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Table 1. Summary of nine fall/winter bird surveys of Gustavus beach,

Species

Common loon
Horned grebe
Whistling swan
CANADA GOOSE
MALLARD

PINTAIL
GREEN-WINGED TEAL
Blue-Winged Teal
Shoveler

WIGEON

Goldeneye spp.
Bufflehead
Harlequin

SURF SCOTER
MERGANSER SPP.
Sharp-shinned hawk
Rough leg hawk
BALD EAGLE

Marsh hawk

Merl in

G. blue heron
SANDHILL CRANE
Semipalin. plover
Killdeer

Golden plover
Black bell. plover
Bar-tailed godwit
Snipe

Yellowlegs spp.
ROCK SANDPIPER
"Peeps"!

Pectoral sandp'.per
Dunlin

DOWITCHER

528
469

75
169

232

2,705

812
68
IfM
12
15

140
369
60
68

230

200
18

61

122
80
74

184

168

270
482
26

183

263

53

Beach Subunit

IV

355
48
40

153

123

65
95

Vv

341
293
21
28

162

63

10

15

1981-82 (total

Vi

14
260
37

130

20
604

no.

168

N LW oy o1 —

385
570
22
75
29

of observations).

VITl

193
134
190

12

51

206
17
160

Total

4

31

1
2,218
3,110
446
358

3

6
1,209
26

17

4
2,925
1,542



Table 1 (Cont"d). Summary of nine fall/winter bird surveys of Gustavus beach, 1981-82 (total no. of

observations).
Beach Subunit

Species I Il J v v Vi VI VI Total
SANDERLING 357 40 40 6 193 238 899
Parasitic jaeger 1 1 9
GLAUC. W/HERRING GULL 480 12/ 37 87 296 130 184 78 1,419
MEW GULL 990 304 21 523 371 100 2217 319 2,855
BONAPARTE'S GULL 99 63 18 116 187 45 59 185 772
BI. leg. kittiwake 3 403 406
Short-eared owl 1 1
Kingfisher X 2
Magpie 3 4 ! 8
Raven 5 2 4 3 5 7 2 l 30
N.W. crow 2 30 2 34
Ch. bk. chickadee P P
N. shrike 1 1
Savannah sparrow P P
Fox sparrow P P
Tree- sparrow 6 6
Water pipit P P
Snow bunting 3 40 300 343
Longspur 160+ 100 70 330+
W. front goose 2 2
Uni.D. Ducks 152 6 8 352 | 519
Plover sp. 2 2
TOTALS: Hunted Species 1,473 867 969 596 845 441 1,581 580

All Species 7,821 2,350 1,436 1,672 2,608 1,678 3,653 1,937

| Western, least and Bairds sandpipers.
P °resent but uncounted.



Bird survey totals by subunit for nine beach surveys and miscellaneous upland counts.

HT = 580
C = 6864 T = 1937
G = 500 + G = 193

MLLW
HT = Hunted Bird Total
T = Total Birds
C = Total Sandhill Cranes (observed on ground)
G = Total Canada Geese



Table 2. Timing of bird species occurrence on Gustavus beaches, 1981-82.

September  October  November  December  January  February March
Week Week Week Week Week Week Week Probable
Species 1234 1234 1234 1234 1234 1234 1234 Status*

Common loon X X X
Horned grebe
Whistling swan
Canada goose

Mai lard

Pintail
Green-winged teal
Blue-winged teal
Shoveler

Wigeon

Gadwal 1
White-fronted goose
C. Goldeneye X
B. Goldeneye

Bufflehead X X
Harlequin

Surf Scoter

C. Merganser
Red-breasted merganser
Sharp-shinned hawk
Rough leg hawk

Bald eagle

Marsh hawk

Merlin

G. blue heron

Sandhill crane
Semipalm, plover

Kill deer X
Golden plover
Black bell. plover
Bar-tailed godwit
Snipe

G. yellowlegs X
Rock sandpiper X X X X X
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Table 2 (Cont®d). Timing of bird species occurrence on Gustavus beaches, 1981-82.

September  October  November  December  January  February March
_ Week Week Week Week Week Week Week Probable
Species 12 34 12 34 12 34 12 34 12 34 12 34 12 3 4 Status*

Pectoral sandpiper X X
Western sandpiper
Least sandpiper
Dunlin

Dowitcher
Sanderling
Parasitic jaeger
Glaucus W. gull
Herring gull

Mew gull
Bonaparte's gull
BI. leg. kittiwake
Short-eared owl
Kingfisher X
Magpie X
Raven X
N.W. crow

Ch. bk. chickadee X

N. shrike X X
Savannah sparrow X

Fox sparrow X

Tree sparrcw X

Water pipit X X
Snow bunting

Lap. longspur XX X X

>x< X<

X o> < > > X<
>< ><

XX X X X X

>
XX X X X X >< >

X< X X

>

>

>
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X X X X
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X X X

X X X X
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>< XN X e X
>
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XXX X X <<

> X< X

>
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>

> X X
>
>
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* - based on authors!l general know.”Jge of the area.
- summer/fall resident.
- fall/winter resident.

- migrant.

0

!

2 - winter resident.

3

4 - in neighborhood, but seldom in study area.



Number of sightings

Fig. 7. Numbers of hunted bird species counted during fall/winter surveys of Gustavus beaches.

1981/82.



Avian Use Patterns - Late Winter and Spring:

Systematic foot surveys ended April 1, 1982. Information on bird
populations and distribution for late winter and spring is based on our
general knowledge and specific opportunistic observations.

Winter 1981-82 had few thaws and all but the upper beaches were

generally coated with ice into March. In early April the upper beaches
had thawed, providing foraging habitat for early migrant waterfowl and
songbirds. Shorebirds began arriving in late April. By early May many

species were present, including several that were scarce or absent in
fall (notably whimbrels and vyellowlegs). Total shorebird numbers in
spring appeared to exceed those of fall migrants; the peak of migration
was probably in early May. In spring 1982 foraging in upland habitats by
whimbrels, pectoral sandpipers, and dowii:chers seemed unusually
pronounced:.

Spring migration included waterfowl that were scarce or absent
during fall; examples were brant, snow geese, white-fronted geese, and
harlequin ducks. Migrant Canada geese arrived in May, joining the
residents of that species. All geese were found principally on upper
beaches and in grassy upland meadows. Marsh hawks and short-eared owls
also were prominent in these open areas.

Migration appeared to be over by early June. Qur visits to the
study area during summer were too limited io provide the basis for gener-
alizations. However, it would appear that the study area is not critical
nesting habitat for any shorebird or waterfowl species.

Avifauna of the Dude Creek Uplands:

Sandhill cranes were the focus of our observations in these uplands.
They occurred in large numbers, especially during fall migration (see
species accounts below). In the course of crane observations and during
winter mammal surveys, data on other birds also was accumulated.

In general, fall and winter bird populations were sparse and poor in
species diversity on the uplands. Ravens, magpies and eagles occupied
the area in small numbers, and the songbirds typical of Gustavus at this
time of year (notably chickadees and crosshills) were present.

Pectoral sandpipers and snipe occurred in modest numbers during
migration. Geese of several species, but primarily Canadas, used the
meadows in some number during sprir™ and fall;, the largest single obser-
vation was of 290 Canada geese on 19 September 1981.

In spring, snipes' territorial displays were prominent over the Dudt
Creek meadows. This species, along with least sandpipers and savannah
sparrows, nested there during summer.



Avian Species Accounts:
Sandhill Crane.

The magnitude, location, and timing of use by migrating cranes was
documented during fall 1981,  Observations showed that a minimum of
12,899 cranes passed through the Gustavus area during this period (Fig.
8§). Of these at least 6,870 landed, nearly all of these on the Dude
Creek uplands. Small groups were also reported from the upland meadows
near Gustavus Chapel, Rink Creek and Salmon River, and six were observed
on the upper beach in subunit VIIl. About 3,500 that overflew Gustavus
appeared to have taken off from the Carolus or Dundas areas of Glacier
Bay National Park.

Most cranes observed on the ground were west of Dude Creek (5,926),
but the distribution of sign, and discussion with the Prouty family (who
can see the eastern Dude Creek Meadows from their home), indicated that
substantial use occurred throughout. Use of the open meadows was consid-
erable, but a substantial amount of activity also occurred at meadow
margins, even when the mosaic of brush and scrub forest precluded long
views. Sightings were scattered, suggesting that no particular locali-
ties were consistently favored.

The small number of scats and probings found, even in areas occupied
previously by large flocks, indicated light feeding activity, but more
observations are needed to confirm this.  Food preferences were not
determined.

The fall 1981 crane migration occurred almost entirely during
September (Fig. 8). Flocks moved through in pulses, often just after a
period of bad weather and during either calm or northerly winds. Typi-
cally, large flocks arrived during the evening, then lifted off in late
morning or early afternoon the next day.

Although they cannot be considered complete, our count totals are
remarkably similar to those of Dale Herter's (University of Alaska)
research group for the -eastern Copper River delta (Fig. 8).  This
similarity, plus the temporal differences in occurrence of peak numbers
observed, strongly suggest that the two counts refer to substantially the
same population of birds. [f .*o the shift in peaks indicates that
cranes took about a week, on average, to move from the eastern Copper
River delta to the Gustavus area.

Observations of cranes during the spring of 1982 were infrequent and
opportunistic; they provide an incomplete picture of this migration
period. Cranes were first observed on 21 April and last seen in number
on 21 May, although a group of three stayed at Gustavus into July. The
spring migration seemed less voluminous than that of the previous fall;
however, the vrecorded spring total of 1,295 is certainly an under-
estimate.
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A single foot survey of the Dude Creek uplands during spring 1982
(27 May) documented the presence of 530 cranes in the eastern meadows.
Sign of other crane activity was found at that time both to the east and
west of Dude Creek. The Proutys reported frequent crane activity in the
eastern meadcws within view of their property throughout the spring
migration period.

Canada Goose.

Canada geese were resident in the study area, but did not appear to
nest there. Only a few evidently unpaired birds were observed during the
summer, but our obsetvations were too few to be conclusive in this
respect. Goose numbers appeared to increase to some extent during fall,
perhaps mainly due to the return of local birds (little * the increase
was due to the influx of the small-bodied races). By early Decer' ?r the
populations consisted of the winter residuum which on 27 Decenib 1981
numbered at least 265 birds, judging from the counts made that .ay in
subunits IV and V.

Canada ge.”se used all beach subunits as well as upland areas (Table
1), ivjt the distribution of concentrations varied. Some of the variation
appeared seasonal. The Dude Creek uplands were deserted by geese when
frozen up in winter, while up to 308 were counted in this area during the
September 1981 crane surveys. Eastern beaches were deserted during

mid-winter, but were concentration areas during fall. It was likely that
many geese left for other areas (such as Bartlett Cove in Glacier Bay
National Park) during mid-winter cold snaps. In March, goose activity

increased on the upper beaches as thaws opened the seaward edges of the
sedge meadows.

Some distributional changes may have been related to human activity,
however. Geese tended to frequent the more remote beach subunits during
fall. During winter and early spring, when hunting, boating and hiking
were at a minimum, there was a tendency for the geese to return to the
central estuaries and beaches.

This supposition is supported by observed goose sensitivity to human
presence. During surveys, goese typically occupied sites with long
views. They flushed readily and repeatedly at a distance and often moved
to peripheral beach units or left the area altogether.

Mai lard.

This species was present throughout the study period. Non-breeders
were often observed during summer, and it was likely that a few nested
along the wupland streams and marshes of the study area. Numbers of
mallards swelled dramatically in late September 1981, stayed at high
levels through November, then declined to a winter population of no less
than 150 individuals (subunits I, I, [IIl; 2 February 1982). During the
fall period, mallards were almost as numerous as all other hunted water-
fowl species combined (Fig. 7).



Mallards were common in all beach subunits except the central sand
beach, exclusive of Glen's Ditch (Table ). They were spread through all
beach haoitats, being especially common along sloughs and estuaries.
Mallards (and pintails) occupied the middle beach more frequently than
any other duck species. No seasonal shifts in distribution were
perceived. Distribution patterns suggested Ilittle tendency to avoid
areas of human activity.

Human presence appeared to have less effect on mallards (and other
Anatinae) than on Canada geese. Although ducks flushed readily, they
often doubled back to the same area after the ui®nrbance (hiker, boater,
etc.) had passed.

Other Anatinae (Pintail, Migeon, Teal).

Although all of this group were common spring and fall migrants,
they were relatively uncommon in summer months. None were found to nest
in the study area.

During migration, these ducks were spread throughout the beach
subunits (Table 1). However, there was a general preference for estu-
aries and sloughs.

Pintails were notable early fall migrants in 198l. Conceivably,
many had moved through the area before beach surveys began in early
September (Fig. 7). Of all waterfowl, this species showed the greatest
tendency to occupy the sedge meadows of the wupper beach. By late
September, pintails were nearly absent and their ecologically similar
relative, the mallard, was appearing in number.

Teal appeared to arrive in two waves during fall migration: one at
or before the beginning of the survey period and another in October (Fig.
7). By late December they were absent. Nearly all teal were green-
winged, although some blue-winged teal were recorded. The relatively low
teal coun+ numbers were surprising.

The abundance of the American wigeon also appeared somewhat bimodal.
Wigeons were always more numerous than teal and persisted in small
numbers through most of the winter. Wigeon and teal densities appeared
to shift from central estuaries to the more remote beaches in October,
perhaps in response to human activity.

Surf Scoter.

Surprisingly, this was the only species ¢ scoter recorded in tne
study area; white-winged and black scocers ar- also present in the Icy
Passage area. Surf scoters were often obsc ed in large rafts just
offshore. During winter they were found in tie rocky shallows of the
western beach subunits on several occasions. Most likely they were
feeding on organisms of the musse -barnacle community found on these
rocks and almost nowhere else in the study area.



Merganser (Red-Breasted and Common).

These ecologically similar species are combined here because of
difficulty in field separation.

Both species occurred the year around, and a few may have nested in
the study area. They were present in number during spring migration,
when they congregated around the salmon river estuary, presumably feeding
on sandlance and salmoi fry.

Substantial groups (primarily red-breasted) occurred during fall in
the larger estuaries and low-intertidal margins. Mergansers were among
the few species that frequented the central sand beach unit.

Bald Eagle.

Adult and immature eagles occurred the year around in the study
area, but were not found to nest there. The Proutys, however, suspect
the presence of a nesting pair near the lower margin of the Dude Creek
meadows. At least four individuals were present in the st;iv :rea during
fall and winter.

Winter Shorebirds (Sanderl!ing, Rock Sandpiper).

These were the shorebird? found in some number on winter heaches of
the eastern and westernmost beaches. Although found in the same hundred
yards of beach edge, there was some habitat separation. Rock sandpipers
tended to occupy rocky patches, while sanderlings were often found in
sandier spots. In the absence of rocks on eastern bheaches, rock sand-
pipers tended to use spots with irregular surfaces such as the shell
reefs of subunits VII and VIII.

Fall Shorebirds (Dowitcher, Least/Western Sandpiper, Snipe).

'n early fall when sanderlings were scarce and rock sandpipers u d
not yet arrived, this group of shorebirds (except snipe) was common on
study area beach margins and (unlike the winter shorebirds) along estu-
aries. They often occurred as mixed flocks that included the dunlin.
Activity was centered on the silty or sandy intertidal flats.

By October most of these sandpipers were gone (Table 2), although
dowitchers were found in small numbers through that month. Like many of
the shorebirds, these species appeared to he more common during spring
migration. They were essentially absent from the beaches during summer
anddwinter, although least sandpipers appeared to nest in the Dude Creek
meadows.

Migratory and summer resident/nesting snipe were conspicuous in
study area uplands. Their spring displays were prominent over the Dude
Creek meadows. Areas with considerable standing water were points of
concentration for snipe in September and October.
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Large Gulls (Glaucous-Winged Gull, Herring Gull).

These two closely related gulls often occurred together on study
area beaches, the glaucous-winged being by far the most, numerous.
Neither was found to nest in the study area, but they (as a group) were
abundant and ubiquitous the year round. Large flocks occurred in the
spring and at times in the fall.

Their numbers on beaches were probably inversely related to the
availability of ™"balls™ of schooling capelin and sandlance offshore.
These gulls foraged on all portions of the beach, being particularly
active along the v/ater's edge and along the flotsam lines left by recent
high tides.

Mew Gull.

This abundant medium-sized gull was resident in the study area, and
may have nested there in small numbers. It was commonly observed in
large flocks, particularly in spring. Often it formed ,(xed floe'. with
other gulls, foraging on beaches and diving for schooling f'shes. It was
frequently observed immediately off the beach dabb! ng fo; small crusta-
ceans in a few inches of water. Perhaps because of this plasticity in
feeding strategy, it was found throughout the study area beaches in the
largest numbers of any gull during fall and winter.

Bonaparte's Gull.

Non-breeding individuals of this small gull species were common
during summer and fall. Bonaparte's gulls typically foraged in shallow
waters, where they apparently concentrated on small fishes and inverte-
brates. Beaches appeared to be wused only for resting sites: at this
time the species formed large mixed flocks with other gulls, typically at
estuary mouths.

'lammal s
General Description:

Because of their generallysecretive ways, mammals cannot be
visually enumerated as readily as birds. Consequently, much of our data
comes from analysis of sign. Because of the small volume of information
accumulated per unit effort in this work, general observations from
previous years were used to supplement 1981-82 data.

About 17 species of mammal representing nine families have been
recorded from the study area. This faunal composition is typical of
mainland northern southeast Alaska in most respects.

As the study area's physiography and vegetation are dynamic, so have
been the mammal populations. Previously common species (e.g. fox) have
died out and new ones (e.g. mink and moose) may be in the process of
moving in. Those nowestablished have  demonstrated marked vyearly
variations. Few large mammals could be classified as "common", but a
number of smaller ones could.
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During the study period, general mammal densities appeared to be low
to moderate compared to the previous few years. Densities were typically
greatest along: 1) upper beaches, especially in the westernmost sunun'ts
remote from human settlement and adjacent to the rich Point Gustavus
area, and 2) Dude Creek and portions of Good River, whose game trails
link the western beaches with upland sites.

Species Accounts by Family:
Phocidae (Harbor Seal).

Seal population levels were high in the general area during ol
study. Consequently, up to a dozen seals were seen frequently in the
study area despite scarcity of high-quality feeding or haul habitat.
The major estuaries, notably Salmon River, and western insh .e waters
were most often utilized. Occasionally, a few seals hauled out on the
larger rocks of the western heach subunits.

Ursidae (Brown Bear, Black Bear).

Brown bears once occurred in trie Dude Creek/western beach area and
probably on far eastern hbeaches in the study area as well. The last
record we know of was of a sow and cub along Dude Creek in the late
1960's.

Black bears were at low population levels during the study period,
perhaps as few as 3 were present in the Dude Creek/western heach area.
Bear tracks were reen on the beach only in subunit [Il. Sign wa: noted
on the wupper Goou River and upper Dude Creek in fall 1981. Our last
record was on 1l November 1981,

This was in contrast to 1979 and 1980 when black bear populations
were higher and game trails along Dude Creek and Good River showed
regular use. Highbush cranberries along these watercourses were heavily
used b’ _-ars in those years.

Canidae (Wolf, Coyote, Red Fox).

There were apparently few wolves using the study area during fall/
winter 1981-82. Sign of one to two wolves was occasionally noted along
the Good River and two individuals were observed at the carcass of a
winter-killed horse in February.

Wolf use of the Gustavus area is usually greatest when iiigh popu-
lation levels in the surrounding National Parx combine with difficult
winter conditions and low prey availability to force individuals into the
proximity of people. This situation did not exist during our study,
which perhaps accounts for the low level of documented wolf use.

Coyotes were the most evident large ma.imsls of the beach; they or
cneir sign were observed in all subunits. Although sign was not so
frequently observed in the uplands and along watercourses, howling
indicated the presence of coyotes in these areas during fall 1981 and



especially in February 1982 (during what is probably their mating time).
Scats examined over the years suggest a broad diet emphasizing voles and
birds up to Llie size of Canada goose and hlue h'ron.

The relative prominence of coyotes during the study period under-
scores their apparent reciprocal relationship with wolves. Observations
in past years have suggested that when wolves show regular use of the
Gustavus area coyotes are less conspicuous.

Red foxes were once common in Gustavus, but decli d around the
1920's, after ~coyotes hecame established. Tt-a last  ecord in the
Gustavus area was in 1968.

Mustelidae (Short-Tailed and Least Weasel, River Otter, Marten, Mink,
Wolverine;.

Short-tailed weasel sign was abundant, especially ir. the Dude Creek
uplands in winter 1981-82. A recent decline in voles may have forced
widespread foraging, notably in the semi-open Dude Creek meadows, where
voles were the apparent target species. In previous winters, small
tracks, possibly of the Jleast weasel, were observed; however, the

'esence of this species has not heen confirmed.

The often common river otter was relatively scarce in the study area
dui ;ng our period of observation. An otter was seen on lower Good River
in September and tracks of one to four were observed on several occasions
on the west, and central beach subunits I, [Il, and IV. Some sign was
also noted on Dude Creek in winter. In other years "family"™ groups of up
to six animals have been tracked and observed.

Because the light-footed and oft~n arboreal marten leaves little
sign under most conditions, its status is evident only when there is good
tracking snow. Although marten can be numerous at times, the study
period was a time of apparent average abundance. Tracks were scattered
throughout forested areas of the Dude Creek uplands and associated meadow
margins ana occasionally crossed open meadows.

The mink has apparently moved only recently into the area, and is
uncommon. Clear tracks were observed on 11 January 1982 along central
Good River at the eastern edge of the study area.

The wolverine is also rare or absent in the study area. The most
recent record from the area was on upper Dude Creek several years ago.

Cervidae (Moose, Deer).

Occasional moose wander through the Gustavus area from expanding
populations to the north, but they have not yet become established. One
set of tracks was observed in subunit VIII in September.

Deer are established on the Excursion ridge to the east and Pleasant
Island to the south, but only one record exists for the study area. Sign
was noted along lower Dude Creek once in the late 1960's.



Erethizontidae (Porcupine).

The porcupine has maintained relatively constant numbers in the
study a”ea over the past few years. Porcupine sign was observed in fall
and early winter in several areas along Good River and Dude Creek where
well-drained denning sites closely adjoin the lush swales preferred for
foraging during the growing season. There are a few localized spots,
especially along Dude Creek, where porcupine have caused some spruce tree
mortality.

Sciuridae (Red Squirrel, Flying Squirrel).

Red and (presumably) flying squirrels are common only in the mature
spruce forests along Good River and Dude Creek. Red squirrel populations
fluctuate substantially; the study period appeared to be a time of
"average" numbers. Flying squirrels are secretive and nocturnal, scat-
tered observations were recorded at a feeder near Good River, but their
abundance in the study area cannot be estimated.

Cricetidae (Voles).

Only the long-tailed vole was recorded from the study area, although
certainly the red-backed vole and possibly the tundra vole occur as well.
Long-tailed voles are at times vary abundant in the Dude Creek and
supratidal meadows. The last major population high" were about 1969 and
1974. A moderate peak occurred about 1980. A dec.ine since that time
put the population at generally low levels during the study period.

Soricidae (Shrews).

Shrews of undetermined species were noted in the study area. Dusky
and wandering shrews have been collected from nearby localities, as has
been a species of water shrew.

Domestic Animals.

Horses have grazed unrestricted for many winters in the upper beach
meadows between the Good and Salmon Rivers. About eight individuals were
present during our study. One animal that died of natural causes pro-
vided a considerable attraction for scavenging birds, coyotes and wolves.

Ho sign of domestic animals was seen in the Dude Creek wuplands,
except along lower Good River and in the immediate vicinity of Proutys'.
Sign of dogs was noted occasionally in proximity to that of hunters or
hikers, but we noted no instances of wide-ranging individuals. Domestic
cats have been known to range into the meadow fringes on the west side of
Good River.
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FURTHER DISCUSSION AND CONCLUSIONS

In examining the conclusions of this report, the limitations of our
data should be kept in mind. Survey methods were designed to generate
indices of comparative abundance, rather than actual population esti-
mates.  The rumulat.ve observation time was a small fraction of the
study period. And finally, this was a one-year study of a biological
system notable for its annual fluctuations. Though we have included some
inferences of change over longer periods, much more study is required
before firm conclusions on most important topics would he warranted.

The Outlook for Cranes

As the Glacier Bay ice sheet began its retreat about 200 years ago,
outwash rivers ceased their action. The Gustavus area, which had been a
barren outwash plain, began to support vegetation. Since then progres-
sive forestation has diminished the area of open meadow, until now only a
relatively small proportion of Gustavus (primarily the Dude Creek up-
lands) remains open (Fig. 4).

Sandhill cranes clearly prefer to use the largest remaining wet,
open meadows in the Gustavus area, a habit they adhere to elsewhere along
the coastal flyway, as well as in the continental interior (Lovvorn and
Kirkpatrick, 1981). Cranes have landed in Gustavus as long as the oldest
residents can remember, although areas of concentration may have changed.

Areas remaining as wet meadows are those with the highest water
tables. Natural creek entrenchment has lowered the water table in many
areas and ditching has lowered it in others. Thus far, no ditches have
been dug that interrupt the flow of ground or surface water into the Dude
Creek meadows (although a new ditch will affect the country just to the
southeast). Any lowering of the water table would accelerate the drying
of the surface soils and the advance offorest into open meadows, a
process already occurring naturally. Conversely, any activity raising
the water table or directly removing trees and shrubs may enhance the
habitat for cranes.

Despite the tendency for a few cranes to land in areas of heavy
human use, a majority of cranes land in the most remote large meadows in
Gustavus. This species also tends to seek remote sites in other areas
along the Alaskan coast (notably the Copper River Delta) and in the
continental United States (Lovvorn and Kirkpatrick, 1981). Cranes
generally show strong fidelity to traditional landing sites (ibid. 1981),
and the few that land in the Salmon River area may be the last adherents
to an old pattern.

Currently, there is very little human activity on the Dude Creek
uplands. Except for a single, newly-resident family, no one lives within
sight of the principle crane landing areas. Should this situation
change, the tolerance of cranes is wuncertain, but very probably low.
With substantial human activity or alteration of the upland habitat,
abandonment of the area by cranes is a distinct possibility. The pro-
posal for a subdivision at the southeast edge of the major eastern meadow
is of concern in this context.

-16-
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Birds of the Beach

Beach surfaces and landforms are kept youthful by wave action and
isostatic rebound, both of which can e expected to continue into the
forseeable future. Thus, the spectrum of plant communities and inter-
tidal productivity should not change appreciably, although the positions
of landforms and communities will change.

There is potential for various human modifications of the beaches.
Ditching of uplands would probably channel more water into estuaries and
reduce ground water moving through the beaches. The enlargement of
existing estuaries might increase the carrying capacity of beaches for
waterfowl, since these species seem to bhe attracted to water edge and
large estuary habitat. For instance, Airport Slough and Glen's Ditch
have both been enlarged by upland ditching and are important waterfowl
habitat. However, ditching or vehicle vrutting in sedge meadows may
affect these valuable foraging areas detrimentally.

Extensive, wuncontrolled wuse of beach areas by people, their
machines, and their pets may also alter bird use of the area. Data
suggest that mallards are quite resistant to human displacement; that
wigeons and teal may be less so; and that geese likely respond to human
presence by shifting their prefc”ed r. ) areas (at least during the
hunting season). Current hunting pro* u.-e is not a problem because of
the moderate number of hunters, limited access, and erratic presence of
migratory bhirds.

Mammals

Although prediction of changes in mammal populations in response to
possible habitat changes is difficult, certain general predictions seem
warranted. Shrinkage of the Dude Creek meadows would mean reduction of
long-tailed vole populations, and a probable subsequent drop in short-
tailed weasels and avian predators such as the short-eared owl and marsh
hawk. The extension of forest might favor such species as squirrels,
marten, and porcupine.

The clearest threat to mammals is habitat preemption by humans. In
settleu or intensely wused portions of Gustavus, mammals larger than
squirrels and weasels generally seem to be eliminated. Coyotes provide a
partial exception to this rule, perhaps in part due to deriving protec-
tion from wolves iri the vicinity of people. Yet, even they tend to avoid
the most populous parts of Gustavus, including such prime foraging
habitat as the Salmon River upland meadows.

0f particular concern are the corridors used by larger mammals to
move between uplands and beaches. The major water courses and riverside
forests provide such corridors in the Gustavus area. When interrupted by
human settlement/activity, they become little wused. The lower Salmon
River has been almost completely disrupted as a corridor, and Good River
and Rink Creek substantially so. Dude Creek is the last corridor to
remain intact in the Gustavus area.

-17-



RECOMMENDATIONS

We have found no substantial cause for concern over present human
activity in the study area. However, use appears to be increasing.
Recent State land disposals and plans for development on private land
suggest that this trend will continue. Future land disposal policy and
management decisions will determine whether thewildlife and habitat
values identified in this study are perpetuated.

We recommend that:
Key wildlife habitat be retained in public ownership.
Public lands in the study area be classified to protect
and perhaps enhance 1) use of upland meadows by migrating
cranes, 2) use of beaches and estuaries by migrating
waterfowl, and 3) large mammal access tokey habitat. In
particular, plans for the area should,
in the case of cranes:
avoid drainage of the Dude Creek uplands,
retain levels of human wuse compatible with
continued occupation by cranes during fall and
spring,
place special emphasis on protection of the
major crane landing areas west ofDude Creek,
and
allow for the future possibility of maintaining
selected meadows free of encroaching brush and
trees.
in the case of waterfowl:

avoid wupgrading access, especially to remote
beach subunits,

provide Canada geese protection from excessive
disturbance by foot or machanized traffic,

avoid drainage changes that diminish the extent
or productivity of sedge meadows, and

provide for the channeling of any new upland
drainage into existing sloughs and estuaries.

in the case of mammals:
protect thoroughfare along Dude Creek, and

avoid improved access to western beach areas.

-18-



These recommendations do not comprise a complete or final list of
requirements for successful wildlife management of the study area. For
this reason, it is important that provisions be be made for monitoring
the status of at least the cranes, geese and large mammals as. a test of
the effectiveness of future management strategies.
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Alaska Environmental Lobby, Inc.

204 N. Franklin Street, Suite 3 Juneau, Alaska 99801 907-586-2345

DUDE CREEK CRITICAL HABITAT AREA: HB312

Even the modest growth and development around small towns can have big
consequences for the wildlife of Alaska. The case of Gustavus, In
Southeast Alaska, is a good example. Half or more of the entire Pacific
population of lesser sandhill cranes stop over in the Gustavus area during
their Fall migration South. In years past, the cranes were dispersed over
the whole Gustavus area, hecause wet meadows, their favorite habitat,
were plentiful. But the construction of the airport and main roads,
combined with natural forest succession, have severely reduced the wet
meadows in the area. These meadows provided the cranes with rich food
for their migration, shallow water for roosting, visibility for protection
from predators, and remoteness from human activitv. Most of the
migrating cranes now concentrate in the Dude Creek cirea Immediately
west of Gustavus, one of the few areas where suitable meadows remain.

House Bill 312 would establish the Dude Creek Critica.lHabitat Area, for
the protection and enhancement of the cranes and of the Dude Creek wet
meadows, the key roosting area for the migrating cranes. The State owns
almost all of the meadows— ahout 4100 acres presently managed by the
Department of Natural Resources. The rest of tne land (160 acres) is
federally owned. Under the bill, the meadows would be open to public
access, grazing, firewood harvesting, wildlife viewing, hiking and berry
picking, as long as those activites didn't harm the cranes or tneir habitat.
The Department of Fish and Game would develop a plan in consultation
with the community of Gustavus and approved by the Board of Game for the
management of the area.

Similar efforts to protect the flyway of the lesser sandhill cranes are
being made in the four Pacific states, as well as in British Columbia. The
concept of thu Dude Creek Critical Habitat Area was endorsed in a
community-wide referendum in Gustavus in January 1984, by a 66-25 vote.
This bill has subsequently received the unanimous endorsement of the
Gustavus Community Association.

The Alaska Environmental Lobby supports HB312 with enthusiasm. The
sandhill cranes that stop over in Gustavus travel nearly statewide.
Because of their distincitve profile, these handsome birds are often
recognized at great distances as they fly. Although the critical habitat
area is in Gustavus, it benefits all of Alaska.

m [ssue paper *5 prepared for the AEL by Brian Allen, 4/8/85
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REPRESENTATIVE P.O. BOX 296. EAGLE RIVER. AK 99577
SAM COTTEN POUCH V. JUNEAU. AK 99B11

A laska State Legislature

H ouse of Representatives

MEMORANDUM
T0: Members of the House Resources Committee
FROM: Rep. Sam Cotten
RE: HB 316, an act relating to navigable or public waters

DATE: April 10, 1985

The purpose of this bill is to clarify the right of the public to use
public and navigable waters, as created by the Alaska Constitution,
Article VIIIl, Section 14.

Public and navigable, waters are defined by statute, AS 38.05.965 (12)
and (16). Basically, public waters encompass a very wide range of
water bodies. Navigable waters are basically those waters that are
susceptible for use in commerce, mainly navigation. ALl public waters
are navigable v-t not all navigable waters are public. Public waters
are those t!K .ay be important for any public purpose, including
wildlife hjus?>>nt.

This bill clarifies the public®s right to use and have access over
water. It creates a remedy, namely, misdemeanor sanctions for any
obstructions of that public right.

Currently, courts are the only recourse. A public or private party
that is obstructed faces the task of suing the obstructor 1in superior
court. This can be very expensive. HB 316 will make this access
right more easily enforced, providing the public with a clearer
standard.

The bill does not guarantee or allow any access over private land,
except to the entent already provided by AS 38.05.127 over state land.

There is one case currently being handled by the Department of Law
concerning the obstruction across a passage along the Talkeetna River.
The bill, if it becomes law, would expedite abatement of such an
obstruction.
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§ 38.05.965 Public Lands § 38.05.965

Revisor’s notes. — Formerly AS
38.05.355. Renumbered in 1984,

Sec. 38.05.965. Definitions. In this chapter, unless the context
otherwise requires,

(1) "acquired land” means land belonging to the state including tide,
submerged and shorthand which has heen obtained by escheat, pur-
chase, or any means other than by general land grant;

(2) "agricultural land” means land chiefly valuable for agricultural
purposes;

(3) "commissioner” means the commissioner of natural resources;

(4) "department” means the Department of Natural Resources;

(5) "director" means the director of the division of lands of the
Department of Natural Resources;

(6) "geothermal resources” means the natural heat of the earth at
temperatures greater than 120 degrees Celsius, measured at the point
whure the highest-temperature resources encountered enter or contact
a well or other resource extraction device, and includes

(A) the energy, including pressure, in whatever form present in,
resulting from, created by, or that may be extracted from that natural
heat;

(B) the material medium, including the geothermal fluid naturally
present, as well as substances artificially introduced to serve as a heat
transfer medium; and

(C) all dissolved or entrained minerals and gases that may be
obtained from the material medium, but excluding hydrocarbon sub-
stances and helium;

(7) "grazing land” means land chiefly valuable for grazing purposes;

(8) "industrial and commercial land” means land chiefly valuable
for industrial trade, manufacturing or business uue;

(9) "lieu and indemnity land” means land which the state is entitled
to select under the provisions of 38 Stat. 1214, as amended (48 USC
353) or a similar statute to compensate for land in place of surveyed
rectangulars, which have been lost to the state by reason of deficient
sections, prior rights, claims, withdrawals, reservations and other
appropriations;

(10) "mineral land” means land prospectively valuable for mineral
deposits;

(11) "multiple use” has the meaning given in AS 38.04.910;

(12) "navigable water” means any water of the state forming a river,
stream, lake, pond, slough, creek, bay, sound, estuary, inlet, strait,
passage, canal, sea or ocean, any other body of water or watenvay
within the territorial limits ot the state or subject to itsjurisdetion, that
is navigahle in fact for any useful public purpose, including but not
limited to water suitable for commercial navigation, floating of logs,
landing and takeoff of aircraft, and public boating, trapping, hunting
waterfowl and aquatic animals, fishing, or other public recreational

urposes;
Pure 115



§ 38.05.965 Alaska Statutes § 38.05.965

(13) "park and recreation land” means land chiefly valuable forpub-
lic park and recreation use;

(14) "preference right forest lease” means a lease granted to a lessee
whose United States Forest Service term special use permit was
cancelled to allow the land under permit to be selected by the state;

(15) "preference right grazing lease” means a grazing lease granted
to a lessee whose federal grazing lease was cancelled to allow the land
under lease to be selected by the state;

(16) "public water” means navigable water and all other water,
whether inland or coastal, fresh or salt, that is reasonably suitable for
public use and utility, habitat for fish and wildlife in which there is a
public interest, or migration and spawning of fish in which there is a
public interest;

(17) "rule of appiOvim»t'on” is the rule which is applied in
determining whether or not a lease complies with the area limits set
forth in this chapter and regulations adopted under it and in keeping
the boundaries of leased land coincidental with legal subdivisions;
under the rule, if the area covered by a lease in excess of the permitted
maximum is smaller than the area of any deficiency that would result
by eliminating from the lease the smallest legal subdivision covered b;
the lease or application for lease, the excess area will be permitted to
remain in the lease; if the excess area is greater than the deficient area
would be, then the smallest legal subdivision will he eliminated from
the lease;

(18) "shoreland” means land belonging to the state which is covered
by nontidal water thatisnavigahle under the laws of the United States
up toordinary high water mark as modified by accretion, erosion, or
reliction;

(19) "stace land” or "land” means all land, including shore, tide and
submerged land, or resources belonging to or acquired by the state;

(20) "submerged land” means land covered by tidal water between
the fine of mean low water and seaward to a distance of three geo-
graphical miles or further as may hereafter be properly claimed by the
state;

(21) "tideland” means land which is periodically covered by tidal
water between the elevation of mean high and mean low tides;

(22) "timber land” and "material land” mean state land chiefly
valuable for materials, including, but not limited to, sand, stone,
gravel, pumice, common clay, or timber and other forest products;

(23) "university land”

(A) means

(i) all sections 33 reserved to the university under 38 Stat. 1214, as
amended;

(i) all land granted to or reserved for the benefit of the university
that retains its designation as university land;
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Art V”l’ §11 Alaska Statutes Art V”l, §].4

Section 11. Mineral Rights. Discovery and appropriation shall be
the basis forestablishing a right in those minerals reserved to the State
which, upon the date of ratification of this constitution by the people
of Alaska, were subject to location under the federal mining laws. Prior
discovery, location, and filing, as prescribed by law, shall establish a
prior right to these minerals and also a prior right to permits, leases,
and transferable licenses for their extraction. Continuation of these
rights shall depend upon the performance of annual labor, or the
payment of fees, rents, or royalties, or upon other requirements as may
he prescribed by la v. Surface uses of land by a mineral claimant shall
be limited to those necessary for the extraction or basic processing of
the mineral deposits, or for both. Discovery and appropriation shall
initiate a right, subject to further requirements of law, to patent of
mineral lands if authorized by the State and not prohibited by
Congress. The provisions of this section shall apply to all other

minerals reserved to the State which by law are declared subject to

appropriation,

Section 12. Mineral Leases and Permits. The legislature shall
provide for the issuance, types and terms of leases for coal, oil, gas, oil
shale, sodium, phosphate, potash, sulfur, pumice, and other minerals
as may be prescribed by law. Leases and permits giving the exclusive
right of exploration for these minerals for specific periods and areas,
subject to reasonable concurrent exploration as to different classes of
minerals, may be authorized by law. Like leases and permits giving the
exclusive right of prospecting by geophysical, geochemical, and similar
methods for all minerals may also be authorized by law.

Section 13. Wnter Rights. All surface and subsurface waters
reserved to the people for common use, except mineral and medicinal
waters, are subject to appropriation. Priority of appropriation shall
give prior right. Except for public water supply, an appropriation of
water shall be limited to stated purposes and subject to preferences
among beneficial uses, concurrent or otherwise, as prescribed by law,
and to the general reservation of fish and wildlife.

Cross reference. — See note to Alaska  waters by the general public._Wernbcrg V.
Const., art. VIII, § 15. Stale,Sup.Ct.0p. No.972(FileNo. 1797),
Legislative intent.—The provisionsin 516 P.2d 1191 F1973), rehearing denied,
this article were intended to permit the 519 P.2d 801 (1974),
broadest possible access to and use ofslate

Section 14, Access to Navigable Waters. Free access to tho
navigable or public waters of the State, as defined by the legislature,
shall not be denied any citizen of the United States or resident of the
State, except that the legislature may by general law regulate and
limit such access for other beneficial uses or public purposes.

Art- V|||, §15 Constitution of A laska Art V|||, 8 15

Legislative intcnL — The provisions in ; “
; : - ; Right to use foreshore. — The m*“re
this article were intended to permit the phy3|gcal passage is not the only right

broadest possible access to and use of state - :
; involved in the right ofaccess. The upland
gvtatterssby ”(':et gSne{\lal p9u7b2I|c'il\|/\/e’\5nbeir799;/. owner has the right to use the foreshore in
ate, oup. M- 9P 70 (File No. ) such manner as is necessary for the

516 P.2d 1191 (1973), rehearing denied. -~ i
complete enji.yment of his right. 1959 Op.
519 P.2d 801 (1574)' Att&PGen.. N())/ 1. g P

The owner of the uplands has been ; :
; Actionable use of tidclands. — Any
stated lo have the right of access for the use of tidelands in such a manner as to

purpose of navigation, but no righ' of deny the upland owner access to the

possession of the land below high ‘vnter navigable waters would be actionable
mark as a%amst another. 1959 Op. Alty 195990p Aty Gen.. No. L :

Gen., No.
' ; The Alrska Constitution allows the
Free nccess mny be exercised by state to take riparian or littoral

menns of wharf or other structure. — : . d
; property lights for "beneficial or public
In Dalton v. Hazclct, 182 F. 561 (9Ih Cir. Uses" Gther than in aid of water

1910), it was recognized that the right of -
navigation. Wernberg v. State. Sup. Ct.
free ‘and unobstructed access mny be Op. No. 972 (File No. 1797), 516 P.2d 1191

exercised by means of a whnrl or other : -
structure overshoal wntcr from the upland &3;43} rehearing denied. 519 P.2d 801

Eroper’{ly to deep water. 1959 Op. Atty
en.. No. 1.

Section 15. No Exclusive Right of Fishery. No exclusive right or
special privilege of fishery shall be created or authorized in the natural
waters of the State. This section does not restrict the power of the State
to limit entry into any fishery for purposes of resource conservation, to
prevent economic distressamong fishermen and those dependent upon
them for a livelihood and to promote the efficient development of

aquaculture in the State. (Amendment effective October 14, 1972]

Cross reference. — For provisions
relating to the limitation ofentry into the
fisheries of the stale, see AS 16.43.

Effect of amendment. — The
amendment approved August 22, 1972
7th Legislature's HCS CSSJR 10) added
he last’sentence.

Thi9 section wns derived from the
White Act, 48 U.S.C. 85 221, 222. 1961
Op. Att'y Gen., No. 3.

The firstjudicial application of this
constitutionnl provision should properly
he by an Alaska court. Rectz v. Oozanich,
81997788. 82.90 S. Ct. 788, 25 L. Ed. 2d 68

The White Act mereIK expressed the
common law in prohibition against
exclusive fishing rights. Grimes Packing
Co. v. Hynes, 11 Alaska 154, 67 F. Supp.
43 (D. Alas. 19461, vacated and remanded
on other grounds, 12 Alnskn 348, 337 U.S.
86. 69 S. Ct. 968. 93 L. Ed. 1231 (1949).

It did not permit n _monopoly of
fishing in Indinn citizens as n

conservation measure. Hynes v. Grimes
Parking Co ) At

other grounds. 12 Alaska 348,337 U.S. 86,
69 S. Ct. 968, 93 L. Ed. 1231 (1949).

Under the language of the White Act (48
USC § 222) the Secretary of Interior wns
prohibited from granting any exclusive or
several right of fishery in favor of the
Natives on the Knrluk River on Kodiak
Island. The court held that the prohibition
against grnnting und exclusive right of
fishery applied to commercial fishing by
natives equally with fishing companies,
and that the secretary could not grant to
the occupants ofan Indian reservation the
privilege of exclusive commercial fishing
rights. 1960 Op. Att'y Gen., No. 9, citing
Hynes v. Grimes Packing Co., 12 Alaska
348. 337 U.S. 86, 69 S. Ct. 968, 93 L. Ed.
1231 (1949).

Constitutionality of ch. 180, SLA
1068. — See lloznnich v, Rectz, 297 F.
Supp. 300 ;D. Alas. 1969); Rectz wv.

Bozanich. 397 U.S. 82.90'S. Ct. 788, 25 L.
Ed. 2d 68 {1970).

uoted in i
CaninutiiIv A Mel Ink-ilia  Indian
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TelAKEe 3rtouBe of IRepreBentattueB

SPEAKER OF THE HOUSE

April 12, 1985

POSITION PAPER
HR 323 - Pelican Land Grant

The City of Pelican has been the unfortunate victim of a series of
legislative and administrative decisions over several years. Unlike
other Alaska communities, Pelican has never received any land under the
municipal entitlement program.

The original entitlement act called for any municipality to receive ten
percent of the "vacant, unapp: jpriated, unreserved" state lands
available at the date on which the municipality applied for entitlement.
That date of application varied, of course, from community to community,
which created admiructrative difficulties as state land records were net
adequate to detenr 5 or = acreage was actually conveyed to the
State on such and wu.. day. The state was receiving title to federal
lands under terms of the Statehood act, and there was often uncertainty
over the timing and location of "new" state lands being transferred frcm
the federal government. In response to the situation, the Legislature
in 1979 required established communities to apply for land entitlement
by a fixed date.

Umortunately for Pelican, as of that fixed date, the State had not
received any land frcm the federal government in Pelican®s vicinity.
With no nearby State lands, there was zero percentage available for
Pelican®s entitlement rather than the ten percent envisioned by earlier
statute. The city, however, was assured by the Director of Lands, Mike
Smith, that it would somehow be accomodated in the future when the
State did gain lands in its vicinity.

The State has since received lands frcm the federal government,
including 8.9 acres directly adjacent to the City of Pelican. Current
statutes, however, allow the transfer of land to Pelican only for public
and charitable uses, not for the community expansion which Pelican needs
and wants. A municipal entitlement for Pelican is possible only through
enactment of the proposed legislation in HB323. The bill corrects an
inequitable situation, putting Pelican on the same basis as other Alaska
ccmmunities which "injoy municipal land entitlements.



crp BILL SHEFFIELD, GOVERNOR

DEPf. OF COMMUNITY & REGI1 INAL AFFAIRS O poucHs

JUNEAU. ALASK* 99811
PHONE: (907) 465-4 00

OFFICE OF THE COMMISSIONER
[ s49 E. 36TH AVENUE. SUITE 400

ANCHORAGE. ALASKA 99508
PHONE: (907) 563-1073

March 28, 1985

POSITION PAPER
RE: HB 323
SPONSOR: Representative Grussendorf
Program Effects of Bill

The bDbill would grant 10 acres of state land to the City of
Pelican. The property 1in question was recently annexed to the
city, and contains the location of the «city"s sanitary
landfill. The city council has considered purchase of the
property to allow for community expansion, and while it has not
met to formally endorse HB 323, 1its support appears certain.
The council was very supportive of the acquisition when the;
city received a copy of a letter from Speaker Grussendorf to
Commissioner Wunnicke, indicating that such a bill would be
introduced. There is a shortage of developable land in
Pelican, and the acquisition of this property would be a
significant step in alleviating this shortage.

The property 1is surveyed, and no fiscal note is anticipated.

Comments

The purpose of the bill is to make state land available to the
city which the city 1is not otherwise entitled to receive. A
brief history follows.

The state”"s original municipal land entitlement statutes
allowed established cities to select up to 10% of the vacant
and unappropriated land within their boundaries by a time
certain to be set by the city. At the same time, the state was
receiving title to federal lands under the terms of the
Statehood act. Transfers between the state and local
governments became somewhat confusing, due to uncertainty over
the timing and location of state acquisition of federal lands.
The legislature responded to the situation in 1979, by
requiring established communities to apply for their land
entitlement by a fixed date.

21-P1LH
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Unfortunately for Pelican there was no state land available for
municipal selection as this date arrived then passed, as the
state had not received title to federal lands 1in or near
Pelican. Thus, the city did not apply for entitlement Ilands,
and found itself without the authorization to receive
entitlement properties, except under AS 38.05.810. This
citation requires that the land be used for a general public
purpose and not for settlement as the city wishes. Likewise,
the city could not receive land under AS 29.18.201-.213, as
they were an establi Jhed and not a new municipality, and, as
mentioned, their "window of opportunity™ had closed.

This bill 1is simply to rectify the situation, and provid j
Pelican with the same rights to property enjoyed by other
communities. It expands the scope of municipal land
entitlements by allowing Pelican, as an established community,
to use the entitlement for other than a general public purpose,
but the Jlanguage of the bill appears sufficiently specific to
prevent a precedent from being established.

The Department supports passage of this legislation.



biAl h UF ALASKA 1iyBb LLGibLAlivt StbbiUN
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

Bil11/Resolution No.: hbo 32:3 Agency Affected: naf.nral Resources
Title: Land Grant to Pelican Program Category Affected: nrmrc
Sponsor: Grussendorf. BRU, Program or Subprogram(s) Affected
Requestor:_ Land and Water Managp.mpnt

Dat'* of Request:_

Fv’35 ' PV IS py sr FY 88 FY 89 FY 90

OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

'400 SUPPLIES

500 EQUIPMENT

S00 LAND & STRUCTURES
340 GRANTS, CLAIMS
800 MISCELLANEOUS

TOTAL OPERATING - 0- - 0- -0- -0- -0 -
CAPITAL — fe. o
REVENUE ne e
m KAL FUND
-EDERAL FUNDS
DTHER
TOTAL -N-. =L=- -a= -n -

W CTW " m
ART-TIME
TEMPORARY

ANALYSIS: Attach a‘separate page if necessary

No fiscal impact

Prepared By.  mtvp upriidpi! Phone: 4LS-2400
Division: rand and Watpr M;nanprnpni-., Date: April IS. 1.985
Approved by Commissioner: Date: Aprii is. iqgns

Agency. __ Natural Rpsnnrrp

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requester
Office of Management and Budget
Impacted Agency(ies) 7/1/84






STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

Dill/Resolution No.: HB 355 Agency Affectcd.
Title:  An Ar.t authorising thp. .P-Stahl ish- BRU:
mpnt ft implementation of onboard nhsprver
programs: ft providing an pffpr.t.ivp riat.p

Sponsor: .Jhfimpsnn Components :
Requestor: House Resources

Date of Request:

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS .
TOTAL OPERATING Q N Q 0 S”Vl ”ll

CAPITAL n n n n 0 n
REVENUE 0 0 0 0 0 0
FUNDING : (Thousands of Dollars)
GENERALFUND
FEDERALFUNDS
.0THER
TOTAL e M I N .o .od .. o n
POSITIONS
FULL-TIME
PART-TIME
TEMPORARY
ANALYSIS : Attach aseparate page if necessary
Preparedby: _L.got-fl.in Jamas EL Nut.grass Phone
Division:__ Fish & Wildlife Protection Date:. 2/21/SL
Approved by Commissioner: Date: y¥ 56
Agency:
Distribution (by Agency preparing Pscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
10/25/85

Impacted Agency(ies) page of



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - HB 355
February 21, 1986
SUPPORT

HB 355 - "An Act Authorizing the establishment and implementation of onboard ob-
server programs; and providing for an effective date.”

The Department of Public Safety is in support of House Bfll No. 355,

The Department of Public Safety supports House Bill 355 an act authorizing the
establishment and implementation of an onboard observer program.

The State has experienced in recent years a sharp decline in the shellfish stocks
being available in the commercial crab fisheries.

In conjunction with the Department of Fish and Game management program, this De-
partment has over the years expended a considerable amount of effort through in-
spection of vessels and shore plants, extended vessel patrol days and air patrol
hours monitoring the fishing activity of the State's crab fisheries.

The State has experienced in recent years an increase in numbers of catcher/proces-
sor vessels in the crab fishery since the first one was operational in 1973,

The catcher/processor type vessel has proven to be economically superior in its
ability of being mobile in catching and processing crab at any time or place within
a fishing ground.

This ‘ituation does create a management and enforcement problem by the inability to
monitor catches being processed and to receive or accurately monitor catch composi-
tion.

The major concern that exists in this situation is the inaccurate management data
being received and the capability of a catcher/processor type vessel harvesting
undersize crab undetected, thus placing the present andfuture stocks in jeopardy
by the illegal take and the lack of accurate data for properly managing the re-
source.

Since 1973 to the present the following type of violations have been documented in-
volving catcher/processor vessels:

The taking of king crab after the closure of the fishery and reporting the poundage
on a shellfish ticket as being tanner crab and processing sublegal crab.

The quota system that is established for a specific area allowing specified pound-
age of crab to be harvested can be affectea by the misinformation provided on
shellfish tickets, which is detrimental to sound management and an economical dis-
advantage to the majority of the hard working, honest fishermen.



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: --------mmememmn

REQUEST ' FISCAL DETAIL .
Bill/Resolution No.: HB 355 -V.v Agency Affected: -Dgnt." of Fish & Game
Title: An Act authorizing the Board eBRU: Commercial Fisheries BRU
of Fisheries to establish onboard and Components”’ .
observer program.

Sponsor: Components :

Requestor: Governor ----------- 2

Date of Request:

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES 355*3 400.3 445 .3 490.3 535.3
TRAVEL mam3, 5 42 .5 46 .3 S0.9 55.3
CONTRACTUAL e, 3.2 3.2 3.8 4.0 4.3
SUPPLIES e 4.0 4.0 4.6 .8 5.1
EQUIPMENT . _C- -0- -0- " 0- -C-
LAND & STRUCTURES -n- -0- -0- e _0- -0-
GRANTS. CLAINMS —0- m¥F —0-
MISCELLANEOUS —0- -0- 7 4. .Uy, -U
TOTAL OPERATING 400-0 450.0 500.0 550.-0 600.0

CADITAL

e ¥

REVENUE
FUNDING : (Thousands of Dollars)

GENERAL FUND -y - 460.0  .450. 00 mw500.0 550F0  600.0
FEDERAL FUNDS LY «><e
OTHER . .
TETTAI

° V> -
POSITIONS : om .
FULL-TIME SR e 0 0 0 0. 0
PART-TIME 20 20 20 2 20
TEMPORARY fit 0 0 0
ANALYSIS :  Attach aseparate page if necessary
Prepared by: ./Zsb |jZ vV T Phone: 465-4210
Division : Commercial Fishekjjes Date: __ 1/30/86
Approved by Commissioner: : Date :
Agency: Department of F.ish. and Game

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agcncy(ics) page of -



KODIAK FISH & GAME ADVISORY COMMITTEE
211 Mission Rd.
Kodiak, Alaska 99615

January 7, 1986 JAN 13 1986,

Alaska State Board of Fish
Box 3-2000
Juneau, Alaska 99802

Dear Board Members,

The Kodiak Fish & Game Advisory committee met on January 3, 1986 to
discuss time and area closures for trawl gear in king crab sensitive
areas. Approximately seventy eight people v/ere in attendance. As
mentioned in our January 4 letter to you, the K.A.C. recommends specifi
time and area closures for hard on the bottom trawling and strongly
urges protection of Kodiak's rebuilding king crab stocks

One important issue discussed was ADF&G funding for observers on trawl
vessels to document incidental catch statistics on all species, i.e.
salmon, halibut, tanner crab, etc. The K.A.C. voted unanimously, vote
9-0, to put pressure on the ADF&G and the legislature stressin'g™tTfe
importance of obtaining funds for observer programs for all fisheries
which ADF&G needs to obtain incidental catch information

It was brought to the K.A.C. attention that $100,000 in fines from the
"Baranof case" was earmarked to be spent on observers. The committee i
also aware that in most cases fines from violations are deposited
directly into the state's general fund. Hc.c»vi, in this case, since
the $100,000 from the "Baranof case"™ has been specifically earmarked
already for use in funding observers, the K.A.C. requests your
assistance in assuring this much needed observer money does not get
deposited into the General Fund but into the ADF&G observer program.

JIU UIHI TU, VsliCMMIiail
Kodiak Fish & Game Advisory Committee

ceC Governor Sheffield
Don Collinsworth, Commissioner ADF&G
Senator Fred Zharoff
*Representative Dave Thompson



UNITED FiSt 1ERMEN OF ALASKA

Jack Cadigan
Executive Director
907-586-2820
1-800-478-FISH

Mr. Anthony Calio

NOAA Administrator

U.S. Department of Commerce

14th and Constitutional Ave. N._W.
Washington, D.C. 20730

18 February 1986

Dear Mr. Calio:

United Fishermen of Alaska have been sup, orting efforts for better con—
trol and enforcement of all fisheries, both foreign and domestic. We today
testified in support of legislation before the (Alaska) House Special Commit—
tee on Fisheries that would authorize on-board observers for domestic vessels
operating iri state waters. We plan to continue lobbying hard for this legisla—
tion so that it will clear the legislature this session.

The state pilot program has a fiscal tag of $300,070. This is, however,

insufficient to meet what is really needed. We therefore solicit your support
for the allocation of $250,000 submitted by the Alaska office of NMFS for a
pilot observer program. This should meld the federal and state governments

into creating a multi-funded comprehensive observer program, and set the stage

for continued teamwork for a common goal.

Your interest and assistance in this significant proposed step 1is most

appreciated.

Copy to: Rep. Peter Goll (Ch. Spec Comm, on Fisheries)
Rep Adelheid Herrmann (Ch. House Resources)
Senator Arliss Sturgelewski (Ch. Senate Resources)

e aie Building Suite 306 175 S. Franklin Street Juneau. Alaska 99801



t>A'AS K a BUSINESS « FISHERMEN « PROCESSORS = INDIVIDUALS

ALASKA COASTAL COMMUNITIES ALLIANCE

P.O. Box 382 Kodiak, Alaska 99615 Phone (907) 486-5096

March 21, 19S5

Senator Arliss Sturgulewski

Senate Resources Committee m< 0
Pouch VvV (MS 3100)

Juneau, .Alaska 99811

Dear Senator Sturgulewski,

The Alaska Coastal Communities Alliance would like to express its
support for Senate Bill 79 which would authorize an onboard observer
program on certain fishing vessels engaged in Alaskan fisheries. We
agree that direct benefits would be derived through enhanced management,
more reliable lata gathering, and improved compliance.

In addition to the obvious 1improved enforcement and compliance, the data
gathered could certainly aid in the.management of a particular fishery or
fisheries. New knowledge gained could include, but definitely not limited
to; predator-prey relationships between species of different fisheries,
the effects that catching non-targeted species (incidental catch) have on
one fishery by another fishery, the optimum timing or area of harvesting

a given fishery to reduce any impact on other fisheries or to enhance the
impact on the primary fishery, the benefits of a total ecological approach

to managing a fishery versus a single species approach, and of course many
other areas of needed new information.

0f particular concern to many fishermen and processors lately is the
predator-prey and incidental catch relationships between fisheries. Examples
of some questions thac reflect on these relationships are in the following
sentences. If one fishery targets on and harvests a predator species, does
it directly enhance the yields and fortunes of another fishery engaged 1in
harvesting a prey species? If one fishery takes a proportionately high
incidental catch of a species being targeted on by another fishery, does it
significantly detract from the yields and fortunes of the other fishery?

We feel these and other questions could best b* answered through the
implementation of an onboard observer program.

Our support for the onboard observer program is not without qualifications
however. First and foremost among these 1is the addition of subsection 1A(D)
to section 2AS 16.05.050 dealing with fees being assessed to the operators

of vessels within the given fishery to pay for the onboard observer program.
We are adamant and unanimous 1in our opposition to the assessment of any new
and extraneous fees to cover the cc,.: of this program. We feel the operators
of these vessels and processors are currently paying sufficient fees (such as
gear, vessel, and crew licenses, and etcetera) and t- es to support this

and other management programs. We further feel that _Ith the improved com—
pliance resulting from this program the State should realize particular cost



Senaior Arliss Sturgulewski
March 21, 1985
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savings through reduced enforcement burden and overhead. Again, we ask
that the offending 14(D) subsection be stricken from this bill.

A related area of concern is the increased operational costs incurred by
the vessel operator due directly to the onboard observer program. We
feel an actual reimbursement to these vessel operators needs to be
considered. An example being the cost of food. Some operators pay
insurance premiums based on crew size and with the addition of an observer
onboard could be liable for increased insurance costs. Costs which we
might add are already out of reach of some vessel operators and owners.
In the case of insurance, simple reimbursement of increased premiums is
not enough. We feel that the State should bear the full liability for
the observer beyond the gross negligence of the operator or vessel

owner. Some sort of hold-harmless clause protecting the vessel operators
from frivolous or occupational related lawsuits needs to be considered

to make this bill palatable to the majority of our fishermen.

If the above concerns are addressed- then we feel we can be wholeheartedly
behind the passage of Senate Bill 79. This bill properly enacted could
go a long ways toward enhancing and protecting the various fisheries

of Alaska.

In closing we wish to thank you for taking the time to consider this
letter and wish you the very best in your decisions and deliberations.
Again, thank you.

Sincerest Regards,
ALASKA COASTAL COMMUNITIES ALLIANCE

Slim M. Jorgensen
Member-Director

cc: Alliance"s Member Organizations

.Representative David W. Thompson
Senator Fred F. Zharoff



On-Board Observer Program for groundfish and shellfish
fisheries in the Central Gulf of Alaska, Alaska Peninsula
and Bering Sea, and Southeast Alaska.

This document is designed to provide information and guidance for
administrators in preparation of a budget document for a Westward
groundfish— shellfish observer program. Attached is a detailed operational
plan for groundfish observation procedures including the purpose, objectives
and detailed sampling procedures. Included also is a table showing the
proposed scheme of effort distribution relative to quarter, management area
and species for the proposed budget by line item.

The primary purpose of this observer effort would be to monitor and document
the composition of catches as they come aboard commercial groundfish and
shellfish vessels during fishing operations. This purpose would be achieved
through accomplishment of the following objectives:

l. Monitor the composition and catch per effort of target, incidental
and prohibited species catches made by commercial
shellfish-groundfish operations relative totime and area fished.

2. Study the spatial and temporal distribution of prohibited species
catches in an effort to determine if cyclic spatial and/or temporal
relationships can be detected for specific species groups.

3. Distribute observer effort on the various species based on the times
and areas of primary fleet emphasis.

4. Work closely with the various user groups to learn the problem areas
relative to prohibited species by-catches and the extent to which
the fleet can avoid these species.

5. Continue to evaluate the sampling strategy, data collection
procedures, and sampling methodologies usedto collect, record end
summarize shipboard observer data.



6. Determine the statistical validity of expanding prohibited species
catch rates into the catch by the total fleet on a time-geographic
area basis. Revise existing procedures, if necessary.

7. Continue to develop suironaries and overviews of observer results.
Attempt to develop routine summaries which answer the many questions
posed by the various user groups.

8. Attempt to improve the data exchange on observer results with NMFS.
The goal of this coordination would be to develop an integrated
observer reporting system which includes the domestic as well as
joint venture and directed foreign fishing effort.

9. Develop a data summarization program with the flexibility to
summarize the accumulated data base,.on any desired group of
parameters so as to satisfy needs of diverse user and agency groups.

This observation effort would be allocated quarterly on a prioritized basis
among four fisheries management areas (Kodiak-Ch'grik, South Alaska Peninsula,
the Bering Sea, nd Southeast Alaska, and six species (Pacific cod, pollock,
Tanner crab, Dun”eness crab, king crab and sablefish). In t*rms of species
priority, the catcher processing operations targeting on king crab, cod and
pollock would have first priority, with the shore-based fleet targeting on cod
and pollock having second priority. Effort would be most intense during the
April-June quarter due to heavy effi rt for pollock and sablefish, with the
least effort scheduled during the Jule-September quarter when the primary
effort is for Pacific cod in the Bering Sea. This prioritization scheme is
incorporated into the effort distribution table (Table 1) by quarter,
management area and species group.

A breakdown of cost factors for this proposed observer effort by line item is
shown in Table 2. Review of the proposed expenditures by line item shows that
88% of the costs would be in personnel services. These personnel services
costs are hased on Fishery Technician Ill salaries and the observers being
paid sea pay for seven days a week during one-half of their total employment
period. Sea pay is presently paid at the rate of 3.5 hours per weekday at sea



and 15 hours per weekend day or holiday while at sea. This calculates to 85
hours per full week at sea including base pay.

As mentioned above, this observation effort would be distributed over five
fisheries-Pacific cod, king crab, pollock, sablefish and Tanner crab. The
fisheries for cod and polTock use hottom trawl gear, those for king and Tanner
crab utilize pots, and that for sablefish utilizes bottom trawls, longline
gear as well as pots. While the majority of observation effort would be in
the trawl and crab pot fisheries due to their higher potential for prohibited
species catches, effort v/ould be expended in the sablefish longline fishery on
a time available basis due to its potential for catching halibut.

The final product of the observer data collection procedure would he estimates
of the total catches of each species by haul. These estimates are coupled
with the basic haul parameters from each tow vja an integrated Lotus/R-Dase
program which can summarize catches according to nearly any desired group of
variables. In-depth operational plans for observation procedures including
subsampling, effort distribution and data handling protocols trawl, have been
developed and are available for use in this program.



Table 1.

Area

Kodiak

Shumagin

Bering Sea

Southeast

Totals

Species
Group

PC-Pol
Tanner
Oungeness
S-" lefish

PC-Pol
Tanner

PC-Pol
Tanner
King Crab

Rockfish
Sablefish
Flatfish

Quarter
Jan-Mar Apr-Jun Jul-Sep
6 8
2 . .
- 2 0.5
2 .
2 2 2
2 .
3 9 6
1.5 2 0.5
- 2 0.5
1.5 : _
« 18 27 9.5

Distribution of FY 1987 shellfish and groundfish on-board observer
effort (man-months) by quarter, management area, and species group.

Oct-Dec

1.5
1.5
16



Table 2. Shipboard observer cost distribution.

ON-BOARD OBSERVER PROGRAM
Shellfish/Groundfish FY87
Proposed Expenditures

LINE ITEM

100 Personal Services
FB | - 6.0 MM @ 2518/mo.
FT 111 - 64.6 MM @ $2185/mo.

900 hrs. sea pay 0 16.78/hr (2 FB 1's)
7316 hrs. sea pay 0 13.14/hr (18 FT 1l1's)

Employee Benefits 0 33%

Total
200 Travel
18 Roundtrip Kodiak-Dutch Harbor 0 $854
1080 days per diem on vessels 0 20
6 days commercial per diem 0 $80 tv.mi
300 Contractual Services
Xerox charges '
Contingency inter-island air charter
Telephone charges
Printing of forms
Computer supplies
Total

400 Commodities
Sampling Equipment:

Plastic baskets
Scales
Repair & equipping of survival equipment
Misc. sampling equipment
Raingear
Professional and scientific supplies

Tota
GRAND TOTAL

COST
$ 15.1
140.9
15.1
96.1

267.2
88.1

$355.3

$ 154
21.6

$ 37.5

OO O —
o N oo © o

ol N o1 ol

$ 4.0
$400.0



EMORANDUM State of Alaska
QIS fi

Molly®™ McCammon smDiffc- February 4, 1986 -
"Special Staff Assistant r-” - :

Office of r.the Governor FILE NO: ‘ I B

o'Jtelephoneno: ;» 1465-4100 e

"VS.tev.eri . .Pennoyer”® ,* > ly*""suBJEcnv[:Onboard e<0bserverrBiils |
Deputy-, Commissioner. *WY¥ SB179 and HB 355

bep rtmentj ﬁfr Fish and .Ganie - .

SVI */ / L] - K ']3)'<f 4 )A# . _ .

-l*. . 1 e eeke e% y . v 7L« W

* . KL I/ . * .
I-ZEnclosed is-. alblll anaIyS|s ——and fiscal note for HB/.-355,
VRepresentatiy.e" ThompsonVs--bnboard observer bill. It &
/~dentical ~to the .departmentVs cb"i-l. "SB 79, except that it

1I"fh"dnta-ins 2nn°-nrnvi ginn Mo :-fiihd.;:thp> observer morooranm

V" Durlrig”.;the: last®, few years ,V.VtheMe-.;~&sV""be"en: a growing- interest,
-on."-ithe part of ‘the publuc;landl>the "-federal and /state agencies,

73 1>e» 1 M * ~NMIEEM ot « U <« l» VM *.'mov>a m we—m ' f «e e 4- VK U AffIA r* 1

basic biological data, pa“rticularly/airV the®:case, of groundfish,
as"V"'the domestic fleet replaces the fbreign !fleet-.0bservers
mcan” "also;;be used to enforce e_-regulations, such as those dealing
r*vith”size and -sexrestriction®s":.:in "the Kking and Tanner :crab
-I"i"Sheries..:;V ,Any; effective ibb"server:.”programy:will have to be
Vviegaily®™ achievable in-15o0th P*[federali."iarid- state waters and be

:~Thel:Magnuson -:Fishery Cgnsefyatipn-~and Management Act "i1(MFCMA).
-.fallows Lthe [fe~"eral"/governm™en”g;;."

shihg [vessels.;.";"V This “duthorifat "s€atute *Tso.-:doe"s "net
iyrequire "implementing regulationsThe .Board of eFisheries has
eecquthbrity:"to require onboardtbbseryers by regulation. Both the

thoard: and.;the North Pacific" Fishery Management Cquncii in 1984.
=.["decided to work towards .a-"."..goal. ,of c.omplimentary” ;] o.nboard

eobserver programs in state and federal voters. Since the
regulatory mechanisms are 1in .place, the maj hurdle .-has been
sunding. -

The department, 1in conjunction with the Department of Law,
[developed SB 79 as the state"s answer to the funding problem.
The primary purpose of .that bill 1is to provide a source of
funding, via permit fees, for the program. Declining revenues
have caused reductions in operational budgets. The department
cannot fund the observer program without taking cuts 1in other
ongoing projects of high, priority to tht; management of
established fisheries. One option 1is for the progiaTl t0O fund
itself. Originally, we thought this concept might-.be feasible.
-iAs-.-it turns..;out, we are. "now -unsure. The federal ;government
.cannot Usesuch .a ."fee “structure*..":to fund a domestic observer
"program [since it 1is forbiddenv[by --the MFCMA. IT the state
accepts the® king crab edelegation, and | believe we will, we



Molly McCanunon . o . "y oA A PShruary 4,1986

The mbottpra;.";;li"re.; ;Is.: -there is"™ no mbriey. 7;fbr™" fiv*-"6"i1&pard
observer #rpgxr”~;vin*h("y.v86tor FY. 87 budgetV-.-r The®epar”~rtent”
priority ;forvsuch: &!;,~pro*ram —-is above the ~increment level*"arid
it is very .unlikely the ;legislature will approve a. permitefee
structure. V Since the .Board: of Fisheries has "already adopted a
program . identical Jj.to ",;that suggested "“..vin /the /.-bill,the
legislation., 1is.2Yip:;;> lo.nger®necessa”“ry.jfor *Hthe;.\.department, .to
legally "implemeh,tEsuch a”™prpg”ram.."if .funds were; made avail®ab3.er
‘-- Mo, W V- e a.
The. key. point to_{fe.t across./to the Legislature:.;and;?.the public
.is /that passage”. of ./either.-_bill, without "Somel”Eunding source,
will not cure ,the problems they perceive atehappening. oomh
5 N . e we m{ , eV ** _*e #H
The enclosed fiscal note and. proposal™ reflect ..the";"minimum level
observer program that;both we and the Board ;o"ftFisheries feel
is needed to provide basic coverage of curreht/"fisheries. .Any
increase 1in .the king .and Tanner crab harvestsvbr “implementatidn
of additional prohibited species catch, levels:inVtlie groundfish
.fisheries would require increased funding above the level in
the .fiscal note.

Enclosures "
c.c:  J. Ayers

B. Clasby
K. Parker



W
GENERAL PROVISIONS

<> -

| report Inperson, OF by radio 5 AAC 39.141. ONBOARO OBSERVER PROGRAM, (2) Tho Board of Fishorles
nt Iccatod within tho monago- finds that. In particular fishorlos. obsorvors on board fishing vossols would groatly
edegenerations. Tho roport onhanco managomont. primarily by facilitating Information gatiiorfng, and by improving
«ubcfijtrict, tho exact latitudo rogulatory complianco. Onboard ohsorvors may bo tho only practical fishory monitor-
verailon. Doforo movino ttio ing, dala-gathoring, or enforcomont mochanism in somo Alaska fishorlos whoro a
x »hag notify tho local dopart- largo componont of vessels, such as catchor/procossors and floating processors, rarofy
the now location o oporalion or novor ontor Alaskan ports. Tho Board of Fishorios, (herofore, finds it nocossory
dec of tho.location. Tho local to authoruo tho Alaska Department of Fish and Gamo to implomont onboard obsorvor
Ox ebovo requirements if ho programs in particular fishorios wtion Iho board dolorminos Ihal It

or manaoomont of tho fishory

horfy-VjAS 16.05.251 (). 1s (ho only practical data-gathoring or onforcomont mochanism;
10105.620 ; ; ; .

uf*';;]:'AS 16.10.190-210 (2) will not unduly disrupt tho fishory; and

- (3) can bo conducted at a roasonablo cost.

boen Imprintod with a CFEC

Ir.of tho fish tistod on tho tish (b) Onboard obsorvors of tho Doparimonis of Public Safoty and Fish anJ Gamo

Authority; AS 16.05.251 shall h_avo'froo and unobstructod accoss to igspocl tho catch, oguipmont. goar or
AS 16.05.690 oporaiions'of tho fishing vossol, tondor or processor to which assignod whilo that

7. AS 16.05.190-210 vossol Is |

LISHMENTS AND VESSELS. (1) within wators undor tho jurisdiction of tho state;

0or/i rartmont of Public

LfisL-  jsols, cannorios, (2) 'tak1*or Intonding to tako any spocios of fish; or

iabfis(t.....its to inspoct catch,

langegulations promulgatod (3) 'transporting or processing any spocios of fish.

'?{* . .(c) Onboard nbsorvers must bo as unlintrusivo to vossol oporations as practicablo

oder the control of a roprcson- « and must mako th schoduling and scopo c( thoir activilios prodictablo and practicablo.

ifcty.'tho operator of a fishing

ba alert for. and immodiatoly (d) Onboard obsorvors aro not roquiroo to obtain criminal or administrative soarch

tssof operator signaled to stop warrants to conduct thgirdutios.

. (0) Onboard obsorvors shall carry cut such sciontific end olhor dutios as doom-

h such a way as to pormit tho ed nocossary or appropriato lo manago, proloct, maintain, improvo. and oxtond "ho
fish ond aquatic pUnt rosourcos of tho slato.

Authority: .AS 16.05.251

srepresentative end his parly,
5 AAC 39.145. ESCAPE MECHANISM FOR SHELLFISH AND OOTTOMFISH

} provide a man ropo, safely POTS. A sidowall ol all sholllish ond bottomfish pols must contain an onioning with a
perimotor equal to or oxcoeding ono-half of lho tunnol oyo oponinQ porimotor. For
shrimp pots, tho oponing may bo on Iho lop of Iho pot. Tho oponing must bo lacod,

sure Iho safely of the reproson- sewn, or socured togothor by untroatod cotton twino or olhor natural fibor no largor
than 120 lhroad. Dungonoss crab and shrimp pots may havo tho pot lid lie-down strips
securod ic tho pol at ono ond by untroatod cotton twino no largor than 120 throud,

ordors givon by tho roprcson- as a substitute tor tho above roquircmont.
; solely rosponsiblo for naviga- Authority; AS 16.05.251
tions shall bo final in all mat- AS 16.10.125
‘ossol. crow, and fishing goar.
Aulhorily: AS 16.05.160
AS 1605.251
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Damestic Observers: .
Is It Time to Start Watching Ourselves?

by John van Amerongen

"] feel like a doctor trying to find
the cure for AIDS.” That's how fish-
erman Bart Eaton described his
frustration at the first meeting of
the NPFMC workgroup on domestic
observers. The seven-man team met
in Seattle October 14 at the Wharf
restaurant.

The challenge for the workgroup
is to come up with a method for
implementing observer coverage on
U.S. vessels operating within the
200-mile FCZ. It's an ironic twist to
the whole concept of Americanization
—once the foreigners have gone, we
have to start watching ourselves.

Since the Magnuson Act was
amended in 1982 and provisions
were made for an observer sur-

charge to foreign fleets, the NMFS
goal has been to place an observer
on every foreign fishing vessel.
Actual coverage is somewhat less.
During 1984 the Foreign Fisheries
Observer Program provided more
than 24,000 days of observer cover-
age on foreign and joint-venture
fisheries. Actual coverage attained
in the Bering Sea-Aleutians
amounted to 86.3 percent and Gulf of
Alaska coverage was better than 90
percent.

The federally mandated role of

the observer on a foreign vessel is
twofold. Not only is he present to
record catch data, but he is also
there to ensure the vessel is
operated in accordance with current
U.S. fishery regulations.

As observers train their binocu-
lars from the foreign to the domes-
tic fleet, three key questions must
be answered: 1) Will domestic ob-
servers continue to be both biolo-
gists and policemen? 2) How many
will be needed to adequately cover
the domestic fleet? 3) Who's going to
pay for them? These questions, of
course, are predicated on the as-
sumption that observers are neces-
sary at all.

Why do we need observers on
U.S. vessels? According to Russ
Nelson, who coordinates the NMFS
observer program at the Northwest
and Alaska Fisheries Center, obser-
ver data is necessary to round out
and verify the data collected by
NOAA vessels on their annual stock
assessment surveys. As fishermen
themselves often argue, survey data
does not always mirror information
collected from actual fishing vessels
involved in an ongoing fishery.

Nelson, who did not attend the
October meeting, admits that

observers aren't necessary for all in-;

formation on the domestic catch.
Data on the total retained catch is
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generally available when domestic
vessels off-load, particularly when
they off-load unprocessed fish.

When the catch is filleted, formed,
or minced, however, it becomes
much more difficult to generate
information on the size, sex and age
composition of the catch. Neverthe-
less, the focus isn’t just on catcher/
processors. Important data on inci-
dental catches and discards of prohi-
bited and low-quota species need to
represent all vessels in the fishery if
it’s to be accurate. And accuracy
counts.

If biologists and fishery managers
don’t get enough information, as
Nelson puts it, "They have to live
with the data they have.”

According to Nelson, there are
data gaps already developing as a
result of Americanization. A prime
area of concern right now is Sheli-
kof Strait. Both foreign and joint-
venture fisheries will likely be
eliminated next year due to a de-
cline in pollock stocks and an
increase in domestic effort.

S"°likof stock asr. ssmenls in the
past have been based on a combina-
tion of survey and foreign observer
data. Said Nelson, "For the past 4-5
years we've used both sources.”
Soon there will be no foreign ob-
server data on that fishery, one less
piece in the puzzle.

Faced with a shortage of verifi-
able data, managers take a more
cautious, conservative approach to
OY figures and quotas—at least
that's what fishermen claim. Since
nobody wants to take responsibility
for wiping out a resource, ties go to
tne fish, not the fishermen.

Better domestic coverage, some
argue, would not only decrease the
possibility of a manmade resource
disaster, but it would likely result in
more liberal quotas for verifiably
healthy stocks. Accurate recording
might also open the door to reten-
tion of non-target species that would
otherwise have v> 2% discarded.
That’s the bottor.i-lii e reason for
fishermen to support the domestic
observer program —but unfor-
tunately, nothing is simple.

As Councilman Rudy Peterson
put. it, “It's a tough nut.”

The first tough question is
whether domestic observers should
also be policemen. Most of those at-

tending the October workgroup
meeting agreed that fishermen
would not likely welcome a Big

Brother onboard.

Councilman Oscar Dyson ques-
tioned whether it would be rea-
sonable to expect observers to
report violations by domestic fisher-
men. "Unless the observer s
trained,” Dyson noted, "you put him
in a hostile environment... he's not
going to do it."

Bob Alverson, chairman of the
workgroup, noted that observers
and their logs would be subject to
subpoena, whether the intent was
scientific, or not.

The next big question deals with
observer coverage. Just how many
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Ifbiologists and fishery managers don't
?_et enough information ... they have to
Ive with the data they have.

observers would It take to handle
the domestic fishery? According to

Russ Nelson, and these were his per-

sonal ideas, "somewhere hetween 25
and 30 percent" coverage would be
enough to get a scientific picture of
the catch.

Nelson's estimate was a far cry
from Oscar Dyson's suggestion to
keep one observer in Kodiak year

round and assign him to special
target fisheries as needed. Dyson's

-« philosophy was to “start small...

and see where it goes."

«* One observer would be enough,

said Nelson, if he were sampling a
four-boat fishery. Larger fleets
would require more observers to
obtain a statistically representative
sampling. Said Nelson, “You need to
get enough to make some judg-
ments about the data you get.”

If you want observers to he en-
forcement officers in the domestic

fishery, coverage would have to be
closer to 100 percent, Nelson said.
It's safe to say that would cause a
more than small rumble in the
fishing community, especially if
fishermen had f< pay for the service
themselves. And that brings up the
third big question: Who's going to
pay for this?

Foreign fleets pay for the obser-
vers on their own vessels through
the observer surcharge authorized
by Congress in 1982, but there are
no funds currently available to fund
domestic observers. Some fisher-
men think the federal government
should pick up the tab for Ameri-
canization of the observer program,
but Rudy Peterson thinks the Feds
have other ideas.

Commenting on the federal trend
toward user fees, Peterson said, "I
don't think anybody in government
has any other idea than this (fund-

ing) coining out of the industry."
That makes the nut particularly
tough, especially when you figure in
insurance cost. Some consider insur-
ance liability the ultimate roadblock
to the implementation of the
program. Given the large awards
available to crewmen injured at sea,
what's to prevent an injured ob-
server —or worse, the family of a

dead observer— from suing the
vessel owners for millions? The
question has yet to be answered
fully.

Bob Alverson brought with him
some estimates of liability insur-
ance premiums. According to Alvcr-
son, S2 million worth of liability in-
surance for one observer on a drag-
ger in the Bering Sea would cost the
vessel owner about S1800 a month.
That's just for the insurance: the
cost of Lhe observer would be extra.

There are some in the industry
who claim nothing will happen until
the insurance crisis is solved. Still,
there are plenty of other questions
to be answered: Is this just a
program for draggers, or are pot
vessels and longlinrrs eligible as
well?"Surely longliners would bene-
fit from closer scrutiny of dragger
Aycatch, so wouldn't they be con-
Si ‘ered users and share the cost?
W at about salmon fishermen and
crabbers? What if there isn'ta bunk
available-for the observer? What if
the skipper refuses to take an ob-

server aboard? Who's going to ad-

minister the program, the Council or
NMFS? And what if the Council
can't get the information it needs to
make sound management decisions?

Fishermen with answers, opinions,
or further questions about the
domestic observer program can
attend the next meeting of the
domestic observer workgroup to be

held in conjunction with the Anchor-

age meeting of the North Pacific
Fishery Management Council. Call
the Council office (907) 274-5467 for
time and location. Those not ahle to
attend can send written comments
to Ron Miller at the Council office
(P.0. Box 103163, Anchorage 99501)
or contact the following workgroup

members: Bob Alverson, Rudy
Peterson, Bart Eaton, John
Winther, Barry Fisher or Oscar
Dyson. O
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Introduced: 4/17/85
Referred: Resources

IN THE SENATE BY HALFORD
SENATE BILL NO. 285
IN THE LEGISLATURE 0? THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the recoupment <conveyance for
land at Illinois Creek; and providing for an effec—
tive date.””
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSES AND FINDINGS. (a) The purposes of this Act are
to permit the state to recoup certain land selection rights provided for in
sec. 606(d)(6) of <ublic Law 97-468 and to realign the ownership of land as
between the state, Cook Inlet Region, 1Inc., and the United States in order
to

(1) facilitate land management;

(2) create private land ownership patterns that encourage
mineral development in appropriate areas;

A) facilitate implementation of the Alaska Native Claims
Settlement Act; and

(4) assure maximum public benefit from selections made under the
Alaska Statehood Act.

(b) The legislature finds that the recoupment conveyance of land at
Illinois Creek is a matter of statewide significance, isinthe general
public interest, and will accomplish the purposes intended.

* Sec. 2. APPROVAL OF TRANSFER. () The commissioner of natural
resources may convey certain land described in the "Out of Region Agree—
ment” dated November 18, 1982, between Cook Inlet Region, Inc. and the
state to the United States for reconveyance to Cook In t Region, Inc., in

return for recoupment of selection rights under the Alaska Statehood Act

-1- B 285
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and other consideration described in the "Out of Region Agreement."” Not —
withstanding AS 38.05.125, a conveyance by the commissioner of natural
resources under this subsection transfers all of the right, title, and
interest of the state in the land, including the subsurface mineral estate
as authorized by sec. 12(b)(11) of Public Law 92-204 as amended by sec.
606(d)(1) of Public Law 97-468.
(b) The commissioner of natural resources may grant those easements

described on a map entitled "Illinois Creek Recoupment Conveyance-1985."

* Sec. 3. WAIVER. AS 38.50 does not apply to a conveyance under sec.
2(a) of this Act.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.-

10.070(c).
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?He Eommittee on RESOURCES has had;_______HB 383

"An Act relating to the recoupment conveyance for land at Illinois CreeRi
and providing for an effective date.”

under consideration and recommends

do pass [ 1] do not pass
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Original sponsor: Szymanski

IN THE HOUSE BY THE RESOURCES CGriIMITTEE
CS FOR HOUSE BILL NO. 383 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the recoupment conveyance for
land at I1llinois Creek; and providing for an effec—
tive 3ate.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSES AND FINDINGS. (a) The purposes of this Act are
to permit the state to recoup certain land selection rights provided for in
sec. 606(d)(6) of Public Law 97-468, to realign the ownership of land as
between the state, Cook Inlet Region, 1Inc., and the United States 1in order
to

(1) facilitate land management;

(2) create private Jlandownership patterns that encourage
mineral development in appropriate areas;

) facilitate implementation of the Alaska Native Claims Set-—
tlement Act; and

(4) assure maximum public benefit from selections made under the
Alaska Statehood Act.

(b) The legislature finds that the recoupment conveyance of land at
IllinoisCreek is a matter of statewide significance, 1is in the general
public interest, and will accomplish the purposes intended.

* Sec. 2. APPROVAL OF TRANSFER. (a) In return for the recoupment of
selection rights under the Alaska Statehood Act and other consideration
described 1in the "Out of Region Settlement"”* dated November 18, 1982, be—
tween the Cook Inlet Region, Inc. and the state, the commissioner of

natural resources may convey the following described land to the United

-1- CSHB 383 (Res)
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States for reconveyance to Cook Inlet Region, Inc.:
(1) Township 15 South, Range 6 East, Kateel River Meridian
Sections 11 - 14
Sections 23 - 25
(2) Township 15 South, Range 7 East, Kateel River Meridian
Sections 17 - 20
Sections 29 - 30
(3) Township 16 South, Range 4 East, Kateel River Meridian
Sections 1 - 2
Sections 11 - 14
Sections 23 - 27
Sections 34 - 36
(4) Township 16 South, Range 5 East, Kateel River Meridian
Sections 6 - 9
Sections 16 - 36
(5) Township 17 South, Range 4 East, Kateel River Meridian
Sections 1 - 3
Section 12
(6) Township 17 South, Range 5 East, Kateel River Meridian
Sections 1 - 12
(b) Notwithstanding AS 38.05.125, a conveyance by the commissioner of
natural resources under this section transfers all of the right, title, and
interest of the state in the land, 1including the subsurface mineral estate
as authorized by sec. 12(b)(11) of Public Law 92-204 as amended by sec.
606(d)(1) of Public Law 97-468.
(c) The commissioner of natural resources may grant those easements
described on a map entitled "Illinois Creek Recoupment Conveyance-1985."

* Sec. 3. WAIVER. AS 38.50 does not apply to a conveyance under sec.
2(a) of this Act.
CSHB 3B.< (Res) -2-



* Sec. 4. This Act takes effect immediately in accordance with AS 01.-

10.070(c) .
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April 29, 1985

Mike Penfold, State Director *
Bureau of Land ?ianegement

701 C. Street, Box 13
Anchorage, AK 99513

Subject:' F-44008
Dear fir. Penfold:

The State of Alaska's land conveyance priority 11st (p. 2R) for federal
fiscal year 85 (FFf 95) Includes state selection F-44008 (Township 7 South,
Range 8 West, F.H.) near Anderson. m1 aware that your staff has
previously been unable to convey this land to the state doe to two factors:
competing Cook Inlet Region, Inc. (CXPl) selections; and two military
withdrawals (PLO 1847 and PLO 547)*

Recent, CIRlL relinquished Its land selections near Anderson, thereby
helping to facilitate the transfer of this land to the state. Unfortu-
nately, however, the Military withdrawals have not yet been, removed. 1
therefore request your assistance to help expedite the r*ncval of these
excess military withdrawals as they apply to Sections 4, 5, 7and B. 1 am
h formed the withdrawal revocation process Is underway. Conveyance of Mils
land to the state will enable us to work directly with the City of Anderson
to address Its urgent need for land associated with ccwnunlty development
activities. Thanks for your assistance.

Sincerely,

To« Hawkins
Director

TH/GG/vIf



BILL SHEFFIELD, GOVERNOR

"ME TF M

POUCHU
DEPARTMENT OF NATURAL RESOURCES JUNEAU. ALASKA 09811

PHONE : 007-485-2400
OFFICE OF THE COMMISSIONER

May 1, 1985

The Honorable Richard Shultz
Co-Chairman

House Resources Committee
Pouch V

Juneau, AK 99811

Dear Representative Shultz:
Re: HB 383 - Illinois Creek Recoupment Conveyance

My staff and 1| have received a copy of the ten questions on
HB 383 which were posed to you on May 1 by Resource
Committee staff. Although several of these questions were
discussed before the committee this morning by Gary
Gustafson and myself, 1 am pleased to respond to each of the
questions.

1. Whav. are the resource values of the land being
relinquished by the state (surface and subsurface)?

Preparatory to signing the November, 1982
Qut-of-Region Agreement with CIRI, the department
conducted a resource inventory analysis of the
Illinois Creek land ana also consulted with other
stage agencies. The 1llinois Creek region 1is
largely a mountainous area of treeless tundra east
of the Yukon River. The surface resource values
were determined to be relatively insignificant 1in
comparison to other land statewide. The only
natural resources identified as significant were
hard rock minerals, particularly lead, zinc, silver
and gold. The hard rock mineral resources were
determined to be in the top 30 percent statewide by
the department®s 1978 Resource Assessment System
inventory.

2. Why did the state select the lands originally if
they do not possess any significant resource values
presently?

The Illinois Creek area was selected as part of the
massive 40 million acre state selections conducted
in 1976 and 1977. In those days, it was
commonplace for the state to select entire township
blocks. This particular area was selected because
it was one of the last available tracts near the
Yukon River and mineral terranes were considered
favorable.

10-J9LH
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3. What Ulands are available to the state in return and
why won®"t these lands be available otherwise?

HB 383 allows the state to recoup another 43,000
acres of general grant selection rights which can
then be applied between now and 1994 to any vacant,
unappropriated and unreserved federal land in

Alaska. There are currently about 35 million acres
of federal land (managed by BLM) available for
selection. In addition, it is likely that

additional land, not presently selectable, will
become available for selection before 1994. This
could include land currently encompassed by Native
overselections, excess military withdrawals and
other archaic federal withdrawals, which might be
revoked in the near future. In short, the state
will have the opportunity to obtain replacement
land for Illinois Creek of greater value and
utility. These lands will be available otherwise,
but the recoupment provision allows the state
another 43,000 acres to use to select them.

4. What factors in the original Cook Inlet Land Trade
caused the Out-of-Region Agreement between CIRI and
the state?

This question was discussed and answered in my
letter to you dated April 30, 1985.

5. What types of land did Cook Inlet Region and the
state trade originally?

All kinds. The specific lands and values thereof
are discussed at great length in the 1976
State-Federal Land Use Planning Commission Report
on the Cook Inlet Land Trade which has been
provided you under separate cover.

6. Why does Cook Inlet presently have a nomination
priority over future state land selections outside
Cook 1Inlet Region?

Section I1.C.(1)(c) of the "Terms and Conditions for
Land Consolidation and Management in the Cook Inlet
Area" which was approved by Congress and the Alaska
State Legislature, provides that any CIRlI out-of
region land nomination "shall be superior to and
take precedence over any state selection made after
July 18, 1975". The vast majority of the state"s
pending land selections were filed after this date.
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10.

Why 1s there a waiver 1in this bill of AS 38.50
which requires legislative cpproval of land
exchanges involving values over $5 million?

Because HB 383 1is not a land exchange. Rather, it
allows the state to convey patented land back to
the U.S. (for reconveyance to CIRI) 1in return for
an equal acreage amount of new selections which can
be applied elsewhere. The land thus conveyed to
CIRI would occur pursuant to CIRI"s entitlement
under ANCSA.

Why are there no legal descriptions of the land
being relinquished by this legislation?

Legal descriptions were provided at the committee
hearing and the bill has now been amended to
incorporate them.

What aspects of the Out-of-Region Agreement will
CIRI be legally required to carry out if this
legislation is enacted?

The only discretionary provision of the agreement
is Section 7 - the I1llinois Creek recoupment
conveyance. This section was made discretionary
because it required legislative approval. It

HB 383 passes, the entire agreement must be
implemented by CIRI and the state. The department
has asked the Attorney General®s Office (AGO) to
review HB 383 so as to ensure that this 1is the
case. The AGO has responded affirmatively.

DNR records show that at the time of state
selection there were 457 unpatented federal mining
claims filed within the 43,000 acres cited in this
bill. What information is known about these claims
and the resource value of this land?

Actually, state records reveal the presence only of
state mining claims on the 43,000 acres (filed
entirely by Anaconda), not federal claims.
According to the Division of Mining, these claims
remain in good standing. Any transfer of the
I1linois Creek land would occur subject to these
claims. Also, it is my understanding that should
this conveyance occur, Anaconda intends to
relinquish its state claims in favor of a leasehold
system with CIRI. As you know, the Anaconda
Mineral Corporation is in strong support of this
legislation.
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| appreciated the opportunity to testify in support of

HB 383 before the committee this morning. Department staff
will also be present at tomorrow™s committee meeting to
discuss the bill and respond to further questions.

As you know, I also addressed the City of Anderson®s land
status situation in my April 30 letter. I would like to add
that the department agrees to consult the City of Anderson
should any land use application be submitted to the state 1in
the adjacent area. Should Anderson be granted a municipal
entitlement, you may count upon the department being
responsive.

Sincerely,

Esther C. Wunnicke
Commissioner



The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, AX 99811

Dear Representative Grussendorft

The 1976 approval of the Terms and Conditions for Land
Consolidation and Management in the Cook Xnlat Region
(hereafter "Terms and Conditions™) by the Alaska State
Legislature signaled the end of a protracted period of
Native, State and federal disagreement, litigation and
negotiation. Since that time, the parties have worked
together closely and diligently to fairly implement the
provisions of that very complicated legislation.

During the past 30 months, the Department of Natural
Resources; with cooperation from other State agencies, has
worked with Cook Znlet Region, Inc. (CIRl) and other inter—
ested parties to finalise one of the last major aspects of
the Terms and Conditions document. This aspect is most
logically described in two parts, as follows below.

first, at the end of 1983, the State and C1RX signed an
agreement concerning their respectivo rights to select and
receive certain federal land outside the boundaries of the
Cook Xnlet Region. Bseentially, the agreement identified a
pool of approximately 30 townships of Stats-selected land
which CXRX could seleot to fulfill 1ts remaining
out-of-region land entitlement. In return, CXRX waived 1its
blanket priority right of nomination over existing State-
seleoted lands, thus allowing the State to prioritise and
receive the remainder of its previous selections In an
orderly and expedited manner. This agreement obviated the
po&Bibility that the parties might resort unnecessarily to
the complex and unknown results of the "strike and select
mechanism””set out in the Terms and Conditions document.
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The second area of agreement, and the primary subject of
this letter, concerns a proposal by CIRI that approximately
43,000 acres of its remaining out-of-region selection
entitlement be fulfilled with State land located near
Illinois Creek, approximately 50 miles southwest of the
village of Galena, and 20 miles east of the Yukon River.
However, because these lands are already patented to the
State, and the transfer includes the subsurface estate (as
authorized by federal law), I believe legislative authori—
zation of this proposal would be appropriate. Therefore, 1in
anticipation of legislative consideration of this proposal
during the 1985 session, | would like to explain the key
components of this proposal.

If authorized by enabling legislation, the State will
transfer to CIRI approximately 43,000 acres of land in
partial fulfillment of CIRI"s out-of-region land entitle—
ment. In return, the State will receive a full acre-for-
acre recoupment of the lands through additional selection
rights to be applied to other available federal lands.

Also, CIRI will waive its priority rights over the State to
nominate for its own selection any future State land selec—
tions, thus precluding the need for the State to subject
Itself to the aforementioned "strike and select* mechanism.

I believe legislative approval of this proposal is in the
best interests of the State for the following reasons*

1. This land 1isalready included in the 30-township pool
of land which CIRI may select to fulfill its out-of-
region entitlement as provided in the November 18,
1982, State/CIRI OQut-of-Region Agreement. This means
that these lands have already been reviewed for transfer
to CIRI by appropriate State agencies, and the requisite
access and other public interests have been addressed
and protected. Other than hard-rock mineral values
(lead, zinc, silver, gold) the Illinois Creek area is
not known to possess any significant resource values.

2. The hard-rock mineral rights (which are CIRI"s major
interest) have already been completely alienated from
State ownership by claims filed by Anaconda Mining
Company. CIRl and An conda have a working agreement
which will significantly increase the changes for
development of the resource. Anaconda has already
stated i1ts support for the proposal in writing, and
there are no other mining claimants in the area. The
State®"s sovereign authority to levy severance, income
or other taxes on mineral production would not be
affected by implementation of the proposal.
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3. CIRI*b waiver of its nomination priority over future
State land selections will ensure that State selections
are not subject to competition from CIRI for fulfill—
ment of the State"s remaining statehood land entitlement.

4. CIRI will waive any claim to lands within the TAPS
Corridor between the North Slope Borough and the Yukon
River. This will enable the State to be the sole
entity able to select land within this important
interior transportation corridor.

5. The 1interests of the local people will be fully
considered. By terms of the original exchange legis—
lation, CIRI must obtain certain approvals from local
Native corporations before they may obtain title to any
lands outside of their region. Gana-a“"Yoo, Ltd., the
Galena village corporation closest to the Illinois
Creek area, has already indicated in writing its
support of this proposal.

6. It will move the State and CIRI near the end of the
major implementation issues of the Terms and Conditions
document.

In advocating legislative approval of this proposal, 1 wish
to point out that it is doubtful that this land would be
selected today by the State, given our more sophisticated
natural resource information base and selection processes,
and that the only known resource vailue (hard-rock minerals)
has already been alienated from State ownership.

Legislative approval of the proposal will put behind us the
vast majority of the many difficult implementation 1issues
raised by the Terms and Conditions., Your timely and thought—
ful consideration of the proposal :Ls therefore appropriate

and encouraged.

Sincerelv.

Esther C. Wunnicke
Commissioner

ccs George Kriste, CIRI
John Shively, Governor®s Office

beet Tom Hawkins, DLWM
Gary Gustafson, DLWM
Pedro Denton, Mining
Jim Barnett, Deputy Commissioner
Marlyn Twitchell, Governor®s Office
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HOUSE OF REPRESENTATIVES
COMMITTEE ON RESOURCES

MEMORANDUM

TO: REP. DICK SHULTZ, CO-CHAIR
HOUSE RESOURCES

FROM: COMMITTEE STAFF

RE: HB 383 ILLINOIS CREEK

POUCH V
JUNEAU. ALASKA 00811
(007) 465-3715

MAY 1, 1985

At your request | have reviewed HB 383 and offer the following comments.

The subject of HB 393 involves the relinquishment of 43,000 acres of
State land to the Federal Government for their conveyance to Cook Inlet

Regional Corporation.

In return via an "Out of Region Agreement", the state could select an
equivalent acreage from the Federal Government elsewhere in the state.

The following questions regarding this transaction would seem

appropriate;

1. What are the resource values of the land being relinquished by

the state? (surface and sub-surface)

2. Why did the state select thelands originally if they "do not
possess any significantresource values presently"? (see fact sheet,

page 1, paragraph 3)

3. What lands are availabla to the state in return, and why

wouldn"t these lands be available otherwise ?

4. What factors in

the original Cook Inlet Land Trade causedthe

Out of Region Agreement between Cook Inlet Region and the State?

5. What types of land did Cook Inlet Region and the State trade

originally?

6. Why does Cook Inlet Corporation presently have a "nomination
priority over future state land selections outside Cook Inlet Region"?

(see fact sheet, page 1, 1ast paragraph)



7. Why 1is there a waiver in this bill of AS 38.50 which requires
legislative approval of land exchanges involving values over 5 million

dollars in?

8. Why are there no legal descriptions of the lands being
relinquished by this legislation?

9. What aspects of the "Out of Region Agreement”™ will Cook Inlet be
legally required to carry out if this legislation is enacted?

10. DNR records show that at the time of State selection there were
457 unpatented federal lode claims filed within the 43,000 acres cited
in this bill. What information is known about these claims and the

resource value of this land?
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ILLINOIS CREEK DESCRIPTION

T 16 S, R 4 E Kateel River Meridian

Section 1: ALL
Section 2: ALL
Section 11: ALL
Section 12: ALL
Section 13: ALL
Section 14: ALL
Section 23: ALL
Section 24: ALL
Section 25: ALL
Section 26: ALL
Section 27: ALL
Section 34: ALL
Section 35: ALL
Section 36. ALL

+8,960 acres

T 17 S, R 4 E Kateel River Meridian

Section 1: ALL
Section 2. ALL
Section 3: ALL
Section 12: ALL

+ 2560 acres

T 16 S, R 5 E Kateel River Meridian

Section 6: ALL Sect on 22: ALL Section 32: ALL
Section 7: ALL Sect on 23: ALL Section 33: ALL
Section 8: ALL Sect on 24: ALL Section 34: ALL
Section 9: ALL Sect on 25: ALL Section 35: ALL
Section 16: ALL Sect on 26: ALL Section 36: ALL
Section 17: ALL Sect on 27: ALL
Section 18: ALL Sect on 28: ALL
Section 19: ALL Sect on 29. ALL
Section 20: ALL Sect on 30: ALL
Section 21: ALL Sect on 31: ALL

+ 16,000 acres

T 17 S, R 5 E Kateel River Meridian

Section 1: ALL Section 7: ALL
Section 2. ALL Section 8: ALL
Section 3: ALL Section 9: ALL
Section 4: ALL Section 10: ALL
Section 5. ALL Section 11: ALL
Section 6: ALL Section 12: ALL

+ 7,590 acres



T 15 S, R 6 E Kateel

Section 11
Section 12
Section 13
Section 14

ALL
ALL
ALL
ALL

River Meridian

Section 23:
Section 24:
Section 25:

+4,480 acres

T 15 S, R 7 E Kateel

Section 17:
Section 18:
Section 19
Section 20

. ALL
o ALL

ALL
ALL

River Meridian

Section 29:
Section 30:

+ 3,840 acres

KAH :cif/185:6

ALL
ALL
ALL

ALL
ALL
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COOK INLET REGION, INC.

April 30, 1985

The Honorable Richard Schultz
House of Representatives

State of Alaska

Juneau, Alaska 99811

Re: House Bill No. 383

Dear Representative Schultz:

We hav«s been asked to provide the House Resources Committee with
background information about H.B. 383 (lllinois Creek Recoupment
Conveyance). More specifically, it is our understanding that the
Committee has requested answers to eight questions. In the very
short time available to us we have attempted to assemble this
information and it is presented below on a question-by-question basis.

Several of the questions concern aspects of the Cook Inlet land
Exchange which was passed by the Alaska Legislature in March of
1976, over nine years ago. While we are happy to provide this
information for the Committee's review, | would like to point out that
the land exchange was very complicated ir. nature and received more
public, legislative, and judicial scrutiny than any land exchange in
Alaska's history.

[ Identify all lands CIRIl received in the Cook Inlet Land
Exchange (including maps).

The Cook Inlet land exchange was a three-way exchange among
the State, Federal Government, and Cook Inlet Region, Inc.
(CIRI). Maps showing the locations of the lands involved, and
a specific list of the acreages involved, are found on pages 2-4
of Attachment A. This attachment, entitled "A Report to the
Senate and House of Representatives Resources Committees of
the Alaska State Legislature on the Proposed Cook Inlet Land
Trade (March 6, 1976)" was prepared by the Joint Federal-State
Land Use Planning Commission for Alaska. This report was
prepared by the Planning Commission at the specific request of
the House and Senate Resources Committees during their
deliberations on the Cook Inlet land exchange. The report

CIRI BUILDING 2525 "C" STREET P.O. DRAWER 4-N ANCHORAGE, ALASKA 99509
(907) 274-8630 TELECOPIER (907) 279-8836
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represents the most unbiased and professional review of the
merits of the land exchange that was done at that time.

What is the value of the lands involved in the Cook Inlet Land
ITxchange for both the State and CIRIt

Economic evaluation of resources covering an area as large as
that included in the Cook Inlet land exchange is difficult at
best. The values used during debate on tho land exchange are
shown in Table 1 of Appendix E to the Land Use Planning
Commission Report cited above.

What is the value of the mineral resources involved at Illinois
Creek?

As the result of valid mining claims previously filed under state
law by Anaconda Mining Company, title to the mineral estate in
these lands already has passed into private hands. As the
Committee may appreciate, a mining company's assessments of
value are derived at the cost of substantial investments in
exploration, and are therefore considered proprietary in nature.
However, like wvirtually all mineral prospects in Alaska, the
present value of mineral resources on these lands is subject to
the extreme variables of future development costs and world

market conditions. CIRI and Anaconda have a working
agreement which they believe will significantly increase the
chances for development of this resource. The State, of

course, will retain its full sovereign authority to regulate and
to impose severance or other taxes upon the mineral resources
in these lands.

What is the number of total acres nominated under the / ginal
agreement?

The exact meaning of this question is not clear to wus.
However, it appears to address the acreage nominated by CIRI
under its out-of-region selection entitlement. While the formal
nomination process for out-of-region lands did not occur
because the State and CIRlI consummated an Out-of-Region
Selection Agreement, had CIRI nominated lands they would have
totaled 180 townships. While some of these lands would have
been federal lands not selected by the State, probably in
excess of 70%, or 126 townships, would have been lands already
selected by the State. These State-selected lands would have
been clouded with a potential priority of CIRI's selection rights.
Implementation of the Out-of-Region Agreement, of which the
present legislation is a part, will virtually eliminate this
nomination process as a cloud on State selection of federal
lands.
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VI

VIl

VI

What is the nature of public easements along rivers and lakes
on CIRI lands?

CIRIl has taken the lead among Native Corporations in promoting
use of all its land for public recreational purposes, not just
along lalkes and streams. Attachment B shows an example of
CIRI's newspaper ads soliciting public use of CIRI lands.
Moreover, CIP” also has entered into land exchanges with the
federal government which would ensure public ownership of
important recreational lands (e.g., the public fishing site at the
confluence of the Kenai and Russian Rivers). Finally, public
easements under ANSCA also have been placed on all CIRI
lands, as has been done on all Native conveyances.

Why was AS 38.50 waived in the Illinois Creek recoupment
Legislation?

Because H.B. 383 is not a land exchange. The values received
by the State inc'ude nonquantifiable values which would not fit
A.S. 3850 procedures. For example A.S. 38.50 applies to land
exchanges where the Ilands to be exchanged have Dbeen
specifically identified. In this situation, the State will recoup
an equivalent acreage of selections, but exactly which lands it
will select are unknown at this time. To ensure that the State
receives at least equal value, this matter has been presented to
the Legislature for its review of all values invclved.

Why did Cook Inlet select petroleum-producing lands?

In fulfilling its suection entitlement CIRI selected lands having
a multitude of resource capabilities including timber,
agriculture, grazing, gravel, and hardrock minerals as well as
lands with oil and gas potential. Any entity selecting lands for
management of a broad resource base would logically include
lands with oil and gas potential.

What is the total resource value of CIRI vs. state lands?

The exa”™t nature of this question is unclear. If it refe *s to
the resource values of lands involved in the Cook Inlet land
exchange, the information may be found as described in the
response to question #2 above. If it refers to the resource
values of the Illinois Creek lands vs. lands the State will
recoup through additional selection of equal acreage, the answer
can not be given because the recoupment acreage has not yet
been identified. However, since the mineral values have
already been alienated from state ownership at lllinois Creek,
«and since the surface values are generally considered to be
iow, the recoupment lands would likely be at least as valuable,
and probably of greater value, than tne resource value the
State presently retains at |Illinois Creek. It should be noted
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that much of the value the State will receive in exchange for
the Illinois Creek lands are notdirect resource values, but
other values such as the ability to obtain title to other state
selected lands, which could otherwise be selected by CIRI, in
an orderly and expioited manner.

As many of the questions are related to the ™"Out-of-Region
Agreement" signed by the State and CIRI, | am including a copy of
that agreement as Attachment C for your information.

The information we have supplied above is a good faith attempt to
answer the eight questions as we understand them. |If there is any
additional information which we can provide, we will do our best to
make it available to the Committeeas soon as possible.To ensure
that the Committee has as much timeas possible to review this
information, we are supplying copies of this letter, and attachments,
to all Committee members.

Your consideration of the legislation is very much appreciated.

Yours truly,

COOK INLET REGION, INC

RMH:cif/213:6

cc: House Resources Committee Members



Attachments

Joint Federal-State Land Use Planning Commission Report to the
Senate and House of Representatives Resources Committees of the

Alaska State Legislature on the Proposed Cook Inlet Land Trade
(March 6, 1976).

CIRI's Public Use and Access Program

State-CIR! Out-of-Region Agreement



A tTacH/i /T A (

"COOK INLET"

FEDERAL- STATE LAND USE PLANNING COMMISSION FOR ALASKA

A REPORT TO THE SENATE AND HOUSE OF REPRESENTATIVES
RESOURCES COMMITTEES OF THE ALASKA STATE LEGISLATURE

ON THE PROPOSED COOK INLET LAND TRADE

MARCH 6/ .1976

Ll%ZZa.



A

The Joint Federal—State Land Use Planning Commission for Alaska was
created by Congress and the Alaska Legislature to provide a statewide land
use planning process that will insure the economic development of the
State iri a manner that is compatible with the social and economic
well-being of the public, their interests, and the environment.

The Commission also is to improve coordination and resolve conflicts
between the State, Federal government, and private landowners in the
State, and recommend laws, policies and programs to the President,
Congress and the Governor of Alaska for a coordinated comprehensive
statewide land use planning process.

The Commission, created by the Alaska Native Claims Settlement Act of
1971, is headed by the Governor of Alaska or his full time Co-Chairman,
and by a Federal Co-Chairman appointed by the President of the United
States. Four Commissioners are appointed by the Secretary of the
Interior, and four by the Governor of Alaska.



