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GILBERT L. URATA, D.M.D.
G E N E R A L  D E N T IQ T R Y  

B O X  318 
C O R D O V A . A L A S K A  B O S 7 4

March 26, 1985

Alaska State Legislature 
Pouch 5
Juneau, Ak. 99811 

„ Dear Legislator:

Am asking for ’ our immediate support of Senate Bill 231 and 
House Bill 288 for the following reasons.

1) Subsistence merely means existence or an aid to existence.
Not all people >f Alaska need to catch fish in order to exist. Those 
that do, ought to have the opportunity to do so, those that don't should 
be restricted. The ADFG and 3oard of Fisheries have, and need to be 
allowed to continue to regulate such. Many residents of the state can't 
use 200 fish. The fish are not in prime condition as they are at the mouth 
of a river. Others waste or sell their subsistence fish, or are actually 
sport fishing, driving hundreds of miles for an outing while others indeed 
need the resource,

2) The state legislature is not qualified, able, and definitly 
lacks the time to regulate a fisheries. Therefore, give the proper agency 
the ADFG, the authority to do so. Shelving both of these bills will 
eventually undermine commercial fishing in all fishing districts in 
Alaska. Bosides the Copper River and Cook Inlet regions, others will be 
invaded as access improves. The dipnetters and true subsisters have 
been getting their fair share of fish. They don't require expensive 
boats, gear, andpermits. Look at Oregon and Washington. They allowed a 
judge to kill their fisheries, especially during difficult times with 
their other industries. How about the Stikine River? Fishing there is 
practically wiped out following Canadian fishing at the headwaters. When 
salmon survive the difficult cylcle back to their spawning grounds, let em.

3) My final reason deals with the community of Cordova and others 
like it. Who's to pay for the vessels and permits? How are the banks 
to withstand the defaults? Who wants to foot our welfare checks? Class.: 
action litigation against the state, including legislators and the C.FEC 
will undoubtly follow. How can the state deny a resident the right to / 
make a living he or she's had for a lifetime?

Please, urge for quioiv action on this matter. Passage must 
be concluded prior to May 1, 1985. The red season peak(highest' priced 
reds in Aklaska) lasts only 2-3 weeks starting in May. Most fisherman 
make their boat and permit payments from rods and use the silver season 
to the survive the winter. Keep a historic way of life alive.

C o r d i ^ ^

Gilbert L. Urata DMD



'APR 0 2 1985

l a n a n a  t - h i e f s  C o n f e r e n c e ,  I n c .

Doyon Building 
201 First Avenue 
Fairbanks, Alaska 99701

Phone(907) 452-8251 

M a r c h  27, 1985

)

Hon. R i c h a r d  Schultz 
Co Chair, H o u s e  Committei- 
N a tur al R e s o u r c e s  
A l a s k a  S tate L e g i s l a t u r e  
Pouch V  M S  3100 
Juneau, A l a s k a  99811 .

m

RE: H . B . 288 ’ ^

Dear Rep. Schultz:

V .

n\

E n c l o s e d  p l e a s e  find a cop y o f  R e s o l u t i o n  No. 35-77, "Support for 
SB 231 and HB 288, G o v e r n o r ' s  S u b s i s t e n c e  B i l l 1’. This r e s o l u t i o n  
was p a s s e d  by the full B o a r d  of D i r e c t o r s  of the -Tanana C hiefs 
Conferen ce, Inc. g a t h e r e d  at their annual c o n v e n t i o n  m i d  March, 
arid is b e i n g  forwarded at th eir r e q u e s t  to the House C o m m i t t e e  on 
Na t u r a l  R e s o u r c e s  to p l e a s e  be m a d e  an o f f i c i a l  part of the 
record of h e a r i n g s  which y o u r  c o m m i t t e e  is c u r r e n t l y  h o l d i n g  on 
this p r o p o s e d  legislation.

The r e s o l u t i o n  emphas i z e s  the need to t reat s u b s i s t e n c e  p r i o r i t y  
as a rural o c c u r r e n c e  on a c o m m u n i i v  basis, that is that c o m m u n i­
ties s u b s i s t  as communii.ies not as individuals.

We  also urge a c t i o n  to be taken  in this bill this session.

Thank you in a d vanc e for any c o n s i d e r a t i o n  you and the c o m m i t t e e  
h o p e f u l l y  w i l l  m a k e  of the i n f o r m a t i o n  set forth in the r e s o l u­
tion.

Sincerely, . • A tf.v

A N A  CHIEFS-^CONFERENCE, INC,

fim Kowalsky , D i r e c t o r  
W i l d l i f e  and Parks

684.1



cc: Rep. A d i l h e i d  H e r rmann
Rep. K a y  W a l l i s  
Rep. J o h n  Sund 
Rep. D a v i d  T h o m p s o n  
Rep. M i k e  Miller, N o r t h  Pole 
Rep. B e t t e  Cat o 
Rep. D r e w  P earce  
Rep. R o c o r  J e nkins
Ted Charles, Director, TCC T o k  S u b r e g i o n  

e n c l o s u r e  

J K/kk
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TANANA C H IE FS CONFERENCE, INC.

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHERF.AS:

Support for SB 231 and HB 288,
Governor's Subsistence Bill

Resolution No. 85-77

the Alaska Supreme Court has recently ruled, in Madison 
v . Alaska Department of Fish and Game, that the State Board of 
Fisheries could not distinguish between rural and urban subsis­
tence users until all other uses such as commercial and sport 
fishing have been eliminated f irs t ;  and

this ruling means that potentially large numbers of urban fishers 
and hunters^will share scarce subsistence resources equally with 
rural fishers and hunters up to the time that those resources 
reach a critical level; and

this ruling also means that only when such local resources reach 
a critca lly low level, and only when all sport and commercial 
uses thusly are eliminated, can local rural communities be given 
p rio rity  subsistence use of that resource over all other including 
urban uies; and

this ruling fails to fu lly  recognize that Alaska's urban and rural 
economics, lifestyles, institu tions, opportunities for employment, 
culture, customs and traditions of communitywide sharing- greatly 
^ :f fe r ; and

characteristically, rural communities acting together as whole 
communities have few or no alternatives to the subsistence 
harvest of locally available resources; and

urban communities, as whole communities, have diversified 
economic opportuni es and support systems as alternatives to the 
subsistence harvest; and
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TANANA C H IE FS CONFE RENCE, INC.

WHEREAS: local populations of game and fish cannot support harvests of
large numbers of urban subsistence users fishing and hunting 
alongside, and in competition w ith, rural subsistence hunters 
and fishers; and

WHEREAS: federal law (the Alaska National Interest Lands Conservation Act
of 1981) does define subsistence as “ ru ra l" in contrast to State 
law which does not; and

WHEREAS: Governor Sheffield proposed legislation SB 231 and HB 288 to
specifiy that subsistence users are customary and traditional _ 
uses of fish and game made only by rural Alaska residents; and

WHEREAS: such legislation, if  enacted, would essentially resolve the
problems created by Alaska's Supreme Court ru ling;

BE IT HEREBY RESOLVED that the Board of Directors of the Tanana Chiefs 
Conference, Inc. supports the proposed legislation SB 231 and 
HB 288 which would specifiy that subsistence users are rural 
users of fish and game resources.

CERTIFICATION

I hereby ce rtify  that this resolution was duly passed by the Tanana Chiefs 
Conference, Inc. Board of Directors on March 14, 1985 at Fairbanks, Alaska.

c  H i o t f ^  r v . 7 ’ i n i.:
Tanana £ttief$ Conference,.•Tnh.
Dorotjiy Shockley 
Secretary/Treasurer v__

91



I'/V  B elen -C  
J o e  am i Helen Cook, J r .

1* 0. I {< ix 21;*
('onlnva. Alaska *.){•.’> 7 | 
I'hnnrlllOT) 12 I

APR 0  ̂ ioqc;

'
IP - i / •• v '• < c. .

r / v *  M m

, / .  rm * & t ; .  d t e f  - f f #  > * * *
/  l U M W  -  & '

Ovd a  c i M ^ z y * f

Y 3  A o j / p > Y  f• r / ; .

1 y v f t r f . , r U  & K >  A r j / ' }

AlarJh s u t W j  '
y v  7 A  / ' ' ’ '

- X /
/ j ( / A /

(/ . C~'fW' v  - /  J. Y 7  Cl? •> VX  X r t. >>"¥
7

c Y j t A A  , - c i L̂ X  (ij?' L- " /  *

t

c j , y  a ),v  ' ->o r  < t
lA -

/
>/

z

-''' ( " x  ( t X ’z? if f J / Y t Y i p  

A j r i A  ^ / \ p y y : ~ & £ l t

/  J  / 1 ~ C ‘ A (■ I
. /

^<9 / ? l  / 7^ l c / J 5./ O'^L

u W / i a o &l^  

— t h -
A/I :> ' i t'C.-C c ( \ / c c jf

S)
:C'< Li

' r  c ■< of  / 2 , - t W

J / A - ^
0 -Y) <Ay ^Zo~



. / ? J L £ A r i L A J i X

. J J *

F/V Belen-C 
Joe and Belen Cook, dr.

P.O. Box 215 
Cordova, Alaska 99f>7 l 
Phono (907! 424-3507

«2 \

..... - / v  ' Y J >

T - y

Y & jJ J ? /  J a  ■z-r?'y  $  7 ?  Y Y i c  C ' Q  * r t O ' Q  ? & & Q / i 2 Z & /C- . A  C - • • ' 0~}Sj'I *..r» ■* y

c X u a j J * ^ . J  a O  

Y 0 / 1 & # j Y o r ?  a  c

^ I W c ' W  ^ o€ t r ?  £ \  I L O C - b & . y /

^ l l A X a  J j >  Y ^ Y ^ 1̂  &  C c / O ,  a t Y ^— ^  -
1 c

Y I O C O  Y ? Y f 1* ^  ^  C ' - O r A  _ Y t  v c - Y Y ^ & y ) Y ^ j

c^ u 2£^dL  W X y ,  X X  YJYV^s/m s Y A >  / £ ^
/ ?  S ?  J Y  X  x?r~- X  „ X  X X
& w V & ?  7 X X  Y p i  A Y >

jzX /

C u A t c / . C D  O A Y A r w s  r?j j f f i , "

’’ 7 n /  y  y-?> //i o p  7 U &  Y ^ Y / y t ^ l f r

^ 7  wrY ' ~ a)'7'7 -'tY'ArTL >.-A2-£

/ / /  /  '« . / o4 ~ S.
.y,)A m o )  x  a t U l w  -ao. ? ? } / j ^  a . ?  x r  t Y Y a - ' i ,  

■' /  - . 1  . Y d  A  A*  - 7 fT  - y X  Y  / /
C o o o j y y / o f r ' l A c / '  ptt'7t-tt'7 fr \f J ^ / L & y ' l a  X  <5 W  X Z £  

X ?  ( Y A y n + f  A 7 / M 7  y U U a l j j  j l \4i/c n ,  s'CiA? C ' C U C a j A



F A o.C- t x

F/V Belen-C
Joe and Helen Cook, Jr.

I', o. Box j  1 r,
Cordova. Alaska H'.l’iT l 
I'lioiu- ((.)()7I -12 ! .'i.MlT

(. >" '

<■ V 7 l u.*y y  ■ 1 C  i '/aj/Z* X

J o  c J ~ y . 4 X  ^ - p x  v x  n  y / t r .c m ? /  / X X f

i?/> i \ -'t /  y  

/ •



A P R  0 4  i q ^

RAINBIRD FISHERIES. Inc.
P.O. Box 1065 

Cordova, AK. 99574

March 31, 1985

Adelheid Herrmann, Co-Chairman 
Richard Shultz, Co-Chairman 
House of Representatives Resources 
Alaska State Legislature 
Pouch V
Juneau, AK 99811 

Dear Sirs:

We support House Bill #288 (and SB #231) to give back the power to the Alaska 
Board of Fisheries and Game to manage our resources. We urgently request your 
supportas, if this legislation is not passed, this will have a serious impact 
on the Town of Cordova.

It is most important that this issue be resolved during this Session.

Thank you very much for your efforts.

Very truly yours,

R . J . Shaw
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Box 25^

Cordova, Alaska 

March 2 8 , 1985

representative Adelheid Herrmann, Co-Chairman 

House of Representatives Resources 

Alaska State Legislature 

Pouch V

Juneau, Alaska 99811

Dear Representative Herrmann;

I am writing to request your support onKE#288 or any similar 
legislation that would give the Alaska Board of Fish and Game the power

back to regulate and manage our fish and game resources. If not passed

this could virtually destroy Cordova. Cordova’s main industry is fishing 

and the only industry that is keeping Cordova alive today. We cannot depend 

on tourism.

Many Cordova fishermen would loose their boats and their only means 

of making a living if they are not allowed to fish (gill-net_^. Does the state 

want to see this happen? Dearly all of the Cordova fleet is financed thru

the state. What will this do to the state?

My husband has been in the fisheries since 19^9. We make our home 

here in Cordova and have been residents for over 25 years. This is our only 

means of employment. We are not young and certainly do not want to loose 

our boat. We also prefer to be employed and not on Welfare.

I urge you, along with all of Cordc to please give this bill 

your support.

Sincerely,

Kathy Crow



APR 0 2  1995

HIGH TIDE SEAFOODS 

P. 0. Box 1556 

VALDEZ, A K  99686

M arch 29, 1985

R e p r esentative A d e l heid Herrmann 
A laska State L egislature 
Pouch V
Juneau, A K  99811

Dear Representative:

The c o m m e r c i a l  salmon indus t r y  is a m a j o r  resource 
of revenue and e mployment in the State of Alaska. We 
urge y o u  to s u pp ort SB #231.

Thank you.

P a rtner

JLS/jcs
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ALASKA POWER SERVICES
P.O. BOX 622 •  CORDOVA, ALASKA 89574 

(907)424-3300

March 25, 1985

Adelheid Herrmann, Co-Chairman 
Alaska State Legislature 
Pouch V  (MS 3100)
Juneau, Alaska 99811

Dear Adelheid Herrmann:

I am writing this letter as a private business owner in the 
city of Cordova in support of HB//288 Alaska Power Services 
is solely dependent upon the commercial fisheries in Cordova, 
providing mechani cal services and parts to the gillnet fleet 
of Cordova. If HB#288 is not acted upon by May 1, the sur­
vival of ny business and many others in Cordova are doubtful 
this year. There are many resident's livelihoods at stake 
pending the decision of this bill. We urge that you make 
every effort to pass this bill as quickly as possible.

Business has dropped off sharply due to the confusion and 
uncertainty created by the Madison decision, whether or not 
the gillnet fleet will fish May 15 or not.

We, the owners and employees of Alaska Power Services urge 
you to act immediately on hb)7 288 to ensure a stable economic 
base for Cordova and it work force.

Your cooperation in this important matter in Cordova is 
greatly appreciated.
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THEODORE J. ALMASY
Pioneer "Alaskan Woodsman" Guide-Outfitter 

McGrath, Alaska 99627 
The Tikchik Lakes -  The Kuskokwim -  The Alaska Range 

Trophy Fishing • Trophy Hunting • Recreation & Exploration 
Dec. 15, 19-%

State of Alaska
Boards of Fisheries & Game
Box 3-2000
Juneau, Alaska 99301

Subjecti Regulation Proposal Item 4, (extra sheets as required)

DEFINITION! Subsistance in Alaska today is simply all or that portion of an 
individual or family unit's livinp or livelihood that is derived and obtained 
from land and sea by self-employment through use, utilization and development 
of available natural resources by Alaska's permanent inhabitants (without re- 
puard to race or ancestrial heiredity); and, including, but not limited toi 
agriculture, mininp and forest products alonp with personal harvest of fur, 
fish and pame.

IN SHORTi Self-support by direcc acquisition and personal processing and use of 
Alaska's land and sea natural resources to provide all or most of one’s livinp 
or livelihood, and with cash flow not involving wapes and salaries from this 
self-employment,

* # * * # * # # #
LEGAL BASIS: "GRANDFATHER RIGHTS" established by present day Alaskan Inhabitants 
by and throuph historic personal use. These riphts are not limited to any par­
ticular race, but rather belonp to an ethnic proup in a m'-xed and inteprated 
society. The U.S. Government, after all, Invited foreipn immipration, permanent 
settlement, and encouraped and fostered economic development by theje pioneers 
throuph use, utilization and development of Alaska's natural resources for more 
that 100 yearsj and, while she may have chanped th-' rules and policies with ref­
erence to recent and current immiprants - she (and her Colonial Arm - the so- 
called State of Alaska) are lepally duty and honor bound to keep promises and 
committments made in the past. Thus, after -ome 250 years (bepinninp with the 
Russian occupation) of foreipn immipration, permanent settlement, and racial 
intepration and assimilation both an ethnic proup has developed and a way of 
life evolved in which individual riphts cannot be decided nor judped based upon
racial nor ancestrial heiredity; but must be treated on the basis of members
of an ethnic society, We: are now aware of many flaws in thw Alaska Native Claims
Settlement Act, and a major flaw yet to be contested in the courts is based on
the Civil Riphts of those Alaska Nationals forcefully sepprepated and disenfran­
chised because of our race, and thus denied our "equal riphts".

IN SHORT! "GRANDFATHER RIGHTS".



Boards of Fish & Game! -  2 - Dec. 15, 1 9 %

# * # * * # * # * *
DETERMINATION of WHO and WHOM QUALIFIES 

■ » * * # * # « * • * ■ »

'WHO IS QUALIFIED? 1 All Loral Residents of Alaska whose hone and permanent 
residence is outside of the limits of first and second class cities, tied into 
the intepratcd hiphway system and Marine Hirhwny Systems, and who as individuals 
or family units qualify as r.ubsistance users under the "DEFINITION" and "LEGAL 
BASIS" as stated,

WHO IS EXCLUDED ? 1 All persons whose home and permanent residence is located 
within the city limits of any First or Second Class City tied into the inteprat- 
ed hiphwny or Marine Hiphway systems; residents of povernment (federal or state) 
owned housinp located upon povernment owned or reserved lands; and, all U.S.
Citizen immiprants who may hold Alaska Resident Status under Law, but whom are 
themselves in Alaska under "labor" or "tour of duty" contracts or apreements on 
full tine wapes and/or salaries; and, who are pranted and accorded special bene­
fits, privllepes, and tax exemptions includinp "cost of livinp allowances" by 
their employer and povernments "as an condition of employment" that are not equally 
pranked nor accorded nor available to local permanent inhabitants of Alaska,
Such ‘'Residents" cannot claim Subsistence Riphts in Alaska,

# * x * * * #¥■ a***#*## x # ft *
IHFLINENTATION 

***«#**#«*«***##*«**

1, (a) For the purpose of impllinentinp this Section! Each full Game Unit (as 
they currently exist includinp all divisions and sub-units) shall henceforth be 
declared to be also a Snbslstanco Unit and Unit of Permanent Residence for all 
lepal (one year) Alaska Residents who maintain their home and permanent Post 
Office address within such Unit's boundaries.

(b) Both Subsistance Riphts and Resident Huntinp and Ftshinp Riphts (without 
payment of trophy fees) for all Resident Alaskans shall be limited to (1) Unit 
only - the Unit of Permanent Residency; and, in order to maintain these riphts 
a party must reside year around in Alaska and not less than six (6 ) months per 
year within the bejndaries of the Unit for which he claims these riphts.

2, All Subsistance Users and lepal Residents huntinp and flshinp outside cf their 
Unit of Permanent Residence shall be deemed to be Trophy Huntinp and Sports Flshi r.p 
and subject to the prevailinp trophy fees, but exempt (as Residents) from the 
Repistered Guide Requirement,

3, Trappinp is hereby decimated as a subsistance ripht, and trappinp is closed 
except to Subsistance Users.

4 0 Any Alaskan heldlnr a;"Formanent Huntinp, Flshinp &. Trappinp License is 
a matically declared to be a subsistance user and hold Subsistance Riphts,

5 , That where the t.nkinp of certain pame animals is restricted by permit that 
subsistance users within said Game Unit shall have first preference riphts to 
these permits with the peneral public takinp the excess.
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6 . MothInn in this or these rerulntions is intended nor shall prevent immigrant 
settlers from acquiring Subsistance Rights as an Earned Rif'ht so lonr as thev 
meet the requirements.

# - * * * * * * # * * # #
END

* * * * * • * * # * ■ # * #



CORDOVA DISTRICT FISHERMEN UNITED

P.O. Box 9:1!)

Cordova. Alaska 99.17!

(91)7) 1214177

R e p r e s e n a t i v e  A d e l h e i d  Herrm a n n ,
Co C h a i r m a n ,  R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
Pouch V
Juneau, Al a s k a  

R e p r e s e n a t i v e  Herrmann,

I am w r i t i n g  to urge y u „  to pa s s  H o u s e  Hill £288 as q u i c k l y
as p o s s i b l e .  It is mo s t  u r g e n t  that the f l e x i b i l i t y  to m a n a g e
the r e s o u r c e s  is r e t u r n e d  to the B o a r d  of F i s h e r i e s  this year. 
T h e  C o p p e r  R i v e r  will be h a r d  to m a n a g e  if the M a d i s o n  d e c i s i o n  
st a n d s  the w a y  it .is now.

A lot o f  ha r d  w o r k  has been a c c o m p l i s h e d  by F i s h  a n d  Game,
P W S A C  and the A d v i s o r y  B o a r d  to co m e  up w i t h  a m a n a g e m e n t  plan
for the C o p p e r  River. T h i s  p l a n  did w o r k  a n d  d i d  p r o v i d e  for 
all the u s e r  g r o u p s  on the C o p p e r  R i v e r  in the form o f  p e r s o n a l  
use and S u b s i s t e n c e .  T h a t  b a l a n c e  to m a n a g e  a n d  m a i n t a i n  a 
s m all s o c k e y e  f i s h i n g  time w i l l  f u r t h e r  b u r d e n  the f i n a n c i a l  
s t a b i l i t y  o f  C o r d o v a  as a whole.

T h a n k  y o u  for y o u r  c o o p e r a t i o n  on this i m p o r t a n t  matter. 

S i n c o r l y ,

J e r r y  M c C u n e  
V i c e  P r e s i d e n t  
C D F U

J M / r u

cc R i c h a r d  .Shultz 
F. Day W a l 1 i s 
B e t t e  Cato 
R o g e r  J o n k e n s  
Mike W. M i l l e r  
Drue P e a r c e  
Jo h n  Stind 
Dave T h o m p s o n
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LEADERS IN PROTECTING THE HERITAGE OF AMERICAN MOUNTAINEERING FREEDOM

23 M a rc h  1985

R e p r e s e n t a t i v e  R i c h a r d Shultz 

P o u c h  V

J u n e a u ,  A l a s k a  99811

S u b j ec t :  S u b s i s t e n c e

D e a r  R e p r e s e n t a t i v e  Shultz,

R e f e r e nc e  subs i s te n c e :  The A l a s k a n  A l p i n e  Clu b  is ap p a l l e d  

by the na t ur e  and de gr e e  of f al l a c i o u s  i n f o r m a t i o n  p r e s e n t e d  to 

l e g i s l a t o r s  by G o v e r n o r  S h e f f ie l d ' s  a p p o i n t e e s .

Thes'3 a r e  the same tacti c s  u s e d  by the Nat i v e  C o r p o r a t i o n s /  

Si e r r a  Club to gain  the blackmail Federal s u b s i s t e n c e  law. It 

i« i m p o r t a n t  tha t  A l a s k a  l eg i s l a t o r s  not t o l e r a t e  such tactics.

Fu t h e r m o re ,  the recc imendation o f  G o v e r n o r  Sh e f f ie l d ' s  

n o w  f u l l y  p o l i t i c i z e d  Boards o f  G ame an d  F i s he r i e s  de m o n s t r a t e  

a c l a s s i c  cas e  o f  d i s h o n e s t  p ol i t i c s  u n d e r m i n i n g  the a c h i e v e m e n t s  

o f  s c i e n t i f i c  w i l d l i f e  m a n a g e m e n t  in this nation.

E very c r e d i b l e  w i l d l i f e  m a n a g e m e n t  a g e n c y  and o r g a n i z a t i o n  

in th e  n a t i o n  is on re c o r d  as a c k n o w l e d g i n g  t h a t  s u b s i s t e n ce  

p r i o r i t i e s  g r e a t l y  h arm s ound biological m a n a g e m e n t  of w i l d l i f e  

resources.

If the Al as k a  State L e g i s l a t u r e  holds an y  vest a g e o f  honesty, 

it is i n c o n c e i v a b l e  t h a t  L e g i s l a t o r s  w o u l d  a c q u i e s c e  to the 

same e n t i t y  w h i c h  i l l e g a l l y  m a n a g e d  the s u b s i s t e n c e  law amid 

y e a r s  o f  pu bl i c  c o m p l a i n t s  a g a i n s t  thr* a b u s i v e  and illegal 

m a n a g e m e n t .

The se l f - s e r v i n g  intents o f  S h e f f i e l d  a d m i n i s t r a t o r s  are 

too o b v i o u s  to l a t e r  c l a i m  any po s i t i o n  o t h e r  than intentional 

d i s h o n e s t y ,  and a c q u i e s c e n c e  to such.

Th e  s u b s i s t e n c e  issue C A N N O T  a void b l o w i n g  up in the face 

o f  A l a s k a,  no t  o n l y  f o r  A l a s k an s ,  but fo r  the w i t n e s s  o f  the 

nation.

. v vi > s ,. i *•
' • •'•.‘.‘•f r>i.

Its r a m i f i c a t i o n s  i n v o lv e  all o u t d o o r  users.

A l a s k a ' s  le g i s l a t o r s  m a y  not then w i s h  to be i d e n t i fi e d  

w i t h  the ac t i o n s  t hat c a u s e d  such i r r e p a r a b l e  harm.
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R e p r e s e n t a t i v e  Shultz: Subsis t e n ce  

page two

Now is the time to d e m o n s t r a te  the hone s t y  a n d  i n t e g r i t y  so n o t a b l y 

lacking in the i m p o s i t i on  o f  the s u b s i st e n c e  s c m .

We urge y o u  to a d d r e s s  this p r o found issue w i t h  th e  c ar e  and  full public 

p a r t i c i p a t i o n  tha t  it demands.
• . • * *1 *

I must ask: Where are the recommendations of Governor Sheffield's 
Subsistence Task Force?

Like many other Alaskanst who sincerely accepted the merits of that 
promised Task Force3 the Alaskan Alpine Club was waiting to testify before 
that entity!!!!

G o v e r n o r  Sh e f f i e l d  c a t a g o r i c a l l y  lied to the pu b l i c  w h e n  he used the 

promise o f  t h a t  Tas k  Force to get e l e c t e d  an d  gloss o v e r  thi s  critical issue. 

Tha t sham Task Force has b r an d e d  S heffield and B u t r o v i t c h  as c o n t e m p t a b l e  

e x a m p l e s  o f  Alas k a n g o v e r n m e n t  officials.

.Are the I n t erior A l a s k a  State L e g i s l a t o r s  of the same natu r e , and too 

co w a r d o u s to dem a n d  c r e d i b l e  results fro m  that T ask Force? Are t hey incapable 

or u n w i l l i n g  to study the results of this law and hea r  the people, as A l a skans 

w e r e  led to beli e v e  w o u l d  be done?

I r e s p e c t f u l l y  r e q u e st  answc. s to these q u e s t i o n s f r o m  y o u r s e l f  and 

o t h e r  in t e r i o r  legislators.

T h a n k y o u  for c o n s i d e r i n g  these views.

An d  have a p l e a s a n t  day.

cc: i n t e r io r  d e l e g a t i o n

G o v e r n o r  S h e ff i e l d  

Mr. B u t r o v i t c h  

Board of Game an d  Fisheries 

news m e d i a

Si n c e r e l y

v

Doug B u chanan 

E x e cutive D i r e c t o r



GREGORY FRANK COOK
ATTORNEY AT LAW 

P.O . Rox 618. Douglas, Alaska 99824 
Residence (907) 586-9719

Admitted to P tier in Alaska and Oregon

R e p r e s e n t a t i v e  Di c k  Shultz 
C h a i r m a n ,  H o u s e  R e s o u r c e s  C o m m i t t e e  
P o u c h  V
J u n eau, A l a s k a  99S;11

M a r c h  26, 1985

D e a r  R e p r e s e n t a t i v e  Shultz,

T h i s  is in r e s p o n s e  to your r e q u e s t  for a w r i t t e n  m e m o r a n d u m  of 
t h e  o r a l  t e s t i m o n y  I p r e s e n t e d  b e f o r e  t h e  H o u s e  R e s o u r c e s  
C o m m i t t e e  on M a r c h  25, 1985 r e g a r d i n g  s u b s i s t e n c e  legi s l a t i o n .

In d e a l i n g  with the s u b s i s t e n c e  i s s u e ,  t h e  L e g i s l a t u r e  s h o u l d  
bear in mind two key p r o v i s i o n s  of the A l a s k a  C o n s t i t u t i o n .

" W h e r e v e r  o c c u r r i n g  in the n a t u r a l  st a t e , fis.i, w i l d l i f e ,  
and w a t e r s  are r e s e r v e d  to the pe o p l e  for c o m m o n  use." 
( A r t i c l e  VIII, Sec, 3.)

" L a w s  a n d  r e g u l a t i o n s  g o v e r n i n g  t h e  u s e  or  d i s p o s a l  of 
n a t u r a l  r e s o u r c e s  s h a l l  a p p l y  e q u a l l y  to a l l  p e r s o n s  
s i m i l a r l y  s i t u a t e d  with r e f e r e n c e  to the s u b j e c t  matter and 
p u r p o s e  to be se r v e d  by the law or r e g u l a t i o n . "
( A r t i c l e  VIII, Sec. 17.)

R e c e n t l y  i n t r o d u c e d  l e g i s l a t i o n  ( H B  2 8 8 ;  S B  2 3 1 )  s h o u l d  be 
c a r e f u l l y  a s s e s s e d  in  t h e  l i g h t  o f  t h e s e  C o n s t i t u t i o n a l  
p r o v i s i o n s .

B e f o r e  a d o p t i n g  a n y  s u b s i s t e n c e  l e g i s l a t i o n ,  t h e  L e g i s l a t u r e  
w o u l d  be w i s e  to c a r e f u l l y  f o r m u l a t e  the s p e c i f i c  goals it seeks 
to a c h i e v e .  Also, it w o uld be p r u d e n t  to s p e c i f y  the tasks to 
be d e l e g a t e d  to the B o a r d  of F i s h e r i e s  and B o a r d  of Game.

O n c e  its g o als are m a d e  clear, the L e g i s l a t u r e’s p u r p o s e s  should 
be p u t  i n t o  d r a f t  l e g i s l a t i o n .  A b r o a d  v a r i e t y  of p u b l i c  
co mm ant, t o g e t h e r  w i t h  a r a n g e  o f  l e g a l  o p i n i o n s ,  s h o u l d  be 
s t u d i e d  u n t i l  a p o l i t i c a l  r e s o l u t i o n  i s  r e a c h e d  t h a t  d o e s  n o t  
v i o l a t e  our state C o n s t i t u t i o n .

T h a n k  you.

S i n c e r e l y ,



Q lasU a  £s>tatc le g is la tu r e
W H ILE  IN JUNEAU 

POUCH V 
JUNEAU, ALASKA 99811 

O FFIC E (907) 465-3763 
HESS COMMITTEE 

(907) 465-3834 
HOME 907-780-6027

Senate
Ilarch 2 C , 1985

Representative  Richard Shultz 
Chairman, House Resources Committer:
Pouch V
Juneau, AK 99811 

Bear Dick:

Because  of the ramifications of the recent Supreme Court 
decision ir; M a d i s o n  vs. the State of Alaska, the Go vernor has 
introduced legislation to establish a p e r s o n a l  use fishery in law 
and further b r o a d e n  the definition of "subsistence user" to mean 
customary and traditional uses by rural A l a s k a  residents.

KB 283 currently  before the House Resourc es Co mmittee affects 
many of our constituents. Last year m a n y  of our Interior 
Delegation telec o n f e r e n c e s  wer e dominated by those interes ted in 
this issue. Mow, once again our constit uents are r eq uesting 
hearings before the Legis lature takes any final action on the 
G o v e r n o r’s proposal. Vie jespectful.lv request that you hold 
hearinas or this bill in those communities most affected, including 
Fairbanks.

T h a n k i n g  y o u  in advance for your consideration.

SENATOR BETTYE FAHREN KAM P 
C H AIR M AN, HEALTH. EDUCATION AND 
SOCIAL SERVICES COM MITTEE 
1117 LAKEVIEW  TERRACE 
FAIRBANKS, ALASKA 99701 
907-456-2899

Reb^esenuat.ive J^iin Ringstad

Mike Davis

Coghill R e p r e sent ative Hike Miller

R p p r c / e i i c S V i l i i i l o  Koporr--i

R epresentat ive Steve Frank

%
V
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'**V;X- *With the recent Supreme Court decision, the State now has the direction and . 
opportunity to assure to All Alas'cans the equal consideration to take fish and 
game for their own personal consumptive use. This decision supports the f r:.
Constitution1 s provision that "Wherever occuring in their natural state fish, 
wildlife and waters are reserved to the people for common use.” The court 
stressed that common *use* and not priority 7users was the main intent and •
should be the effect of the subsistence regulations. They found that all ?• ‘
consumptive users, and not just rural residents, are eligible priority 
subsistence users. • ■

Government'and its law3 should apply even handedly to All Alaskans and make 
sure that whatever’ criteria is used is not unjustly discrimintory in intent 
or effect. The Constitution does not on a whole and should not have severe 
restrictive provisions. This same need should be observed by any legislation 
and should be used to make sure that its clear intent is to protect and insure
the equal and just consideration of All Alaskans.

But the same politics that supported the illegal discriinintory subsistence 
regulations are at work to speedily fix their court failure .Tfeir-ltein weapon, 
now as in the past, is their threats aimed at the majority of Alaskans. One 
sutih threat is that the over 200,000 sportfishermen will be severly impacted 
by the Supreme Court decision. The court, in fact, said that all personal 
consumptive user were to be given equal consideration. As most so-called sport 
fishermen eat the fish that they catch, any ^.dority subsistence use must 
include them. And those *pure sport fishermen* who catch and release are not 
harvesters of the resource, therefore have a negligible impact,. With an annual 
harvestoof well over 100,000,000 salmon, All Alaskan should be entitled to the
equal opportunity to take fish for their own dinner table.

■rr. .•*

Another political threat used is that the federal government will deny our State ;* 
the right to manage our fish and game unless the subsistence priority is based V-«T
on rural ffisidency. Wien the Feds mandate that the resource must be managed as _
they say, the State has in fact already lost the right of management authority. * -
This restriction resulted from State politics that requested and supports such 
residency discrimination. When Ron Sommerville, Alaska*s representative during 
early d-2 / ANILCA, opposed this federal mandated discrimination he was removed 
from his Washinton D.C. post. Governor Hammond admitted in a public meeting of 
the Boards of Fish and Game that Sommerville was removed because of Native 
pressure. His replacement, John Katz, has compromised the Alaskan public*s 
constitutional rights on this and rn^ny other issues. For the State not to c* 
politically and judicialy oppose this discrimintory action, which specifically 
denies equality to all residents of Anchorage, Fairbanks, Juneau and Ketchikan, 
shows a planed sell out of our rights. This plan includes the continued lobbying 
action of Larry Spengler, Attorney General office, supporting a priority 
subsistence use k>f- Alas^a*s fish and game to be as discrimintory and restrictive 
as has been nolitcally motivated. Alaska would be bettertserved if our Attorney 
General would be motivated by a responsibility to assure that all residents are 
not discrimintorly restricted in their rights.

The history of Governor Sheffield*s stern actions has been a well known threat 
to any state employee who would question these unconstitutional subsistence 
regulations. He fired Eish and 'lame Commissioner Ron Skoog and Game Division 
Chief Ron Sommerville because o.F their private personal stands against these 
regulations. And he then requested the resignations of all Board of Fish and 
Game members when they began questioning the balata.it directions ordered by 
Larry Spengler.cIt is time that All Alaskans are again +equali under the law, 

no matter where they reside, and that such equality is promoted by our State 
and is not necessitated by continued court challenges by i\,s residents.

Dale Bondurant 
SR 1 Box 2516 

Chugiak, Alaska 99567

/
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A d e l h e i d  Herrmann, Co-Chairman 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99311

Dear Ms. Herrmann,

I live in Cordove and 1 run a small fish business, 
along w i t h  Tom Johnson also of Cordova. The v/holi of 
our business runs strictly off the C o p p e r  Kiver red 
and k i n g  salmon run.

I'm w r i t i n g  to you now in the hopes that you 
will s u p p o r t  House Bill //28d. If this bill i. nut 
passed, I'm afraid the future of the p e o p l e  of Cordova 
and o u r  children will be limited to h a n d o u t s  from the 
state welfare. 1 know this sounds d r a s t i c m  but e verythin g 
in this small fishing town is centered a round the commercial 
fishing fleet. Personally the affects on m y s e l f  if 
this bill is not passed will be d e v a s t a t i n g  as 1 nave 
no o t h e r  means from which I depend. I feel s I u c k  between 
a rock and a hard spot as we who depend on commercial 
fishing are a minority. I only hope y o u  will take our 
l i vel ihoods into serious consideration.

T h a n k  You for y o u r  time and effort.

Cincerly 
Betty -J. York
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A d e l h e i d  Herrmann, Co-Chairman 
Alaska S t a t e  Legislature 
Pouch V
J u n e a u , A l a s k a  99811

Dear Ms. Herrmann,

1 w a s  born and raised on the Copper R ver, and 
I have b e e n  a commercial fisherman for IS years. Over 
the p a s t  few years the fishing time on 1 1 » Copper river 
has been re stri c t e d  timr and time aLain u u e  to escapement 
reasons a n d  increasin g pressures on Li;.- u p p e r  Copper 
River. u v e r  50> of my annual ii'icuim is g e n e r a t e d  from 
g i l l n e t t i n g  on the Copper River. 1 am a l s o  a oartn 
in a s m a l l  fishing co-op. We started thin five years 
ago w i t h  12 fishermen, and our operation has boon selling 
fresh r e d s  and ’*ings to various restaurant markets 
t h r o u g h o u t  In.* -ountry. The entire s u c c e s s  of the 
operation is based on the eariy fishing w e  have had 
and s o l e y  relies on the Copper River.

1 l i v e  in Cordova 12 months a your a r m  90... of 
what 1 b u y  is bought in Cordova. In my o p i n i o n  the 
gillnet f l e e t  cannot survive without u t i l i z i n g  the 
Copper R i v e r  fisheries. Therefore I'm a s k i n g  you to 
support H o u s e  Bill ;/288. ] I eel tha t this would ba
d e v a s t a t i n g  to the economy of Cordova, a n d  1 feel that 
the c o m m u n i t y  itself would have a hard time surviving 
it if t h i s  bill is not passed.

Thank You

— -
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S
D e a r  Represen tative Cato:

On M a r c h  3, 1985, Governor S h e f f i e l d  introduce d Senate Bill 
231 a n d  House Bill 288 relating to t h e  taking of fish and game 
for subsistence and personal use. A s  you know, this was 
n e c e s s i t a t e d  by the Supreme Court's f i n d i n g s  in the matter of 
M a d i s o n  et al v ersus the Alaska D e p a r t m e n t  of Fish and Game 
a n d  the Alaska Board of Fisheries. The intent of the proposed 
l e g i s l a t i o n  is to provide d efinit ion and c l a r i f i c a t i o n  to the 
B o a r d  of \sh ’ies' authority to m a n a g e  A l a s k a ' s  m o s t  valuable 
r e n e w a b l e  resource.

We, in Cordova, have reviewed the p r o p o s e d  legis l a t i o n  with 
r e p r e s e n t a t i v e s  of the commercial a n d  sport fishing industry 
as w e l l  as those who participate in the personal  use 
f i s h e r i e s .  While it is clear that a d d i t i o n a l  work will be 
n e c e s s a r y  to define the various f i s h e r i e s  and the role of the
B o a r d  of Fisheries over the long t e r m ,  we feel it is
i m p e r a t i v e  that the Legislature e n a c t  the pro posed legislation
i m m e d i a t e l y  to assure a fishing s e a s o n  in 1985.

On b e h a l f  of m y  c olle agues and the C i t y  Council and all 
C o r d o v a n ' s  who depend on a w e l l - m a n a g e d  fishery, I strongly 
u r g e  your immediate passage of S e n a t e  Bill 231 and House Bill 
288.

LKPflARD V. PINGATORE \ J  
M a y o r

E n c l o s u r  Resolution 85-9



CITY OF CORDOVA, ALASKA

RESOLUTION 85-9

A RESOLUTION OF THE CITY OF CORDOVA, ALASK A URGING IMMEDIATE PASSAGE 
OF SENATE BILL 231 AND HOUSE BILL 288, RELATING TO SUBSISTENCE FISHERIES, 
BY THE A L A S K A  STATE LEGISLATURE

WHEREAS, the Supreme Court or the State of Alaska recently found the 
Alaska Board of Fisheries Regulation, 5 AAC 01.597 inconsistent 
with the Legislative intent to provide guidelines for the protection 
of subsistence fishing, and

WHEREAS, the court found the regulation exceeds the authority delegated 
to the Board because it operates too restrictively in non-subsistence 
uses, and

WHEREAS, Governor Sheffield has proposed legislation in the form of 
Senate Bill 231 and House Bill 288 which provides the necessary 
definition and clarification of the subsistence and non-subsistence 
fishery issues, and

WHEREAS, the economy of the City of Cordova is critically dependant 
on the C opper River Fishery, as is the State of Alaska dependant on 
the revenue and employment resulting from the commercial and sport 
fisheries, and

WHEREAS, the proposed Senate Bill 231 and House Bill 288 when enacted 
will serve to the benefit of subsistence, personal use, commercial 
and sport fisheries, and the Board's management of Alaska's most 
valuable renewable resource.

NOW T HEREFORE BE IT RESOLVED that the Mayor and City Council of 
Cordova, Alaska, recommend and urge the immediate consideration 
and enactment of Senate Bill 231 and House Bill 288 as proposed by 
Governor Sheffield.

March 1985



Ri chard Shultz, Co-Chai rman 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811

Dear Mr. Shultz,

I
I live in Cordove and 1 run a small fish business, 

a l o n g  w i t h  Tom Johnson also of Cordova. The whole of 
our business runs strictly off the Copper River red 
and k i n g  salmon run.

I ’m writingYto you n ow in the hopes that you 
will support HouSe dill />'288. If this bill is not 
passed, I'm afraid the future of the people of Cordova 
and our children will be limited to handouts from the 
state welfare. * I know this sounds drasticm but everything 
in this small fishing town is centered around the commercial 
fishing fleet. Personally the affects on m y s e l f  if 
this bill is not passed will be d e v a s t a t i n g  as I have 
no other means from which I depend. I feel stuck between 
a rock and a hard spot as we who depend on commercial 
fishing are a minority. I only hope y o u  will take our 
l i vel ihoods into serious concideration.

Thank You for y o u r  time and effort.-

Cinearly 
Betty J. York



Richard Shultz, Co-Chairman 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99311

Dear Mr. Shultz,

and raised on the rI was born 
I have been a
the past few years the fishing time or. the Ctfppor niver 
has been restricted time and time again due to escapement 
reasons and increasing pressures on the upper Copper 
River. uver of my annual income is generated from 
g i l l n e t t i n g  on the Copper River. I am also a liartner 
in a small fishing co-op. tie started this fivi years 
ago with 12 fishermen, and our operation has b(| 
fresh reds and kings to various restaurant mart 
throughout the country. The entire success of 
o peration is based on the early fishing we navq 
and soley relies on the Copper River.

opper Rivers, and 
commercial fisherman for 19 ye£$rs. over

on selli ng
• Hr -  C  UO
the
had

In

JU to

I live in Cordova 12 months a y e a r  and 90, 
what I buy is bought in Cordova. In my opinion 
gillnet fleet cannot survive without utilizin 
Copper River fisheries. Therefore I ’m asking 
support House Bill //288. i feel that this would .<o 
d e v a s t a t i n g  to the economy of Cordova, and I t'eoi that 
the community itself would have a hard time surviving 
it if this bill is not assed.
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R e p r e sent ative Bette Cato 
Pouch V
Juneau, AK 99811

Dear R e p r e sentative  Cato:

ihru 3 5

On March 13, 1985, Governor S h e f f i e l d  i ntroduced Senate Bill 
231 and House Bill 288 relating to the t aking of fish and game 
for subsistence and personal use. As you know, this was 
n e c e s s i t a t e d  by the Supreme Court's  find ings in the matter of 
Madison et al versus the A l aska D e p a r t m e n t  of Fish and Game 
and the A laska Board of Fisheries. The intent of the proposed 
legisl ation is to provide d e f i n i t i o n  and clarif i c a t i o n  to the 
Board of Fisheries' authority to m a n a g e  A l a s k a ' s  most valuable 
renewable resource.

We, in Cordova, have reviewed the p r o p o s e d  legisla tion wich 
representati ves of the commercial and sport fishing industry 
as well  as those who p a r ticipate in the personal  use 
fisheries. W h i l e  it is clear that a dditio nal work will be 
n e c e s s a r y  to define the var ious fi sheries and the role of the
Board cf Fisheries over the long term, we feel it is
imperative that the L e g i s l a t u r e  enact the proposed legislat ion
immedi a t e l y  to assure a fishing season in 1985.

On behalf of m y  colleagues and the City Council and all 
Cordovan 's who depend on a w e l l - m a n a g e d  fishery, I strongly 
urge your immediate passage of Senate Bill 231 and House Bill 
288.

Mayor

Enclosure: Resolu tion 85-9



CITY OF CORDOVA, ALASKA

RESOLUTION 85-9

A RESOL UTION OF THE CITY OF CORDOVA, ALASKA URGING IMMEDIATE PASSAGE 
OF SENATE BILL 231 AND HOUSE BILL 288, RELATING TO SUBSISTENCE FISHERIES, 
BY THE A LASK A STATE LEGISLATURE

WHEREAS, the Supreme Court of the State of Alaska recently found the 
Alaska Board of Fisheries Regulation, 5 AAC 01.597 inconsistent 
with the Legislative intent to provide guidelines for the protection 
of subsistence fishing, and

WHEREAS, the court found the regulation exceeds the authority delegated 
to the Board because it operates too restrictively in non-subsistence 
uses, and

WHEREAS, Gover n o r  Sheffield has proposed legislation in the form of 
Senate Bill 231 and House Bill 288 which provides the necessary 
definition and clarification of the subsistence and non-subsistence 
fishery issues, and

WHEREAS, the economy of the City of Cordova is c riticall y dependant 
on the Copper River Fishery, as is the State of Alaska dependant on 
the revenue and employment resulting from the commercial and sport 
fisheries, and

WHEREAS, the proposed Senate Bill 231 and House Bill 288 when enacted 
will serve to the benefit of subsistence, personal use, commercial 
and sport fisheries, and the Board's management of Alaska's most 
valuable renewable resource.

NOW THERE F O R E  BE IT RESOLVED that the Mayor and City Council of 
Cordova, Alaska, recommend and urge the immediate consideration 
and ena ctment of Senate Bill 231 and House Bill 288 as proposed by 
Governor Sheffield.

March 1985
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F  is  h i  n a  on  t h e  Chopper TCVc"/^., W i i h . o u t  t h i s  F i s h e r y  
r a y  p  r o F c  s s io r )  c is  c i  C y iU n c t t e c  Lorul cJ b e
S e r i o u s l y  J e o p a r d i s e d  * RC r a d c y  - t o t a l l y  on  t h e
I n c o m e  F r o m  S a l m on  F i s h i n g  ~ ZCF t h e  - F i s h e r y  
~\s F a H m  ccuj<ay Fr~om o n e H a v e  mo Way ~/~o 
m c d (e  <X l i v i n a  a n d  h a v e  / j m l t e d  F r e d n / n o  7nj 

O t h e r  F i d d s  O F  \U orK *  Hol'J i \Je idd  y o u  a s  .
l e g i s l a t o r  l i b c  i t  r C  <a_ l a w  w a s  p a s s e d  t h a t  
b a s i c a l l y  d i  m i  n o t e d  p o  l i t  ( c a n s  a s  c\_ b r e a d  _ . i j  
Cann~< nnj p>re>Fession j Fhu is  F o r c in e j  y o u  "f'c  - f i n d
a n o t h e r  L*J c\ y  t o  e a r  n  e\  l i v i n p )  ? ,A*'X -

• •' •.; i.
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Vou would probably r e a c t  the sam e  w ay  -Lam 
an d  m ake an  e f f o r t  t o  p r o t e c t  y o u r  w a y  
o f  h th  an d  C a r e e r ,  Hy C a r e e r  a s  C  T > r f f t  
C il/n d t 'C r  73 lik e ly  to  be f in ish ed  W ithout 

Che Copper River Fi shcryS ZE_ S tro n a /y  L irae 
you  To Support le g is la t io n  t h a t  Would R c tu r  
t h e  p ow er b a c f  T o f h c  F lasket B o a rd  o f  
F i s h e r i e s  and (Fame to, R e je d a t e  the hesource . K I 
T h e y  h a v e  S tu d ie d  th e  Copper R iv e r  FrsH Stock's j ! 
and  n ave  <T 5<ct* m a^aaernent p lan * IA/c m u s t 
p r o t e c t  th e  t~C sour c_r C bo VC Clll e l s e .  
i{ n I: m ited Su bs 1 stCsnc.e h a r v c  s t s  Loeulcl Soois) 
e v e n t u a l l y  Wipe, o u t  t h e  Co p per R ; S a  I mob 
R un s . ~T f e e l  S u b s i s t  o n c e  Should be b a sed  
on -th e  in d iv id u a l  k n e e d s  and t r a d  r+Ior.al 
Use b a s i s .  Those. 7nd iv id l\e \is 1 0 h0 n eed  th e  \ 
Sa lm an t o  help S u rv iv e  sh ou ld  be ab le to t a t c  |-i I 
Lu h at* t h e y  con p e r s o n a l ly  Con sam e . F3r one 7 ! 
i ncJ, v/ i da a I to  t a  k e t o e  S a l  m on o r  a  F a  m >' jy |d; j 
5 o o Sa lm on  When th e y  c a n n o t  In  a l l  prvho.bilitymA\ 
Consume Chrrf many F ish  is a b s u r d .  T h a t  '
m akes an u n d e r - th e - tab le  F ish S a le  s tu a t io 'n
liKely f o r  i I le r a l l y  d e a l in g  With the Surp lu s 
F;sh~ s f  Turns every  Sm b s 1s t  On ce f s h e r in a r ,
In to  Comperes a\ F isherman on th e  2 00 f s  h 
e jyote^ S y s t em . How many h om il ie s  a c tu a l ly  C at C '| 

t h  at~ bn any f r s h ? There, a  re. on I y d  f k  w !
C ho ic e s  w i t h t h a t  m an y  f j s  h S c  II t^e im ,

Smoke them  t o r  b lan to rt iy  tvae tc  th em  ! ~L 
i m y s c l f  c a t  <a l o t  o f  S a lm o n  a n n u a l l y .  -L n c lu d in a  f e
C a n n i n g  , Sm oR in j f and  j i f f s  t o  R e la t iv e s ,  ~:J|j

J.iUM ‘riic %
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j l  hfAi/c" p c r s j a a l  l lS c  o f  3 0  t o  SO SahvjOR 
o t  th e  imost^ (\nd T am  a. p ro fe ss ion <x( 
F i s h e rm a n !  T h em  should be. <a personal USC 
f s h e r y  t o r  a l l  r e s id e n t  H laskano / bu t i t
3 h o u I d r e  a  a I a t e  A b y  n eed  * T h o se  Reside nts 
U) ho need the. -f-;5 h To S u b s i s t  on would y e t
th em  under .H o *se_ & ;H tR 2 &S', T h is  3 /7/ ivould 
a /su  a llow  1 r a d  it  :ona ! u se  cj roups, such a s  
C  omc.vckal F;shr, and Copper Rivea Veil Icy resident-
t o  be Cfle to  Con f , n Lie o u r  3 et-L\jay o f  CxistahcC 
and  help: assure, men ay c r en t  o f  fu tu r e  SfocRs* 
o f  S a l iron, T  have My tuno/r 1 1 fb s investment 
t i e d  up >n -tho in du stry  a t  a y e  3 a . f  have 
G-fa+c bac Rino on <\ r e s id e n t  lo an  'from the. 
ft jaskcx. Co»vn"ir,v*c.:,<ri ( Fi sh } no Ond hejnCiilfure Sonhz 
R11 in Cil Z have over t  loops os f f e d  up in ray  
f s h  in a b u s i n e s s T  live cl modest ex? stance, and 
cMcrK hard and t a k e  many risk's a g a in s t  the accafi 
J u s t  t o  (jet by or, Moot y e a r .s ZL have part/Z .pcitc 
in This F ,zhn ry . So itc no t a s  e a s y  o r  Iu e .re t iye  
a s  mems/ n  l e f t  Ocen t o  thin f  about t h e  I i-fe crF
Cun b l a s t  an Commercial Fisherman . f t  Should toe 
ray Constitu tional r iah t t o  be allowed to  Continue this 
t  r-c\d itioowl wjny f  make c\. lie lay* Lu hy is m y 
pro fess ion  any ci,Cf e re c t  their) any ones &/js&s  f  j 
<3 /i'c me a cMonee to earn  a  l iv in d ! IaJ if f blasts s 

- Concern over fa l l in c  oil Revenues/ the State Should 
be. Cor,c.c rne-d ahocct an, handn<a its  Commercial 
F iSh ie J Tnd'utry) no f pinch:nj it out o f  CXisteinCC Qncj

tho sc Who Carr, The i r  I i vi n p5 from th.
  , L  ̂ . Copper-RioCK

F,v*r«« Ve«e l ~  Sincere lv f  ■ _
. . . . . J .  ' ' ' CLfC  c . G-MlMCTreK



Richard Shultz, Co-Chairman 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99311

Dear Mr. Shultz,

I was born and raised on the Copper River,, and 
I have been a commercial fisherman for 19 y e a r s . over 
the past few years the fishi ng time on the Copper River 
has been restricted time and time again due fo escapement 
reasons and increasing pressures on the upper Copper 
River. uvor 50> of my annual income is gene.'- a*ted from 
g i l l n e t t i n g  on the Copper River. I am also _ P a r t n e r  
in a small fishing co-op. he started this fiyr years 
ago with 12 fishermen, and our ope ration has b( mi selling 
fresh reds and kings to various resta urant marie 
throughout the country. The entire success of the 
operation is based on the early fishing we tuwej hau 
and soley relies on the Copper River.

I live in Cordova 12 months a y e a r  and 90L 
what I buy is bought in Cordova. In my opin ion ui- 
gillnet fleet cannot survive with out utilizing 
Copper River fisheries. Therefore I'm asking ypu to 
support House Bill //208. 1 feel that this would no
d e v a s t a t i n g  to the economy of Cordova, and 1 reel that 
the community itself would have a hard time surviving 
it if this bill is not passed.



R i chard Shultz, C o-Chairma n 
Alaska State legislature 
Pouch V
Juneau, Alaska 99811

Dear Mr. Shultz,
£

I live in Cordove and I run a small fish business, 
a l o n g  v/ith Tom Johnson also of Cordova. The whole of 
our business runs strictly off the Copper River red 
and k i n g  salmon run.

I'm writingYto you now in the hopes that you 
will support House Bill tf288. If this bill is not 
passed, I'm afraid the future of the people of Cordcva 
and our children will be limited to handouts from the 
state w e l f a r e .‘ I know this sounds drasticm brt everything 
in this small fishing town is centered around the commercial 
fishing fleet. Personally the affects on m y s e l f  if 
this bill is h o t  passed will be d e v a s t a t i n g  as I have 
no other means from which I depend. I feel stuck between 
a rock and a hard spot as we who depend on commercial 
fishing are a minority. 1 only .hope y o u  will take our 
livelih oods into serious concideration.

Thank You for y o u r  time and effort.

Cincerly 
Betty J . York
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I am writing to ur ge  you to pass House Bill #283 and give the 
Board uf F i s h e ri es  the -flexibility to manage the resource for the 
user groups. Thank You.

x f / ? )

A f.
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^ la a h a  £ ta te  ^ C eg ia la ture
POOCH V 

JUNEAU. ALASKA 0081 1 
(007) 485-4483/4830 MEMBER

HOUSE RESOURCES COMMITTEE 
MEMBER

HOUSE STATE AFFAIRS COMMITTEE2201 ROOSEVELT DRIVE 
ANCHORAGE. ALASKA 00503 

(007) 248-4234

^Representative JRuger ̂ Jenkins
DISTRICT 1 1

MEMORANDUM

TO Representative Richard Shultz 
Chairman,House Resources Committee

FROM: Representative Roger L. J
Representative Drue Pearc

DATE: March 27, 1985

SUBJECT: Information Requested for HB 288

The following information is requested to aid in making a sound longlasting 
decision on the Subsistence House Bill 288:

1. During the next Resource Committee hearing on HB 288 request the 
prevailing attorneys, Martin Freidman and Chuck Robinson to give 
their interpretation of the Madison Case decision.

2. Ask the Attorney General*s Office to define the following words:
a) rural
b) customary
c) traditional

3. What is the Attorney General's Office opinion on the ability of 
hand held hook and line fishing being used for subsistence?

4. Since a large number of Alaskans do not understand the full impact 
of HB 288 that public hearings be held at least in Anchorage, 
Fairbanks, and maybe other areas of Alaska

Only after we acquire and review the preceding information can we 
make a responsible decision.

Thank you



Alaska §s>tatc legislature
SENATOR BETTYE FAHRENKAM P 
C H A IR M A N . HEALTH, EDUCATION AND 
SO CIAL SERVICES COMMITT EE
1117 LAKEVIEW  TERRACE .
FAIRBANKS. ALASKA 99701
907-456-2899 '

- ? — /.

S e n a t e

M a r c h  26, 1985

Represent ative Richard Shultz 
Chairman, House Resources Committee 
Pouch V
Juneau, AK 99811 

Bear Dick:

Because of the ramifications of the recert Supreme Court 
decision ir; M a d ison vs. the State of Alaska, the Governor has 
introduced legislation to establish a personal use fishery in law 
and further broaden the definition of "subsistence user" to mean 
customary and traditional uses by rural Alaska r e s i d e n t s .

HB 288 cu rrently before the House Resources Co mmittee affects 
many of our c o n s t i t u e n t s . Last ye ar many of our Interior 
Delegation tel econferences were dominated by those interested in 
this i-’sue. Mow, once again our constituents are requesting 
hearings before the Legislature takes any final action on the 
G o v e r n o r’s proposal. We respectfully request that you hold 
hearincs or this bill in those communities most affected, including 
F a i r b a n k s .

Thanking you in advance for your consideration.

W H ILE IN JU N E A J 
POUCH V 

JUNEAU. ALA SKA 99811 
O FFICE (907) 465-3763 

HESS COM MITTEE 
(907) 465-3834 

HOM E 907-780-6027

£  CCiAk/yf) -p
^ t y e  F a h r a n k a m b  / /

P o p r e s e n t a t i v a  Mik e uavIs

Jabk'' Cognill Represent ative H i k e  Hiller

^ F>nrc aeiTrciViy V  ll i i 1 o Koporon.

Represe ntative Steve Frank

.: . •» * ■ . v.



GREGORY FRANK COOK
ATTORNKY AT LAW 

P.v 3ox 618, Douglas. Alaska 99824 
Residence (907) 586-971S

Admitted to I'ranicr '.a Alaska s*d Oregon

R e p r e s e n t a t i v e  D i c k  Shultz 
Ch a i r m a n ,  H o u s e  R e s o u r c e s  C o m m i t t e e  
P ouch V
J u n eau, A l a s k a  99811 >

M a r c h  26, 1985

Dear R e p r e s e n t a t i v e  Shultz,

Th i s  is in r e s p o n s e  to your r e q u e s t  for a w r i t t e n  m e m o r a n d u m  of 
the o r a l  t e s t i m o n y  I p r e s e n t e d  b e f o r e  t h e  H o u s e  R e s o u r c e s  
C o m m i t t e e  on M a r c h  25, 1985 r e g a r d i n g  s u b s i s t e n c e  l e g i s l a t i o n .

In d e a l i n g  with the s u b s i s t e n c e  i s s u e ,  t h e  L e g i s l a t u r e  s h o u l d  
bear in mind two key p r o v i s i o n s  of the A l a s k a  C o n s t i t u t i o n .

" W h e r e v e r  o c c u r r i n g  in the i a t u r a l  st a t e ,  f i s h ,  w i l d l i f e ,  
and w a t e r s  are r e s e r v e d  to the p e o p l e  for c o m m o n  use." 
( A r t i c l e  VIII. Sec. 3.)

" L a w s  a n d  r e g u l a t i o n s  g o v e r n i n g  t h e  u s e  or d i s p o s a l  of 
n a t u r a l  r e s o u r c e s  s h a l l  a p p l y  e q u a l l y  to a l l  p e r s o n s  
s i m i l a r l y  s i t u a t e d  with r e f e r e n c e  to the s u b j e c t  m a t t e r  and 
p u r p o s e  to be se r v e d  by the law or r e g u l a t i o n . "
( A r t i c l e  VIII, Sec. 17.)

R e c e n t l y  i n t r o d u c e d  l e g i s l a t i o n  ( H B  2 8 8 ;  S B  2 3 1 )  s h o u l d  be 
c a r e f u l l y  a s s e s s e d  i n  t h e  l i g h t  o f  t h e s e  C o n s t i t u t i o n a l  
p r o v i s i o n s .

B e f o r e  a d o p t i n g  a n y  s u b s i s t e n c e  l e g i s l a t i o n ,  t h e  L e g i s l a t u r e  
w o u l d  be w i s e  to c a r e f u l l y  f o r m u l a t e  the s p e c i f i c  goals it seeks 
to a c h i e v e .  Also, it w o u l d  be p r u d e n t  to s p e c i f y  the t a s k s  to 
be d e l e g a t e d  to the B o a r d  of F i s h e r i e s  and B o a r d  of Game.

Once its g o a l s  are made clear, the L e g i s l a t u r e’s p u r p o s e s  s h o u l d  
be p u t  i n t o  d r a f t  l e g i s l a t i o n .  A b r o a d  v a r i e t y  o f  p u b l i c  
c o m m e n t ,  t o g e t h e r  w i t h  a r a n g e  o f  l e g a l  o p i n i o n s ,  s h o u l d  be 
s t u d i e d  u n t i l  a p o l i t i c a l  r e s o l u t i o n  is r e a c h e d  t h a t  d o e s  n o t  
v i o l a t e  our s t a t e  C o n s t i t u t i o n .

T h a n k  you.
S i n c e r e l y ,



CORDOVA DISTRICT FISHERMEN UNITED

P.O. Box m 

fordova, Alaska 1)9571 

(907) 1214177

R e p r e s e n a t i v e  A d e l h e i d  Herrm a n n ,
Co C h a i r m a n ,  R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o m  V
Juneau, A l a s k a  

R e p r e s e n a t i v e  H e r r m a n n ,

T a m  w r i t i n g  to ur g e  y o u  to p a s s  H o u s e  Bill P288 as q u i c k l y
as p o s s i b l e .  It is m o s t  u r g e n t  th a t  the f l e x i b i l i t y  to m a n a g e
the r e s o u r c e s  is r e t u r n e d  to the B o a r d  o f  F i s h e r i e s  this year. 
Th e  C o p p e r  R i v e r  w i l l  be h a r d  to m a n a g e  if the M a d i s o n  d e c i s i o n  
st a n d s  the w a y  it is now.

A lot of h a r d  w o r k  has b e e n  a c c o m p l i s h e d  by F i s h  a n d  Game,
P W S A C  a n d  the A d v i s o r y  B o a r d  co c o m e  up w i t h  a m a n a g e m e n t  plan
for the C o p p e r  River. Th i s  pl„. d i d  w o r k  and d i d  p r o v i d e  for 
all the us e r  g r o u p s  on the C o p p e r  R i v e r  in the form o f  p e r s o n a l  
use a n d  S u b s i s t e n c e .  T h a t  b a l a n c e  to m a n a g e  a n d  m a i n t a i n  a 
s m a l l  s o c k e y e  f i s h i n g  time w i l l  f u r t h e r  b u r d e n  the f i n a n c i a l  
s t a b i l i t y  of C o r d o v a  as a whole.

T h a n k  y o u  for y o u r  c o o p e r a t i o n  on this i m p o r t a n t  matter. 

S i n c e r l y ,

J e r r y  M c C u n e  
V i c e  P r e s i d e n t  
C D F U

J M / r u

cc R i c h a r d  Shu 1 tz 
F. Day Wallis 
B e t t e  Cato 
R o g e r  J o n k e n s  
Mi.ke v/v Mi I lor 
Drue Pearce 
J o h n  Sund 
D a v e  T h o m p s o n



THEODORE J. ALMASY
Pioneer "Alaskan Woodsman" Guide-Outfitter 

McGrath, Alaska 99627 
The T ikchik Lakes -  The Kuskokwim -  The Alaska Range 

Trophy Fishing • Trophv Hunting • Recreation & Exploration 
Dec. 15, 190^

State of Alaska
Boards of Fisheries & Game
Box 3“2000
Juneau, Alaska 99801

Subject! Regulation Proposal Item (extra sheets as required)

DEFINITION! Subsistance in Alaska today is simply all or that portion of an 
individual or family unit's living or livelihood that is derived and obtained 
from land and sea by self-employment through use, utilization and development 
of available natural resources by Alaska's permanent inhabitants (without re- 
f.uard to race or ancestrial heiredity); and, including, but not limited toi 
agriculture, mining and forest products along with personal harvest of fur, 
fish and fame.

IN SHORT! Self-support by direct acquisition and personal processing and use of 
Alaska's land and sea natural resources to provide all or most of one's living 
or livelihood, and with cash flow not involving wages and salaries from this 
self-employment.

* * * * * * * * *

LEGAL BASIS! "GRANDFATHER RIGHTS" established by present day Alaskan inhabitants 
by and through historic personal use. These rights are not limited to any par­
ticular race, but rather belong to an ethnic group in a mixed and integrated 
society. The U.S. Government, after all, invited foreign immigration, permanent 
settlement, and encouraged and fostered economic development by th^se pioneers 
through use, utilization and development of Alaska's natural resources for more 
that 100 years; and, while she may have changed the rules and policies with ref­
erence to recent and current immigrants - she (and her Colonial Arm - the so- 
called State of Alaska) are legally duty and honor bound to keep promises and 
committments made in the rast. Thus, after some 2^0 years (beginning with the 
Russian occupation) of foreign immigration, permanent settlement, and racial 
integration and assimilation both an ethnic group has developed and a way of 
life evolved in which individual rights cannot be decided nor judged based upon
racial nor ancestrial heiredity; but must be treated on the basis of members
of an ethnic society, Ue: are now aware of many flaws in thw Alaska Native Claims
Settlement Act, and a major flaw yet to be contested in the courts is based on
the Civil Rights of those Alaska Nationals forcefully seggregated and disenfran­
chised because of our race, and thus denied our "equal rights".

IN SHORT! "GRANDFATHER RIGHTS".
* * * * * * * * * *

I



Boards of Fish It Game; -  2 - Dec. 15, 19RU

* * * * * * * * * *

DETERMINATION of WHO and WHOM QUALIFIES 
* * * * * * * * * *

WHO IS QUALIFIED? 1 All Loral Residents of Alaska whose hone and permanent 
residence is outside of the limits of first and second class cities tied into 
the integrated highway system and Marine Highway Systems, and who as individuals 
or family units qualify as subsistance users under the "DEFINITION" and "LEGAL 
BASIS" as stated.

WHO IS EXCLUDED ? t All persons whose home and permanent residence is located 
within the city limits of any First or Second -lass City tied into the integrat­
ed highway or Marine Highway systems; residents of government (federal or state) 
owned housing located upon government owned or reserved lands; and, all U.S.
Citizen immigrants who may hold Alaska Resident Status under Law, but whom are 
themselves in Alaska under "labor" or "tour of duty" contracts or agreements on 
full time wages and/or salaries; and, who are granted and accorded special bene­
fits, privileges, and tax exemptions including "cost of living allowances" by 
their employer and governments "as an condition of employment" that are not equally 
granted nor accorded nor available to local permanent inhabitants of Alaska.
Such "Residents" cannot claim Subsistance Rights in Alaska.

********************

IMPLEMENTATION
********************

1. (a) For the purpose of implimenting this Section; Each full Game Unit (as 
they currently exist including all divisions and sub-units) shall henceforth be 
declared to be also a Subsistence Unit and Unit of Permanent Residence for'all 
legal (one year) Alaska Residents who maintain their home and permanent Post 
Office address within such Unit's boundaries.

(b) Both Subsistance Rights and Resident Hunting and Fishing Rights (without 
payment of trophy fees) for all Resident Alaskans shall be limited to (l) Unit 
only - the Unit of Permanent Residency; and, in order to maintain these rights 
a party must reside year arcund in Alaska and not less than six (6 ) months per 
year within the boundaries of the Unit for which he claims these rights.

2. All Subsistance Users and legal Residents hunting and fishing outside of their 
Unit of Permanent Residence shall be deemed to be Trophy Hunting and Sports Fishing 
and subject to the prevailing trophy fees, but exempt (as Residents) from the 
Registered Guide Requirement,

3. Trapping is hereby designated as a subsistance right, and trapping is closed 
except to Subsistance Users.

k 0 Any Alaskan holding a ;"Fermanent Hunting, Fishing & Trapping License is 
automatically declared to be a subsistance user and hold Subsistance Rights.

5. That where the taking of certain game animals is restricted by permit that 
subsistance users within said Gare Unit shall have first preference rights to 
these permits with the general public taking the excess.
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Implimentation Continued*

- 3 - Dec. 15, 198**

6 . Nothing in this or these regulation;', is intended nor shall prevent immigrant 
settlers fron acquiring Subsistance Rights as an Earned Rlrht so lon/r as t, ey 
meet the requirements.

* - * * * # * # * * ■ * * #

EUD
* • * * * * * * # * # # #
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F.O. Box 11^2 
Cordova, A laska 99574 
Parch 24, I985

House of Representatives 
Resour ces Committee
A l a s k a  State j »crislature 
P ouch V
J u n Qau, alask 1 99811 

D e a r  Sirs,

As a resident of' Cordova, Alaska, and a P rinc e W i l l i a m  Sound 
Drift Gillnet permit holder I am ur^inar vour support of 
HP ^283 and pay similar l e gisla tion r e s t oring the Alaska Board 
of fisheries and '’•are r 0 their previous 'manasrerent pos ition 
of fish and p-ne. The impact of the Had is on D e c i s i o n  on my 
commun ity and myself is c a t a s t r o p h i c . Please reinstate the 
Board rf Fist rlss and Game as the manasrinsr b o d y  for our 
f i s h e r i e s .

S i n c e r e l y ,

K a r o l  dt

iV-si*. • -f'l Si '
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C o r d o v a  C h a m b e r  of C o m m e r c e

P.O. Box 99 
Cordova, Alaska 99574 

(907) 424-7260

M a r c h  19, 1985

R E S O L U T I O N

W H E R E A S  comraerical fishing is the b a c k b o n e  of 
the e c o n o m y  of C o r d o v a  and o t her P r i n c e  W i l l i a m  Sound 

C o m m u n i t i e s ,  and

W H E R E A S  the M a d i s o n  D e c i s i o n  s e v e r e l y  impairs 
the o p p o r t u n i t y  for c o m m e r i c a l  g i l l n e t t i n g  on the 
C o p p e r  R i v e r  Flats, and

W H E R F  * S a s p e e d y  r e s o l u t i o n  is n e c e s s a r y  in 
o r d e r  to a x l o w  the 1985 c o m m e r c i a l  g i l l n e t  f i s h i n g  to
start as s c h e d u l e d ,  now t h e r e f o r e

BE IT R E S O L V E D  that the C o r d o v a  C h a m b e r  of 
C o m m e r c e  s u p p o r t s  the p a s s a g e  of HB 288 and SB 231 and
u rges m e m b e r s  of bo t h  the H o u s e  and Se n a t e  to put
their s u p p o r t  b e h i n d  these bills.

C O R D O V A  C H A M B E R  OF C O M M E R C E
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,<.' f _ y~7
/ 3  & 7

(ZdL<-Jfc^et CcYx*c«€v 



To: House Resources Comjr.i+fpp

From: Mary Bishop
155.c Gus's Grind
Faii^-ks, AK 99701 Phone: 455-6151 

Date: March 26, 1985

lie: HB 288, Subsistence priority

Yesterday, in Anchorage,- I attended the Joint Boards of Fisheries and Game nearing 
on the Madison case. During the hearing t.he winning lawyers on the Madison case 
offered their advise--free of charge--to the boards. I fear the boards may not 
accept the offer.

These two lawyers, Martin Freidman and Chuck Robinson, have a very different 
interpretation of the subsisence priority law than does the AG office. Using 
that interpret at!v” Freidman and Robinson have not only won the Madison case 
before the state's supreme court. Evidently they have also won other cases 
against the state regarding this issue. Yet, for some reason, the administration 
continues to listen only to the AG office and not to the "winners".

I urge your committee to receive substantial input from Mr. Friedman and Mr. 
Robinson before taking any action on HB 288. It would be nice if they could 
make a 16 minute presentation at the April 8 teleconference so chat all of us 
who are interested in the issue might benefit from their input.

■After Speaking personally to Mr. Freidman, I am convinced that the impact upon 
Cordova commercial fishing interests has been misrepresented by the AG office.
The boards may, right now, regulate and restrict total subsistence harvest of a 
resource tc the customary and traditional level of that subsistence use. For 
example, if the traditional level of subsistence harvest at Chitina is 60,000 
sockeye, then any fish available for harvest above that 60,000 quota can be 
allocated to recreation, sport or commercial users in any manner the board

This is not the same as saying all Chitina subsistence usors get the traditional 
"bag limit" of 300 fish. Rather, the traditional total harvest level (60,000) 
must be maintained. As the court opinion makes clear on both pages 17 and 19, 
the priority goes for the customary and traditional use, not for the user.

The priority language as written in AS 16.05,251(b> and .255(40 needs to be 
rewritten and the intent of the legislature made c i v  t t . The original bill was 
passed in haste back in 1978. The language is vague and confusing; I am 
concerned about parts of the legislative history. We don't need to do this 
right now,

The Boards of Fisheries and Game are dealing with an inpredibly difficult situa­
tion— not made easier by the fact that virtually all of them are newly appointed, 
with the notable exception of Sydney Huntington.

A problem exists--not necessarily the one described by the AG office. Passing 
the Governor's bill is no solution. It would merely create more tension among 
state residents.

desires.



March 22, 1985

Box 1210 602 Railroad Avenue 
Cordova, A laska 99574 

Phone: (907) 424-3237

“ The Friendly City'

o r 424-3238

M ayor

R ichard J .  behind 
C ity M anager

D onna M. Sherb.v 
C ity Clerk

Council Members
Joe Gunderson 
Phyllis Day 
Oliver Osborn 
l-ow L. Cochr.m 
H. I.. Van Hrocklm 
John Wheeler

Chairman, House Resources Committee 
State of Alaska

On March 13, 1985, Governor Sheffield introduced 
Senate Bill 231 and House Bill 288 relating to the taking 
of fish and game for subsistence and personal use.
As you know, this was necessitated by the Supreme 
Court's findings in the matter of Madison et al versus 
the Alaska Department of Fish and Game and the Alaska 
Board of Fisheries. The intent of the proposed 
legislation is to provide definition and clarification 
to the Board of Fisheries' authority to manage Alaska's 
most valuable renewable resource.

We, in Cordova, have reviewed the proposed legislation 
with representatives of the commercial and sport 
fishing industry as well as those who participate in 
the personal use fisheries. While it is clear that 
additional work will be necessary to define the various 
fisheries and the role of the Eoard of Fisheries 
over the long term, we feel it is imperative that the 
Legislature enact the proposed legislation immediately 
to assure a fishing season in 1985.

On behalf of colleagues and the City Council and all 
Cordovans who depend on a well-managed fishery, I 
strongly urge your immediate passage of Senate Bill 
231 and House Bill 288.



CITY O F  CORDOVA, ALASKA 

RESOLUTION 85-9

A  RESOLUTION OF T H E  CITY OF CORDOVA, ALASKA URGING IMMEDIATE 
PASSAGE OF SENATE BILL 231 AND H O U S E  BILL 288, RELATING TO 
SUBSISTENCE FISHERIES, BY THE ALASKA STATE LEGISLATURE.

WHEREAS, the Supreme Court of the State of Alaska recently 
found the Alaska Board of Fisheries Regulation, 5 AAC 01.597 
inconsistent with the Legislative intent to provide guidelines 
for the protection of si hsistence fishing, and

WHEREAS, the court found the regulation exceeds the ithority 
d elegated to the B oard because it operates too rest _utively in 
non-subsistence uses, and

WHEREAS, Governor Sheffield has proposed l egislation in the form 
of Senate Bill 231 and House Bill 288 which provides the necessary 
defin i t i o n  and clarification of the subsistence and non-su b s i s­
tence fishery issues, and

WHEREAS, the economy of the City of Cordova is critically dependent 
on the Copper River fishery, as is the State of Alaska dependent 
on the revenue and employment resulting from the commercial and 
sport fisheries,, and

WHEREAS, the proposed Senate Bill 231 and House Bill 288 when 
enacted will serve to the benefit of subsistence, personal use, 
commercial and sport fisheries, and the B o a r d’s management of 
Alaska's most valuable renewable resource,

NOW THEREFORE BE IT RESOLVED, that the Mayor and City Council of 
Cordova, Alaska, recommend and urge the immediate consideration 
and enactment of Senate Bill 231 and House Bill 288 as proposed 
by Governor Sheffield.

PASSED AND A P P R O V E D  THIS 20th DAY OF March, 1985.
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A lm k  % ih ii 'Z u M w l
320 W e s t  W i l l o u g h b y  A v e n u e  

Juneau, A l a s k a  99801 
(907) 586-2049

1984 O lllcarl 

G rind President AN1 

Ronald 0  W illiams 

is l  Vie* P ffliidm i 

W illiam  Tnomas 

2nd Vic* Pr*ild*nl 

Jamas Marlin* , 

S«ci*lary
A lban Kooiash 

Tr*ssur*r 

Paul Young 

S ir g n n lA IA rm i 

Lawrence Sweat 

Grand P retld int ANS 

Elhoi Lund

A u g u s t  16, 1984

H o n o r a b l e  D o n a l d  W. C o l l i n s w o r t h  
C o m m i s s i o n e r
A laska D e p a r t m e n t  oJ: F i s h  & Game 
Post O f f i c e  Box 3-2000 
Juneau, A l a s k a  99802

Dear C o m m i s s i o n e r  Collinsworth:

T h e r e  is some c o n f u s i o n  a m o n g  the p e o p l e  of S o u t h e a s t  
A l a s k a  r e g a r d i n g  the Perso n a l  Use f i s h i n g  category, and 
its intera c t i o n  with s u b s i s t e n c e  law. It w o u l d  be m u c h  
a p p r e c i a t e d  if you c o u l d  c l a r i f y  the situa t i o n  by p r o v i d­
ing a n s w e r s  to a series of questions.

In an e f f o r t  to a v o i d  a m a j o r  c o n f r o n t a t i o n  these q u e s­
tions and your r e s p o n s e s  will be p r i n t e d  in the S E A L A S K A  
S hareh o l d e r ,  a m o n t h l y  p u b l i c a t i o n  which goes out to the
16,000 + shareholders. We feel that if cur c o n t i t u e n t s  
are 'nformed they are less likely to react to some of the 
letteirs to the e d itor (s) a p p e r a i n g  f r e q u e n t l y  in A l aska 
N e w s p a p e r s .

P l e a s e  provide a n s w e r s  to the following questions:

.-sst AN0 Grand Presidents 

Dr Alfred Wiama'k 

Patrrck j  Paul 

Thomas jac*son

jO h n  MODS 
F»an► Sen 
Dr Waller SoboteM

Richard Stitt 

S tr iv e n  V HO tCh 
Nelson 0  Frank

Frank O. W illiam s 

Herbert Hope 

Robert R. Martin

Roy Peratrovich. Grand President Emeritus 

Or Cyrus Peck. 5 r . Grand S f "letary Emorlt-ji 

Or Mildred Sparks. ANS Grand President Emeritus



"P e r s o n a l  use fishing" is not a c a t e g o r y  of fishing 
m e n t i o n e d  in the A l a s k a  Statutes. C o u l d  y o u  p lease 
e x p l a i n  the o r i g i n  of this c a t e g o r y  of fishing?

Is there any f o u n d a t i o n  to c o n c e r n s  that perso n a l  
use f i s h i n g  c o u l d  j e o p a r d i z e  s u b s i s t e n c e  f i s h i n g  by 
e s t a b l i s h i n g  a n e w  a h d  c o m p e t i n g  use group?

W h a t  is the r e l a t i v e  p r i ority that personal use 
f i s h i n g  has w i t h  r e l a t i o n  to s u b s i s t e n c e  fishing, 
c o m m e r c i a l  fishing, and sport fishing?

A re there any P e r s o n a l  Use r e g u l a t i o n s  that cover: 
waterf o w l ,  shellfish, a q uatic plants, fur b e a r i n g  
animals, deer, moose, w i l d  roots, b e r r i e s  and vegta- 
bles, boctern fish a n d  trout species?

C an any p e r s o n  p a r t i c i p a t e  in p e r s o n a l  use fishing?
In o t h e r  words, are there any e l i g i b i l i t y  r e q u i r e m e n t

W h a t  are the r e p o r t i n g  r e q u i r e m e n t s  for P e r sonal Use 
f i s h i n g ?  for G a m e ?

C an p e o p l e  e n g a g e  in personal use fishing if the 
B o a r d  of F i s h e r i e s  has not a u t h o r i z e d  personal use 
f i s h i n g  by r e g u l a t i o n ?

What s e asons have been i n s t i t u t e d  by r e g u l a t i o n  on 
salmon, h a l i b u t  and o t h e r  b o t t o m  fish, w i l d  game, 
w a t e r f o w l ?



° Will P e r s o n a l  Use c a u s e  a r e d u c t i o n  of a l l o c a t i o n  
for S u b s i s t e n c e .'1

0 Are there' a r e a s  that are open to P e r s o n a l  Use, but 
c l o s e d  to S u b s i s t e n c e ?

0 Will the a d v i s o r y  c o u n c i l s / c o m m i t t e e s  have a role 
in P e r s o n a l  Use in their areas, a n d  of the region?

° Sin c e  1982, w h a t  has been the a n n u a l  take of salmon 
in the S o u t h e a s t  in the f o l l o w i n g  c a t e g o r i e s ?  
C o m m e r c i a l ,  Sports, S u b sistence, P e r s o n a l  Use.

C o m m i s s i o n e r ,  so o f t e n  c o r r e c t  i n f o r m a t i o n  can 
Liminate m i s u n d e r s t a n d i n g s  and p r o b l e m s  b e f o r e  they 

We will a p p r e c i a t e  your help by r e s p o n d i n g  to 
iV above q uestions, a n d  done so timely for this being 
abi i s h e a .

Thank y o u  in a d vance for your cooper a t i o n .

° Is there a limit, for fish taken for P e r s o n a l  Use? 
G a me ? W a  t e r f o w !. ?

S i n c e r e l y ,

A L A S K A  N A T I V E  B R O T H E R H O O D

R O N A L D  D. W I L L I A M S  
G R A N D  P R E S I D E N T

C h a i r m a n  AN 13
L e g i s l a t i v e  A f f a i r s  C o m m i t t e e
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BILL SHEFFIELD, GOVERNOR

P.O.BOX 3-2000 
JUNEAU. ALASKA 90-302 
PHONE: 1907/ 405-4100

S e p t e m b e r  6 , 1984

Mr. Robert W i l l a r d ,  C h a i r m a n  
L e g i s l a t i v e  A f f a i r s  C o m m i t t e e  
A l a s k a  N a t i v e  B r o t h e r h o o d  
320 W e s t  W i l l o u g h b y  A venue 
Juneau, A l a s k a  99S01

Dear Mr. Willard:

T h a n k  you for y o u r  A u g u s t  16, 1984, letter r e g a r d i n g  the p e r­
sonal use fishing category. I am p l e a s e d  to have this 
o p p o r t u n i t y  to h e l p  c l a r i f y  this topic for your shareholders, 
s i n c e  you plan to run my responses in y o u r  newsletter, p e rhaps 
it w o u l d  be b e s t  to a n s w e r  the q u e s t i o n s  in the order you p r e­
sented.

I. B e f o r e  1978, "subsi s t e n c e  fishing" was d e f i n e d  as fishing 
w i t h  a nek for p e r sonal use, and "sport fishing" was 
dofim.- i as fishing with r b m b  reel for personal use. 
Thus, the d i f f e r e n c e  b e t w e e n  "subsistence" and "sport"
fishing was based on the type of gear used.

A f t e r  the state s u b s i s t e n c e  law was p a s s e d  in 1978, s u b­
sis t e n c e  fishing w a s  defined differently. It w a s  no 
longer d e f i n e d  in terms of "personal use," but rather, in 
terms of " s u b s i s t e n c e  use.:." In I9';8, .he legislature 
also e n a c t e d  a d e f i n i t i o n  of subsis t e n c e  uses which h i n g e d  
up o n  " c u s t o m a r y  end t r a d i t i o n a l  ,ses."

The other important change b r o u g h t  about by the state s u b­
sist e n c e  law was that b e f o r e  .973, the Board of F i s h eries 
c o u i d  a u t h o r i s e  s u b s i s t e n c e  fisheries at . ts discretion. 
S i n c e  1978, t :w b o a r d  nan .•.•sen requi r e d  co authorise s u b­
sis t e n c e  fishing if s u b s i s t e n c e  uses have boon a s s o c i a t e d  
•with a p a r t i c u l a r  fish stock, unless m e  sustained y i e l d  
of that stock w o u l d  be jeopar d i s e d  by fishing. A d d i t i o n­
ally, if fishing must be r e s t r i c t e d  co protect a c e r t a i n  
fish stock, sport, commercial, and personal use fisheries 
m u s t  be c u r t a i l e d  b e f o re the s u b s i s t e n c e  harvest could be
cut back.

*

As the Boards of F i s h eries and Marne began to implement the 
s u b s i s t e n c e  law, they d e v e l o p e d  ..AC 99.010 —  a r e g u­
lation w h i c h  interp r e t s  tne .1.a cute. This regulation
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s t a t u t o r y  priority. It is up to the b o a r d  to a l l ocate 
r e a s o n a b l y  b e t w e e n  these three categories.

•1. So far the F i s h e r i e s  B o a r d  has e s t a b l i s h e d  p e r sonal use
s almon fisheries for the C o p p e r  River, C o o k  Ir.let, and 
B r i stol Bay. As the b o a r d  a p p l i e s  the s u b s i s t e n c e  c r i t e­
ria to m o r e  and m o r e  fisheries, they will p r o b a b l y  
c o n t i n u e  to c r e a t e ^ p e r s o n a l  use fisheries. The Game B o a r d  
has not e s t a b l i s h e d  a p e r s o n a l  use 'nunting category.

5. U n l i k e  s u b s i s t e n c e  fisheries, w h e r e  e l i g i b i l i t y  h i nges on 
the b o a r d s  eight criteria, there are no special e l i g i­
bil i t y  r e q u i r e m e n t s  for p e r s o n a l  use fisheries o t h e r  than 
general r e q u i r e m e n t s  -- for finfish, a resident A l a s k a  
sport fishing iicense and for a q uatic p lants or shellfish, 
a r e s i d e n t  ir n o n - r e s i d e n t  A l a s k a  sport fishing license.

6 . R e p o r t i n g  r e q u i r e m e n t s  for p e r s o n a l  use risherias are set 
by the b o a r d  w h e n  each fishery is e s t a b l i s h e d  and are 
g e n e r a l l y  s i m i l a r  to s u b s i s t e n c e  fishing reporting 
r e q u i r e m e n t s .

7. No one m a y  legally fish u nless the b o a r d  has a u t h o r i s e d  
the fishery by regulation.

S. In s o u t h e a s t e r n  Alaska, the b o a r d  has not yet e stablished 
p e r s o n a l  use fisheries. As m e n t i o n e d  above, so far p e r­
sonal use fisheries have only b e e n  a u t h o r i z e d  for salmon 
in B r i s t o l  Bay, Cook Inlet, and the C o p p e r  River. As 
n o t e d  above, the Game Board has never e s t a b l i s h e d  a "per­
sonal use" h u nting category.

9. T h e  s u b s i s t e n c e  lav/ c l e arly m a n d a t e s  that v/here harvest-
able s u r p l u s e s  occur, the b o a r d  must p r ovide for 
s u b s i s t e n c e  uses first. Likewise, w h e n  the h a r v e s t a b l e  
s u rplus is not great enougi to satisfy all uses, s u b s i s­
tence uses are the last to be cut back. Therefore, u nder 
the law, s u b s i s t e n c e  a l l o c a t i o n s  could not be r e d u c e d  to 
p r o t e c t  per son ci L use allocations.

10. T h e r e  are areas open for p e r sonal use fisheries that
not o p e n  for s u b s i s t e n c e  fishing. For example, in Cook 
Inlet, che b o a r d  found that only the c o m m u n i t i e s  of 
Tvonek, E n g l i s h  Bay, and Port G r a h a m  m e t  the c r i t e r i a  set 
out for s u b s i s t e n c e  fisheries. Since no o t h e r  c o m m u n i t i e s  
q u a l i f i e d  for s u b s i s t e n c e  fisheries, the b o a r d  used the 
p e r s o n a l  use c a t egory to a l l o w  h i s t o r i c a l  n o n - c o m m e r c i a l  
n et fisheries to c o n t i n u e  in areas w n e r e  s u b s i s t e n c e  
f i s h eries are no longer authorized. A n y o n e  w i t h  an A l aska 
r e s ident sport fish License may p a rticipate, including 
r e s i d e n t s  of Tvonek, E n glish Bay, and Port Graham.
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11. A d v i s o r y  c o m m i t t e e s  and regional c o u n c i l s  always play an 
i m o o r t a n t  role in the r e g u l a t o r y  p r ocess and we c e r t a i n l y  
h o p e  that they wilL c o n t i n u e  to do so. The information 
they p r o v i d e  the b o a r d  is c r i tical to the b o ard's a b i lity 
to a n a l y t e  r e g u l a t o r y  p r o p o s a l s  relating to ail fi h m g - -  
subsistence, commercial, sport, and p e r s o n a l  use.

12. The p r i m a r y  d i f f e r e n c e  b e t w e e n  s u b s i s t e n c e  and p e r s o n a l  
use is that s u b s i s t e n c e  uses are d e fined as c u s t o m a r y  and 
t r a d i t i o n a l  uses and m u s t  be authorized, w i t h  a p r i ority 
as necessary. A u t h o r i z i n g  perso n a l  use a n d  sport fishing 
is left to the board's r e a s o n a b l e  d i s c r e t i o n  and no s t a t­
utory p r i o r i t y  applies. Sport, fishing is restricted to 
hook and line gear attached to a pole, w h ereas personal 
use fishing p r i m a r i l y  includes nets.

13. The annual s o u t heast salmon catch for 1982 and 1983 is as 
follows (there are no p e r s o n a l  use salmon fisheries in 
S o u t h e a s t ) :

C O M M E R C I A L  SPORT S U B S I S T E N C E

1982 29,536,800 138,486 40,180
1983 42,202,700 138,510 not available

;.4. The b o a r d  s e t s  b a g  a n d  p o s s e s s i o n  limits for personal use
f i s r . t i r i e s  a s  t h e y  a r e  e s t a b l i s h e d  o r  m o d i f i e d  just a s  it
d o e s  f o r  s p o r t  a n d  s u b s i s t e n c e  f i s h e r i e s .  T h e  Game Board 
h a s  n o t  e s t a b l i s h e d  a p e r s o n a l  use h u nting c a t e g o r y .

I hope that these responses will help your readers u n d e r s t a n d
the p e r s o n a l  use c a t e g o r y .  W h i l e  it is a new term, it simply 
d e s c r i b e s  fisheries t h a t  h a v e  long been conducted, but w h i c h  no 
longer fit under the d e t i n i t i o n  of subsistence.

1 lease let me know if my staff and I can be of any further 
assistance. W e  g r e a t l y  a p p r e c i a t e  your efforts to help people 
b e t t e r  u n d e r s t a n d  fish and game regulations.

_ i n e e r e l y ,

£ u u j tr- "

Dor. W . Co I i i r. swor t h 
C o m m i s s i o n e r

)(\ a t
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PRESIDENT
Rupert Andrews 
9416 Long Run Drive 
Juneau. AK 99801 
(907) 789-7 -22

REGIONAL VICE-PRESIDENT 
Lyle Carlson 
Box 2741
Fairbanks, AK 99707 
(907) 452-3498

REGIONAL VICE-PRESIDENT 
Robert Rausch 
PO. Box 2662 
Juneau. AK 99613 
(907) 789-3764

REGIONAL VICE-PRESIDENT 
Ron Swanson 
3417 Katllan 
Eagle River, AK 99577 
(907) 694-9564

TREASURER 
Ed Grasser 
Box 1350 
Palmer, AK 99645 
(907) 745-3772

SECRETARY 
Sam Harbo 
P.O. Box 80522 
Fairbanks. AK 99708 
(907) 452-7815

DIRECTOR-AT-LARGE 
Warren Hodich 
6901 Tall Spruce Dr. 
Anchorage. AK 99502 
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Representative Richard Shultz 
Alaska State Legislature 
Pouch V  (MS 3100)
Juneau, Alaska 99811

Re: Possible Amendment to 1978 Subsistence Law

Dear Representative Shultz:

This letter is written because our Executive Director was recently 
advised that there may be an effort to amend the .1978 subsistence law 
and that effort may be tailored to accomplish those amendments with 
little or no public hearings.

We understand that if an effort to amend the law is offered this year, 
it will be to permit the Alaska Boards of Fish and Game to discriminate 
against individuals who reside in a community defined as "urban".

The purpose of this letter is to make it as clear as possible that we 
believe the 1978 subsistence law should not be amended in the absence of 
committee hearings which are open to the public, including hearings 
which involve teleconferences. In other words, public participation 
should be permitted.

Sincerely,

LYLE R. CARLSON 
Vice-President Interior Region

A ff i l ia ted  w ith  National Hif le ^ ociation



P L r>pj L SE NT AT 1VF 
B E N  G P U S S E N D O R ^

P O E3o* 020 
SITKA. ALASKA 99l33Ji 

(007) 747-0450

R U L E S  C O M M IT T E E  

L E G IS L A T IV E  C O U N O .

DiSTPKTT 3 
E L F lN  COVF 

P C U C A N  
P O H T  A L E X A N O F »  

6 fTKA  
T E N A K E F

Alaska g’tatc legislature

*<juhc o f EcprcscntatiucB
W E A K E R  O F  T H E  H O U S E

WM1LE in JUNEAU 
p o u c h v  

JUNEAU ALASKA 99011 
|007| 4BS-3B24 
|907| 46S-372Q

PRESS RELEASE #7 

March 12, 1985

COMMENTS ON SUBSISTENCE BY REP. BEN GRUSSENDORF

Today the Governor introduced a proposed remedy for the recent court 

action on subsistence. We now have before us an unexpected, undiscussed 

issue which requires us to proceed carefully, calmly and constructively.

It appears that the court decision, unless remedied this spring, could 

cause signficant disruption in the livelihood of thousands of Alaskans. 

Not only subsistence users, but also sport and ccmnercial fishermen, and 

big game guides could be very directly and deeply impacted. The court 

decision also raises the old and unwelcome issue of federal management 

of Alaska's fish and game. But, with appropriate action by the 

Legislature, these potential impacts can be minimized, if not avoided 

altogether.

We will begin by gathering basic facts and clearly identifying issues. 

We will also evaluate the immediate and longterm impacts on all the 

resource users. We recognize that there may be differing perspectives 

and perhaps competing concerns.



Throughout our discussions, we will seek a solution which recognizes the 

importance of subsistence fishing and hunting in our rural areas, and 

provides for the needs of personal users, guides, sportsmen and 

caimercial groups as well.

We will provide, of course, for extensive public comment and, hopefully, 

at the same time, provide a forum for public understanding of what is 

really at stake in our deliberations. We will seek throughout this 

process to work on the basis of facts, not opinions; on the basis of 

reason, not emotion. Our goal will be to minimize any disruptions this 

unexpected and largely unwelcome change might cause. Only after 

fact-finding and public input will we decide what constitutes positive, 

reasonable action on our part.



T H E  C H I T I N A  D I P N E T T E R S  A S S N .
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FAIRBANKS. ALASKA 9970T

March 9, 1985

Rep. Richard Shultz 
AlasJcc State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Rep, Shultz:

In a teleconference Tuesday night 3-5-85 I along «ith Stan Blocn, Dick Burley and 

Marry Bishop *11 testified on the Alaska Supreme Court Opinion on subsistence.

The Chitina Dipnetter's Assn. agree with this opinion and want the law te stay as

it is and we do not want to be disfranchise again.

I received a phone call from Juneau the next day (3-6-85) in which it was 3tated 

that there was some confusion after the teleconference as why we wanted the law to be 

changed. We do not want the law te be changed we support the Supreme Court Opinien.

If there is a bill from tho Governor or ether legislatures to change this Opinion the 

Chitina Dipnetter’s Assn. would like for you to do whatever you can te defeat there 

efforts.

If the interior delegatien is positive the other siue nay have a chance te get a

bill passed then you sh/ 1 work for a compromise to make 3ure that RURAL, LOCAL

RESIDENCY OR COMHIDUTT are not included and to try an identify "CUSTOMARY AND TRADITIONAL" 

in order to cut down on users.

If any changes are going to be made there will need te be public hearings on all 

changes. The main thing is that you go slow and get all of the input you can and make 

a good and constitutional law.

In the Daily News-Miner this morning lop. Peter Gell stated that "Alaskans voted 

overwhelmingly in 1982 te keep the subsistence priority for rural Alaskans", This is 

incorrect the vote was to repeal the State of Alaska Subsistence law and the word RURAL 

is not in the State Law.

Again I say if there ha» to be a change go very elewly.



A l a s k a  F i s h  a n d  W i l d l i f e  F e d e r a t i o n  a n d  O u t d o o r  C o u n c i l

a nd

A l a s k a  F i s h  a n d  W i l d l i f e  C o n s e r v a t i o n  Fund  
3780  McG i nn i s  D r .
J u n e a u ,  A k . 99801

S F E C  I 1_________N O T  I C E

A l a s k a  Supreme  C o u r t  S u b s i s t e n c e  R u l i n g

The A l a s k a  Sup reme  C o u r t  F r i d a y  F e b r u a r y  2 2 ,  1985  s t r u c k  down a 
B o a r d  o f  F i s h e r i e s  r e g u l a t i o n  d e s i g n e d  t o  i d e n t i f y  e l i g i b i l i t y  
f o r  s u b s i s t e n c e  f i s h i n g  i n  t h e  Cook I n l e t  r e g i o n .  U n de r  the  
r e g u l a t i o n ,  c e r t a i n  r e s i d e n t s  o f  t h e  K e n a i  c o a s t l i n e  a n d  an a r e a  
n e a r  Homer  w e r e  f o r b i d d e n  t o  f i s h  f o r  s u b s i s t e n c e  p u r p o s e s .

The Sup reme  C o u r t ,  i n  a 5-0 r u l i n g ,  h e l d  t h a t  t he  b o a r d  e r r e d  i n  
d e n y i n g  s u b s i s t e n c e  p e r m i t s  t o  c e r t a i n  r e s i d e n t s  who h a d  f i s h e d  
w i t h  s e t  n e t s  f o r  p e r s o n a l  a n d  f a m i l y  u se  f o r  many  y e a r s .  The 
Supreme C o u r t  f o u n d  t h a t  t he  b o a r d ' s  r e g u l a t i o n  on s u b s i s t e n c e  
u s e s  was  i n c o n s i s t e n t  w i t h  A l a s k a  l a w  b e c a u s e  the  r e g u l a t i o n  was  
t o o  r e s t r i c t i v e .

The  o p i n i o n  s t a t e d :  “U n de r  a s t a t u t e  d e s i g n e d  to  p r o t e c t
s u b s i s t e n c e  u s e s ,  t he  b o a r d  h a s  d e v i s e d  a  r e g u l a t i o n  to  
d i s e n f r a n c h i s e  many  s u b s i s t e n c e  u s e r s  whose  i n t e r e s t s  the  s t a t u t e  
wa s  d e s i g n e d  t o  p r o t e c t . "

The r u l i n g  by  t he  Sup reme  C o u r t  wa s  n o t  a C o n s t i t u t i o n a l  d e c i s i o n  
b u t  r a t h e r  a s t a t u t o r y  r u l i n g .  The  C o u r t  d e c i s i o n  w e n t  f a r  
b e y o n d  j u s t  e l i m i n a t i n g  the  p a r t i c u l a r  r e g u l a t i o n ,  h o w e v e r .

The C o u r t  o p i n i o n  e m p h a s i z e d  the  f o l l o w i n g  p o i n t s :

1 .  The S t a t e  s u b s i s t e n c e  l a w  d o e s  n o t  a l l o w  the  B o a r d s  o f  
F i s h e r i e s  a nd  Same t o  d i s t i n g u i s h  b e t w e e n  r u r a l  a n d  u r b a n  
s u b s i s t e n c e  f i s h  a n d  game u s e r s .

2 .  The  S t a t e  l a w  d o e s  n o t  a l l o w  the  B o a r d s  to  r e s t r i c t  
i n i t i a l  s u b s i s t e n c e  u s e r s  t o  a s p e c i f i c  c o m m u n i t y .

3 .  The C o u r t  r u l e d  t h a t  t h e  t e n  p o i n t  c r i t e r i a  u s e d  by  t he  
B o a r d  o f  F i s h e r i e s  was  t o o  r e s t r i c t i v e  a nd  was  t h r o w n  o u t .

4 .  The  S t a t e  l a w  r e q u i r e s  the  B o a r d s  t o  a d o p t  r e g u l a t i o n s  
p e r m i t t i n g  " s u b s i s t e n c e  u s e s 1-'.

5 .  A m a j o r  p o i n t  o f  d e p a r t u r e  f r o m  t he  S t a t e ' s  p r e v i o u s  
p o s i t i o n  was  t h e  r u l i n g  b y  t h e  C o u r t  t h a t  a l 1 s p o r t  a nd



7 .  The  A l a s k a  O u t d o o r  C o u n c i l  a n n u a l  m e e t i n g  i s  s c h e d u l e d  
■for Ju n e a u  f r o m  A p r i l  1 1 - 1 4 ,  1 935  w h e r e  s u b s i s t e n c e  a nd  
o t h e r  c r i t i c a l  i s s u e s  a r e  s c h e d u l e d  f o r  d e l i b e r a t i o n .  UJe 
r e q u e s t  t h a t  no  i m m e d i a t e  a c t i o n  be t a k e n  u n t i l  a f t e r  t he  
Co unc i  1 '  s a n n u a l  m e e t i n g .

3 .  Ue a g r e e  t h a t  some r e s o u r c e  m an a g e m e n t  p r o b l e m s  c o u l d  
e x i s t  t h i s  y e a r  i f  t he  a d m i n i s t r a t i o n  c h o o s e s  to  d i r e c t  t he  
F i s h e r i e s  a n d  Game B o a r d s  t o  a d o p t  s w e e p i n g  r e g u l a t o r y  
c h a n g e s .  I t  i s  o u r  o p i n i o n  t h a t  t h i s  t y p e  o f  a c t i o n  i s n ' t  
n e c e s s a r y  n o r  e q u i t a b l e  t o  t he  g e n e r a l  p u b l i c .

9 .  I f  h o w e v e r ,  i t  i s  d e t e r m i n e d ,  a f t e r  f u l l  d e l i b e r a t i o n s  
by  t he  l e g i s l a t u r e ,  t h a t  i m m e d i a t e  t e m p o r a r y  c o r r e c t i v e  
m e a s u r e s  a r e  e s s e n t i a l ,  we p r o p o s e  t h a t  t he  l e g i s l a t u r e  
c o n s i d e r  p a s s i n g  a l a w  c r e a t i n g  a one  y e a r  m o r a t o r i u m  c r  
" f r e e z e "  on the  s u b s i s t e n c e  l a w  w h i c h  w i l l  g i v e  t h em ,  the  
p u b l i c  a n d  the  S u b s i s t e n c e  T a s k  F o r c e  one  f u l l  y e a r  to 
a p p r o p r i a t e l y  t a c k l e  t he  e n t i r e  i s s u e .
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S P E C I A L  M O T  I C E E

A l a s k a  Sup reme C o u r t  S u b s i s t e n c e  P u l i n g

The A l a s k a  Sup reme  C o u r t  F r i d a y  F e b r u a r y  2 2 ,  1985  s t r u c k  down a 
B o a r d  o f  F i s h e r i e s  r e g u l a t i o n  d e s i g n e d  to  i d e n t i f y  e l i g i b i l i t y  
f o r  s u b s i s t e n c e  f i s h i n g  i n  t he  Cook I n l e t  r e g i o n .  Un de r  the  
r e g u l a t i o n ,  c e r t a i n  r e s i d e n t s  o f  t h e  K e n a i  c o a s t l i n e  a n d  an a r e a  
n e a r  Homer w e r e  f o r b i d d e n  t o  f i s h  f o r  s u b s i s t e n c e  p u r p o s e s .

The Sup reme  C o u r t ,  i n  a 5-0 r u l  i n g ,  h e l d  t h a t  t he  b o a r d  e r r e d  i n  
d e n y i n g  s u b s i s t e n c e  p e r m i t s  t o  c e r t a i n  r e s i d e n t s  who h a d  f i s h e d  
w i t h  s e t  n e t s  f o r  p e r s o n a l  a n d  f a m i l y  u se  f o r  many  y e a r s .  The 
Sup r eme  C o u r t  f o u n d  t h a t  t he  b o a r d ' s  r e g u l a t i o n  on s u b s i s t e n c e  
u s e s  wa s  i n c o n s i s t e n t  w i t h  A l a s k a  l a w  b e c a u s e  t h e  r e g u l a t i o n  was  
t o o  r e s t r  i c t i ve .

The  o p i n i o n  s t a t e d :  “Un de r  a s t a t u t e  d e s i g n e d  t o  p r o t e c t
s u b s i s t e n c e  u s e s ,  t he  b o a r d  h a s  d e v i s e d  a r e g u l a t i o n  to 
d i s e n f r a n c h i s e  many  s u b s i s t e n c e  u s e r s  whose  i n t e r e s t s  t he  s t a t u t e  
wa s  d e s i g n e d  t o  p r o t e c t . "

The r u l i n g  b y  the  Sup reme  C o u r t  wa s  n o t  a C o n s t i t u t i o n a l  d e c i s i o n  
b u t  r a t h e r  a s t a t u t o r y  r u l i n g .  The  C o u r t  d e c i s i o n  w e n t  f a r  
b e y o n d  j u s t  e l i m i n a t i n g  the  p a r t i c u l a r  r e g u l a t i o n ,  h o w e v e r .

The C o u r t  o p i n i o n  e m p h a s i z e d  t he  f o l l o w i n g  p o i n t s :

1 .  The S t a t e  s u b s i s t e n c e  l a w  d o e s  n o t  a l l o w  t he  B o a r d s  o f  
F i s h e r i e s  a nd  Game t o  d i s t i n g u i s h  b e t w e e n  r u r a l  a n d  u r b a n  
s u b s i s t e n c e  f i s h  a nd  game u s e r s .

2 .  The S t a t e  l a w  d o e s  n o t  a l l o w  t he  B o a r d s  t o  r e s t r i c t  
i n i t i a l  s u b s i s t e n c e  u s e r s  t o  a s p e c i f i c  c o m m u n i t y .

3 .  The C o u r t  r u l e d  t h a t  t h e  t en  p o i n t  c r i t e r i a  u s e d  b y  the  
B o a r d  o f  F i s h e r i e s  was  t o o  r e s t r i c t i v e  a n d  was  t h r o w n  o u t .

4 .  The  S t a t e  l a w  r e q u i r e s  t he  B o a r d s  t o  a d o p t  r e g u l a t i o n s  
p e r m i t t i n g  " s u b s i s t e n c e  u s e s " .

5 .  A m a j o r  p o i n t  o f  d e p a r t u r e  f r o m  t he  S t a t e ' s  p r e v i o u s  
p o s i t i o n  was  the  r u l i n g  b y  t he  C o u r t  t h a t  a l 1 s p o r t  a n d
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c o m m e r c i a l  u s e s  m us t  be e l i m i n a t e d  b e f o r e  s u b s i s t e n c e  u s e s  
a r e  r e s t r i c t e d  i n  a n y  w a y .

The  A d m i n i s t r a t i o n  P r o p o s a l

I t  i s  o u r  u n d e r s t a n d i n g  t h a t  t h e  S h e f f i e l d  A d m i n i s t r a t i o n  i s  
p r e p a r i n g  a b i l l  t o  a t  l e a s t  i n s e r t  t h e  w o r d  “r u r a l "  i n t o  the  
S t a t e  l a w .  T h i s  w o u l d  o f f e r  a p a t c h w o r k  r e s p o n s e  t o  the  c o u r t  
r u l i n g  t h a t  h a s  o p e n e d  s u b s i s t e n c e  u se  t o  a l l  A l a s k a n s .  T h i s  
t y p e  o f  r e a c t i o n  w i l l  p e r p e t u a t e  t h e  p r e s e n t  p o l i t i c a l  a t m o s p h e r e  
o f  c o m p e t i t i o n  b e t w e e n  u r b a n  a n d  r u r a l  r e s i d e n t s .  The 
d i v i s i v e n e s s  o f  t h i s  i s s u e  r e q u i r e s  a f u l l  a n d  open  d i s c u s s i o n  o f  
w h a t  t he  l e g i s l a t u r e  i n t e n d s  t o  d e f i n e  a s  s u b s i s t e n c e  u se  a n d  
u s e r s .

The A l a s k a  O u t d o o r  C o u n c i l  P o s i t i o n

The f o l l o w i n g  p o i n t s  a n d  o p t i o n s  s h o u l d  be c o n s i d e r e d :

1 .  The  c o u r t  r u l i n g  h a s  f o c u s e d  on s e v e r a l  c r i t i c a l  i s s u e s
i n v o l v e d  w i t h  t he  S t a t e  s u b s i s t e n c e  l a w  a n d  a n y  c h a n g e s
s h o u l d  be c a r e f u l l y  c o n s i d e r e d  a n d  t he  p u b l i c  f u l l y  
i n v o l v e d .  T h i s  wa s  a s o c i a l l y  d i v i s i v e  i s s u e  two y e a r s  a g o  
a n d  a n y  e x c l u s i o n  o f  t he  p u b l i c  w i l l  o n l y  c r e a t e  more
an im o s i  t i e s .

2 .  The  G o v e r n o r  c r e a t e d  a S u b s i s t e n c e  T a s k  F o r c e  two y e a r s  
a g o ,  t o  p r e p a r e  r e c o m m e n d a t i o n s  on t h i s  i s s u e .  So f a r ,  
t h e r e  h a s  been  no  r e p o r t  f r o m  t he  c o m m i t t e e .

3 .  L e g i s l a t i v e  a c t i o n  t h i s  s e s s i o n  s h o u l d  f o c u s  on 
c l a r i f y i n g  the  e l e m e n t s  o f  t he  i s s u e  a s  the  f i r s t  s t e p  i n  
r e s o l v i n g  t h i s  c o n t r o v e r s y .  H a s t y  am e n dm e n t s  w i l l  c a u s e  the 
i s s u e  t o  eme r ge  a n n u a l l y .

4 .  I t  i s  f e a s i b l e  t o  c o n s i d e r  t h e  d e s i r e a b i 1 i t y  o f  c h a n g i n g  
t h e  F e d e r a l  l a w  t o  c o m p l y  w i t h  e x i s t i n g  S t a t e  l a w  by  
e x c l u d i n g  t he  w o r d  " r u r a l “ . A l l  o f  t he  o r i g i n a l  h e a r i n g s  i n
A l a s k a  on t he  S t a t e  s u b s i s t e n c e  l a w  d i d  n o t  i n c l u d e  “r u r a l "
i n  t he  p r o p o s a l  w h i c h  l e d  e v e r y o n e  e q u a l l y  s i t u a t e d  to  
b e l i e v e  t h e y  w e r e  a s u b s i s t e n c e  u s e r .

5 .  The  p o s i t i o n  o f  t he  A l a s k a  O u t d o o r  C o u n c i l  m e m b e r s h i p  
h a s  c o n s i s t e n t l y  b een  t h a t  s u b s i s t e n c e  s h o u l d  be b a s e d  on 
some e q u i t a b l e  b a s i s  o f  i n d i v i d u a l  o r  f a m i l y  " n e e d " .  I s  
t h i s  t he  p r o p e r  t im e  t o  c o n s i d e r  r e s t r u c t u r i n g  t h e  S t a t e  l a w  
t o  i n c l u d e  "need" a s  a v i a b l e  c r i t e r i a ?

6 .  We p r o p o s e  the  L e g i s l a t u r e  n o t  be p a n i c k e d  i n t o  q u i c k l v  
a l t e r i n g  t he  S t a t e ' s  s u b s i s t e n c e  l a w  b e c a u s e  o f  t h i s  
a c c u r a t e  i n t e r p r e t a t i o n  b y  t he  Sup r eme  C o u r t  w i t h o u t  due 
d e l i b e r a t i o n s  a n d  c o n s i d e r a t i o n  o f  a l l  a l t e r n a t i v e s .


