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Original sponsors: Shultz, Sund,
M.M.Miller and Marrou

IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 248 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A  BILL

For an Act entitled: "An Act relating to leases on certain land formerly

described as university-grant land; and providing for 

an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. (a) A person and the assignee of a person who was a

lessee of university-grant land on June 17, 1983, and whose lease is, on 

the effective date of this Act, managed by the Department of Natural Re­

sources may request the commissioner of natural re ources to issue a

quitclaim deed conveying the land.

(b) Except as provided in (c) of this section, a lessee who holds a 

lease o f 'former university-grant land under AS 38.05.070 may purchase the 

land for the lower of v

(1) the appraised fair market value of the land under the lease 

as specified in Appendix F of the Settlement Agreement between the Depart­

ment of Natural Resources, the Department of Revenue, the Department of 

Administration, and the University of Alaska and its Board of Regents as 

trustee for fhe University of Alaska as ratified in ch. 22, SLA 1983; or
, >V •' ■

(2) its appraised fair market value on June 17, 1983, as de­

termined under AS 38.05.085(b). . '/!>•■ • ' ,

(c) A  lessee who holds a lease of former university-grant land that 

was subject to reappraisal under AS 38.05.085(a) may purchase the land for 

the lower of

(1) the appraised fair market value of the land under the lease

a s  the value has been determined under Paragraph 15 of the Settlement
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Agreement between the Department of Natural Resources, the Department of 

Revenue, the Department of Administration, and the University of Alaska and

its Board of Regents as trustee for the University of Alaska as ratified in

ch. 22, SLA 1983; or

(2) its appraised fair market value under the lease on June 17, 

1983, as determined under AS 38.05.083(b).

(d) A lessee on the effective date of this Act who was a lessee on 

June 17, 1983, and who would have been entitled to rights under former 

AS 38.05.058 before its repeal may exercise those rights in a purchase

under (b) or (c) of this section.

(e) A lessee who holds a lease of former university-grant la*- i that 

is classified as agricultural land may purchase the land under (b) or (c) 

of this section subject to AS 38.05.321(a).

(f) The commissioner of natural resources shall advise each lessee 

who may have rights under this section of the enactment of this section.

(g) A lessee of former university-grant land who does not give the 

commissioner of natural resources notice of an intent to purchase within 

180 da^ s after receiving the notice of rights provided for in (f) of this 

section may purchase the former university-grant land for its appraised 

fair market value at the time the noti-ce of an intent to purchase is given.

(h) A  purchase of land under this section extinguisues all rights and 

claims arising out of the lease against the state by a lessee.

* Sec. 2. Thic Act takes effect immediate! in accordance with AS 01.- 

10.070(c). ; v f e ‘ ;

! 7 ’



A T T A C H M E N T  HI 

STATE - UNIUERSITY / LEASES

BACKGROUND;
University Trust Lands w e r e  Leased by the State, Division of 

Lands, during the period I960 to 1975, as Long Term 5 5 y r ., Renewable 
Leases. From 1975-197'7 Less e e s  of All State Land, (Mental Health, 
School, University, etc.), w e r e  appealing absorbitant rental increases, 
resulting in the Legislature passing N e w  Lease, Amendment Laws in 
1977,1978, (repealing the former Disp o s a l / L e a s e  Laws), providing an 
option to "Request Co.'-'ersion, prior to January 1, 1979", of State 
Leases in effect on or before June 23, 1977, under the "New Laws"; 
thereby, was to follow an executed Lease amendment. At that time All 
Leases of State-owned land, including Mental Health, School, 
Municipality, etc., were amended, and Leaseholder's were permitted to 
buy their lands at the amended Lease Appraisal Valuation.

With rare exception, by early 1978, University Land Leases were 
not amended, even though the Lessees filed Lawful "Conversion 
Requests', (nor allowed to be sold to an applicant) because the 
University objected, "At its m e e t i n g  F e b r u a r y  15-16, 1978, the Board of 
Regents declined to approve conversion of Leases", although dictated by 
the State Statutes.

The University filed a lawsuit on April 23, 1979 vs the State, 
"alledging mismanagement", also filing a Lis-pendens on all University 
Trust Land, (including Leased Land, and "some" other land, not 
belonging to the University). T h e y  sought an injuction to stop Lease 
Conversioi.s, (Amendments), Lease Renewal, or any Dispoal thereof, 
seeking ultimate management of all U n iversity Lands. The State sought 
to enjoin the Lessees as defendants in the Suit; But failed to show the 

_Court how Third Party Lesse e ' s  wo u l d  be damaged. In February, 1981, 
the Supreme Court ruled that the "State, not the University, owned th 
Land and could dispose of it only by law, and only the Legislature 
ma k e s  the L a w " .

XXX On March 11, 1982, the State and University entered into a 
tentative, (without predjudice), "Settlement Agreement", subject to 
ratification by the Legislature. Whereby; Compensation for Damages by 
the State would be paid; Leases were agreed to be binding, and 
management would be continued by the State, until transfer was 
requested by the University; Lease C o n v e r s i o n ,(Amendments) could 
f inally be completed; All University Lands w o u l d  be conveyed to the 
University by the State, except any "unduly encumbered land, including 
any Lease's" the University elected not to retain, which would be 
r eplaced by other State land. Legislative concurrance and the 
Governors approvl finally occurred on June 17, 1983, thru passage of SjE? 
41. During this time Leaseholders c o m plained to Legislators o f t h e i r  
ongoing plight, and the U n v iversity decided to give up A L L  Leased Land 
•to the State, and to speed up the schedule of reconveyance of Leases, 
Thru all this time the Lis-pendens has remained, until the final 
reconveyance.



XXX In the meantime, fo l l o w i n g  the March 11, 1982, tentative 
■Settlement Agreement", the Division of Lands, started processing 
U n i v e r s i t y  Lease (Amendments), which still remained unexecuted by the 
Les s o r  and Lessee, rubsequent to the "Conversion Request" Agreement (to 
Amend), previous!*' entered into by the Lessee* and the State prior to
1-1-79. The old 1977,1978 paperwork was dug out, completely ignoring a
L e a s e  Conversion A m e ndment to the 1977,1978 Lease Conversion Laws
en a c t e d  in 1981, (SLA 113, S e c . 44.), and made effective r e t r o a c t i v l y  to
J u l y  18, 1978. THREE different Conversion Law provisions could now 
apply; per the "REQUEST" Agreement, Stipulating Provisions/Instructjpns 
on back.

(1) 1977 Conversion Law created "New” lease, (rental) based on 
last appraisal prior to 1-1-75 brought forward to 1-1-76 0 10X a year, 
or, if leased after 1-1-7* 0 the original lease rate.

(2) 1978 Conversion Law "Amends" lease, (rental) based on last
appraisal prior to 1-1-75 brought forward to, 1st quarter following
request 0 1071 a year, or, if leased after 1-1-75 "0 the original leased
rate". (SLA 182, Sec.21. "If leased after 1-1-75 a New lease is the 
fair market va l u e  brought forward to conversion date 0 10X per year).

(3) 1981 (SLA 113, S e c . 44., Retroactive to 7-18-78) Conversion Law
"Amends" lease, (rental) ba s e d  on last appraisal prior to 1-1-74
brought forward to 1st quarter following request 0 10% a year, or, if
leased after 1-1-74 0 10X per year to date of reqest.
X X X "A YEAR" is c o m p o u n d e d ;XXXX "PER YEAR" is straight Annual 
Interest.

T h e  Division of Lands, offered only ONE provision to all 
U n i v e r s i t y  Land Lessee's, whi c h  included A G R E EING to NON execute a 
Lease A m e ndment (0 approxi m a t e l y  Double the current rental rate), 
unneccessari 1 y back-dating the Amendment, iretroactivel y to 1979, or 
earlier; Also, demanding the immediate payment of a retroactive 
C o m pounded rental rate increase, (Lessee's had never been notified 
of any "additional", accruing, r e n t a l - b i 11ing, prior to this demand). 
T h e  Lesse's were forced to pay-up, or supposedly "lose their rights" 
■under the provisions of the "Amended Lease Law" now in effect., • • .

ISSUES:
Since the Lessee's w e r e  innocent T h i r d  Parties to the lawsuit 

between the University and the St^te, and the land was in limbo, the 
L e s s e e ' s  feel the inequity they suffered w a s  a gross injustice, which 
they had no control over. T h e  only thing Lessee's could do during this
period, was pay the Lease expenses, and the Taxes, and pray for n just
outcome. In the interim: L e s s e e ' s  lost the opportunity to utilizb their 
R e s i d e n c y  Credits, for p u r c h a s e  of their Leased Land; They had to 
forestall plans for building, improving, or even retireing. Some have
died; and some just gave up! *
Sin c e  it has been the policy of the Gcate to' dispose of lands to its 
citizens, allowing a pre f e r e n c e  right to Leaseholders; due to the 
forestated circumstances, it is respectfully requested the State agree 
"It is in the best interest of the State" to offer to*sell its Equity 
in these leased lands to the present Lessee's, under an equitable, 
applicable Preference Right Statute, such as AS 38.05.035(b) 2.
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ANALYSIS OF HB 248

Sec.

Sec.

Sec.

Sec. j

Sec.

Sec.

Sec 2.

(a) W o u l d  a l l o w  a p e r s o n  w h o  l e a s e d  U n i v e r s i t y  G r a n t  land on 

J u n e  17, 1983 and w h o s e  l e a s e  is m a n a g e d  b y  the C o m m i s s i o n e r  

of N a t u r a l  R e s o u r c e s  w h e n  this b i l l  takes effect, to 

r e q u e s t  the C o m m i s s i o n e r  to i s s u e a p a t e n t  to the land.

£
( b ) * The  p e r s o n  wh o h o l d s  a lease of f o r m e r  U n i v e r s i t y  G ra n t  land 

u n d e r  AS  3 8 .05.07 (c) or .085 (a) (allows a l e a s e  to be 

i s s u ed  for up to 55 y e a r s  and sets out r ules for r ea c h i n g  

a fair a p p r a i s a l  price) m a y  b u y  the lan d  for the lower of 

the A p p r a i s e d  . r m a r k e t  v a l u e  as set out in the S e t t l e m e n t  

A g r e e m e n t  b e t w e e n  ' e D e p a r t m e n t  of N a t u r a l  R e sources,

R evenue, A d m i n i s t r a t i o n  and the U n i v e r s i t y  of A l a s k a  or 

the a p p r a i s e d  v a l u e  on J u n e  17, 1983 u n d e r  AS 38. 0 8 5  (b)

(under this la w  the D i r e c t o r  of the D i v i s i o n  of L a n d  had to

h a v e  the p r o p e r t y  appraised)

(d) A  p e r s o n  wh o  h o l d s  a l e a s e  on the land w h e n  this bil l

b e c o m e s  l a w  and w h o  l ea s e d  the land on J u n e  17, 1983 and w h o

w o u l d  h a v e  b e e n  e n ti t l e d  to r i g h t s  u n d e r  the former AS 3 8 . 0 5 . 0 8 5 

b e f o r e  its repeal, m a y  e x e r c i s e  the p u r c h a s e  ri g h t s  o u t l i n e d  

above. (Sec. 1 (b) and (c)).

L (e) A  p e r s o n  wh o  h o l d s  a l ease of f o r m e r  u n i v e r s i t y  grant land

that is c l a s s i f i e d  as a g r i c u l t u r a l  m a y  p u r c h a s e  it subject 

r e s e r v a t i o n s  by the S t a t e of a l l  i n t e r e s t s  except a g r i c u l t u r a l  

rights.

(f) T h e  C o m m i s s i o n e r  of N a t u r a l  R e s o u r c e s  is r e s p o n s i b l e  for 

a d v i s i n g  lesse e ' s  w h o  m a y  h a v e  ri g h ts  u n d e r  this l a w  w h e n  it 

is enacted.

(g) A  l e s s e e  of form e r  u n i v e r s i t y  g r a nt  lan d w h o  doe s not g i v e  

the C o m m i s s i o n e r  n o t i c e  of intent to p u r c h a s e  w i t h  180 days 

a f t e r  r e c e i v i n g  n o t i c e  m a y  p u r c h a s e  the land at its a p p r a i se d  

fair m a r k e t  v a l u e  at the time the n o t i c e  of intent to p u r c h a s e  

is g iv e n

P r o v i d e s  Ac t  takes effect immediately.



4141 B Street, Suite 402, Anchorage, Alaska 99503 (907) 562-4279
F O L L E T T  &  A S S O C I A T E S

Richard H. Follett, MAI 
Eric G. Follett, MAI«

February 18, 1985

Ms. Bev Aleck 
2524 Redwood
Anchorage, Alaska 99504

Regarding: Former University of Alaska Lands leased
by the State of Alaska.

Dear Ms. Aleck:

The following letter sets forth the terminology, definitions 
and appraisal practices used in valuing real estate, when 
the property is affected by a lease. The eighth edition of 
The Appraisal o_f Real Estate , published by the American 
Institute of Real Estate Appraisers states, "The bundle of 
rights Theory holds that total real property ownership, or 
title in fee, includes several distinct rights, each of 
which can be separated from the bundle and conveyed by the 
fee owner to other parties in perpetuity or for limited time 
periods. When a right is separated from the bundle and 
transfered, a partial, or fractional property interest is 
c r e a t e d .

"Lease practice is one practical application of the Bundle 
of Rights Theory. An owner of the total bundle (a lessor) 
m ay convey to a tenant (a lessee) rights to use and occupy a 
property for a fixed time period. In return, the tenant 
assumes an obligation to pay an agreed upon periodic rent."

It goes on to say that, "A leasehold interest is said to 
have value when contract rent is less than market rent, 
which is the amount a property could earn in a competitive 
real estate market. Market rent is not profit from a 
business operated on the premises. It is the rent the real 
estate could command in the market. In a perfectly negoti­
ated lease, contract rent would probably not differ from 
market rent. When market rent exceeds contract rent, the 
leasehold interest acquires value."

Under the Cannons and Regulations of the American Institute 
of Real Estate Appraisers, it would be unethical for an 
appraiser to render an opinion of market value for a prop­
erty, and not take into consideration the effect of any 
leases on that property. If the tenant had a favorable 
lease at below market rent, whereby a leasehold interest 
existed, the market value of the property would be of the 
leased fee estate, which can be found by deducting the value 
of the leasehold interest from the total property value in 
fee simple. It would be unethical for the appraiser to 
merely value the property in fee simple and not take into 
account a favorable lease creating a leasehold interest by 
the lessee.

R E A L  E S T A T E  APPRAISERS • C O N S U L T A N T S  • M A R K E T  A N A L Y S T S



At this point it may be helpful to define some of the terms 
used in this letter:(1)

Lessor - One who holds title and conveys the
right to use and occupy a property under 
a lease agreement.

Lessee - One who possesses the right to use or
occupy a property under lease agreement.

Lessor's Interest - Leased Fee Interest - The present (dis­
counted) value of the contract (lease) 
rents in addition to the present (dis­
counted) value of the reversion (a 
leased f e e ) .

Lessee's Interest - The market value of the property less
the value of the lessor's interest.

Leasehold Value - The value of the leasehold interest;
that is, the right to the use, enjoyment 
and profit existing by virtue of the 
rights granted under a lease instrument. 
The value of the leasehold interest is 
the present (discounted) worth of the 
rent saving, when the contractual rent 
at the time of appraisal is less than 
the current market rent.

Reversion - The returning of an item of real estate
to its grantor, such as the return of 
the future use of real estate to a 
lessor at the expiration of the lease 
controlling it.

In the case of the University of Alaska Lands, which were 
leased by the State of Alaska, these properties all have an 
existing valid lease which must be taken into consideration 
when an appraiser estimates the current market value of the 
property. The State of Alaska is the lessor end owns the 
leased fee interest, which is the right to receive rent and 
to get the property back at the end of the lease.

The individual leaseholders own the leasehold interest, 
wh i c h  is the right to use the property for a specific period 
of time, and may include improvements to the property or 
subleasing.

(1) Definitions are from the Appraisal Terminology and
H a n d b o o k , published by the American Institute of Real 
Estate Appraisers.

Fol'ett & Associates



Most of the University Land Leases were made in the early 
1970's, and contain a clause allowing the lease payment to 
be increased to market rent upon reappraisal every five 
years. They were 55 year leases with an option to renew the 
lease for an additional 55 years at market rent.

In the late 1 9 7 0 's the State offered a conversion program 
whereby the lessees could convert the lease to a level 
payment, 25-year lease, after which the lease payment could 
be increased on every ten year anniversary, but the lease 
payment could not be greater than 150% of the payment during 
the previous 10 year period.

In all the instances reviewed by the appraiser, this created 
a substantial leasehold interest for the lessees.

The State of Alaska is now offering to sell the properties 
to the leaseholders. Since the properties are affected by 
valid leases, and the lessees have a saleable leasehold 
interest, the market value of the portion of the property 
owned by the State of Alaska ir. the leased fee interest.

In the Addenda of this letter, is an example analysis of a 
leased property which has been patterned after an actual 
leasehold under consideration. The assumptions in this 
example are as follows:

Current Land Value: $280,000 (160 acres (3 $1,750/acre)

Beginning of Lease: 7/23/74

End of Lease:

Lease Term:

7/23/2029 

55 years

Option: 

Lease Rate:

Additional 55 years at . market rent.

25-year level payment at $950 per quarter 
beginning 1/23/78. The lease rate may 
increase up to 507, of the previous period 
every 10 y e a r s .

A survey of land leases in the market indicates that land 
lease rates for this type property would be about 8% of 
value annually. This would indicate a quarterly lease 
payment of $5,600 (.08 x $280,000 -f 4 = $5,600). The lessee 
has a substantial leasehold advantage of $4,650 per quarter 
($5,600 less $950 equals $4,650). A typical investor would 
expect this property to increase in value approximately 707, 
every 10 years. For example, a property valued at $20,000 
today would be worth $34,000 ten years hence. Thus, the 
lease advantage will increase over time, since the lease 
payment is level for 25 years and then only can be increased 
507, every 10 y e a r s .

Follett & Assoclites



The lease goes to market rent at the beginning of the option 
period during the 55-year option. Therefore, the lessee's 
leasehold interest is calculated fcr only the initial 55 
year term of the lease.

The underlying logic for estimating the market value of the 
leasehold interest, or the leased fee interest, is that a 
person would not pay a dollar today for a dollar received in 
the future. The difference in the amount paid is < eflected 
by the discount rate, or interest rate.

Addendum A represents the calculations for a leased fee 
interest where the property is leased under the above terms 
and conditions, except the lease payment is at market rent 
and can be increased every 10 years. It shows that the 
present value of the discounted lease payments at 127, interest, 
plus the present value of the reversion of the property at 
127, interest equals the present value of the property in fee 
simple. This calculation is used to check the assumptions 
and discount rates to make sure the discounted cash flows of 
the mode] equals the current fee simple market value of the 
property.

Addendum B shows the calculations for the leased fee interest 
using the discount rates from the model and applying the 
terms and conditions of the lease to this property. This 
example shows the leased fee interest has a current value 
of $50,733. This is the State of Alaska's Leased Fee 
Interest. Subtracting this amount from the value in fee 
simple of $280,000 indicates that the leasehold interest is 
worth $229,267.

As a check against these calculations, the appraiser can 
also estimate the value of the leasehold interest directly.
It is based on the discounted cash flow of the rental advant­
age from the lease. During each time period, the rental 
advantage between market rent and the rent stated in the 
contract is discounted to present value.

Addendum C summarizes these calculations, indicating a total 
leasehold interest based on the above lease information and 
assumptions, of $228,470. Adding the estimated value of the 
leased fee interest yields a total property value estimate 
of $279,203, ($228,470 + $50,733 = $279,203) which is very 
close to the current market value of the property ($280,000).

It is the appraiser's hope that the example outlined in the 
Addenda will help clarify the University Land Leasehold 
situation and help identify the proper procedure to estimate 
the current market value of a property involving a lease.
This paper shows the method of valuing both a Leased Fee 
Interest and the Leasehold Interest.

Follatt & Associates



It is interesing to note that in this example, if the lease 
continues, the State of Alaska will receive a total of 
$294,262 in lease payments, plus the right to get back the 
property (the reversion) at the end of the lease, at which 
time the property will have appreciated to an estimated 
value of $2,970,000.

Alternately, if the State of Alaska sells its Leased Fee 
Interest for $50,733 (see Addendum B ) , and puts the money in 
an account receiving 10% interest compounded monthly, the 
investment would grow to $4,265,000 by the end of the lease 
(7/23/2029).

would like to reemphasize that when a property is appraised 
for "Fair Market Value" and there is an existing lease, the 
appraiser must analyze the lease, and appraise the Leased 
Fe-i'. Interest, (sometimes called Leased Fee Estate) .

If we can be of any further help to you regarding the analysis 
of leases, please call us.

Sincerely yours, 
FOLLETT & ASSOCIATES

Eric G. Follett, MAI

Follett & Associates



ADDENDUM A

L e a s e d  F e e  I n t e r e s t  C a l c u l a t i o n s  - a t  M a r k e t  R e n ts

A s  a c h e c k  o f  t h e  m o d e l ,  i f  w e  a p p l y  a m a r k e t  r e n t  t o  t h e  l e a s e  o f  
a  §280,000 p r o p e r t y .  T h e  P r e s e n t  W o r t h  o f  t h e  le a s e  p a ym e n ts  a n d  
r e v e r s i o n  s h o u ld  e q u a l  t o d a y ' s  m a r k e t  v a l u e  o f  t h e  p r o p e r t y .

A n n u a l  m a r k e t  r e n t  w o u ld  b e  8£ o f  l a n d  v a l u e  (£7. x  §280,000 - §2 2 ,4 0 0 ), 
o r  §5 ,60 0  q u a r t e r l y .  A n  i n v e s t o r  w o u ld  a l s o  e x p e c t  l a n d  v a lu e s  t o  
i n c r e a s e  707. e v e r y  10 y e a r s ,  w h ic h  w o u ld  a l s o  i n c r e a s e  t h e  r e n t  707. 
e v e r y  10 y e a r s .

1 s t  P e r i o d  - 1/23/85 t o  1/23/95

T h e  P r e s e n t  W o r t h  F a c t o r  f o r  40 q u a r t e r s  a t  127. i n t e r e s t  
i s  23 .808 ( f r o m  Com pound  I n t e r e s t  T a b le s ) .
T h e  le a s e  r a t e  i s  §5 ,6 0 0 .

§5 ,6 0 0  x  23 .808 - §133,326

2nd P e r i o d  - 1/23/95 t o  1/23/2005

T h e  P r e s e n t  W o r t h  F a c t o r  f o r  40 q u a r t e r s ,  d e f e r r e d  
40 q u a r t e r s  a t  127. i n t e r e s t  i s  (31 .107 - 23 ,808) - 7 .299
T h e  le a s e  r a t e  c a n  b e  in c r e a s e d  b y  707. t o  §9 ,5 2 0 .

§9 ,52 0  x  7 .299 - § 69,486

3 rd  P e r i o d  - 1/23/2005 t o  1/23/2015

T h e  P r e s e n t  W o r t h  F a c t o r  f o r  40 q u a r t e r s ,  d e f e r r e d  
70 q u a r t e r s  a t  1?.% i n t e r e s t  i s  (33 .344 - 31 .107) - 2 .2 3 7 .
T h e  le a s e  r » c e  c a n  b e  i n c r e a s e d  b y  707. t o  §1 6 ,1 8 4 .

§16 ,184 x  2 .237 - § 36,204

4 th  P e r i o d  - 1/23/2015 t o  1/23/2025

T h e  P r e s e n t  W o r t h  F a c t o r  f o r  40 q u a r t e r s ,  d e f e r r e d
120 q u a r t e r s  a t  127. i n t e r e s t  i s  (34 .030 - 33 .344) - .6 8 6 .
T h e  le a s e  r a t e  c a n  b e  i n c r e a s e d  707. t o  §2 7 ,5 1 3 .

§27 ,513 x  .686  - § 18,874

5 th  P e r i o d  - 1/23/2025 t o  7/23/2029

T h e  P r e s e n t  W o r t h  F a c t o r  f o r  18 q u a r t e r s ,  d e f e r r e d
160 q u a r t e r s  a t  127. i n t e r e s t  i s  (34 .155 - 34 .030) - .1 2 5 .
T h e  le a s e  r a t e  c a n  b e  i n c r e a s e d  707. t o  §4 6 ,7 7 1 .

§46 ,771  x  .125 - § 5 .846

P r e s e n t  W o r t h  o f  M a r k e t  L e a s e  P a ym e n ts  §263,736

P r e s e n t  W o r t h  o f  R e v e r s io n

T h e  e s t im a t e d  l a n d  v a l u e  i n  y e a r  2029 i s  §2 ,9 7 0 ,0 0 0 , 
w h i c h  r e f l e c t s  a 707. i n c u a s e  i n  l a n d  v a l u e  e v e r y  
10 y e a r s ,  s im p le  i n t e r e s t .

P r e s e n t  W o r t h  F a c t o r  f o r  §1 .0 0  r e c e i v e d  a f t e r  
178 q u a r t e r s  a t  127. a n n u a l  i n t e r e s t  i s  .0052

§2 ,9 7 0 ,0 0 0  x  .0052 - +  15,444

X .  1 I n d i c a t e d  P r e s e n t  V a lu e  o f
L e a s e  P a ym e n t  an d  R e v e r s i o n  §279,180

T h e  m o d e l c h e c k s ,  s i n c e  t h i s  i s  e q u a l  t o  t h e  c u r r e n t  v a l u e  
o f  t h e  p r o p e r t y  i n  f e e  s im p le  I n t e r e s t .



ADDENDUM B

L e a s e d  F e e  I n t e r e s t  C a l c u l a t i o n s  - B a s e d  o n  t h e  L e a s e  T e rm s

T h e  " c o n v e r t e d "  le a s e  s t a t e s  t h e  q u a r t e r l y  r e n t  o n  t h i s  p r o p e r t y  i s  
$950 u n t i l  1/23/2003. T h e  p a ym e n t  c a n  t h e n  b e  i n c r e a s e d  u p  t o  507. 
e v e r y  10 y e a r s .

1 s t  P e r i o d  - 1/23/85 t h r u  1/23/2003

T h e  P r e s e n t  W o r t h  F a c t o r  f o r  72 q u a r t e r s  a t  127. i n t e r e s t  
i s  3 0 .2 4 6 . T h e  c u r r e n t  l e a s e  r a t e  i s  $950 p e r  q u a r t e r .

$950 x  30 .246 - $28,734

2nd P e r i o d  - 1/24/2003 t h r u  1/23/2013

T h e  P r e s e n t  W o r t h  F a c t o r  f o r  40 q u a r t e r s ,  d e f e r r e d  
7 q u a r t e r s  a t  127. i n t e r e s t  i s  (33 .080  - 20 .246) - 2 .8 3 4 .
T h e  le a s e  r a t e  c a n  b e  a m ax im um  o f  $950 p lu s  507., o r  $1 ,4 2 5 .

$1 ,425 x  2 .834  - $ 4,038

3 rd  P e r i o d  - 1/24/2013 t h r u  1/23/2023

T h e  P r e s e n t  W o r t h  F a c t o r  f o r  40 q u a r t e r s ,  d e f e r r e d
112 q u a r t e r s  a t  127. i n t e r e s t  i s  (33 .949 - 33 .080) - .8 6 9 .
T h e  le a s e  p a ym e n t  c a n  b e  a m ax im um  o f  $1 ,425 p l u s  507., 
o r  $2 ,1 3 7 .5 0

$2 ,1 3 7 .5 0  x  .869 - $ 1,857

4 th  P e r i o d  - 1/24/2023 t h r u  7/23/2029

T h e  P r e s e n t  W o r t h  F a c t o r  f o r  26 q u a r t e r s ,  d e f e r r e d
152 q u a r t e r s  a t  127. i n t e r e s t  i s  (34 .155 - 33 .949) - .2 0 6 .
T h e  le a s e  p a ym e n t  c a n  b e  a m ax im um  o f  $ 2 ,1 3 7 .5 0  p l u s  507., 
o r  $ 3 ,2 0 6 .2 5 .

$3 ,2 0 6 .2 5  x  .206 - $ 660

P r e s e n t  V a lu e  o f  L e a s e  P a ym e n t  $35,289

R e v e r s io n

A t  t h e  e n d  o f  t h e  55 y e a r  l e a s e  t h e  l e a s e h o l d e r  h a s  t h e  
o p t i o n  o f  r e n e w in g  t h e  le a s e  f o r  a n o t h e r  55 y » _ a ra , b u t  t h e  
le a s e  p a y m e n t  c a n  b e  in c r e a s e d  t o  m a r k e t  r e n t .  T h u s ,  t h e  
a p p r a i s e r  assum es  t h a t  t h e  l e a s e h o l d e r  w o u ld  n o  l o n g e r  h a v e  
a l e a s e h o ld  i n t e r e s t  a t  t h a t  p o i n t ,  a n d  t h e  v a l u e  o f  t h e  
L e a s 'd  F e e  I n t e r e s t  w o u ld  e q u a l  t h e  v a l u e  o f  t h e  F e e  S im p le  
I n t e .  i t .  T h e  e s t im a t e d  v a l u e  o f  t h e  p r o p e r t y  i n  t h e  y e a r  
2029 i s  $2 ,9 7 0 ,0 0 0 , w h i c h  r e f l e c t s  a  707. i n c r e a s e  i n  la n d  
v a l u e  e v e r y  10 y e a r s .

P r e s e n t  V a lu »  o f  R e v e r s io n

P r e s e n t  W o r t h  F a c t o r  f o r  $1 r e c e i v e d  a f t e r  178 q u a r t e r s  
a t  127. a n n u a l  i n t e r e s t  i s  .0 05 2 .

$2 ,9 7 0 ,0 0 0  x  .0052 - $15 .444

T o t a l  E s t im a t e d  M a r k e t  V a lu e  o f  L e a s e d  F e e  I n t e r e s t  $50.733

N o te :  T h i s  r e p r e s e n t s  t h e  m a r k e t  v a l u e  o f  t h e  S t e t e  o f  A l a s k a ' s
L e a s e d  F e e  I n t e r e s t  i n  t h e  p r o p e r t y .



ADDENDUM C 

L e a s e h o ld  I n t e r e s t  C a l u a l a t l o n s  

B a s e d  o n  L e a s e  T e rm s  a n d  I n v e s t o r  E x p e c t a t i o n s  I n

P e r i o d  - 1/23/85 t h r u  1/23/95

PW o f  t h e  r e n t a l  a d v a n c a g e  o f  $4 ,650 ($5 ,600  - $950) 
p e r  q u a r t e r  f o r  40 q u a r t e r s  d i s c o u n t e d  a t  121 i n t e r e s t  
T h e  F a c t o r  i s  23.808

$4 ,650  x  23 .808 -

P e r i o d  - 1/23/95 t h r u  1/23/2003

P r e s e n t  W o r t h  o f  t h e  R e n t a l  A d v a n t a g e  o f  $8 ,570 
($9 ,520  - $950) d i s c o u n t e r  a t  121 i n t e r e s t  f o r  
32 q u a r t e r s ,  d e f e r r e d  «»0 q u a r t e r s .  T h e  F a c t o r  
i s  30 .246 - 23 .808 - 6 .438

$8 ,570  x  6 .438 -

P e r i o d  - 1/23/2003 t h r u  1/23/2005

P r e s e n t  W o r t h  o f  t h e  R e n t a l  A d v a n t a g e  o f  $8 ,095 
($9 ,520  - $1 ,425) d is c o u n t e d  a t  127. i n t e r e s t  f o r  
8 q u a r t e r s ,  d e f e r r e d  72 q u a r t e r s .
T h e  F a c t o r  i s  31.107 - 30 .246 - .861

$8 ,095 x  .861 -

P e r i o d  - 1/23/2005 t h r u  1/23/2013

P r e s e t n  W o r t h  o f  t h e  R e n t a l  A d v a n t a g e  o f  $14,759 
($16,184 - $1 ,425) d is c o u n t e d  a t  127. i n t e r e s t  
f o r  32 q u a r t e r s ,  d e f e r r e d  80 q u a r t e r s .
T h e  F a c t o r  i s  33 .080 - 31.107 - 1 .973

$14,759 x  1 .973 -

P e r i o d  - 1/23/2013 t h r u  1/23/2015

P r e s e n t  W o r t h  o f  t h e  R e n t a l  A d v a n t a g e  o f  $14,046 
($16,184 - $2 ,138) d is c o u n t e d  a t  12L i n t e r e s t  
f o r  8 q u a r t e r s ,  d e f e r r e d  112 q u a r t e r s .
T h e  F a c t o r  i s  33 .344 - 33 .084 - .264

$14,046 x  .264 -

P e r i o d  - 1/23/2015 t h r u  1/23/2023

P r e s e n t  W o r t h  o f  t h e  R e n t a l  A d v a n t a g e  o f  $25,375 
($27,513 - $2 ,138) d is c o u n t e d  a t  127. i n t e r e s t  
f o r  32 q u a r t e r s ,  d e f e r r e d  120 q u a r t e r s .
T h e  F a c t o r  i s  33 .949 - 33 .344 - .605

$25,375 x  .605 -

P e r i o d  - 1/23/2023 t h r u  1/23/2025

P r e s e n t  W o r t h  o f  t h e  R e n t a l  A d v a n t a g e  o f  $24,307 
($27,513 - $3 ,206) d is c o u n t e d  a t  127. i n t e r e s t  
f o r  8 q u a r t e r s ,  d e f e r r e d  152 q u a r t e r s .
T h e  F a c t o r  i s  34 .030 - 33 .949 - .081

$24,307 x  .081 -
P e r i o d  - 1/23 /3Q25 t h r u  1/23/2029

P r e s e n t  W o r t h  o f  t h e  R e n t a l  A d v a n t a g e  o f  $43,565 
($46,771 - $ 3 ,20b) d is c o u n t e d  a t  127. i n t e r e s t  
f o r  18 q u a r t e r s ,  d e f e r r e d  160 q u a r t e r s .
T h e  F a c t o r  i s  34 .1 o5  - 34 .030 - .125

$43,565 x  .125 -

T o t a l  D is c o u n t e d  P r e s e n t  V a lu e  o f  L e a s e h o ld  I n t e r e s t  

A d d :  L e a s e d  F e e  I n t e r e s t

T O T A L  o f  L e a s e h o ld  a n d  L e a s e d  F e e  I n t e r e s t s

Market

$110,708

$ 55,174

$ 6,968

$29,125

$ 3,711

$15,357

$ 1 .972

■ $ 5,455 

$228,470 

+50,733 

$279,203

N o t e : T h i3  i s  e q u a l  t o  t h e  v a l u e  i n  F e e  S im p le  o f  $280 ,000 , w h ic h
p r o v i d e s  a  c h e c k  a g a i n s t  t h e  a s s u m p t io n s  a n d  c a l c u l a t i o n s .



A PPR A IS ER ’S  Q U A L I F I C A T IO N S  f g g
ERIC G. FOLLETT, MAI § | |

American Institute of Real E state  Appraisers, Designation — MAI s. .

EDUCATION

C o lle ge :  B .S .  in M a th e m a t ic s ,  U n ivers ity  o f W a sh in g to n ,  1 9 7 3

C o u r se s :  A m er ican  In s t i tu te  o f R e a l  E s t a t e  A p p ra ise r s :
AIREA C o u r se  IA • S e a t t l e  P a c i f ic ,  1 9 7 4  
AIREA C o u r s e  IB - U n iver s i ty  of Po r t land , 1 9 7 7  
a iR E A  C o u r s e  II - U n ive r s i ty  of C o lo rado , 1 9 7 8  
AIREA C o u r s e  IV • L it ig a t io n  • U. of P o r t land , 1 9 8 0

B_,c iN E S S  E X PE R IEN C E

A pp ra ise r  • FO LLETT & A SSO CIA TES , A ncho ra ge , AK, 1/77  to p re sen t  
A p p ra ise r  - ER ICKSO N  & A SSO CIA TES , A ncho ra ge , AK, 4/75  to 7/81 
P rog ram er/A na ly st  - SA FEC O  INSURANCE CO., S e a t t le ,  WN, 3 /7 3  to 4/75

SC O PE  OF A SSIG N M EN TS

A p p r a i s a l s  of c o m m e rc ia l  property , o f f ic e  b u i k v t j s ,  m ed ic a l  b u i ld in g s ,  
in d u s t r ia l  b u i ld in g s ,  r e s id e n t ia l ,  s p e c ia l  u s e  p ro p e r t ie s  and  v a c a n t  land . 
F e a s a b i l i t y  s t u d i e s ,  and  C o n su l t in g .  Q ua li f ied  a s  an  expert  w i t n e s s .  
A s s i g n m e n t s  lo c a ted  in M un ic ip a l i ty  of A ncho ra ge ,  M a t a n u s k a -S u s i t n a  
Bo rough , K ena: Bo rough , V a ldez , C ordova , S e w a rd ,  Kod iak , B e th e l ,  Dutch 
Harbor , J u n e a u ,  H a in e s ,  S i t k a ,  an d  n u m e ro u s  " B u s h  C o m m u n it ie s " .

MAJOR A SSIG N M EN TS (over $ 1 ,0 0 0 ,0 0 0 )

J e w e l  L a k e  S h o p p in g  C en te r  & B o w l in g  A lley, A ncho ra ge
A la s k a  H o sp i ta l  & P r o f e s s io n a l  B u i ld in g , D eba rr  Rd., A ncho rage
E a s t g a t e  S h o p p in g  C en te r , B o n i f a c e  P a r kw a y ,  A n ch o ra g e
" A ly e s k a ” O ff ice  B u i ld in g  C om p lex , B r a g a w  S tre e t ,  A ncho rage
V iewpo in t S u b d iv i s io n  - 1 2 8  L o t s
B o w l in g  Alley and  B a r , S i t k a ,  A la s k a
V agabo n d  M obile  H om e P a rk ,  A ncho rage , A la s k a
M ed ica l  C lin ic , A ncho ra ge , A la s k a
"C o t to nw o od  V i l la g e ” C o n d o m in iu m s  - 1 0 4  U n its
W a s i l l a  B u s i n e s s  P a rk ,  W a s i l l a ,  A la sk a
A partm ent C om p lex  - 2 4 -un;t, K ena i ,  A la s k a

TYPICAL CLIENTELE

All m a jo r  B a n k s  in A la s k a  
C arr -G o tts te in  P ro p e r t ie s  
J a c k  W h ite  C om p any  
A rea R e a l to r s
B u re au  of Land  M an a g e m e n t
H in e s  In v e s tm e n t s
S t a t e  o f A la s k a  D iv is io n  o f P a r k s

A la s k a  S t a t e  H o u s in g  Authority 
C a l i s t a  N at ive  Co rpo rat ion  
K u sk o k w im  M an a g e m e n t  Corp. 
P a r k e r  D r i l l ing  C om pany  
Union Oil C om p any  
P r o f e s s io n a l  C o n t ra c to r s  
U.S. P o s t a l  S e rv ic e

Follett & Associates
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Representative John Ringstad w m  in Juneau
District 20-B Pouch V
P.O Box 1848 Juneau. Alaska 99811
Fairoanks, Alaska 99707 (907) 465-4998
(907) 456-8336

^ o u s e  of ^Representatives

H B  256, an act e s t a b l i s h i n g  the e c o n o m i c  d e v el o p m e n t  p o l i c y  of the state, is 

a gene r al  policy s t a t e m en t ,  a d d r e s s i n g  the need for a stable, d i v e r s i f i e d  

e c o n o m i c  base, a n d  d e c l a r i n g  A l a s k a ' s  c o m m i t m e nt  to f o s t e r  suc h  d e v e l o p m e n t  

thro u g h  the s t a te ' s  c o o p e r a t i o n  w i t h  the private sector.

A l a s k a  sorely l a c k s  an e c o n o m i c  d e v e l o p m e n t  policy.

This fact has h i t  us hard, ith the s u d d e n  decline in r e v e n u e s  w e  are 

c u r r e n t l y  facing. It h a d  b ee n  a n t i c i p a t e d ,  that by the time the oil reve n u e  

d o l l a rs  started f a l l i n g  off, A l a s k a  w o u l d  be w e l l  on th e  road to a stable, 

di v e r s i f i e d  economy. T h e  oil r e ve n u e s  a r e n o w  on the d e cl i n e ,  and l o o k i n g  at 

the world - w i d e  m a r k e t  s i t u a t i o n  and p r i c i n g  s t ructure for oil, this is a 

l o n g - t e r m  situation.

HB 256 reflects A l a s k a ' s  nee d  and d e s i r e  to further its e c o n o m ic  viabi l i t y . 

This c o n f ir m a t i o n  is a l o n g - t e r m  c o m m i t m e n t  towards the g o a l  of d i v e r s i f y i n g  

o u r  economy, thus c r e a t i n g  m o r e  job s  f o r  the citizens o f  this great state, 

and a l l o wi n g  t h e m  the o p p o r t u n i t y  to c o n t i n u e  to m a k e  A l a s k a  their home. 

Further, HB 256 w i l l  s e r v e  as a si g n a l  to d o m estic and f o r e i g n  b u s i n e s s e s  of 

our commitment to e c o n o m i c  dev e l o p m e nt .

P a s s a g e  of HB 256 w i l l  c o n f i r m  this intent. This l e g i s l a t i o n  is a g e n e ra l  

p o l i c y  statement a n d  is not i n t e n d e d  to favor any i n d u s t r y  or project.

I've b e e n  asked a b o u t  the nee d for this l e g i s l a t io n  as a s t a t u t e  r a t h e r  than 

a resolve. B i l l y  B er rier, D i r e c t o r  of L e ga l  Services, h as  st a t e d  that a 

r e s o l v e  does not h a v e  the w e i g h t  or int e n t  that a s t a t u t e carries. Further, 

the intent of a r e s o l u t i o n  onl y  h o l d s  f o r  a p articular L e g i s l a t u r e .  O u r  goal 

mu s t  be a long-term, c o n t i n u o u s  c o m m i t m e n t  to develop A l a s k a ' s  economy.

A l a s k a  i^tate l e g i s l a t u r e

I a s k  for yo u r s up p o r t ,  and t h a n k  yo u f o r  your c o n s i d e r a t i o n  of HB 256.



THE 
Aftl-DITTMAN 

POLL
o f  A la s k a  busin ess le ad e rs

The A ftl-D ittm an Pnll is a regular monthly feature o /" A la s k a  C o n s t r u c t io n  & O il 
and Alaska AnalystslD ittman Research. Each month several hundred Alaska busi­
nessmen and businesswomen are contacted and asked the ir opinions on questions o f 
statewide importance. The statewide totals are combined and published in the weekly 
business newsletter A la ska  f ro m  t h e  I n s i d e  (A ftI )  and in  A la s k a  C o n s t r u c t i o n  & 
O il. The respondents included in the sample are representative o f the ir fields o f activity 
and are located throughout the state.

QUESTION
"O v e ra ll, do y o u  feel s t a te  g o v e rn m e n t r e g u la tio n s  a n d  po lic ies a re  m o st l ik e ly  to 

en c o u ra g e  o r  d isc o u ra g e  w e ll-p la n n e d , re sp o n s ib le  re so u rc e  d e v e lo p m en t?"

RESULTS

C o n s t r u c t io n  n n d  T im b e r  
P e t r o le u m  a n d  M in in g  
F in a n c e  u n d  S e r v ic e s

T O T A L

E n c o u r a g e  D i s c o u r a g e
22% 78%
13% 85%
42  % 56%

24% 74%

U n d e c id e d

2%
22.
2%

ANALYSIS
N e a rly  th r e e -q u a r te r s  (74% ) o f A la s k a 's  b u s in e ss  le a d e rs  in te rv ie w e d  in N o v em b er 

feel s ta te  g o v e rn m e n t r e g u la t io n s  a n d  p o lic ie s  discourage w e ll-p la n n e d  a n d  re sp o n s i­
b le re so u rce  d ev e lo p m en t.

T h e  p e rc e n ta g e  o f  r e sp o n d e n ts  a g re e in g  v a r ie s  w id e ly  by in d u s try . P e t r o le u m  a n d  
M in in g  re sp o n d e n ts  a re  th e  m o st a d a m a n t ,  w ith  85% a n s w e r in g  "d isco u rag e ."

A re v ie w  o f  th e  r e sp o n d e n ts ’c o m m e n ts  o ffered  d u r in g  th e  poll show s th u t  th e  A la sk a  
D e p a r tm e n t o f  F ish  a n d  G a m e  w a s th e  m o s t f re q u e n tly  m e n tio n e d  e x a m p le  o f  a  s ta te  
a g en cy  th a t  d isc o u ra g e s  re so u rc e  d e v e lo p m e n t. T h e  c o m m e n ts  rdso in d ic a te d  tw o  m a in  
re a so n s  for re sp o n d e n ts ' co n ce rn  n b o u t g o v e rn m e n t po licies:

(1) I t  is  d if f ic u lt  to ^ u s tify  th e  e x p e n se  a n d  tim e  re q u ire d  to  d e s ig n  a  w e ll-p lan n ed  
d e v e lo p m e n t a n d  ta k e  it  th ro u g h  th e  p e rm itt in g  p rocess w h en  th e  lik e lih o o d  of 
su ccess is a lw a y s  in  d o u b t.

(2) T h e  s ta te  e m p lo y ees  w ho w o rk  in  r e g u la to ry  a g e n c ie s  o re  m o re  lik e ly  to  h a v e  
re g u la to ry  (" p ro te c tiv e ')  m e n ta l i t ie s  w hich  m a y  b lin d  th e m  to  th e  b e n e f its  o f 
re so u rc e  d e v e lo p m e n t.

COMMENTS
"M a in ly  in  th e  p e rm it  a r e a  —  th e  D e p a r tm e n t o f F ish  a n d  G a m e  sto p s  m o re  p ro jec ts  

th a n  a n y  ag en cy . T h ey  a r e  a lw a y s  on  th e  s id e  o f  th e  S ie r ra  C lu b  a n d  S E A C C . No de­
velopment is t h e i r  po licy ."

" I t  to o k  16 y e a r s  t o ^ . t  a  w a te r -u se  p e rm it  for m in in g  an d  I h a v e  a  coal p ro sp ec tin g  
p e rm it  a p p l ic a t’' ,i t h a t  is  n in e  y e a r s  o ld a n d  s t i l l  p e n d in g .”

" T h "  te n d e n c y  in  s t a te  g o v e rn m e n t is  to  o v e r  re g u la te .  T h  • a n  o n ly  be  one  r e s u l t  
o f  th a t  te n d e n c y  —  o p e ra tin g  c o s ts  a r e  in c re a se d  b o th  by th e  r e q u ire m e n ts  for com ­
p lia n c e  a n d  th e  co st o f  p ro cess in g  p a p e r ."

" I t  ta k e s  too m u ch  t im e  a n d  e ffo rt to  g e t  p e rm iss io n  for access. I t d isc o u ra g e s  people 
before  th e y  e v e n  s ta r t ."

" R e g u la tio n s  a r e  b u il t  a ro u n d  a  n e g a tiv e  a t t i tu d e ."

" D e fin ite ly  en c o u ra g e d  —  a  m a rk e d  im p ro v e m e n t n o ted  in  b o th  w ords a n d  deeds!"

"U n til  th e  D e p a r tm e n t o f  F ish  a n d  G am e  is r e s tr ic te d  from  m a k in g  u n i la te r a l  nnd 
a rb i ta ry  d ec is io n s  c o n c e rn in g  re so u rc e  d e v e lo p m e n t, w e w ill be u n a b le  to  en c o u ra g e  
d ev e lo p m en t no  m a t te r  how  w e ll-p la n n e d  a n d  res nsib le!"

CALENDAR
ENERGY-SOURCES TECHNOLOGY CON­

FEREN CE 4 EXHIBITION — Sponsored 
by the American Society ol Mechanical En­
gineers at Loews Anatole Hotel, Dallas. TX, 
(214)247-1747, F "'b. 17-22.

TRAINING SESSIONS ON DRILLING AND 
BLASTING TECHNIQUES — Explosives 
Services Corp. ol Issaquah, Wash., (206) 
392-7112, is conducting a five-day training 
session on drilling and blasting techniques 
in Ketchikan. Feb. 18-Feb. 22; and in An­
chorage, Feb. 25-March 1.

INTRODUCTION TO MICROCOMPUTERS
— A short course prerented by the Society 
ol Mining Engineers oi the American Insti­
tute ol Mining. Metallurgical and Petroleum 
Engineers. Hilton Hotel. New York. NY. 
(303) 973-9550, Feb. 23-24.

FINANCE FOR THE MINERALS INDUSTRY
— A symposium that is part ol the annual 
meeting events (or the Society of Mining 
Engineers ol the American Institute ol Min­
ing. Metallurgical and Petroleum En­
gineers; Hilton Hotel. New York. NY, (303) 
973-9550. Feb. 24-28.

STATE OIL AND GAS LEA S E  SA LE  NO. 46A
— Anchorage Westward Hilton Hotel, An­
chorage, Feb. 26.

AGC 66TH ANNUAL CONVENTION/CON­
STRUCTOR EXPOSITION — The As­
sociated General Contractors ol America 
1985 convention, San Francisco, CA, Feb. 
27-March 5.

ALASKA SUPPORT INDUSTRY ALLIANCE
— Conference on marginal oil (ield de­
velopment. Captain Cook Hotel, Anchor­
age. March 2.

FOURTH ANNUAL ALASKA CONSTRUC­
TION SUPPLY AND EQUIPMENT SHOW
— Exhibits and technical sessions. Sulli1 an 
Arena. Anchorage, (907) 346-2424, March 
21-22.

ARCTIC ’85: CIVIL ENGINEERING IN THE 
ARCTIC OFFSH ORE — A national spe­
cially conference of the American Society 
of Civil Engineers at the Sheraton Palace 
Hotel, San Francisco. CA, (713) 772-0876, 
March 25-27.

34TH ANNUAL VEHICLE MAINTENANCE/ 
MANAGEMENT CO N FEREN CE — Spon­
sored by the University ol Washington. Col­
lege ol Engineering, at Kane Hall. Seattle, 
WA. (206) 543-5539, March 25-28.

ALASKA TRANSPORTATION FORUM — 
University of Alaska-Fairbanks, April 15- 
16.

CA B LE  HARVEST TECHNIQUES — Holiday 
Inn-Downtown. Spokane, WA, (509) 838- 
6101, April 15-19.

U n i b e d  W ^ y
ol King Count y

T h a n k s  t o  y o u .

1 0  A la sk a  C o n s tru c tio n  & O i l 1 February IDS a
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THE 
Aftl-DITTMAN 

POLL
o f  A la s k a  bu sin ess le ad e rs

The A ftl-D ittm an  Poll is a regular monthly feature c f  A l a s k a  C o n s t r u c t i o n  &  O il 
and Alaska AnalystslD ittman Research. Each month several hundred Alaska busi­
nessmen and businesswomen are contacted and asked the ir opinions on questions o f 
statewide importance. The statewide totals are combined and published in  the weekly 
business newsletter A l a s k a  f ro m  t h e  I n s id e  (A ftI )  and in  A la s k a  C o n s t r u c t i o n  & 
O il. T  he respondents included in the sample are representative o f the ir fields o f activity  
and are located throughout the state.

QUESTION
"O v e ra ll , do y o u  feel s t a te  g o v e rn m e n t r e g u la tio n s  a n d  p o lic ies  a r e  m o s t l ik e ly  to  

e n c o u ra g e  o rd is c o u ra g e  w e ll-p la n n e d , re sp o n s ib le  re so u rce  d ev e lo p m e n t? "

RESULTS

C o n s t r u c t i o n  a n d  T im b e r  
P e t r o le u m  a n d  M in in g  
F i n a n c e  a n d  S e r v i c e s

T O T A L

E n c o u r a g e  D is c o u r a g e
22% 78%
13% 85%
42% 56%

24% 74%

U n d e c id e d

2%
2%
2%

ANALYSIS
N e a r ly  th r e e -q u a r te r s  (74% ) o f  A la s k a ’s  b u s in e ss  le a d e rs  in te rv ie w e d  in  N o v em b er 

feel s t a te  g o v e rn m e n t re g u la t io n s  a n d  p o lic ies  discourage w e ll-p la n n e d  a n d  re sp o n s i­
b le  re so u rc e  d e v e lo p m e n t.

T h e  p e rc e n ta g e  o f  re sp o n d e n ts  a g re e in g  v a r ie s  w id e ly  by in d u s try . P e t r o le u m  a n d  
M in in g  r e sp o n d e n ts  a r e  th e  m o st a d a m a n t ,  w ith  85% a n s w e rin g " d is c o u ra g e ."

A re v ie w  o f  th e  r e sp o n d e n ts ' c o m m e n ts  o ffered  d u r in g  th e  po ll sh o w s t h a t  th e  A la sk a  
D e p a r tm e n t o f  F ish  a n d  G a m e  w a s  th e  m o st f re q u e n tly  m '—.tioned  e x a m p le  o f  a  s ta te  
ag en cy  t h a t  d isc o u ra g e s  re so u rc e  d e v e lo p m e n t. T h e c o m m e i.ts  a lso  in d ic a te d  tw o  m a in  
re a so n s  fo r r e sp o n d e n ts ' co n ce rn  a b o u t  g o v e rn m e n t po licies:

(1) I t  is  d if f ic u lt  to  ju s t i f y  th e  e x p e n s e  a n d  tim e  re q u ire d  to  d e s ig n  a  w e ll-p la n n e d  
d e v e lo p m e n t a n d  t a k e  i t  th ro u g h  th e  p e rm itt in g  p rocess w h e n  th e  lik e lih o o d  of 
su c c e ss  is  a lw a y s  in  d o u b t.

(2) T h e  s ta te  e m p lo y e e s  w ho w o rk  in  r e g u la to ry  ag en c ie s  a r e  m o re  lik e ly  to  h a v e  
re g u la to ry  (" p ro te c tiv e ” ) m e n ta l i t ie s  w h ich  m a y  b lin d  th e m  to  th e  b e n e f its  o f  
re so u rc e  d e v e lo p m e n t.

COMMENTS
"M a in ly  in  th e  p e rm it  a r e a  —  th e  D e p a r tm e n t  o f  F ish  a n d  G a m e  s to p s  m o re  p ro jec ts  

th a n  a n y  ag en cy . T h ey  a r e  a lw a y s  on  th e  s id e  o f  th e  S ie r ra  C lu b  a n d  S E A C C . No de­
velopment is  th e i r  policy ."

" I t  to o k  16 y e a r s  to  g e t  a  w a te r -u se  p e rm it  fo r m in in g  a n d  I h a v e  a  coal p ro sp e c tin g  
p e rm it  a p p lic a t io n  t h a t  is  n in e  y e a r s  o ld  a n d  s t i l l  p en d in g ."

'T h e  te n d e n c y  in  s t a te  g o v e rn m e n t is  to  o v e r -re g u la te . T h e re  c a n  o n ly  b e  on e  r e s u l t  
o f  t h a t  te n d e n c y  —  o p e ra t in g  co s ts  a r e  in c re a se d  b o th  by th e  re q u ire m e n ts  fo r com ­
p lia n c e  a n d  th e  co s t o f  p ro c e ss in g  p a p e r ."

" I t  ta k e s  too m u c h  t im e  a n d  e ffo rt to  g e t p e rm iss io n  for access. I t d isc o u ra g e s  p eop le  
before  th e y  e v e n  s ta r t ."

"R e g u la t io n s  a r e  b u i l t  a ro u n d  a  n e g a tiv e  a t t i tu d e ."

" D e fin ite ly  e n c o u ra g e d — a  m a rk e d  im p ro v e m e n t no ted  in  b o th  w o rd sa n d  deeds!"

"U n til  th e  D e p a r tm e n t  o f  F ish  a n d  G a m e  is re s tr ic te d  from  m a k in g  u n i la te r a l  an d  
a rb i ta ry  d e c is io n s  c o n c e rn in g  re so u rc e  d e v e lo p m e n t, w e w ill be  u n a b le  to  e n c o u ra g e  
d e v e lo p m e n t no m a t te r  how  w e ll-p la n n e d  a n d  respo n sib le !"

CALENDAR
ENERGY-SOURCES TECHNOLOGY CON­

FEREN CE & EXHIBITION — Sponsored 
by the American Society ol Mechanical En­
gineers at Loews Anatole Hotel. Dallas, TX, 
(214) 247-1747, Feb. 17-22.

TRAINING SESSIONS ON DRILLING AND 
BLASTING TECHNIQUES — Explosives 
Services Corp. of Issaquah, Wash.. (206) 
392-7112, is conducting a live-day training 
session on drilling ai>d blasting techniques 
in Ketchikan, Feb. 18-Feb. 22; and in An­
chorage. Feb. 25-March 1.

INTRODUCTION TO MICROCOMPUTERS
— A shrrt course presented by the Society 
ol Minin Engineers ol the American Insti­
tute ol Mi ..ng, Metallurgical and Petroleum 
Engineers, Hilton Hotel. New York, NY, 
(303) 973-9550. Feb. 23-24.

FINANCE FOR THE MINERALS INDUSTRY
— A symposium that is part ol the annual 
meeting events for the Society ol Mining 
Engineers ol the American Ins^ute ol Min­
ing, Metallurgical and Petroleum En­
gineers; Hilton Hotel, New York, NY, <303' 
973-9550, Feb. 24-28.

STA TE OIL AND GAS LEA S E  SA LE  NO. 46A
— Anchorage Westward Hilton Hotel, An­
chorage. Feb. 26.

AGC 66TH ANNUAL CONVENTION/CON­
STRU CTO R EXPOSITION — The As­
sociated General Contractors ol America 
1985 convention, San Francisco, CA, Feb. 
27-March 5.

ALASKA SUPPORT INDUSTRY ALLIANCE 
—- Conference on marginal oil field de­
velopment, Captain Cook Hotel, Anchor­
age. March 2.

FOURTH ANNUAL ALASKA CONSTRUC­
TION SUPPLY AND EQUIPMENT SHOW
— Exhibits and technical sessions. Sullivan 
Arena, Anchorage. (907’ "’46-2424, March 
21-22.

ARCTIC '85: CIVIL ENGINEERING !N TH E 
ARCTIC OFFSHORE — A national spe­
cialty conference ol the American Society 
ol Civil Engineers at the Sheraton Palace 
Hotel. San Francisco. CA, (713) 772-0876, 
March 25-27.

34TH ANNUAL VEHICLE MAINTENANCE/ 
MANAGEMENT CONFEREN CE — Spon­
sored by the University ol Washington, Col­
lege ol Engineerino Kane hall. Seattle, 
WA. (206) 543-5539, March 25-28.

ALASKA TRANSPORTATION FORUM — 
University of Alaska-Fairbanks. April 15- 
16.

CA B LE  HARVEST TECHNIQUES — Holiday 
Inn-Downtown. Spokane, WA, (509) 838- 
6101, April 15-19.

U n i b e d  W a y
of King County

T h a n k s  t o  y o u .

1 0  A la s k a  C o n s tru c tio n  & O i l ' February IDS5
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March 5, 1985

Representative Dick Shultz 
Pouch V
Juneau, AK 99811

Dear Dick:

I w a s  glad to see your n a m e  l i s t e d  as a c o s p o n s o r  of 
HB 256. This is an important bill for the state of 
Alaska and the Resource Development Council. Your 
support is significant and is creating support for the 
bill by those who know you and your record.

W e  and o t h e r s  have been p u s h i n g  for this sort of state 
economic development policy for several years. With 
this bill Alaska can have the statutory guidelines 
for economic development envisioned in our 
constitution.

I am a w a r e  that HB 256 is t e n t a t i v e l y  s c h e d u l e d  tc be 
heard in your committee March 20. I appreciate the 
priority you have given this. You can be sure that the 
Resource Development Council will have testimony 
prepared to support this bill and encourage its timely 
passage in the House.

Please let us know if there is any background or 
related information we can provide to aid your 
committee in reviewing this bill.

Thank you again for your support.

Sincerel

RESOU 
for

|EVEL0PM75N7T council 
a, I n c /  J

Paula P. Easley 
Executive Director

cc: Michael Abbott, RDC Legislative Coordinator



Testimony of the Resource Development Council on HB 256 

Before the House Resource Committee 

March 22, 1985

Good morning. Mv name is' Beverly Ward and I am representing 

the Resource Development Council for Alaska of which I am a 

member of the board of directors. We appreciate the opportunity 

to comment on HB 256.

The economic development policy outlined in this bill is a 

positive addition to the Alaska Statutes. We encourage the 

passage of this bill in its present form.

Our objectives regarding this legislation are very simple.

We want to see that there are statutory mandates for economic 

development. The tenets of this bill are broadly supported by 

Alaskans from every region. Our goals, within the context of 

this legislation, are not to influence specific regulatory or 

development proposals, but to create guidelines for all branches 

of government.

Specifically, HB 256 mandates purposeful development of 

Alaska's natural resources to further its goals of a sound 

economy, stable employment and a desirable quality of life. It 

also mandates state involvement as a catalyst for responsible 

economic development.



None of the provisions of this bill are new to any dis­

cussion of economic development. This bill simply places them 

within a fraivd-work which allows Alaska to measure itself against 

its own economic development goals.

Thank you for the opportunity to present the comments of the 

Resource Development Council.
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\$PMarch 5, 1985

Representative John Ringstad 
Pouch V
Juneau, AK 99811

Dear John:

W e  are so p l e a s e d  to see HB 256 i n t r o d u c e d  w i t h  you as 
sponsor. This is an important bill for the state of 
Alaska and the Resource Development Council. Your 
sponsorship is significant and is creating support for 
the bill by these who know you and your record.

W e  and oth e r s  have been p u s h i n g  for this sort of state 
economic development policy for several years. With 
this bill Alaska can have the statutory guidelines 
for economic development exurisixmed in our 
constitution. ^

I a m  a w a r e  that HB 256 is t e n t a t i v e l y  s c h e d u l e d  to be 
heard in House Resources March 20. You can be sure 
that the Resource Development Council will have 
testimony— prepared to support this bill and encourage 
its timely passage in the House.

Please let us know if there is any background or 
related information we can provide to aid its passage.

Thank you again for your support.

S i n c e r e l y

RESOURCE DEVELOPMENT COUNCIL 
for Xlasjt4, Inc /

it
Paula P. Easley /
Executive Director /

U

cc: Michael Abbott, RDC Legislative Coordinator
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F e b r u a r y  12, 1985

f EB t919
R e p r e s e n t a t i v e  J o h n  R in gstad 

A l a s k a  S t a t e  L e g i sl a t u r e  

P o u c h  V

J u n e a u  A K  99811 

D e a r  John:

B a ^ e d on the ad v ic e  of s e v e r a l  p e o p l e  i n c l u d i n g  H a r o l d  Heinze, 

President,- A R C O  Alaska, Inc., B o b  B e t t is w o r t h ,  Dr. Earl Beistline, Dr. 

WilliaiTv W o o d  and others, we h a v e  f o r m e d  a s t a t e w i d e  R e s o u r c e  Policy 

C o a l i t i o n  to aod^ e s s  t h e  n e e d s  o f  r e s o u r c e  d e v e l o p m e n t  thro u g h o u t  our 

state.

At o u r  initial meeting, t h e  f irst r e s o l u t i o n  w e  a d o p t e d  was a 

p o l i c y  s t a t e m e n t  on e c o nomic d e v e l o p m e n t .  I w o u l d  like for y o u  and 

o t h e r  m e m b e r s  of the  i n t erior d e l e g a t i o n  to r e v i e w  th e  p o l i c y  statement 

in h opes that y o u  will do w h a t e v e r  is n e c e s s a r y  to e s t a b l i s h  this as a 

s t a t e m e n t  o f  the S tate of  A l a s k a ' s  p o l i c y  on e c o n o m i c  development.

T h i s  p o l i c y  s t a t e m e n t on e c o n o m i c  d e v e l o p m e n t  has  b e e n  supported b y  

t h e  A l a s k a  M u n i c i p a l  League, A l a s k a  C o n f e r e n c e  o f  Mayo r s ,  Fairbanks 

N o r t h  S t a r  Borough, G r e a t e r  F a i r b a n k s  C h a m b e r  o f  C o m m e r ce ,  C i t y  of 

Seward, A l a s k a  M i n i n g  A s s o c i a t i o n  and seve r a l  othe r s . I think it is 

i mp o r t a n t t hat m e m b e r s  o f  the i n t e r i o r  d e l e g a t i o n ,  r e p r e s e n t i n g  the are a  

w h e r e  m o s t  o f  the r e s o u r c e s are located, p r o v i d e  th e  l e a d e r s h i p  by 

i n t r o d u c i n g  a n d  s u p p o r t i n g  the r e s o l u t i o n  fo r  t h e  d e v e l o p m e n t  and 
p r o c e s s i n g  o f  those n a t u r a l resou r c es .

If y o u  h a v e  q u e s t io n s  r e g a r d i n g  t his m a t t e r ,  p l e a s e  do not hesit a t e 
to cont a c t  me.

S i n c e r e l y  yours,

B.B. A L L E N

B o r o u g h  M a y o r

BBA:al

e n c l o s u r e

P.O. Box 1267 Fairbanks, Alaska 99707
k».tsaoe»r*f̂txr: ^ pncrjoosi

(907) 452-4761
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Attachment to Bill Analysis 
State Park Campground Fees

The bill would authorize camping fees for developed campgrounds in 
the state the state park system. Fees would be charged on a daily, 
per vehicle b a s i s  in those campgrounds that offer the highest level 
of facilities a n d  that are economical in terms of administering the 
program. The c o s t  of implementing this proposed fee system is $87.4 
in FY 87. T h e s e  funds would provide for the installation of "iron 
rangers" at self-service fee payment stations at the entrances of 
state-operated campgrounds. The "iron ranger" is a heavily built iron 
deposit box t h a t  is designed to receive envelopes, providing a very 
high degree of security. The fiscal not"*, w o u l d  provide a part-time 
Accounting Technician for the Division of Management ; the Division of 
Parks and O u t d o o r  Recreation will add time to exist Ing positions for 
employee overtime to perform the revenue collection tasks, compliance 
checks, communication with campground hosts, and field accounting 
functions.

The Division of Parks and Outdoor Recreation wo u l d  implement the fee 
collection s y s t e m  through the use of the "Iron ranger" and the use of 
volunteer camp hosts to insure compliance. The U.S. Fr ^st Service, 
National Park Service, British Columbia Provincial Pat a. Service and 
numerous state p a r k  systems have found self-collection "iron rangers" 
vandal proof a n d  to have a very high (80%) public compliance. ' The 
contractual service funds would be used to bu i l d  instructional signs 
at fee stations and to fund additional vehicle mileage involved with 
collection, c a s h  deposits, and compliance checks. Supplies funding 
is needed to purchase the building materials for the salf-service 
collection stations, printing of collection envelopes and field 
accounting f o r m s . Equipment funds will be used to purchase the safes 
for remote ranger stations.

The fiscal note reflects the high first year costs of a camping fee 
program, but assuming that the Division o f  Parks and Outdoor 
Recreation does not have a fee system functioning until July 15 and 
in only nine campgrounds, the expected revenue is $250.0. This 
revenue will increase substantially over the five-year period 
forecasted. T h e  investment-return ration becomes substa.ntial 
following initial start-up costs. Within 4 years, an investment of 
about $60,000 w i l l  return revenues of : early h a l f  a million dollars.

We were also a s k e d  to comment on the possibility of contracting for 
state parks management. It would be possible to have fourteen parks 
under contract management within the first year. The state would 
realize a savings in the operating budget of $200.0. However, it 
would realize r e d u c e d  revenues of approximately the ' me amount

2 of 2



I n t r o d u c e d :  3/6/85
R e f e r r e d :  R e s o u r c e s
a n d  F i n a n c e

1 I N  T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M IT T E E

2 H O U S E  B I L L  N O . 267

3 I N  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G IS L A T U R E  - F I R S T  S E S S IO N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  l e v y  a n d  c o l l e c t i o n  o f  f e e s

7 f o r  t h e  u s e  o f  s t a t e  p a r k  f a c i l i t i e s ;  a n d  p r o v i d i n g

8 f o r  a n  e f f e c t i v e  d a t e . "

9 B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 *  S e c t i o n  1 . A S  4 1 .2 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

11 S e c .  4 1 .2 1 .0 2 3 .  F E E u  F O R  T H E  U S E  O F  S T A T E  P A R K  C A M P S IT E S .  ( a )

12 T h e  d e p a r t m e n t  m a y  e s t a o l i s h  a n d  c o l l e c t  f e e s  f o r  t h e d  u s e  o f  s t a t e
ov/crt'M -K'

1 3  p a r k  d e v e lo * w ; <  ia r , i . . :  W h e n  s e t t i n g  t h e s e  f e e s ,  t h e  d e p a r t m e n t

14 s h a l l  c o n s i d e r

15 (1) the cost to the state of operating the facility;

16 (2 )  t h e  f e e s  c h a r g e d  f o r  t h e  u s e  o f  a  s i m i l a r  f a c i l i t y  b y  a

17 n o n g o v e r n m e n t a l  e n t i t y ;

18 (3 )  t h e  c o s t  o f  a d m i n i s t e r i n g  a  f e e  c o l l e c t i o n  p r o g r a m  f o r

19 t h e  f a c i l i t y ;  a n d

20 ( A )  t h e  p u b l i c  i n t e r e s t .

A  P e r s o n  w *10 f a i l s  t0  P a y  a  ~ e e  e s t a b l i s h e d  u n d e r  t h i s

s e c t i o n  i s  g u i l t y  o f  a  m is d e m e a n o r  p u n i s h a b l e  u n d e r  A S  4 1 .2 1 .9 5 0 .

23 ( c )  I n  t h i s  s e c t i o n

24 (1 )  " d e v e l o p e d  c a m p s i t e "  m e a n s  a  c a m p s i t e  h a v i n g  a c c e s s  t o

25 t h e  f o l l o w i n g  p u b l i c  f a c i l i t i e s :  r e s t r o o m s ,  a  p i c n i c  t a b l e ,  a n  o u t

26 d o o r  c o o k r n g  f a c i l i t y ,  a n d  a n  a p p r o v e d  w a t e r  s o u r c e ;

27 (2 )  " s t a t e  p a r k "  h a s  t h e  m e a n i n g  g i v e n  i n  A S  3 8 .0 4 .9 1 0 ( 8 ) .

28 *  S e c .  2 .  A S  2 8 .1 0 .4 1 1 ( e )  a n d  A S  4 1 .3 * ' .0 4 5 ( b )  a r e  r e p e a l e d .

29 *  S e c .  3 . T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h

-1- HB 267





O r i g i n a l  sponsor: Resources Committee

i;

IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 267 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the levy and collection of fees

for the use of state park facilities; and providing 

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 41.21 is amended by adding a new section to read:

Sec. 41.21.023. FEES FOR THE USE OF STATE PARK CAMPSITES. (a)

The department may establish and collect fees for the overnight use of 

state park developed campsites. When setting these fees, the 

department shall consider

(1) the cost to the state of operating the facility;

(2) the fees charged for the use of a similar facility by a

nongovernmental entity;

(3) the cost of administering a fee collection program for 

the facility; and

(4) the public interest.

(b) In this section

(1) "developed campsite" means a campsite having access to 

the following public facilities: restrooms, a picnic table, an out­

door cooking facility, and an approved water source;

(2) "state park" has the meaning given in AS 38.04.910.

* Sec. 2. AS 28.10.411(e) and AS 41.35.045(b) are repealed.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

- 1 -  CSHB 2 6 7 (Res)



Attachment to Bill Analysis 
State Park Campground Fees

The bill would authorize camping fees for developed 
campgrounds in the state park •ystem. Fees would be charged 
on a daily, per vehicle basis in those campgrounds that 
offer the highest level of facilities and that are 
economical in terms of administering the program. The cost 
of implementing the proposed fee system is $87.4 in FY 86. 
These funds would provide for the installation of "iron 
rangers" at self-service fee payment stations at the 
entrances of state-operated campgrounds. The "iron ranger" 
is a heavily built iron deposit box that is designed to 
receive envelopes, providing a very high degree of security. 
The fiscal note would provide a part-time Accounting 
Technician for the Division of Management; the Division of 
Parks and Outdoor Recreation will add time to existing 
positions for employee overtime to perform the revenue 
collection tasks, compliance checks, communication with 
campground hosts, and field accounting functions.

The Division of Parks and Outdoor Recreation would implement 
the fee collection system through the use of the "Iron 
ranger" and the use of volunteer camp hosts to insure 
compliance. The U. S. Forest Service, National Park 
Service, British Columbia Provincial Park Service and 
numerous state park systems have found self-collection "iron 
rangers" vandal proof and to have a very high (80%) public 
compliance. The contractual service funds would be used to 
build instructional signs at fee stations and to fund 
additional vehicle mileage involved with collection, cash 
deposits, and compliance checks. Supplies funding is needed 
to purchase the building materials for the self-service 
collection stations, printing of collection envelopes and 
field accounting forms. Equipment funds will be used to 
purchase the safes for remote ranger stations.

The fiscal note reflects the high first year start-up costs 
of a camping fee program, but assuming that the Division of 
Parks and Outdoor Recreation does not have a fee system 
functioning until July 15 and in only nine campgrounds, the 
expected revenue is $108.6. This revenue will increase 
substantially over the five-year period forecasted. The 
investment-return ration becomes substantial following 
initial start-up costs. Within 4 years, an investment of 
about $60,000 will return revenues of near half a million.



1983 84
EXECUTIVE OFFICERS 

Preildent 
ROBERT H. BRENNAN 

Princess Tours 
Seallle. Washington 

Vlca PrasidenV 
Adminiilntion 

RAI. WEST HARDWiCK 
Alaska Wesi Associates 

Anchorage. Alasr.a 
Vice-President/ 

Government Relations 
CHRIS VON IMHOF 

Atyeska Resorl 
Giidwood. Alaska 

Vice-President/ 
Marketing 

DEAN WEIDNER 
TravAlaska Tours 

Seattle Wasnmgton 
Secretary 

DENNIS BRANOON 
Sheffield Enterprises 

Anchorage. Alaska 
Treasurer 

, K. "KIRK" LANTERMAN 
Weslours. Inc. 

Seallle. Washington 
Executive Director 

DALE FOX

PAST PRESIDENTS 
GEORGE SUNDBORG 

1950
ROBERT E. t-US

1951-1952' 
EDWARD D. COFFEY

1952-1955 
MARSHALL CRUTCHER

1955-1956 
BEN CRAWFOnD

1956-1957 
EVERETT PATTON

1957-1959 
ROBERTA. BAKER

1959-1960 
ROBERT E. ELLIS

1960-1962 
ROBERT GIERSDORF

1962-1963 
E.E. SWOFFORD

1963-1964 
H. JACK MUSIEL

1964-1966 
JAMES JOHNSON

1966-1967 
FRANK DOWNEY

1967-1968 
BILL SHEFFIELD

1966-1969 
JOHN MONROE

1969 1970 
RONALD LATIMCRE

1970 1971 
uOHN STEVENS

1971 1972 
LEN LAURANCE

1972 •'•73 
E. AL PARRrBH

1973-1974 
A E. -BUD" HAGcERG 

1974 1975 
CHUCK WEST 

19751977 
CHARLES CONWAY 

1977-1978 
JIM BINKLEY

1978 1979 
MARTHA EDWARDS

1979 1930 
ROLF KLUG
1980-1981 

OAVE PALMER
1981-1982 

CHRIS VON IMHOF
1932-1983

ALASKA VISITORS ASSOCIATION
P.O. BOX 10-2220 

ANCHORAGE, AK 99510 
(907) 276-6663

Telex:

Within Alaska 
Lower U.S 
Canada 
International

April 16, 1984

Honorable Robert Bettisworth 
A U s k a  House of Representatives 
State Capital 
Pouch V
Juneau, Alaska

Dear Rep. Bettisworth:

I am pleased to inform you that the AVA Board of 
Directors last week voted to support passage of 
House Bill 486, relating to user fees for parks 
facilities. As sponsor of the measure, I'm sure 
you understand how private industry feels about 
unfair competition the state currently participates 
in around Alaska.

The state will benefit from this legislation and 
AVA lends it support tc efforts to getting the bill 
passed.

Sincerely,

/CM ^
Dale Fox,
Executive Director 

cc: Neil Johannsen

25 147 
090 25 147 
0305 25 147 
314-25147



BILL SHEFFIELD. G O V E R N O R

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

DIVISION OF PARKS AND OUTDOOR RECREATION

F e b r u a r y  19, 1985

Re: L e g i s l a t i o n  for C a m p g r o u n d  Fees

The H o n o r a b l e  B e t t y e  F a h r e n k a m p  

A l a s k a  S t a t e  L e g i s l a t u r e  

S e n a t e  

P o u c h  V

J u n e a u,  A l a s k a  9 9811  

D e a r  S e n a t o r  F a h r e n k a m p :

l i e  r e c e n t l y  d i s c u s s e d  the c o n c e p t  of g e n e r a t i n g  a d d i l i o n a l  r e v e n u e  for the 

state b y  c h a r g i n g  f e e s  f o r  the u s e  of s t a t e  p a r k  c a m p * r o u n d s  in Alas k a.  I'm 

h o p i n g  to see a b i l l  i n t r o d u c e d  int o  this y e a r ' s  l e g i j l a t i v e  s e s s i o n  to 

a u t h o r i z e  s ta t e  p a r k  campground- fees. M y  s t a f f  a n d  I h a v e  c o m p i l e d  some 

facts, f ig u r e s ,  a n d  p r o j e c t i o n s  w h i c h  I'd like to s h a r e  w i t h  you.

Th e  H i s t o r y  of F e e s  in P u b l i c  C a m p g r o u n d s

T h e  federal g o v e r n m e n t  b e g a n  c o l l e c t i n g  f e e s  in n a t i o n a l  p a r k s  o ver 50 y e a r s 

ago. Today, A l a s k a  is the o n l y  s t a t e  to no t  c h a r g e  for the use  of r e c r e a­

ti o n a l  f a c i l i t i e s .  Of the c o u n t r y ' s  50 st a t e  p a r k  s y s t e m s ,  o n l y  A l a s k a  h a s  no 

c a m p s i t e  fee p r o g r a m .  H e r e  in Alas ka ,  the U.S. F o r e s t  S e r v i c e ,  N a t i o n a l  P a r k  

S e r vice, U.S. F i s h  a n d  W i l d l i f e  S e rv i c e  an d  M u n i c i p a l  c a m p g r o u n d s  all  ch a rg e  

fees for camping. And ,  of course, p r i v a t e  c a m p g r o u n d s  char g e .

In 1976, t h e te  w a s  a $ 1 0 . 0 0  a n n u a l  e n t r a n c e  fee e s t a b l i s h e d  in the A l a s k a  

State P a r 1. Syste m .  T h i s  p r o g r a m  w a s  t e r m i n a t e d  two y e a r s  l a t e r  b y  l e g i s l a t i o n  

d e a l i r ^  wi t h  m o t o r  v e h i c l e s  [AS 2 8 . 1 0 . 4 1 1 ( e ) ]  w h i c h  s t a t e d  that a n y  v e h i c l e  

w i t h  an A l a s k a n  l i c e n s e  p l a t e  n e e d  not p a y  S t a t e  P a r k  fees. To h a v e  a 

c a m p s i t e  fee p r o g r a m  in A l a s k a ' s  100 s t a t e  p a r k s  w i l l  r e q u i r e  l e g i sl a t i o n .

W h y  Sh o u l d We C h a r g e  F e e s  A g a i n ?

In a few w o r d s  —  d e c l i n i n g  r e v e n u e s  and  i n c r e a s i n g  d e m a n d s .  In 1982, there 

w e r e  2.2 m i l l i o n  v i s i t o r s  to our s t a t e  p a r k  system; in 1983, 4.3 mi l l i o n ;  and 

l a s t  year, a b o u t  5 m i l l i o n !  I n f o r m a t i o n  f r o m  o t h e r  a g e n c i e s  c h a r g i n g  fees 

s h o w s that p e o p l e  d e s i r e  w e l l - d e v e l o p e d ,  w e l l - m a i n t a i n e d  c a m p i n g  f a c i l i t i e s  

and they ar e  w i l l i n g  to p a y  for them. M a n a g e r s  h a v e  a l s o  f o u n d  a d e c r e a s e  in 

v a n d a l i s m  and a n u m b e r  o f  p o s i t i v e  m a n a g e m e n t  s p i n - o f f s  w h i c h  o c c u r  w h e n  

c a m p s i t e  fees ar e  c h a r g e d .  A l t h o u g h  g o v e r n m e n t - o p e r a t e d  c a m p g r o u n d s  are 

s e l d o m  f u l l y  s e l f - s u p p o r t i n g ,  n a t i o n w i d e  a p p r o x i m a t e l y  10% are. At a m i n i m u m ,  

w e  can r e d u c e  the g o v e r n m e n t  s u b s i d y  of thi s  p o p u l a r ,  hu t  n o n t h e l e s s  

e x p e n s i v e ,  p r o g r a m .  D e v e l o p e d  c a m p g r o u n d s  are v e r y  e x p e n s i v e  to d e v e l o p  and 

o p e r a t e ,  ""hey are a l s o  v e r y  popular.

225A CORDOVA STREET 
ANCHORAGE. ALASKA 9950' 
PHONE (907) 276-2653

MAILING ADDRESS 
POUCH 7001
ANCHORAGE. ALASKA 99510
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H o w  D o  P e o p l e  F e e l  A b o ut  C a m p g r o u n d  F e e s ?

S u r p r i s i n g l y ,  m o r e  than h a l f  of f a c i l i t y  u s e r s  w i l l  pay w i t h o u t  h e s i t a t i o n .

T h e  F o r e s t  S e r v i c e  h e r e  in A l a s k a  r e p o r t s  77% c o m p l i a n c e  at m o r e  r e m o t e  

f a c i l i t i e s  and 92% c o m p l i a n c e  w h e r e  a v o l u n t e e r  c a m p g r o u n d  h o s t  is on the 

p r e m i s e s .  My f i e l d  staff tells m e  that m a n y  v i s i t o r s ,  e s p e c i a l l y  those f r o m  

O u t s i d e ,  are a m a z e d  that no f e e s  are c h a r g e d  in A l a s k a  State P a r k  c a m p g r o u n d s .  

O w n e r s  of p r i v a t e  c a m p g r o u n d s  are v e r y  m u c h  in f avor of the charge. T h e y  are 

t i r e d  of the f ree c o m p e t i t i o n .  L a s t  y e a r , the A l a s k a  V i s i t o r s 1 A s s o c i a t i o n  

s u p p o r t e d  a p r e v i o u s  a t t e m p t  at l e g i s l a t i o n  a u t h o r i z i n g  c a m p s i t e  fees.

H o w  M u c h  W o u l d  Be C h a r g e d  and At W h i c h  F a c i l i t i e s ?

F e e s  w o u l d  be a p p r o x i m a t e l y  $ 6 . 0 0  p e r  overv.lght use of a c a m p s i t e  for 

r e s i d e n t s ,  and a p p r o x i m a t e l y  $ 8 . 0 0  for i o n - r e s i d e n t s . At first, o n l y  those 

c a m p g r o u n d s  w i t h  s u b s t a n t i a l  i m p r o v e m e n t s  w o u l d  be included, w i t h  a g r a d u a t e d  

fee b e i n g  c h a r g e d  for f a c i l i t i e s  w i t h  r u n n i n g  w a t e r  and m o d e r n  r e s t r o o m s .  A  

" s e a s o n  p a s s "  s h o u l d  also be m a d e  a v a i l a b l e  at b e t w e e n  $5 0. 0 0  and $ 7 5 . 0 0  per 

y e a r . M a n y  of the l e s s - d e v e l o p e d ,  m o r e  p r i m i t i v e  c a m p g r o u n d s  w o u l d  r e m a i n 

free. B u t  g e n e r a l l y ,  the f a n c i e r  the c a m p g r o u n d ,  the h i g h e r  the fee.

H o w  W o u l d  The Fe e s  Be C o l l e c t e d ?

T h e  " i r o n  r a n g e r "  s e l f - r e g i s t r a t i o n  fee s t a t i o n  h a s  b e e n  v e r y  s u c c e s s f u l  for 

o t h e r  a g e n c i e s  t h r o u g h  the ye a r s .  T h i s  is e s s e n t i a l l y  a simple, s l o t t e d  iron 

c o n t a i n e r  l o c a t e d  n e a r  the p a r k  e n t r a n c e  i nto w h i c h  fees are d e p o s i t e d  by 

v i s i t o r s  w h o  w i l l  be o v e r n i g h t i n g  at the c a m p g r o u n d .  The fee s t a t i o n  is 

s e l f - o p e r a t i n g  an d  d o e s  no t  r e q u i r e  staff. Th e  s t a t i o n  i s s u e s  a c a m p i n g  

p e r m i t  w h i c h  is p l a c e d * o n  eac h  v e h i c l e  d a s h b o a r d .  P a r k  s t a ff  can then r e a d i l y  

d e t e r m i n e  w h o  h a s  p a i d  w h i l e  on r o u t i n e  patro l .  At lar ge r  f a c i l i t i e s ,  a 

v o l u n t e e r  c a m p g r o u n d  hos t  w i l l  w e l c o m e  e a c h  v i s i t o r ,  a s s i s t i n g  w i t h  n e a r b y  

f a c i l i t y  l o c a t i o n s  an d  a s s u r i n g  g e n e r a l  c o m p l i a n c e  w i t h  the c a m p s i t e  fee 

p r o g r a m .

H o w  M u c h  R e v e n u e  W o u l d  Be G e n e r a ted an d H o w  S o o n ?

If l e g i s l a t i o n  is p a s s e d  in the 1985 s e ss i o n ,  the p r o g r a m  c o u l d  b e  s t a r t e d  in 

M a y  of 1986 at s e l e c t e d  sites. E s t i m a t i n g  a v i s i t a t i o n  r ate for this y e a r  

(1986) of n e a r l y  7 m i l l i o n ,  i n i t i a l l y  $ 4 0 0 , 0 0 0  to $ 5 0 0 , 0 0 0  c ould b e  • ealized, 

i n c r e a s i n g  c o n s i d e r a b l y  e a c h  year. I n d i a n a  S t a t e  Parks, for e x a m p l e ,  n o w  

c o l l e c t s  80 %  o f  t h e i r  o p e r a t i n g  c o s t s  t h r o u g h  fees and c o n c e s s i o n  re v e n u e s .

A l o n g  w i t h  this  p r o p o s e d  c a m p i n g  fee, I h o p e  to w o r k  t h ro u g h  e x i s t i n g  

r e g u l a t i o n s  an d  s t a t u t e s  to g e n e r a t e  r e v e n u e  f r o m  p r o g r a m s  such  as p u b l i c  use 

c a b i n s ,  g u i d e s  and o u t f i t t e r s  p e r m i t s ,  c o n c e s s i o n s  and tours of h i s t o r i c a l  

sites. I f eel that w i t h  t o u r i s m  b e i n g  one of the largest j o b  and r e v e n u e  

p r o d u c i n g  i n d u s t r i e s  in A l a s k a ,  S t a t e  P a r k s  s h o u l d  b e  an a c t i v e  m e m b e r  of that
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in d u s t r y . An d  w i t h  a d e c l i n i n g  r e v en u e  curve, it is e n c u m b a n t  on me to 

f o r m u l a t e  e c o n o m i c  s t r a t e g i e s  w h i c h  m a k e  m o n e y  and s a v e  m o n e y  w h i l e  s e r v i n g  

the public.

cc: E s t h e r  C. W u n n i c k e ,  C o m m i s s i o n e r ,  D N R

N C J :e lk
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SELF REGISTRATION IN PARKS A SUCCESS
Will B.C. campers voluntarily register and 

pay for campground use when there isn’t an 
official there to ask for their money? The 
answer is an overwhelming “yes", as the 
Parks and Outdoor Recreation Division 
showed this year in 52 provincial parks.
Two years ago, the division launched a 

pilot program of self-registration fee collec­
tions in seven parks, then increased it to 11 
parks in 1979 and 52 this year. The objective 
was to monitor both the response of camp-rs 
and the effectiveness from an operations 
standpoint. It has proven to be an entirely 
vaiid system for both users and operators.
B.C. was the first Canadian province to 

use the self-registration system, but credit for 
its organization goes to the U.S. Forest Ser­
vice, which pioneered it in the early 1970’s.
The principle behind self-registration is 

simple: the responsibility for registering and 
paying camping fees falls to the camper 
rather than park staff. The advantage to 
campers is obvious: convenience. They cab 
now pay their fee when they arrive instead of 
waiting for a 'yilcclor to come around at a 
specified time. They can also pay in advance 
for as many nights as they wish. Assuming 
they do (and statistics now show this to be an 
entirely valid assumption), fee collectors are 
now free to work in other areas of park 
operations to improve service to the public.
The implementation of the system is also 

fairly simple: as campers enter the camp­
ground, a sign advises them that atle. .dants 
do not collect fees. Campers are asked to 
select a site, then go to the self-registration 
station and pay. At these fee stations, 
strategically located in the campground, 
envelopes are provided, the camper fills in 
the registration information, puts the fee in 
the envelope, seals it, and deposits it in a 
vault, first tearing off the receipt stub. Dur­
ing the evening, park staff check each vault 
to ensure naymcnt has been received.
During the two year period, the average 

voluntary compliance rate was over 80% 
and, when additional information, instruc­

tions, or reminders were given, the average 
was a stunning 96%! This rate is as high as 
that achieved with traditional methods of fee 
collection. Based on B.C.'s experimental 
program, Yoho National Park started a 
similar system in the summer of 1979. Their 
volunteer compliance averaged 92% —  an­
other indication of the system's viability and 
people’s basic honesty!
To gel public reaction to the new system, 

the division monitored some of the 20,000 
camping parlies who participated in the 1978 
pilot program. At that time, users did not 
show any strong objections to the systt in. 
They were undecided as to whether or rot 
there was a decrease in contact with staff and 
it was generally felt there were no problems 
with change, foreign currency (American) or 
the instructions. They did, however, remark 
on the appearance of the fee station, because 
it did not blend with park environment. This 
response was welcomed because the fee sta­
tions and vaults were designed to be easily 
identified.
As with most new concepts, improvements 

arc an integral part of their success. The sclf- 
rcgistration system was no exception. Several 
recommendations were made by field staff 
and improvements and modifications were 
made.

R o n  K e r r  o f  t h e  P a r k s  a n d  O u t d o o r  
R e c r e a t i o n  D i v i s i o n  O p e r a t i o n s  
B r a n c h  d e m o n s t r a t e s  t h e  s e l f ­
r e g i s t r a t i o n  f e e  s y s t e m .  R o n  i s  f i l l ­
i n g  o u t  t h e  p e r m i t  e n v e l o p e  f o l l o w ­
i n g  t h e  i n s t r u c t i o n s  o n  t h e  s i g n .  I n  
t h e  f o r e g r o u n d  i s  t h e  v a u l t  w h e r e  
R o n  w i l l  d e p o s i t  t h e  p e r m i t  
e n v e l o p e  a n d  c a m p i n g  f e e .

t
i
1



S i d e  v i e w  of a typi c al  

f ee c o l l e c t i o n  d e v i s e  

or " i r o n  ranger".
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c D-625 D E P O S I T O R Y  B O X  4 S” H I G H

e D O M E D  H E A D  A N D  R E I N F O R C E D  S L O T  P R E V E N T S  
D I S T O R T I O N  B Y  P R Y I N G

• S T U R D Y  S” I R O N  P I P E  P R E V E N T S  U S E  O F  P I P E  C U T T E R

• H I D D E N  L O C K .  P A N E L  I N A C C E S S I B L E  F O R  C H I S E L I N G .  
D R I L L I N G  O R  P R Y I N G

• A N T I  T I L T  R I N G  A B O V E  L O C K  P L A T E

• C E M E N T  C A S T  I N T O  P I P E  A N C H O R S  IT P E R M A N E N T L Y  
T O  B A S E

• F O R E S T  G R E E N  P A I N T

E A C H

A L L  P R I C E S  F.O.B. O R L A N D  
Subject T o  C h a n g e  Without Notice

N O T E :  A L L  shipments will be prepaid via most economical method
Shipping charges will appear as a separate item on your invoice.

P.O. (916) 865-4777

B&X INDUSlRlES NCCRPOftttD

B O X  876 • O R L A N D ,  CA. 95963
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D R A F T

A l a s k a  S t a t e  Park  S y s t e m  U s e r  F e e  P o l i c y

T h e  p o l i c y  of the D i v i s i o n  of Parks and O u t d o o r  R e c r e a t i o n  r e g a r d i n g  us e r  fees 

in s t a t e  p a r k  u n i t s  is:

1. To e s t a b l i s h  and lev y  a f f o r d a b l e  entry, f a c i l i t y  use and p r o g r a m

fees w h e r e  it is p r a c t i c a l  to do so and w h e r e  the f a c i l i t i e s or

p r o g r a m s  are w o r t h y  of the fees charged. Init i al  fees shall be 

l e v i e d  o n l y  for h i g h  q u a l i t y  and u r b a n  a d j a c e n t  c a m ps i t e s  and for 

tours of the W i c k e r s h a m  S t a t e  H i s t o r i c  Site.

2. F ees s h o u l d  be c h a r g e d  for h i g h l y  s p e c i a l i z e d  d e v e l o p m e n t s  or p r o­

grams c a t e r i n g  to a s p e c i f i c  clientele. F e e  s c h e d u l e s  shall s e e k  to 

s i g n i f i c a n t l y  reduce, or if p o s s i b l e  e l i m i n a te ,  u ser subsidies.

3. Som e fees m a y  be a d j u s t e d  a n n u a l l y ,  e f f e c t i v e  J a n u a r y  1. T he  o v e r­

all p e r c e n t a g e  fee i n c r e a s e  shall not b e  g r e a t e r  tha n  the rate of 

i n f l a t i o n  f o r  the p r e c e d i n g  y e a r  a n d / o r  a r e a s o n a b l e  a m o u n t  of 

i n c r e a s e  if it is f ound that a u s e r  fee has b e e n  a r t i f i c i a l l y  low.

4. F ees s c h e d u l e s  s hall g e n e r a l l y  be in round d o l l a r  n u m b e r s  to a void

the e x p e n s e  and i n c o n v e n i e n c e  of m a k i n g  change.

5. F e e s  m a y  be w a i v e d  for sc h o ol  g r o u p s  on a r e s e r v a t i o n  basis, w h e n

t h e i r  v i s i t  or t ri p  is in c o n j u n c t i o n  wi t h  an e d u c a t i o n a l  p r o g r a m  

for gra d e s  K  t h r o u g h  1 2 .

6. W h e r e  fees are c h a r g e d  on an i n d i v i d u a l  r a t h e r  than a p e r  v e h i c l e

ba s is ,  fees m a y  be r e du c e d  fo r  v i s i t o r s  u n d e r  12 or ove r 65 y e a r s of

age.

7. I n s o f a r  as p o s s i b l e  e v e r y  e f f o r t  s h o u l d  be m a d e  to insure that u s e r  

fees do not  u n r e a s o n a b l y  d i s c r i m i n a t e  a g a i n s t  e c o n o m i c a l l y  d i s­

ad v a n t a g e d  o r  o t h e r  m i n o r i t y  groups.

8. A n n u a l  use p e r m i t s  m a y  be e s t a b l i s h e d  and u s e d  in lieu of p a y i n g  

d a i l y  fees to p r o v i d e  a m o d e r a t e  s av i n g s  to f r e q u e n t  users of p a r k  

facili t i e s .

15



S
a
m
p
l
e
 

of 
t
y
p
i
c
a
l
 

c
a
m
p
g
r
o
u
n
d
 

fee 
p
a
y
m
e
n
t
 

e
n
v
e
l
o
p
e
s

I—

COMPLETE THIS BLOCK ONLY ONCE 
OURING TOUH STAT

ARRIVAL.
Mo. rroriE 
IN VEHICLE. 
expecteo 
DEPARTURE.

(HOUR' (AM or PM)
IIOMf ZIP 

_  CODf_____

(UAH) {HOUR) 1AM or I'M)

TO V A L ID A T E  C O M P L E T E  T H E  F O L L O W IN G

Amount Enclosed $_____  Number of Days Paid___

Purchase Date. 

Car License__ State__
V J

Golden Age Passport No. (if applicable).

CAMPGROUND USERS MUST COMPLETE THE FOLLOWING: 

Camp Unit No----------- 230076b (2/761

*n r—O -

s y>
i n

~  o
Cn cj 
a> *o

S 3
o3

>
IQ
~i —• n
c

cT
“to

COMPLETE THIS BLOCK ONLY ONCE 
DURIMC TOUR HAT

ARRIVA1

No. PEOPLE 
IN VCIIICl(_

(H0UA-. (AM o' '■"*
HOME ZIP. CODf

expecteo
DEPARTURL-

(0ATE) (HOUR) (AM or PM)

TO V A L ID A T E  C O M P L E T E  T H E  F O L L O W IN G

Amount Enclosed $_____  Number of Days Paid_____  ^

Purcl ase Date .7-- /--  ^

Car .icense. State.

Go|r-.'3n Ago Passport No. (if applicable)_________

Campground users must complete the followingi 

Camp Unit No--------- ...
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Projected revenue from 
•State Park Campground Pee 
Sumner 1986

jouc" tenirai 
Region RTS ? mean occup. Capacity Open days ! Connl. Rate Total

A. Kat-Su 

1. Byers takeSRS 6 AO 60 90 80 10.A
2. Nancy Lk. SRS 6 60 30 120 80 10.A
3. South RollyCfj 6 30 100 no 80 15.8
A. Finger Lk.SRS 6 50 AO 120 85 12.2
5. King MNT SRS 6 50 2G 110 75 5.0
6. Moose R. SRS 6 50 10 110 75 2.5
7. Hatanuska.GL 6 50 13 110 75 3.2
8. Rocky Lk. SRS 3 50 10 110 75 , 1.2

B. Copper Basin

J. Dry CRK. SRS 6 60 60 120 30 20.7
2. Lk. Louise SR: 6 AO 20 90 60 2.6
3. Blueberry SRS 6 AO 10 90 60 1.3
4. Little Tonsini 6 60 10 110 70 2.8
5. Porcupine Crk 6 60 10 110 70 2.8

C. Chuqach

1. Eklutna CG. 6 50 50 150 75 16.9
2. Eagle R. CG. 8 80 36 150 85 29.A
3. Bird Creek CG 6 80 25 150 85 15.3

Kenai Area

1. Izaak Walt.sr: 6 75 25 120 fS 5.3
2. Discovery CG. 6 AO 67 120 70 11.5
3. Johnson Lk.sri 6 AO AO 120 80 9.2
A. Ninilchik SRA 6 60 50 120 80 17.3
5. Anchor R. SRA 3 60 38 120 80 6.7
6. Kasilof R. SR: 6 50 16 120 80 4.6

Kodiak Ranger 
District

1. Ambercr.SHP 6 80 1A 120 85 6.9
2. Bushkin R. Cr: 6 80 18 120 70 7.3

SE Reqion

1. Settlers Cove 6 60 12 120 70 3.6
2. Chilcoot Lk. 6 80 32 150 85 19.6 .
3. Ghilkat SP. 6 50 32 150 80 11.5

Northern Req\on 

1. Quartz Lk.sra 6 60 16 110 75 A.8
2. Harding Lk.sri 6 AC 90 110 90 21.4
3. Chena R. SRA 6 35 56 110 60 7.8
A. Chena SRS 8 85 60 •120 90 44.0
5. Eagle Tr. SRS 6 50 AO 110 70 9.2
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NORTHERN (CQN'T) RTS HEAN OCCUP. CAPACITY OPEN DAYS CQHPL RATE TOTAL

6. Tok River SRS 6 50 40 110 70 9.2

7. Clearwater 6 50 20 90 70 3.8
SRS ---

SUBTOTAL RESIDENT 357.8

NON-RESIDENT SURCHARGE .......................................  62.2

GRAND TOTAL $420.0

*



BILL SHEFFIELD, GOVERNOR

D E K U l T M E i V T  O F  N A T U R A L  R E S O U R C E S POUCHM
JUNEAU. ALASKA 99811 
PHONE: 907-445-2400

O F F I C E  O F  T H E  C O M M I S S I O N E R

March 12, 1985

The Honorable Richard Shultz 
Co-Chair, House Resources Committee 
Pouch V
Juneau, AK 99811

Dear Representative Shultz:

As you have requested, the Department of Natural Resources 
has reviewed HE 267 which authorizes the collection of fees 
for use of developed state park campsites.

The department supports tl.is bill because it will generate 
revenue for the state and help to offset state park opera­
tion and maintenance costs. In addition, when recreation 
user fees are charged, park managers have found that vandalism 
decreases. Decreases in vandalism would, in turn, save the 
state money and allow park employees more time for necessary 
maintenance and supervisory activities.

Please let me know if I may provide additional information 
about the proposed fee system.

Sincerely,

Commissioner
Wunnicke

10-J9LH



STATE OF ALASKA 1985 LEGISLATIVE SESSION 
_________________FISCAL NOTE_______________

Revision Date:

REQUEST FISCAL DETAIL
Bill/ResolUtion No .: HB 267______  Aqer ■ y Affected: Nai al Resources, Div. of Parks
Title: state Park camping Fees Program Category Affected: n p m e c

Sponsor: Hn„co 8RU, Program or Subprogram(s) Affected:
Requestor:Hoilc:p, pr,qnnrrr.c; _____________________________________________
Date of Request:_2 /1 1 y fl5___________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
r r s r FY 86 FY 87 FY 88 FY 89 FY 90

1 DO PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
WO SUPPLIES 
S00 EQUIPMENT 
500 LAND A STRUCTURES 
700 GRANTS, CLAIMS 
300 MISCELLANEOUS

31, 4 38. 3 3 8 . 3 38 .  3 38. 3

9 . 0 6 . 0 6 . 0 6 . 0 6 . 0
4 2 . 0 1 5 . 4 .. 1 5 . 4 1 5 . 4
. ,.0 . 5 , 0 .. c>. n_ . _ -_n-_ - 0 -

TOTAL OPERATING 87 .  4 __ - 6 . 4 . 7 5 9 . 7 5 9 . 7

[' c a p i t a l  i i I i T  I 1

REVENUE - 1 0 8 . 6  .. 4 2 0 . 0 4 4 0 . 0 4 8 0 . 0 5 2 0 . 0  1

FUNDING: ^Thousands of Dollars)
JENttrAL rUND 8 7 . 4  J 6 4 . 7 6 4 . 7 5 9 . 7 5 9 . 7
-EDERAL FUNDS
DTHER
TOTAL r*CO 6 4 . 7 6 4 . 7 5 9 . 7 5 9 .7

POSITIONS:
-ULL-lIMt - 0 - - 0 - - 0 - - 0 - - 0 -
3ART-TIME . .  i 1 1 1 1
TEMPORARY - 0 - - 0 - - 0 - - 0 - - 0 -

ANALYSIS: Attach a separate page if necessary

Prepared By: Neil Johannsen/Sharon Bart
Division: Parks and Outdoor Recreation/ Management

HtfrbCT D ~Approved by Commissioner: 
Agency: Natural Resources

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: 2 6 5 - 4 5 0 4
Date: 3 / 5 / 8 5

Date:

7/1/84



Attachment to Bill Analysis 
State Park Campground Fees

The bill would authorize camping fees for developed 
campgrounds in the state park system. Fees would be charged 
on a daily, per vehicle basis in those campgrounds that 
offer the highest level of facilities and that are 
economical in terms of administering the program. The cost 
of implementing the proposed fee system is $87.4 in FY 86. 
These funds would provide for the installation of "iron 
rangers" at self-service fee payment stations at the 
entrances of state-operated campgrounds. The "iron ranger" 
is a heavily built iron deposit box that is designed to 
receive envelopes, providing a very high degree of security. 
The fiscal note would provide a part-time Accounting 
Technician for the Division of Management; the Division of 
Parks and Outdoor Recreation will add time to existing 
positions for employee overtime to perform the revenue 
collection tasks, compliance checks, communication with 
campground hosts, and field accounting functions.

The Division of Parks and Outdoor Recreation would implement 
the fee collection system through the use of the "Iron 
ranger" and the use of volunteer camp hosts to insui 
compliance. The U. S. Forest Service, National Park 
Service, British Columbia Provincial Park Service and 
numerous state park systems have found self-collection "iron 
rangers" vandal proof and to have a very high (80%) public 
compliance. The contractual service funds would be used to 
build instructional signs at fee stations and to fund 
additional vehicle mileage involved with collection, cash 
deposits, and compliance checks. Supplies funding is needed 
to purchase the building materials for the self-service 
collection stations, printing of collection envelopes and 
field accounting forms. Equipment funds will be used to 
purchase the safes for remote ranger stations.

The fiscal note reflects the high first year start-up costs 
of a camping fee program, but assuming that the Division of 
Parks and Outdoor Recreation does not have a fee system 
functioning until July 15 and in only nine campgrounds, the 
expected revenue is $108.6. This revenue will increase 
substantially over the five-year period forecasted. The 
investment-return ration becomes substantial following 
initial start-up costs. Within 4 years, an investment of 
about $60,000 will return revenues of near half a million.
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I ,  the undersigned, an employee o f  the S tate o f  A laska, do hereby certify 
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STATE OF ALASKA 1985 LEGISLATIVE SESSION
   FISCAL NOTE________________

Revision Date:

REQUEST cs (RES)
Bill/Resolution No.: h b  273 
Title: Extralateral rights of
lode mining claims______________
Sponsor: Duncan 
Requestor

FISCAL DETAIL
A^litcy Affected: Natural Resources
Program Category Affected: n r m e c  ~

BRU, Program or Subprogram^) Affected:
Minerals and Energy Management

Dat. of Request:_

EXPENDITURES/REVENUES: (Thousands of

OPERATING
' fT'85 " FY 8b

. . . . . . . . .  T r -
FY 88 FY 89 FY 90

100 PtHSONAL 5LRVICE5"
200 TRAVEL
iOO CONTRACTUAL
<t00 SUPPLIES
500 EQUIPMENT
500 LAND & STRUCTURES
700 CRANTS, CLAIMS
900 MISCELLANEOUS

TOTAL OPERATING - 0 - - 0 - - O - - 0 - - 0 -

m m r

FUNOING: (Thousands of Doll ars)
jt.Nb.KAL k-UNU 
-EOERAL FUNDS 
3THER 
TOTAL - 0 - - 0 - —  - o - - u - -0-

3ART-TIME
TEMPORARY .

ANALYSIS: Attach a separate page if necessary

Wo fiscal impact.

Prepared By: Ned Farquhar
Division: Commissioner's Office

Agency:_ Natural Resources

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

% •

Phone: 465-2400

Date: March 18, 1985 -

Date: March 18, 1985

7/1/84
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IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 273 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to extralateral rights of federal

lode mining claims; and providing for an effective 

d a t e ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05 is amended by adding a new section to read:

Sec. 38.05.252. EXTRALATERAL RIGHTS UNDER SHORE, TIDE, AND

y f SUBMERGED LAND. (a) Extralateral rights under shoreland, tideland,
•i t

I and submerged land are confirmed and granted to an owner of a lode

\

mining claim located before January 3, 1959 under the mining laws of

*~he United States, subject to AS 38.05.275.

(b) In t-his section, "extralateral rights" means rights given to 

an owner of a mining claim under 30 U.S.C. 26 to follow, and mine, any 

vein or lode the apex of which lies within the boundaries of the 

location of the surface of the mining claim, notwithstanding the 

course of the vein or lode on its dip or downward direction may so far 

depart from the perpendicular as to extend beyond the planes which 

would be formed by the vertical extension downwards of the sidelines 

of the location.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

-1 - CSHB 2 7 3 (Res)
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Alaaka §>tate legislature
R e p r e s e n t a t i v e  J i m  D u n c a n

Pouch V J uneau, Alaska 99811 

(907) 465-4766

COMMITTEES: 
Finance 

Budget and Audit 
Loans 
Policy

MEMORANDUM

March 11, 1985

TO:

FROM:

SUBJECT:

Representative Shultz 
Representative Herrmann 
Co-Chairs of rfê ie House 
Resources Cpiimi'ttee

Represen t a t i v ^ V i ^ K D u n c a n  

HB 273 Extralateral Rights

House Bill 273, Extralateral Rights has been referred to 
your committee.

Please schedule HB 273 for a hearing in your committee as 
soon as possible.

All pertinent back-up material is attached for your 
information.

D istrict 4



Purpose and Effect of Proposed 
Extralateral Rights Legislation

SUMMARY

The purpose of the proposed extralateral rights 

legislation is to clarify the law in Alaska and confirm that - 

the owners of federal lode mining claims located prior to 

statehood may pursue their extralateral rights into lands under 

navigable waters which are owned by the State ("submerged 

lands"). The effect of the proposed legislation will be to 

remove a potential cloud on the title to many lode claims 

located prior to statehood in Alaska, thereby facilitating 

additional private investment in the exploration and 

development of such claims.

DISCUSSION

Extralateral rights are the rights granted to the

owner of a lode mining claim located under the federal mining

laws to follow and mine any vein or lode the apex of which lies 

within the surface boundaries of his claim, notwithstanding 

that the down-dip course of the vein of lode may so far depart

from the perpendicular as to extend into lands outside of and

beyond the sidelines of his claim.



Not all federal mining claims are entitled to 

extralateral rights. Extralateral rights attach only to a lode 

deposit contained within an identifiable vein or lode structure 

having (1) a definite downward dip and (2) its apex within a 

properly located federal lode claim. Extralateral rights do 

not exist in connection with placer deposits, flat-lying lode 

deposits, or disseminated lode deposits not contained within an 

identifiable vein or lode structure. ■ '

It is important to note that the doctrine of 

extralateral rights relates only to the title to the minerals 

contained in the vein or lode structure. A claimowner who is 

entitled to extralateral rights is not entitled to use the 

surface of any lands outside his claim, nor is ;.e relieved from 

obtaining all necessary permits required by law before 

conducting operations.

The current extralateral rights provision of the 

federal mining laws was enacted as part of the General Mining 

Law of 1872, and has been in effect for over 100 years. Even 

before this, the early mining laws and customs of England, 

Germany, France, Spain, and Mexico recognized extralateral 

rights in one form or another. Extralateral rights were also 

recognized in the miners' rules and customs adopted in 

California in the mid-1800's prior to the enactment of the 

federal mining laws. That Congress saw fit to recognize

- 2 -



extralateral rights when it enacted the General Mining Law of 

1872 shows that Congress believed extralateral rights to be an 

important attribute of federal lode mining claims.

For the most part, the lode claims and mines which 

have utilized the doctrine of extralateral rights have been 

situated on federal land well removed from the coastlines and 

navigable rivers of our country. This especially has been the 

case in the Rocky Mountain states, where hardrock mines have 

been developed entirely on uplands. The applicability of the 

doctrine of extralateral rights on uplands is clear and not 

disputed.

In Alaska, many hardrock mines are situated 

immediately adjacent to navigable waters along Alaska's 

extensive coasts. The owners of these mines have consistently 

held and developed their claims with the understanding and 

belief that the federal mining laws afforded them extralateral 

rights, regardless of the direction their lode deposits may 

take in their downward course. Naturally, some of these lode 

6°posits extend into submerged lands, and in the years prior to 

statehood a great deal of mining was conducted in Alaska under 

submerged lands by miners exercising their extralateral rights 

(e.g., Treadwell Mine at Juneau).

-3-



The good faith activities and beliefs of these 

claimowners notwithstanding, the law is unclear on whether 

extralateral rights can be asserted in submerged lands. In the 

only case addressing the issue, the Federal District Court for 

the Territory of Alaska stated that:

the law giving a party the right to follow 
all veins, the apices of which are within 
the limits of his claim, ev ' outside of the 
sidelines thereof, (should) ,ermit him to go 
below the waters of the sea in following 
such vein without trespassing any law of 
property existing in the United States.

Alaska United Gold Mine. Co. v. Barbridge, 1 Alaska 311, 329 

(1901). This early lower court decision has not been 

overruled, but it is inadequate assurance of the current state 

of the law for any claimowner seeking to make a substantial 

investment in developing a mine where ownership of the valuable 

minerals may depend in part on the existence of extralateral 

rights.

The Legislature is in a position today to clarify this 

uncertainty in the Law because on January 3, 1959, title to all 

submerged lands in Alaska vested in the State, In 1960 the 

Legislature enacted similar legislation which confirmed and 

granted title to the surface of submerged lands to those 

persons who in good faith had occupied or developed the lands 

before statehood. AS 38.05.820 (1984). Now with lode mining
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§ 2 6 .  L o c a t o r s ’ r i g ht s  o f  possession and en joyment
The locators of a ll m ining locations made on any mineral vein, 

lode, or ledge, situated on the public domain, the ir heirs and as­
signs, where no adverse claim existed o '.ne 10th day o f May 1872 
so long as they comply w ith  the laws o. ihe United States, and w ith 
State, te rrito ria l, and locai regulations not in conflic t w ith  the laws 
o f the United States governing their possessory title , shall have the 
exclusive righ t of possession and enjoyment of all the surface in­
cluded w ith in  the lines o f their locations, and of a ll veins, lodes, and 
ledges throughout the ir entire depth, the top or apex of which lies 
inside of such surface lines extended downward vertically, although 
such veins, le • ■ or ledges may so fa r depart from  a perpendicular 
in the ir course downward as to extenc’i outside the vertical side lines 
o f such surface locations. But the ir r ig h t of possession to such out­
side parts of such veins or ledges shall be confined to such portions 
thereof as lie between vertical planes drawn downward as above 
described, through the end lines of the ir locations, so continued in 
th e ir own direction that such planes w ill intersect such exterior 
parts of such veins or ledges. Nothing in this section shall authorize 
the locator or possessor of a vein or lode which extends in its 
downward course beyond the vertical lines of his claim to enter up­
on the surface of a claim owned or possessed by another.
R.S. § 2322.
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C H A P T E R  3 7

E X T R A L A T E R A L  R I G H T S

SYNOPSIS

§ 37.01 Nature of Extralateral Rights

[1] Definition and Nature of Extralateral Rights
[2] Character of Estate in Granted Veins and Lodes
[3] Right of Pursuit Associated w ith Extralateral Rights
[4] Blanket Veins
[5] Lodes in Placers

§ 37.02 Requirements for Exercising Extralateral Rights

[1] Apex w ithin Boundaries of the Claim
[2] Legal, Theoretical, or Judicial Apex
[3] Continuity of Vein
[4] Parallel End Lines
[5] Restriction to Downward Course

§ 37.03 Relation of Location to Course of Vein as Affecting Extralateral Rights

[1] Location Parallel w ith Course of the Vein
[2] Location w ith Vein Crossing Two Side Lines
[3] Location w ith Vein Departing Through Side Lin,, or Stopping

w ithin Location
[4] Location w ith Vein Entering and Departing Through the Same 

Boundary
[5] Extralateral Rights to Lodes with a W ide Apex 

§ 37.04 Extralateral Rights in Secondary Veins

[1] Application of Extralateral Rights to Secondary Veins
[2] End Lines of Discovery Vein Control
[3] Amount of Apex of Secondary Vein w ith in  the Claim
[4] Relation of Location to Course of Secondary Vein

§ 37.05 Subsurface Conflicts as to Extralateral Rights

[1] General Rules
[2] Patented Non-Mining ids
[3] Intersecting Veins
[4] Uniting Veins
[5] Conflicts on Ditferent Portions of the Same Vein

37-1
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§ 37.01 [1] / EXTRALATERAL RIGHTS 37-2

C H A P T E R  3 7

E X T R A L A T E R A L  R I G H T S

§ 37.01 Nature of Extralateral Rights

[1] Definition and Nature of Extralateral Rights

Extralateral rights are rights to the dip of a vein based on ownership of its apex 
by means of a valid location. The term ''extralateral rights"1 refers to rights to 
a vein outside the side line limits of a lode location. The term is used in contradis­
tinction to "intraliminal rights" which refers to rights to ore within the limits of 
a location.2

Th^re is no common law to support the principle of extralateral rights which 
are puiv"> statutory in origin.3 The statutory authority appears in the Mining Law 
o f 1872 which provides that lode locators:

shall have the exclusive right of possession and enjoyment.. .of all veins, lodes, and ledges 
throughout their entire depth, the top or apex of which lies inside of such surface lines 
extended downward vertically, although such veins, lodes, or ledges may so far depart 
from a perpendicular in their course downward as to extend outside the vertical side lines 
of such surface locations. But their right of possession to such outside parts of such veins 
or ledges shall be confined to such portions thereof as lie between vertical planes drawn 
downward as above described, through the end lines of their locations, so continued in 
their own direction that such planes will intersect such exteiior parts of such veins or 
ledges.4

Extralateral rights are property rights and other rights in the nature of easements5

1 Lindley attributed the coining of "extralateral" to Dr. Rossiter W. Raymond, formerly United 
States Commissioner of Mining Statistics, who introduced it in his paper, "The Law of the Apex," 
XII Transactions of the American Inst, of Mining Engineers 387 (5884). 2 Lind/ev on Mines, § 565 
at 1251 (3d ed. 1914). The term has been adopted almost universally by the courts, although other 
terms are sometimes used, such as "extralimital," "extraliminal," "the right of lateral pursuit," and 
"apex rights."

2 See § 36.01. supra, discussing intraliminal rights.

3 Arizona Commercial Mining Co. v. Iron Cap Copper Co., 27 Ariz. 202. 232 P. 54s. aff'das modi­
fied on rehearing, 29 Ariz. 23, 239 P 290 (1925), cert, denied. 270 U.S. 642 (1926). See a/so § 
37.01[2|, infra.

4 30 U.S.C. § 26(1982).

5 See § 37.01 (3|, infra.
(Rellt-IZ/fi Pub 0101



37-3 EXTRALATERAL RIGHTS / § 37.01[1]

which are granted by the statute in "veins, lodes, and ledges,"6 and which attach 
to lode locations containing the apex7 of a vein which extends8 outside the side 
lines of a location with parallel end lines,9 and which may be exercised (under 
specified conditions) by following the vein downward10 beneath the surface of 
certain categories of adjacent lands.11

Extralateral rights are granted by the statute only to lode deposits properly 
located as lode mining claims.12 Thus, extralateral rights do not apply to placer 
locations made on placer deposits13 or placer locations improperly made on 
lode deposits.14 Because of the statutory limitation, extralateral rights do not 
apply to mill sites,15 tunnel sites,16 or nonmineral land patented under agricultur­
al, townsite, or other nonmining laws,17 nor to lode locations based upon blan­
ket veins which lack the required dip.18 Extralateral rights may not be exercised 
by entering upon the surface of a claim possessed by another,19 and are applica­
ble only to valuable mineral deposits beatable as lode deposits20 on the public 
domain.21

Because ownership of an apex by means of a valid location is a prerequisite 
to the existence of extralateral rights, courts and commentators often refer to 
the statute creating this unique property interest as the "apex law" and the right

6 The terms "vein," "lode,” and "ledge" are synonymous.

7 See  ̂ 37.02(1), infra.
8 See § 37.02[3], infra.
8 See § 37.02(4], infra.
JO 5ee§ 37.02(5), infra.

11 See generally § 37.05, infra.
12 30 U.S.C. § 26 ( 1982). See Carson City Cold & Silver Mining Co. v. North Star Mining Co., 83 

F. 658. 663 (9th Cir. 1897), cert, denied, 171 U.S. 687 (1LJ8); Doe v. Waterloo Mining Co.. 34 
F. 935, 937 (C.C.S.D. Cal. 1893). Seo also § 32.02, supra, discussing the characteristics of lode 
and placer deposits and factors for distinguishing them.

J3 30 'J.S.C. § 35 (1982) excepts veins from entry and patent as a placer.

J< Such locations are void. 5eeCole v. Ralph 232 U.S. 286. 295 (1920). But see § 32.05, supra, 
and s 37.01 (5), infra, as to lodes in placer locations for which a placer locator may obtain rights 
but not extralateral rights.

Ji Walsen v. Caddis, 118 Colo. 63, 194 P.2d 306, 318 (1948). See generally § 32.06, supra, on 
mill sites.

J* After discovery of a lode within the tunnel, a surface lode location may be made and, if it contains 
an apex, extralateral rights attach. See § 32.07[7|, supra.

J7 Empire Star Mines Co. v. Crass Valley Bullion Mines. 99 F.2d 228,234 (9th Cir. 1938) (agricultur­
al patent); Amador Medean Cold Mining Co. V. South Spring Hill Cold Mining Co., 36 F. 668 
(C.C.N.D. Cal. 1888) (agricultural entry), rev'd on other grounds, 145 U.S. 300 (1892).

J8 5ee§ 32.03[3)[a], supra, ard § 37.01 (4), infra.
19 30 U.S.C. § 26 (1982). 5«? § 37.01(3), infra.
20 30 U.S.C. § 23 (1982). See §§ 32.02(21 & ,02(4|, supra.
21 30 U.S.C. 5 22 (1982). See Chapter 6, supra.
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as "apex rights."22 The apex statute and most of the cases construing it are rela­
tively old, most of the judicial decisions having been made before 1920. Yet, 
the statute has not been amended,23 and the judicial construction of it has not 
changed since the early years, so the early cases remain of continuing impor­
tance.

Since World War li the expenses of exploration and of mining at depths of 
several thousand feet have impelled miners to seek control of large acreages 
to assure them of the opportunity to recover their investment.24 If sole control 
and ownership of deep deposits cannot be achieved, miners freauently enter 
into joint exploration and development agreements for cooperative efforts.25 
Both arrangements have tended to reduce the amount of apex litigation as com­
pared with early years when litigation between apex claimants was rife.26

[2] Character of Estate in Granted Veins and Lodes
The extralateral rights obtained by a lode locator in "veins, lodes and ledges" 

as specified by the Mining Law of 18 7 2 27 might be regarded as a modification 
of the common law maxim that ownership extends from the surface to the cen­
ter of the earth in vertical planes.26 Strictly speaking, this is not correct because 
the statutory grant constitutes a severance of the vein from the surrounding soil, 
is not repugnant to the common law, and should not be so interpreted or 
construed.29 Rights to veins apexing within a properly located lode mining claim 
are part and parcel of the location, and at the time a location is perfected the 
locator obtains a vested estate in the veins throughout their entire length within 
the statutorily required parallel end lines.

22 5ee. e.g.. Collins v. Bailey, 22 Colo . App. 149, 125 P. 543 , 548 (1912); Neff, "The Law of the 
Apex— A Continuing Enigma," 18 Rocky Mt. Min. L. Inst. 387  (1973 ); Arnold, "Lode Locations: 
A Specific Question o f Extralateral Rights and a General Theory o f Intralimital Rights." 22 Harv. 
L. Rev. 339 (1909).

23 The forerunner o f the apex statute. 30 U.S.C. § 26 (1982 ), was the Lode Law of 1866. ch. 262. 
14 Stat. 251 (surviving portions codified at 30 U.S.C. §§ 43 . 46 , & 51 and 43 U.S.C. 5 661 (1982). 
Manv of the judicial decisions construing the 1866 statute are applicable to the 1872 statute. See 
§ 30 .03 , supra.

24 See § 32 .03 (3 |(b |, supra.
25 See Title XIII, infra.

26 Neff. "The Law o f the Apex— A Continuing Enigma," Rocky Mt. Min. L. Inst. 3 8 7 ,4 1 4 (1 9 7 3 ) 
(hypothesizing that the extreme cost o f proving identity and continuity o f veins at great depths will 
encourage compromise agreements between conflicting claimants).

27 30 U.S.C. § 2 6 (1 9 8 2 ).
2* See Collins v. Bailev, 22 Colo. App. 149. 125 P. 543. 548 (191 2 ) ("  'apex right' is in derogation 

o f the common law which granted to the owner of lands all veins within the vertical lines o f his 
land to the center o f the earth"); Duggan v. Davev. 4 Dak. 110, 2 6  N W . 8 87 ,890 -91  ( 1886). appeal 
dismissed. 131 U.S. 433 (1889' See § 36.02, supra, as to intraliminal mineral rights based upon 
common law.

29 3 Lindleyon Mines § 568 13d ed. 1914). See Neff, "The Law of the Apex— A Continuing Enig­
ma," 18 Rocky Mt. Min. L. Inst. 387, 397-402 (1973).
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The ownership estate in mining claims is subject to limitation and extension. 
Limitation occurs because a locator is not necessarily the owner of veins and 
lodes tound within his claim; if their apexes are outside his claim, his rights may 
be subject to another's extralateral rights.30 Extension occurs because by statute 
a locator owns and therefore is entitled to follow, possess, and mine any vein 
or lode which apexes within his claim even though it might dip beyond his side 
lines and under adjoining land.31

The estate granted by the statute is a possessory right to the minerals.33 It is 
not an easement, although certain easements attach because of the need to dis­
turb a portion of adjoining rock when following a vein into adjacent lands.33 
The exercise of extralateral rights does not depend upon seniority, but follows 
automatically from location of an apex whenever a claim is staked out in the 
manner prescribed by the statute,34 provided that the ap^x dips downward into 
land not previously appropriated as non-mining land and does not conflict with 
a prior apex right.35

As with other real property interests, boundaries of extralateral rights to a vein 
may be fixed by agreement, either a conveyance or a contract.36 Conveyances 
of extralateral rights, however, require a very clear-cut expression of intent as 
to whether or not a conveyance of a lode location includes just the minerals 
within the vertical boundaries of the location or some or all of the extralateral 
rights.37 While a locator's interest in extralateral ore bodies may be divested by 
adverse possession, it is settled law that possession of the surface is not necessar­
ily sufficient possession of the minerals underneath to give title to them.38

30 Cram v. Pilgrim, 95 F.2d 5 6 2 ,5 6 5  (9th Cir. 1938); Duggan v. Davey, 4 Dak. 1 1 0 ,2 6  N.VV. 887 , 
891 (1886).

31 St. Louis Mining & Milling Co. v. Montana Mining Co.. 194 U.S. 235 (1904 ); Tom Reed Cold 
Mines v. United E. Mining Co., 24 Ariz. 269 , 209 P. 283 . 287 , cert, denied, 260 U.S. 744 (1922).

32 5ee§  36 .0 3 (11, supra.

33 See § 37.0113), infra.
34 Colorado Cent. Consol. Mining Co. v. Turck, 50 F. 8 8 8 , 894 -95 (8 th Cir. 1892).
35 See § 37.05, infra.
36 See Kennedy Mining & Milling Co. v. Argonaut Mining Co., 189 U.S. 1 (1903 ); Richmond Mining 

Co. v. Eureka Mining Co., 103 U.S. (13 O tto.) 839 (1880).
37 5ee Montana Mining Co. v. St. Louis Mining & Milling Co., 204 U.S. 204, 2 1 6 -2 18(1907 ) (finding 

that conveyance o f lode location by party entitled to the extralateral rights did not transfer vein in 
total but only the portion between the vertical side lines o f the ground transferred); Silver Surprize, 
Inc. v. Sunshine Mining Co., 15 Wash. App. 1, 547 P.2d 1240 (1976), aii'd, 88 Wash. 2d 64, 558 
P.2d 186 (1977).

38 See Colev. Ralph, 252 U.S. 286 (1920 ); Last Chance Mining Co. v. Bunker Hill & Sullivan Mining
& Concentrating Co., 131 F. 579 (9th Cir.), cert, denied, 200 U.S. 617  (1904); Co' solidation Coal 
Co. v. Yonts, 25 F.2d 404, 406 (6 th Cir. 1928); Cill v. Colton, 12 F.2d 531, 533 (4th Cir. 1926); 
Birmingham Fuel Co. v. Boshell. 190 Ala. 597 , 67 So. 403 . 404 (1914 ).
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[3] Right of Pursuit Associated With Extralateral Rights
The Mining Law of 1872 grants to the locator of the apex of a vein the vein 

throughout its entire depth extended outside of the side lines of his location.39 
The right granted is one -o follow the vein on its downward course, sometimes 
called the right of lateral pursuit.40

As a practical matter, a locator often cannot safely or economically mine his 
vein by following its decline from the surface. This is especially true if the decline 
undulates, turns, faults, or passes through unconsolidated country rock which 
will not support a hanging wall. Frequently, therefore, it is necessary to use other 
land in aid of mining and for the mine workings to consist of vertical shafts which 
connec' to a vein by horizontal adits, cross cuts, and drifts.41 Yet, the statute 
granting extralateral rights expressly provides that a locator has no right "to enter 
upon the surface of-a claim owned or possessed by another/'42 so there is no 
surface right of access to an underground vein.43 Similarly, the common law 
rights of owners of other mining locations and other lands entitle them to the 
exclusive use and possession of the subsurface of their lands,44 so them is no 
right of approach by tunnelling through land owned by another.45 In the absence 
o f ronsent by the landowner46 or legislation allowing condemnation,47 a locator 
may not enter the subsurface of adjacent land to explore, acquire a right of way, 
or reach the extralateral extension of his ore body.48 When attempted, such ac­
tivity may be restrained, or if completed, an action for ejectment will lie.49

Certain rights, however, are integrally associated with the exercise of extra­
lateral rights, being necessary or incidental to underground mining outside the 
boundaries of a claim in pursuit of the extralateral extension of a vein. Assuming

3» 30 U.S.C. § 2 6 (1 982 ).
<0 St. Lewis Mining & Milling Co. v. Montana Mining Co., 194 U.S. 235 (1904); Tyler Mining Co. 

v. Last Chance Mining Co., 71 F. 848, 851 (C.C.D. Idaho 1895), appeal dismissed, 97 F. 3S4 (9th 
Cir. 1899). See § 37 .02 (5 ), infra.

41 See L. Mall, Public Land and Mining Law 160-161 (3d ed. 1981).
42 30 U.S.C. § 2 6 (1 9 8 2 ).
43 See St. Louis Mining & Milling Co. v. Montana Mining Co.. 113 F. 900 , 902 (9th Cir. 1902), aff'd, 

194 U.S. 235 (1904); Corection Lode, 15 L.D. 67 (1892)
44 Del Monte Mining & Milling Co. v. Last Chance Mining & Milling Co., 171 U.S. 55 (1898). See 

§ 36 .02 , supra, as to a locator's common law intraliminal rights.
45 St. Louis Mining & Milling Co. v. Montana Mining Co., 19-' U.S. 235 (1904) (claimant may not 

run a tunnel from its mine shaft to the extralateral extension o f a vein through nonmineralized territo­
ry outside his claim); Pa’ ten v. Conglomerate Mining Co., 35 L.D. 617 , 621 (1907 ).

46 See § 112.04, infra.
47 See § 112.05, infra.

48 Richards v. Dower, 64 Cal. 62, 28 P. 113 (1883) (even though no apparent damages would be 
suffered).

49 Empire Star Mines Co. v. Crass Valley Bullion Mines, 99 F.2d 228 , 235 (9th Cir. 1938); Chees-
nian v. Shreve, 37 F. 36 (C.C.D. Colo. 1888); Richards v. Dower, 64 Cal. 62, 28 F 113 (1883 ) 
(perpetual injunction).
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legal continuity of a vein,50 without which a locator asserting extralateral rights 
would be a trespasser, excavating along its course under adjacent mining loca­
tions and other categories of land is a legitimate exercise of extralatera! rights. 
In doing so, it is usually necessary to disturb rock surrounding the vein in order 
to pursue the ore zone successfully. Thus, the right exists to excavate necessary 
workings beyond the vein itself and into the country rock when a vein cannot 
economically be worked within its own confines because it is too crooked or 
too narrow.51 This right is analogous to the way of necessity which attaches 
through the space of intersection of cross veins.52 Because of this right, a surface 
owner cannot restrain the excavation of necessary ore pockets, shafts, stations, 
and chutes in his subsurface.53 Easements and rights of way necessary for the 
practical and economical operation of a mine, :'jch as sublateral tunnels, drain­
age ways, and railways, may be acquired by condemnation or otherwise as per­
mitted by state statute.54

[4] Blanket Veins
Not all deposits properly located as lodes admit to the possibility of extralater­

al rights. The Mining Law of 1872's grant of extralateral rights55 contemplates 
the location and subsequent mining of a typical fissure vein,56 that is, a mineral 
mass in a more or less vertical position, occupying an extensive crack, break, 
or fracture in the enclosing country rock which has been filled with mineral mat­
ter different from the walls, and which outcrops at the surface, or near it, at a 
point known as the apex.57 The statute grants extralateral rights in all veins which 
have an apex within a claimant's location, but no extralateral rights are granted

so * e §  37 .0 2 (3 ] infra.
s i  Twenty-One Mining Co. v. Original Sixteen To One Mine, 255 F. 658 (9th Cir. 1919). See Iron 

Silver Mining Co. v. Cheesman, 116 U.S. 529 (1886 ); Collins v. Bailey, 22 Colo App. 419 , 125 
P. 534 (1912).

52 See Little losephine Mining Co. v. Fullerton, 58 r . 521 (8th Cir. 1893): Watervale Mining Co. v. 
Leach, 4 Ariz. 34, 33 P. 418  (1893), appeal dismis.ed, 159 U.S. 258 (1895 ); Lee v. Stahl, 9 Colo. 
208 , 11 P. ; 7 (1886 ). See also § 37 .05 (3 ], infra

53 Twenty-One Mining Co. v. Original 5ixteen ' o One Mine, 265 F. 547 (9th Cir. 1920).
54 30  U.S.C. § 43 (1982 ): "As a condition of sale, in the absence of necessary legislation by Con­

gress. the local legislature o f any State or Territory may provide rules for working mines, involving 
easements, drainage, and other necessary means to their complete development; and those condi­
tions shall be fully expressed in the patent." See § 112 .05, infra, on condemnation.

55 30 U.S.C. § 2 6 (1 9 8 2 ).
56 Cf. DelM onteM ining&M illingCo.v.LastChanceM ining&M illingCo., 171 U.S 5 5 ,8 4 (1 8 9 8 ), 

Stevens v. Williams, 23 F. Cas. 40, 44 (C .C.D. Colo . 1879) (Nos. 13 ,413, 13 ,414 ) (jury instructions).
57 See § 37 .0 2 (1 ] as to the requirement o f an apex. The apex is the uppermost edge o f a mineral 

vein nearest the surface o f the ground, whether it outcrops on the surface or not. A Dictionary o f 
Mining, Mineral and Related Terms, (P. Thrush ed. 1968). Accord Del Monte Mining & Milling Co. 
v. Last Chance Mining & Milling Co., 171 U.S. 55, 90-91 (1898 ); Mining Co. v. Tarbet, 98  U.S. 
463 , 469 (1878); Duggan v. Davey, 4 Dak. 110, 26 N.W . 887 , 901 (1886 ), appeal dismissed, 131 
U.S. 433 (1889); Stewart Mining Co. v. Ontario Mining Co., 23 Idaho 724 , 132 P. 787 (1913 ), aii'd, 
237 U.S. 350 (1915). See § 32 .03 [2 ][a ] discussing the meaning o f "apex ."
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without such an apex.58 Many mineral deposits which meet the definition of 
a "vein” or "lode” do not have an apex. This is especially true of blanket veins, 
mineralized zones which lie in a more or less horizontal position.59 These wide, 
bedded formations, while validly located if the deposit meets the definition of 
a lode,60 do not give rise to extralateral rights because they do not have an apex 
with the required dip.61

Other reasons have been given for the denial of extralateral rights to lode loca­
tions made on blanket veins. These are that the apex of a horizontal lode is coex­
tensive with the side lines,62 making a location so many feet on either side of 
the center of the vein, as contemplated by the statute,63 a logical impossibility. 
Also, blanket veins do not meet the statutory provision for extralateral rights 
which requires that the vein be parallel with the side, but not the end, line:64 
Extralateral rights may be obtained, however, in some lodes which have a wide 
apex.65

58 Montana Co. v. Clark, 42 F. 626  (C.C.D. Mont. 1890); Tom Reed Gold Mines Co. v. United E. 
Mining Co., 24 Ariz. 269 , 209 P. 283 , cert, denied, 260 U.S. 744 (1922 ); Duggan v. Davey, 4 Dak. 
110, 26 N .W . 887 , 901 -03 (1886). appeal dismissed, 131 U.S. 433 d  389); lones v. Prospect Mtn. 
Tunnel Co., 21 Nev. 339 , 31 P. 642 (1892).

59 5ee, e.g., Bowen v. Chemi-Cote Perlite Corp., 5 Ariz. App. 28, 423 P .2d 104, 118-123 (1967 ) 
(perlite lying in a horizontal bed "generally parallel with the surface" and found to be from a com ­
mon igneous source, segregated in physical appearance from the overlying volcanic deposits, and, 
at some indeterminate depth, "not too deep" from underlying volcanic deposits properly locatable 
as a lode deposit). But see Titanium Actynite Indus, v. McLennan, 272 F.2d 667  (10th Cir. 1960) 
(disseminated mass o f vermiculite extending over 8 to 12 square miles is a placer deposit); Ranchers 
Explor. & Dev. Co. v. Anaconda Co.. 248 F. Supp. 708 (D . Utah 1965) (widespread berylli­
um-bearing tuff not locatable as lode). See generally § 32 .02 , supra, on the difficulties o f determining 
whether such widely disseminated deposits are lode or placer deposits.

60 Iron Silver Mining Co. v. Mike & Starr Gold & Silver Mining Co., 143 U.S. 394 (1892 ). See § 
32.03[31[a |, supra, for a fuller discussion o f the locatability o f these deposits.

61 Tom Reed Gold Mines Co. v. United E. Mining Co.. 24 Ariz. 269 , 209 P. 283 cert, denied. 260 
U.S. 744 (1922 ); Stewart Mining Co. v. Ontario Mining Co., 23 Idaho 724, 132 P. 787, 792 11913), 
ail'd, 237 U.S. 350 (1915 ). See Gilpin v. Sierra Nev. Consol. Mining Co., 2 Idaho 662 , 23 P. 547 
(1890 ). See also Iron Silver Mining Co. v. Cheesman. 8 F. 297 (C .C.D. Colo . 18811, afi'd, 116 U.S. 
529 (1386 ); Iron Silver Mining Co. v. Murphy, 3 F. 368 (D . Nev. 1880); Stevens v. Williams, 23 
F. Cas. 40, 43 (C .C.D. Colo . 1879) (Nos. 13 ,413, 13,414); Brugger v. Lee Yim, 12 Cal. App. 2d 
38, 55 P.2d 564 , 570 (1936 ) ("d ip" is a miners' term synonymous with the expression "downward 
course" used in the statute, and means the direction o f the vein in its descent into the earth).

62 United States v. Arizona Manganese Corp., 57 L.D. 558 , 566 (1942 ); Homestake Mining Co., 
29 L.D. 689 , 691 (1900).

63 30 U.S.C. § 23 (1982 ) ("N o  claim shall extend more than 300  feet on each side o f the middle 
of the vein at the surtac. . . ." ). See <j§ 32.03(1 ][c|, [d], infra, as to this requirement.

64 Cf. Catron v. O ld, 23 Colo . 433 , 441 , 48 P. 687, 6 9 0 (1 8 9 7 ); Rico-Argentine Mining Co. v. Rico 
Consol. Mining Co., 74 Colo . 444 , 223 P. 31 (1924).

65 See § 32 .03 (2 |[b ], supra, and § 37 .03 (5 ), infra.
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[5] Lodes in Placers
A special problem arises with lodes which exist within placer locations.66 

Placer patents pass absolute title to veins and lodes which apex within a placer 
claim if they are either known to exist and specifically applied and paid for dur­
ing patent proceedings or not known to exist on the date of patent application 
and found later.67 On the other hand, veins or lodes known to exist within plac­
ers on the date of patent application but not specifically applied and paid for 
are conclusively excluded from the patent.68 In any event, extralateral rights do 
not attach to placer claims and, hence, may not be asserted by placer 
claimants.69

Lode locators may obtain extralateral rights to veins or lodes apexing within 
placers under certain conditions. Known lodes within placers, unless applied 
and paid for during patent proceedings, are subject to peaceable appropriation 
and location as lode mining claims70 to which extralateral rights may attach.71 
A previously unknown lode within a patented placer cannot be appropriated 
by a lode locator since title to it passed with the patent,72 but such situations 
may give rise to litigation as to whether the lode was known or unknown at the 
time of the patent application.73 Furthermore, a lode locator may obtain extra-

66 See generally § 32 .05 , supra, as to lodes within placers.
67 30 U.S.C. § 37 (1982 ). See Inyo Marble Co. v. Loundagin, 120 Cal. App. 298 , 7 P.2d 1067 

(1932 ). See also § 32 .02 (1 ], supra.

68 30 U.S.C. § 37 (1982). See Clipper Mining Co. v. Eli Mining & Land Co., 194 U.S. 220, 228 
(1904).

69 See W oods v. Holden, 26 L.D. 198, 2 0 5 -2 0 6 (1 8 9 8 ) (" It has been indisputably settled that
a placer clamant cannot follow a vein or lode beyond the surface boundaries o f this claim extended 
vertically downward."). See also 2 Lindley on Mines § 619 (3d ed. 1914).

70 Clipper Mining Co. v. Eli Mining & Land Co., 29 Colo. 377 , 68 P. 286 , 289 (1902), aff'd, 194 
U.S. 220  (1904); Noyes v. Clifford, 37 Mont. 138, 94 P. 842 , 844  (1908) (where a lode is known 
to exist, and land containing the same is patented as a placer claim, the lode is open for "exploitation 
and location by any citizen o f ‘.he United States"). Accord Excelsior Iron Mining Co. v. lustheim, 
122 Utah 573, 252 P 2d 1084, 1086 (1953 i. See Note, "Known Lodes Within Placers," 3 Calif. 
L. Rev. 156 (1915). See also, Note, "Lodes in Placers: Presumption Arising from Lapse o f Time," 
3 Calif. L. Rev. 249 (1915).

71 Excelsior Iron Mining Co. v. lustheim, 122 Utah 573 , 252 P.2d 1084, 1087 (1953 ) ( " . r d  when 
the Cora lode claimant filed on this ground, he was entitled to all o f the lode which apexed within 
the fifty feet o f surface rights awarded to him by his patent, and he had a right to follow the ore 
beyond the sidelines to the limits o f the ore body. Thus was segregated f.om  the public domain 
all o f the iron ore body contained within the forty-acre placer claim . . ." ). Accord Daphne Lode 
Claim, 32 L.D. 513 (1904 ); Mt. Rosa Mining, Milling & Land Co. v. Palmer, 26 Colo. 56. 56 P. 
176 ,177 (1899).

72 30 U.S.C. § 3 7 (1 982 ). See Sullivan v. Iron Silver Mining Co., 143 U.S. 431 (1892 ), 109 U.S. 550 
(1883 ).

73 Iron Silver Mining Co. v. Mike & Starr Cold & Silver Mining Co., 143 U.S. 394 (1892); United 
States v Iron Silver Mining Co., 128 U.S. 673 (1888 ); Noyes v. Mantle, 127 U.S. 348  (1888); Thom­
as v. South Butte Mining Co., 211 F.2d 105 (9th Cir. 1914); Clark Mont. Realty Co. v. Ferguson. 
218 F. 959  (D.C. Mont. 1914); Barnard Realty Co. v. Nolan, 215 F. 9 9 6  (D .C . Mont. 1914); Inyo
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lateral rights to the extralateral extension of the apex of a vein which is within 
a prior placer location based on the concept of a "legal apex."74

§ 37.02 Requirements for Exercising Extralateral Rights

[1] Apex within Boundaries of the Claim
The Mining Law of 18l ' i provides for exclusive possession and enjoyment

of veins or lodes "the top or apex of which lies inside of such surface lines " l
Thus, among the limitations governing the exercise of extralateral rights,2 is the 
universally-stated rule that in order for extralateral rights to obtain, the top or 
apex of the vein must be found within the surface boundaries of the claim.3 Fur­
thermore, the length of the apex within the surface boundaries limits the area 
in which extralateral rights may be exercised.4 As suggested by the statute, the 
apex of a vein, lode, or ledge is the top or highest point of the vein proper, 
whether at or below the surface,5 and not a mere spur, feather, or offshoot.6 
It is the terminal edge from which the vein extends downward to form its dip, 
and it is the point at which the vein also continues horizontally along its strike.7

Marble Co. v. Loundagin, 120 Cal. App. 298, 7 P.2d 1 06 7 (1 9 3 2 ); Mutchmor v. McCarty, 149 Cal. 
603 , 87 P. 85 (1906 ).

74 See Woods v. Holden, 26 L.D. 198 (1898). Seegenerally § 37 .02 [2 |, /'n/ra, as to legal and theoret­
ical apex.

» 3 0  U.S.C. § 2 6 (1 9 8 2 ).
2 Three general conditions or limitations apply to the exercise o f extralateral rights. "O ne co. dilions 

it on the presence o f the top or apex inside the boundaries o f the claim. Another restricts it to the 
dip o r course downward, and so excludes the strike or onward course along the top or apex. And 
the last confines it to such outside parts as lie between the end lines continued outwardly in their 
own direction and extended vertically downward." |im Butler Tonopah Mining Co. v. West End 
Consol. Mining Co., 247 U.S. 450 , 454 -455 (1918).

3 Stewart Mining Co. v. Ontario Mining Co., 237 U.S. 350 (1915 ), affg  23 Idaho 724 , 132 P. 787 
(1913 ); Grant v. Pilgrim, 95 f.2d  562 (9th Cir. 1938). The identity o f the apex o f a vein with its 
spurs or extensions is the crucial test which fixes proprietary rights to the vein. See William H. 
Hoegee Inv. Co. v. Burton Bros., 132 Cal. App. 2d 863 . 283 P.2d 314 (1955 ); Brugge . Lee Yim. 
12 Cal. App. 2d 38, 55 P.2d 564 (1936); Alameda Mining Co. v. Success Mining Co., 29 Idaho 
618 , 161 P. 862 (1916 ), appeal dismissed. 249 U.S. 622 (1919); Butte & Boston Mining Co. v. Socie- 
te Anonyme des Mines de Lexington, 23 Mont. I ' " .  53 P. I l l ,  113 (1899). See generally § 
3 2 .0 3 (2 ][a), supra.

4 Del Monte Mining & Milling Co. v. Last Chance Mining & Milling Co., 171 U.S. 55 (1898 ) (mining 
locator can have but the same number o f feet along the dip o f the vein beneath the surface as he 
has at its apex). Accord Anaconda Copper Mining Co. v. Pilot-But'e Mining Co., 52 Mont. 165, 
156 P. 409 (1916). See § 37 .03 (1 ], infra.

5 Larkin v. Upton, 144 U.S. 19, 23 (1892).
6 Stewart Mining Co. v. Ontario Mining Co., 23 Idaho 724, 132 P. 787 (1913),d />V , 237 U.S. 350 

(1915 ) (the highest point o f the vein must be along a more or less continuous edge o f the vein proper, 
that is, like the roo f o f a house and not simply its chimney). See Annot.. "W hat is 'Top’ or 'Apex' 
o f Vein or Lode," 1 A.L.R. 418 (1919). See also § 32 .03 (2 (, supra.

7 Brugger v. Lee Yim, 12 Cal. App. 2d 38. 55 P.2d 564 (1936 ) (apex o f a vein can l e  ascertained 
by following its ascent along the line o f its dip or outcropping beyond which it extends no further
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Hence, the “strike" of a vein is its horizontal course,® and its "d ip" is its down­
ward course at a right angle to the strike.9

A possible exception to the requirement of an apex wthin the surface bounda­
ries is the concept that extralateral rights may be predicated upon a fictional 
apex.10 In any event, parallel end lines11 and continuity of a vein with an apex12 
are required to authorize its pursuit outside the boundaries of a location, but 
even then extralateral rights exist only for the downward course of a vein.13

[2] Legal, Theoretical, or Judicial Apex

"Legal," "judicial," and "theoretical" apex are terms which have been used 
to express the concept of allowing a locator extralateral rights when portion 
of the apex of the vein located by him is held under a prior location or patent 
without extralateral rights for the corresponding portion of the dip having at­
tached. The concept is best illustrated by the case of W o o d s  v . H o ld e n  in which 
the Mary Mabel lode claim overlapped the northwest corner of the previously 
patented Mt. Rosa Placer. The result was that a segment of the lode's apex, but 
not the entire lode claim, was bisected by the placer.14 Since the lode was un­
known at the time the Mt. Rosa was patented, the portion of the lode claim and 
its apex that were within the placer had been conveyed by the patent.15 The 
vein dipped to the north, away from the placer claim. Since placer locations 
do not convey extralateral rights,16 limiting the Mary Mabel to extralateral rights 
for only those portions of the apex not within the Mt. Rosa would leave a portion

37-11 EXTRALATERAL RIGHTS / § 37 02(2]

to the surface of the land); Alameda Mining Co. v. Success Mining Co., 29 Idaho 618. 161 P. 862, 
865 (1916), appeal dismissed. 249 U.S. 622 (1919). See Stewart Mining Co. v. Ontario Mining Co. 
237 U.S. 350, 360(1915), <f/f£ 23 Idaho 724, 132 P. 787(1913): "An apex is. . . 'all that portion 
of the terminal edge of a vein from which the vein has extension downward in the direction of the 
dip.' And .. .  the definition has been approved in Lindley on Mines, because as therein expressed 
it 'involves the elements of terminal edge, and downward course therefrom.' We may accept the 
definition."

8 Brugger v. Lee Yim, 12 Cal. App. 2d 38, 55 P.2d 564 (1936). See also Flagstaff Mining Co. v. Tar- 
bet, 98 U.S. 463. 469 (1878) (course of vein is she. ■ 0y surface outcrop or surface explorations 
and workings); Alameda Mining Co. v. Success Mining Co., 29 Idaho 618,161 P. 862 (1916), appeal 
dismissed. 249 U.S. 622 (1919).

9 Empire Star Mines Co. v. Butler, 62 Cal. App. 2d 466,145 P.2d 49, 58 (1944) (" 'Dip' is broadly 
defined as the downward course of a vein, the direction or inclination toward the depth, while 
'strike,' at right angles to dip. is used to designate the longitudinal or horizontal course of a vein."); 
Brugger v. Lee Yirn, 12 Cal. App. 2d 38, 55 P.2d 564, 570 (1936).

10 See § 37.02(2), infra.
11 See § 37.02(2], infra.
17 See § 37.02(3], infra.
13 See § 37.02(5], infra.
l« Woods v. Holden, 26 L.D. 198. (On Review) 27 L.D. 375 (1898).
15 Woods v. Holden, 26 L.D. 198, 205 (1898). See § 32.05, supra, discussing lodes in placers.
i fiSee§ 37.01(1], supra.
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of the dip to which neither party could claim extralateral rights. Instead of allow­
ing this to happen, the Land Department found that:

For the purposes of discovery and purchase under the mining laws, the legal apex of a 
vein like the Mary Mabel, dipping out of the ground disposed of under the placer or 
non-mineral laws, is that portion of the vein within the public lands which would constitute 
its actual apex if the vein had no actual existence in the ground so disposed of.*7

Because the portion of the apex for which extralateral rights were allowed was 
not held by the lode locator but owned by the placer patentee, the "legal apex" 
allowed by the Land Department has also been termed a "theoretical apex."1®

The concept of a "judicial apex" arises from a similar situation presented the 
United States Supreme Coi 1 in D e l M o n te  M in in g  &  M ill in g  C o . v . L a s t C h a n c e  
M in in g  &  M ill in g  C o .19 Two lode claims had been placed on a winding vein 
so that they overlapped each other at an angle. Among the questions certified 
to the court was whether it had been proper for the junior locator to enter the 
senior location to lay hi; boundary lines for the purpose of establishing parallel 
end lines and securing extralateral rights.20 The court held that such was 
proper.21 It was careful to note that a junior locator cannot obtain rights to the 
prejudice of a senior locator, but it left open the extent of extialateral rights to 
which the junior locator was entitled.22 Thus, while the senior locator was enti­
tled to the full extent of the apex within his location and corresponding extra- 
lateral rights, the Court did not decide whether the junior locator's extralateral 
rights were to be measured from his location's original end lines or from a false 
end line drawn parallel to his end lines from the point the apex left his claim.23 
Because the claims crossed at an angle, the latter choice would mean that the

17 Wc.ods v. Holden, 26 L.D. 198, 206 (1898). See McElligott v. Krogh, 151 Cal 126, 90 P. 823 
(1907) (permitting lode claim overlapping previously patented agricultural land v,.d other granted 
land).

18 See 1 Lindley on Mines § 312a (3d ed. 1914); C. Costigan, Mining Law § 118m (19081.
19 171 U.S. 55(1898).
20 Id. at 59.
21 Id. at 84-85. SeeZula C. Brinkerhoff. 75 IBLA 179, 181, CFS(MIN) 217(1983), modified. Santa 

Fe Mining, Inc., 79 IBLA 48, GFS(MIN) 48 (1984). But see Bagg v. New lersey Loan Co., 88 Ariz. 
182, 354 P.2d 40. 44 (1960) (in a possessory dispute not involving extralateral rights the court said 
that it is not competent for junior locators to project their location over a senior location while the 
senior locator has possession).

22 Del Monte Mining & Milling Co. v. Last Chance Ml ig & Milling Co., 171 U.S. 55, 85 (1898): 
“It may be observed in passing that the answer to this question does not involve a decision as to 
the full extent of the rights beneath the surface which the junior locator acquires.. . . Perhaps the 
rights of the junior locator below the surface are limited to the length of the vein within the surface 
of the territory patented to him, but it is unnecessary now to consider that matter. All that comes 
fairly within the scope of the question before us is the right of the owners of the Last Chance to 
pursue the vein as it dips into the earth . . .  and <0 appropriate so much of it as is not held by the 
prior location of the New York, and to that extent only is the question answered. The junior locator 
is entitled to have the benefit of making a location with parallel end lines. The extent of that benefit 
is for further consideration."

23 Id. See §§ 37.03[2), (3). infra.
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extralateral extensions of the end lines of the two claims would extend over the 
vein's dip in diverging directions, leaving a slice in the middle unowned by either 
party. This has led commentators to suggest that since the senior locator ob­
tained all that he was entitled to, the junior should judicially be allowed the addi­
tional slice as though he also held its apex.24

Although differences can readily be found between the two cases, the con­
cepts of legal, theoretical, and judicial apexes are basically the same in permit­
ting extralateral rights which could not otherwise be obtained because of prior 
appropriation of the true apex. In doing so they implicitly engage in a legal fiction 
that the locator holds more of the apex than he actually does. The real difference 
is that the application of the doctrine to previously patented placer or nonminer­
al land nas been recognized in W o o d s  v . H o ld e n , while its application to over­
lapping lode locations, although consistent with case law, is merely 
conjectural.25

[3] Continuity of Vein
While the Mining Law of 1872 grants extralateral rights in "veins, lodes, and 

ledges throughout their entire depth" to the locator of a vein,26 a claimant of 
extralateral rights must extablish the continuity of the ore body outside his claim 
with a vein or lode which apexes within his location.27 This requirement imposes 
substantial difficulties of proof. A vein usually cannot be directly followed in its 
downward course because it is discontinuous, even if only for a short distance, 
and it may twist or turn in such a way that it is mechanically or economically 
impractical to excavate an incline shaft alongside it.28 For these reasons, extra-

2* 1 Snyder,A//nM§807(1902);C.Costigan,,Vf/n/>7£f,jw§ 118h (1908). See Arnold, "Lode Loca­
tions: A Specific Quest.on of Extralateral Rights and a General Theory of Intralimital Rights," 22 
Harv. L. Rev. 266 (1909).

25 See Walrath v. Champion Mining Co., 171 U.S. 293 (1898) (allowing more territory on dip of 
secondary \,ein than length of apex held); Bunker Hill & Sullivan Mining & Concentrating Co. v. 
Empire State-ldaho Mining & Dev. Co., 131 F. 591 (9th Cir. 190-1) (allowing extralateral rights mea­
sured from end line laid across surface of senior location). Bui see State ex rel. Anaconda Copper 
Mining Co. v. District Court, 25 Mont. 304, 65 P. 1020 (1901), homing that a junior locator who 
has no apex within his surface area cannot obtain rights to an apex within ether claims. The court 
rejected the argument that a junior locator might acquire extralateral rights under the surface of 
prior paten ;d land when (1) the junior locator had to lay his lines upon a senior location to obtain 
parallelism, (2) the junior had no part of the apex within his claim but a valid discovery otherwise, 
and (3) a senior locator had the apex but no extralateral rights because he had laid his lines improper­
ly.

26 30 U.S.C. § 26 (1982). See generally Neff, "The Law of the Apex—A Continuing Enigma," 18 
Rocky Mt. Min. L. Inst. 387, 411-12 (1973).

27 Iron Silver Mining Co. v.Cheesman, 116 U.S. 529 !i 886); LeadvilleCo. v. Fitzgerald, 15 F. Cas. 
98 (C.C.D. Colo. 1879) (No. 8,158).

2® See. e.g.. Twenty-One Mining Co. v. Original Sixteen To One Mine, 265 F. 547 (9th Cir. 1920); 
Carson City Gold & Silver Mining Co. v. North Star Mining Co., 73 F. 597 (C.C.N.D. Cal. 1896) 
(strike of vein below surface nearly at right angles to its strike on surface), aff'd, 83 F. 658 (9th Cir. 
1897), cert, denied. 171 U.S. 687 (1898).
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lateral portions of veins are usually pursued by exploratory drilling, and when 
the locale of an ore body is established, production is often by underemund 
mine workings consisting of vertical shafts from which horizonta 's, 
cross-cuts, and drifts are run to reach the ore deposits.29

In the early decision of Ir o n  S ilv e r  M in in g  C o . v . C h e e s m a n , still the leading 
case, the Supreme Court adopted the rule that absolute continuity of a vein need 
not be shown if the identity of the vein is established between two points sepa­
rated by minor interruptions, but that if the mineral disappears, or the fissure 
and its walls disappear, so that the identity of the vein can no longer be traced, 
the extralateral right is lost.30 This may have been a practical test at the time, 
but the current practice of exploration by expensive deep drilling cannot meet 
the requirement of continutiy and usually does not meet the requirement of iden­
tity if the drill holes are more than a few dozen feet apa>l.31

Continuity of a vein may, of course, be established by actual mine workings 
on its downward dip.32 The vein need be continuous only in the sense that it 
can be traced through the surrounding rock; neither slight interruptions in the 
ore-bearing rock nor partial closure of the fissure for short distances destroys 
continuity if either resumes a little further on.33 Continuity may also mean such 
mineral or geological connection as enables a person to follow the vein along 
its dip and through obstructions, interruptions, and breaks with reaonable cer­
tainty that it is the; same vein from the apex to the point of controversy.34 If the 
mineral and fissure are far from the original trend or appear under different geo­
logical conditions or surroundings, continuity does not exist.35 The presence of

29 See L. Mall, Public Land and Mining Law 160-61 (3d ed. 1981).
30 116 U.S. 529 (1886). The court recognized that a vein is "by no means alwayr a \traight line of 

uniform dip, or thickness, or richness of mineral matter throughout its course." Id. i t 534.
3> E.g., Collins v. Bailey. 22 Colo. App. 149, 125 P. 543 (1912) (continuity between an apex and 

a vein not established over an unexposed distance of 550 feet); Silver Surprize. Inc. v. Sunshine 
Mining Co., 15 Wash. App. 1, 547 P.2d 1240 (1976) (continuity of extralateral portion of vein not 
established bv drill hole samples taken at intervals of up to 800 feet, aif'd, 88 Wash. 2d 64, 558 
P.2d 186 (19’ 7). Accord Tom Reed Co'd Mines Co. v. United E. Mining Co., 24 Ariz. 269, 209 
P. 283 (no e: iralateral rights exist if vein is interrupted "for a very great distance"), cert, denied, 
260 U.S. 744 (1922).

32 Alameda Mining Co. v. Success' .lining Co., 29 Idaho 618,161 P. 862 (1916), appeal dismissed. 
249 U.S. 622 11919).

33 Cold, Silver & Tungsten, Inc. v. Wallace, 104 Colo. 273, 91 P.2d 975, cert, denied. 308 U.S. 
612, reh'g denied, 308 U.S. 639 (1939), Accord Buffalo Zinc & Copper Co. v. Crump, 70 Ark. 525, 
69 S.W. 572 (1902). See Hyman v. Wheeler, 29 F. 347 (C.C.D. Colo. 1886).

34 See Butte & Boston Mining Co. v. Societe Anonyme des Mines de Lexington, 23 Mont. 177. 58 
P. I l l ,  113-16 (1899). Accord Fitzgerald v. Clark, 17 Mont. 100,42 P. 273 (1895), aii'd, 171 U.S. 
92 (1898)

33 Tom Reed Cold Mines Co. v. United E. Mining Co., 24 Ariz. 269, 209 P. 283, cert, denied, 260 
U.S. 744 (1922). Accord Utah Consol. Mining Co. v. Utah Apex Mining Co., 285 F. 249 (8th Cir. 
1922) (when the mineral and fissure come to an end, the contiguity is gone and so are extralateral 
rights), cert, denied. 261 U.S. 617 (1925); Cheesman v. Shreeve, 40 F. 787 (C.C.D. Colo. 1889).
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transverse veins, seams, or spurs does not necessarily destroy continuity of the 
main vein.36 Likewise, the fact that the vein has step-faulted does not destroy 
the identity of the vein and abridge the extralateral right.37

It is impossible to prescribe a definite rule as to the degree of contim ./ or 
identity which an extralateral right claimant must show to exist between an apex 
within his claim and the vein he is pursuing under adjoining ground.38 Absolute 
truth as to the identity of ore bodies found on different levels in an underground 
mine is difficult to obtain-3 and is legally always a question of fact.40 The most 
that can be said is that identification in some reasonable manner must be 
made,41 although courts will no' accept speculation or conjecture as the re­
quired proof.42

Because a surface owner is presumed to be the owner of ores found in his 
subsurface,43 one who asserts extralateral rights to a vein penetrating another 
claim has t^a burden of proving that the vein has its apex within his claim.44 
The courts have not agreed upon the required degree of proof necessary for 
the extralatera! claimant to establish his right. A majority has required an apex 
claimant to demonstrate by a preponderance of the evidence that the deposit 
in dispute is the same vein as that which has its apex within his location.45 Some

33 Pennsylvania Consol. Mining Co. v. Crass Valley Explor. Co., 117 F. 509 (C.C.N.D. Cal. 1902).
See Ulah Consol Mining Co. v. Ulah Apex Mining Co., 285 F. 249 (8th Cir. 1922), (dyke cutting
through limestone bedded vein at approximate point where mineralization ended terminated extra-
lateral rights), cert, denied. 261 U.S. 617 (1923).

37 iron Silver Mining Co. v. Cheesman, 116 U.S. 529 (1886); Original Sixteen To One Mine, Inc. 
v. Twenty-One Mining Co., 254 F. 630 (D. Cal. 1918) (segment comencing 15 or more feet below 
fault plane held to be a continuation of the same vein), aii'd, 260 F. 724 (9th Cir. 1919); National 
Mines Co. v. Charleston Hill Nat'l Mining Syndicate, 205 F. 787 (D.C. Nev. 1912).

3* 2 Lindley on Mines § 615 (3d ed. 1914). See Silver Surprize, Inc. v. Sunshir.e Mining Co.. 15 
Wash. App. 1. 547 P.2d 1240, 1246 (19761, a ii’d, 88 Wash. 2d 64, 558 P.2d 186 (1977).

39 justice Mining Co. v. Barclay, 82 F. 554 (C.C.D. Nev. 1897).
40 Silver K.ng Coalition Mines Co. v. Conkling Mining Co.. 256 U.S. 18 (1921); Wm. H. Hoegee 

Inv. Co. v. Burton Bros., 132 Cal. App. 2d 863, 283 P.2d 314 (1955); Walsen v. Caddis, 118 Colo. 
53, 194 P.2d 306 (1948).

41 Iron Silver Mining Co. v. Cheesman, 116 U.S. 529 (1886).
42 Collins v. Bailey, 22 Colo. App. 149, 125 P. 543 (1912); Silver Surprize, Inc. v. Sunshine Mining 

Co., 15 Wash. App. 1, 547 P.2d 1240 (1976), aii’d. 88 Wash. 2d 64. 558 P.2d 186 (1977).
43 Bourne v. Federal Mining & Smelting Co., 243 F. 466, 468 (C.C.D. Idaho 1908); Parrot Silver 

& Copper Co. v. Heinze, 25 Mont. 139, 64 P. 326 (1901). See § 37.01(2), supra.
44 Consolidated Wyo. Cold Mining Co. v. Champion Mining Co., 63 F. 540 (C.C.N.D. Cal. 1894); 

Mount Diablo Milling & Mining Co. v. Callison, 17 F. Cas. 918 (C.C.D. Nev. 1879) (No. 9.886); 
Leadville Co. v. Fitzgerald, 15 F. Cas. 98 (C.C.D. Colo. 1879' (No. 8,1581; Walsen v. Caddis, 118 
Colo. 63, 194 P. 2d 306 (1948); Collins v. Bailey, 22 Colo. App. 149, 125 P 543, 548 (1912); 
Barker v. Condon, 53 Mont. 585, 165 P. 909,912(1917); Heinz v. Boston & Mont. Consol. Copper 
& Silver Mining Co., 30 Mont. 484, 77 P. 421 (1904).

45 Utah Consol. Mining Co. v. Utah Apex Mining Co., 285 F. 249 (8th Cir 1922), cert, denied. 261 
U.S. 617(1923); Pennsylvania Consol. Mining Co. v. Grass Valley Explor. Co.. 117 F. 509 (C.C.N.D. 
Cal. 1902); Parrot Silver & Copper Co. v. Heinz, 25 Mont. 139, 64 P. 326 ('901).
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courts which require a preponderance of evidence to prove continuity have stat­
ed that there is no established degree of continuity or identity which an extra­
lateral rights claimant must show 46 but rather that the required showing is de­
pendent upon the facts of each case.47

[4] Parallel End Lines

The Mining Law of 1872 grants extralateral rights to veins even though they 
"extend outside the vertical side lines" of the location.48 Another section of the 
statute, pertaining to the form of a lode claim, provides that "(t]he end lines 
of each claim shall be parallel to each other," and aijO provides that a mining 
claim shall not exceed 1,500 feet in length along the vein.49

The history of disputes over rights to the dip of veins located under the Lode 
Law of 186650 suggests that the requirement of parallel end lines under the 1872 
Act was intended to establish more definite boundary planes between adjacent 
locations.51 This is not, however, the reason assigned to the requirement by the 
Supreme Court. Instead, the Court believed that Congress expected a lode loca­
tor to align his location with the course of a vein, thus appropriating the 1,500 
feet of vein allowed by the statute, and to use parallel end lines, which, when 
extended downward, would limit the locator's extralateral rights tc the same 
horizontal length along the vein's dip.52 While a locator may follow his vein in 
its descent beyond his own side lines into another's territory, he may not follow 
its strike beyond his end lines.53 Thus, the maximum length of a vein which is 
granted at the surface as well as in the subsurface is 1,500 feet.54

46 Silver Surprize, Inc. v. Sunshine Mining Co., 15 Wash. App. 1, 547 P.2d '0 (1976), aff'd. 88 
Wash. 2d 64. 558 P.2d 186 (1977).

47 Cold. Silver & Tungsten. Inc. v. Wallace. 104 Colo. 273, 91 P.2d 973. cert, denied, 308 U.S. 
612. reh e dewed. 308 U S. 639 (1939).

48 30 U.S.C. § 2611982).
49 30 U.S.C. § 23 (1982).
50 Act of July 26. 1866. ch. 262, 14 Slat. 251 (surviving portions codified at 30 U.S.C. §§ 43,46.

51 and 43 U.S.C. § 661 (1932)).
51 See § 30.03, supra.
52 Del Monte Mining & Milling Co. v. Last Chance Mining & Milling Co., 171 U.S. 55, 84 ( 1898). 

See Bunker Hill & Sullivan Mining & Concentrating Co. v. Empire Stale Idaho Mining & Dev. Co., 
10C F. 189 (C.C.D. Idaho 1900), aff'd. 109 F. 538 (9th Cir.), cert, dewed. 1J6 U.S. 482 (1901); 
Fitzgerald v. Clark, 17 Mont. 100, 42 P. 273 (1895)', aff'd, 171 U.S. 92 (1898).

53 Butler Tonopah Mining Co. v. West End Consol. Mining Co., 247 U.S. 450, 454 (1918); Larkin 
v. Upton, 144 U.S. 19 (1892); Walsen v. Gaddis. 118 Colo. 63, 194 P.2d 306 (1948).

54 Golden Fleece Cold & Silver Mining Co. v. Cable Consol. Cold & Silver Mining Co.. 12 Nev. 312 
(1877) fHawlev. C.J. concurring). Patents issued tor locations made under the Lode Law of 1866. 
however, are not limited bv the Mining Law of 1872 to 1,500 feet along the vein. Ames v. Empire 
Star Mines Co., 17 Cal. 2d 213, 110P.2d 13 (1941), cert, dewed. 314 U.S. 651 (19411. See § 30.03, 
supra.
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The statute does not impose a penalty for the lack of parallel end lines,55 but 
it has been uniformly construed with the section granting extralateral rights to 
impose a condition upon the exercise of such rights.56 Only extralateral rights 
are affected by non-parallel end lines, and the claim itself is not invalid.57
A distinction must be drawn, nowever, between nonparallel end lines which 

diverge and those which converge in the direction of the dip. In the case of di­
verging end lines, courts have uniformly denied extralateral rights,5* and the lo­
cator has only intraliminal common law rights.59 The reason for the denial is 
that as the vein descends into the ground, diverging end lines would include 
an ever increasing amount of it.60 As to converging end lines, there is a split 
of authority. The strict view applies the statute literally and denies extralateral 
rights.61 The liberal view permits the right because the wedge-1 ike area of appro­
priation is smaller than would have been permitted had the lines been parallel.62 
In any event, substantial parallelism has been held to be sufficient for purposes 
of extralateral rights.63

While the length of an end linn is not determinative of extralaterai rights, it

55 See 30 U.S.C. § 26(1982).
56 Del Monte Mining & Milling Co. v. Last Chance Mining & Milling Co., 171 U.S. 55, 85 (18981. 

See Butler Tonopah Mining Co. v. West End. Consol. Mining Co.. 247 U.S. 450 (1918); Elgin Mining 
& Smelting Co. v. Iron Silver Mining Co.. 14 F. 3771C.C D. Colo. 1882), aff'd, 118 U.S. 196(1886); 
Daggert v. Yreka Mining & Milling Co., 149 Cal. 3S7, 86 P. 968, 974 (1906). But see Moody v. 
Ceneral Bervllium Corp., 224 F. Supp. 934, 947 (D. Utah 1963) (under equitable decree of court, 
end lines of c1-' ns intersected bv peripheral boundary line established bv private contract may be 
deemed par. ie( for purposes of extralaterai rights between parties and as to third parties).

57 Eureka Consol. Mining Co. v. Richmond Mining Co., 8 F. Cas. 819, 826-28 (C.C.D. Nev. 1877) 
(No. 4,548); Gibson v. Hjul, 32 Nev. 360, 108 P. 759, 762 (191C .

58 iron Silver Mining Co. v. Elgin Mining & Smelting Co., 118 U.S. 19611886); Montana Co. v. Clark, 
42 F. 626 (C.C.D. Mont. 1890); Daggett v. Yreka Mining & Milling Cc.. 149 Cal. 357. 86 P. 968 
(1906); Quilp Cold Mining Co. v. Republic Mines Corp., 96 Wash 439. 165 P. 57 (1917). This 
is not necessarily true, however, as to mining claims located prior to 1872. See § 30.03, supra.

59 Grant v. Pilgrim. 95 F.2d 562 (1938); Doe v. Waterlc. Mining Co., 54 F. 935 (C.C.S.D. Cal.
1893), aff'd, 82 F. 45 <8th Cir. 1897).

60 See Del Monte Mining & MillingCo. v. Last Chance Mining & Milling Co., 171 U.S. 55,85 ( 1898) 
("the requisition that the end lines shall be parallel was for the purpose of bounding th' extralaterai 
rights. . . and the end lines must be parallel in order that going downwaras he shall acquire no 
further length of the vein than the planes of those lines extended downward inclose").

61 Iron Silver Mining Co. v. Elgin Mining & Smelting Co., 118 U.S. 196, 208 (1886).
62 Grant v. Pilgrim, 95 F.2d 562, 568 (9th Cir. 1938) (converging lines limit the extralateral area, 

ard, therefore, no one can complain, citing Carson City Gold & Silver Mining Co. v. North Star 
Mining Co., 73 F. 597, 6CT 'C.C.N.D. Cal. 1896), aiid. 83 F. 658 (9th Cir. 1897), cert, denied. 
171 U.S. 687 (18981).

63 Consolidated Wvo. Cold Mining Co. v. Champion Mining Co., 63 F. 540 (C.C.N.D. Cal. 1894); 
Tyler Mining Co. v. Swe *nev. 54 F. 284. 293 (9th Cir. 1893). See Crant v. Pilgrim, 95 F.2d 562, 
568 (9th Cir. 1938) lend lines were "substantially parallel" even (hough (hev converged at a 
six-degree angle).

(Rel 19-12/St PubOlO)



§ 37.02(5] / EXTRALATERAL RIGHTS 37-18

must have sufficient distance to qualify for purposes of the law.64 End lines, for 
the purpose of obtaining extralateral rights, are those originally laid out when 
a claim is located, and extralaterai rights are not affected if prior patented claims 
necessitate that the territory conveyed by a later patent be bound by a zig-zag 
end line.65 The United States Supreme Court has established the doctrine that 
a junior lode locator may enter a senior location for the purpose of making his 
end lines paiallel so as to obtain extralaterai rights.66 Explanations for failure to 
comply with the parallel end iines requirement will not excuse 
noncompliance.67

While end lines must be parallel in order for the statutory grant of extralaterai 
rights to apply, side lines need not be.68 End lines must be straight and neither 
broken nor curved, but irregular side lii.es do not necessarily have an adverse 
effect upon extralateral rights; side lines may have angles and elbows and be 
converging or diverging so long as their general course is along the vein and 
the statutory restriction on width of claims is met.69 However, extralaterai rights 
do not attach to claims staked out in the form of a horseshoe70 or an isosceles 
triangle,71 because they do not have parallel end lines, and denomination on 
one side line of such an irregular location as an end line will not be controlling.

[5] Restriction to Downward Course
The Mining Law of 1872 grants extralaterai rights to "veins, lodes, and ledges 

throughout their entire depth" even though they "depart from a perpendicular 
in their course downward as to extend outside the vertical side lines" of the 
location.72 Restricting extralaterai rights to the dip or downward course of the 
vein73 excludes any right to follow the strike or onward course of the vein along

64 Belligerent and Other Lode Mining Claims. 35 L.D. 22 (1906), 'eview denied. 36 L.D. 7 (1907); 
Jack Pot Lode Mining Claim, 34 L.D. 470 (1906) (two-tenths of a foot in length is not an end line 
within the meaning of the statute).

65 Big Hatchet Copper Mining Co. v. Colvin, 19 Colo. App. 405, 75 P.605 (19041.
66 Del Monte Mining & Milling Co. v. Last Chance Mining & Milling Co., 171 U.S. 55 (1898).
57 See Montana Co. v. Clark. 42 F. 626 (C.C.D. Mont. 1890).
68 |im Butler Tonopah Mining Co. v. West End Consol. Mining Co., 247 U.S. 250 (1918); Del Monte 

Mining & Milling Co. v. Last Chance Mining & Milling Co., 171 U.S. 55 (1898).
69 |im Butler Tonopah Mining Co. v. West End Consol. Mining Co., 247 U.S. 250 (1918).
70 Iron Silver Mining Co. v. Elgin Mining & Smelting Co., 118 U.S. 19611886) (a nine-sided figure 

in the shape of a horseshoe with two lines denominated as end lines did not qualify for extralaterai 
rights because the court held that one of the lines marked is an end line was a side line).

71 Montana Co. v. Clark, 42 F. 626 (C.C.D. Mont. 1890) (triangular claim geometrically could not 
have two parallel lines).

72 30 U.S.C. § 26 ( ’982).
73 King v. Amy & Silversmith Consol. Mining Co.. 9 Mont. 543, 24 P. 200 (1890), revdon other 

grounds, 152 U.S. 222 (1894); Tom Reed Cold Mines Co. v. United E. Mining Co., 24 Ariz. 269. 
209 P. 283, cert, denied, 260 U.S. 744 (1922/. The terms "downward course" a,.d "course down­
ward" are used interchangeably and signify the course of the vein from the surface toward then nter 
of the earth whether in a perpendicular or on a dip. A vein's "downward course" contrast* 'h

(Rel 19-12/84 Pub 010)



37-19 EXTRALATERAL RIGHTS / § 37.03[1]

the top or apex.7* Thus, there cannot be extralaterai rights in a horizontal vein 
because it has no downward course.75 Likewise, the upward trend of a vein can­
not be followed.76 Of course, the dip within the extension of the end lines may 
be followed to its entire depth, even though it enters another '..'aim.77

The statute does not specify a degree of angle of descent, but it has been sug­
gested that the angle must not be less than 45* for any substantial distance or 
the extra'ateral right will be lost.7C Other courts have rejected any limitation as 
judicial legislation.79 Under this view, the right to follow the dip of a vein remains 
if it departs from its apex at any angle other than horizontal because there is 
a departure from the perpendicular so long as the vein is not at a right angle 
to the perpendicular.80

§ 37.03 Relation of Location to Course of Vein as Affecting 
Extralaterai Rights

[1] Location Parallel with Course of the v ein 

Extralaterai rights exist only when certain conditions and requirements have

Us "st'ike' or onward course. See King v. Amv & Silversmith Consol. Mining Co., supra: Duggan 
v. Davev, 4 Dak. 110, 26 N.W. 887 (1886), appeal dismissed. 131 U.S. 433 (1889).

74 Walsen v. Caddis, 118 Colo. 63, 194 P.2d 306 (1948); Stewart Mining Co. v. Ontario Mining 
Co.. 23 Idaho 724, 132 P. 787 (1913), aff'd, 237 U.S 350 (1915).

75 Butler Tonopah Mining Co. v. West End Consol. Mining Co., 39 Nev. 375, 158 P. 876 (1916), 
aff'd, 247 U.S. 450 (1918); Tom Reed Cold Mines Co. v. United E. Mining Co., 24 Ariz. 269, 209 
P. 283 (no extralaterai right on a vein if it becomes "flattened end extends from thence horizontally 
in a departure from the approximate general plane"), cert, denied. 260 U.S. 744 (1922). See § 
37.01 (4|. supra, as to blanket veins.

76 Tom Read Cold Mines Co. v. United E. Mining Co., 24 Ariz. 269, 209 P. 283, cert, denied, 260 
U.S. 744 (1922); Southern Nev. Cold & Silver Mining Co. v. Holmes Mining C o , 27 Nev. 107. 
73 P. 759 0 903). But see Silver Surprize, Inc. v. Sunsnine Mining Co., 15 Wash. App. 1, 547 P.2d 
1240(1976) (suggesting that mining upward to es'ablish continuity with an apex at the surface would 
be possible except for the unfavorable economics—a procedure previous authontites would not 
seem to allow), aff'd. 88 Wash. 2d 64, 558 P.2d 186 (1977).

77 Mining Co. v. Tarbet, 98 U.S. 463 (1879); Colorado Cent. Consol. Mining Co. v. Turck, 54 F. 
262 (8th Cir.), aff d. 150 U.S. 138(1893); Arizona Commercial Mining Co. v. Iron Cap Copper Co., 
27 Ariz. 202, 232 P. 545, modified on other grounds. 29 Ariz. 23, 239 P. 290 (1925), cert, denied. 
270 U.S. 642 (1926). Accord Iron Silver Mining Co. v. Murphy, 3 F. 368 (D. Nev. 1880).

7* Stewart Mining Co. v. Ontario Mining Co., 23 Idaho 724,132 P. 78711913) (dictum), aff'd, 237 
U.S. 350 (1915).

79 Alameda Mining Co. v. Success Mining Co., 29 Idaho 618, 161 P. 862 (1916) (extralaterai rights 
must be determined by the course of the vein at the apex at tne surface and not at lower levels; 
there is no degree or angle which would arbitrarily bar extralateral pursuit), appeal dismissed, 249 
U.S. 622 (19191. Accord Bunker Hill & Sullivan Mining & Concentrating Co. v. Empire State-ldaho
Mining & Dev. Co., 134 F, 263 (C.C.D. Idaho 1903).

80 Stevens v. Williams, 23 F. Cas. 44 (C.C.D. Colo. 1879) (No. 13,414). Accord leadville Co. v.
Fitzgerald, 15 F. Cas. 93 (C.C.D. Colo. 1879) (No. 8,158).
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been met.1 The relation of a location's boundaries to the course of the vein near­
est the surface may also abridge or restrict the maximum rights obtainable be­
cause the location is entitled to only as much horizontal length of the dip as 
the length of the apex within the surface boundaries2 The extent of extralateral 
rights is determined by the course or strike of the vein nearest the surface, and 
subsurface variations in direction do not affect extralateral rights.3 It has been 
held that extralateral rights are determined by the actual course of the vein on 
the ground rather than as shown on the survey plat of a patent.4

The maximum possible extent of extralaterai rights is obtained when there 
has been an ideal location upon an ideal lode, that is, a location with parallel 
end lines and side lines running generally parallel with the course of a vein which 
is nearly straight, has continuity and passes out of the location at each end line.5 
An ideal location is properly staked out in relation to a vein or lode so that the 
side lines encompass the course or strike of the vein and the vein bisects each 
parallel end line.6 Because in an ideal location the strike of the vein located runs 
the full length of the location, and the surface boundaries of the location are 
the maximum statutory length of 1,500 feet, its locator is entitled to pursue the 
vein's dip anywhere between the extensions of the end lines, which is also the 
maximum allowable distance of 1,500 feet. Often, of course, mining locators 
mistake the true course of the vein, or the vein itself is irregular, which results 
in obtaining less than maximum extralateral rights.7

[2] Location with Vein Crossing Two Side Lines
Locators often find it difficult or impossible to determine the true direction 

or course of a vein at the time of location, with the result that the location is

1 Extralaterai rights will be denied when a location tails to meet requirements as to apex, parallel 
end lines, and downward dip; when the location is located as a placer claim or is improperly located 
as a lode claim; and when the extralaterai vein extends into land previously appropriated as 
non-mining land, or conflicts with a prior apex, or in some instances, prior dip rights. See §§ 
37.01(1), 37.02, supra.

7 Del Monte Mining & Milling Co. v. Last Chance Mining & Milling Co., 171 U.S. 55. 89 (1898).
3 Mining Co. v. Tarbet, 98 U.S. 463 (1879) (the direction of the sidelines must correspond substan­

tially with the course or strike of the vein at its apex ne.ir the surface of the groundi; Arizona Com­
mercial Mining Co. v. Iron Cap Copper Co., 27 Ariz. 202, 232 P. 545. 550. modified on other 
grounds, 239 P. 290 (1925), cert, denied. 270 U.S. 6-»2 11926); Alameda Mining Co. v. Success 
Mining Co., 29 Idaho 618. 161 P. 862, 866 (1916) ("(T)he course of a vein is not determined by 
its direction at any single given point where the vein is a crooked one. . . . The . . . extralaterai 
rights must be determined by the course of the vein at its apex at the surtVe of the claim.").

4 Consolidated W y). Cold Co. v. Champion Mining Co., 63 F. 540 (N.D <~al. 1894).
5 See § 37.02, supi.\
6 Silver King Coalition Mines Co. v. Conkling Mining Co.. 256 U.c . 18 (1921). Accord Mining Co. 

v. Tarbet, 98 U.S. 463 (18791.
7 See Clayberg. "Extralaterai Rights to Quartz Veins Crantf J b. the Act of Congress of May 10, 

1872,'' 1 Calif. L. Rev. 336 (1913); Note, "Extra-Lateral Rights in Mining," 15 \o tre  Dame Law 
68, 74 (1939), for discussions of various situations wh :h result in a locator receiving less than the 
maximum obtainable extralateral rights.
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laid crosswise instead of lengthwise on the strike. In this event, a locator is often 
allowed to adjust his location within a statutory period.8 If the statutory time 
has expired or it is otherwise not possible to change the lines of the location 
after the course of the vein is acertained, the judicial concept of "false end lines" 
may apply.

Since a vein cannot be pursued on its strike beyond the end lines of a 
location,9 extralateral rights cannot be exercised when the strike of a vein cross­
es the side lines. Courts have uniformly recognized, however, that the designa­
tion of lines by a locator is not controlling and that what were specified as side 
lines may be regarded as end lines for extralateral rights purposes.10 As ex­
plained by the Supreme Court:

When, therefore, a mining claim crosses the course of the lode or vein instead of being 
'along the vein or lode,' the end lines are those which measure the width of the claim 
as it crosses the lode. Such is evidently the meaning of the statute. The side lines are those 
which measure the extent of the claim on each side of the middle of the vein at the 
surface.il

Under this doctrine, a locator is entitled to the same rights regarding his new 
side and end lines as if they were originally located as such.12 Hence, extralaterai 
rights may be fully exercised beyond the originally designated end lines13 and 
the originally designated side lines define the vertical planes within which the 
rights may be exercised.14 In order for the side lines to become end lines, they 
must be opposite and parallel, and the same rules apply as for conventional end 
lines.15 This "cross-1 ode" type of mining location is the only exception to the 
rule that the end lines, once located, establish limits beyond which the locator 
cannot go.16

* See §§ 33.04(3) & (4), supra.
9 Southern Nev. Cole,’ & Silver Mining Co. v. Holmes Mining Co., 27 Nev. 107, 73 P. 759. 762 

(19031.
1° See. e.g.. Consolidated Wyo. Mining Co. v. Champion Mining Co., 62 P. 540,549 (C.C.N.D. Cal.

1894). See also § 32.03(1 |(d|, supra.
U Argentine Mining Co. v. Terrible Mining Co.. 122U S 478, 485 (1887). AcciWSilver King Coali­

tion Mines Co. v. Conkling Mining Co., 256 U.S. 18 .'921); King v. Amv & Silversmith Consol. 
Mining Co.. 152 U.S. 222, 228(1894); Mining Co. v. Tarnet. 98 U.S. 463 (1879); Northport Smelting 
& Ref. Co. v. Lone Pine-Surprise Consol. Mines Co., 21/ F 105 (E.D. Wash. 1920), aff'd. 278 F. 
719 (9th Cir. 1922); Tombstone Milling & Mining Co. v. Way Up Mining Co., 1 Ariz. 426, 25 P. 
794 (1883); Round Mtn. Mining Co. v. Round Mtn. Sphinx Mining Co., 35 Nev. 392, 129 P. 308, 
310 (1913).

12 Empire Milling & Mining Co. v. Tombstone Mill & Mining Co., 100 F. 911) (C.C.D. Conn. 1900).
13 Silver King Coalition Mines Co. v. Conkling Mining Co., 256 U.S. 18 (1921).
1* Northport Smelting & Ref. Co. v. Lone Pine-Surprise Consol. Mines Co., 271 F. 105 (E.D. Wash. 

1920). aff'd. 278 F. 719 (9ih Cir. 1922).
15 Empire State-ldaho Mining & Dev. Co. v. Bunker Hill & Sullivan Mining & Concentrating Co., 131 

F. 591, C05 19th Cir. 1904). cert, dewed, 200 U.S. 617 (1906); Last Chance Mining Co. v. Bunker 
Hill & Sullivan Mining & Concentrating Co . 131 F. 579, 588 (9th Cir. 1904), cert, dewed. 200 U.S. 
617 (1906). See § 37.02(4), supra.

16 Del Monte Mining & Milling Co. v. Last Chance Mining & Milling Co , 171 U.S. 55.89-90 (1898).
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