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MEMORANDUM

TO: The Honorable Marco Pignalberi DATE: February 13, 1986
Alaska State Legislature 
House of Representatives

FROM: Barbara A. Dale'' [1 . SUBJECT: HB 424
Special Staff ^^itietant 

to the Governor 
Boards and Commissions

While Governor Sheffield supports the licensing of social 
workers, the office of Boards and Commissions has a strong 
preference for a combined board approach to licensing behavioral 
health professionals.

Governor Sheffield's policy of not supporting the creation of new 
boards and commissions is based primarily on budget consid­
erations. There are currently over 140 official boards, com­
missions, councils, and task forces, which accommodate in excess 
of 1245 participants.

As an example of the expenditure involved, the FY 86 authorized 
operating budgets of 30 of these boards, councils, and com­
missions are in excess of 73 million.

The Division of Occupational Licensing, which provides adminis­
trative support for 18 existing licensing boards, has shown an 
increase of 27% in their operating budget since FY 84. Of the 
27% increase, only 12% was generated from fees.

It is this office's recommendation that proposed boards, com­
missions, councils, and task forces be scrutinized for their 
potential to be r''\inbined with like professions, and that there be 
consideration given to inserting intent language that would 
instruct Occupational Licensing to set fees that would cover the 
costs of licensing, administration, and investigation.

cc: Ray Gillespie
Jim Ayers



MEMORANDUM State of Alaska
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Special Assistant to Governor 
fur Boards and Commissions
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FILE NO

Harold M. Brown 
Attorney General

T E L E P H O N E  N O

SUBJECT ;

Peter B. Froehlich 
Assistant Attorney General 
Legislation/Regulations Section

February 12, 1986

377-068-86

465-3600

Revised draft of 
proposed CS for 
HB 424 (Board of 
Behavioral Science)

Yesterday I delivered to you and distributed copies of 
the revised draft of a proposed Committee Substitute for HB 424 
(Board of Behavioral Science), that. I had hoped to finish last 
week. This revision incorporates some of the suggestions made by 
the Alaska chapter of the National Association of Social Workers 
(NASW) in their January 15, 1986 letter, by the Alaska Associa­
tion of Marriage & Family Therapists (AAMFT) in their February 3, 
1986 letter, and the Alaska chapter of the American Association 
of Counseling and Development (AACD) in v January 30 telephone 
conversation with Chapter President Pat Reeves. All 3 groups 
also made some suggestions on the January 29 telephone conference 
call we had with them.

As you know, this continuing project is a cooperative 
effort by your office, ours, and the 3 professional organizations 
to develop HB 424 into an acceptable compromise bill combining 
the 3 new separate licensing hoards sought by these 3 professions 
into one Board of Behavioral Science. The effort was initiated 
last summer by your predecessor, Carol Derfner, in an attempt to 
reconcile the governor's longstanding policy against the creation 
of new occupational licensing boards with the increasing demands 
from these 3 professional organizations for 3 separate new 
boards. It was decided that 1 new combined board was the next 
best alternative .instead jjf s.eparate _new ̂ boards for each- behav­
ioral science profession. HB 424, following this approach, was 
introduced late last session by Representative Pignalberi and, 
although it was incomplete and imperfect, it was chosen as a v e­
hicle for developing a combined behavioral science board bill.

A meeting of all concerned parties, including the staff 
of the House Labor and Commerce Committee and of the House HESS 
Committee, was held in Anchorage on September 13, 1985 and we
went through H3 424 section-by-section, forging agreement in con­
cept on each provision. The minutes of that meeting are at­
tached. I drafted a proposed CS for HB 424 based on those agree­
ments and sent it to the office of House HESS Committee Co-Chair 
Gruenberg whose staff had promised to distribute it along with 
minutes to all who had attended. I also supplied the draft to
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you and to Representative Pignalberi. Although I solicited com­
ments and suggestions so I could revise the draft, we heard noth­
ing until the first week of t^e session when we were cental *d by 
the president of NASW. You \ an contacted the other professional 
groups and again solicited * _ir comments, this time successful­
ly.

This redr of the proposed CS is the result of my 
synthesis of those comments and of Representative Gruenberg's HB 
396 (professional counselors), Senator Fahrenkamp's SB 227 (so­
cial workers), Representative Pignalberi's HB 421 (marriage and 
family therapists), SB 195 (governor's bill on miscellaneous oc­
cupational licensing amendments), and, of course, HB 424 (behav­
ioral science), as it was originally introduced.

Some parts of my revised proposed CS for HB 424 may be 
the focus of some disagreement. Therefore I want to identify 
them along with some of the general principles I considered in 
drafting it:

1) On page 10 of the bill, in AS 08.15.210(b) and (c; set­
ting the examination qualifications for master and in­
dependent level social worker licenses, the language of 
subsec. (a) was mistakenly repeated. The correct lan­
guage is on pages 3 and 4 of CSSB 227(Fin) in AS 08.- 
87.100(b) and (c).

2) The justification for occupational licensing is protec­
tion of consumers, nos protection of professionals from 
competition within their own profession or from other 
professions. Therefore, for example, I have not draft­
ed the CS to automatically grandfather all current 
practitioners into permanent licenses. Rather, a cur­
rent practitioner /who is a_clin_ical member of a nation-, 
al certirying body would be allowed within one year to 
apply for a two-year temporary license, until the prac­
titioner can take and pass the same exam as other ap­
plicants. Section 13 of the bill needs some revision 
to accomplish this.

3) The costs to government of a licensing system should be 
minimized and should be passed on to those licensed.

4) Government's involvement in occupational licensing 
means that professional associations sacrifice some 
control. Therefore, as much as possible, the CS should 
place functions in the department rather than in the 
board, according to principles of centralized licens­
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ing. Examinations should be objective to minimize the 
need for special expertise and the danger of arbitrari­
ness in grading.

5) A combined board is a compromise, so no single profes­
sion will get everything it may want in a licensing 
system.

6 ) Efficiency in drafting and in the operation of a com­
bined board both require that the general provisions in 
art. 5, on such things as renewals, credential licens­
es, temporary licenses, and discipline must all be set 
out only once uniformly for all 3 professions.

7) All licensing boards should have as much flexibility as 
possible to adopt and amend detailed regulations on the 
specifics of a license system.

8 ) In the interest of preserving the strong executive form 
of government established by the constitution, all 
board members should serve at the pleasure of the gov­
ernor as now provided in AS 08.01.020.

I still have some concerns about parts of the CS, even 
as I have drafted it. These are mainly focused on the inordinate 
degree of minute detail regarding marriage and family therapists' 
eligibil ity to take the Alaska license exam and the stringent 
supervision requirements for entry level professionals in that 
profession only. It S' ems that these details should b*. eliminat­
ed and the subjects eitner dealt with in a. general way in. statute
for all 3 professions, or in special ways for each in regula­
tions. NASW seems tc agree with this concept in their comments 
on supervision and approved supervisors of marriage and family 
therapists.  ̂ _  i. -__  _ . - —  . -    - ...

Another concern I have is the omission of psychologists
and the existing board for that profession. That omission cf a
related and even overlapping profession, while not entirely logi­
cal, is apparently a matter of political practicality and the 
time constraints of this legislative session. The Board of Psy­
chologists and Psychological Associates Examiners will be sub­
jected to sunset review next session. So, whether or not this 
bill is successful this session, combining the psychologists into 
a true and complete Board of Behavioral Science can be taken up 
during that sunset review.

A third concern is that perhaps it would be more effi­
cient and logical for the Department of Commerce and Economic
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Development to register behavioral science professionals without 
a board. This approach may well be equally as effective as an 
expensive and somewhat cumbersome board in protecting clients 
from dangerously incompetent or unscrupulous professionals.

liy final concern is that SB 227, creating a new social 
workers board has this session been passed by the Senate and is 
now in the House HESS Committee before it goes to the House Fi­
nance Committee. This bill, HB 424, creating a single combined 
board including social workers as agreed in concept by NASU is in 
the Hcuse Labor and Commerce Committee before going to the House 
Judiciary and Finance Committees. It would be much easier to 
develop the combined board approach if both bills were considered 
at the same time by the same committee, before they separately 
reach the House Finance Committee.

I hope to continue to work with you, the professional 
organizations, the Departments of Commerce and Economic Develop­
ment and Health and Social Services, and the interested legisla­
tive staff and committees in resolving the remaining issues on 
licensing of behavioral science professionals in the most effi­
cient way.

PBF:md

cc: Hon. Marco Pignalberi
Ak. House of Representatives

Hon. Max Gruenberg 
Co-Chair, House HESS Committee 
Ak. House of Representatives

Hon. Mike Navarre
Chair, House. Labor &_Commerce _ _ _ —

Committee 
Ai„. House of Representatives

Hon. Bettye Fahrenkamp 
Chair, Senate HESS Committee 
Ak. Senate

Hon. Loren H. Lounsbury, Commissioner 
Dept, of Commerce & Economic Development

Hon. John Pugh, Commissioner 
Dept, of Health a ocial Services





PRESENTED AS: TESTIMONY 10 HOUSE BILL 0424
as Proposed in 

THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - SECOND SESSION

PRESENTED ON: February 14, 1986 at 1:15p.m. Proposed Hearing

I, Me.d., A d X i UPRESENTED BY: Jerome J. Mayfield,
Guidance and Counseling 
Alaska Association for CounVdling and Development (AACD) 

of the State of Alaska

CC: Pat Reeves, President
Alaska Association for Counseling and Development

In support of an Act to establish the Board of Behavioral Science for the 
State of Alaska:

Be it understood that Guidance Counselors in the State of 
Alaska who are Certified by the National A&at^edauion for 

C t'lC h i c- Counseli-Ag and^Development (NBCC) should be GRANDFATHERED ' /
into the proposed ACT whereby Behavioral Scientists are ’ /V  ./>
eligible to practice their profession in the State;

Be it understood that the Counselors certified by the NBCC are 
academically trained to successfully complete an examination 
asresing their cognitive counseling knowledge for certification;

Be it understood that the NBCC Examination recognizes the diver­
sity in educational preparation among candidates who apply for 
certification; therefore, the NBCC utilizes a common instrument 
of measurement; and,

The NBCC Examination samples eight (8) topic areas deemed 
important for Professional Counselors, regardless ol professional 
specialization.

PAGE 1 OF 3
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TESTIMONY TO HOUSE BILL 0424 
FOURTEENTH LEGISLATURE - 

SECOND SESSION 
STATE OF ALASKA

DEFINITION OF THOSE CONTENT AREAS NBCC ASSESSES

(1) THE HELPING RELATIONSHIP:

This area includes philosophic bases of the helping relationship; con­
sultation theory, practice, and application; and an emphasis on develop­
ment of counselor and client (or consultee) self-awareness.

"») GROUP DYNAMICS, PROCESSING AND COUNSELING:

This area includes theories and types of groups as well as descriptions
of group practices, methods, dynamics, and facilitative skills.

(3) HUMAN GROWTH AND DEVELOPMENT:

This area includes studies that provide a broad understanding of the
nature and needs of individuals at all developmental levels. Emphasis 
is placed on psychological approaches. Also included are such areas as 
human behavior (normal and abnormal), personality theory and learning 
theory.

(4) LIFESTYLES AND CAREER DEVELOPMENT:

This area includes vocational choice theory, relationship between career 
chocie and lifestyle, sources of occupational and educational information, 
approaches to career decision-making process and career development ex­
ploration.

(5) PROFESSIONAL ORIENTATION:

This area includes goals and objectives of professional organizations,
CODES OF ETHICS, legal consideration, standards of preparation, certi­
fication, licensing, and role identities of counselors and other person­
nel services, specialists.

(6) APPRAISAL OF INDIVIDUALS:

This area takes under consideration factors such as ETHNIC, CULTURAL, and 
SEX when providing a developmental framework for understanding the individ­
ual including methods of data gathering and interpretation, individual and 
group tesLing, case study approaches, and the study of individual differ­
ences.

CON'T ON PAGE 3 OF 3
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TESTIMONY TO HOUSE BILL 0424 
FOURTEENTH LEGISLATURE - 

SECOND SESSION 
STATE OF ALASKA

(7) SOCIAL AND CULTURAL FUNDATION:

This area includes studies of change, ethnic groups, subcultures, chang­
ing roles of women and men, sexism, urban and rural societies, population, 
patterns, cultural mores, use of leisure time and differing life patterns. 
This area also includes the integration of several diciplines, i.e., Be­
havioral Sciences, Economnic and Political Science, etc., to achieve ef­
fective results through guidance, counseling and development.

(8) RESEARCH AND EVALUATION:

This area includes successful completion of course work in statistics, 
research (parametric and non-pararaetric) design and development of 
research and demonstration proposals. It includes understanding legis­
lation relating to the development of research, program development and 
demonstration proposals, as well as the development and evaluation of 
program objectives.

BECAUSE there is no undergraduate program to prepare Guidance Counselors;
BECAUSE Guidance Counselors are required to complete supervised practicums as 

a requisite to become a Guidance Counselor;
BECAUSE there is a certification process and BOARD to certify Guidance Counselors, 

and that a Behavioral Science Board in the State of Alaska would duplicate 
some aspects already performed by thr NBCC, Inc.;

BE it understood that the Alaska's Association for Counseling Development are ask­
ing that Guidance Counselor already CERTIFIED by NBCC get GRANDFATHERED 
iito the PROPOSED HOUSE BILL NO. 424 to allow Guidance Counselors to 

practice their profession, as CERTIFIED by NBCC.

Providing that AACD CERTIFIED Guidance Counselors are Grandfathered Into House Bill 
0424, it Is assured that the public is protected from the unprofessional, improper, 
and unauthorized practice of the Behavioral Science Profession, so long as Guidance 
Counselors meet those requirements specified by NBCC and the State of Alaska.
AACD supports House Bill 0424, and it is understood that the post secondary 
institutions with Guidance and Counseling Programs support this bill too.

END OF TESTIMONY ON BEHALF OF HOUSE BILL 0424



PACKET FOR HB 424

HB 424: " An act establishing the Board of Behavioral Science 
Examiners; amending Rule 504 of the Alaska Rules of Evidence; 
and providing for an effective date."

This packet contains the following:

Historical overview letter dated 2-13-86 

House Bill 424

Proposed CS for House Bill No. 424 

Section-by-Section Analysis of Proposed CS

Anchorage Daily News article dated 4-15-85 in support of Super 
Board bill

POMs which have been received pertaining to HB424 

Boards and Commissions list from occupational licensing
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FROM
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Special Assistanc to Governor 
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Harold M. Brown 
Attorney General

Peter B. Froehlich 
Assistant* Attorney General 
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SU B JE C T :

February 12, 1986

377-068-86

465-3600

Revised draft of 
proposed CS for 
HB 424 (Board of 
Behavioral Science)

Yesterday I delivered to you and distributed copies of 
the revised draft of a proposed Committee Substitute for HB 424 
(Board of Eehavioral Science), that I had hoped to finish last 
week. This revision 'ncorporates some of the suggestions made by 
the Alaska chapter or the National Association of Social Workers 
(NASW) in their January 15, 1986 letter, by the Alaska Associa­
tion of Marriage & Family Therapists (AAMFT) in their February 3, 
1986 letter, and the Alaska chapter of the American Association 
of Counseling ana Development (AACD) in a January 30 telephone 
conversation with Chapter President Pat Reeves. All 3 groups 
also made some suggestions on the January 29 telephone conference 
call we had with them.

As you know, this continuing project is a cooperative 
effort by your office, ours, and the 3 professional organizations 
to develop HB 424 into an acceptable compromise bill combining 
the 3 new separate licensing boards sought by these 3 professions 
into one Board of Behavioral Science. The effort was initiated 
last svmmer by your predecessor, Carol Derfner, in an attempt to 
reconcile the governor's longstanding policy against the creation 
of new occupational licensing boards with the increasing demands 
from these 3 professional organizations for 3 separate new 
boards. It was decided that 1 new combined board was the next 
best alternative .instead _of separate _new -.boards for each- behav­
ioral science profession. HB 424, following this approach, was 
introduced late last session by Representative Pignalberi and, 
although it was incomplete and imperfect, it was chosen as a ve­
hicle for developing a combined behavioral science board bill.

A meeting of all concerned parties, including the staff 
of the House Labor and Commerce Committee and of the House HESS 
Committee, was held in Anchorage on September 13, 1985 and we
went through HB 424 section-by-section, forging agreement in con­
cept on each provision. The minutes of that meeting are at­
tached. I drafted a proposed CS for HB 424 based on those agree­
ments and sent it to the office of House HESS Committee Co-Chair 
Gruenberg whose staff had promised to distribute i L along with 
minutes to all who had attended. I also supplied the draft to
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you and to Representative Pignalberi. Although I solicited com­
ments and suggestions so I could revise the draft, we heard noth­
ing until the first week of the session when we were contacted by 
the president of NASW. You then contacted the other professional 
groups and again solicited their comments, this time successful­
ly-

This redraft of the proposed CS is the result of my 
synthesis of those comments and of Representative Gruenberg's HE 
396 (professional counselors), Senator Fahrenkamp's SB 227 (so­
cial workers), Representative Pignalberi's HB 421 (marriage and 
family therapists), SB 195 (governor's bill on miscellaneous oc­
cupational licensing amendments), and, of course, HB 424 (behav­
ioral science), as it was originally introduced.

Some part;:; of my revised proposed CS for HB 424 may be 
the focus of some disagreement. Therefore I want to identify 
them along with some of the general principles I considered in 
drafting it:

1) On page 10 of the bill, in AS 08.15.210(b) and (c) set­
ting the examination qualifications for master and in­
dependent level social worker licenses, the language of 
subsec. (a) was mistakenly repeated. The correct lan­
guage is on pages 3 and 4 of CSSB 227(Fin) in AS 08.- 
87.100(b) and (c).

2) The justification for occupational licensing is protec­
tion of consumers, not protection of professionals from 
competition within their own profession or frem other 
professions. Therefore, for example, I have not draft­
ed the CS to automatically grandfather all current 
practitioners into permanent licenses. Rather, a cur­
rent practitioner ;who is .a-clinical member of a nations, 
al certifying body would be allowed wTithin one year to 
apply for a two-year temporary license, until the prac­
titioner can take and pass the same exam as other ap­
plicants. Section 13 of the bill needs some revision 
to accomplish this.

3) The costs to government of a licensing system should be 
minimized and should be passed on to those licensed.

4) Government's involvement in occupational licensing 
means that professional associations sacrifice some 
control. Therefore, as much as possible, the CS should 
place functions in the department rather than in the 
board, according to principles of centralized licens-
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ing. Examinations should be objective to minimize the 
need for special expertise and the danger of arbitrari­
ness in grading. *

5) A combined board in  a compromise, so no single profes­
sion will get everything it may want in a licensing 
system.

6 ) Efficiency in drafting and in the operation of a com­
bined board both require that the general provisions in 
art. 5, on such things as renewals, credential licens­
es, temporary licenses, and discipline must all be set 
out only once uniformly for all 3 professions.

7) All licensing boards should have as much flexibility as 
possible to adopt and amend detailed regulations on the 
specifics of a license system.

8 ) Ixi the interest of preserving the strong executive form 
of government established by the constitution, all 
board members should serve at the pleasure of the gov­
ernor as now provided in AS 08.01.020.

I still have some concerns about parts of the CS, even 
as I have drafted it. These are mainly focused on the inordinate 
degree of minute detail regarding marriage and family therapists’ 
eligibility to take the Alaska license exam and the stringent 
supervision requirements for entry level professionals in that 
profession only. It seems *hat these details should be eliminat­
ed and the subjects eithe : dealt with in a general way in statute
for all 3 professions, or in special ways for each in regula­
tions. iuaSW seems to agree witix this concept in their comments 
on supervision and approved supervisors of marriage and family 
therapists, i . . .

Another concern I have is the omission of psychologists
and the existing board for that profession. That omission of a
related and even overlapping profession, while not entirely logi­
cal, is apparently a matter of political practicality and the 
time constraints of this legislative session. The Board i f Psy­
chologists and Psychological Associates Examiners will ia sub­
jected to sunset review next session. So, whether or it this 
bill is successful this session, combining the psychologic ts into 
a true and complete Board of Behavioral Science c an be taken up 
during that sunset review,

A third concern is that perhaps it would be more effi­
cient and logical for the Department of Commerce and Economic
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Development to register behavioral science professionals without 
a board. This approach may well be equally as effective as an 
expensive and somewhat cumbersome board in projecting clients 
from dangerously incompetent or unscrupulous professionals.

lly final concern is that SB 227, creating a new social 
workers board has this session been passed by the Senate and is 
now in the House HESS Committee before it goes to the House Fi­
nance Committee. This bill, HB 424, creating a single combined 
board including social workers as agreed in concept by NASW is in 
the House Labor and Commerce Committee before going to the House 
Judiciary and Finance Committees. It would be much easier to 
develop the combined board approach if both bills were considered 
at the same time by the same committee, before thev separately 
reach the House Finance Committee.

I hope to continue to work with you, the professional 
organizations, the Departments of Commerce and Economic Develop­
ment and Health and Social Services, and the interested legisla­
tive staff and committees in resolving the remaining issues on 
licensing of behavioral science professionals in the most effi­
cient way.

PBF:md

cc: Hon. Marco Pignalberi
Ak. House of Representatives

Hon. Max Gruenberg 
Co-Chair, House HESS Committee 
Ak. House of Representatives

Hon. Mike Navarre
Chair, House. Labor &_Commerce _ - . . .

Committee 
Ak. House of Representatives

Hon. Bettye Fahrenkamp 
Chair, Senate HESS Committee 
Ak. Senate

Hon. Loren H. Lounsbury, Commissioner 
Dept, of Commerce 4 Economic Development

Hon. John Pugh, Commissioner 
Dept, of Health a Social Services
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Jim Ayers, Director 
Legislative Relations 
Governor's Office

Mike Price, Director
Div. of Family &. Youth Services
DHSS

Nancy Dunn, Director
Div. of Occupational Licensing
DCED



BEHAVICRAL HEALTH LICENSING MEETING 
Governor's Conference Rocm 

3601 West 36th Avenue 
Anchorage, Alaska 
September 13, 1985

Present were:

Carol Derfner
Special Staff Assistant to the Governor 
Boards and Ccrrmissions 
Pouch A
Juneau, Alaska 99811 
Telephone: (907) 465-3651

Connie Sipe
Deputy Commissioner for Socia’ Services 
Department of Health and S o c k  \ Services 
Pouch H-01
Juneau, Alaska 99811 
Telephone: (907) 465-3030

Peter Froehlich 
Assistant Attorney General 
General Civil Section 
Department of Law 
Pouch K
Juneau, Alaska 99811 
Telephone: (907) 465-3600

Yvonne Chase
Alaska Chapter of the National Association of Social Workers
3023 Madison Way
Anchorage, Alaska
Teleonone: (907) 563-1000 (work)

(907) 274-4479 (heme)

John A. Pagan
Alaska Chapter of the National Association of Family Therapis 
2550 Denali Street 
Suite 905
Anchorage, Alaska 99503 
Telephone: (907) 276-3027 (work)

(907) 694-7988 (heme)

Inez L. Larsen
American Association for Counseling and Development 
95 Farewel1, #1 
Fairbanks, Alaska 99701 
Telephone: (907) 452-1742 (work)

(907) 456-5039 (home)



Nora Young
American Association for Counseling and Development 
P.O. Box 80866 
Fairbanks, Alaska 
Telephone: (907) 479-8160

Carolyn Frichette
Division of Family and Youth Services 
Pouch H-05
Juneau, Alaska 99811 
Telephone: (907) 465-3170

Leon Webber
Family Institute of Alaska 
3500 LaTouche 
Suite 301
Anchorage, Alaska 99508 
Telephone: (907) 561-1847

Roger Poppe, legislative Aide 
Representative Mike Navarre 
House Labor and Commerce Ccrrmittee 
1024 West Sixth Avenue 
Suite 200-A
Anchorage, Alaska 995(1 
Telephone: (907) 276-5045

Christopher Clark, Legislative Aide 
Representative Max F. Gruenberg, Jr.
House Health, Education, and Social Services Committee 
1024 West Sixth Avenue 
Suite 201-D
Anchorage, Alaska 99501 
Telephone: (907) 276-3240

Carol Derfner started the Behavioral Health Licensing meeting at 10:00 am, 
and adjourned it at 12:30. She began by requesting that scmeone take 
minutes, and Christopher Clark of Rep. Gruenberg's office volunteered. She 
then proceeded to outline the goals and objectives of the meeting, which 
^ r e  basically to come to consensus on, and developing an amended version 
of, House Bill 424 by Pignalberi that could be used to establish a new 
Board of Behavioral Science Examiners, and an outline agenda as follows:

1 Introduction and Expictation
2 Review Pendi' j Legislation
3 Identify Consensus Points, Agreements and Conflicts
4 Conflict Resolution
5 Review/Follow-up
6 Comments
7 Adjournment

Ms. Derfner warned that whe., go’ arrment cares, bureaucracy follows.
Members of boards are public and NOT industry representatives. Although

- 2 -



Occupational Licensing is designed to protect the public and not industry, 
most of the number of ccnplaints the division sees are cases of one practi­
tioner within the industry' against another.

Ms. Derfner stressed: let's work out the minimal legislation required to
establish a board. Let's not get carried away with writing detailed, 
complex legislation. This actually hurts the board's activity, because it 
ties their hands to statutory requirements, which are harder to change, 
rather than leaving most of it to regulatory development, which is much 
easier to change.

Commerce's Occupational Licensing w d 11 staff and administer HB 424.
Already the division is responsible for the licensing of 99 professions in 
the state. Within the division there are two sections: Licensing and
Investigating. Eoth sections are already understaffed.

Ms. I>-fner reviewed the nurrber of bills related to the licensing of social 
workers and counselors. Today's meeting would focus on fine-tuning HB 424 
and using it as a model. Already the Senate HESS Ccrrmittee has passed SB 
227, a bill relating to the licensing of social workers.

Ms. Derfner praised HB 424 for having one solid board for the behavioral 
sciences.

Peter Froehlich asked what model states did the drafters of HB 424 turn to. 
John Pagan said that years of work were put into this draft and that the 
states of Georgia, California, Florida, and Michigan were used as models.

Mr. Froehlich asked how many licensees would the board have to address.
Here are the following estimates offered by the members present:

149 Counselors who belong to the Alaska Association of Counseling and 
Development;

42 Counselors who belong to the National Board of Certified 
Counselors;

145 State Social Workers;
240 Social workers who belong to the National Association of Social 

Workers;
40 Marriage and Family Therapists.

616 Total

Presently, there is no profession licensing of counselors at all. Counsel­
ors merely mast have a business license in order to practice.

Roger Poppe asked the members to consider paraprofessionals. Ms. Derfner 
acknowledged the importance of this issue but asked that this issue be 
taken up later in the meeting.

Mr. Froehlich then gave a section-by-section analysis of HB 424. He 
advised keeping the language as broad as possible. He suggested as one 
alternative to creating a new board, that we could consider expanding the 
Board of Psychologists and Psychological Associate Examiners, but the



members were overwhe1rm n g l y  opposed to this. Mr. Webber argued that this 
would only be thwarted by the legislative process and Ms. Chase pointed out 
that psychologists already have professional licenses whereas social 
workers, professional counselors, and marriage and family therapists do 
not, so the psychologists would resist any additions to their Board.

Ms. Derfner again stressed that we do not need a perfect bill, just one 
that passes.

Kir. Froehlich then continued giving a section-by-section analysis of HB 
424.

Ms. Derfner explained that membership on 20% of the boards are confirmed by 
the legislature. All quasi-judicial and regulatory- boards and executive 
department appointments by the Governor mist be confirmed by the legisla­
ture (with the exception of the Bd. of Education, whose members are appointed 
by the state Board of Education).

Mr. Webber stated that ethical guidelines can be established by each 
association. Ethical standards are not legal standards.

The meeting had a snag with section 08.15.070 (page 6) regarding the 
standards ccrmittee. Ms. Derfner suggested not placing this in statute for 
once done, only the legislature can make changes. She urged that the 
members keep themselves flexible by setting up a standards ccrmittee 
through regulation that would deal with ethical issues. This would make it 
easier for the board to change. Howuver, the professional people in 
attendance at the meeting seemed to indicate a clear preference for keeping 
a standards ccrrmittee in the bill rather than set it up through regulation.

Mr. Froehlich questioned AS 08.15.080 and suggested leaving it open-ended. 
Have a Technical Advisory Group created by regulations like those used by 
the Medicaid Rate Commission. The Acrninistrative Procedure Act is too 
binding.

Add licensed social workers, clinical social workers. Counselors group 
need to set up regulations for Article 2.

Ms. Derfner also announced that today the Governor formed a Governor's Task 
Force to investigate insurance and to gather facts on professional liability. 
She predicted that insurance will be one of next session's major issues.

Mr. Froehlich suggested leaving the qualifications (or licensing less 
detailed and suggested they be clarified in regulations. Again he stressed 
that th- bill be less specific. Mr. Webber requested Mr. Froehlich to red 
line the bill and when he finished, to circulate it to the members.

Ms. Derfner stated that the board is too big as it is currently written in 
the bill (page 3, line 24). The way the bill is written now, there would 
be twelve members. She pointed out that while some boards have 20+ members, 
the average size of most current boards are five to seven, with nine being 
an upper limit. She suggested that the board be cut down to nine: two
counselors, two social workers, two marriage and family therapists, and
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three members of the public. Perhaps in the future the board would include 
therapists and counselors in controlled substances as well.

Returning to the issue of the standards ccnmittee, the group of professionals 
preferred keeping it as it is written, and leaving it in the bill. Mr. 
Froehlich suggested that he coufd easily delete half of this section so as 
to guarantee the board flexibility.

Ms. Sipe urged that in regards to insurance, language should be included 
that would protect the state frcm liability.

The issue of paraprofessionals was brought up again. Mr. Poppe and Ms.
Sipe explained to the group of professionals that this is a serious politi­
cal issue that must be addressed so that the bill may pass. A  career 
education ladder must be developed to assist bush paraprofessionals in 
obtaining degrees and certificates if they so desire them. A  lot of these 
paraprofessionals have been in the state working at providing services to 
people in need in rural areas for a long time, and it would be unfair to 
overlook them. Besides, the political reality is that some of the most 
powerful people in the legislature are bush legislators, and if something 
is not done to at least deal with these people, the bill will very likely 
not pass.

Ms. Chase said that the paraprofessionals could keep their current jobs 
but, for purposes of licensing, they could no longer call themseives 
"social workers." She suggested calling them "associates."

!\fe. Derfner announced Barbara Dale as her replacement as the Special 
Assistant in charge of Boards and Corrmissions. Ms. Dale will be working 
with wcmen's issues and also with Boards, but will not be taking as active 
a role with Board development and activity as Carol had, because most of 
the key changes that were needed have already taken place.

Before the meeting's end, it was agreed that Mr. Froehlich would do a 
mock-up of the bill with today's proposed changes and that the professionals 
would write follow-up letters to Representatives Pignalberi, Koponen, 
Gruenberg, and the members of the House Health, Edv^ation, and Social 
Sendees Sonmittee.
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BOARDS AND COMMISSIONS

ATHLETIC COMMISSION: ______ __________________________________________

A.E.L.S.: ______ __________________________________________

BARBERS & HAIRDRESSERS: ______ __________________________________________

CHIROPRACTORS: ______ __________________________________________

COLLECTION AGENCIES: T R d M  __________________________________________

c o n t r a c t o r s :________________________________________ __________________________________________

concert promoters: r m z _______________________________________________________

d e n t a l : ______ ___________________________________________

DISPENSING OPTICIANS: ______ ___________________________________________

ELECTRICAL ADMINISTRATORS: ______  ___________________________ _______________

GEOLOGISTS: ___________________________________________

GUIDES: ______ ___________________________________________

m e d i c a l : ______ ___________________________________________

MARINE PILOTS: ______ ___________________________________________

MORTUARY SCIENCE: 7 ___________________________________________

N U R S I N G : ______ ___________________________________________

NURSING HOME ADMIN.: ______

o p t o m e t r y : ______

PHARMACY:_________________________ ______ ___________________________________________

PHYSICAL THERAPY:_____________________

PSYCHOLOGY:______________________ ______ ___________________________________________

PUBLIC ACCOUNTANCY:____________ ______

VETERINARY: ______ ___________________ _______________________

-a-#*.#.-a.#..#. -a..#.#.

COMMENTS:



Itnrptiiicrd Hay 3 and referred to Health, Education & Social 
Services, Judiciary.

Bd. of Behnv- tUMtSK KILI. MO. 424, by Rep. Pignalber' Would establish the
ioral Science heard of Behavioral Science Examiners to ensure that the pub-
Examiners  I A' ' protected from the unprofessional, improper, and un—
(establishi-ng' autherircd practice of the behavioral science professions."

The hoard would consist of three persons from each behavioral

H3 424 (cont'd)
•

scienee profession regulated by the board and one public member for 
each profession regulated by the board. Members must be state 
residents for three years before appointment. Outlines powers and 
duties of the board, and requires the board to appoint a standards 
committee for each behavioral science profession it regulates.

Establishes qualifications for marital and family therapists (also 
see HB 421, this report), and sets out licensing requirements.
Lists grounds for imposition of disciplinary sanctions, prohibited 
acts, penalties, and exemptions.

Behavioral science professionals are listed under the definition of 
"health care provider" as it appears in numerous statute 
references, and under the definition of "practitioner of the 
healing arts." Section extending privileged status for disclosure 
of information to licensed behavior science professionals has the 
effect of amending Rule 504 of the Alaska Rules of Evidence. 
Provides Act takes effect July 1, 1985.

Introduced May 4 and referred to Labor & Commerce, Judiciary, 
Finance.

Natural Gas HOUSE BILL NO. 425, by Rep. Pearce. Amends AS 38.05.180
Lease on (Oil and Gas Leasing) by adding a new subsection: "(aa) Not-
State Land withstanding other provisions of this section, the value of
(royalty the production of natural gas taken in value and sold under a
value) lease issued under (f) of this section may not excee 1 the long­

term contract price for the natural gas unless it is established by 
clear and convincing evidence that tne long-term contract price was 
unreasonably low at the time of contract." The law would apply 
retroactively to leases issued before this law takes effect. 
Provides for immediate effe ' vve d'te. Identical to SB 309.

Introduced May 4 and referred to House Oil & Gas, Resources.

INTRODUCTION OF RESOLUTIONS (House)

Fisheries 
Enhancement 
(Andy Simons 
Wilderness 
Unit)

HOUSE JOINT RESOLUTION NO. 38. by Reps. Navarre & Marrou. 
Requests the U.S. Fish and Wildlife Service to continue to 
permit the stocking of fish and the enhancement of the fishery 
resources within the Tustumena Lake of the Kenai National Wild­
life Refuge.

Introduced April 29 and referred to House Fisheries, Resources.

Alaska 
Crude Oil 
(export of)

HOUSE JOINT RESOLUTION NO. 39. by the House Special Commit­
tee on Oil and Gas. Urges Alaska's Congressional delegation 
to continue using its best efforts to obtain passage of legis­
lation permitting the foreign export of Alaskan crude oil.
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f  LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  May 9, 1985

SUBJECT: Sectional Analysis of HB 424

TO: Representative Marco Pignalberi

FROM: Theresa L. Bannister
Legislative Counsel

Section 1 states the legislative findings and purpose of the 
oill.

Section 2 lists the Board of Behavioral Science Examiners in 
the centralized licensing chapter.

Section 3 directs the Department of Commerce and Economic 
Development to provide investigative services to the board.

Section 4 adds a behavior science professional licensed 
under this act to the persons who must identify themselves 
professionally with appropriate letters or titles.

Section 5 gives the board a sunset date of June 30, 1988.

Section 6 contains the substance of the regulatory pro­
visions of the act.

Sec. 0 8 . i5.010 establishes the Board of Eehavioral Science 
Examiners.

Sec. 08.15.020(a) provides for a board of three professional 
members and one public member for each behavioral science 
regulated.

Sec. 08.15.020(b) requires that a board member be a 
three-year resident of the state.

Sec. 08.15.020(c) establishes the qualifications for the 
professional members of the board.



Representative" Marco Pignalberi
May 9, 1985 V
Page 2

Sec. 08.15.030(a) directs the governor to appoint the board 
members subject to legislative confirmation for staggered 
terms of four years.

S e c . 08.15.030(b) directs the governor to solicit names of 
eligible candidates for board positions from appropriate 
professional organizations.

Sec. 08.15.030(c) directs the governor to designate the 
chairperson of the board each year.

Sec. 08.15.030(d) sets restrictions on appointments to un- 
expired and consecutive terms on the board.

Sec. 08.15.040 sets the frequency of regular b^ard meetings 
and who can call special meetings.

Sec. 08.15.050 authorizes the governor to remove a board 
member for good cause and lists some items that constitute 
good cause.

Sec. 08.15.060 itemizes the powers and duties of the board.

Sec. 08.15.070 establishes a standards committee for each 
behavioral science profession regulated by the board to 
advise and make recommendations to the board on m' .rers 
relating to the profession represented by the standards com­
mittee. The section establishes the duties of a standards 
committee and the relationship between the board and the 
committee.

S ec.08.15.080 applies the Administrative Procedure Act to 
regulations and proceedings of the board.

S ec. 08.15.090 establishes the qualifications for a marital 
and family therapy license; restricts the taking of a 
subsequent examination after failing; establishes the 
duration and renewal of the license; and authorizes 
continuing education requirements for the license renewal.

Sec. 08.15.100 authorizes the board to issue a license to 
practice marital and family therapy under supervision, 
establishes the criteria for issuing the license, and sets 
certain conditions on the use and duration of the license.

Sec. 08.15.110 authorizes the issuance of a temporary 
license to practice marital and family therapy to qualified



Representative Marco Pignalberi
May 9, 1985
Page 3

applicants who are waiting to take the exam, and specifies 
certain conditions affecting the duration and renewal of the 
temporary license.

Sec. 08.15.120 authorizes the board under certain conditions 
to issue a license to a person who is licensed as a marital 
and family therapist in another state.

Sec. 08.15.130 prohibits a person in certain situations from 
supervising another person in marital and family therapy 
unless the person is approved by the board; establishes the 
criteria for approval; and authorizes the board to cancel 
its approval under certain conditions *

Sec. 08.15.140 sets the licensing fees for the chapter.

Sec. 08.15.150 restricts the circumstances when a marital 
and family therapist can reveal communications made by a 
client.

Sec. 0 8 .15.1bO requires a person licensed by the board to 
carry malpractice insurance.

S e c . 08.15.170 establishes the grounds for disciplinary 
actions by the board.

S ec. 08.15.180 establishes the disciplinary sanctions that 
the board may impose and requires the board to seek consis­
tency in its application of sanctions.

S ec. 08.15.190 prohibits an unlicensed person from practic­
ing marital and family therapy, representing that the person 
is licensed, or advertising that the person is licensed.

Sec. 08.15.200 makes a person who violates Sec. 08.15.190 
guilty of a class B misdemeanor.

Sec. 08.15.210 lists the persons and occupations that are 
exempt from "the licensing reauirements of the chapter and 
prohibits them from representing that they are licensed 
marital and family therapists.

Sec. 08.15.220 is the definition section for the licensing 
chapter.

Section 7 adds a behavioral science professional licensed by 
the board to the professions that must comply with the



Representative Karco Pignalberi
May 9, 1985
Page 4

procedures and requirements established for med’cal 
malpractice actions in AS 09.55.530 - 09.55.560.

Section 8 adds a behavioraj. science professional to the 
occupations that can obtain malpractice insurance from the 
Medical Indemnity Corporation of Alaska.

Section 9 makes the members of the Board of Behavioral 
Science Examiners subject to the conflict of interest 
chapter, AS 39.50.

Section 10 adds the board to the list of agencies required 
to comply with the Administrative Procedure Act.

Section 11 claifirs that a behavioral science professional 
licensed bv the board is covered by the chapter dealing with 
the reporting of child abuse and neglect.

Section 12 provides for staggered terms for initial 
appointments to the board and for the licensing of the 
initial professional members of the board.

Section 13 is intended to establish special marital and 
family therapy licensing requii.^ ents for the first year of 
the act. However, to do so, the section needs a paragraph 
stating that the section applies only to persons who apply 
for a license within one year of the effective date of the 
A c t .

Section 14 establishes special requirements for approval of 
supervisors during the first year of the board.

Section 15 gives notice that the c nfidentiality of commu­
nications established by Sec. 08.15.150 of the act amends 
Rule 504 of the Alaska Rules of Evidence.

Section 16 makes the act effective July 1, 1985.

T L B :mkr 
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c cP R E F A C E
This report in the eighth in a series of 21 evaluations being done in

response to a mandate from the Michigan Legislature •Hnbodied in Section 215

of 1980 PA 299, as amended. The Act calls for the creation of a temporary

CoiTmission on Professional and Occupational Licensure (COPOL), with eleven

members appointed by the Director of Licensing and Regulation with the advice

and consent of the Senate. The Act further requires that four of the msnbers

be persons licensed or registered under the Act, and that seven members be

representatives of the general public. The life of the Canmission is four
•

years. ~

The charge to the Commission is to recommend to the Legislature changes 

in the regulatory provisions of the Act, including the possible repeal of 

certain articles. The criter^ to be used in this evaluation are:

1. The ability of the general public to competently evaluate the servioe 
provided by an occupation.

2. Whether an occupation directly offers services to the general public.

3. A balancing cf the costs of regulation, including entrance restriction 
and reduced competition in an occupation through licensure or regis­
tration, with the costs incurred by the general public as a result
of nonlicensure or nonregistration.

4. The quality of consumer information provided by the Department and 
the Board.

5. The capacity of existing mechanians to protect the general public. ,

6. The number and frequency of penalties imposed on persons under Article
15 or a statute repealed oy the Act.

7. The availability of alternative forms of regulation of an occupation, 
including registration, and civil or criminal prosecution under state 
consumer protection laws and similar state lews.

8. The increase or decrease in competence of an occupation as a direct
result of a licensure or registration requirement under this Act.

This particular report focuses on marriage counselors and the appro­

priateness of rec illation, and makes recommendations for improvements in the 

present form of regulation for this profession in the State of Michigan.

-1-
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SJT-T-’ARY AND RBONC-E.TATIONS 

SIM'ARY

The basic function of state licensure statutes is to protect the public 

health, morals, safety, and general welfare. The three ways in which licen­

sure lavs address this function are as follows: 1) they establish entry re­

quirements, either by education, experience, or examination, which must be
Iy

met before an individual may offer services to the public; 2) they provide 

a means for discipline for incompetent or unethical practice, and enforcement 

of licensing standards; 3) they prohibit unlicensed practice or use of legally 

protected titles, thereby preventing unqualified persons from misrepresenting 

themselves to the public. The key question that the Commission on Occupational 

and Professional Licensure must address is whether these controls by the State 

are warranted for the field of carriage and family therapy. After careful 

analysis of this field of professional practice COPOL has concluded:

1) that it is in the public interest to have assurances that the 

services in this field are offered by properly trained and 

experienced individuals;

2) that inoomoefence or unethical activities can harm clients,

[ S '
who need recourse for . uch if it should occur;

i

3) that a publicly advertised title should represent a qualified 

practitioner, reliably offering services which can affect 

the health and well-being of the persons seeking services.

-2-
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RBOO^ENEftTICNS

As a result of its series of meetings and investigations of the appro­

priateness of regulation of * marriage and family therapists (marriage oounselors), 

the Commission on Professional and Occupational Licensure recommends the con­

tinuation of regulation for this field, based upon the above described need 

for pjblic protection.

As part of its deliberations, the Commission has also concluded that 

there does exist an overlap of functions among all mental health practitioners, 

notably psychologists, social workers, and marriage and family therapists. •

For this reason, the Commission reoommends that consideration be given to 

>the implementation of a coordinated system of regulation for those individuals 

engaged in the practice of behavioral science professions which are involved

in the delivery of mental health services to the public.

*'^5arriage counselor" as a professional title has been replaced by the term 

"marriage and family therapist". The terms are used interchangeably in this 

report, chiefly where current statutory language retains the older term, 

"marriage counselor".
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EEFrJ IT iq i /VIP HISTOPY 07 TH5 PROFESSION

Marriage and family counseling is a service that provides guidance, psycho­

therapy, or behavioral assistance to alleviate marital or family conflict, 

and to help troubled individuals or family groups to solve emotional and other 

problems which may prevent normal functioning. Marriage and family therapists 

are members of a clinical mental health profession which utilizes scientific 

knowledge and behavioral skills which are specifically directed toward assist­

ing individuals, married couples, and families to solve emotional and func­

tional difficulties experienced by families under stress. Professional mar­

riage and family therapists offer psychotherapy, conflict resolution, and 

other treatment to alleviate or resolve intra-marriage and intra-family con­

flict. They also help with divorce resolution where a marriage cannot be 

saved, adjustment to divorce, and the rebuilding of troubled or fragmented 

families, thus encompassing the broadest range of family therapeutic services.

Marriage and family therapists embrace a variety of theoretical approaches 

and use many different modes of treatment and intervention. They may see 

the marital partners and family members together, individually, or in various 

combinations. Depending on the situation, help may range from crisis inter­

vention to long-term intensive psychotherapy. A concern with the marital 

relationship and the dynamics of the family system as the major focus of inter­

vention is the common factor which distinguishes the work of marriage and 

family therapists, regardless oE the specific professional preparation or ' - 

orierration. Marriage and family therapy has its historical roots in a number 

of disciplines, including psychiatry, psychology, social work, family and 

child therapy, and child guidance. From multiple and varied beginnings, 

marriage and family therapy has developed into a specialized body of knowledge

-4 -
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c c
and clinical practice geared to an understanding of family structure and inter­

actions, problem assessment, and clinical treatment.

Marriage and family therapy emerged as a specialized mental health pro­

fession in the 1960's and 1970's, with the accompanying development of master's 

and doctoral specialty programs in the field. The U. S. Department of Defense 

officially recognized marriage and family counselors as qualified mental health 

service providers in 1965, the same year as the first state licensure la/ 

was passed in California. The U. S. Department of Education, after extensive 

study of the field, recognized the distinct profession of marriage and family 

therapy (the term which has replaced marriage counseling) and has granted 

official status to the American Association for Marriage and Family Therapy 

as the accrediting agency for graduate education and clinical training of 

therapists. Thus while educational preparation for practice in this field 

may be based upon a variety of disciplines, there is a basic core of spec­

ialized kr ledge and clinical skill which is specific to the practice of 

marriage and family therapy. Regulation for this profession in Michigan new 

recognizes this uniqueness and restricts the use of the title of "marriage 

counselor" (as the present lav designates the practitioner) to individuals 

specifically trained to practice in this field. The figures belcw indicate 

the number of persons who have been registered as marriage counselors in the 

State of Michigan during the last five years. The vast majority of these 

practitioners offar their services directly to the public.

1977 1978 1979 1980 1931

458 494 492 524 519

No data is available concerning the number of unregistered persons who are 

providing marriage counseling services, either as part of another profession 

or as 'lavful practitioners.
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PJDGULATIOIl IN MICHIGAN'

In Michigan, regulation £or the field of marriage counselinc -was first 

sought by an interprofessional group of concerned judges, attorneys, and 

others who sav the need for qualified and competent personnel who could assist 

the oourts in providing marriage and family counseling services. The increased 

public pressure for family counseling services after World War II was also 

a significant factor in the growth of this specialty area of service. Un­

fortunately, this very pressure also caused the emergence of numerous unquali­

fied opportunists —  individuals who were willing to exploit the public need.

A series of articles in the Detroit Free Press in 1965 played a significant 

role in exposing the extent of charlatanism and misrepresentation which was 

extant in Michigan at that time, and has been credited with informing the 

public about the problem. As a result of public and professional pressure, 

state regulation was introduced in 1966 with the passage of the marriage counsel­

ing act. This original act was incorporated into 1980 PA 299, the Occupational 

Code, as Article 15.

The Act provides for registration of the title of "marriage counselor", 

restricting its use to those who have met the requirements of the State Board..

The aim of the regulation is to identify qualified practitioners and to help 

the public avoid being harmed either by the charlatan or by the inappropriately-, 

trained professional who might offer marriage and family therapy services 

without adequate knowledge or skill.

Article 15 of the Occupational Code has seven sections which provide 

for the following:

Section 1501. Definition of advertising and marriage counseling.

Section 1502. Creation of the Board of Marriage Counselors.



c c
Section 1503. Enumeration of tie titles unc'er which a person not 
registered by the act r?.ay not advertise, i.e., nnrriaoe counselor, 
marriage therapy, unless registerti under the act.

Section 1504. Exclusion £rcm the act for licensed psychologists, 
attorneys, social workers working within a governmental agency, 
and an ordained cleric.

Section 1505. Establishment' of qualifications for receipt of 
certificate of registration.
(a) resident of the state.
(b) meets the following education reouirerents, i.e. doctorate 
in psychology, sociology, psychiatry, marriage or pastoral 
counseling, or another equivalent doctorate together with 5 years 
professional experience including one year specializaticn in 
marriage oounseling under the direct supervision of a licensed 
marriage counselor; or a master's degree in social work or 
marriage or pastoral oounseling from an institution approved
by tlie department together with 5 years professional exper- . ;
ience.

Section 1506. Establishment of fee schedule.

Section 1507. Protection of client oonfidentiality.

The rules promulgated under this article serve to outline board procedures 

and provide for the evaluation of educational qualifications.

REGULATION IN OTHER STATES

The following table indicates the pattern of regulr'iion for marriage 

and family counseling/therapy in eCTect at this time:

STATE

CAi.r-'7PlJIA

FLORIDA

GEORGIA

MICHIGAN

CATE OF LAW REGULATORY AGENCY

1963

1981

1976

1966

Board of Behavioral Science Examiners 
(Social Workers, Psychologists, Marriage 
and Family Counselors)

Board of Psychology, School Psychology, 
Clinical Social Work, Marriage and Family 
Therapy, Mental Health Counseling

Behavioral Science Practitioners 
Licensing Beard

Board of Marriage Counselors

NEVADA 1977 Board of Marriage and Family 
Counselor Examiners



( cNEW JE R S E Y 1968 State Board of Marriace Counselor 
Examiners

UTAH

F O R T H  C A R O L  I I  LA 1 9 7 9
1973

Board of Marriage and Family Counselors

Gamut tee of Marriage and Family 
Counselors

VIRGINIA 1977 Board of Behavioral Sciences, Psychology, /  
Social Workers, Professional Counselors

Most other states regulate marriage counselors as members of the pro­

fessions of psychology, psychiatry, or social work. All of the states in 

which marriage and family counselors are regulated require at least a master's 

degree for entry into practice, combined with experience requirements ranging 

from one to five years of supervised practice. At least four states require 

an entry-level examination. All states specify a range of acceptable academic 

preparation, reoognizing the interdisciplinary nature of educational programs.

Of the other states regulating marriage counselors, four grant licenses by 

endorsement if the applicant is currently licensed in another state with sub­

stantially equivalent requirements; a fifth will crant licenses by reciprocity 

with other states which grant their licenses automatic acceptance. Michigan 

has neither reciprocity nor endorsement for marriage counselor registration. 

Education and experience requirements of the Michigan lav must be met by all 

applicants, regardless of licensure or registration in another state.

One item of note in the survey of other states is the trend towards the*" 

combined behavioral science practitioner regulatory agency. California, Georgia,

Department of Commerce and Eooncmic Development, according to a recent report, 

is exploring the feasibility of a board of mental health practitioners which 

would license qualified practitioners by a "consistent set of standards" it 

believes to be in the public interest.

Virginia, and Florida have enacted this form of legislation.
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c cE D U C A T IO N  A N D  E X P E R IE N C E  R E Q U IR E M E N T S
In dealing with needed reforms in the law governing the practice of

marriage and family therapy, the following issues need to be addressed to

irprove the entry level requirements of 1930 PA 299, as amended. The academic

credentials recommended by the American Association of Marriage and Family

Counselors in its model for regulatory legislation are as follows:

Minimum qualifications for licensure: a master's degree in
irarriage and family counseling, family life education, psychology, 
social work, sociology of the family, or a closely related field.
In addition, three years of experience, two years of which are 
under supervision of a licensed marriage/family counselor.

The current legislation in Michigan requires a doctorate in psychology, * 

sociology, psychiatry, marriage or pastoral counseling, or an equivalent doc­

torate, together with 5 years professional experience, including one year 

specialization in marriage counseling under direct supervision of a licensed 

marriage counselor? or a master's degree in social work or marriage or pas­

toral counseling from an institution approved by the Department, plus 5 years 

professional experience. The original lav? providing for the registration 

of marriage counselors was modeled on the Act certifying consulting psycho­

logists. The Psychology Section of the Public Healtn Code now calls for a 

master's degree plus one year of supervised experience for a limited license, 

and a doctorate plus two years of supervised experience for the full license. 

The changes in professionally-accepted educational preparation, the va. idity 

of the specialty academic programs in marriage and family therapy, plus the 

acceptance of the master's degree as an appropriate entry level credential, 

have made the current regulation governing marriage and family therapy with 

its unnecessarily stringent entry-level requirements anachronistic and dif­

ficult to administer.

Legislation being proposed by the Board to revise Article 15 of the Oc­

cupational Code, 1980 PA 299, calls for revised educational requirements of
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a raster's decree in r.arital m d  famiJy therapy, or an equivalent graduate 

degree frcm an educational institution recognised by the Board, with a course 

of study specific to marriage and family scientific education and therapeutic 

techniques. The entry requirements for a limited registration include 2000 

hours of supervised clinical practice, similar to the requirements for psychol- ^  

ogist licensure, as part of the educational program. In addition, 4000 hours 

cf experience after the receipt of the qualifying d gree are required for 

a full certificate of registration which will then allow unsupervised practice 

of marriage and family therapy.

Arguments for the change in educational entry requirements are based 

upon the development:, in the years since 1960, of specific academic programs 

and a specific tody of skills and knowledge relating to marriage and family 

problems and conflict resolution. Excessive pre-entry requirements beyond 

what are required for safe and competent practice have the effect of severely 

limiting the availability of qualified providers. This limitation on the 

supply of practitioners has a direct impact upon cost to the consumer, and 

at the same time reduces the public's opportunity to obtain needed services.

The Commission contends that many standards which exist for licensure are 

not commensurate with the public risk involved in performing the tasks and 

with the required skill. These standards go far beyond what is necessary
i

to protect the public and instead serve to protect the profession. This 

situation is relevant to the other mental health professions, and argues for 

consistent and equitable entry level requirements for all three groups now 

regulated by the state.
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THE ISSUE OF THE SCOPE OF PRACTICE

As fart of the Commission's charge to investigate the need fcr regulation, 

if any, and the need for change or improvement in present regulation of occu­

pations governed by 1980 PA 299, as amended, several issues have emerged in 

connection with the profession of marriage and family therapy. Specifically, 

these issues are the interdisciplinary nature of the practice of marriage 

and family counseling/therapy and the variety of educational backgrounds prac­

titioners may have in preparation for practice.

While there is considerable overlap in practice and education arcing the 

several professions engaged in family therapy, such as psychology, social 

work, ani family studies, it should be noted that there has developed over 

the years a specific body of skills and knowledge related to the practice 

of marriage and family counseling. All psychologists or all social workers 

may not have the specialized education or experience to engage in the spec­

ialized practice of this field. Doamentaticn provided Ly the Michigan Society 

of Licensed Psychologists indicates that in regard to professional psychol­

ogy the following statistics are relevant to this issue:

...the American Psychological Association has 51,233 members 
trained in 32 specialized areas.... Of these, only 4337 or 
8 1/2 percent are in the Division of Clinical Psychology.
Of these, based on a survey of the Michigan Society of Licensed 
Psychologists through its Directory, we may estimate that only 
40 percent have an interest in marriage and family problems,
£er_ se, and that only a quarter of this 40 percent have any 
specialized training in marriage and family therapy.

Social work, because of its orientation to a "systems" approach in treat­

ment of individuals and families, reoocnizes the ocrrplex interactions which 

affect the functioning of the fanily and the social group, and has long had 

a professional involvement with marriage and family therapy. Once again, 

however, all social workers are not marriage counselors, either by training
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cr practice. Recent trer.ro in sccial wcrk ecucation have been to strengthen 

academic programs in this distinct area of specialization. Social work prac­

titioners, who have through educational preparation and experience achieved 

competence as marriage and family therapists, are able to be certified through 

the American Association for Marriage and Family Therapy, an interdisciplinary 

accrediting body for this area of professional practice. A master's degree 

in social work, plus professional experience in marriage counseling, has been 

recognized by the Michigan lav from its inception. The MSW (master's in social 

work) would presumably fce more equitably recognized as a specialty degree 

by the Board under the proposed revision to Article 15 which is under con­

sideration by the present Board and the profession of marriage and family 

therapy.

In similar fashion, problems may arise when insufficiently trained per­

sons, such as the clergy, go beyond pastoral oounseling and attempt to engage 

in the private practice of marriage oounseling. The American Association 

of Pastoral Counselors has made available training opportunities and has estab­

lished standards of practice to address this problem. It has been widely 

recommended by individuals and organizations testifying at COPOL public hear­

ings that members of the clergy who offer specific marriage therapy services 

be required to meet the standards for practicx? in this field to prevent the 

offering of services, outside the pastoral oounseling area, by unqualified 

persons.

The problems noted above stem from the fact that there is substantial 

overlap in the soopes cf practice of the three mental health professions, 

but ro corresponding similiarity in entry requirements.

The psychology statute defines and protects its scope of practice, but 

allows exemptions for certain aspects of its practice, such as psychotherapy,
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oounseling, behavior modification, etc., to be performed by other statu­

torily recognized professions. The practical result of these exemptions is 

that these functions, v/hich may require specific training and clinical cor.pe- 

tence, can be legally performed by persons who are unqualified. The issue 

is not that social workers, pastoral counselors, or other legally-recognized 

professions should be prevented from practicing their professions 'under the 

la/, but that they should all meet appropriate standards to perform specific 

services which require special training or expertise.

The issue goes beyond the problems uncovered in COPOL's study of the 

marriage oounseling statute, and affects all the groups which engage in help­

ing professions. The solution to the problem could best be found by statu­

torily defining which areas of practice in all these fields are potentially 

harmful if unregulated. These areas have been defined elsewhere in the report 

as the clinical functions of 1) psychological testing; 2) assessment or eval­

uation of psychological or behavioral problems; and 3) treatment or therapy 

to alleviate these problems. Once specific functions have been defined for 

each profession, regulation should address appropriate education and experi­

ence to qualify persons to perform these functions legally. Oily through 

such a clear resolution of the ocmplex issue of overlap of soope of practice 

can the public, and indeed the professional, be adequately protected from 

harm.

In summary, regardless of their particular academic or professional 

training, minimal requirenents should be established for all practitioners, 

who perform the regulated functions. For those whose training has been inter­

disciplinary, a standard of clinical competence should be required which is 

equivalent for anyone seeking to offer services to the public as specialists 

in this field. In addition, provisions for the protection of confidentiality
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or information obtained frcn clients in the coirs? of therapy should ho in­

cluded in the lav regulating all of the mental health therapeutic professions.

COMPLAINTS

Prior to September of 1930, nine complaints had been received by the 

Department of Licensing and Regulation about marriage counselors. Six of 

these complaints, filed by the Board, dealt with improper use of title by 

unregistered practitioners. The other complaints, filed by consumers and 

dealing with unprofessional conduct or malpractice, were settled informally 

or dismissed by the Office of Complaint Analysis. During the period from 

October 1980 through September 1981, 22 complaints were filed, the majority 

of which dealt with social workers advertising as marriage counselors who 

were not registered as such. According to Royce 'dills of the Complaint Analysis 

office of the Department of Licensing and Regulation, many of these complaints 

were filed by registrants who noticed improper advertising. Fifteen of these 

complaints were resolved by a letter of reprimand and a site visit from a 

Department investigator. The Department requires proof of compliance if an 

advertising rule has been violated. Of the 22 complaints filed that year, 

two are being considered by the Attorney's Office for cease and desist orders, 

again for false advertising of services by unregistered individuals.

During 1981-82 16 complaints were filed. Four were still open as of 

January 1982, three of which were awaiting the approval of the Attorney General 

before foriral action could be taken by the Board. In addition, numerous issues 

were handled informally by the Board without requiring formal legal action.

The low number of formal consumer complaints could indicate that the public 

is not aware of the procedure of redress through the Board and Department.

It could also indicate that tine competence, ethics, and standards of practice
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for the field of marriage and family therapy in .Michigan have been enhanced 

by the existence of state regulation. It can be asserted with seme objectivity 

that since the passage of the original lav in 1955, the situation in Michigan 

has been such that charlatans have not functioned as they did prior to that 

time, and that the lav has been effective to a marked degree in protecting 

the public.

According to the provisions of 1930 FA 299, the Occupational Code, penalties 

may be enacted against practitioners who cormnit one or more of the following 

acts in Section 604:

a) Practices fraud or deceit in obtaining a license or certificate of 
registration.

b) Practices fraud, deceit, or dishonesty in practicing an occupation.
c) Violates a rule of oonduct of an occupation.
d) Demonstrates a lack of good moral character.
e) Ccnmits an act of gross negligence in practicing an occupation, 
fi Practices false advertising
g) Commits an act which demonstrates incompetence.
h) Violates any other provision of this act or a rule promulgated under . 

this act for which a penalty is not otherwise prescribed.
i) Fails to comply with a subpoena issued under this act.

It may be argued that the efficacy of these regulations to protect the public 

are only as good as the grievance procedure. The Board and the Department 

have functioned well under the rgnodeled complaint procedure which has b° ... 

developed since the establishment of a centralized Ccmplaint Analysis system.
%

The ongoing need for expanded consumer information about the redress of griev­

ances available through the regulatory system is one which the Board, the Depart- 

rent, and ultimately the Legislature, must address if the systen is to work 

effectively in the public interest.

ALTERNATE FORMS OF CONSUMER PROTECTION

Consumer protection is the underlying reason for state regulation of 

professions and occupations. Central to the process of public protection
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is the consumer complaint system, .of the Department of Licensing and Regulation. 

Through a central office where complaints may be registered, and the accr ,pany- 

ing investigation, administrative hearing, and disciplinary action, if war­

ranted, the interests of the consumer are addressed.

Outside of the state regulatory system, the best known legal remedy for 

consumer grievances is the malpractice suit, in which damages m y  be awarded 

for economic, physical, or mental injuries sustained by the consumer. Crim-
Is '

inal suits may also be sought for fraud or improper exploitation of patient 

or client. The malpractice suit, however, is a lengthy and expensive process 

and is often an cption of limited choice for tine consumer, particularly in 

connection with psychotherapy or related activities.

A limitation of the efficacy of this legal remedy as it applies to mar­

riage and family therapy, end indeed any mental health profession, is in t^e 

nature of the professional services. William C. Nichols, Chairperson of the 

Michigan Board of Marriage Counselors states:

There are significant differences between malpractice in marital 
and family and/or individual psychotherapy and malpractice in 
medical treatment or related work. When a sponge is left inside 
a body cavity, or a tire is not adequately repaired, even the 
least informed layperson can conclude that an error was made. With 
rarital and family problems, the poorly-served layperson is most 
often left with a question and a vague sense that all may rot 
have been done appropriately or gone well, rather than ceruitude.

Another method of consumer protection is the self-policing process of 

the American Association of Marriage and Family Therapist, the interprofes­

sional association which establishes professional standards and a Code o f ' 

Professional Ethf.cs. All caiplaincs against members are brought before a 

ccqplaint committee, and they risk disciplinary action or expulsion from af­

filiation for incompetence or breach of ethics. However, as a voluntary 

private sector association, jurisdiction extends to members only. No action

- X&fr ■
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can be taken against non-members, who, one might speculate, might be those 

more likely to be in need of discipline.

h historic review of the conditions which led to the introduction of 

legislation to regulate the practice of marriage counseling indicate that 

the widespread abuses of the public's confidence have been significantly con­

tained by the regulation of this field. Blatant deception of the public by 

incompetent or fraudulent practitioners which was documented by a number of 

journalistic expose's has diminished greatly, as public awareness of the field 

of marriage counseling service has increased. In that context, increased 

public information services to assist consumers to make informed choices about 

practitioners have been an ongoing goal of the present Board and the Depart­

ment of Licensing and Regulation. Unfortunately, legislative appropriation 

for this inportant service has been severely limited, and the present fiscal 

circumstances of the State of Michigan will undoubtedly continue to place 

severe restraints upon this activi- _. The current regulation does provide 

the consular wi;:h the protection of a screening process for practitioners 

who must meet educational and experience requirements, along with the avail­

ability of a consumer grievance process through the Department. The Commis­

sion feels, however, that increased consumer information should be a priority 

goal, for the Department if the public is to receive fullest benefit from 

state regulation.

COSTS OF REXlULATICtJ

In the past five years, the Board expenditures have been greater than 

direct fees collected. However, financial reports of board activities reflect 

expenditure of monies which are appropriated to the Department from general 

fund sources, and may or may not show a balance of revenue > vs. expenses.
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According to the Revenue to Expenditure Comparison Surirary of the Department 

of Licensing and Regulation for Fiscal Year 1930-81: "in some cases a profes­

sion being regulated ray not be able to support itself financially, but ray 

provide other vital functions, particularly in the area of public protection." 

Before final conclusions are drawn about the financial status of a board, 

one must consider that a large portion of expenditures on behalf of the over­

all operations of the regulatory agency (the Department of Licensing and Regu­

lation) , such as ccrplaint investigation, enforcement, administrative services, 

data processing services, public information, etc., are charged on a pro rata 

basis to each of the boards within the agency. The following chart lists 

figures for the Board of Marriage Counselors for the past five years.

EXPENDITURES REVENUE PERGEMrAGE

YEAR DOLLARS INDEX DOLLARS INDEX COVERED

1976 16,017 100 11,275 100 70

1977 14,613 91 12,000 106 82

1973 22,703 142 12,700 113 56

1979 27,600 173 13,830 123 50

1980 23,080 144 14,044 125 61

The index numbers show the percent of change from the base 
of year of 1976.

The decrease in expenditures from fiscal year 1979-80 
to fiscal year 1980-31 is largely due to general budget 
cuts suffered by the Department of Licensing and Regulation.

Indirect expenses of the Department to support the functions of regulation

are legitimate expenses to consider when evaluating the cost of regulating

a profession or occupation. The question which rust be answered is whether

the benefits of public protection afforded by the law outweigh the costs to

the state. In the case of health and safety-related occupations, these costs

may be warranted. One hidden cost, however, which the present regulation
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for marriage counselors as contained in 1930 PA 299 may be engendering is

the cost of artificial shortages of personnel caused by inordinately high 

entry-level qualification, which is discussed elssvhere in this report, would 

tr.ake it possible for the Board to open the field more equitably to qualified 

practitioners, thus reducing costs to consumers caused by shortages of personnel 

available to provide services.

DISCUSSION: CXRDUIATICN OF MENIAL HEALTH PROFESSIONS

As part of its deliberations, the Commission has also concluded that

there does exist an overlap of functions among all mental health practitioners, 

notably psychologists, social workers, and marriage and family therapists.

For this reason, the Commission recommends that consideration be given to 

the implorientation of a coordinated system of regulation for those individuals 

engag n the practice of behavioral science professions which are involved 

in the delivery of mental health services to the public.

One suggested method is the establishment of a Behavioral Science Board, 

or a similar umbrella type agency within the Department of Licensing and Regu­

lation, which can coordinate the regulation of these three professions. Models 

for such a consolidated method of regulation are in existence, or under con­

sideration by a number of states, -and are engendering national interest as 

a means to resolve fragmentation m  the delivery of mental health services.

Such a Behavorial Science Board coulcl have representation frcm all the involved 

professions, as well as frcm the public, to better address issues of common 

ooncern. Serious overlap of practice, need for appropriate criteria for ed­

ucation and experience in the seieral related but distinct professions, and 

the need for consistent and equitable regulation are issues which such a comm- 

bined Board oould address with greater effectiveness than separate regulatory 

bodies.
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A coordinated 3oarc: could exercise administrative efficiency, promote

better public protection. The combined Board could continue to issue separate 

licenses, based on separate criteria for education, experience, and scope 

of practice, thus preserving professional identification. At the same time, 

similar standards for entry which weald work towards reeving unnecessary 

barriers to practice could be established for all three professions. Such 

consistency, combined with vigorous public information efforts, would help 

the public to obtain services more readily, and identify the provider 

best suited to provide those needed services.

Based on these considerations, COPOL further recommends that Social Work 

and Marriage and Family Therapy be regulated along with Psychology under the 

aegis of the Michigan Public Health code, rather than under the Occupational 

Code. This would allow the same regulatory standards to be applied to all 

three groupi, and enable the Department f Licensing and Regulation to co­

ordinate the administrative functions involved. It is recommended that entry 

level licensure requirements for marriage and family therapists, psychologists, 

and clinical social workers be set at a consistently appropriate level, as 

adopted by each Board for license approval. It is further recommended that a 

procedure for financial redress or restitution be incorporated into the Public 

Health Code similar to that provided in the Occupational Code so that consumers 

have recourse through the complaint process.

With the formation of a Behavioral Science Board, the Corrassion further 

recommends that several guidelines be used for the regulation of mental health 

professionals:
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1) That the issue of patient/client confidentiality is essential to 

the protection of toth patient/client and the practitioner, and should be 

an inherent part of legislation governing all the behavioral science pro­

fessions.

2) That the discrepancy in licensing requirements between private 

and public employers be ended.

3) That licensure statutes should be directed only towards those clinical 

functions which carry an element of risk to the public. In the behavioral 

science professions, these have been identified as follows: (a) psychological 

testing; (b) assessment and evaluation (diagnosis); and (c) psychotherapy 

(treatment). Attempts to regulate other aspects of practice oould lead to a 

rigidity and inflexibility in the lav which would not be in the public interest, 

nor in the interest of innovation or advancement of professional services to 

patients or clients.

in conclusion, the Camussicn strongly supports the creation of a Be­

havioral Science Licensing Board to regulate the practice of marriage and 

family therapy, psychology, and social work, in a consistent and coordinated 

system. The Commission contends that the establishment of one Board will 

economize resources needed for administrative services, complaint investi­

gation, and enforcement of the lav. Such a system can provide greater uni­

formity of regulation, solve interprofessional issues relating to soopz of 

practice and appropriate education/training/experience, and provide better 

guarantees to the public that practitioners regulated under this Board must 

meet uniform standards for competent and safe services.
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CONTINUATION of FISCAL NOTE ANALYSIS
F o r B ill/R eso lu tion  No. 430 (iiess )

Protection in the Department of Law, the Office of the Ombudsman, and the 
Department of Health and Social Services, Communicable Disease Control 
Section. Licensing of Audiologists and hearing aid dealers may be one instance 
where the need for licensure out-weighs the small number of practitioners.

}
An estimate of operating costs derived from comparing qualifications and 
numbers of practitioners with a similar existing license function indicate 
the costs to total $4.5 each year. Of the yearly costsj $.1 is expected to 
be new costs as a result of this legislation, for printing of application and 
statute booklets. The remainder of $4.4 consists largely of personal services 
costs which would be absorbed by the division through funding already included 
•in the agency's operating budget.

The following fee schedule was developed so that fees generated over the 
four-year renewal cycle would match, as closely as possible, costs over the 
same period.

Revenues were estimated on the following fee schedule:

$ 3020 
100

520 quadrennially ($130 annually)
200 annually

As a result of quadrennial licenses issued to Audiologists, revenues collected 
in FY 87 essentially covers a portion of the costs in FY 88 to FY 90. A detailed 
description fellows:

Application Fee 
Credentials Review Fee 
Temporary Permit Fee 
Audiologist:

License & Renewal Fee 
Hearing Aid Dealers

FY 87:
12 Audiologists seeking licensure
10 Hearing Aid Dealers
.22 Application/Credentials Review

FY S8:

$ 6.2 
2.0 
1. 1' 

$ 9.3

Assuming there will be two new applicants 
seeking Audiology temporary permits 
2 new Hearing Aid Dealers:
•Application & Credentials Review Fee 
License fee 

10 Hearing Aid Dealers renewing

$ .2

.1

.4
2.0 

$ 2.7

Distribution across 
quadrennial renewal:

$ 9.3
- 4.5
$ 4.8

costs
balance

$ 4.8 balance forward
• 2.7 

$ 7.5
- 4.J costs
$ 3.0 balance

p.icc _2__  nf __ 3
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FY 89:
Assuming there will be two new applicants 
seeking Audiology temporary permits 
2 new Hearing Aid Dealers:

Application & Credentials Review Fee 
License Fee 

12 Hearing Aid Dealers

FY 90:

$ .2

.1

.4
2.4 

$ 3.1'

Assuming there will be two new applicants 
seeking Audiology temporary permits 
2 new Hearing Aid Dealers:

Application & Credentials Review Fee 
License Fee 

14 Hearing Aid Dealers renewing

$ .2

.1

.4
2.8 

$ 3.5

$ 3.0 
3.1 

$ 6.1 
- 4.5

balance forward

costs
$ 1.6 balance

$ 1.6 
3.5 

$ 5.1 
- 4.5
$ .6

balance forward

costs
balance

FY 91 will be the start of a new quadrennial license period for Audiologists, 
and is the reason for revenues increasing from $3.5 in FY 90 to $10.1 in FY 91

FY 91;
Assuming there will be one new applicant 
seeking licensure as an Audiologist $ .5
2 new Hearing Aid Dealers, license fee .4
Application & Credentials fee for 3 new 
applicants .2
12 Audiologists renewing 6.2
14 Hearing Aid Dealers renewing 2.8

$ 10.1



Illinois Hearing Aid Consumer Protection
A consumer protection sen/ice provided through 

the Illinois Department of Public Health - IDPH.

CALL TO LL-FREE 1 -800-572 -3270

The Illinois Hearing Aid Consumer 
Protection Program

"A Hearing Aid Can Be A Good Sound 
Investment." This Is the promotional 
theme for the new Illinois law designed 
to promote the benefits of hearing aids 
and protect the public from fraudulent 
dispensing practices which threaten the 
health, safety and welfare of Illinois 
citizens.

The Illinois Hearing Aid Consumer 
Protection Act (HACPA-Supplement to ill. 
Rev. Stat. 1983, chap. Ill, par. 7403 
et seq.) supports, sound hearing aid 
dispensing practices through the certi­
fication of dispensers and the follow-up 
of complaints and/or inquiries. The 
Illinois Department of Public Health is 
responsible for administering the pro­
visions of the Hearing Aid Consumer 
Protection Act (HACPA) by initiating a 
four component action plan which focuses 
on:

1. health promotion/ 
consumer education;

2. continuing education services for 
hearing aid dispensers;

3. certification of dispensers; and

4. follow-up of inquiries and com­
plaints .

The Illinois Department of Public 
Health has developed and implemented a 
system to follow-up consumer inquiries 
and problems. Irquiries can be received 
by the toll-frve action line or by

VOLUME 85-1

mail. Program staff are available to 
respond to all inquiries and initiate 
follow-up activities, whether received 
by the toll-free action line or by 
mail. Should a reconciliation be un­
attainable, the individual case and all 
documentation will be forwarded to the 
Department and after review, if war­
ranted, to the Board. The Board has the 
authority, by mandate, to conduct 
hearings and make recommendations to the 
Director, should disciplinary action be 
indicated. . The Board is comprised of:

Jack D. Clsmis. M.D.
Board Chairman, Otolaryngologist, 
Chicago, Illinois

Thomas Regnier, Hearing Aid 
Dispenser, Illinois Society of 
Hearing Aid Specialists, Peoria, 
Illinois

Gail Gudmundsen, Hearing Aid 
Dispenser, Illinois Speech, Hearing 
and Language Association, Hoffinan 
Estates, Illinois

Bee White, Senior Advocate, 
Springfield, Illinois*

To facilitate the promotion of the 
HACPA, its provisions, and the service 
it provides to consumers, program staff 
are currently developing a statewide 
networking effort to involve all state 
and community programs which provide a 
link to the senior citizens. By suc­
cessfully educating these interested 
allied agencies to the services and 
provision of the HACPA, a larger popu­
lation of hearing aid consumers can be 
served.

1



* One Board position is currently 
vacant due to the recent resignation* 
of Richard Gelula, Chicago Hearing 
Society, Chicago, Illinois.

Eft'll THE ILLINOIS HEARING AID 
K i t  DISPENSERS EXAMINATION

^  To carry out the requirements for 
the hearing aid dispensers examinations 
as stated 1n the Illinois Hearing Aid 
Consumer Protection Act, the Department 
of Public Health convened a statewide 
committee of hearing aid dispensers to 
review available tests and decide upon a 
test for Illinois hearing aid dis­
pensers. This committee chose to work 

with the Educational Testing Service 
(ETS) to develop the Illinois Hearing 
Aid Dispensers' Examination. Guided by 
the committee, ETS designed a job analy­
sis survey that was completed by over 
half of the practicing dispensers • in 
Illinois. Based on the survey results 
and the committee's recommendations, ETS 
developed multiple forms of a 75-ques­
tion exam, using questions drafted by 
the committee.

This first examination is intended 
for temporary certificate holders. 
Those temporary certificate holders who 
registered with IDPH on or before
Hay 31, 1985 will be notified by ETS
regarding the examination scheduled for 
August 24, 1985. On this date, two
examinations will be conducted simul­
taneously in Sprir.jfleld and Chicago. 
The times and locations will be an­
nounced in registration packages. 
Registration packages must be completed 
and returned to ETS so that an entrance 
ticket to the examination can be mailed 
to each registrant.

The examination will consist of 
multiple-choice questions. Each ques­
tion will have four options and only one 
correct answer. Test-takers are en­
c o u r a g e d  to choose the option they think 
is more than likely correct when they do

not know the correct answer. There is 
no penalty for guessing on this exami­
nation.

Test-takers will have ample time to 
complete this exam. The three and 
one-half hours scheduled for the test 
should allow sufficient time for all
test-takers. You need only bring one or 
two #2 pencils. No notes, dictionaries, 
etc., will be allowed in the test room. 
You may bring a silent, hand-held calcu­
lator. Calculators, however, are not
really needed for this exam.

The examination questions will cover 
the following subjects:

1. ACOUSTICS

2. NATURE OF THE EAR
(normal ear, hearing process,
disorders of the ear)

3. HEARING MEASUREMENT
(data collection and measurement)

4. HEARING AID TECHNOLOGY

5. SELECTION OF HEARING AIDS

6. DISPENSING AND SERVICING HEARING 
AIDS

7. CONSUMER PROTECTION REGULATIONS 
— (Federal and State)

In developing this examination, the 
committee has made every effort to limit 
the examination to basic information
that all hearing aid dispensers should
know so that the public may be ade­
quately protected.

The passing score on the examination 
will be set in a meeting of the com­
mittee o*- July 11. The committee, in 
reviewing the test, will define what it 
expects a person to know in order to be 
minimally qualified as a hearing aid 
dispenser.
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Test-takers will be informed of the 
passing score as they begin the exami­
nation on August 24. Again, the purpose 
of the passing score will be to assure 
that the public 1s adequately pro­
tected. This is not a competitive 
examination in which the top group 
passes and the rest fail. If all 
test-takers are minimally qualified, as 
defined above, all will pass this exami­
nation.

The practicum component of the 
examination is only available to those 
who successfully comrlete the written 
examination. (The written exam will be 
offered October 19, 1985 only, at the
ETS Headquarters in Evanston for those 
who fail the written component and wish 
to retake the examination.) The prac- 
ticums will be comprised of eight 
stations each, manned by two examiners 
(certified hearing aid dispensers). All 
examiners will be trained by ETS • to 
objectively and uniformly evaluate the 
practicum performance. This examination 
component is scheduled to take approxi­
mately one hour per person. Admission 
tickets with the assigned date and 
location will be mailed with notifi­
cations of passing the written exami­
nation. The practicums will be con­
ducted:

October 22, 23, 24, 25 and Oecember 4 
(Chicago Metropolitan Area)

November 12, 13, (Springfield)

AT YOUR FINGER TIPS:

A toll-free action line w'.s estab­
lished earlier this year to acilitate

the consumer service component of the 
Hearing Aid Consumer Protection Act 
(HACPA). Since its development, over 
.400 calls have been received by the 
Illinois Department of Public Health. A 
majority of the call, received focused 
on consumer education and awareness 
about the newly enacted program.

The toll-free telephone line 
(1-800-572-3270) 1s provided to respond 
to problems, questions, or about hearing 
aid goods and services. In addition, a 
telecommunication device for the deaf 
(TOO) can be accessed through this same 
number. Program staff are available
8:30 a.m. - 5:00 p.m. Monday - Friday to 
accept calls. A telephone answering 
device will accept telephone calls 
received after work hours. The
toll-free action line is being promoted 
on posters and pamphlets developed and
disseminated by the Hearing Aid Consumer 
Protection Program. Copies are avail­
able upon request by contacting the 
toll-free action line. All telephone
calls are forwarded to IDPH Vision and 
Hearing Regional Consultants, for 
follow-up.

"CONSUMER FRAUD AND DECEPTIVE 
BUSINESS PRACTICES ACT"

The Consumer Fraud and Deceptive 
Business Practices Act protects con­
sumers, borrowers, and businessmen 
against fraud, unfair methods of com­
petition and deceptive acts or practices 
in the conduct of any trade or com­
merce. It also clarifies the powers of 
the Attorney General. For these 
reasons, it is crucial that hearing aid 
dispensers and consumers understand the 
Consumer Fraud and Deceptive Business 
Practices Act. Several major points of 
this Act are identified below.

1. If a sale of merchandise in­
volving $25 or more is made or 
contracted to be made to a con­
sumer as a result of or in con­
nects i with a person's contact
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with or call on the consumer, 
that consumer may void the con­
tract or transaction by notifying 
the seller within three full 
business days following that day 
on which the contract was signed 
or the sale was made. In ad­
dition, the consumer must return 
in its original condition, any 
merchandise delivered to the 
consumer under the contract or 
sale.

2. At the time of a transaction, the 
dispenser should furnish the 
consumer with a completed receipt 
or contract containing a "Notice 
of Cancellation" informing the 
consumer that the transaction may 
be cancelled within three days.

3. The following statement shall be, 
located near the consumer's sig­
nature on the contract or on the 
front page of the receipt (if a 
contract is not used) in at least 
10-point type.

’YOU, THE CONSUMER, MAY CANCEL 
THIS TRANSACTION AT ANY TIME 
HRI OR TO MIDNIGHT OF THE THIRD 
BUSINESS DAY AFTER THE DATE OF 
THIS TRANSACTION. SEE THE 
ATTACHED NOTICE OF CANCELLATION 
FORM FOR AN EXPLANATION OF THIS 
RIGHT.’

4. Attached to the receipt or con­
tract shall be a completed form 
in duplicate, captioned "NOTICE 
OF CANCELLATION", which shall be 
easily detachable and shall con­
tain in 10-point bold face type 
the information identified in the 
Consumer Fraud and Deceptive 
Business Practices Act.

.These points are provided only to 
highlight a few of the major issues con­
tained in this Act. If you would like 
to obtain a copy of this Act, contact 
the Illinois Department of Public Health.

ROSTER OF PREFERRED MAILING ADDRESSES 
FOR HEARING AID DISPENSER APPLICANTS

If the place of business of a certi- 
ficant is changed from that address pro­
vided on the certificate and maintained 
on file by the Illinois Department of 
Public Health (IDPH), the certificant 
should notify IDPH in writ*‘a within 10 
working days of the change. After a 
change in the business location, the 
dispenser should leave a forwarding 
address with the post office for one 
year and a forwarding telephone number 
for six months where the consumer can 
contact the dispenser.

A roster of preferred mailing ad­
dresses for Certified and Temporary 
Hearing Aid Dispenser applicants is now 
available to the general public. This 
11st identifies each applicants pre­
ferred mailing address and the dis­
penser's certification status.

The cost of the roster is 25c/page 
which covers duplication, postage and 

* handling expenses.

To -obtain this list, contact the 
HACP Action Line by calling 
1-800-572-3270.

IDPH WORKSHOP 
Hearing Aid Dispensing Practices:

An Overview

The Illinois Department of Public 
Health is offering a workshop entitled 
"Hearing Aid Dispensing Practices: An
Overview," to orient hearing aid dis­
pensers to the use of acceptable and 
appropriate dispensing practices. Es­
pecially designed for Temporary Certi­
fied Dispensers, the workshop was 
created to augment the skill and know­
ledge of dispensers. Experts from the 
field of medicine and the hearing aid 
Industry will provide information re­
garding hearing aid selection and
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fitting. Th * workshop will be offered 
at two locations:

August 2, 1985 
Holiday Inn 
4400 Frontage Road 
Churchill Room 
Hillside, Illinois 

Audiovisual Room 
Springfield, Illinois

August 1, 1985 
Holiday Inn East 
3100 S. Dlrksen Parkway 
1-55 Junction By Pass 66 
Stevenson Drive

Q sr ) AGENDA

8:00 a.m. Registration

8:30 a.m. Consumer Protection:. The Responsi­
bilities of the Dispenser.

9:00 a.m. Shall I Sign the Medical Waiver?

James. R. Nelson, Chief, Divi­
sion of Health Promotion and 
Screening, IDPH

Leonard Rybak, M.D., Ph.D. 
Otolaryngologist, Springfield 
Memorial Medical Center 
(Springfield)

Richard Wiet, M.D., 
Otolaryngologist, Hinsdale, IL 
(Hillside)

10:00 a.m. BREAK

10:15 a.m. Hearing Aid Selection: Options
and Alternatives

11:45 a.m. LUNCH

1:00 p.m. Earmolds: Making a Good
Impression

Ronald Regan, President, Argosy 
Electronics, Edina, Minnesota

Marie Jablin, Vice President 
Marketing & Audiological 
Research, Audiovox, Bensonville, 
IL

2:45 p.m. 

3:00 p.m.

BREAK

The Educational Testing Service 
(ETS):Test Preparation and 
Administration

Terri Strand, Ph.D., 
Professional /‘isociate, ETS, 
Evanston, IL (Springfield)
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3:00 p.m. (Continued) George Elford, Director, Hid-
we'tern Region, Educational 
Testing Service, Evanston, 
Illinois (Hillside)

4:00 p.m. Laboratory Session: Introduction IDPH Staff
to the Qualitone Acoustic Appraiser 
and the Bioacoustic Audiometric 
Simulator*

5:00 p.m. CLOSURE

* This equipment will be used in the practicum component of the 
Illinois Hearing Aid Dispenser Examination.

Those interested in attending this workshop should complete the 
following registration form.

REGISTRATION 
Hearing Aid Dispensing Practices: An Overview

Please check the date and location you plan to attend; Advance registration 
fee is $40.00 (includes lunch, coffee and materials). • At site registration 
will be $50.00.

  August 1, 1985 (Springfield) -   August 2, 1985 (Hillside)

Please type or print

N A M E : ________________________________________________________________________

CERTIFICATION I.D. HUMBER: ________________________________________________

BUSINESS ADDRESS: _____________________________________ ____ ________________

HOME TELEPHONE: ( )___________________WORK TELEPHONE: (____ )_______________

Please make checks payable to: IDPH/Hearing Aid Program
(Your cancelled check is your receipt)

Mail registration to: Hearing Aid Program
Division of Health Promotion and Screening 
Illinois Department of Public Health 
535 West Jefferson Street 
Springfield, Illinois 62761

NO REFUNDS WILL BE AVAILABLE AFTER JULY 19, 1985
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such receipt m Court thall b« {rounds for dismissal o f th« 
action.

For repeal o f Act, m  note preceding f  7001 of 
thu  • hapter.

70Zi.lL Penalties

{ 25.16. A n y  person who is found to have violated any 
provision o f thix A c t  is guilty o f a Class A  misdemeanor. 
On conviction o f a second or subsequent offense, the 
violator shall be {u flty of a Class 4 felony.

For repeal o f Act, tee note preceding f  7001 of 
this chapter.

“OIL State powers and functions

I  26. It is declared to be the public policy o f this State, 
pursuant to paragraph* (h) and (i) o f Section 6 of Article 
V I]  o f the Illinois Constitution o f 1970, that any power or 
function set forth in this A c t to be exercised by the State 
is an exclusive State power or function. Such power or 
function shall not be exercised concurrently, either directly 
or indirectly, by sny unit of local government, including 
home rule units, except u  otherwise provided in this Ac t.

For repeal o f Act, tee note preceding 1 7001 of 
this chapter.

7027. Adm in is tra tive  Procedure A c t

§ 27. T h e  Illinois , 'ministraiive Procedure A c t " ,  ap­
proved September 22, ,J7S, as intended.' is hereby ex ­
pressly ic tp te d  snd incorporated herein as if ail o f the 
provisions’ o f such A c t were included in this Act. except 
that the provision o f paragraph (e) o f Section 16 o f 'T h e  
Illinois Adm inistrative Procedure A c t " ,  as amended,* 
which provides that at hearings the licensee has the right 
to show compliance with all lawful requirements for reten­
tion. or continuation or renewal o f the license, is specifical­
ly  excluded, and for the purpose o f this A c t  the notice 
required under Section 10 of *The Illinois Adm inistrative 
Procedure A c t " ,  as amended.1 is considered sufficient 
when mailed to the last known address of s party.

’ Chapter 127, * 1001 cl wq.

•Ovapier 127. '  1016.

J Chapter 1" r 1010.
For repeal of Act, see note preceding f 7001 o f 

this chapter.
4

7024. R ights under prior laws

5 2S. R ights ami obligations incurred and sny a c t& is  
commenced under Jte “Veterinary Medicine and Surgery 
Practice A c : " ,  approved August 14. 1961. as amended,1 as 
it existed p ro r  to the effective (late o f thts A c t shall not be 
impaired by the enactment of this Ac t. Rules adopted 
under the former Act, unless dearly inconsistent with the 
provisions of this Act, shall remain in e ffec t until amended 
or rescinded.

A l l  license* heretofore leysDy issued in this State per- 
m ilting the holder thereof to practice veterinary medicine 
and surgery snd valid and in effect on the taking effect o f 
th is A c t shall have the same force, and be subject to the 
sajne authority of the Department to revoke or suspend 
them  as licenses issued under this Act.

1 P in jn p h  6001 ct tap. (repeaW) «t this chapter.
For repeal o f Act, set note preceding 1 7001 o f 

tk it  chapter.

H E A R IN G  A ID  C O N S U M E R  P R O T E C T IO N  A C T  

A N  A C T  to rrguiau the selling, practice o f fitting, dis­
pensing or servicing o f hearing aids in the State o f 
Illinois. P A . 83-928, am. veto overridden Nov. 1, 1983, 
i f f .  Ju ly  I, I3S4.

Repeal W  A d

PAl  11-SIS, the Regulatory Agency Sunset 
Act. tff. Sept Si, 1979, uthich provides for the 
legislative rrrinc o f programs and agencies 
vhich rtgulaU professions, occupations, busi­
ness. industry and trade tn  Illinois, as amend­
ed by PA. U-S2S, S 37, tff. July 1, 1SU. provid­
ed tn section L I  o f the Act fo r  repeal of " The 
‘Hearing Aid Consumer Protection Act', enact­
ed by Ou Urd General Assembly, as now or / ) ( ' »  
hertafter emended", effective-Jpec 31. 1935. *
For complete lest o f the Regulatory Agency i / y
Sunset Act. set 11901 et teg. o f  chapter 197.

7401. Purpose

Paragraph effective July 1, 19/U.
§ 1. The purpose of thix A c t  is to protect the hearing- 

impaired public from incompetent and dishonest dispensers 
o f hearing aids vbo  could endanger the benlth, safety snd 
welfare of the People of this S tate. T h e  Federal Food snd 
Drug Administration has recommended that State legisla­
tion is necessary in order to establish standards o f compe­
tency and to impose stringent penalties for those who 
violate the public trust in this field o f health care.

For repeal of Act, ice note preceding this 
paragraph.

7402. Short t l tk  •

Paragraph effective July  Z. IStL  
f  2. This Act shall be known as the Hearing A id  Con­

sumer Protection A c t

For repeal of Act, see note preceding 17101 o f 
* this chapter.

7403. Definitions

Paragraph cfftctive July 1, IS ILL 
$ 3. As used in this Act, except as the context requires 

otherwise:

(a) "Department” means the Departm ent of Public 
Health.

(b! "D irector" means the D irector o f  the Department of 
Public Health.

(c) "Certification" means a certificate issued by the 
State under this A c t to a hearing aid dispenser.

(d) 'Temporary' certificate" means a certificate issued 
while the applicant is in training or is qua lifying to become 
a certified hearing aid dispenser.

(e) "Clinical Aodiologistf* means a  person with a Mas­
ters Degree in Audiology who hold* a certificate o f clinical 
competence in Audiology from the Am erican Speech and 
Hearing Association or its equivalent.

(f) "Hearing A id Aud io log is l" means a  person who has 
been so certified after qualification b y  examination snd 
experience by the National Board o f Certification o f the 
National Hearing A id  Soeiety.

(g) "Licensed Physician" meana n. physician licensed to 
practice medicine in a ll o f its branches
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(h) "B oa rd " 
lion Board.

means the Hearing A id  Consumer P roue -

(i) “ Hearing * id "  meani any instrument or device de­
signed. i.-.tenced or offered for the purpose of e ffec tive ly  
compensating for impaired human hearing and a n y  parts, 
acachmenis or accessories, including earmold. H ow ever, 
batteries, cords and individual or group auditory training 
drvices and any instrument or device used by a  public 
utility in providing telephone or other communication ser­
vices are excluded.

(jl "P ractice of fitting, dispensing and servicing o f  hear- 
irg aids" means the selection, adaptation, sale and service 
of hearing aids and include the testing o f hearing b y  
means of an audiometer properly calibrated to Am erican 
National Standard Institute standards.

(V) "S e ll "  or “sa le " mean* any transfer o f title o r  o f the 
right to use by lease, bailment, or any other contract, 
excluding wholesale transactions with distributors o r  deal­
ers.

For repeal o f  Act, set note preceding 17101 of 
this chapter.

7401 Consum er inform ation— Medical evaluation—  
W a iver— C om p la in t procedure—  L iab ility  insurance 

Paragraph effective July I, 1911.
S 4. E v e r y  person fitted and sold a hearing aid «h >M h* 

.given, at no charge, the " User In s tr o r-.in ra1 B r - c h u r e "  
supplied by all hearing aid manufacturers, containing ad­
vice to the use* regaroing requirements for evaluation by 
licensed physicians. specific waivers to the medical evalua­
tion requirements, heanng aid manufacturer evaluations, 
purchase privileges and technical data.

A n y  person w.io fits, dispenses, services or sells hearing 
lidv s h j "  ^ « i iv er to each person supplied with a heanng 
aid.Ca ceT??\which shall contain the seller's signature.

manufacturer's specifications, me • f. n o | -  
»i, and ;« n a l number ot Uie neanng aia*fumisned and tne 
full sa'rs j g — « -yearly stated. I f  a used heanng aid is
soic. tne receipt anc tne container thereof shall be clearly 
marked as "u s e d " or "reconditioned", whichever is applica­
ble. w.th terms o f gu ara i..« . if any.

A  hearing aid dispenser shall not sell a nearing aid 
unless the prospective user has presented to the heanng 
aid dispenser a written statement signed by a licensed 
physician which states that the patient's heanng Io n  has 
been medically evaluated and the patient may be con­
sidered a candidate for a heanng aid. Ue_rnedical evalua­
tion must have taken place within the 6 mohlhs immediate- 
ly preceding the time the written statement is presented 

. by the prospective hearing aid user to the hearing aid 
^  disperfser! T f ’the prospective hearing aid use: is IS vcari 

of age or older, the hearing aid dispenser m i;  a iioru  tn e  
prospective user an opportunity to waive the medical eval­
uation requirem ent of this Section, pro ded that the hear­
ing aid d ispenser

“ (ii — * the prospective user that thr exercise of the 
waiver is no t m the user's best health interest;
’ fu) J l ^ j j i o ^ i n  any w a y  acnvelvencoura je  the proipee- 
tive use/ to waive  such a medical evaluation; and 

tiiil A ffn rc^  the prospective uuer the onnormj-nrv. to sign 
the fo llow ing statement:

I  have been advised b y  (Hearing aid dispenaer's
■xime) that the Food arid Drag Administration has deter­
mined that m y best interest would be served i f  I had a

I

medical evaluation by a licensed physician (preferably a 
physician who spea ilires  in diseases o f the ear) before 
purchasing a hearing aid. I do not w ish  a medical evalua­
tion before purchasing a hearing aid. , \

The hearing aid dispenser shall retain auch proof at -f . 
m ed ia , examination or w ijve r  for a t l « y ^  are.

If tlte parent or guardian 61 any individual under the \  j
age of 18 years is a member o f  any enarch o r  religious \ 
denomination, whose tenets and pracrcts include reliance 1 
upon spiritual means through p n y e r  alone and objects to 
m edial treatm ent and so states in w ritin g  to the hearing 
aid dispenser, auch individual shall undergo a hearing 
examination as provided by tius Section, but no proof, 
ruling out any m ed ia lly  treatable problem  causing bear­
ing loss, shall be required. v

All persons certified under this A c t  shall have conspicu­
ously displayed in their business estab lishm ent a sign 
indicating that formal complaints regard ing hearing aid 
goods or services may be made to the Departm ent. Such 
sign shall give the iddrtss o f the Departm ent. A il p —- 
sons purchasing hearing aids shall be provided whh a 
written statement indicating that form al co.nplainta re­
garding heanng aid goods or services m ay be made to the 
Department and a hail g ive  the address o f th e  Department.

Any person wishing to make a complaint, against a 
hearing aid dispenser under this Ac t, shall file it with the

a -

Department w-.thin 1_____
upon which trfe "compiaint is based.

•e23. from the da te  o f the action V y
Tne Departm ent shall 

investigate all such complaints.

All persons certified under this A c t  shall maintain h ab it 
ty insurance as set forth by rale and shall be responsible / t a- 
for the annual calibration of all audiometers in use by such" 
persons-  Buctrannuii calibrations shall be in conformance 
with the standards set by Am erican h 'zco n a l Standard 
Institute.

For repeal of Act « <  note preceding f 7101 of 
this chapter.

740S. Certified hearing lid  dispensers

Paragraph effective July 1. 19Si.
§ 5. No person shall engage in the selling, practice of 

fitting, 6sperum g or sen-icing hearing aids or display a 
sign, advertise or represent oneself as a person who 
pncucts the fin ing  and selling o f hearing aids after C. 
January 1985, uniess such person holds a current, certifi- 

- IssuKl lh » r *pararienr as provided in this Ac. ITxtr
For purposes o f this Ac t, such person shall be known as a 
certified heanng aid dispenser. The  eerrificaie shall be 
conspicuously displayed in the place o f business. Dupli­
cate certifia tes  shall be issued by the Departm ent to valid 
certificate holders operating more than one office, with 
such additional paym ent as niay be required.

Nothing in this Ac t shall prohibit a  corporation, partner­
ship, trust, association or other orgnntrarioa maintaining 
an established business address, from engaging m the 
business of fittin g  and selling or o ffe r in g  fo r  sale hearing 
lids * l  retail w ithout a certificate, provided it employs only 
certified ini Sduals in the direct fitt in g  and dispensing of 
such produce. Each :nch corpora bona, partnerships 
trusts, sssocabons or other orqanixaaoxu shall file annu­
ally, with the Department, a list o f all certified  hearing aid 
dispenser* employed b y  it. Such org inrxabons shall also 
file with the Departm ent a statem ent th a t they comply 
with this A c t. the rules issued pu rsuan t to it and the 
regulations o f th e  Federal Food and D r u g  Administration
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and the Federal T rade  Commits ion insofar a t they are 
applicable.

For repeal o f  Act. see noU preceding 1 7101 o f 
thiz chapter.

7404. Sa lt o f  h ea r ing  a id i by bu iine ti o rgan iza tion *—  
R ep itra iio n —  Disclosure S Lett men t— C onsen t to 
service o f process—  Right o f cancellation b y  con­
sumer o f  m ail order— Other reqeirem cnu

Paragraph effective July 1. 1SIL
f  6. Noth ing in this A c t shall prohibit a corporation, 

Ck .\i partnership, trust, association or other organization maio- 
\  ^  taming an established business addreat. from engaging is 

the business of selling  or offenng for sale hearing aids i t  
retail by mail to persons 18 vcan  of age or older w ho have 
no: been examined b y  f  licensed frtysicSSF^r tasted by a 
cerufico hearing aid  dispenser provided thac

(a) Each such organization is registered b y  the Depart­
ment prior to engag ing  in business in this State.

(b) Each such organization files with the Department, 
pnor to registration and annually thereafter, a Disclosure 
Statement contain ing the following.

(1) the name under which the organization is doing or 
^intends to do business and the name of any affiliated

company which the organization recommends or w ill rec­
ommend to persons as a supplier of goods or services or in 
connection w ith  o th e r  business transactions o f the organi­
zation;

(2) the organization 's principal business address and the 
name and address o f  its agent in this State authorized to 
receive process; •

(31 the business fo rm  o f the organization, w hether cor­
porate. partnership, or otherwise and the state o f other 
sovereign power under which the organization is organ­
ized:

(4) the names o f  the directors or persons performing 
similar functions and  names and addresses of the chief 
executive officer, and  the financial, accounting, sales, and 
other principal executive officers, if the organization is a 
corporation, association, or other similar entity; o f all 
general partners, i f  the organization is a partnership; and 
o f  the owner, if the organization is a sole proprietorship, 
together w.th a statem ent of the business background 
cunr.g the past 5 years  for each such person:

(5* a statement as to whether the organization or any 
person identified in the disclosure statemenc

(i) haa during the 5 vrar period immediately preceding 
the date of the disclosure statement b«e»-cgnv>cted o f a 
felony, pleaded nolo contendere to a felony charge, or been 
held liable in a c iv il action by final judgment, i f  such 
felony or civil action involved fraud, emDezziement. or 
misappropriation o f property, and a description thereof; or 

(iii is subject to any currently effective injunctive or 
restrictive order as a result of a proceeding  or pending 
action brought b y  a n y  public agency or department, and a 
desenption thereof; or 

(uT) is n d e fendan t in any pending criminal or material 
a r il action re la ting to  fraud, embezzlement, misappropria­
tion of property o r  viola bona o f the antitrust or trade 
regulation laws o f the United States or any state, usd a 
description thereof; or 

(it) has during th e  5 year period immediately preceding 
the date of the disclosure itatem ent had entered against

</f
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such person or organization a final judgm en t in any 
rial crQ proceeding, and a description thereof; or

(v) has during the  5 year period immediately preceding 
the date of the disclosure statement been adjudicated a 
bankrupt or reo r~ "~ ‘tied due to insolvency or was s prao- 
pal executive o f f  . o r  general paroier o f any company 
that has been adjudicated a bankrupt or reorganized due 
to insolvency du r in g  such 5 year period, and a desenpcoa 
thereof; .......................... .-£■**-

(6) the length o f  time the organization and any pcedo- 
ctssor of the organization has conducted a business deal­
ing with hearing aid goods or services;

(7) a financial s tatem ent of the organization audited by 
an independent certified public accountant, as of the dose 
of th* most recen t fiscal year o f the organization. If the 
financial s ta tem en t is filed later than 120 days following 
the dose of the fisca l year oi th* orgziiiw iaon it must be 
accompanied b y  a  statement of the organization of any 
material changes in  the financial condition o f the organiza­
tion. The D epartm en t may in its discretion waive the 
requirement fo r  audited statements for organizations who 
have not previously  iiad such certified audita, tf the unau­
dited financial statem ent a  prepared by an independent 
certified public accountan t I f  the unaudited finaccal 
itatement is filed  later than 120 days fo llow ing the eiose 
of the fiscal yea r  o f  the organization, it must be accompa­
nied by a s ta tem en t of the organization o f any material 
changes in the financial condition o f  the organization;

(8) a general desa ip tion  of the business, induding v i t h ^  
out limitation a description of the goods, training pro- / 
grams, supervision, advertising, promotion and other ser- / 
vices provided b y  the organization;

(9) a statement of any compensation or other beat fit 
given or promised to a public figure arising, in wboke or in 
part, from (i) the use of the public figure in the name or 
symbol - of the organization or (ii) the endorsement or 
recommendation o f  the organization b y  the public figure m 
advertisements;

(10) a sta tem ent setting forth such additional informa­
tion and such comments and explanations relative to the 
inforraatko contained in the disclosure statement s i the 
organization m ay desire to present.

(c) Each such organization files w ith  the Department 
prior to registration and annually thereafter a statement 
that they com ply w ith  the Act. the rules issued pursuant 
to it and the regulations of the Federal Food and Drug 
Administration and  the Federal Trade Commission insofar 
as they are applicable.

(d) Each such organization files with the Department at 
the time of registration an irrevocable consent to service 
of process authorizing the Departm ent and any of is  
iucetr--ors to be served any notic process or pleadicg m 
any acuon or proceeding against s ch organization arising 
out of or in connection w ith any violation o f this A c t  
Such service a ha ll hare the effect o f conferring personal 
jurisdiction o ve r  auch organization in any court of com pe­
te nt jurisdiction.

(t) Each such organization affords the prospective M e ­
an opportun ity  to  waive the medical evaluation require­
ment of Section 4 o f this A c t 1 and the testing requirement 
of subsection (j) o f  Section 3 * and aubeecckm (z) of Srzion 
181 provided th a t  the organization:

(I) informs th e  prospective user tha t the exercise of the 
waiver is no t in  the user's best health interest; j
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I) d o o  not in any w a y  actively encourage the proa 
uarr to waive such a m e-dia j evaluation or l a c  a n d \

»p*A SELLER REGARDING THE RETURN SHIPMENT OF 
THE GOODS AT THE SELLER'S EXPENSE AND RISL

O B L IG A T IO N . IF  Y O U  F A I L  T O  M A K E  T H E  G O O D S
A v a i l a b l e  t o  t h e  s e l l e r ,  o r  ip  y o u  a g r e e  t o
R E T U R N  T H E  G O O D S  T O  T H E  S E L L E R  A N D  F A I L  TO

3) affords the prorpccuve user the opportunity to t i g n * \ a /  I F  YO U  DO M A K E  T H E  G O O D S  A V A I L A B L E  TO 
fo llow ing statement: A * T H E  SELLER  A N D  T H E  S E L L E R  D O E S  N O T  P IC K

I hare been sdvued by _ _ _  (Hearing Aid diapenaer’a oh \ T H E M  UP W l l i i l N  20 D A Y S  O F  TEE  D A T E  O F  Y O U R  
me) that th . Food ar.c D rug Administration and t h e ^  \ N O T ICE I O F C ^ C ^ T l O V J p V V X t  R E T A IN  OR 
i t e  o f niinoia have determined that m y beat in te re s t^  D ISP O SE  OF T H E  G O O D S  W IT H O U T  A N Y  F U R T H E R  
:u ld  be served if 1 had a medical evaluation by a licensed '* 
y i id a n . preferably a physician wbo specialized in dis-

J t s  o f the tar. before purchaainr a bearinr aid: -o r  a ___
f t  by a certified hearing aid dispenser utilizing eatab- TH EN  Y O U  R E M A IN  L I A B L E  F O R  P E R F O R M -

•: ned procedures ar.c instrumentation in the fittin g  o f j  O F  O B L IG A T IO N S  U N D E R  T H E  'C O N -  
n n n g  aids. I do no: v a h  either a medical evaluation  or ,■ ?R A C T .
f i t  before p u re h a r r .g  a hearing aid” . _ /  TO  C A N C E L  T H IS  T R A N S A C T IO N ,  M A I L  O R  DEUV-

if) Where a sale, ieaat. or rental o f hearing aida is sold
contracted to be soid to a consumer by raaD order, that ^  w  £ r  n V a 7  ^ R ^ T T E N  S O T IC E ,

:;naum er mav avoid the contract or tale by no tify ing  the ,  9  S EN D  A  T E L E G R A M ,  TO  (name o f seller), A T  (ad-

seller within 45 full business dayi fo llo w in g th a t d a y  on f  of t* 1«P hon*
h icS -th e  h e a r ln fl fd i u jU x J fa a L ti i b y  '•&  seller to  the \S  NO L A T E R  T H A N  M ID N IG H T  O F  „ ■ ■ , (date),

consumer and oy return ing to tn ̂ s e lle r  m rta o r ig in a l a  I H EREB Y C A N C E L  T H IS  T R A N S A C T IO N ,  
condition, any hesnng aid delivered to the consumer under j / m D a U )  -
tne contract or sale. A t  th e  time the hearing aid is m a i'edL/ 
tne seller shall furnish the consumer with a fu lly  com plel-

1}

td  rectipt or copy of any contract pertaining to such sale , 
containing a "No tice  of Cancellation” informing the con­
sumer that he may cancel the sale at any time w ith in  such 
45 days snd which shows the date o f the m ailing and 
contains the name, address snd telephone number o f thq 
seller, and in immediate proxim ity to the space reserved in 
the contract for the signature o f the consumer or on the 
front page of the rec t.p t if a contract is not used and in 
bold fact npe  of a nu fim um  size o f 10 points, a statem ent 
in substantially the fo llow ing form:

"Yo u , the buy*?, n u y  cancel this transaction at an y  tim e\ 
prior to midnight o f  the 45th buxines* day a fter the date 
of this transaction. See the attached nobce o f cancellation 
form for an explanation o f this right” .

Attached to the receipt or contract shall be a com pleted 
form in duplicate, captioned "N O T IC E  O F  C A N C E L L A ­
T IO N ” which shall be easily detachable and which shall 
contain in 10 point bold face type the fo llow ing informa­
tion and statements in the same language as th a t used in 
the contract

NOTICE OF CANCELLATION/
enter date of transaction

(D A T E )

YOU MAY CANCEL THIS TRANSACTION. WITH­
OUT ANY PENALTY OP. OBLIGATION, WTTHIN 45 
BUSINESS DAYS FF.OM THE ABOVE DATE.
IF YOU C A N C E L  A N T  PROPERTY T R A D E D  IN, 

yANT PAYMENTS M A D E  BY YOU UNDER T H E  C O N ­
TRACT OP. S A L E .  A N D  ANY NEGOTIABLE INSTRU­
MENT EXECUTED BY YOU WILL BE RETURNED 
WITHIN 10 BUSINESS DAYS FOLLOWING RECEIPT 
BY THE Sm.TR OF YOUR CANCELLATION NOTICE 
AND ANY SECURITY INTEREST ARISING OUT OF 
THE TRANSACTION WILL BE CANCELLED.
IF YOU CANCEL YOU MUST MAKE AVAILABLE 

TO THE SELLER AT YOUR RESIDENCE. IN SUB- 
ST ANTI ALLY AS GOOD CONDITION AS WHEN RE­
CEIVED, ANY GOODS DELIVERED TO YOU UNDER 
THIS CONTRACT OR SALE OR YOU MAY IF YOU 
WISH. COMPLY WITH THE INSTRUCTIONS OF THE

(Buyera Signature)

Such written "N o tic e  o f  Cancella tion" m ay be sent by 
the eoniumer to the fe lle r  to cancel the contract. The 45 
day period_prp\Tded for in this Section does not commence 
unUItKe consumer I f  furnished the No tice  o f  Cancellation, 
the addretl and phone cum ber a t  whleh tueh o65ce to the 
teller can be given is furnished.

If the conditions o f this Section are met, the seller must 
retom to the consumer the fu ll am ount o f  any payment 
made or consideration given under the contract o r  for the 
merchandise.

It is an unlawful practice w ith in  the meaning o f  this A c t 
for s seller to: (1) mail hearing  aids to a consum er other 
than by certified maul- (2)711 be fore  furnishing copies of 
the "Nooce.of Cancella tion" to the consumer, to complete 
both copies by entering the name o f the seller, th e  address 
of the seller's place o f business, the seller's telephone 
number, the date o f the mailing, and the date, not earlier 
than the 45th business day fo llow ing the date of the 
mailing, by which the consumer may give oouce o f cancel­
lation; (3) include in any contract or receipt anyeoa feu ioo  
of judgment or an y  w aiver c f  any o f the right* to which 
the consumer is entitled under this Section including spe­
cifically his right to cancel the ta .* in accordance with the 
provisions o f this Section: (4) misrepresent in any manner 
the consumers righ t tip cancel; (a) use any undue influ­
ence, coercion, o r any other w ilfu l act or representation to 
interfere w ith  the  consumer's exercise o f his rights under 
this Section; (6Lfail_or_refu*« to honor uny va lid  notice o f j / ~  
cancellation by a consumer and w iu iin  10 buarness days /  
after the receipt o f such notice, to (i) Refund all payments - 
made under the contract or sale. (ii) return an y  goods or 
property traded in, in substantially a t good condition u  
when received b y  the person, (iu) cancel and return any 
negotiable instrum ent executed b y  the cmruinwr in con­
nection w ith  th e  contract or ta le  and take any action 
necessary or ap p ropriate to term inate prom ptly any 
ty  interest crer. e d  in the transaction; (7) pegotisU . trans­
fer, sell or assign any note or other evidence oTBdebtedk 
bras to a finance compan y  or other third party  prior to 
midnight o f th e  50th business day fo llow ing the day o f the 
nuuEpg; or (8) fafl, w ith in  10 bus ineu  day* o f receipt of 
"the consumer’*  notice o f cancellation, to no tify  him srbetb-

n

/*S
t o
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e - the setter intends to repossess or to abandon sny 
s tnped  or delivered p o d  

(g) Eich such orgznisatior. employs ow y  certified indi- 
ncusls in the dispensing o f he ir ing  aids and files snnual- 
h. w ith  the Department, s lis t o f all certified hearing aid 
dispensers employed b y  i t  

1 F ira p ip h  of ik a  etapw r.
: P u x p ip h  740} of Out i 
'  F in ira p h  74(1 o f Pas <

For repeal o f A c t tee note preceding F7101 o f  
this chapter.

7407. Exem ptions 

Paragraph effective July 1 19LL
§ 7. The following are exem pt from this Act;

(a) Persons who measure human hearing and who fit 
hearing aids for the sole purpose o f xudiological evalua- 
ixns. Such persons shall not sell or dispense hearing aids 
or accessories thereto unless certified under this Ac t. 

y(t>) Licensed physicians.

(c) Persons who only repair or manufacture hearing aids 
_aad their accessories.

/  For repeal o f Act, tee nets preceding f  7101 of 
~~"  this chapter.

7408. Exam ination  o f  hearing  aid dispensers—  Require- 
m enu  o f applicants

Paragraph effective July I. 19SL
5 S. In order to protect the hearing-impaired individu­

al. the Department shall authorize or shall conduct an 
appropriate examination for persons who dispense, fit or 
service hearing aids. The  Department may use the test 
prepared by the National Institute for Hearing Instru­
ments Studies. Those who successfully pass such an 
examination shall be issued a certificate as a hearing aid 
dispenser which shall be effective  for a 2-year period. 
Appiicanu shall be:

" i l l  A t  least 18 y e a n  o f  age;

(2) O f  good moral character;

(3) A  high school graduate or the equivalent;

44) Free o f contagious or infectious disease: and

»5) A  citizen or person who has the status as a legal 
aiien.

An applicant for certification by examination shall, by 
means of written and practical tesu , demonstrate that 
sueh person is qualified to practice the fitting, selling and 
servicing of hearing aids.

The renewal of a certificate shall be contingent upon 
compliance with the continuing education requirement as 
determined by the Board.

For repeal o f Act, tee not* preceding f  7101 o f 
this chapter.

7409. Matters included in exam ination

Paragraph effective July 1, 19U.
! 9. The examination required by Section S 1 shall dem­

onstrate the applicant's technical qualifications by:

(a) T e su  o f knowledge in the following areas as they 
pera in  to the fitting and selling of hesnng aids:

(1) Characteristics o f sound:

(2) Th e  nature o f  the e a r  and

(3) The function and maintenance o f hearing aid*.

(I) Practical tests o f proficiency in the following tech­
niques as they p c ru ic  to the fitting of hearing aids:

(1) Pure tone audiorutry indoding air conduction test­
ing and bone conduction testing;

(21 L ire  voice or recordtd voice speech audiometry, in­
cluding speech reception, threshold testing snd speech 
discrimination testing;

(3) Maxima. *:>: • ; •
(4) Proper selection and adaptation of a hearing aid a  

relation to the above procedure;

(5) Tak ing  earmold impressions;

(G) Proper maintenance procedures; and

.(7) A  general knowledge o f the medical snd physical 
contra-indications to the use and fitting of a hearing aid.

(c) Know ledge o f the general medical and hearing rehn- 
bOiution facilities in the area being served.

1 Panpapt 7401 r f  tee cfcepur.

For repeal o f  A c t  see note preceding 17101 of 
this chapter.

7410. P rov is iona l certificates

Paragraph effective July L, 19U.
§ 10. F o r  the period o f 6 months immediately following 

the e ffec tive  date o f this A c t  an applicant for certification 
shall be issued a certificate, provided the applicant:

(a) Has been engaged, at a place o f business in Illinois, 
u  a hearing aid dispenser for z. to tal of at jeax t 2_y.nri 
v ith in jLhe N yea r  period immediately prior to

(b) Is a person o f good moral character; u
(c) lr 18 years o f tg i  or olden

(d) Is free  of contagious or m fectioui disease; "  ’

(e) Agrees, in writing, to comply with the provisions o f 
'th is  Act. the rules issued hereunder snd die applicable
regulations o f the Federal Food and Drug Administration 
and the Federal Trade Ixmmission; 

t (f> Para the appropriate fee; ax>d ~~"

(g) Is a citizen or has the stems o f a legal alien. "

H ow ever, w ithin .3 y e a n  o f the effective date of this 
Act. all persons granted a -certificate under this Section 
shall be required to pass the esaminatior, required by 
Section S.1 Those who do not pass the examination within 
this period shall immediately surrender their certificate to 
the Departm ent and cease operating as s hearing aid 
dispenser. Upon failure to do so, the Department shall 
seize the certificate.

1 Pansrxpta 7401 of the eSrour.

For repeal o f Act, see note preceding » 7101 of 
this chapter.

7411. T em pora ry  certificates

Paragraph effective July U 19U.
§ I L  A n  applicant who fulfills the requirements re­

garding age, character, education and health, as set forth 
in Section 8,1 m ay obtain a temporary certificate upon 
application to the Department. Pm joa jL txperience  ar a 
w a iting  period shall not be a requirement to obtain a 
tem porary or qua lifying certificate. Upon receiving such 
application, when accompanied By the appropriate fee, the 
Departm ent rh tll iasoe a temporary certificate which en­
titles the ipp lkan t to engage in the fitting, dispensing and

)
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BM. 'Hdter, j  o f hearing aids for a period js o t  to exeeedjjn*^ v  \ dispenser to complete a period of evaluated ccperieace tod  

A  temporary certificate shall o c tb e  r v n iw tb 'k ~ th d \  \raay require successful completion of the examination. 

* applicant must u k t  the cxirwmanc e  w ith in  a year A n y  hearing aid dispenser whose w r t if ia ta  has expired

y o r  more than 5 years pnor to Ju ly  1, 1964 m ay have it 
non  >  restored by m aking application. and fE a g  acceptable 
Such y U r o o f .  to the Departm ent o f his fitness to have auch

ter receiving the temporary certificate. A l l  applicanu 
* a temporary certificate shr.ll be em ployed b y  a 
■ o has a certificate as a h ea rm g -U d  tttljXnser.

••’son shall be responsible for tne mpems755~hnd train- £ W rtifica te restored, including sworn evidence e *rtifrm g  to 
Z o f the applicant and shall maintain personal » n t a c t ^ \  ic tj y ,  practice in another jurisdictii 
- a i. required restoraoco fee .=*««*■■. • v \!^3
The Department may issue a tem porary certificate to an 

tp lican t starting a hearing aid deakrah ip  as aole owner,
■:nc:pal o f a firm, or employee-manager for a corporation f f f  

■ the applican t's training is provided b y  a m anu faeturerfy -i -T 4 i 4 , 
r by a yfgaon rioter  x  vahd certificate issued under 

-■ is .A c t; and if  the new dealer, not later than 5 days prior

jurisdiction and b y  paying the

For repeal o f Act, at* note preceding 17101 o f  
tkis chapter.

P o w t i t  and duties o f  department

Paragraph, effective July 1, M L  
•o the commencement of opeia t iuu under  »  temporary ■* /,.- * !<• The powers and duties of the Department arse
certificate, obtains and files w-ith the Departm ent a su re ty^  A. (a) To supervise issuance of certificates ‘ i d  to admtnia-
b-r.d tn the sum of a t least Sa.OOO^w h ich  shall be condi­
tioned on the satisfactory performance, pursuant to snd in 
accordance with this Act and the rules hereunder, during 
the period covered b y  the tem porary certificate.

1 F tn rnpb  TiC* a t ihb chipttr.

Forrcpeat oj Act, set note preceding f  7101 of 
this chapter.

7412. Registration of person licensed or certified in  
another itate

Paragraph effective July 1, ISaL
§ 12. The Department may reg ister as a hearing aid 

dispenser without examination, but upon payment of the 
required fee, ar. applicant who has a certificate or license 
in good standing to practice in another state, if the re­
quirements m such state are aabstantia lly equal to the 
requirements imposed by this A c t. Applicants w ho meet 
such endorsement requirements m ay practice in this State 
pending action on their application. I f  the application iy  
dented, their right to practice ceases on the date o f den 

For repeal o f Act. see note preceding f  HOI of 
this chapter.

7413. Expira tion  and renewal o f  certifica tes

Paragraph effective Ju ly  1, JSIL

U r  examinations to applicants. However, the Department 
m ay authorize a testing service to provide this function or 
it may use the test prepared by the National Institute for 
Hearing Instruments Studies.

(b) To  certify persons w ho  are qualified to engage in the 
fitting, selling and dispensing of hearing aids;

(c> T o  provide the equipment and facilities necessary fo r 
the examination:

(d) T o  issue -ad to renew certificates;

(e) T o  suspend or revoke certificates or to taka such 
other disciplinary action a t provided in this Act;

(f) T o  consider a ll recommendations of the Board and to 
inform it o f ail actions of the Department insofar u  
hearing aid dispensers are concerned, including any in­
stances where the actions of the Department are contrary 
to the recommendations o f the Board; and

(g) To  prom ulgate rules necessary to ia p lo s e n t this 
Act.

For repeal o f Act, —t note preceding 1 7101 o f 
this chapter.

7415. Fece— D isposition  o f feen

P e n  graph effective July 1, 1SIL 
f  IS . (a) T h e  fo llow ing arc fees to be charged snd are 

not refundable
S 13. ir.e expiration cate and renewal period for each n m  t i *  f M  fo r  mplication for a certificate is 525.

paving the required fee. Howr/ver. any hearing aid dis­
penser whose certificau expired while; (1) on active duty 
w ith the Armed Forces of the U n ited  States, or the State 
Militia caiiec into service or training, or (2) in trainirg or 
education under the supervision o f the United Su tes  prt-

thc examination on the scheduled dau , at the ome and 
place specified, after the applicant's application and fee for 
the examination has been received and acknowledged by 
the Departm ent or the designated testing service, shall 
result in the forfeiture of the fee.

f r n n . u .  forw.« - « ! * .
paying any lapseu renewal fees it, w ithin 2 years after , .  ,
honorible termination o f such service, training or educa^r * M ) Toe  fee fo r the reinstatement o f a certificate w

tion, except under conditions other tha*. honorable, such 
person must furnish the Departm ent with satisfactory 
eodenet o f being so engaged and th a t the service, training 
or education has been term inated.

I f  the hearing aid dispenser has not practiced fcr 5 
yean  or more, the Board rha ll determ ine, by an evaluation 
program established by rule, such person's fitness to 
resume active status and m ay req u in  the hearing aid

has expired fo r  not more than 5 yean  is 510. pica payment 
o f iH  lapeed renewal fe t a ^

* (5) T h z  fr *  lor the restoration o f a certificate which has 
expired for more titan 5 y e a n  0,5100. - 

(6) T h e  fee fo r the issuance of a duplicate certificate, tor 
the issuance o f s replacement certificate which has been 
lost or destroyed or for the issuance o f a certificate w ith  a 
change o f name or address, other than during the renewal
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penod. h S10. N o  fee a  required for name tod addres* 
changes on Departm ent records when no duplicate certifi­
cate is issued.

G) The fee for a certification of a registrant's record for 
any purpose a  S1Q.

(£) The fee to hare  the scoring o f an examination admin­
ister*; by the Departm ent reviewed and verified is S10. 
plus any fee charged by the testing service.

(?) The  fee for a  wall certificate shall be the actual cost 
o f such certificate.

(10) The fee fo r a  roster o f persons registered as hear­
ing tid dispensers shall be the actual cost o f such roster.

lb) The moneys received is  license fees by the Depart­
ment o f Fubitc H ea lth  under this A c t shall be deposited m 
the Hearing A id  Dispenser Examining and Certification 
Fund, which is hereby created as a special fund in the 
State Treasury, and shall be used only for the administra­
tion o f this A c t. including: (1) costs directly related u> 
certification o f persons under this Act: and (2) by the 
Hearing A id  Consum er Protection Board in the exercise o f 
its powers and perform ers* o f its duties, and such use 
shall be made Ly the Department of Public Health w ith  
fu ll consideration o f  all recommendations o f the Hearing 
A id  Consumer Protection Board.

For the fis ' i l  y e a r  beginning Ju ly 1, 1984, the moneys 
deposited in the H earing  A id  Dispenser Examining and 
Certification Fund shall be appropriated to the Depart­
ment fo r expenses o f  the Department and the Hearing A id  
Consumer Protection Board in the administration of this 
A c t

Moneys in the Hearing Aid Dispenser Examining and 
Certification Fund may be invested and reinvested, w ith 
a!) tirr-m gs received from such investment to be deposited 
in Use Hearing A id  Dispenser Examining and Certification 
Fund anc used fo r  the same purposes as fees deposited is 
such fund.

Upon the completion o f any audit o f the Department as 
prescribed by the Illinois S t i le  Auditing Act,1 which audit 
includes ar. audit o f  the Hearing Aid Dispenser Exam ining 
and Certification Fund, the Department shall make a copy 
o f  the audit open to  inspection by any interested person, 
which copy shall be submitted to the Department b y  the 
Auditor G enera l in addition to the copies o f audit reports 
repaired u> be subm itted to other State officers and agen­
cies by Section 3-14 o f the Illinois State Auditing Act.*

: C h ir irr  II . '  301-1 cl leq.
• Ciipier 13. r 303-14.

For repeal o f  Aci, tee note preceding t  HOI o f 
thin chapter.

741ft. H earing  a id  conaumer protection board— Estab ­
lishm ent— Mem bers

Paragraph effective July 1, 198i.
§ 16. There shall be established a Hearing A id  Con­

sumer Protection Board which shall assist, advise and 
make rjcom m enda.'^ua to the Department pursuant to 

this A c t.
The Foard shall consist o f 5 members;who shall be 

residents of Illinois. One shall be a licensee phyritisa  who 
s p ec ia lize fu f o to logy or otolaryngology", one shall be a 
member of a consumer-oriented organization concerned 
w ith the hearin g  impaired; one shall be from the general 
public, preferab ly  a.senior citizen; and 2-yhaJl be certified 
hearing aid dispenser!. Each such certified hearing aid

dispenser shall h i*e  st least 5 years o f experience, except­
ing those sppointed to the first Board. One o f the certi­
fied hearing aid dispensers shnD be a Certified Clinical 
Audiologist, the otiier shall be a Cers ificd -H aaang^A id  
Audio logist. '  ^

Members of the Board shall be appo in ted 'by the D i - ' 
rector. The term of office of eaeh shall b e T T g rs rw fg jfa  
for those o f the first Board, 2 shall be appointed for 2 year 
term s. Before a member's U n n  expires, the Director 
shall appoint a successor to assume member’s duties s t the 
expiration o f his predecessor’s term. A  vacancy shall be 
filled b y  appointment for the unexpired term. The  mem­
bers shall annuaDy designate one member as chairman. 
N o  member of the Board who has served 2 or more 
successive and full terms may be reappointed. The D i­
rector may remove members for good cause.

Members of I ard shall receive reimbursement for 
actual and nece uy travel and for other expenses, not to 
ex eed the limit established by the Depariment.

For repeal oj Act, u t  note preceding 17401 o f 
this chapter.

7417. Dutlee o f beard

Paragraph effeciioe July 1, 1984.
f  17. ih e  Board shall advise the Departm ent in all 

matters relating to thi* A c t and shall assist ss requested 
by the Director.

The  Board shall respond to issues and problem! relating 
to the improvement of services to the herring-impaired 
and shall make such recommendations is  it considers 
advisable. I t  shall file an annual report w ith  the Director 
and shall meet at least twice a year.

The Board shall recommend specialized education pro­
grams for pursons wishing to become ce r tif> J  as heanng 
aid dispensers and shall by rule, establish minimum stan­
dards of continuing education required for certificate re­
newal

The  Board shall hear charges brought against bearing 
aid dispensers and shall recommend disciplinary action to 
the Director.

For repeal of Act, tee note preceding 17401 of 
this chapter.

7418. Disciplinary actions by departm ent— Grounds

Paragraph effective July 1, 1984.
§ 18. The Department may refuse to issue or ronew n 

certificate or it may revoke, suspend, place on probation, 
censure or rrpnmand a certificate holder for any of the 
fo llow ing:

(a) Material missutement in furnishing information to 
the Deparunenc

(b) Violations of this Act, or the rules promulgated 
hereunder.

(c) Conviction of any crime under the laws of the United 
States or any state or territory -hereof which is a felony or 
misdemeanor, an essential element o f which is dishonesty, 
or o f any crime which is directly related to the practice of 
the profession;

(d) Malting any misrepresentation for the purpose o f 
obtaining a certificate or renewing a certificate, including 
falsification o f the continuing education requirement;

(e) Professional incompetence;

IX) Malpractice;
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f  A iding «r u t ita r .g  another person m violating any 
'  •a ion  o f  this A c t or the rules promulgated hereunder; 

'*1  Fa ilia f. within 60 day*, to pnrrids inform* 6cm in 
:po tue u  a written request made by the Department;

E rg o ^n g  tn dishonorable, unethical or unprofeiaion- 
conduct trtuch is like ly to deceive, dtfraod or harm the 

ub lic

'J* Knowingly employing, d irectly or indirectly, any am ­
ended o r  unregistered p en o n  to perform aoy sendee* 
c-'ered b y  this A c t

k) Habitual inaxscation or addiction a  the use of 
im g j;

• / 1 Diacipfine by w e th e r  ita te . the D istrict o f Columbia, 
■.erritory. ora  foreign nation. if at least one of the ground] 
for the discipline is the same or substantially equivalent a  
, r ote * r  forth herein;

tm) ZY jeeJy  or indirectly g iving a  or receiving from 
a n y  persce. firm. corporation, partnership or association 
a n y  fee. commission, rebate or other form of compensation 
fo r any professional services not actually rendered;

(n) A  finding by the 3oard tha t the re^stranL after 
having ha certificate placed on probationary status has 
violated the terms or probation;

(o) U iu fa lly  making or filing false records or reports; 

j ^ j p )  W iufalJy fxiling a  report in  instance o f suspected 
child abuse or neglect as required by the "Abused  snd 
Neglected Child Reporting A c t " ,  approved June 26, 1975. 
as am ended;1

<ql Physical iliaess.^.eluding but not limited a .  deterio­
ration through the aging pieces*, or loss of motor skill 
which results ia th e  inability a  practice the profession 
with reaionablt judgm ent, sxill or safety;

(r) Sobritatiot o f  professional services other than b y  
permitted advertising;

(s) Participating in subterfuge or mitrepresenUtion in 
the fitting and servicing o f a hearing aid;

(t) Advertising a particular model or type of hearing aid 
for sale, when prospective purchaser! cannot purchase the 
advertised model or type. where it <s established that the 
purpose o f the advertisem ent is to obtain prospects fcr the 
sale of a d ifferent mode! or type than that advertised:

(u) Representing that :he se: r i : :  of a licensed physician 
will be used c: mace available ui the fitting, adjustment, 
maintenance or repair o f heanng aids when that is not 
true, or using the words •doctor", "audiologist”. •'c lin ic", 
“Clinical Aud io log ist” . "Certified  Hearing A id  Audiolo­
g is t"  “State C e r tified ", "Certified  Hearing A id  Dispens­
e r "  or any other ‘ e ra , abbreviation or symbol when it 
would g ive  the impression that service is being provided 

\ by pereoca awaraed that degree or title, or that the 
'  person’s service who is holding the certificate has been 

recommended b y  a governmental agency, when such is not 
th e  ease

, (vj A dvertisin g  a manufacturer’* product or using a 
manufacturer's name or trademark implying a reladonahip
w ia d l does -coue  x: ;  U  ----------------------------- — v.

.• ” (w) Directly o r  indTrectljrgiring or offering anyth ing o f ' 
/ vause to any person who advises soother in 'a professional 
[ capacity, u  an inducem ert to influence the purchase o f a 
1 product sold or o ffered  for sale by a hearing aid dispenser 
\  or fjflo endn g  persons to refrain from deulisg in the 
\  predocts of com petitors; r i

 r i l j L u ^ i

(x) Conducting buiinesa *hiW  suffering from a eonta* 
fw u s  d isease 

(y) Engag ing  in the fitting and sale :<t S taring aids
under a name w ith  fraudnlert in ten t;_____________ _______

(z) D ispensing s hearing aid to a person who has not 
been given te su  utilizing appropriate e tob liabw i proce­
dures and instrumentation in the f in n g  of iwaring aids, 
except where there is the replacement o f s nearing aid, o f 
the same make and model;

(aa) Unavailab ility or unw iHbgnen to adequately pro­
vide for s e m e *  and repair of bearing aids fitted  and  told 
by ’ ’spenser 

(bbi V io lson g  the regulation] o f the Federal Food and 
D rug Administration or the Federal Trade Commiaaion as 
they a ffec t hearing aids;

fee) V io la ting  any provision o f the "Consum er Fraud 
aru. Deceptive Business Practices A a " ,  approved J o l j  24. 
1961. as amended.2 

■ o u p u r z i . t x a i  am  
•'OsfMcr 121'A, f  241 «  m

For repea l of Act see note preceding 7 7101 o f 
this chapter.

7419. D ispensing o f  hearing aids w ithou t c e rd flc a U —
I n ju n o io  iv— Costs

Paragraph effective July 1, IS hi.
f  19. Tha practice of fitting, dispensing and serriejng 

hearing aids by sny penon Dot a t that d o e  bolding a valid 
and current certificate under this A a  is hereby dedared  to 
be inimical to the public welfare snd constitutes a public 
nuisance. The D irecar of the Department, chmugh the 
A tto rn ey  General or the S a le 's  Attoriiey o f an y  county, 
may maintain an action in die name of the people of the 
S ta l l  o f Illinois and may apply for an injunction in tha 
circuit court to enjom any such penon from  engagm g in 
such practice. Upon the filing of a verified petition in 
such court.* the court, if satisfied b y  a ffidav it, or other­
wise, that such person has been engaged in such practice 
w ithou t a current certificate to do so, m ay issue a tem po  
rary injunction without notice or bond, /lin ing  the de­
fendant from any such further practice. A  copy o f the 
verified compiaint shall be served upon the defendant and 
the proceedings shall thereafter be conducted as other a r il 
case*. I f  it is established that the defendant has been, or 
is engaged ir. anv uniawful practice, the court may enter 
an order or judgment perpetually enjoining the defendant 
from further such pracue*. In all proceedings hereundsr, 
the court, in its discretion, may apportion ibe costs among 
the parties interested in the suit, i-t iu d in g  cost o f  filing 
complaint, servict of process, witness fees and expenses, 
court reporter charges and reasonable a ttorney* fees. In 
case of violation of any injunction issued pursuant to this 
Section, the court, may try and punish tire o ffender for 
contem pt of court, Such injunction proceeding* shall be in 
addition to all penalties and other remedies is this Act. 

For repeal o f Ad. see note preceding f  7401 of 
Olio chapter.

742ft, Inactive  status

Paragraph effective July 1, 19hi. 
f  20, A n y  hearing aid dispenser w h o  notifies the D e ­

partm ent. on the prescribed fo.Tns, easy place such certifi­
cate on inactive status and shall be exem pt from  payment 
o f  renewal fees until such person notifies tha Departm ent
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V * w . u v = - , - - -  —  -—  ~  . - . . .  ..

c u t  to the D spartnen t and if such penon  fails to do to . 
the Departm ent shall le n t  such a r c f x a u .

For repeal o f Act. see note preceding f  7401 o f 
(his chcpler.

"477. Restoration  of certificate

Paragraph t f f  m ire  July J. 1381
) 27. A t  any time after the suspension or revocation o f 

sny certificate, the Department may re ,tort it  to the 
aeeuaed person. up?r the » n t te c  rtcoc./nendation o f the 
Board.

For repeal of Act see note preceding f  7401 o f 
this chapter.

7428. Paym en t o f  cost*—  F l in g  or receipt

Paragraph effective July I. 1911
I  28. T h e  Department shall not be required to certify  

any record to the Court or to file any answer in court or 
otherwise appear in any court in a judicial reriSw  proceed­
ing. u n le u  there is filed io the court, with the complaint, a 
receipt from  the Department acknowledging paym ent of 
the costs o f  furnishing and certifying the record, which 
costs shall be computed at the rate o f 20 cents p e r  page of 
such record. Failure on the part o f the p la in tiff to file 
such receipt in court shall be grounds for dismissal o f the 
tcoon.

For repeal of Act. ter note preceding t  7401 o f  
this chapter.

ft

7429. C erta in  orders as prima facie proof

Pa ragraph effective July 1, 1314.
4 29. A n  order or a certified copy thereof, over the 

seal o f the Department and purporting to be signed b y  the 
Director, shall be prima facie proof:

u )  That such signature is the signature of the Director

<bl T ha t the Director is duly appointed and qualified: 
and

(c) T h a t the Board, and the member* thereof, are quali­
fied to act.

For repeal of Act see note preceding f  HOI i f  ■ 
this chapter.

7430. D eterm ination  of mental illness— A u to m a tic  sus­
pension o f  certificate

Pc ragraph effective July 1, 1SLL
4 30. The determination by a circuit court th i t  a certif­

icate holder is subject to involuntary admission or judicial 
admission. as provded in the "M en ta l Health and Develop­
mental Disabilities Code", ipproved Septem ber 5, 1978. u  
amended.1 operates as an automatic suspension o f  the 
holder's certificate. Such suspension will end upcn a 
finding by a court that the patient is no longer subject to 
involuntary admission or judicial admission and the court 
issues an order so finding and discharging the patient and 
upon the recommendation o f the Board to the D irector 
that the registrant be allowed to resume his practice.

'Q u j x t r  11 Vi. *  t.IGO ei m*.

For repeal o f  Ad, tee note preceding f  7101 o f 
O.is chapter.

7431. Applicability o f Adm in is tra tive  P rocedure A c t—  
Review under Adm inistrative R e n e w  L a v

Paragraph effective July 1, IStL '
4 31. The provisioni of 'T h e  Illinois Adm in is tra te* 

Procedure A c " ,  approved September 22. 3975. as amend­
ed.1 sliall apply to this Act. A ll final v im c a t r a t i r t  deer 
lions of the Department are subject to judicial review 
pursuant to the provisions o f Article 3 o f the “ Code of 
Civil Procedure'’ , approved A u g u s t 19.1981, aa amended.1 
An y  circuit court, upon the application o f  the certificate 
holder or the Department, m ay order the attendance of 
witnesses sod tin  production of re levan t records ip any 
Departmental hearing relative to the application for or 
refusa l recall suspension or revocation o f a certificate.

> On p«f Ml. 11001 a ms
1 Oupcr 110.7 J-tOI a  m.

For repeal of Act see note prseeding 17401 o f 
thit chapter.

7432. Public po lk?

Paragraph effective July 2. 1314-
4 32. I t  is declsred to be the public policy o f  this S t iU ,  

pursuant to paragraphs 0») sod (i) o f Section 6 o f Article 
V I I  of the Illinois Constitution of 1970, tha: a n y  power or 
function set forth in this A c t  to be exercised b y  the State 
is an exclusive State power or function. Such  power or 
function shall not be exercised concurrently, either directly 
or indirectly, by any unit o f  local governm ent, including 
home rule units, except sr. otherwise provided in this Act..

For repeal of A f t  see note preceding f  7401 of 
this chapter.

7433. Violations o f act— U n law fu l practice under Con* 
turner Fraud and Deceptive Business P i tr ices  Act

Paragraph effective July 1, 1374.
5 33. The advertising, offering for Sale, saie or distri­

bution of hearing aid goods and service* to consum en by 
any person m violation of any of the provisions of this Ac t 
is an unlawful practice pursuant to Section 20 of the 
"Consumer Fraud and Deceptive Business Practices Act*',- 
approved July 24. 1961, as amended.1

1 Ouptcr IJI'A f 241*.

For repeal o f Act set note preceding 17401 of 
this chapter.

7434. Powers of attorney renera l—  A w a rd  o f  actual 
damages

Paragraph effective July 1. 1984.
$ 34. AJ1 remedies, penalties and au thority  granted to 

the Attorney General by the “Consumer Fraud  and Decep­
tive Practices Ac t” , approved Ju ly  24. 1961. as now or 
hereafter amended,1 shall be available to him for the 
enforcement of this Act, and Sections 3, 4, 5, 6, 6.1, 7 tod 
10 of that A c t1 ire  hereby incorporated b y  reference into 
this Ac t. In addition, m any action brough t b y  the Attor­
ney General to enforce this Ac t. the court m ay  order that 
persons who incurred actual damages be  awarded the 
amount at which actual damages are a n m e r t

> O q «  UI'AfUl «««t.
121'A  n  243 to U7  aad Z7X

Far repeal o f Ad, tee note preceding 17401 of 
this chapter. „
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La w m n f .  of his intention to r a a m «  the prictie# of 
fitting , expensing and serricMg bearing awls and pays the 
n r u s * .  renewal fee. H e w rvw . if such period of inactive 
s tw us a more jh in  5 years, th t  bearing aid dispenser thaO 
also p ro v id e ,-tU — SrpX?Sr»tat w ith  swore evidence 

y e e r tifT in c  u  acuvc practict is another jurisdiction that is 
/ satisfactory to the Department, i f  such person has not 
/ practiced in ar.y junsdictioo for 5 y e a n  or more, he shall 

be required to restore his certificate aa provided in this 
A c t. An y  hearing aid dispenser whose certificate has aa 
inactive status shall not practice is IHmoia.

Fo r repeal o f Act, tot noli prtctding  f  7101 of 
Lhu chapter.

7121. Investi cation by departm en t— Notice o f 
charges—  Hearing

Paragraph effective July 1, 1S&L
\  si I  2 L  Th e  Department may in v e s t ip te  the actiona of 
\ *  any applicant or any person holding or claim ing to hold a 

certificate. The Department shall, before refusing to is- 
v so* a certificate or disciplining a registrant, notify, in 

A  writing, a^Jeast 10 days prior to the date set for the 
V t  \  hearing, th e applicant fo r . or holder of. a certificate. The 

\ noiificaoon shall set forth th t charges and the date of the 
\ *  Jq'vhearing. T h t  hearing shall determine whether the appli- 

k scent or holder is entitled to hold such certificate, and shall 
V 'T j f  a fford such person an opportunity to be heard in person ar 

\  by counsel. Such written notice m ay be served by certi­
fied or registered mail to the respondent a t his last known- 
a d d rm . A t  the time snd place fixed in the notice, the 
Board shall hear the charges and the parties shall be 
accordtd opportunity to present auch statements, testimo­
ny and evidence as may be pertinent to the charges or 
defenses. The Board mny continue m ch  heanng from 
time to time. Pursuant to rule, the Director may conduct 
informal hearings, and shall so inform the Board.

For repeal of Act. iiee nole prtctding  f  7101 of 
this chapter.

7422. Findings and recom m endation o f  board

Paragraph effective July 1. 1SS1.
fi 21 A t  the conclusion of tho bearing, the Board shall 

present to the Director a written report o f  ita finding and 
[ reqotr.r.enca«on as to whether or not the accused penoc 

violated this A c t or failed to com ply w ith  the conditions 
required in this Ac t or any rule promulgated pursuant 
hereto. Tne  Board shall specify the nature of the violaooa 
or failure to co.r.ply and shall make ita recommendations 
to the Director,

Tht report of findings and recommendation of the Board 
sh ill be the basis for the Departm ent's action with respeet 
to certificate* or the imposition o f any disciplinary action. 
The  findings are not admissible in evidence against the 
persoi. ui a criminal prosecution brought for the violation 
of this A c t. but the hearing and finding* are not a bar to a 
criminal prosecution brought for vio la ting this Act.

F o r  repeal o f Act, u*  note preceding 17101 of 
this chapter.

742X Record of proceedings—Service upon respond rot 
of copy of board's report—Motion tor rehearing— 
Order

Paragraph effective July 1, 1SU.
§ 21 The Department, a t its expense, shall precervt a 

record o f all proceedings a t the form al hearing o f any cast

involving the refusal to isaoe a certificate or to discipline a 
registrant The notice o f hearing, the complaint and all 
other documents in the nature o f pleadings and written 
moDons filed in the proceedings, the transctpt o f testimo­
ny, the report o f the Board and the orders of t  4 Depart­
ment shall be the record o f such proceeding.

In any c u e  involving the refusal to issue a u rtifica te  or 
to discipline a reg istran t a copy o f the Board's report shall 
be served upon the respondent b y  the Department, as 
provided in this A c t for the service o f  the notice of 
hearing. W ithin 20_daja. .a fter-sueh  terries, th t  respon­
dent may present to the Departm ent a motion in writing 
for a rehearing, which motion shall specify th# particular 
grounds therefor. I f  no motion for rehearing is filed, then 
upon the expiration o f the time specified far filing such a 
motion, or if a motion fo r rehearing is denied, then upon 
such denial, the Director may enter an order m accordance 
with recommendations o f  the Board. I f  the respondent 
orders and pays for a transcript o f  the record within the 
time for filing a motion for rehearing, the 20-day period 
within which such s motion m ay be filed shall commence 
upon the delivery o f the transcript to the respondent.

Whenever the Director is satisfied th a t substantial jus­
tice has not been done either in an examination or in the 
revocation, suspension or refusal to issue a certificate, the 
Director may order a re-examination or rehearing.

For repeal of A d . eee note preceding 17*01 o f 
this chapter.

7424. V io la tions o f act— In ju n c t io n

Paragraph effective July 1, 1SIL
§ 24. I f  any registrant violates any provision of this 

Act, the Director may, through the A ttorney General, 
petition, for an order enjoining such violation or for an 
order enforcing compliance with this A c t or any rule 
issued pursuant hereto. Upon the fiEng of a verified 
petition in such court, the court m ay issue a temporary 
injunction, w ithout notice or bond, enjoining such contin­
ued violation, and if  it is established th a t such person has 
violated or a  violating the injunction, the Court may 
punish the offender fo r contempt o f  court. Proceedings 
under this Section shall be in addition to all other rened iw  
and penalties.

For repeal o f Act, eee note preceding f  7101 o f 
this chapter.

7425. Powcra o f circu it court

Paragraph effective July L, 1SU.
§ 25. A n y  circuit court may, upon application o f the 

prosecutor or of the applicant or registrant against whom 
disciplinary proceedings are pending, enter an order re­
quiring the attendance o f w itnesses 2nd their testimony, 
and the production of documents, papers, files, books and 
records in connection w ith  any hearing or investigation. 
The court may compel obedience to  its order by proceed- 
in p  for contempt.

For repeal o f Act, eee note jmaeding 17101 o f 
thie chapter.

7424. Surrender at certifica te
Paragraph effective July  A  19U.

I  26. Upon the revocation or sue pension o f any certiQ- 
a t e ,  the registrant shall fo rthw ith  surrender tha certify



Department of H u m a n  Hes^fge^  Examjners for Sreech Pathology 
HEALTH DIVISION and Audiology

1400 S.W. 5th AVENUE, PORTLAND, OREGON 972C1 PHONE

November 15, 1982

TO: Oregon Licensed Audiologists

FROM: Duane Anderson, Executive Secretary, Board of Examiners
for Speech Pathology and Audiology

SUBJECT: Law concerning use of the tern "Audiologist"

On July 1, 1983 the Board mailed the attached memos to all Oregon 
registered hearing aid dealers, During their October 15, 1983 
meeting the Board requested that we mail copies of this material 
to all licensed audiologists in Oregon, The Board pi a to 
pursue legal action against any person 1n Oregon who u-js the 
term "Audiologist" in any context and is not licensed as an 
audiologist under ORS 581.

attachment

AN EQUAL OPPORTUNITY EMPLOYER

Mailing Address: P.O. Box 231, Portland, Oregon 97207 
S-26 REV. 1-79 EM ER GENCY PHONE (503) 229-5599



228-6479

July 1, 1983

TO: Oregon Registered Hearing Aid Dealers

FROM: Board of Examiners for Speech Pathology and Audiology

SUBJECT: Use of the Term "Audiologist" and Related Words

During the last few years the Board of Examiners for Speech 
Pathology and Audiology has made numerous attempts to discourage 
hearing aid dealers from using the term "audiologist" and related 
terms 1n their telephone directory and newspaper advertising.
In addition, several hearing aid dealers are displaying their 
NHAS certificate which identifies them as a "Certified Hearing 
Aid Audiologist".

Recently we requested an advisory statement on this matter from 
the Consumer Protection Section of the Department of Justice,
The attached memo from their office should resolve any 
misunderstandings which may currently exist. If you have any 
questions, please feel free to contact our office or the Consumer 
Protection Section of the Department of Justice.

attachment



STA TE  O F  OREGON IN TE R O F F IC E  MEMO

T O :

F R O M :

S U B J E C T :

ard of Examiners for Speech 
thology and Audiology

Daryl Dodson Wilson 
Assistant Attorney General

D A T E : June 15, 1983

Hearing Aid Dealer's Use of the Term "Audiology" and 
Related Words

A review of ORS Chapter 681 and ORS Chapter 694 shows that 
a hearing aid dealer who falsely represents that the services 
of an audiologist are available, or who claims to be giving 
"audiological testing" when no licensed audiologist is perform­
ing the test, may be in violation of several statutes. The 
penalties may be cumulative.

1. Hearing aid dealers are generally governed by 
ORS Chapter 694.

%

ORS 694.015C5) anticipates that hearing aid dealers will 
be conducting some hearing tests in conjunction with the pro­
vision of hearing aids. These tests incJ.ude evaluation or 
measurement of the powers or range of human hearing. In 
offering these tests, a dealer may not advertise that the 
services of either an "audiologist" or "clinical audiologist" 
is available for selection, fitting, adjustment, maintenance 
or r e p air of hearing aids, when no properly licensed audiolo­
gist is performing the serivce. A dealer may have his or her 
license suspended or revoked or may be put on probation for 
these false representations. ORS 694.136(8).

A problem may arise when a dealer offers "audiological" 
testing without having a licensed audiologist performing the 
test. Even though "audiological" and related terms may have 
trade or common meaning, these words should only be used in 
advertisements in Oregon in accordance with the definition 
in ORS 681.205 (see 2. below) . It would seem that the Oregon 
statutory scheme anticipates that only licensed audiologists 
may conduct "audiological" tests.

ORS Chapter 694 also provides criminal sanctions for 
some misrepresentations. A false claim that an audiologist's 
services will be used, are used, or made available may be 
punishable by up to a $500 fine and up to 90 days of imprison­
ment. ORS 694.911 (1).

A hearing aid dealer should also be concerned that no 
false, misleading or deceptive name is used in his or her 
business. ORS 694.136(11). A dealer would also violate the

•  i . n s . t s t r



To: Board of Examiners for Speech Pathology and Audiology
Page 2
June 15, 1983

statutes by making a false, misleading or deceptive represen­
tation regarding any guarantee or services provided.
ORS 694.136(2).

2. ORS Chapter 681 dealing with audiologists and speech 
pathologists may also be of concern to hearing aid dealers.

Both hearing aid dealers and audiologists measure the 
powers or range of human hearing. See ORS 694.015(5) and 
ORS 681.205(4). However, the focus and extent of the test­
ing and evaluation are quite different. ORS Chapter 681 
provides that only a licensed audiologist may represent that 
he or she is engaged in the practice of audiology.

Although many of the terms used in these statutes may 
have meanings in the hearing aid trade, the statutory defini­
tion takes precedence in Oregon. Thus, the terras "audiology" 
and "practice of audiology" carry a particular meaning, 
whether used by audiologists or by hearing aid dealers. See 
ORS 681.2 05 (1) and (4). Any person holding him or herself 
out.as a "hearing clinician", "hearing therapist" or "audiolo­
gist" or a similar title or description cf service must be a 
licensed audiologist. ORS 681.250(2). Similar titles or 
descriptions of service might include "audiologxcal uesting" 
and "audiological service". Remember, the common meaning of 
these words must give way when the statute provides a 
definition.

It . is a misdemeanor to falsely use any of these titles or 
descriptions of service. ORS 681.991. The District Attorney's 
office would prosecute the case. Class A misdemeanor carries 
a penalty of a maximum $2,500 fine and a maximum one year in 
prison. See ORS 161.555 (3.) and ORS 161.615 and 161.635.

3. The Oregon Unlawful Trade Practices Act (UTPA)
ORS 646.605 to 646.638 governs some activities of hearing aid 
dealers.

A variety of unconscionable tactics and unlawful trade 
practices are prescribed by the UTPA. A hearing aid dealer 
might be in conflict with the Unlav’ful Trade Practices Act if 
he or she said that "audiological testing services" were 
available when no licensed audiologist actually performed the 
services. The unlawful business practice in that case might 
include causing a likelihood of confusion or misunderstanding 
as ro the affiliation, connection or association with another; 
or representing that services have quantities or qualities that 
they do not have or that a person has a status or .qualification 
or connection that he doe' not have. See ORS 646.608 (i) (c) and 
(e).
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A hearing aid dealer who said that audiological testing 
was performed, when no licensed audiologist performed those 
tests, might be found in violation of the Unlawful Trade 
Practices Act for that false advertising, as well as being in 
violation of ORS Chapter 681 and ORS Chapter 694. The penal­
ties for violation of the Unlawful Trade Practices Act include 
injunction, restitution for actual damages, possible punitive 
damages, attorneys fees and other relief granted by the court. 
The statute provides for suit by the Attorney General the 
District Attorney or by a private citizen. This is the area 
of concern to the Consumer Protection Division (Financial Fraud 
Unit) of the Department of Justice..

4. Other regulations are also pertinent to hearing aid 
dealers.

Oregon common law and statutes provide other remedies for 
a p erson who has been defrauded. Separate statutes cover home 
solicitations. See ORS 646.611 and 83.720. A  dealer might 
want to take extra steps to check compliance with these laws 
before sales are made.

kp



Yon can call tlit* Illinois Depart­
ment ol I ' l lbi ic 1 Icallli lul l- live

1- 800 - 572-3270 
( T D D  O R  V O I C E  A V A I L A D L E )

YOU 
PURCHASE 
WISELY

Division o i IIimIiIi I’rom ulion and Scicenmi] 
Illino is Dopai 11 non I o l Public Health 
b3b West Jel Icison 
Sp iin ijfidd , Illino is G2‘/( i I

I 'n i i t i . i l  l»y A n l l io i i ly  u l I In: S l. ih f »>l l l l l i i tm
G/UG

A  consum er  p ro tec t ion  serv ice  
p rov ided  through  the  H ear ing  A id  

C o n su m e r  P ro tec t ion  Program

Il l inois Depart  inent o f Public  i luot ih



Rem em ber these im portant facts:

I M E D I C A L  C L E A R A N C E  from a 

licensed physician should he ob ­

tained before buy ing  a hearing aid. 
Th is  identifies medical ly  (rental)’.-  

eo i id it ions w h ic h  affect your  

bearing.

Obta in  a H E A R I N G  E V A L U A ­
T I O N  from a certified dispenser <>r 

clinical atnliologisl before pur ­
chasing a hearing aid.

lie sure Hie bearing', aid dispenser 
is < , E K I I F I E D  by the Illinois 

I)ep;irlllleiil o| I ’uhlie I leallli.

I Ask  il a T R I A L  P E R I O D  O R  

R E T  U R N  P R I V I L E G E  is offered. 
II so. m.if* '  si lie Dial this and the 

eosl ol ibis Ii ial period are staled 

in I lie eon I m e t .

ft. Ask  il I lie hearing aid has a 

M A T I U I  AC 111HE R 'S  W A R R A N ­

T Y  and/or S E R V I C E  C O N T R A C T .

f ind out wlial service's each pro 

\ i d i . wlia l costs are itivolvc'd and 
lie i ime pel iod I bey  cover.

(«. Illiiioj . l aw requires a dispenser 

e h "  ' .e|f h> . ii ii Hi aids door lo door

or in a customer's home to give a 

N O T I C E  O F  C A N C E L L A T I O N  lo 

the buyer. T h e  Notice explains I be 

legal right o f  I he buyer lo cancel 

I lie purchase with in  I h ive  dnvs of 

I he sale.

7. Make sure Ibal I he D E L I V E R Y  
D A ’1 E  ol I lie hem jug aid is writ ten 

in the contract

S. II possible, do no! pay the lull price 

ol I lie hearing aid in advance. 

Make a D E P O S I T  and pay Hie 
balance when  Hie hearing aid is 
delivered.

M. II tin* hearing aid is uncomfor ­

table. causing problems or not 

w o r k in g  proper ly .  C O N T A C T  
Y O U R  D I S P E N S E R  iniinr Malely.

10. A sk  abou t  the  d i s p e n s e r ' s  

R E P A I R  P O L I C Y ,  ( i n  repairs he 

donea l  I lie office nr must hearing 
aids he mailed lo Hie manufae - 

In teiY  I low long will Ihese repairs 

lake  an d  are " l o a n e r "  a ids  
available?

11. h ' e p  all iuloi in a inn received as

R E C O R D  O F  P U R C H A S E ,  such 

as reeeipls. warranties. ete.k lor 

future reference.

12. You m a y  want  lo B R I N G  A  

F R I E N D  along lo assist you when  

you purchase a hearing aid.

I.'k A hearing aid is an important in ­

vestment. Don ’t he alraid lo A S K  

Q U E S T I O N S  or seek a second 

opinion.

There  is a law «o protect Illinois con ­

sumers from dishonest and incom pe ­

tent hearing aid d ispensing prael ices. 
T h e  I L L I N O I S  H E A R I N G  A I D  C O N ­

S U M E R  P R O T E C T I O N  A C T .  a d ­

ministered by (lie Illinois Department 

of I ’uhlie I leallli. requires lliul:

1. Al l  dispensers umsl he C E R ­

T I F I E D  lo dispense hearing aids, 

and

2. Shou ld  a consumer  have an I N ­

Q U I R Y  or C O M P L A I N T  regard­

ing a hearing aid andbr  dispenser. 

I lie I L L I N O I S  D E P A R T M E N T  O F  

P U B L I C  H E A L T H  will investigate 
and oiler assistance.

I l l *  I *»••»» "A  I I r . i i l i i f *  A n ! ( ' . t i l  M r 11 i i in i l  him*! Iu\» d 
M b  ill 1 !»\ • • ivirr hi.ii U I*: ill' | H i >| mi I \ nl lib* MlliMd'

I >• | ' .»i 111ii i d n|  Ihi ldi i  ) |« .illIi
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IF YOU HAVE ANY QUESTIONS ABOUT THE HEARING AID 
CONSUMER PROTECT ION ACT, OR WOULD LIKE A COPY OF 
THIS ACT, PLEASE CONTACT THE VISION/HEARING 
CONSULTANT AT ONE OF THE OFFICES LISTED BELOW.

Reg ion I
Illinois Department of Public Health 
4302 N. Main Street 
Rockford, 111 inois G)10b 
815/987-?b11

Region 2
1llinois Department of Public Health 
5415 University 
Peoria, Illinois blGI4 
309/691-2200, ext. 312

Region 3
Tilinois Department of Public Health 
4500 South Sixth Street Road 
Springfield, 111inois 62/06 
217/786-6345

Region 4
TfTinois Department of Public Health
Cottonwood Road
Edwardsvi1le, 111inois 62025
618/208-5756

Region 5
TTfirKns Department of Public Health 
2209 Main Street 
Marion, Illinois 62959 
618/997-4371

Reg ioi b
Illinois Department of Public Health 
2125 South First Street 
Champaign, Illinois 61820 
217/333-6914

Region 7
Illinois Department c.r Public Health 
245 West Roosevelt Road 
Bldg. 5
West Chicago, Illinois oO)8S 
312/293-6842

Region 8
111 inois Department of Public Health 
160 N. LaSalle, Room 1112 
Chicago, 111 inois 6060)
312/793-3800

A SYNOPSIS 
OF THE 

HEARING AID 
CONSUMER 

PROTECTION ACT

PUBLIC ACT 83-0928 

EFFECTIVE JULY 1, 1934

For more information call 
1-800-572-3270 
(Voice or TOD) 

ILLINOIS 0EPAR1MENI Of PUBLIC HEALIH 

DIVISION Of HEALTH PROMOTION AND SCREENING 

535 WES I JEFftRSON STREET 

5PR1NGFIELD, ILLINOIS 62161

PrinLcd by Authorily of llie 

State of Illinois 

5/04

Illinois Department of Public Health 
Division of Health Promotion and Screeni 

Hearing Aid Consumer Program



HEARING AID CONSUMER PROTECTION ACT

The Illinois "Hearirig Aid Consumer Protection Act" 
was enacted into law by the 83rd General 
Assembly. The purpose of the Act is to protect 
the hearing impaired public from incompetent and 
dishonest dispensers of hearing aids who could 
endanger the health, safety and welfare of the 
people of this State.

ILLING.S UEPAR IHENT OF PUBLIC HEALTH

Ihe Illinois Department of Public Health is 
mandated to supervise the issuance of certificates 
lo hearing aid dispensers, administer examinations 
to applicants fur the hearing aid dispenser 
certificate, suspend or revoke certificetes or 
take such other disciplinary action, if the 
provisions of the Act are violated, and to 
promulgate rules necessary to implement this Act, 
which becomes effective July 1, 1984.

Under the direction of the Division of Health 
Promotion and Screening, Vision and Hearing 
Section, the Department will initiate a four point 
action plan to implement Public Act 83-0928:

1. Health Promotion - Consumer Education

2. Continuing Education for Dispenser of Hearing 
Aids

3. Certification of Dispensers of Hearing Aids

4. Follow-up and Investigation of Complaints

WHAT THE CONSUMER SHOULD KNOW AB0U1 
THE HEARING A 10

c o n s u m e r PrO tEc t i o n a c t

I. No person shall engage in the selling, practice 
of fitting, dispensing or servicing hearing 
aids, or display signs, advertise, or represent 
oneself as a person who practices the fitting 
and selling of hearing aids after January 1, 
198S, unless such holds a current certificate 
issued by the Department as provided in this 
Act.

2. The certificate shall be conspicuously 
displayed in the place of business. A sign 
must be conspicuously displayed in the 
dispenser's business and a written statement 
must be given to each hearing aid purchaser 
indicating that complaints regarding hearing 
aids may be made to the Illinois Department of 
Public Health.

3. Every person fitted and sold a hearing aid 
shall be given, at no charge, the "User 
Instructional Brochure" supplied by the 
manufacturer.

4. The dispenser shall provide a receipt to each 
hearing aid purchaser with the seller's 
signature, phone number, the manufacturer's 
specifications, the make, model and serial 
number of the hearing aid furnished, the 
dispenser's certification number, and the full 
sales term clearly stated. The receipt and 
container for a used hearing aid shall he 
c'early marked as such.

b. A hearing aid dispenser shall not sell a 
hearing aid unless the prospective user 
presents to the dispenser a written statement 
signed by a licensed physician which states 
that the patient's hearing loss has been 
medically evaluated.

Ihe medical waiver requirement may only be 
waived by the patient when the patient is IB 
years or older. The dispenser must inform the 
user that the exercise of the waiver is not in 
the user's best health interest; and the 
dispenser cannot in any way encourage the buyer 
to waive medical evaluation.

V-


