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(10) transfers from one department to another and from another 
merit system jurisdiction to the state service;

(11) transfers from one area o f the state to another;
(12) the reinstatement o f a person who resigns in good standing;
(13) layoffs for reason o f lack o f money or work, abolition o f posi­

tions, or material changes in duties or organization; both performance 
and seniority records shall be considered in the development o f layoff 
orders;

(14) the development, maintenance, and use o f employee per­
formance records;

(15) the establishment o f disciplinary measures which may include 
disciplinary suspension without pay;

(16) the procedures for review o f disputed personnel actions, for 
resolving employee and interagency grievances, and for resolving grie­
vances o f the general public concerning the operation o f the state 
personnel system;

(17) hours o f work for a ll employees in the state service;
(18) methods and procedures covering overtime work and pay;
(19) the granting o f employment preference rights to a veteran not 

within the area o f promotion, when the veteran possesses the necessary 
qualifications in the job classification applied for under this chapter; in 
an examination to determine the qualification o f applicants for 
entrance into the classified service under merit system examination, 
five additional points shall be added to the passing grade o f a veteran 
and ten additional points shall be added to the passing grade o f a 
disabled veteran, but the additional points may be used only the first 
time the veteran obtains a position in the classified service; i f  a position 
in the classified service is eliminated, employees shall be released in 
accordance with rules which give due effect to a ll factors; i f  a ll job 
qualifications are equal, the veteran shall be given preference over the 
nonveteran and the veteran shall be kept on the job; this paragraph 
may not be interpreted to amend the terms o f a collective bargaining 
agreement; in this paragraph

(A) "veteran” means a person with 181 days or more active service 
in the armed forces o f the United States who has been honorably dis­
charged after having served during any period between April 6, 1917, 
and December 1 ,1919 , between September 16,1940, and December 31, 
1947, or between June 27, 1950, and November 7, 1975;

(B ) "disabled veteran” means a veteran who is entitled to compensa­
tion under laws administered by the United States Veterans’ Adminis­
tration, or a person who was honorably discharged or released from 
active duty because o f a service-connected disability;

(20) the employment o f persons in permanent positions on a 
part-time basis o f 15 hours or more a week, including the employment 
o f two persons to fi ll one permanent fu ll-time position; these employees 
shall be designated as permanent part-time employees;
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(21) the granting o f employment preference to severely handicapped 
persons; this includes the right to provisional appointment without 
competitive examination for periods up to (our months and the 
granting o f elig ibility to a severely handicapped person provisionally 
appointed under the rules who demonstrates ability to perform the job 
for permanent appointment without competitive examination; provi­
sional employment under this paragraph may not exceed four months 
during a 12-month period; "severely handicapped” as used in this para­
graph means persons certified by the director o f the division o f 
vocational rehabilitation to be severely handicapped;

(22) the establishment o f programs facilitating the employment of 
disadvantaged persons;

(23) the delegation, when feasible, o f personnel responsibilities and 
duties to the principal departments o f the executive branch;

(24) the establishment o f a transition period o f up to 12 months for 
an employee to be reappointed to a classified position i f  the employee’s 
position is withdrawn from the partia lly  exempt or exempt service and 
placed in the classified service;

(25) other ru les and administrative regulations, not inconsistent 
with this chapter, that are necessary for its enforcement. (8 13 ch 144 
SLA 1960; am § 1 ch 130 SLA 1961; am 8 1 ch 147 SLA 1962; am § 1 
ch 117 SLA 1966; am § 1 ch 33 SLA 1967; am 8 3 ch 226 SLA 1970; 
am § 1 ch 39 SLA 1971; am 8 3 ch 42 SLA 1971; am § 1 ch 21 SLA 
1973; am § 1 ch 27 SLA 1976; am 8 1 ch 4 SLA 1978; am § 2 ch 67 SLA 
1979; am 8 38 ch 94 SLA 1980; am 88 1. 2 ch 89 SLA 1982; am 8 14 
ch 112 SLA 1982)

P .e v is o r ’s  n o t e s .  — AS 39.25.150 was 
also am ended  by  §§ 1 and 2, eh. 89, SLA 
198?. T h a t  chap te r  amended former p a ra ­
g raphs  (6) and  (9). However, ch. 112, SLA 
1982 is given effect here  since it was 
enac ted  la te r  t h a n  ch. 89, SLA 1982, h a s  a 
la te r  effective d a te  t h a n  ch. 89. SLA 1982 
and is r  comprehensive repeal and  
re e r  ^ctment of th is  section.

C r o s s  r e f e r e n c e s .  — For the  pay p lan 
prepared  un d e r  (2) of th is  section, see AS 
39.27.011.

E f fe c t  o f  a m e n d m e n t s .  — T he  1980 
a m e n d m en t  subs t i tu ted  "N ovem ber 7, 
1975" for "a  d a te  to be de term ined  by the  
leg isla tu re  which shall  be on or abou t  six

m onths  a f te r  the  term ina t ion  of hostili ties 
involving forces of the  United  S la te s  in 
Viet N am " n e a r  the  middle of p a rag rap h  
(23), an d  subs ti tu ted  a  semicolon for a 
period a t  the  end of p a rag rap h  (23).

The  firs t  1982 am en d m en t  added 
"including the  g ran t in g  of employm ent 
preference to local residents  in accordance 
w ith  AS 39.25.181 or un d e r  appropria te  
c ircumstances" to the  end of p a rag rap h  (6) 
and "including the  g ran t in g  of employ­
m en t  preference to local residen ts  in accor­
dance w ith  AS 39.25.181" to the  end of 
p a rag rap h  (9).

The  second 1982 am endm ent  rewrote  
th is  section.

N O T E S  T O  D E C I S I O N S

T h e  s c o p e  o f  r u l e s  p r e p n r e d  p u r ­
s u a n t  to  A S  39.25.050 is l im i te d  
s e v e re ly  in  t h i s  s e c t io n ,  leav ing  the 
d irector of  personnel very l it t le  discretion 
and v ir tu a l ly  no policy-making power.

Kellv v. Zamarello ,  Sup. Ct Op. No. 705 
(File Nos. 12i f  1256), 488 P.2d 906 
(1971).

C h a p t e r  a t t e m p t s  to  e n s u r e  m o s t  
e f f ic ie n t  e x p e n d i t u r e  o f  p u b l i c  f u n d s .

— This  chaplt' 
a t tem p t  to et 
taxpayers  that 
in th e i r  most • 
Eogenrife. Sup. 
1665), 513 P.2d 

T h is  se c t io n  
p r e s c r i b e  t h e  
t h e  s t a t e  m a y  
f o r  o v e r t im e  
service emplove 
Ct. Op. No. 9 I f  
13 (1973).

A public em 
paym ent for ovi 
valid contract  t 
u tes  o r  r 
au thoriz ing  sucl 
to the  employe 
S la te  v. Bogenr 
(File No. 1665i, 

W h en  e m p h  
p e n s a t i o n  f o r  c 
and the  applic: 
the reu n d er  do n 
the  classified se 
m onthly  sa lary,  
tion for overtime 
or compensatory 
m em ber of the 
overtime payme: 
05.2; he h as  wor 
scheduled hour 
au th o r i ty  has 
paym ent  for sue 
these  conditions 
ru le  9 04 stipul; 
en ti t led  to overt i 
ra te .  S ta te  v. Bi 
913 (File No. 16' 

The establish: 
hours  and provisi 
off for work beyo 
themselves, give 
paym en t  for ovei 
Sup. Ct. Op. No. 
P.2d 13 (1973).

R e q u i r e m e n t  
a u th o r i z a t io n  
o v e r t im e  cnnn< 
the  implied cot 
Bogenrife, Sup. ( 
1665), 513 P.2d ]

C o l la t e r a l  re ft  
pend or lay off pi:
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— This  c h ap te r  and  the  personnel rule.' 
a t tem pt  to ensu re  the  s t a te  and  its 
taxpayers  tha t  public  funds will be  spent 
in th e i r  most efficient m anner .  S ta te  v. 
Bogenrife, -Sup. Ct.  Op. No. 918 <Kile No. 
1665), 515 P.2d 13 (1973>.

T h is  s e c t io n  n n d  p e r s o n n e l  r u l e  7 05 
p r e s c r i b e  t h e  o n ly  m a n n e r  in w h ic h  
th e  s t a t e  m a y  b e c o m e  o b l ig a t e d  to  p a y  
fo r  o v e r t i m e  performed by a  classified 
service employee.  S ta te  v. Bogenrife. Sup. 
Ct. Op. No. 918 (File No. 1665), 513 P.2d 
1?. (1973).

A public employee is not e n t i t l e .  ,o 
paym en t  for overtim e in the  absence of a 
valid contract executed pu rsu an t  to s t a t ­
utes or regu la tions  specifically 
authoriz ing  such  compensation in addit ion 
to the  employee's  fixed m onth ly  sa lary.  
S ta te  v. Bogenrife. Sup. Ct. Op. No 918 
(File No. 1665), 513 P.2d 1.3 (1973).

W h e n  c m u io y e e  e n t i t l e d  to  c o m ­
p e n s a t i o n  f o r  o v e r t im e .  — This  chap ter  
und the  applicable regu la t ions  adopted 
th e reu n d er  do not en ti t le  an  employee in 
the  classified service, who is paid  a  fixed 
m onthly sa lary ,  to receive any  compensa­
tion for o v i . t ime, e i th e r  in the  form of cash 
or compensatory leave t im e  unless: He is a 
m em ber of the  class e lig’blc to receive 
overtime paym ent un d e r  personnel rule  7 
05.2; he has  worked hours  in excess of his 
scheduled hours; and  his appointing  
au thor i ty  has  authorized in w ri t ing  
paym en t  for such overtime work. Even if 
these  conditions a re  satisfied, personnel 
ru le  9 04 s t ipu la tes  t h a t  the  employee is 
en ti t led  to overtime pay only a t  his hourly 
rate.  S ta te  v. Bogenrife, Sup. Ct. Op. No. 
918 (File No. 1665), 513 P.2d 13 (1973).

T he  estab l ishm en t  of  norm al working 
hours and provision for compensatory t ime 
off for work beyond those  hours  do not,  of 
themselves,  give the  employee a r ig h t  lo 
paym en t  for overtime. S ta te  v. Bogenrife, 
Sup. Ct. "»p. No. 918 (File No. 1665), 513 
P.2d 13 (1.j 73).

R e q u i r e m e n t  o f  a n  e x p r e s s  w r i t t e n  
a u t h o r i z a t i o n  f o r  p a y m e n t  f o r  
o v e r t im e  e n n n o t  b e  c i r c u m v e n t e d  by 
the  implied contract theory. S ta te  v. 
Bogenrife,  Sup. Ct. Op. No. 918 (File No. 
1665), 513 P.2d 13 (1973).

A p u b l ic  e m r ’ ayee u n d e r t a k e s  to 
p e r f o r m  th e  d u t i e s  o f  h is  p o s i t io n ,
w h e th e r  these  duties,  or  the  hours neces­
sa ry  to perform them, are  increased or 
decreased. S ta te  v. Bogenrife, Sup. Ct. Op. 
No. 918 (File No. 1665), 513 P.2d 13 
(1973i.

W hen a public  se rvan t  is paid by time, 
for exam ple  by the  month,  ra th e r  th an  by 
th e  q u an t i ty  of work performed, he is 
expected to perform his du ties  without 
ex tra  compensation for overtime or holi­
day hours worked. This  chap ter  and the  
personnel regulations a re  reflective of th is  
widelv accepted policy. S ta te  v. Bogenrife, 
Sup. Ct. Op. No. 918 (File No. 1665), 513 
P.2d 13 (19731.

T h e  r e g u la to r y  s c h e m e  u n d e r  th is  
s e c t io n  a n d  p e r s o n n e l  r u l e  7 05 c e n t r a l ­
izes  d e c i s io n - m a k in g  p o w e r  w i th  
r e s p e c t  to  o v e r t im e  in the  appoint ing  
au thor i ty  who presum ably  has  n broad 
view of the  d epar tm en t 's  needs and is 
shielded from dangers  of favoritism by his 
d is tance from the  par ticu lar  employee. 
S ta te  v. Bogenrife, Sup. Ct. On. No. 918 
(File No. 1665). 513 P.2d 13 (1973).

l l i g h t  o f  p r o b a t i o n a r y  e m p lo y e e  to  
u p p e n l  d i sm is sa l .  — The intended scope 
of AS 39.25.170ta( and its re la t io r  to p a ra ­
graph  (71 of th is  section is of  sufficient 
importance to w a r ra n t  legislative review 
in o rder th a t  any  potential  am biguity  in 
th e  Personnel Act, in regard to the  q ues­
tion of w he ther  a probationary employee 
in the  classified service has  the r igh t  to 
appeal his dismissal to the  personnel 
board, m ay be obviated. M ueller  v. A laska  
S ta te  Bd. of  Personnel, Sup. Ct. Op. No. 
396 (File No. 738). 425 P.2d 145 (1967), 
decided prior to the  first  1971 am endm ent  
to th is  section.

Any am biguity  in personnel ru le  in 
regard  to the  r igh t  to appeal a  dismissal to 
the  personnel board should be resolved in 
favor of an  employee who was promoted 
from a position in which he had (or subse­
quen tly  a t ta ined  I p e rm anen t  s ta tus .  
M ueller  v. A laska  Sta te  Bd. of Personnel, 
Sup. Ct. Op. No. 396 (File No. 738), 425 
i .2d 145 (1967(, decided prior to the first 
1971 am en d m en t  to th is  section.

C o l la t e r a l  r e f e r e n c e s .  — Power to sus- ra ry  period w ithou t  pay as  an  economy and 
pend or lay off public officers for a tempo- not a s  a disciplinary measu*.*, I I  ALR432.
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Sec. 39.25.153. D epartm en ta l pe rsonne l o ffice rs , (a) I f  a prin­
cipal department o f the executive branch has a personnel officer, the 
personnel officer sha’ l be employed by and located within that depart­
ment.

(b) Subject to the provisions o f (d) o f this section, the personnel 
officers for tne Departments o f Transportation and Public Facilities, 
Fish and Game. Education, Labor, and Health and Social Services, 
have the following powers with respect to the classes o f positions 
unique to their departments:

(1) to assign positions to an existing class in the state classification 
plan and to the salary range for that class as established by the state 
pay plan or by a valid agreement entered into in accordance with AS 
23.40;

(2) to administer and score examinations and to place successful 
applicants on departmental eligible lists;

(3) to certify fhose eligible to the appointing authorities.
(c) The initia l determination o f classes o f positions unique to the 

departments listed in (b) o f this section shall be made by the personnel 
officer o f the department in consultation with the commissioner o f the 
department subject to the approval o f the director o f personnel in the 
Department o f Administration.

(d) The assumption o f a power set out in (b) o f this section must be 
approved by the commissioner o f administration and must be in har­
mony with the merit principle o f personnel administration (AS 
39.25.010). (§ 14 ch 207 SLA 1975; am § 15 ch 112 SLA 1982)

E f f e c t  o f  a m e n d m e n t s .  — The 1982 
a m e n d m en t  rewrote  th is  section.

Sec. 39.25.155. V oca tiona l substitu tion  p rog ram , (a) It  is the 
purpose o f this section to establish a liberal system under which 
Alaskan residents not employed by the state who do not meet the 
minimum educational or experience criteria for state employment may 
demonstrate their abilities and achieve temporary or permanent state 
employee status. This program is intended for use prim arily in remote 
or underemployed areas wnere the opportunity to gain required hiring 
qualifications does not e \ :st, but where there is a local need for 
employees with certain vocai:?*.al skills. The provisions o f this section 
apply notwithstanding the provisions o f AS 39.25.150(3).

(b) The director o f personnel shall establish vocational standards as 
alternatives for educational or experience levels now required for 
nonprofessional occupational areas under the state personnel system 
and incorporate these alternatives into the state classification plan.

(c) Applicants shall be placed on eligible lists for tl e vocational 
classification indicated in their applications submitted to the division 
o f personnel in the order o f their relative x-anking based on an as­
sessment o f their technical ability, place o f rc idence and without
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written examination. Aptitude or occupational tests may be given it a 
position requires a specific ability.

(df The director o f personnel shall establish rates o f pay for the 
selected vocational substitution classifications in relation to the 
beginning entry classification pay rates. However, vocational substitu­
tion personnel may not be classified lower than one pay range below 
the range to which the classified position is allocated.

(e) The director o f personnel shall embody a concept combined of 
technical ability, place o f residence, local hire and area unemployment 
in the personnel rules to accomplish the intent o f this section.

(f) Applicants selected under this section are subject to the provi­
sions of AS 39.25.160.

(gi IRepealed. it' 19 ch 67 SLA. 1983.] (§ 1 ch 14 SLA 1971; am S 19 
ch 67 SLA 1983)

E ffec t  o f  a m e n d m e n t s .  — T he  .983 
am endm ent  repealed subsection igb

A rtic le  4. P roh ib ition s .
S e c t io n
160. Prohibitions generally

Sec. 39.25.160. P roh ib it ion s genera lly . <a) A classified employee 
may not take an active part in the management o f a political party 
above the precinct level.

(b) A person may not give, render, pay, offer, solicit, or accept 
money, services, or other valuable thing in connection with securing or 
making an appointment, promotion, or advantage in a position in the 
classified service.

<c) A person may not require an assessment, subscription, 
contribution, or service for a political party from a state employee.

(d> A person may nr* seek or attempt to use a political party endorse­
ment in connection wu.i an appointment or promotion in the classified 
service.

(e) An employee in the classified or partia lly  exempt service who 
seeks nomination or becomes a candidate for slate or national elective 
political office shall immediately resign any position held in the state 
service. The employee’s position becomes vacant on the date the 
employee files a declaration o f candidacy for state or national elective 
office.

(f) Action affecting the employment status o f a state employee or an 
applicant for state service, including appointment, promotion, 
demotion, suspension, or removal, may not be taken or withheld on the 
basis of unlawful discrimination due to race, religion, color, or national 
origin, age, handicap, sex, marital status, change in marital status, 
pregnancy, or parenthood In addition, action affecting the employment
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status o f an employee in the classified service, including appointment, 
promotion, demotion, suspension, or removal, may not be taken c t  
withheld for a reason not related to merit.

(g) Action affecting the employment status o f an employee in the 
classified service or an applicant for a position in the classified service, 
including appointment, promotion, demotion, suspension, or removal, 
may not be taken or withheld on the basis o f unlawful discrimination 
due to political beliefs.

(h) A person may not knowingly make a false statement, certificate, 
mark, rating, or report with regard to a test, certification, or appoint­
ment made under this chapter or in any manner commit a fraud 
preventing the impartial execution o f this chapter and the personnel 
rules adopted u. der this chapter.

(i) A person may not obstruct the right o f another person to examina­
tion, eligibility, certification, appointment, or promotion under this 
chapter. (§ 19 ch 144 SLA 1960; am § 38 ch 71 SLA 1972; am § 1 ch 
15 SLA 1975; am § , 6 ch 112 SLA 1982)

E ffec t  o f  a m e n d m e n t s .  — T he  1982 
am endm ent  rewrote  litis section.

S e c t io n

Article 5. Hearings.

S e c t io n
170. H earings  nnd appea ls  upon 175. Subpoena au thori ty

dismissal,  demotion or suspension 176. Effect of fa ilure  to respond or obey

Sec. 39.25.170. Hearings and appeals upon dismissal, 
demotion or suspension, (a) An employee in the classified service 
who is dismissed, demoted, or suspended for more than 30 working days 
in a 12-month period shall be notified in writing by the employer o f the 
action and the reason for it and may be heard publicly by the personnel 
board and may be represented by counsel at the hearing. In order to be 
heard, the complainant shall request a hearing within 15 days o f 
dismissal, demotion or suspension.

(b) I f  the board finds that the action complained o f was taken for a 
political, racial or religious reason, or in violation o f this chapter or the 
rules adopted under this chapter, the officer or employee shall be rein­
stated to the position without loss o f pay or leave benefit for the period 
o f dismissal, demotion, or suspension. In a ll other cases, the board shall 
report its findings and recommendations to both parties. (§ 16 ch 141 
SLA 1960)

N O T E S  T O  D E C IS IO N S

" E m p lo y e e  in  t h e  c la s s i f i e d  s e r v ic e ,"  
a s  used in th is  section, h a s  been ad m in ­
is tra t ively  construed as  re ferr ing  to

employees h av in g  a  pe rm anen t ,  r a th e r  
th a n  a  p robationary  s ta tus ,  except in cases 
w here  dismissal of  a  p robationary

employee is d u e t ’ 
ical d iscrim inate  
Ct.  Op. No. 465 
718 (1968).

An employee ii 
is considered 
classified service 
T itus  v. Sta te .  S i  
No. 968>, 451 P.2

A p p e a l  limitei  
ing  p e r m a n e n t  s 
of  th is  section wh 
hear ing  following 
occupying a p e . r  
s t a te  government 
decisions of ot nei 
sidering  the stat 
t ionary  employee, 
provisions relntir, 
perm anen t ly  appi 
to one in a probal 
the  l a t te r  may be 
without an  oppon 
or w ithou t  a  heari 
v. Sta te ,  Sup. Ct 
833), 438 P.2d 7U 

P r o v i s io n a l  st; 
p e r m a n e n c y  ns 
W haley  v. Sta te .  S' 
No. 833), 438 P.2d 

" P r o v i s io n a l  s: 
is t ra t ive  construct 
sional s ta tus"  is tl 
s ta tu s  t h a t  is ten 
permanency t« th 
more so. than  prob: 
v. Sta te ,  Sup. Ct. 
833), 438 P.2d 718

Sec. 39.25.1’ 
at the requpct 
(§ 17 ch 112 Si

I t e v i s o r ' s  no tes ,  
tion contained sui

Sec. 39.25.1': 
son refuses to i 
refuses to tsst 
personnel boarc 
the person to re 

(b) Failure to 
to a subpoena o: 
o f court. (§ 17 c
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Pouch V. State Capitol 
Juneau. Alaska 99811 

(907' 465-3991

A L A S K A  S T A T E  L E G I S L A T U R E  
H O U S E  O F  R E P RE S EN T AT I VE S  

R E S E A R C H  A G E N C Y

October 11, 1984

MEMORANDUM

TO: Representative Mike Szymanski

FROM: S h a m a n  Haley f''';,

Legislative Analyst— ^

RE: Priority Rehire For Disabled State Employees
Research Reguest 35-025

You have asked e M u t  instituting a policy of preferential rehire for 

State employees w are forced to leave their jobs due to work-related 

disabilities. Short summaries of rehire policies in Washington, Oregon, 

and idano as wei 1 as the U.S. Postal Service and the Municipality o* 

Anchorage are provided below. A discussion of policy alternatives for 

amending Alaska law along similar lines follows.

WASHINGTON

An employee of the State of Washington who becomes disabled cannot be 

terminated for at least sixty days. Supervisors have broad discretion 

to extend leave without pay to the injured employes and fill the posi­

tion temporarily until the employee is able to resume his or her duties. 
If the injured employee is out longer than si';ty days and is terminated 
from his o r her position, the employee is eligible to be placed on the 
Reduction In Force (RIF) list for that job class when he or she is 

ready to return to work. Persons on the. RIF l ist have the right of 

first hire when vacancies in that job class appear.

If the disabled employee is not able to resume the duties of his or
her former job cl as > and seeks reemployment in an alternate job class,

the employee must gj through the normal application and testing proce­

dures to be certified to the register for the alternate job class. Once 

certified, the disabled employee is entitled to hiring preference 

over applicants on the open competitive register. If the alternate 

job class constitutes a promotion, the disabled employee has second 

hire priority after those on the RIF list. If the alternate job. class 

is a demotion or lateral transfer, reemployment preference over open 

competitive. candidates is at the discretion of the hiring authority.
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Under Washington law, a person whose disability keeps them out of work 

for more than 120 days is referred to a vocational rehabilitation 

counselor for evaluation and vocational rehabilitation planning. A 

person who is permane.nt’v disabled may qualify for the state's equal 

employment opportunity p ogram for the handicapped. Washington State 

civil service rules allow handicapped persons to test for any job 

class for which they meet the minimum qualifications, whether or not 

that register is open 'ir recruitment. State agencies have the option 

of using the list of qualified handicapped workers, in preference to 

the regular register when filling vacancies.

Incentive for state agencies (or any employer) to hire workers with 

occupational injuries is provided by the Preferred Worker Progan, 

which excludes the worker from the computation of workers' compensation 

premiums for a period of three years. The benefits due the worker in 

the event of an injury during the three-yeor period are covered by the 

state's SecGhd Injury Fund.

OREGON

Of the states contacted, Oregon has the stongest laws for rehiring 

injured employees. Oregon civil rights law provides that an injured 
employee has the right to reinstatement on demand in his or her former 

position, or in any other job, if a position is available and the 

worker able to perform the duties of the job. In the state system, 

responsibility for rehiring the injured employee falls on each agency. 
Oregon statutes also require "reasonable accommodation" for the special 

needs of handicapped workers. In the state personnel system, this nay 
include some restructuring of the job.

IDAHO

Idano personnel rules pr„ :de that when an employee is absent due to 

injury or illness, the job is held open for the employee and may not 

be declared vacant for at least six months. If the worker has not 

returned to work within six months and is terminated, for an additional 

12 months the worker is eligible to be placet on the lay-off register 

for that agency if the doctor has cleared the employee for return to 

work. Ii the employee is not able to resume the same job duties, the 

agency has some discretion to modify work for the employee, but there 

is no program or policy to further accommodate workers who must change 

job classes.
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U.S. POSTAL SERVICE

The U.S. Postal Service goes beyond the requirements of federal law to 

return injured employees to work. Under federal law, an injured federal 

employee who is able to return to work within one year has the right 

to return to the same or an equivalent position in the same agency. 

If it takes longer than a year tc return to work, the employee has the 

right to priority placement in the same or equivalent position in that 

or another federal agency. The returning federal employee is credited 

with wage step increases and other benefits based on length of service 

for the entire time he or she was out on disability compensation.

A partially or temporarily disabled postal employee is on leave status 

until the doctor certifies that the employee is able to return to work. 
The worker is either returned to his or her former job, with some modi­

fication of duties if needed, or transferred to an alternate job. In 

planning a placement, the post office considers the risk of reinjury and 
the potential compensation costs as well as the skills and abilities 

of the worker. Only if this assessment indicates that the worker will 
not be returned to federal service is the employee terminated.

The responsibility for finding or creating a joo falls on the local 
postmaster. To encourage the placement of partially disabled workers, 

the salary of a partially disabled employee is not paid out of the op­

erating unit's budget, nor are the hours worked by a partially uisabled 
worker counted in computing the operating unit's productivity rating. 
Thus the operating units are able to show a higher productivity, for 

which they are rewarded, by utilizing partially disabled workers.

ANCHORAGE

The Municipality of Anchorage has implemented a modified work program 

for municipal employees injured on the job. The stated purposes of 

the program are to minimize long-term costs to the municipality and to 

return the employee to good health and productive employment at the 
earliest opportunity.

Under the modified work program, an injured worker who is able to resume 

partial duties will be placed in modified work for up to three months 

wnile the worker is in transition back to full duties. If rehabi1itation 

requires a complete change in employment, participation in the modified 

work program may exceed three months. The worker is paid his or her 

full regular salary during the period of modified work. If the worker's 
permanent job placement is at a lower salary than his or her old job, 

two-thirds of the difference is paid to the employee through the city's 

workers compensation account. Workers whose disability precludes them 

from placement in a permanent position receive a worker's compensation 
settlement.
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While providing modified work is the responsibility of each municipal 

agency, a job placement coordinator for the municipality as a whole 

oversees the development of modified jobs and placements. According to 

Harry Sjoberg, Risk Manager for the municipality, the city's experience 

with the program has shown significant reductions in compensation claims 

and changes in the attitudes of supervisors and injured employees alike. 

Prior to institution of the modified work program, the prevailing pat­

tern was that supervisors were not inclined to rehire an employee at 

anything less than 100 percent productivity. Employee morale suffered 

from prolonged periods off work. Mr. Sjoberg said that now less work 

time is lost, supervisors show more concern fi;r the circumstances of 

their injured employees, and rehabilitation is quicker.

ALASKA

Under the Alaska personnel rules, leave without pay due to a disability 

is at the discretion of the supervisor, but in any case may not exceed 
the employees length of service or 24 months, whichever is shorter. 

The supervisor may cancel leave without pay upon notice to the 
absent employee. If the employee does not report for duty on the 

specified date, he or she may be terminated immediately.

A disabled classified employee terminated "in good standing" has rehire 

rights for two years from the date of termination. This means that 

they will be placed on the transfers and rehires list for that job 

class, which agencies may use in preference to the regular register 
when seeking applicants to fill vacancies. A few departments such as 

Health and Social Services have internal policies requiring agency 

heads to use the transfer and rehire list first, but most departments 

leave this to the discretion of the supervisor.

Injured State workers who are unable to resume the duties of their 

former job have few advantages in seeking other State jobs. They must 
go through the same process as anyone else of finding job classes for 

which they qualify, waiting for an open recruitment period for that 
class, taking applicable tests, getting on the job register, and suc­

cessfully competing with other applicants. If the worker is fortunate 

enough to still be on leave and thus retain permanent employee status, 

he or she may be eligible for noncompetitive appointment at the discre­
tion of the hiring authority.

State law provides that workers absent from work more than 90 days due 

to an on-the-job injury have a right to vocational rehabilitation evalu­

ation. This includes an assessment of skills and abilities, aid in 

planning for training and rehabilitation, and job placement assistance.
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If the worker qualifies as severely handicapped and is a client of the 

Division of Vocational Rehabilitation, the worker may be referred to a 

State job and hired noncompetitivelv if the hiring authority chooses.

State workers whose occupational injuries disable them from resuming 

their former job duties qualify for a disability pension under the 

Public Employees .Retirement System. The pension is terminated in one 

year, however, unless the recipient submits evidence that he or she 

meets the qualifications for federal Social Security disability income 

(SSI). Federal standards for SSI are stringent; the worker must be 

unable to hold any gainful employment, not merely his or her former 
job.

Policy alternatives to facilitate reemployment of injured State workers 
in Alaska, patterned after some of the preferential r e h :re programs in 
other jurisdictions, are listed below:

POLICY OPTIONS

1. Employees could be guaranteed the right to disability leave.

2. Injured workers returning to work could be placed on the lay-off 

list, which assures them priority placement within their former 
job class.

3. Injured workers unable to resume the duties of their former job 
• • class could be allowed to test for any other job class for which

they meet the minimum qualifications, whether or not recruit­
ment is open.

4. Hiring preference in alternate job classes for which the worker 

qualifies could be granted by making the worker eligible for 
the lay-off, promotion, or transfer and rehire 1ists. Eligi­

bility for the lay-off list would guarantee the worker first 

priority placement, while the promotion and the transfer and 

rehire lists would give the worker preference only at the 
option of the hiring authority.

5. A modified work program could provide injured workers job du­

ties tailored to their capabilities during a period of transi­

tion back to full duties or to a new job.

6. State agencies could be given incenti ves to rehi re disabled 

State workers, such as omitting the disabled worker from the 
calculation of their worker's compensation assessment.

7. State employees injured in the course of their employment could 
be guaranteed State jobs when doctors certify that the employees
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are able to return to work. The employeee would be reemployed 

in their original job class if they were able to perform the 

duties, in an alternate job class for which they qualify, in

an alternate job class for which they may be retrained, or in

a modified job tailored to their individual capabilities.

8. The injured worker could also be extended the right to receive 

pay no less than the pay he or she received prior to injury, 

regardless of the fi^al job placement.

These policy changes could be eft ed by amending AS 39.25.150 to

direct the Department of Administrat m  to provide for these policies 
in the personnel rules. Alternatively, reemployment could be mandated 

for all employers in the state under the workers' compensation or civil 

rights laws. Copies of tne Oregon law and the Postal Service policy 

manual, both of which are regarded by vocational rehabilitation profes­
sionals as model policies, are attached.

Because the State is a self-insurer and is liable for workers' compensa­
tion benefits as well as for the disability pension payments, it may 

be :n the State's *"inan>::a! :oterests as well as the interests of the

injured worxer to implement a preferential rehire policy and return 

the worker to a job as quickly as possible. Approximately 1,200 injured 
State employees file worker's compensation claims per year, of which 

about 200 to 250 include a claim for wage loss due to being out of work 

more than three days. Compensation is also paid for loss of earning 

capacity if the injured worker's prospective employment pays less than 

his or her former job. Compensation for wage loss is generally calcu­

lated at two-thirds of the lost wages, but because workers' compensation 
is tax exempt, the take home compensation is worth more than two-thirds 

of net wages lost.

I am still expecting some additional information from other states to 
come in the mail. If upon reviewing the material I find that it pro­

vides any significant information on this issue that I have not ade­
quately cover'-J here, I wi 11 forward it on to you with a supplemental 

memo. Meanwhile, I hope that this memorandum provides you with the 
information that you need.

If you have any futher questions please call me.

SH



6 5 9 . ( 1 0  D iscrim ination against w o rk ­
ers app ly ing fo r  w o rk e rs ’ compensation 
benefits p roh ib ited . It is an unlawful employ­
ment p r;d ice for an employer to discriminate 
against a workman with respect to hire or tenure 
or any term or condition o f employment because 
the workman has applied for benefits or invoked 
or utilized the procedures provided for in OUS 
G56.001 to 656.79 i and 656.802 to 656.82 .. or o f 
659.100 to 659.435 or has given testimony under 
the provisions o f such sections. 111)7.1 c.660 yi|

6 5 9 .4 1 5  Reinstatement o f w o rke r 
receiving compensable in ju ries ; c e r t if i­
cate o f physician evidencing ab ility  to 
w o rk ; e ffect o f collective barga in ing 
agreement. (1) A worker who has sustained a 
compensable injury shall be reinstated by the 
worker’s employer to the worker's fo-mer posi­
tion o f employment upon demand for such rein­
statement, provided that the position is available 
and the worker is not disabled from performing 
the duties o f such position. I f  the former posi­
tion is not available, the worker shall be reinstat­
ed in any other position which is available and 
suitable. A certificate by a duly licensed physi­
cian that the physician approves the worker's 
return to the worker’s regular employment shall 
be prima facie evidence that the worker is able to 
perform such duties.

(2) Such right o f reemployment shall be 
subject to the provisions for seniority rights and 
other employment restrictions contained in a 
valid collective bargaining agreement between 
the employer and a representative o f the employ­
er’s employes.

(3) Any violation o f this section is an unlaw­
ful employment practice. (1)73 c.660 §5; 1979 c.B13 
§3; 1981 c.374 §14]

6 5 9 .4 2 0  Em ploym ent o f in ju red  w o rk ­
e r ia  o ther ava ilab le  and suitab le w o rk ; 
ce rtifica te  o f  physician ; e ffect o f collec­
tive ba rga in ing  agreement. (1) A worker 
who has sustained a compensable injury and is 
disabled from performing the duties o f the work­
er’s former regular employment shall, upon 
demand, be reemployed by the worker's employer 
at employment which is available and suitable.

(2) A certific- e o f the w orker’s attending 
physicicn that t) worker is able to perform 
described types t work shall be prima facie 
evidence o f such ility.

(3) Such right o f reemployment shall be 
su! ect to the provisions for seniority rights and 
other employment restrictions contained in a 
valid collective bargaining agreement between

the em ployer and  a represen tative ol the  em ploy­
er's  employes.

(4) Any violation of this section is an unlaw­
ful employment practice. |)97:i cfii.O §6: |y 7 'i r s i . i  
§4|

6 5 9 .4 2 5  D iscrim ination against men­
ta lly  o r physica lly  im paired persons in 
employment o r public accommodation 
proh ib ited ; mental d iso rde r treatm ent not 
evidence o f  inab ility  to w ork  o r manage 
p rope rty . (1) For the purpose o f ORS 659.400 
to 659.435, it is an unlawful employment prac­
tice for any employer to refuse to hire, employ or 
promote, to bar or discharge from employment 
or to discriminate in compensation or in terms, 
conditions or privileges o f employment because:

(a) An individual has a physical or mental 
impairment which, with reasonable accommoda­
tion by the employer, does not prevent the per­
formance o f the work involved:

(b) An individual has a record o f a physical 
or mental impairment; or

(c) An individual is regarded as having a 
physical or mental impairment.

(2) It is an unlawful employment practice for 
an employment agency to fail or refuse to refer 
for employment, or otherwise discriminate 
against, any individual because that individual is 
a handicapped person, or to classify or refer for 
employment any individual because that individ­
ual is a handicapped person.

(3) It is an unlawful employment practice for 
a labor organization, because an individual is a 
handicapped person, to exclude or to expel from 
its membership such individual or to discrimi­
nate in any way against such individual.

(<) It is an unlawful practice for any place o f 
public accommodation, resort or amusement as 
defined in ORS 30.675, or any person acting on 
behalf o f such place, to make any distinction, 
discrimination or restriction because a customer 
or patron is a handicapped person.

(5) Receipt or alleged receipt o f treatment 
for a mental disorder shall l . j t  constitute evi­
dence o f a person’s inability to perform the 
duties o f a particular job or position, or o f a 
person’s inability to acquire, rent or maintain 
property. [1973 c.660 §7; 1979 c.640 §3]

4759.430 D isc rim ination  against hand­
icapped persons in re a l p rop e rty  tran sac ­
tions p roh ib ited ; adve rtis ing  d isc rim ina ­
to ry  p re fe rence p roh ib ited ; assisting dis­
c rim in a to ry  practices p roh ib ited . (1) No 
person because the purchaser, lessee or renter is 
a handicapped person shall:

277

v  v ;v  V'JS"!r n g ,-“'
• =‘. ‘i V . ;  . ■ --V • • • SST.-T>• • aC .-.



546 92 Em ployee  4  Labor Relat ions Manual

L W O P  for an initial pe r iod  o f  up  to  1 y ear  from  the 
d a te  O W C P  c o m p e n s a t e  began

.9 2  E x t e n s i o n s ,  i. the  e m p lo y e e  is unable  to re tu rn  
to  w o rk  at the e n d  o f  th e  1 year  p e r io d  on L W O P ,  the  
L W O P  m ay he e x te n d ed  for success ive  addit ional  p e r i ­
o d s  o f  up  to 6 m onths .  E x tensions  a re  g ra n te d  on ly  if  it 
a p p ea rs  that the  e m p lo y e e  is likely to  re tu rn  to  w o rk  
w ith in  the  p e n o d  o f  th e  e v e n s to n .

.9 3  S e p a r a t i o n s .  If  it is not l ikely th a t  the  c m p lo v ee  
svill be  able  to  re tu rn  to  w o rk  at the  e n d  o f  one  y ear  o f  
L W O P  o r  d u r in g  th e  au th o r ize d  ex te n d ed  pe r iod ,  the  
e m p lo y e e  m ay be separa ted .  B e fL . .. a n y  e m p lo y ee  w h o  is 
on  th e  rolls o f  th e  O W C P  can  be sepa ra ted ,  the  postal 
official  must subm it  a  c o m p re h e n s iv e  r e p o r t  to the  G e n ­
eral M anager ,  E m p lo y e e  R e la t ions  (R eg ion) ,  w i th  a p p r o ­
p r ia te  re co m m e n d a t io n s  and re ta in  the  em ployee  o n  the  
rolls  o f  the Posta l  S e rv ic e  pen d in g  a decision.

.9 4  D e c id in g  A p p r o p r i a t e  A c t io n .  In co n s id e r in g  the  
act ion  to take in m a t te rs  in v o lv in g  ex te n d ed  leave, the  
installation head sends  F o rm  2573, Request f o r  O W C P  
C la im  Status, in dup l ica te ,  to the  ap p ro p r ia te  O W C P  
d is t r ic t  office; and ,  u p o n  rece iv ing  a c o m p le te d  F o r m  
2573 from  O W C P ,  d o e s  o n e  o f  the  fo l low ing:

a. E x ten d s  L W O P  fo r  an add it iona l  per iod ,  at th e  end 
o f  w h ic h  an ad d it iona l  d e te rm in a tio n  must  be made;

b. A u th o r ize s  a f i tness -for-du ty  exam inat ion  by  a m ed i ­
cal  o ff icer  as p r o v id e d  in 547.31, .32, and  .33 if O W C P  
does  n o t  resp o n d  w i th in  a  m ax im um  o f  60 days  o r  if 
O W C P 's  re sponse  d o e s  not explain th e  situation; o r

c. Request  pe rm iss ion  to  te rm in a te  L W O P  as requ ired  
in .93; and

d. T e rm in a te s  L W O P  af te r  re ce iv in g  perm iss ion  from  
the  G e n e ra l  M a n a g e r .  E m p lo y e e  R e la t ions  (R eg io n )  as 
follows:

( / )  If  the  e m p lo y e e  has 5 o r  m o re  years  o f  c red i tab le  
c ivil ian service ,  in fo rm  the e m p lo y e e  o f  re t i rem en t  
rights .  A l lo w  the  e m p lo y e e  14 c a le n d a r  d ays  to file a 
re t i rem en t  app lica t io n  u n d e r  (he  Civil  Se rv ice  R e t i re ­
m en t  A c t .

(2) I f  the e m p lo y e e  d o e s  not file a re t i rem en t  ap p l ic a ­
tion w i th in  the  14 d a y  per iod ,  te rm in a te  L W O P  and  take 
ac t ion  to  sepa ra te  the  em p lo y e e  as de sc r ibed  in 365 and 
568.

( i )  If  the  e m p lo y e e  has less than  5 years  c red i tab le  
civil ian service ,  te rm in a te  L W O P  an d  take act ion  to 
se p a ra te  the  e m p lo y e e  as d e sc r ib ed  in 365.

5 4 6  R e e m p lo y m e n t o f 
O n  D u ty

546.1 Law

E m p lo y e e s  In ju re d

.11 G e n e r a l .  T h e  U S P S  has legal responsibili ty  to 
em p lo y e es  w i th  jo b - re la te d  disabil ities un d e r  5 U.S.C. 
8151 an d  the  O ff ice  o f  Pe rsonne l  M a n a g e m e n t ’s (O P M )  
regula tions ,  as o u t l in ed  below .

.1 2  D isa b i l i ty  F u l ly  O v e r c o m e  W ith in  1 Y e a r

. . 1 2 1  O b lig a t io n .  W h e n  th e  in ju ry  o r  d isabili ty  is 
fully o v e r c o m e  w i th in  o n e  y e a r  a f te r  the c o m m e n c e ­
m en t  o f  c o m p e n sa t io n  p ay m en ts  f rom  O W C P ,  o r  a f te r  
c o m p e n sa b le  disabil i ty  recurs ,  th e  U S P S  m ust  g ive  an

e m p lo y e e  the  r igh t  to  re su m e  em p lo y m en t  in the 
fo rm er  o r  e q u iv a len t  position.

. 1 2 2  R ig h t s  a n d  B e n e f i t s .  I 'p o n  reem p lo y m en t,  
all r igh ts  a n d  benefi ts  w h ic h  an  e m p lo y e e  w o u ld  h a v e  
had  o r  a c q u i r e d  in the  fo rm e r  posi t ion ,  had  th e re  been 
no in ju ry  o r  d isab il i ty ,  must be  res to red .

.13 D isability Fully O vercom e More Than 1 Year

. 1 3 1  O b lig a t io n .  W h en  the  in jur y o r  disabili ty  is 
fully o v e r c o m e  m o re  than  o n e  y e a r  a f te r  co m p e n sa t io n  
began ,  t h e  U S P S  m ust  g ive  an  em p lo y e e  p r io r i ty  c o n ­
s id e ra t io n  fo r  r e e m p lo y m e n t  in to  th e  fo rm er  posi t ion  o r  
an e q u iv a len t  o n e

.  1 3 2  R e e m p lo y m e n t  L is t .  T h e  nam es o f  all fo rm er  
e m p lo y e e s  w h o  fully r e c o v e r  f ro m  their  c o m p e n sa b le  
d isabili ties  m o r e  than  o n e  y e a r  a f te r  c o m p e n sa t io n  
beg ins  m us t  be  e n te re d  on  a re em p lo y m e n t  list in t w o  
g ro u p s .  G roup  one  will inc lude  all such  fo rm er  e m p lo y ­
ees w h o  a re  e n ti t led  to  10 p o in t  ve te ran  pre fe rence .  
G roup  two wil l  in c lu d e  all o t h e r  su c h  fo rm er  em ployees .  
Pe rso n s  in g roup  one  will  be  c o n s id e re d  for e m p lo y m e n t  
b e fo re  p e r so n s  in group two. a n d  pe rsons  in group two 
will  be  c o n s id e r e d  b e fo re  o t h e r  so u rces  o f  rec ru i tm e n t ,  
such  as t ran s fe rs  f rom  o t h e r  agenc ies ,  re ins ta tem ents ,  o r  
a p p o in tm e n ts  f ro m  h ir ing  registers.

. 1 3 3  R ig h t s  a n d  B e n e f i t s .  T h e  same as 546.122.

.14 D isability  Partially O vercom e

. 141  C u r r e n t  E m p lo y e e s .  W h e n  an e m p lo y e e  has 
partially  o v e r c o m e  a c o m p e n sa b le  disabil i ty , the  U S P S  
m ust  m a k e  e v e r y  e f fo r t  t o w a r d  ass ign ing  the  e m p lo y e e  
to  l im ited  d u t y  c o n s is ten t  w i th  t h e  e m p lo y e e ’s m e d ic a l ­
ly de f ined  w o r k  l im ita t ion  to le ra n c e s  (see 546.32). In 
ass ign ing  su c h  l imited  d u ty ,  the  U S P S  shou ld  m in im ize  
an y  a d v e r s e  o r  d i s ru p t iv e  im p ac t  o n  the  e m p lo y ee .  T h e  
fo l lo w in g  c o n s id e ra t io n s  m ust  be  m ad e  in e f fec t ing  
su c h  lim ited  d u t y  assignm ents:

a. T o  th e  ex te n t  th a t  th e re  is a d e q u a te  w o r k  a v a i la ­
ble w i th in  th e  e m p lo y e e 's  w o r k  lim ita tion to le rances;  
w i th in  th e  e m p lo y e e 's  c raf t ;  in th e  w o rk  facili ty  to 
w h ic h  th e  e m p lo y e e  is re g u la r ly  assigned: an d  d u r in g  
the  h o u r s  w h e n  the  e m p lo y e e  reg u la r ly  w o rk s ;  that  
w o r k  shall  c o n s t  tic the  l imited  d u ty  to w h ic h  the  
e m p lo y e e  is assigned .

b. If  a d e q u a te  du t ie s  a re  no t  avai lab le  w i th in  the 
e m p lo y e e 's  w o r k  l im ita t ion  to le ra n c e s  in the c ra f t  a n d  
w o r k  facili ty  to  w h ic h  (he  e m p lo y e e  is re g u la r ly  as ­
signed,  w i th in  th e  e m p lo y e e 's  r e g u la r  h o u rs  o f  d u ty ,  
o t h e r  w o r k  m a y  be  ass igned  w i th in  tha t  facility.

c. I f  a d e q u a te  w o r k  is no t  ava i lab le  at the  facili ty 
w i th in  the  e m p lo y e e ' s  r e g u la r  h o u r s  o f  du ty ,  w o r k  o u t ­
side th e  e m p l o y e e ' s  re g u la r  s c h e d u le  m ay  be assigned  
cs l im ited  d u ty .  H o w e v e r ,  all reaso n a b le  e fforts  shall  be 
m ad e  to ass ign  th e  e m p lo y e e  to  l im ited  d u ty  w i th in  the  
e m p lo y e e ’s c r a f t  and  to keep  th e  h o u r s  o f  l im ited  d u ty  
as c lose  as poss ib le  to Ihe  e m p lo y e e 's  regu la r  schedu le .

d. A n  e m p l o y e e  m ay  be ass ig n ed  l imited  d u ty  o u ts id e  
o f  th e  w o r k  faci li ty  to  w h ic h  t h e  e m p lo y e e  is n o rm a l ly  
ass igned  o n ly  i f  th e re  is no t  a d e q u a te  w o r k  ava i lab le  
w i th in  t h e  e m p l o y e e ’s w o r k  l im ita t ion  to le rances  at th e  
e m p lo y e e 's  facili ty .  In  su c h  ins tances ,  e v e ry  e ffo r t  will

(
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be m ad e  to assign the  e m p lo y ee  to w o rk  v t h i n  the 
em p lo y e e 's  c raf t ,  w ith in  the e m p lo y e e ’s reg u la r  sc h e d ­
ule. and  as near  as possible to the regu la r  w o rk  facility 
to  w h ic h  n o rm al ly  assigned.

. 1 4 2  F o rm e r  E m p lo y e e s .  W h en  a fo rm er  -m ploy- 
ce  has partially  r e co v e red  from  a c o m p en sab le  inj- *y 
o r  disabil ity, the  U S P S  must m ake  e v e ry  effort  to w a rd  
reem p lo y m en t  consis ten t  w ith  m edical ly  def ined  w o rk  
l imita tion to le rances.  Su ch  an em p lo y e e  m ay  be re ­
tu rn ed  to  any position  for w h ic h  qualif ied,  includ ing  a 
lo w e r  g ra d e  posi t ion  than  that held  w h e n  c o m p en sa t io n  
began.

.1 5  E m p l o y e e  A p p e a l  R i g h t s .  A n  e m p lo y e e  w h o  
believes the p ro p e r  cons id e ra t io n  for  r c e m p ’oym en t  
w as  not rece iv ed  m ay  appea l  to th e  M eri t  Sys tem s 
P ro tec t ion  B oard ,  u n d e r  5 C F R .  353.

5 4 6 .2  C o l l e c t i v e  B a r g a i n i n g  A g r e e m e n t s

R e e m p lo y m e n t  u n d e r  this sec tion  will  be •" co m p lian ce  
w i th  app licab le  c o l le c t iv e  ba rg a in in g  ag reem en ts .  Ind i­
v iduals  so r c e m p lo y e d  will rcc ,ve all ap rop r ia te  
r ig h ts  and  p ro te c t io n  u n d e r  the  app licab le  c o l lec t iv e  
b a rga in ing  a g reem en t .

.21 C o n t r a c t u a l  C o n s i d e r a t i o n s

.2 1 1  S c o p e .  C o l lec t iv e  ba rga in ing  ag reem en t  p r o ­
visions for filling jo b  vacancies  and  p rom otions ,  and 
p ro c ed u re s  re la t ing  to re trea t  r igh ts  d u e  to reass ign­
m ent.  will be c o m p l ied  w ith  ‘u ' . s r e  an  o ffer  o f  e m p lo y ­
m en t  is m ad e  to a fo rm er  postal  em ployee  on  the 
O W C P  rolls fo r  m o re  than  1 year.

. 2 1 2  R e e m p lo y m e n t .  A  fo rm er  e m p lo y ee  will be 
o ffered  r e e m p lo y m e n t  in a residual v aca n cy  (a v aca n cy  
w h ic h  has been  posted  for  b id o r  app lica t ion  and  for 
w h ic h  th e re  a rc  no  successful  b idders  o r  applicants) ,  o r  
m a y  w o r k  as an  unass igned  reg u la r  o r  as a part-L.-.ie 
flexible.  R eg io n a l  D ire c to rs ,  E m p lo y e e  and  L a b o r  R e la ­
tions ( A P M G ,  E m p lo y e e  Rela t ions ,  fo r  H e a d q u a r te r s  and 
A d m in is t ra t iv e  S u p p o r t  Facili ties (A S F s )  m ay  w a iv e  
m in im um  qua li f ica tion  re q u irem en ts  ( inc lud ing  w r i t ten  
e xam inat ions)  in indiv idual  cases fo r  fo rm er  em p lo y ees  
in ju red  on d u ty  w h o  a re  be ing co n s id e re d  for r e e m p lo y ­
m e n t  w h e n  th e re  is e v id e n ce  ( inc lud ing  tha t  subm itted  by 
the  m edical  o ff ice r)  tha t  the  e m p lo y e e  c an  be ex p ec ted  to 
p e r fo rm  sa t is fac tor i ly  in the  position  w ith in  n inety  days  
a f te r  assignm ent.

.2 2  T y p e s  o f  A p p o i n t m e n t s

. 2 2 1  F o r m e r  c a re e r  e m p lo y ees  will  be reem p lo y ed  
as c a r e e r  full- t ime o r  pa r t- t im e  em ployees.

. 2 2 2  F o r m e r  substi tu te  rural c a r r ie rs  will be r c e m ­
p lo y ed  as subs ti tu te  rural  c a r r ie r s  o r  in any o th e r  posi­
tion fo r  w h ic h  th e y  qualify.

. 2 2 3  F o r m e r  casual  and  t e m p o ra ry  em p lo y ees  will 
be  re e m p lo y e d  as casual  o r  te m p o ra ry  em ployees .  

•Upon  sa t is fac to ry  d e m o n s tra t io n  o f  abili ty  to  m eet  jo b  
req u ire m e n ts  d u r in g  tw o  90-day casual a p p o in tm en ts  o r  
o n e  180-day t e m p o r a r y  a p p o in tm en t ,  the  em p lo y e e 's

s ta tus m ay  be n o n c o m p e tm v c ly  co n v e r ted  to  a c a r e e r  
a p p o in tm e n t  ( N O A  501)

.31 G e n e r a l .  O W C P  will m ake  referrals o f  cu.  rent 
and  fo rm e r  postal  em ployees  w h o  rrxy be can d id a te s  
for r eem p lo y m en t .

.32  W o r k  L im i ta t io n  T o l e r a n c e s .  T h e  ind iv idua l 's  
physic ian  o f  re co rd ,  o r  o th e r  physic ian  selected by  the  
ind iv idua l  o r  O W C P .  will furnish O W C P  .viih a de f in i­
t ive  m ed ica l  su m m ary ,  c lear ly  d o c u m e n t in g  the m ed ica l  
l im ita t ions that will h a v e  to be a cc o m m o d a te d .  T h e  
O W C P  Dis t r ic t  M edica l  D i re c to r  evaluates  the w o r k  
lim i’a t io n  to le ran  js , s u b m n e d  by the physic ian  o f  
re co rd ,  a n d  upo n  c o n cu r re n c e ,  refers (hem to  the  
U S P S  fo r  considera t ion .

.3 3  U S P S  M e d ic a l  R e v ie w

. 3 2 1  R e e m p lo y m e n t  P h y s ic a l E x a m in a t io n
a. T h e  m edical  o ff ice r  will  ev a lu a te  fully all m e d i ­

cal r e c o r d s  re fe r red  to  the  U S P S  from the  O W C P  
d is t r ic t  offices.

b. A  c o m p le te  physical  exam ination ,  paid fo r  by the  
U S P S .  will  be  req u ired  by the  appo in t ing  oITicer. T h e  
result  o f  th e  physical exam ination  will be d o c u m e n te d  
on  F o r m  2485, C ertifica te  o f  M ed ica l Exam ination .

c. T h e  medical  o fficer  will m ake  a s ta tem ent o f  
c o n c u r r e n c e  w ith  the  O W C P  d o c u m e n ted  m edical l im i­
tations,  o r  fu r ther  res tr ic t  the fo rm er  em ployee 's  w o r k  
limit to le rances .  T h e  m edical o ff icer  can  in no  w a y  
liberal ize  the m edical  l im ita tions tendered  by  the  
O W C P  d istr ic t  offices.

. 3 2 2  S p e c i a l  C o n s id e r a t io n s
a. A n  individual  r e ’e r red  for r eem p lo y m en t  c o n s id ­

e ra t io n  by  O W C P  m ay h ave  som e d eg ree  o f  c o n c u r ­
ren t  d isabili ty ,  n o t  c aused  by o r  re la ted  to the o r ig ina l  
j o b  in ju ry  o r  disabil i ty . T h e  m edical  officer  should  e x ­
am ine  for  any  c o n c u r r e n t  m edical  cond it ion  that m ig h t  
p , e v e n t  th e  indiv idual  f rom  p e r fo rm in g  the  du t ies  o f  
the  posi t ion  for w h ic h  the  indiv idual  is be ing  c o n s id ­
ered .

b. T h e  m edical  o f f ice r  will care fu lly  e v a lu a te  ail 
c o n c u r r e n t  disabil ities and inc lude  their  po ten t ia l  
im pac t  in m e  re c o m m e n d a t io n  for r e em p lo y m e n t  to  the  
a p p o in t in g  official.

c. A ll  fo rm e r  em ployees ,  n o w  perm an en t ly ,  p a r t ia l ­
ly d isab led ,  h a v e  so m e  ty p e  o f  residual hand icap .  T h e  
m ed ica l  officer ,  c o n d u c t in g  the  physical  exam inat ion ,  
will  be  re sponsib le  for a ssigning th e  c o r re c t  h a n d ic ap  
c o d e  as de f ined  in H a n d b o o k  P - I I .  Personnel O per­
ations. C h a p te r  6.

5 4 6 .4  R e s t o r a t i o n  R ig . , t s

.41 O P M  R e t  ‘t l a t i o n s .  O P M  has responsibili ty  for 
th e  im p le m e n t in g  regu la tions  o f  5 U S C  8I51. T h e s e  
reg u la t io n s  a re  co d if ied  in 5 C F R  Part  353. 5 U S C  
8151(a) p ro v id e s  tha t  an  indiv idual,  in ju red  o r  d isab led  
o n  d u ty ,  w h o  resum es  e m p lo y m e n t  w i th  the  U S P S  is to  
be  c r e d i te d  w i th  th e  t im e d u r in g  w h ic h  c o m p e n sa t io n

5 4 6 .3  O W C P  R e f e r r a l s
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w a s  rece iv ed  for pu rposes  o f  c e r ta in  r ights and benefits  
ba->ed upo n  leng th  o f  service.

.42 Rights and Benefits upon Partial R ecovery

. 4 2 1  S e n io r i t y .  Individuals,  r e cm p lo y e d  in to  b a r ­
ga in ing  unit posi t ions will be c red i ted  w ith  sen ior ity  in 
ac  a rd a n c e  w ith  the co llec t  ve ba rga in ing  a g reem en t  
c o v e r in g  t' posit ion  to svhich reem ployed .

. 4 2 2  P r o b a t i o n a r y  P e r io d .  R ecm p lo y ed  in d iv id ­
uals w h o  h a v e  c o m p le te d  the ir  p ro b a t io n a ry  periods ,  o r  
w o u ld  h a v e  c o m p le te d  rheir p ro b a t io n a ry  pe r iods  but 
for their  c o m p e n sa b le  injuries, will no t  be  requ ired  to 
se rv e  a n e w  p ro b a t io n a ry  period.

. 4 2 3  L e a v e  C re d it . F o r m e r  em p lo y e es  w h o  w e re  
e ligible  to  a c c r u e  leave u n d e r  E L M  510 will be  c r e d ­
i ted  w ith  the  tota l  lime co m p e n sa t io n  w as  rece ived  
f rom  O W C P  for pu rposes  o f  c o m p u t in g  leave ra te  a c ­
c ru a l  upon  reem p lo y m en t.

. 4 2 4  R e t i r e m e n t .  F o r m e r  em p lo y ees  w h o  w ere  
c o v e r e d  b« the  C iv il  S e rv ice  R e ti rem en t  A c t  (sec E L M  
560) will be  c re d i te d  w i th  the  t im e spent  on  O W C P  
c o m p e n sa t io n  in c o m p u t in g  re t i rem en t  cred it .

. 4 2 5  S a la r y  D e te rm in a t io n . T h e  fo l low ing  salary 
re s to ra t ion  c r i te r ia  must be met (Note:  T h e  term  
" G r a d e / S t e p . "  as used b e lo w ,  m eans  " G r a d e /S a l a r y "  
fo r  indiv iduals  in a non-s tep  sa lary  schedule):

a. Reem p loym ent to the F o rm e r G rade/S tep . T h ese  
ind iv iduals  r e cm p lo y ed  in to  a posi t ion  svith the  sam e 
g r a d e / s t e p  as he ld  at the  t ime o f  in ju ry  o r  d isabili ty  
will rece ive  the  c u r re n t  sa la ry  for tha t  g r a d e / s t e p  from 
the  a p p ro p r ia te  sa lary  schedule .

b. Reem p loym ent to a H ighe r G rade. T h o se  in d iv id ­
uals re em p lo y e d  to  a position  w i th  a g ra d e  h ig h e r  than  
that  o f  'h e  posi t ion  held at the  t im e o f  in ju ry  o r  d isab il­
ity will be  p laced  in the  h ig h e r  g r a d e  a '  'h e  : u r r e n t  
sa lary  for the  g r a d e / s t e p  he ld  at the l ime o f  in ju ry  o r  
disabili ty .  I f  tha t  sa lary  is b e tw ee n  s teps  in the  h ig h er  
g ra d e ,  the  ind iv idua l 's  sa lary  will be  increased  to the 
next h ig h e r  step.

c. R eem p loym en t to o Low er G rade/S tep .
(1 )  S a la ry  Below  M ax im um  o f  Low er G rade. 

T h e  individual  will be  p laced  in any  h ig h e r  step in the 
l o w e r  g rade  w h ic h  is less than  one  full step a b o v e  the 
c u r re n t  sa lary  for the  g r a d e / s t e p  o f  th e  position he ld  at 
the  t im e o f  in ju ry  o r  disabil ity.

(2 ) S a la ry  Above M ax im um  o f  Low er G r .e. In 
those  cases w h e re  the  c u r re n t  sa lary  fo r  the  g r a d e / s t e p  
he ld  at the  t im e o f  in ju ry  o r  disabili ty exceeds  the 
m ax im u m  sa lary  o f  the lo w e r  g ra d e  position,  the  e m ­
p lo y ee  will be a f fo rd e d  a saved  ra te  at the  h igher  
g r a d e / s t e p  sa lary .  T h ese  sa v e d  rate  p rov is ions  app ly  
for  an  indefinite  pe r iod  and  a re  sub jec t  to the  rules o f  
(he sa la ry  sc h e d u le  to  w h ic h  assigned.

d. Reem p loym en t to a Position in a  D iffe ren t S a la ry  
Schedule. W h e n  an  ind iv idual  is r e em p lo y ed  to  a posi­
t ion in a sa la ry  sch ed u le  d ifferent  f rom  the  schedu le  
u n d e r  w h ic h  pa id  at th e  time- o f  in ju ry  o r  disabil ity , 
o n c e  r e e m p lo y e d ,  the  indiv idual  will be  t rea ted  u n d e r  
(he  ru les  a p p licab le  to the  sa la ry  s c h e d u le  to  w h ic h  
reem p lo y ed :

(1 )  T h e  indiv idual  will be rcem p lo y cd  at the  
g ra d e  a p p ro p r ia te  for the position to w h ic h  r e e m ­
p loyed .

(2 )  T h e  individual will he  p laced  in any h ig h er  
s tep  in the  n e w  g ra d e  w h ich  is less than one  full step 
a b o v e  the  c u r re n t  sa lary  for the  g r a d e / s t e p  o f  the  posi­
tion held  at the  l ime o f  injury o r  disabil ity.

( J )  I f  reem p lo y m e n t  is to a nonstep  schedule ,  
the  ind iv idual  will  be p laced at a sa lary  equal to the  
c u r re n t  sa lary  fo r  the  g ra d e / s te p  o f  the  position held at 
the  ' im e  o f  in ju ry  o r  disability.

( 4 )  I f  th e  c u r re n t  salary for the  g ra d e / s te p  he ld  
at the t ime o f  in ju ry  o r  disabil ity exceeds  the  m ax im um  
sa lary  o f  th e  n e w  g rade ,  the  indiv idual  will  be g iv en  a 
sav ed  rate . T h e s e  saved  rate  prov isions a p p ly  fo r  an 
indefinite  p e r io d  and  are  sub ject  to  the  ru les  o f  the  
sa lary  s c h e d u le  to  w h ic h  assigned.

e. F o rm e r Position U n d .r  D iffe ren t S a la ry  Schedule. 
W h e r e  the  posi t ion  held u« :he  l ime o f  in jury  o r 'd i s a b i l ­
ity is no  lo n g e r  u n d e r  the  sam e salary  schedule ,  the  
c u r re n t  sa la ry  fo r  the  forme, '  g r a d e / s t e p  will be d e te r ­
m ined  b y

(1 )  R e g io n a l  C o m p en sa t io n  Division, fo r  field, 
d is tr ic t ,  a n d  reg iona l  positions.

(2 )  O ff ice  o f  C o m p en sa t io n ,  H ead q u a r te rs ,  for 
H e a d q u a r te r s  a n d  H ead q u a r te rs - re la ted  positions.

f  Step Increases. U pon  reem p lo y m en t,  p e r m a n e n t ­
ly. partia l ly  d isab led  indiv iduals  begin a n e w  w a i t ing  
pe r iod  fo r  s tep  increases.

.43  R i g h t s  a n d  B e n e f i t s  U p o n  Full R e c o v e r y .  
S ee  546.122.

5 4 6 .5  R e t i r e m e n t  C o n s i d e r a t i o n s

.51 S t a t u s .  Pursuan t  to  the  Civil  S e rv ice  R e t i r e ­
m ent A c t .  a  fo rm e r  em p lo y e e  w h o  app lied  for and  
rece iv ed  Civil  S e rv ice  disabili ty re t i rem en t  s ta tu s  will 
cease  to be an annu itan t  upon  r e em p lo y m e n t  and  r e s to ­
ra tion  o f  th a t  in d iv id u a l 's  w a g e  e a rn in g  capac ity .

.5 2  R e i n s t a t e m e n t  o f  Elig ib li ty

. 5 2 1  I f  an an n u itan t ,  re em p lo y e d  u n d e r  the  p r o c e ­
d u re s  in this sec t ion ,  is la te r  found unab le  to  su c c ess fu l ­
ly p e r fo rm  in th e  n ew  position  d u e  to the  o rig ina l  
c o m o e n sa b le  in ju ry  o r  disabil ity , and  is again  sep a ra ted ,  
th e  e m p lo y e e  w ill  be en ti t led  to the  re s to ra t ion  o f  d is ­
abili ty  r e t i rem e n t  s ta tus u n d e r  the Ivil S e rv ice  R e t i r e ­
m ent Act .

. 5 2 2  I f  an  e m p lo y e e  b eco m es  d isabled  for the  posi­
tion d u e  to  a new in ju ry  o r  disabili ty  a f te r  e n t ry  in to  
tha t  position, th e  e m p lo y e e  w o u ld  h a v e  a r ight to  ap p ly  
for a n e w  C iv il  S e rv ice  d isabili ty  re t i rem en t  status.

.5 3  R e f u n d e d  R e t i r e m e n t  D e d u c t i o n s .  A  fo rm e r  
e m p lo y e e  w h o  w i th d r e w  re t i rem en t  d ed u c t io n s  based  
on  p rev io u s  e m p lo y m e n t ,  m ay  redeposi t  the a m o u n t  
re fu n d ed ,  p lus interest ,  a f te r  reem p lo y m e n t  to  a p o s i ­
t ion  from  w h ic h  re t i rem en t  d e d u c t io n s  a re  w i th h e ld .

. 5 4  N o t i f i c a t i o n .  Upon  reem p lo y m en t  o f  a d isabili ty  
annuitant (o r  in a d v an c e ,  i f  poss ib le ) ,  the appoin t ing  offi­
cia l m ust  n o t i fy  the  O ff ice  o f  Pe rsonne l  M a n a g e m e n t .  
C o m p en sa t io n  G r o u p ,  R o o m  330 5 ,  Attention: A nnuitan t

t**o* 8, 3-T7-83



* Employee 4 Labor Relations M a n u a l ____________________________________________________ 546 74

Services D ivision.  W ashing ton .  DC 21)415. T he  notif ica­
tion must include the ind iv idua l 's  nam e,  social security 
num ber ,  date ol birth. Civil Service  Annuity  c la im  nu m b er  
(C S A -C iv i l  Serv ice  A cco u n t ! ,  da te  ol re em p lo y m e n t .  
F o rm  2 4 8 5 .  C e r t i f i c a te  o f  M e d ic a l  E x a m in a t io n  and 
w h e th er  retirement deductions  will he m ade  from  the salary 
for the position to w hich  reemploy i d.

5 4 6 .6  R e l o c a t i o n  C o n s i d e r a t i o n s

.61 S c o p e .  In som e ca .es .  fo rm er  er .i loyecs r e ­
c e iv in g  O W C P  c o m p en sa t io n  m ay h a v e  c lo ca ted  to 
o t h e r  g e o g rap h ic  areas. E v e r y  e ffort  must be m ad e  to 
r e em p lo y  these  indiv iduals  w i th in  the ir  c u r re n t  a rea  o f  
r es idence  by t rea t ing  th em  as if  they  h ad  been e m p lo y e d  at 
th a t  office  at the  t ime o f  injury. A n y  o ffer  to re e m p lo y  in a 
d if fe ren t  loca t ion  will be c o n s id e red  o n ly  a f te r  all r e a so n ­
a b le  a t tem p ts  h a v e  been  m ad e  to  reh ire  w i th in  the  a rea  o f  
the  fo rm er  e m p lo y e e 's  p resen t  domicile .

.6 2  E x p e n s e .  A n y  re loca t ion  a n d  trave l  expenses  
will  be  the responsib i li ty  o f  the  fo rm er  em ployee .  H o w ­
e v e r ,  un d e r  cer ta in  m it igat ing  c i rcu m s tan  ss the  
S A P M G  for E & L R .  o r  the  S A P M G 's  designee ,  m ay  
a m n o r iz e  re loca t ion  and  trave l  expenses  consis ten t  w i th  
the  p rov is ions  o f  H a n d b o o k  M -9 ,  Travel.

5 4 6 .7  R e e m p l o y m e n t  P r o c e d u r e s

.71 O ffer of Appointm ent

. 7 1 1  E v a lu a t io n .  U pon  rece ip t  an d  ev a lu a t io n  o f  
th e  O W C P  referral  c o n ta in in g  d o c u m e n te d  m edical  
limitations, and e va lua t ion  o f  the  m edical o f f ice r 's  r e c ­
o m m en d a t io n s .  'h e  appo in t ing  official  will d e te rm in e  if 
a rcem ploym er .  o ffer  can  be m ade.

. 7 1 2  In te rv ie w .  D u r in g  the  p re e m p lo y m e n t  in te r ­
v iew .  the  ap p o in t in g  officer  will  en su re  tha t  the  ind i­
v idual  rece ives  the  fo l low ing  in form ation :

a. In -dep th  analysis o f  m ed ica l  l im ita t ions and  the  
in d iv idua l’s re sponsib i li 'v  to w o r k  w ith in  th e  p rescr ibed  
w o r k  lim itation to le ram  ts.

b. I f  app licab le  the  s ta tus o f  in ju ry  co m p e n sa t io n  
and disabili ty  re t i rem en t  benefits  and  fu ture  eligibil ity.

c. A  full exp lana t ion  o f  all re s to ra t ion  r igh ts  and 
benefi ts  (see 546.4).

d. Full pa r t icu la rs  r e g a rd in g  the  position, includ ing  
title, duties,  g rade ,  salary, loca t ion  o f  w o rk  assignm ent,  
and  all o th e r  in form ation  req u ired  in a  p reem p lo y m e n t  
in te rv iew .  (See  H a n d b o o k  P - l  I, 264.8 and  265.)

e. In s t ruc t ions  for co m p le t io n  and  subm-ssion o f  any 
req u ired  e m p lo y m en t  forms.

. 7 1 3  A p p e a l
a . T h o s e  e m p lo y ees  w h o  fully r e c o v e r  in less than  

o n e  y e ar  f rom  the  d a te  on  w h ic h  O W C P  c o m p e n sa t io n  
beg an ,  m ay  appeal  to  the  M er i t  Sys tem s P ro tec t io n  
B o a rd  ( M S P B )  if  they  be lieve  a  p ro p o se d  o ffe r  o f  r e e m ­
p lo y m e n t  d o e s  n o t  m eet  th e  req u ire m e n ts  o f  O ff ice  o f

Personne l  M a n a g e m e n t  regu la tions  5 C F R  Part  353. T h e  
le t te r  o f  appea l  m us t  be  subm itted  w ith in  20 d a y s  after  
the  d a te  o f  the  o ffer  o r  20 days  after the  d a te  o f  
r e e m p lo y m e n t ,  w h i c h e v e r  is later.

b. T h o se  e m p lo y e e s  o r  fo rm er  em ployees  w h o s e  full 
r e c o v e ry  e x te n d s  b e y o n d  one  year, o r  w h o s e  partial  
r e c o v e ry  falls e i th e r  w '  bin o r  b e yond  o n e  year  o f  
co m p e n sa t io n ,  m a y  appea l  to the  M er i t  System s P r o t e c ­
tion  B oard  o n ly  w h e n  they  h a v e  requested  re s to ra t io n  
th ro u g h  form al a p p lica t io n  to  the  installation head  and  
re s to ra t io n  has been  refused them. A n appeal  to  the 
den ia l  o f  re s to ra t io n  m ust  be filed w i th  M S P B  w i th in  20 
d a y s  f rom  the  o a y  the  denial le t ter  is received". U p o n  
re s to ra t io n ,  h o w e v e r ,  th e  em ployees  a re  no t  g iven  the  
r ig h t  to  ap p ea l  t h e  n a tu re  o f  the  restorat ion .

.72 Refusal o f R eem ploym ent O ffe r .  W h e n  a 
fo rm er  e m p lo y e e  refuses an o ffer  o f  su i t 'h ie  e m p lo y ­
m en t  w i th in  the  O W C P  defined medical  limitations,  the 
a p p o in t in g  off ice r  m ust  d o  (he following:

a. O f fe r  th e  ind iv idual  an o p p o r tu n i ty  to sign a 
dec l in a t io n  o f  e m p lo y m en t .

b. A d v ise  the  indiv idual  tha t  the  effect o f  si v r r  
fusal m ay  result  in the  term ination  o r  reduct  >•.( 
c o m p e n sa t io n  benefi ts  by  the D e p a r tm en t  o f  L i -

c. N o t i fy  the  O W C P  distr ic t  o f f  t by t e le p h o n e  o f  
the  d ec l in a t io n  a n d  reasons  given.

d. W ith in  2 w o r k in g  days, fo rw a rd  a full w r i t ten  
su m m ary  o f  the  fo rm e r  em ployee 's  in te rv iew , inc lud ing  
the  s igned dec l in a t io n ,  a n d  medical evalua t ions  o r  o t h e r  
pe r t in en t  in fo rm a t io n  to the O W C P  distr ic t  office. 
O W C P  has the  responsib i li ty  to notify  the R e u r e n v  ,t 
a n d  In su ra n ce  D iv is ion .  Office  o f  Personnel  M a n a g e ­
m ent,  w h e n  d isab il i ty  re t i rem en t  sta tus is to be e v a lu a t ­
ed.

.73 Refusal to  Reem ploy. T h e  a p p o in t ing  official 
m ay  no t  be able  to  a c c o m m o d a te  the  fo rm er e m p lo y e e  
fo r  m ed ica l  reasons  o r  o th e r  considera tions.  I f  the  
fo r m e r  e m p lo y e e  will  n o t  be recm ployed ,  th e  a p p o in t ­
ing o ff icer  must:

a. N o t i fy  th e  e m p lo y e e  in w r i t in g  o f  that  fact,  w i th  
a  c o p y  to th e  O W C P ;  and

b. In c lu d e  a p a r a g r a p h  inform ing  the ind iv idual  o f  
the  r igh t  to appea l  to the  Merit  Sys tem s P ro tec t io n  
B oard .

.74 Processing Personnel Actions. T h e  r e e m ­
p lo y m e n t  o f  fo rm e r  e m p lo y ees  in ju red  o r  d isabled  on 
d u ty  requ ires  un ifo rm  in form ation  on  F o rm  50-B, R e ­
quest f o r  Personne l Action ( Processing Copy f o r  New H ires  
O n ly ), be fo re  f o rw a rd in g  to the  E m p lo y e e  an d  L a b o r  
R e la t ions  In fo rm a t io n  C en te r .  (See 012.5 ’ H a n d b o o k
P - l  1.)

5 4 7  R e tu rn  to  D u ty  

547.1 Therapy O bligations

T h e  insta l la t ion  h e a d  must ensu re  th a t  an e m p lo y e e  
re p o r t s  fo r  s c h e d u le d  th e ra p y  t rea tm e n t .  T h e  e m p lo y e e
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must be adv ised  tlial failure lo  keep  ap p o in tm en ts  w ith  
a physic ian  o r  hospital is a form  o f  absenteeism. C o n ­
trol o f f i c e /c o n t r o l  point personnel  will rep o rt  failures 
to  keep a p p o in tm en ts  to the  O W C P  distr ic t  office.

547 .2  M e d ic a l  R e p o r t s

.21 P ro g re ss  reports  rece ived  from  the  a t tend ing  
physic ian may sh o w  the  em p lo y e e  is c ap ab le  o f  som e 
w o rk  d u r in g  co n v a le sce n c e  o r  after  medical  t r ea tm em  
has been co m p le te d .

.22 If nol.  this information  is requested  by  the c o n ­
trol o f f i c e /c o n t ro l  point from the  a t te n d in g  physic ian 
o r  the  O W C P  distr ic t  office by use o f  F o rm  CA--I7.

.23  I f  the  a t ten d in g  physic ian submits a m edical 
rep o rt ,  F o r m  C A - 1 7 ,  indica ting  tha t  the  e m p lo y ee  is 
m edica l ly  c ap a b le  o f  p e rfo rm ing  som e o f  the  no rm al  
du ties  fo r  a l imited n u m b er  o f  hours ,  o r  o th e r  w o r k  o f  
a  d i fferen t  n a tu re  than the  em p lo y e e 's  fo rm er  assign­
m ent,  th e  instal lat ion  head  must m ake  e v e ry  reasonable  
e ffort  to p lace  the  em p lo y e e  in an  ap p ro r ia tc  a ssign­
m ent.

5 4 7 .3  F i t n e s s - F o r - D u t y  D e t e r m in a t io n

.31 D e t e r m i n i n g  F i t n e s s .  T h e  fact th a t  an in jured  
o r  ill e m p lo y e e  is schedu led  for a series o f  t rea tm en ts  
o r  ap p o in tm en ts  w i th  a physic ian  o r  hospital  does not. 
by  itself, establish that  the  e m p lo y ee  is not f i t-for-duty 
in the in terim . C o n t ro l  personnel  will r e co m m e n d ,  up o n  
m edical ju s t if ica t ion ,  to the  installation head  that any 
e m p lo y ee  be ing  t rea ted  by a physic ian  o r  hospital  be 
requ ired  to re p o r t  to  a U S P S  medical  unit (o r  c o n t r a c t  
equ iv a len t)  fo r  a f i tness-for-duty exam ination .  O n ly  an 
installation head  is au th o r ized  to a p p ro v e  a  fitness-for 
d u ty  exam inat ion .

.3 2  E x a m i n a t i o n  R e p o r t .  T h is  physical exam ina­
t ion  m ay  in c lu d e  the  par ts  o f  the  a n a to m y  be ing  t rea t­
ed . p ro v id e d  the  exam inat ion  in n o  w a y  d is tu rbs  o r  
inte rferes  w i th  th e  t rea tm en t  regim en. T h e  results  o f  
this e xam ina t ion  will  be b ro u g h t  to the a t ten tion  o f  the  
0 \  ' C ?  d is t r ic t  off ice  for considera tion .

.3 3  P h y s i c i a n  R e p o r t  Q u e s t i o n e d .  If ihe m edical  
o f f ice r  ques t ions  the m edical p ro c e d u re s  a n d / o r  d e t e r ­
m ina t ion  o f  the  e m p lo y e e 's  a t ten d in g  physic ian ,  no a d ­
m in is t ra t ive  ac t io n  m ay  be taken to c h a n g e  the e m p lo y ­
ee 's  c o m p e n sa t io n  o r  e m p lo y m en t  s ta tus until  the  
m ed ica l  issue is settled.

.3 4  R e s o l v i n g  D e t e r m i n a t i o n .  T h e  foi aw ing  p r o ­
c e d u r e s  ap p ly  o n ly  to f i tness-for-duty  d e te rm ina tions  
inc iden t  to an  o n - th e - jo b  in jury  o r  illness. F i tness-for-  
d u ty  d e te rm in a t io n s  for o th e r  p u rp o ses  a re  not c o v e r e d  
by th is  instruct ion .

a. T h e  physic ian  o r  hospital  must,  fo r  each  visit o f  
the  em p lo y e e ,  m ak e  a professional s ta tem ent,  using 
F o r m  C A - 1 7 ,  sh o w in g  the  em p lo y e e  e ither:

(1 )  F i t - fo r -du ty ;  ot
(2 )  F i t  for l imited du ty ,  and  the  w o rk  to le ran c e  

l im ita t ions d u e  to the  in jury;  o r
(3 )  N o t  fit fo r  d u ty  w i th  an  ex p ec ted  re tu rn - to -  

d u ty  da te .
b. I f  th e  physic ian  o r  hospital  is unab le  to  p red ic t  

an  e m p lo y e e 's  fi tness for  d u ty  on  e i th e r  a sh o r t - te rm  o r  
lo n g - te rm  basis,  the  c o n tro l  o f f i c e /c o n t r a !  po in t  su p e r ­
v isor  m ay  request  in fo rm at ion  from  the  O W C P  by  
se n d in g  F o r m  2573, R e q u e s t— O W C P  C laim  Sta tus ,  
in d u p l ica te ,  t o  the  O W C P  d is tr ic t  office. I f  O W C P  
d o e s  no t  r e sp o n d  w ith in  a m ax im um  o f  60 days,  o r  if 
the  O W C P  response  d o c s  not explain  the s i tuation, a 
f i tness-for-duty  exam inat ion  m ay  be r e c o m m e n d e d  to  
the  instal lat ion  head  as p ro v id e d  in 5 4 7 .3 1. .32. and  .33. 
H o w e v e r ,  a fnness - fo r -du ty  e xam ina t ion  can  be in it iated  
at a n y  time to d e te rm in e  the d u ty  s ta tu s  o f  the  in ju red  
e m p lo y ee .

c. I f  the  results  o f  th e  f i tness -for-du ty  exam inat ion  
d isag ree  w i th  the  f indings o f  th e  a t te n d in g  physic ian ,  
the m a t te r ,  a lo n g  w i th  ju s t if ica t ion  for  the  U S P S  posi­
tion. is r e fe r red  by the  c o n tro l  o f f i c e /c o n t ro l  p o in t  
su p e rv i so r  to the  O W C P  D e p u ty  C o m m iss io n e r  for 
reso lu tion .

d. A  f i tness-for-duty  d e te rm in a t io n  is not l im ited  to 
the  e m p lo y e e 's  reg u la r  duties,  b u t  sh o u ld  be based  on  
w h e t h e r  the e m p lo y in g  installation has any  t e m p o ra ry  
a l te rn a t iv e  d u t ie s  ava i lab le  w h ic h  the  em p lo y e e  m ay 
safely pe rfo rm .
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INTRODUCTION OF BILLS (House)(cont'd)

P r o fe s s io n a l 
L ic en s in g  o f 
S o c ia l W orkers

In ju re d  S ta te  
Employees 
( r i g h t s  o f )

HB 316 (cont'd)

o f  th e  p u b lic  t o  use and have f r e e  access to  the n a v ig a b le  o r 
p u b lic  water o f  the s t a t e . 1
P ro v id e s  Act ta k e s  e f f e c t  im m ed ia te ly .
In troduced  March 25 and r e f e r r e d  to  R e sou rce s , F in an ce .
HOUSE BILL NO. 3 1 7 .. by Reps. Koponen, L a rson , H u r le y , G o l l ,  
G ruenberg, D a v is  & P ig n a lb e r i .  I d e n t ic a l  t o  Senate B i l l  2 2 7 , 
page 4 2 6 .

In troduced  March 25 and r e fe r r e d  to  Labor & Commerce, H e a lth , 
Education & S o c ia l S e rv ic e s , F in an ce .
HOUSE BILL NO. 3 1 8 . by Rep. Szym ansk i. Amends the S ta te  
P e rson ne l Act (AS 3 9 .2 5 )  by adding new s e c t io n s  th a t would 
r e q u ire  the D i r e c t o r  o f P e rs o n n e l, in  c o n s u lta t io n  w ith  the 
a p p ro p r ia te  departm en ts o r  ag en c ie s , to  p repa re  and m a in ta in  a 
p o s i t io n  d e s c r ip t io n  f o r  each p o s i t io n  in  the c la s s i f i e d  and 
p a r t i a l l y  exempt s e rv ic e s  th a t  w i l l  d e s c r ib e  the e s s e n t ia l  
fu n c t io n s  o f  th e  p o s i t io n  and th e  a c tu a l s k i l l s  and a b i l i t i e s  
re q u ire d  to  p e r fo rm  the  ass ign ed  t a s k .  A g en e ra l req u irem en t f o r  
p h y s ic a l a b i l i t i e s  may n o t be imposed on a job  c la s s i f i c a t i o n  
u n le s s  each p o s i t i o n  w ith in  th e  c la s s  re q u ire s  the use o f  p h y s ic a l 
a b i l i t y .
Would re q u ire  a s t a t e  agency to  o f f e r  an in ju re d  employee the 
em ployee's fo rm e r p o s i t io n  i f  the employee is  ab le  to  p e rfo rm  the 
ass igned  t a s k s . I f  a n o th e r employee has a tta in e d  permanent s ta tu s  
in  th a t p o s i t i o n ,  th e  agency is  r e q u ir e d , a t the req u e s t o f  the  
in ju re d  em p loyee, to  o f f e r  the  in ju re d  employee the p o s i t i o n  as 
soon as a vacancy o c c u rs , o r ,  im m ed ia te ly  o f f e r  the in ju re d  
employee a com parab le  p o s i t io n  in  the same agency.
I f  an employee can no lo n g e r p e rfo rm  a l l  o f  the ass igned  ta s k s , th e  
agency is  re q u ire d  to  r e h i r e  the employee a f t e r  making a re a so n ab le  
accommodation to  the p h y s ic a l and m en ta l l im i t a t io n s  o f  the 
employee. A llow s the  agency to  r e fu s e  to  r e h i r e  i f  th e  
accommodation im poses an undue h a rd sh ip  on the o p e ra t io n  o f  the 
agency 's p rog ram , o r  i f ,  a f t e r  re a so n ab le  e f f o r t s  a t accommodation, 
th e  employee cannot p e rfo rm  the e s s e n t ia l  fu n c t io n s  in  a manner 
th a t  would not endanger the h e a lth  and s a fe t y  o f  th e  employee o r to  
o th e rs  to a g r e a t e r  e x te n t than i f  a nonhandicapped pe rson  
perfo rm ed the j o b .  ,
O u t lin e s  f a c t o r s  to  be c on s id e red  in  de te rm in ing  undue h a rd sh ip .
I f  an agency i s  u n ab le  to  r e h i r e  th e  employee, the employee may 
req u e s t ' r e fe r e n c e  f o r  a n o th e r p o s i t i o n .  The new s e c t io n  a p p lie s  
to  a l l  s ta te  em ployees who were in ju re d  o n - th e - jo b , and were la id  
o f f  o r  te rm ina ted  a f t e r  th e  in ju r y  and have requested  t o  r e tu rn  to  
work f o r  the s t a t e .  Does no t p ro v id e  e f f e c t i v e  date ( t a k e s  e f f e c t  
90 days a f t e r  G ove rn o r s ig n s  b i l l ) .

page 526 In troduced  March 25 and r e fe r r e d  to  Labor & Commerce, F in a n c e .



(9 * 1
^ 0 ^ . * i s >t a t e  l e g i s l a t u r e

■'O'^ 11'>20 Johns Road
T r ^ C i " ’̂  i H o u s e  o f  R e p r e s e n t a t i v e s  Anchor, a w m * * *
th'sV-:; ii-! r  Phone (907)349-3373
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Pouch V 

Stale Capitol 
Juneau, Alaska 99811

Oil and Gas Committee (907)465-4978/4979
Finance Committee

April 13, 1985

TO: REPRESENTATIVE MIKE NAVARRE, CHAIRMAN

HOUSE LABOR AND COMMERCE COMMITTEE

FROM: REPRESENTATIVE M I K ^ ^ & S K I

RE: SPONSOR SUBSTITUTE HB 318

The purpose of this memo is to advise you of the differences between the 
Sponsor Substitute for House Bill 318.. introduced this morning, and the 

original bill. The changes, with one exception, are technical in nature 

and were recommended by experts in the fields of vocational rehabilitation 

and personnel management.

However, although the essence cf the bill remains the same in both

versions, the order of the subsections changed substantially. To aid your 

committee's discussion, the attached subsectional analysis outlines the 

intent of each subsection of the Sponsor Substitute.

The one substantive difference between the original bill and the Sponsor 

Substitute, is found in Sec. 39.25.158 (a). Under the original bill, an 

injured state worker returning to the work force who is capable of

performing the assigned tasks of his/her former position, would be

reinstated to that position, unless another employee has attained

permanent status in that position. In the Sponsor Substitute, the 

returning injured employee would be offered his/her former position if the 

employee can perform the assigned tasks of that position, regard less of 

whether or not another employee has attained permanent status in that 
position. This change was recommended and is supported by both the 

Division of Personnel and the Division of Vocational Rehabilitation.

For further consideration of the content of the legislation, I refer you 

to the attached subsectional analysis of the Sponsor Substitute.

Thank you.
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IN T O E  H O U S E  BY SZYMANSKI

S P ONS OR S U B S T I T U T E  F O R  H O U S E  B I L L  !JC. 318 

IS THE L E G I S L A T U R E  O F  T H E  STATE O F  A L A S K A  

F OURT EENTH L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

F o r  a n  A c t  entitled: "An A c t  r e l a t i n g  to rights o f  injured state e m p l o y "

ees.'*

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  ST ATE O F  ALASKA:

* S e c t i o n  1. *.J 39.25 is a m e n d e d  b y  adding n e w  sections to read:

Sec. 39.25.157. P O S I T I O N  D E S CRIPTION S. The d i v i s i o n  of p e r s o n­

nel, in consultation w i t h  the a p pr opriate department o r  agency, shall

p r e p a r e  a n d  m a i n t a i n  a p o s i t i o n  descr i p t i o n  for e a c h  p o s i t i o n  in the 

c l a s s i f i e d  and p a r t i a l l y  e xempt services. Tb'S p o s i t i o n  d e s c r i p t i o n  

shall describe the e s s e n t i a l  functions of the position a n d  the a ctu al  

skills and abilities r e q u i r e d  to p e r f o r m  the tasks a s s i g n e d  to the

* * * ' ■ r . * *v*i.r 4
position. A  general r e q u i r e m e n t  for p h y s i c a l  ab ilities m a y  n o t  be 

impose^. on a job c l a s s i f i c a t i o n  u nles s each position w i t h i n  the class 

requires the use of the p h y s i c a l  ability.

Sec. 39.25.158. R E E M P L O Y M E N T  R IGHTS F O R  INJURED STATE EMPLOYEES.

(a) A  state agency sha ll o ffer an injured employes the employee's
. VL..;i ■. j

f ormer p o s i t i o n  if the e m p l o y e e  is able to perform, the tasks assigned 

to the position.

(b) If the e m p l o y e e  is n o  longer able to p e r f o r m  all of the ! 

tasks assigned  to the p o s i t i o n  the e m p l o y e e  h e l d  w h e n  the cvr ioyee was 

injured but is able to p e r f o r m  the essential f u n c t i o n s  ox the 

position, then the a g e n c y  shall r e e m p l o y  the employee in the p o s i t i o n  

after m a k i n g  a  r e a s o n a b l e  a c c o m m o d a t i o n  to the p h y s i c a l  and m e n t a l 

limitations o f  the employee.

(c) If the e m p loyee is u n a b l e  after reanouabie a c c o m m o d a t i o n  to

•. r* c* * * ** o l **• I •* S TV: < » * ♦
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p e r f o r m  the essential functions of the e m p l o y e e’s former position, 

then the a g e n c y  shall offer the e m p l o y e e  a p o s i t i o n  c o m p a r a b l e  in w a g e  

to the p o s i t i o n  the e m p l o y e e  p r e v i o u s l y  held. If the e m p loyee is 

u n a b l e  to p e r f o r m  the essential functi ons of a co mpar a b l e  p o s ition 

within, the agency, then the employee  is e n t itled to p r e f e r e n c e  f o r  a 

c omparable p o s i t i o n  w i t h  a n oth er a g e n c y  if Che e m p loye e is able to 

p e r f o r m  the e ssential functions of that position*

(d) If the a g eucy a n d  the s tatc are unable to reemploy the 

e m p loyee in a p o s i t i o n  at a w a g e  compa rable to the e mploy e e ' s  previous  

wage, the e mployee m a y  choose to a c c e p t  r e t r a i n i n g  u n d e r  A S  23.30.041, 

A f t e r  completing the training the e m p l o y e e  may r e quest preference  for 

e mployment w i t h  the agency or w i t h  a n o t h e r  agency in the state i t a 

p o s i t i o n  for  w h i c h  the emplo yee has b e e n  retrained. .; \  sr

(e) R e a s o n a b l e  a c c o m m o d a t i o n  m a y  include i m p o s i n g  w o r k  restric-* 

tions o u  the tasks p e r f o r m e d  by the employee, m a k i n g  j o b  or site 

m o d i f i c a t i o n s  n e c e s s a r y  to p e r m i t  the e m p l o y e e  to p e r f o r m  the tasks of 

the position, removing institutional a n d  archi t e c t u r a l  barriers, and 

p r o v i d i n g  a d d i t i o n a l  support services.
s • * * ' • "i* * * ..

(£) A n  ageucy m a y  r e f u s e  to r e e mp loy o r  c o n t i n u e  the employment  

of a former employee if the a c c o m m o d a t i o n  imposes an u n d u e  h a r d s h i p  on 

the o p e r a t i o n  o f  the agency's p r o g r a m  or if, after r e a s o n a b l e  efforts 

at accommodation, the i n j u r e d  e m p loye e cannot p e r f o r m  the essential 

functions of the p o s i t i o n  in a m a n n e r  chat w o u l d  n o t  e n d a n g e r  the 

he a l t h  or safety of

(1) the e m p loyee b e cause  the j o b  imposes an imminent and

substantial degree of rick  to the employee? or
• : . • ' %

‘ others to a greater e x t e n t  than if a  n o n h a n d i c a p p e d

pa r s o n  p e r f orme d the Job.

(g) Factors to c o n sider in d e t e r m i n i n g  u u d u c  h a r d s h i p  include

SSttB 3 l o
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the current number of employees in the s e c t i o n  or office, number and i 

type o f  facilities, size of budget, n a t u r e  a n d  cost of the a c c o m m o d a­

tion needed, a n d  the type, composition, a n u  str ucture of the w o r k  1 

force,
l
t

(h) n o t w i t h s t a n d i n g  a n y  other p r o v i s i o n  o f  law, $S a n  injured !
<

employee requests r e e m p l o y m e n t  under this s e ction and if the employee 

is able to p e r f o r m  the e s s e n t i a l  functions of the position, the state 

m a y  n o t  certify an} oth er p e r s o n  for that p o s i t i o n  e x c e p t  an employee ! 

in layoff status rDr that j o b  class,

(i) This section applies to a permanent, probationary, o r  p r o v i­

sional employee of a n  agenr w h o

(1) w a s  i n j ured on-the-job|

(2) was l a i d  off o r  t ermin a t e d  a f t e r  the injuryj and

(3) has r e q u e s t e d  to return to w o r k  for the state,
. «»•

(j) In this s e c t i o n  " a g e n c y 7* includes a department, division, 

office, agency, board, commission, authority, or o t h e r  organizational  

u n i t  of the executive, legislative, a n d  j u d i c i a l  b r a n c h e s  of state 

governme nt i n c l uding the U n i v e r s i t y  of Alaska.

3 Sim 3 IS
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Cramer
4/24/85/

Original sponsors: Szymanski, Collins,
and Rieger

IN THE HOUSE
BY THE L A B O R  AND 
CO M M E R C E  COMMITTEE

CS FOR S P O N S O R  S UBSTI T U T E  F O R  HOUSE BILL NO. 318 (L&C)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - FI RST SESSION

A BILL

For an Act entitled: "An Act r e l a t i n g  to rights of i n jur ed state employ-

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 39.25 is amended by adding n e w  sections to read:

S ... 39.25.157. POSITION  DESCRIPTIONS. The d i v i s i o n  of p e r s o n­

nel, in con sul t a t i o n  w i t h  the a pp ropriate depar tment or agency, shall 

require the p r e p a r a t i o n  of and shall m a i n t a i n  a p o s i t i o n  description 

for each p o s i tion in the clas si f i e d  and p a r t i a l l y  exempt  services. 

The position d e s c r i p t i o n  shall describe the essential functions of the 

position and the actual skills and ab ilities r e q u i r e d  to p e r f o r m  the 

tasks assigned to the position. A  general r e q u i r e m e n t  for physical 

abilities m a y  nc be imposed on a job c l a s s i f i c a t i o n  unless each 

position w i t h i n  the class requires the use of the p h y s i c a l  ability.

Sec. 39.25.158. R E E M P L O Y M E N T  RIGHTS F O R  INJURED STATE EMPLOYEES,

(a) An injured employee w h o  re quests to r e t u r n  to w o r k  for the state 

w ithin 90 days after receipt of a release from a p h y s i c i a n  indicating 

that the employee is able to return to full or m o d i f i e d  w o r k  is e l i­

gible for reempl o y m e n t  rights u n d e r  this section.

(b) A f t e r  an employee requests to r e t u r n  to work, the r e h a b i l i­

tation a d m i n i s t r a t o r  of the division of workers' c o m p e n s a t i o n  or the 

director of v o c a t i o n a l  r e h a b i l i t a t i o n  in the D e p a r t m e n t  of Education 

shall r eview the r e quest and certify that the e m p loyee is able to 

return to w o r k  u nder (c) , (d) , (e) , or (f) of this section, or defer

c ertification until the emplo yee completes r e t r a i n i n g  under (f) of

e e s .II

-1 - CSSSHB 318(L&C)
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this section.

(c) If the r e h a b i l i t a t e  n a d m i n i s t r a t o r  or the director of 

vocational r e h a b i l i t a t i o n  certifies that the e m p loyee is able to 

p e r f o r m  the tasks assigned to the employ e e ' s  f or mer position, the 

agency shall r e e m p l o y  the employee w i t h i n  30 days of receipt of the 

certif i c a t i o n  unless the p osition no longer exists.

(d) If the employee is n ot e l i g i b l e  for r e e m p l o y m e n t  under (c) 

of this section but is able to p e r f o r m  the essentia l functions of the 

position, then the ag ency shall r e e m p l o y  the e m p loyee in the position 

after m a k i n g  a r easo nable a c c o m m o d a t i o n  to the p h y s i c a l  and mental 

limitations of the employee u n less the p o s i t i o n  no longer exists. 

R easonable a c c o m m o d a t i o n  m a y  include i m p o s i n g  w o r k  res trictions on the 

tasks p e r f o r m e d  ty the employee, m a k i n g  job or site modificati ons 

n e c e s s a r y  to p e rmit the employee to p e r f o r m  the tasks of the position, 

removin g institut ional and a r c h i t e c t u r a l  barriers, and providing 

additional support services.

(e) If the employee is not e l i g i b l e  for r e e m p l o y m e n t  under (c) 

or (d) of this section, then the a g e n c y  shall offer the employee a 

p o s i t i o n  compar able in w a g e  to the p o s i t i o n  the e m p loyee previously 

held. If the employee is unable to p e r f o r m  the e ssential function" of 

a comparable p o s i t i o n  w i t h i n  the agency, then the e m p loyee is entitled 

to prefer e n c e  for a comparable p o s i t i o n  w i t h  a n o t h e r  agency if the 

employee is able to p e r f o r m  the e s s e n t i a l  functions of that position.

(f) If the agency and other a g e n c i e s  in the state are unable to 

r e e mploy the employee in a p o s i t i o n  at a w a g e  compara ble to the 

e mployee's previous  wage, the e m p l o y e e  may r e que st preference for 

employme nt at a lower w a g e  or a cce pt r e t r a i n i n g  u n d e r  AS 23.30.041. 

Aftej. co mpleting the training the e m p l o y e e  m a y  r e quest preference for 

employment w i t h  the a g ency or w i t h  a n o t h e r  a gency in the state in a

CSSSHB 3 1 8 (L&C) -2-
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posit i o n  for w h i c h  the employee has b e e n  retrained.

(g) An a g e n c y  m a y  refuse to r e e m p l o y  or continue the employment

of a former e m p l o y e e  if the accor lodation imposes an undue hardship on 

the o p e r a t i o n  of the agency's p r o g r a m  or if, after reasonable efforts 

at accommod ation, the injured employ ee cannot p e r f o r m  the essential 

functions of the p o s i t i o n  in a m a n n e r  that w o u l d  not endanger the 

h ealt h or safety of

(1) the employee because the job imposes an imminent and

substantial degree of risk to the employee; or

(2) others to a greater e xtent than if a non handicapped

person p e r f o r m e d  the job.

(h) Factors an agency may consider in d e t e r m i n i n g  undue hardship 

under (g) of this section include the current n u m b e r  of employees in 

the section or office, number and typo of facilities, size of budget, 

nature and cost of the accommodation needed, and the type, c o m p o s i­

tion. and structure of the work  force.

(i) N o t w i t h s t a n d i n g  any other p r o v i s i o n  of law, if an injured 

employee requests reemployment under (e) or (f) of this section and if 

the employee is able to p e rform the e s s e n t i a l  functions of the p o s i­

tion, the state m a y  not hire another p e r s o n  for that position except

an e m p loyee in layoff status for that jcb class.

(j) A  collec t i v e  bargai n i n g  a g r e e m e n t  u n d e r  AS 2 3 . A O . 070 - 

23.A O . 260 may not include terms c o n trar y to this section.

(k) In this section

(1) "agency" includes a department, division, office,

agency, board, commission, authority, or other o rgan i z a t i o n a l  unit of

the executive, legislative, and j u d ici al b r a nches  of state government

including the U n i v e r s i t y  of Alaska;

(2) " i n jur ed employee" or " empl oyee" m e a n s  a permanent,

-3- C SSSHB 3 1 8 (L&C)
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probationary,  or p r o v i s i o n a l  employee of an a g e n c y  who

(A) was injured on the job;

- ( B )  w h o s e  injury is a co mpen s a b l e  injury or condition 

u nder AS 23.30; and

(C) w h o  was laid off or t ermin ated after the injury.

* Sec. 2. N o t h i n g  in this Act modifies or terminates the terms of a 

collective b a r g a i n i n g  a g r e e m e n t  in e xistence on the e f f e c t i v e  date of this 

A c t .

C3SSHB 3 1 8 (L&C) -4-



Cramer 
A/25/85  J

Origi n a l  sponsors: Szymanski, Collins,
and Rieger

BY THE L A B O R  AND
IN THE H O U S E  COMMERCE COMMITTEE

CS FOR S P O N S O R  SUBSTITU TE FOR H O U S E  BI LL NO. 318 (L&C)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

For an Act entitled: "An Act r e l a t i n g  to r ights  of injured state e m p l o y­

ees ."

BE IT E N A C T E D  BY THE LEGIS L A T U R E  OF THE STATE OF ALASKA:

* Section  1. AS 2 3 . AO is amended by a d d i n g  a n e w  section to read:

Sec. 23.40.075. ITEMS NOT S U B J E C T  TO BARGAINING. The parties 

m a y  not n e g o t i a t e  terms contr ary to the r e emplo yment rights for 

injured state employees un der AS 39.25.158.

* Sec. 2. AS 39.25 is amended by a dding n e w  sections to read:

Sec. 39.25.157. POSI TION DESCRIPTI ONS. The d i v ision of p e r s o n­

nel, in c o n s u l t a t i o n  w i t h  the a p p r o p r i a t e  departme nt or agency, shall 

r e q uire the p repar a t i o n  of and shall m a i n t a i n  a p o s ition description 

for each p o s i t i o n  in the cla ssified and p a r t i a l l y  exempt services. 

The p o s i t i o n  d es cription shall describe the essential functions of the 

p o s i t i o n  and the actual skills and abilities requi red to p e r f o r m  the 

tasks a s s i g n e d  to the position. A  g e n eral r e q u i r e m e n t  for p hysical 

abilities m a y  not be imposed on a job c l a s s i f i c a t i o n  unless each 

p o s i t i o n  w i t h i n  the class requires the use of the physical  ability.

Sec. 39.25.158. R E E M P L O Y M E N T  R I G H T S  F O R  INJURED STATE EMPLOYEES,

(a) A n  injured employee is eligible for reempl o y m e n t  rights under 

this sectio.i if the employee requ ests to r e t u r n  to w o r k  for the state 

wi t h i n  90 days after receipt of a r e l e a s e  from a p h y s i c i a n  indicating 

that the employee is able to r eturn to full or m o d i f i e d  work.

(b) A f t e r  an employee r e q uests to r e t u r n  to work, the r e h a b i l i­

tation a d m i n i s t r a t o r  of the d i v i s i o n  of workers' c o m pensat ion or the

-1- CSSSHB 318(L&C)
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d i r e c t o r  of v o c a t i o n a l  r e h a b ilitation in the Depart ment of E d u c a t i o n  

shall r e v i e w  the request and cert ify that the employee is able to 

r e tur n to w o r k  u n d e r  (c) , (d), (e), or (f) of this section, or defer 

c e r t i f i c a t i o n  until the employee completes retrai n i n g  under (f) of 

this section.

(c) If the rehabilitation a d m i n i s t r a t o r  or the director of 

v o c a t i o n a l  r e h a b i l i t a t i o n  certifies that the employee it able to 

p e r f o r m  the tasks assigned to the employ e e ' s  former position, the 

agency shall r e e m p l o y  the employee w i t h i n  30 days after receipt of the 

c e r t i f i c a t i o n  unless the position no longer exists. If a permanent, 

p r o b a t i o n a r y  or provis ional employee is c u r r ently employed in the 

position, the a genc y shall layoff that p e r s o n  u n d e r  AS 39.25.150(13).

(d) If the employee is not e l i g i b l e  for reemployment under (c)

of this s e c tion but is able to p e r f o r m  the essen tial functions of the

position, then the a g ency shall r e e m p l o y  the employee in the p o s i t i o n  

after m a k i n g  a reaso n a b l e  accomm o d a t i o n  to the physical and m e n t a l  

limitations of the employee unless the p o s i t i o n  no longer exists. 

R e a s o n a b l e  a c c o m m o d a t i o n  m a y  include i m p osing w o r k  restrictions on the 

tasks p e r f o r m e d  b y  the employee, m a k i n g  job or site modificati ons  

n e c e s s a r y  to p e r m i t  the employee to p e r f o r m  the tasks of the position, 

r e m o v i n g  i n s t i t u t i o n a l  and a r c h i t e c t u r a l  barriers, and p r o v iding  

a d d i t i o n a l  support services.

(e) If the e m p loyee is not eli gible for reemployment under (c)

or (d) o f  this s e c t i o n  and if the a g e n c y  has a vacant position for

w h i c h  the emplo y e e  is qualified that is compar a b l e  in wage to the 

p o s i t i o n  the employe.: previously held, then the agency sha. 1 offer the 

em p l o y e e  the position. If the e m p l o y e e  is u n a b l e  to perform the 

es s e n t i a l  function s of a comparable p o s i t i o n  w i t h i n  the agency, then 

the empl o y e e  is e n t i t l e d  to r e em ployment in a comparab le position w i t h

CSSSHB 318(L&C) -2-
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a n o t h e r  agency if the employee is a b l e  to p e r f o r m  the essential f u n c ­

tions of that position.

(f) If the agency and other a g e n c i e s  in the state are u n a b l e  to 

r e e m p l o y  the employee in a p o s i t i o n  at a w a g e  comparable to the 

e m p l o y e e ' s  previous wage, the e m p l o y e e  m a y  r e quest reemployment a t  a 

l o w e r  wage or accept retraining u n d e r  AS 23.30.041. After c o m p l e t i n g  

the training  the employee may r e q u e s t  r e e m p l o y m e n t  in a position f o r 

w h i c h  the employee has been r e t r a i n e d  in the a g e n c y  from which the 

e m p l o y e e  was terminated. If the a g e n c y  cannot offer  reemployment, the 

e m p l o y e e  m a y  request reemployment i n  a position for w h i c h  the e m p l o y e e  

has been r e t r ai ned w i t h  another a g e n c y .

(g) A n  agency m a y  refuse to r e e m p l o y  or continue the e m p l o y m e n t  

of a former employee if r e a s o n a b l e  a c c o m m o d a t i o n  imposes an u n d u e  

h a r d s h i p  on the o p e r a t i o n  of the a g e n c y ' s  p r o g r a m  or if, after r e a s o n­

ab l e  effotts at accommodation, the i n j u r e d  employee  cannot perform t h e 

e s s e n t i a l  functions of the position in a manner that would not e n d a n ­

ger the h e a l t h  or safety of

(1) the employee b e c a u s e  the job imposes an imminent a n c  

s u b s t a n t i a l  degree of risk to the e m p l o y e e ;  or

(2) others to a g r e a t e r  extent than if a non ha n d i c a p p e d

p e r s o n  p e r f o r m e d  the job.

(h) Factors an agency 'may c o n s i d e r  in d e t e r m i n i n g  undue h a r d s h i p  

u n d e r  (g) of this section include t h e  'rent n u m b e r  of employees i n  

the s e c t i o n  or office, number and t y p e  _ .acilities, size of budget,, 

n a t u r e  and cost of the a c c o m m o d a t i o n  needed, and the type, c o m p o s i­

tion, and structure of the work force.

(i) N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n  of law, if an i n j u r e d

e m p l o y e e  requests reemployment u n d e r  (e) or (f) of this section and i f

the e m p l o y e e  is able to perform the esse ntial functions of t h e
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p o s i t i o n ,  the state m a y  not hire a n o t h e r  p e r s o n  for that p o s i t i o n

e x c e p t  an employee in layoff status for that job class,

(j) A  col lec t i v e  bargaining agreement u n d e r  AS 23.4'$-„070 -

23.4 0 . 2 6 0  m a y  not include terms c o n t r a r y  to this section.

(k) In this section

(1) "agency" includes a  department, division, off ice,

a g e n c y ,  board, commission, authority, or other organizational u n i t  of 

the e xecut i v e ,  legislative, and j u d i c i a l  branch es of state govern m e n t 

i n c l u d i n g  the U n i v e r s i t y  of Alaska;

(2) " i n ju red employee" o r  " employee" means a permanent,

p r o b a t i o n a r y ,  or p rovisional  e m p l o y e e  of an a g ency

(A) w h o s e  injury is a compen s a b l e  injury or c o n d i t i o n  

tander AS 23.30; and

(B) w h o  was laid o f f  or term in a t e d  after the injury.

* Sec. 3. N o t h i n g  in this Act m o d i f i e s  or terminates the terms o f  a 

collective b a r g a i n i n g  a g r e ement in e x i s t e n c e  on the e f f e c t i v e  date of this 

Act.

CSSSHB 31 8 (L&C)
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Finance Committee 
Oil and Gas Committee

^[lasffea H>tate H egttfla tu re
H o u s e  o f  R e p r e s e n t a t i v e s  

Representative Mike Szymanski

11920 Johns Road 
Anchorage, Alaska 9951 

Rhone (907) 3-19-3373
While in Session: 

Pouch V 
Stale Capitol 

Juneau, Alaska 99811 
(907) 465-4978/4979

April 26, 1985

TO: Representative Mike Navarre

Chair, House Labor and Commerce Committee

FROM: Representative Mike S z y m a n s k ^ % / ^

RE: Changes in Second CS HB 318 - Injured State Workers

As discussed in committee on Wednesday, the changes in this version of the

Committee Substitute for HB 318 incorporate the suggestions made by Frank 

Ray, Director of Personnel, for the State of Alaska. All of those changes 

were discussed and approved in committee.

Further, this version has two additional changes.

First, in response to your suggestion, Mr. Chairman, this version modifies 

Sec. 2(e) so that reemployment rights under this subsection apply only to 

"vacant" positions. This was a needed technical change.

Secondly, Sec. 2(k)(2)(b) is dropped in this version. Thus the definition 

of "injured employee" or "employee" now includes any permanent, 

probationary, or provisional employee of an agency whose injury or 

condition is compensable under AS 23.30. This change was suggested by the 

Director of the State Division of Worker's Compensation and is consistent 

with the intent of the legislation.

Thank you.
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BY THE L A B O R  AND
IN THE H O U S E  C O M M E R C E  COMMITTEE

CS F O R  S P O N S O R  S U B S T I T U T E  F O R  HOUSE BILL NO. 318 (L&C)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SI3SI0N

A BILL

For an Act entitled: "An Act r e l a t i n g  to rights of injured state e m p l o y­

ees . 11

BE IT E N ACTE D BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 2 3 . AO is amended by adding a n e w  section to read:

Sec. 2 3 . A O . 075. ITEMS N O T  S U B JECT TO BARGAINING. The parties 

m a y  not n e g o t i a t e  terms c o n t r a r y  to the r e e m p l o y m e n t  rights for 

injured state employees u n d e r  AS 39.25.158.

* Sec. 2. AS 39.25 is amended by ad ding n e w  sections to read:

Sec. 39.25.15V. P O S I T I O N  DESCRIPTIONS.  The divis i o n  of p e r s o n­

nel, in c o n s u l t a t i o n  w i t h  the appro p r i a t e  department or agency, shall 

require the p r e p a r a t i o n  of and shall m a i n t a i n  a p o s i t i o n  description  

for each p o s i t i o n  in the c l a s s i f i e d  and p a r t i a l l y  e xempt services. 

The p o s i t i o n  desc ri p t i o n  shall describe the essential functions of the 

po s i t i o n  and the actual skills and abilities r e q u i i e d  to p e r f o r m  the 

tasks a s s i g n e d  to the position. A  general r e q u i r e m e n t  for physical 

abilities m a y  not be i m p osed on a job c l a s s i f i c a t i o n  unless each 

po s i t i o n  w i t h i n  the class requires  the use of the p h y sic al ability.

Sec. 39.25.158. R E E M P L O Y M E N T  RIGHTS FOR INJURED STATE EMPLOYEES,

(a) An i n j u r e d  employee is e ligible for r e e m p l o y m e n t  rights under 

this s e ction  if the employee requests to return to w o r k  for the state 

w i t h i n  90 days after receipt of a release from a p h y s i c i a n  indicating 

that the e m p loyee  is able to r e turn to full or m o d i f i e d  work.

(b) A f t e r  an employee r e q ue sts to r e turn to work, the r e h a b i l i­

tation a d m i n i s t r a t o r  of the division of workers' c o m pensat ion or the

-1- C SSSHB 318(L&C)



director of vo cational r e h a b i l i t a t i o n  in the Department of E d u c a t i o n  

shall r evi ew the request and c e r t i f y  that the employee is able to 

return to w o r k  under (c) , (d) , (e) , or (f) of this section, or defer 

certif i c a t i o n  until the e m p loyee completes retrainin g u n d e r  (f) of 

this section.

(c) If the r e h a b i l i t a t i o n  a d m i n i s t r a t o r  or the dir ector of 

v ocati o n a l  r e h a b i l i t a t i o n  c e r t i f i e s  that the employee is able to 

p e r f o r m  the tasks assign ed to the employee's former position, the 

agency shall reemploy the e m p loyee w i t h i n  30 days after receipt of the 

certi f i c a t i o n  unless the p o s i t i o n  no longer exists. If a permanent, 

p r o b a t i o n a r y  or p r ov isional e m p l o y e e  is currently employed in the
t ’ / i iM A .  *  4/ / I K  S 'z O . <  - f k t ~  / < $ '{ ( '&  f & B S -  i t *  '  * *'

— —  position, the ag encv shall j w d er- AS 39.25. 1 5 0 (IS)

(d) If the employee is not e l i gible for reem pl o y m e n t  u n d e r  (c)

of this section but is able to p e r f o r m  the essential functions of the

position, then the agenc> shall r e e m p l o y  the employee in the po sit i o n  

after m a k i n g  a reaso nable a c c o m m o d a t i o n  to the physic al and mental  

limitations of the employee u n l e s s  the posi tion no longer exists. 

R e a s o n a b l e  a c c o mmodation m a y  i n clude imposing w o r k  restri c t i o n s  on the 

tasks p e r f ormed by the employee, m a k i n g  job or site m o d i f i c a t i o n s  

n e c e s s a r y  to permit the employee to p e r f o r m  the tasks of the position, 

r e m o v i n g  institutional and a r c h i t e c t u r a l  barriers, and p r o v i d i n g  

additional support services.

(e) If the employee is n o t  e l i g i b l e  for r e e m p l o y m e n t  u n d e r  (c)

or (d) of this section and if the a g e n c y  has a v acant p o s i t i o n  for

w h i c h  the employee is q u a l ified that is comparable in w a g e  to the 

p o s i tion the employee p r e v i o u s l y  held, then the agency shall of fer the 

employee the position. If the e m p l o y e e  is unable to p e r f o r m  the 

essential functions of a c o m p a r a b l e  position  w i t h i n  the agency, then 

the employee is entitled to r e e m p l o y m e n t  in a comparable p o s i t i o n  with

C S S S H B  3 1 8 (L&C) -2-
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another a g e n c y  if the position- is v a cant and the employee is able to 

pe r f o r m  the essential functions of that position.

(f) If the agency and other agencies in the state are unable to 

reemplo y the employee in a position at a wage comparable to the 

employee 's previous wage, the employee m a y  request reemp loyment at a 

lower w a g e  or accept r e t r a i n i n g  u n d e r  AS 23.30.041. A f t e r  completing 

the t r a i n i n g  the employee may request r e e mployment  in a p o s ition for 

w h i c h  the employee has been  retrained in the agency. If the agency 

cannot offer reemployment, the employee m a y  request  reemploy ment in a 

p o s i t i o n  for w h i c h  the employee has been retrained with another 

agency.

(g) An a gency m a y  refuse to reemp loy or continue the employment 

of a f orm er employee if reasonable ac comm o d a t i o n  imposes an undue 

h a r d s h i p  on the operati on of the agency's p r o g r a m  or if, after r e a s o n­

able efforts at accommodation, the inj ted employee cannot p e r f o r m  the 

essential functions of the position in a m a n n e r  that w o u l d  not e n d a n­

ger the h e a l t h  or safety of

( 1 ) the employee because the job imposes an imminent and 

substant ial degree of risk to the employee; or

(2 ) others to a greater extent than if a n o n h a n d i c a p p e d  

person p e r f o r m e d  the job.

(h) Factors an agency may consider in determining undue h a r ds hip 

under (g) of this section include the current n u m b e r  of employees in 

the section or office, n u m b e r  and type of facilities, size of budget, 

nature and cost of the acco mm o d a t i o n  needed, and the type, c o m p o s i­

tion, and structure of the w o r k  force.

(i) N o t w i t h s t a n d i n g  any other p r o v i s i o n  of law, if ar. injured 

employee requests r e e mployment under (e) or (f) of this section and if 

the empl oyee is able to p e rform the essential functions of the

-3- CSSSHB 3 1 8 (L&C)



position, the state m a y  not hire another p erson for that p o s itio n 

except an employee in layoff status for that job class.

(j ) A  collective b a r g a i n i n g  agree m e n t  u n d e r  AS 23. 40.070 -

23.40.260 m a y  not include terms c o n trary to this section.

(k) In this section

( 1 ) "agency" includes a department, division, office, 

agency, board, commission, authority, or other organi z a t i o n a l  u n i t  of 

the executive, legislative, and j u d ic ial branches of state gover nment 

including the Univer s i t y  of Alaska;

(2 ) "injured employee" or "employee" means a permanent, 

probationary, or p rovis ional employee of an agency w h o s e  injury is a 

compensa ble injury or conditio n under AS 23.30.

* Sec. 3. Nothing in this Act modif i e s  or terminates the terms of a

collectiv e b a r g a i n i n g  agreement i^ existen ce on the effective date of this 

Act.

C S S S H B  3 1 8 (L&C)
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T o :  H ik e
F rom : R o g e r April 8, 1985

HB 319

I  r e a l l y  d o n t  s e e  t h a t  t h e r e  w i l l  be much o p p o s i t i o n  t o  t h i s  b i l l .  IT  
t h e r e  a r e  an y  s n a g s ,  i t  w i l l  m os t l i k e l y  come f r om  p r i v a t e  i n d u s t r y  who 
a r e  c o n c e rn e d  a b o u t  th e  added c o s t .  I  t h i n k  th a t .  P o u r c h o t  h a s  t h i s  
p o i n t  c o v e r e d  -n h i s  memo and I  c o v e r  i t  a d d i t i o n a l l y  i n  m ine— i t  
s h o u l d n ' t  c o s t  th e  em p lo y e r  a n i c k e l .

You m igh t want t o  e s t a b l i s h  w i t h  a q u e s t i o n  w h e th e r  an em p lo y e r  i s  
r e q u i r e d  t o  p r o v i d e  t h i s  i n f o r m a t i o n  o n l y  i f  he i s  a s k e d  t o  by th e  
em p lo y e e s ,  o r  w h e th e r  he  i s  r e q u r i e d  t o  s u p p ly  i t  w h e th e r  t h e y  a s k  f o r  
i t  o r  n o t .



M E M O R A N D U M  

T o :  A l l  Members , L a b o r  and Commerce C omm ittee

F rom : R o g e r  P o p p e ,  C om m it tee  S t a f f

D a t e :  A p r i l  9 ,  1 9 8 5

S u b j e c t :  O v e rv iew :  HB 3 1 9 :  W o rk e r  R i g h t  t o  Know a b o u t  P h y s i c a l  Agen ts
i n  th e  W o rk p la c e

On T u e sd a y ,  A p r i l  9 ,  1 9 8 5 ,  th e  House L a b o r  and Commerce C om m it tee  
met i n  Room 102 o f  t h e  C a p i t o l  B u i l d i n g  a t  1 : 1 5  pm on HB 3 1 9 ,

The i s s u e  o f  w o r k e r s  h a v in g  t h e  r i g h t  t o  know o r  be in f o rm e d  ab ou t  
h a z a r d o u s  and t o x i c  s u b s t a n c e s  i n  th e  w o rk  p l a c e  was e n a c t e d  i n t o  law  i n  
1 9 8 3  ( s e e  i t em  //4 i n  y o u r  f i l e ) .  T h a t  l e g i s l a t i o n  was s u p p o r t e d  by 
i n d u s t r y ,  l a b o r ,  e n v i r o n m e n t a l  and h e a l t h  g r o u p s .  T h i s  l e g i s l a t i o n  
s h o u ld  r e c e i v e  th e  same g e n e r a l  s u p p o r t .  B a s i c a l l y ,  i t  s im p ly  expands  
th e  c u r r e n t  a c t  t o  add " p h y s i c a l  a g e n t s "  t o  th e  l i s t  o f  h a z a r d o u s  and 
t o x i c  s u b s t a n c e s  a l r e a d y  b e in g  c o v e r e d .

T h u s ,  em p lo y e r s  w ou ld  be r e q u i r e d  t o  p r o v i d e  i n f o rm a t i o n  t o  
em p lo y e e s  a b o u t  th e  p o t e n t i a l  h a z a r d s  o f  such  " p h y s i c a l  a g e n t s "  a s  th e  
f o l l o w i n g  (w h ich  a r e  n o t  c u r r e n t l y  c o v e r e d  by s t a t u t e ,  b u t  s h o u ld  b e ,  
b e c au se  o f  t h e i r  p o t e n t i a l l y  h a rm f u l  e f f e c t s ) :

1 .  I o n i z i n g  r a d i a t i o n  ( x - r a y s )
2 .  H ea t and C o ld  S t r e s s
3 .  Im p u l s i v e  and Im pac t  N o is e
4 .  R a d i o f r e q u e n c y ,  m ic row a v e ,  u l t r a v i o l e t ,  and i n f r a r e d  r a d i a t i o n
5 .  L a s a r s
6 .  Hand-a rm  (s e g m en te d )  v i b r a t i o n

The d e t a i l s  on each  o f  t h e s e  p o t e n t i a l l y  h a rm fu l  p h y s i c a l  a g e n t s  i s  
f o u n d  i n  v a r i o u s  a r t i c l e s ,  e t c .  i n  y o u r  f i l e  u n d e r  //5.

T h i s  b i l l  d o e s n ' t  mean t h a t  t h e  em p lo y e r s  h ave  t o  go t o  t h e  added 
e xp en se  o f  p r o t e c t i n g  th e  em p lo y e e s  f r o m  t h e s e  a d d i t i o n a l  h a z a r d s ,  
m e r e l y  t h a t  t h e y  h a v e  t o  i n f o rm  them o f  t h e  p o t e n t i a l  h a z a r d s .  F u r t h e r ,  
em p lo y e e s  do n o t  h a v e  t o  go t o  t h e  added e xp en se  o f  d o in g  th e  r e s e a r c h  
cn  t h e s e  p h y s i c a l  a g e n t s .  B ackg round  i n f o r m a t i o n  has  been  a l r e a d y
p r e p a r e d  by a w ide  v a r i e t y  o f  g r o u p s ,  i n c l u d i n g  th e  Am e r ic an  C o n fe r e n c e
o f  I n d u s t r i a l  H y g e n i s t s ,  OSHA, v a r i o u s  l a b o r  u n i o n s ,  e t c .  T h i s  
i n f o r m a t i o n  ..an be made a ^ . i l a b l e  t o  t h e  e m p lo y e r s  t h r o u g h  th e  D e p t ,  o f  
L a b o r  a t  r<u e x t r a  c o s t  t o  th e  em p lo y e r  o r  t o  t h e  D e p a r tm e n t .

The s n o n s o r  o f  th e  b i l l  w i l l  be p r o p o s i n g  twc m in o r  h o u s e k e e p in g  
amendments .
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6 .  Two p r o p o s e d  t e c h n i c a l  amendments - -  by S p o n s o r  P o u r c h o t



by Pourchot

A M E N D M E N T

Offered in the House 

To: H B  319

Page 5, after line 1: Insert a new bill section to read:

"Sec. 5. A S  18.60.105 (a)(1) 1* amended to read:

(1) 'be exposed1' means to ingest, inhale, or absorb through 

the skin or eyes a substance or physical agent, or fumes or 

other potentially harmful aspect of a substance or physical 

agent."

Page 5, lines 3-6: Delete all material and insert

"(11) 'physical agent* means 'physical agent' as defined by 

the department by regulation; the department shall initially define the

term to include only physical agents listed in the 1984-1985 edition of

'Threshold Limit Values for Chemical Substances and Physical Agents 

in the Work Environment' published by the American conference of 

Governmental Industrial Hygenists, and shall amend the definition to 

include physical agents listed in future additions as they are p u b­

lished; but 'physical agent' does not include an agent, the exposure 

to which, because of the agent's low dosage, does not pose a health 

hazard."

Insert a new section of the bill to read:

AS 18.60.105(b) is amended to read:

(3) "health hazard" means a substance or physical agent capable 

of causing acute or chronic adverse effects to health;
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O riginal sponsors: Pourchot, Gruenberg,
Koponen, et al

BY THE L A B O R  AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 319 (L&C)

IN THE L E G I S L A T U R E  OF THE STATE OF A LAS KA  

FOURTE ENTH L EGISLATURE  - FIRST SESSION

A  BILL

For an Act entitled: "An Act relating to physical agents."

BE IT ENACTED BY THE L EGIS LATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.60.030 is amended to read:

Sec. 18.60.030. DUTIES OF D E P A R T M E N T  OF LABOR. The Department 

of Labor shall

( 1 ) study ways and means for prevention of accidents to 

persons on the streets and highways, in and on the water, in aircraft 

usage, in homes, on the farms, at schools, industrial and commercial 

plants, and in public places;

(2 ) plan and ex'.cute safety programs, including educational

campaigns, designed to reduce accidents in every field of activity;

(3) w o r k  in cooperation w i t h  official and unofficial o r g a­

nizations and instrumentalities in the state w h i c h  are i nterested in 

the p r o m o t i o n  of safety so that possible resources can be m a r s h a l l e d  

and u t i l i z e d  to reduce the menace of accidental death and injury;

(4) w o r k  toward obtaining better observance and enforcement

of laws gover n i n g  street and highway traffic, and assist in bringing  

about, w h e r e v e r  feasible, the applicatio n of m o d e r n  engineering m e a­

sures for the preven t i o n  of traffic accidents;

(5) confer [ADVISE] w i t h  the public agencies responsi ble 

for saf eguarding the people against accidents, and especially w i t h  the 

D epartment of T r a n spor tation and Public Facilities, the Depart ment of 

Public Safety, the Departmen t of Education, Depar tment of Natural 

Resources, Departm ent of He alth and Social Services, and the heads or

-1- CSHB 319(L&C)



repres entatives of federal departments and agencies  o p e r a t i n g  in thc 

state partic u l a r l y  concerned w i t h  safety programs and accident p r e v e n­

tion;

(6 ) establ ish and enforce o c cupatio nal safety and health 

standards that presc ribe requirements for safe and h e a l t h f u l  working 

conditions for all employment, including state and local government 

employment, and the requ irements are to be at least as effective as 

those requi rements p r o m u l g a t e d  by the U nited States S e c r e t a r y  of Labor 

under sec. 6 of Public L a w  91-596;

(7) r e quir e an employer to m a i n t a i n  record s and submit

reports to the d epartmen t w h i c h  records and reports are n eces s a r y  or 

appropriate for the enforcement of A S  18.60.010 - 18.60.105 and to

m a i n t a i n  records and submit reports to the United States Secretary of

Labor in the same m a n n e r  and to the same extent as set out in federal 

law and regulations;
j

(8 ) require, an e m p loyer to m a i n t a i n  records and submit j
iI

reports a pp ropriate for use in d eveloping info r m a t i o n  r e g a r d i n g  the 

causes and p r e v e n t i o n  of occupational accidents and illnesses;

(9) r e quire an employer to make p e r i o d i c  inspections when 

n e c e ssary  to carry out the r e c o r d  and report ing r e q u i r e m e n t s  of (7 ) 

and (8 ) of this section;

( 1 0 ) p a r t i c i p a t e  in o c c u pational safety and h e a l t h  programs 

if it finds they are n e c e s s a r y  to meet the o c c u p a t i o n a l  h e a l t h  and 

safety needs of the state;

( 1 1 ) execute on b e half of the state agreement s or contracts 

n e c e ssary or d esirable to enable the state to p a r t i c i p a t e  in o c c u p a­

tional safety and h e a l t h  programs, and to r e c e i v e  and e xpend funds 

mar’e available for programs of the state;

( 1 2 ) a n n ually p u b l i s h  a list of toxic and h a z a r d o u s  substances 

CSHB 319(L&C) -2-
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and physical a g e n t s ;

(13) m a i n t a i n  a current set of OSHA form 2 0 's or equivalent 

information for toxic and hazardous substances and for physical 

a g e n t s , and other i n formatio n relevant to toxic and hazardous s u b­

stances and physical a g e n t s ;

(14) assist employers, upon request, to develop employee 

safety education programs and to identify and o b tai n information on 

toxic and hazardous substances and physical agents [AND DEVELOP E M­

PLOYEE SAFETY EDUCATION P R O G R A M S ] .

* Sec. 2. AS 18.60.066 is amended to read:

Sec. 18.60.066. E M P L O Y E E  SAFETY E D U C AT ION PROGRAMS. (a) An 

employer shall conduct a safety e d u c a t i o n  p r o g r a m  for an employee 

before the employee performs a n e w  w o r k  assignment that m a y  result in 

the employee bei ng e x posed to a toxic or hazardous substance or a 

physical agent for w h i c h  the employee has not receiv ed safety i n s t r u c­

tion as provided unde r (b) of this section.

(b) An employee safety i nstruction p r o g r a m  shall inform the 

employee of

( 1 ) the location, properties, and k n o w n  or suspected acute 

and chronic h e a l t h  effects of the ha zardous or toxic substances or 

physical agents to w h i c h  the employee is exposed in the workplace;

(2 ) the n a t u r e  of the operations that could r esult in 

exposure to hazardous or toxic substances or p h y si cal agents [,] as 

well as any n e c e s s a r y  h a n d l i n g  or h y g i e n i c  practices or precautions; 

and

(3) the location, purpose, p ro per use, and limitations of 

personal p rotec t i v e  equipmen t used in the workplace.

* Sec. 3. AS 18.60.067(a) is amended to read:

(a) An employer shall m a k e  available to an employee on request a

-3- CS HB 3 1 9 (L&C)
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copy of the most recent OSHA form 20 or equivalent w r i t t e n  information 

for a toxic or hazardous substance or for a physical agent to which  

the e m p loyee m a y  be exposed. If the employer dc r s not have the copy 

or informatio n requested, the e m p l o y e r  shall request a copy from the 

d e p a r t m e n t  or the m a n u f a c t u r e r  of the substance w i t h i n  three state

g o v e r n m e n t  w o r k i n g  days after r e c e i v i n g  the request.

* Sec. 4. AS T8.60.068 is amended to read:

Sec. 18.60.068. P O STING OF I N F O R M A T I O N  IN WORKPLACE. (a) The 

de p a r t m e n t  snail print and make a v a i l able to employers posters that 

c o nta in n otice of the provisions of this chapter r e l a t i n g  to toxic and 

h a z a r d o u s  substances and physical a g e n t s .

(b) An employe r w h o s e  empl oyees are or m a y  be exposed in the 

w o r k p l a c e  to a toxic or hazardous s ubstance or a physical  agent shall 

d i s p l a y  the following information in a m a nner d e s ign ed to notify the 

e m p l o y e e s :

( 1 ) a poster printed by the department under (a) of this 

section; and

(2) an O S H A  form 20 or equivalen t information for each

toxic or haz ardous substance and for each physical agent to which  an

21 emplo y e e  m a y  be exposed in the w o r k p l a c e

2 2 (A) u n d e r  n o rmal condit ions of work; or

23 (B) during a r e a s o n a b l y  foreseeable emergency, includ-

24 ing equipment failure and rupture of containers.

25 (c) Instead of p o s t i n g  the i nform a t i o n  r e q u i r e d  u nder (b)(2) of

2g this section, an employer m a y  post a list of the chemical name and

27 p r oduc t name of each toxic or h a z a r d o u s  substance and each physical

28

29

agent to w h i c h  an employee m a y  be e x posed in the workplace, together

w i t h  an ident ification of a location, in or n e a r  the workplace and

ac c e s s i b l e  to employees, w here an employee m a y  inspect the information 

CSHB 3 1 9 (L&C) -4-
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listed under (b)(2) of this section.

* Sec. 5. AS 18.60.105(a)(1) is a m e n d e d  to read:

(1) "be exposed" means to ingest, inhale, or absorb through 

the skin or eyes a substance or phys ical a g e n t , or fumes or other 

p o t e n t i a l l y  harm ful aspect of a s u b s tance or physical a g e n t ;

* Sec. 6. AS 18.60.105(a) is a m ende d by adding a n e w  paragraph to read:

(11) "physical agent" m e a n s  "physical agent" as d e f ined by 

the department by regulation; the department shall initially d e f i n e  

the term to include only phy sical agents listed in the 1984 - 1985 

ed i t i o n  of "Threshold Limit Values for Che mical Substances and P h y s­

ical Agents in the W o r k  Environment" p u b l i s h e d  by the American C o n f e r­

ence of Go vern m e n t a l  Industrial Hygienists, and shall amend the d e f i­

ni t i o n  to include physical agents listed in future editions as they 

are published; but "physical agent" does not incluae an agent the 

exposur e to which, because of the agent's low dosage, does not p o s e  a 

h e a l t h  hazard.

*  Sec. 7. AS 13.60.105(b) is amended to read:

(b) In AS 18.60.030(14), 18.60.065 - 18.60.068, and 18.60.105- 

(a)(9)

(1) "employee" means a p e r s o n  who works for an employer, 

but not in a place used primarily as a personal residence;

(2) "employer" means a person, including the state a n d  a 

politi cal s u bdivision  of the state, w h o  has one or m o r e  employees 

w o r k i n g  in a place not used p r i m a r i l y  as a p e r sonal residence;

(3) "hea lth hazard" m e a n s  a substance or physical agent  

capable of causing acute or chronic a<h*e-se effeccs to health;

(4) "workplace" means a p l a c e  of employmen t other than a 

place u s e d  p r i m a r i l y  as a personal residence.

* Sec. 8. No twit h s t a n d i n g  the amendments to AS 18.60.068 m a d e  by sec. 4

-5- CSHB 3 1 9 (L&C)



of this Act, the depar t m e n t  may continue to use existing posters u n t i l  the 

next p r i nt ing of the posters.

CSHB 3 1 9 (L&C) -6-



Bill No. House-Bill No. 319 

title "An Act relating to physical agents." Contact: Richard Arab

465-4856

D a t e  April 4, 1985

Eileen Plate 
465-2700

Under existing law, employers are required to provide information and 
training to employees on certain toxic and hazardous substances. House 

Bill No. 319 seeks to expand the "Right-to-Know" law to include physical ' 
agents.

Physical agents are defined as those listed in the "Threshold Limit 

Values for Chemical Substances and Physical Agents in the Work Environ­

ment" as published by the American Conference of Governmental Industrial 
Hygienists. The latest edition of this publication lists the following 
physical agents:

- Heat Stress
- Ionizing Radiation

- Lasers

- Noise
- Impulse or Impact Noise

- RF/Microwave Radiation
- Ultraviolet Radiation

- Airborne Upper Sonic and Ultrasoi.ic Acoustic Radiation
- Cold Stress

- Hand-Arm (Segmental) Vibration

Exposure to physical agents can result in permanent disabilities, such 

as deafness. Often employers and employees are not aware of the harmful 
effects of a particular physical hazard present in the workplace, and 

the training and information requirements provided in this bill would 
assist in filling this void. This would, in turn, effect implementation 

of protective measures by the employer to safeguard employees, as well 

as provide employees with an understanding of the importance of follow­
ing safe and healthful work practices.

As part of its Occupational Safety and Health program, the Department of 

Lauor enforces regulations to p m t e c t  employees from certain physical 
hazards (ionizing radiation, lasers, noise, RF/microwave radiation, and 

ultraviolet radiation). The information and training requirements of 

this bill would, therefore, enhance the Department's efforts to protect 
Alaska's workers.

The Department would offer one additional amendment to AS 18.60 to incor­

porate physical agents into the definition of "be exposed" currently set 
out in AS 18.60.105(a)(1), as follows:

AS 18.60.105(a)(1) is amended to read:

(1) "be exposed" means to ingest, inhole, or absorb through 
the skin or eyes a substance, or fumes or othee potentially 

harmful aspect of a substance or physical agent;

POSITION PAPER/Department of Labor
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The Department of Labor supports House Bill No. 319. It will not have a 
fiscal impact on the Department.

APPROVED:

Commissioner
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Workers who suffered radiation at Clear look for answers and someone they can trust
1 Continued f a *  Page* IQ
medical records. They were 
told the h u e  le f i l  departntmt 
would have to review the re­
ports tin t 

"They la id  they m ailed 
them yesterday." Foster said 
Fn  Jay "They ve been mailing 
them yesterday fo r two weeks 
now. We need to got these 
records so we ran get started 
on some treatments."rj

Frlec conducted Its investi­
gation into the accident, which 
it submitted to the A ir Force
on Nov. 29. ---------

Foster made an independent 
investigation. He concluded 
that 'die company le tl out im ­
portant information about the 
cause o f the accident. He gave 
his own report, which he ini­
tia lly  prepared fo r the A ir 
Force Inspector General, to the 
A letka Department o f Labor.

At the heart o f the safety

ing Felec and its workmans' 
compensation insurance com­
pany to send them to non-A ir - 
Force physicians who special­
ise in their injuries.

But the workers got another 
setbeck. In a letter dated Feb.

P toe . actions in the case
The eye is really a disabled " In  December. Sen Stevens 

-eye from that point on. You -  and Sen M urkow sk l both 
can t  focus anymore." Zaret w role 'he A ir Force and asked

1. the insurance company said 
that x  recommended specialist. 
D r. Charles Becker o f San 
Francisco University, ‘chooses 
not to become involved in this

made up our minds that the 
A ir Force is competent to han­
dle it. It wouldn't have made a 
difference what kind o f expo­
sure ilhe workers! had because 
the medical evaluation that 
was done would take care o f 
any situation ( don't know

Vcrmg* 0*r
Ron  Fostac gets an r y t  I ta t.

you give me the price o f a 
.co ffin  fo r  a seven-year-o ld  
g trl?" She couldn't figure out 
what the cmlldr was talking

said
Because additional exposure 

could cause cumulative and 
irre ve rs ib le  damage to the 
workers at C lear. Zaret said, 
they might be wise lo  avoid 
microwave radiation sources.
whether at G e a r o r from  leak- _______ _____ __ ___  ____  _____ , ip

particu lar case due to the po- ing microwave ovens, comput- ihe workers were exposed ttfo wrong. T t- happens everyone 
U llcal nature o f the claim. - - - e r  video display terminals n r - He l i  net alone. —  ‘ " is  G O  from ih iv  a rd  t i l l  is

n  u  k —  £ „  u u ’ rv ? d lU “ '‘ b“ d !?dL0 ,Y  According to s la te  docu-
. , D r- " " ^ r' £ ll,c kn * 5hjr*' r .a V a * 1 ” * m 'ned R ichard merits, the A laska DepartmentIcian who led Project Pandora. E ld ridge  in December and o l Labor requested the U S

— a secret government study in —  found swelling o f the eye lens O ccupationa l S a fa iv  and
the 1960s and 1970s into th e . He said It was loo early to .Health Administration office
effects o f the Moscow Signal. p red ic t w he the r E ld ridge  in Seattle to provide assistence

would develop cataracts 
T ly: Ik lay s that Ihe C lear 

workers went through before 
receiving treatment may have 
had more than medical effects.
Zaret said.

"P a rt o f  the problem with

that the victims get proper 
medical a tten tion ." said an 
aide (o Stevens. "We got a 
letter back (hat was not satis­
factory lo  either office "  " s o v b g t  we would buy by going 

Young has also called fo r a oaclO in and doing’ a rt'm ta 
independent eva lu a tion  to  suremgni IL  
measure how much radiation But x fo v T r"  v»id Lake is

going lo  be with us fo r the rest 
o f ou r lives Every one o f our 
doctors is te lling us an accur­
ate survey u  important “ ___

downplayed the seventy o f the 
C lear accidtnt in a telephone 
interview at his office in Palm 

' Beach. Fla.
’ * "The amount o f damage one 

can expect in this particular 
situation is minimum, i f  a n y
at a l l ."  he said.

- system fo r the C lear tra cke r- about and hung up. The nex t:—  Others are not sc sure.
these fe llow s  now is that 

- v- v they're so suspicious th rt they

In a new survey three times 
since Nov. 1. The request was 
repealed lo  Jim  Lnkc-. OSHA 
regional adm inistrator in Seat­
tle. when he visited Juneau 

JThursdajr on other matters 
Ray Jorgensen, chief indus­

tria l hygimist fo r the state 
- tabor department, w id state 

Investigators lack the equip­
ment and experience fo r a 
su rvey. Though OSHA  is . 
usually "more than conducive 
to provide assistance.”  Jorgen­
sen said, in this case the an­
swer from Lake has so fa r 

—been negative
In  an in te rn a l memo to 

Lake. Robert Cunts, senior

John Jrssop. the welder, no­
ticed something very strange 
while worktng in an under 
ground utility corridor near 
the giant detection rada r 
dishes at G ea r The discovery 
has him nervous 

" I'm  no expert, but I know 
what I've seen," Jessop said 
"I've seen some "ety disturb­
ing. g rossly deformed lit t le  
c r it te rs , shrews and red- 
backed voles. I've seen them 
with crooked tails, crooked 
legs, humps on their back, 
deformities in their heads, and 
some without even any eyes. 
They run around out here in 
back o f the screens “

Jessop said he ta lked about

radar Is a series o f key inter- night, the same person called. Dr. Hans-Ame Hannson, a wouldn't feel a good doctor-
locks I f  the system was used this time asking. "Cou ld  you ' . c lin ic a l and lab o ra to ry  re- patient relationship with any
as it was designed, it would give roe the price o f a coffin * searcher at the university In . ' o f  the physicians being put
have prevented the accident, fo r a nine-year-old boy !" rcGotetoorg. Sweden and a le a d - f o rw a r d  by the m ilitary estab-
Fostersaid. Those were the ages and ;» ing expert in microwave radia- . Ilshm tn l o r some o f the (m lll-

F oste r and Congressional . sexes o f  two o f her children, -'s tion. said In a telephone inter- ta ry ) sponsored research scien-
aide William Sharrow , who is Mrs. Jessop said she went t o £  view that It would be hard to lista ," Zaret said.

— Investigating the G e a r acci- the FB I and alerted her c h ll- ,.. assess the damage lo  the m m . ' - .  '; □
dent fo r A laska  R ep . Don dren's teachers and school bus- because so lit t le  Is known . The C lear case has caught
Young, saluvuqadequate con- driver. She-dldn't te ll her hu s-; about m icrowave exposure. the Interest o f Alaska's con-—~*--»» ffl~«  ey i j r i hulwl hand at n r it  Ha h-d ennneh Accidents lik e  the <jp» j l  ~

G tfl Cde accmr.fl.- '  -  m iiue iratwrrwinTwMaL - -■ ar-c-win / * - . u  _    _̂____ ________ _ ______________ _________
"There's not adequate m an -" Neithar W illiam  Emmons Hannson said. " full-scale investigation o f safe- . sponiseYearn inS a lt"L ake  C ity lowing the accident A doctor

ning when the government is . n o r C a r l• K e p p le r .. the tw o - ' But research Is slow ly catch- ty  procedures at G ea r in a - suggested Jan. 12 that a second from Eietson A ir Force Base
. paying fo r it."  Foster said, laoin lca l specialists from  Sac- ' . in g  up. Hannson said. Techni- letter he sent to Verne O rr, the survey be done to a llitv ia te  seemed interested at the time.

'T o  te ll the truth about th e .' ramento. ctnnd b* reached fo r ca l Improvements in equip- A ir Force secretary. -the doubts expressed by the but so fa r no one has gone to
. accident is to te ll  \ i i t  truth comment. - m en f and methods have ena--_ o . ' Young said the A ir Force . workers. The memo was o b - .' C lear to capture them,

about a lot o f money no l ae-.„ Fon lln g  has also been suf- .b led  researchers to delect mln- ' and Felec "d id  not cooperate talned under th» Freedom o f- A fte r seeing what micro-
■ Counted fo r ."  •V 'fe ring  pain, faint" spells and-.Tute changes in body ch tm istxy-^ rln  good faith with the affecfed in form ation Act. ___wave radiation may have done

One ITT subsidiary o r  an- numbness to his le it side. Both, i caused by m icrowaves — . employees In evaluating and In his memo. C u rt lj report- 
. other has operated and main-’ Foster and Jessop said that In . - changas that cou lo have slgnlf- o  treating any injuries o r physl- ed that Col. Roger Graham o f

tained the B a llis tic  M issile- addition lo  headaches, they. ..lean t Impact on a person as , : r a l  dam aga 'that may have Brooks A ir Force Base had
Early Wa.tiinc System fo r 12 . have trouble seeing backlight. ; .time goes on. Incurred." said the officia l A ir Force posi-
o f Ihe pas. 22 yean . Under its ed objects lik e  te levis ion .. Hannson Is now doing c lin i- ,:- . Young's aide. W illiam Char- tion is to "discourage addition-

-. cunent contract. ITT s Felec ’  Forsllng. who never wore -  cal studies fo r the Swedish' - row  was unhappy with the al measurements." Curtis s a lJ \
^ subsidiary Is paid W7.7S3.189 ' glasses before, has been to ld .,' armed forces on workers who' -  public response* o f  both F e lec - he was told by Dr. John M itcbJ

to operala and maintain the .h e  needs bifocals. Foster said have beat exposed to radar, "  and thq A ir Forcer-'jOne refers "  e ll, also o f Brooks, that Htf
BMEWS headquarters at Colo-' his eye doctor has seen a rup -.-'but he wouldn't reveal his ‘  pub lic questions to Ihe other. problems o f th eC lea r workers

-' redo Springs and BMEWS sta-'- ture Inside his eyeba lL . - <i. p relim inary findings. and the other refuses to  an- . could be attributed lo  Tsgg
lions at G ear. Greenland and Jessop ,.has gone through . "This is hot s tu lf,"  he sald-A;-. . surer. It almost smacks o f  col- j i d  smoking habits."
England tw o eyeg lass p re -sc rip t lo n s ;fi ."Sw ed lsh  .doctors a r t c o n - ; ; lus lon ." In  an Interview. Curtis said

The Alaska Department o f  since the accident. On Feb. 14. v.vinced o f one thing: In the case - • K . Corm ier, a spokeswoman • ’  his OSHA supervisors in No- 
’- Labor cited Felec fo r  tw o "u- " while undergoing a follow -up /-'o f a microwave overexposure .'' fo r the A ir  Force Space Com-- . vember asked him to prepare 
" -'r iou t"  occupational safety v io - ' eye examination in Fairbanks, '^patients should be treated " in -m m a n d  In Colorado Springs,' " to  f ly  to Alaska to conduct a ■ 

lations on Dec. 29 end'threat- j D r .  A lfred De Ramus said. " I t .- . th e  range o f a day o r  s o .'" 1-' C o lo ,  said F rid ay  the A ir iecond survey at Clear. But
• ened to fine it 5840. ;  j , - lo o k s  like something is start-■ vHannson said. Force haa not yet responded to, Lake, who has junsidictlon

Jorgensen said the labor de- Ing  to happen In th e re ."  I I  the men at G e a r develop Young’s demands. While a con- over OSHA actlvies in Alaska
partment and Felec have Though It was .too ea rly  lo  cataracts, they can be treated tract compliance team from  cafled "and to ld us not lo

to the mice and feeling what it 
already has done lo  him. Jra- 
sop is u o n ifn r .x  whal Ihe 
future holds

reached a tentative settlement - make a definite diagnosis. De-

G

in the case. Under the agree­
ment. which is not yet In 
writing. Felec w ill be allowed 
lo  pay a reduced penalty o f 
5420 without admitting wrong­
doing Jorgensen said he is 
satisfied with the company's 
efforts to avoid a repeat o f the 

■accident. Foster ii  not, — .........—
Five months afte r the ra ­

dar accident, Ed Forsllng , 44; • 
John Jessop, 42: Ron Foster, i 
38. and Richard Eldridge, 40. 
say some o f their In itia l symp- 1 
toms — short-term memory 
loss, vertigo, exhaustion and 
sleeping p rob lem s — have 
slackened. But they have not 
gone away.

Foster said that sometime, 
he loses control o f his arms.

- which start "flapp ing lik e  a 
chicken." While on the job 
Wednesday, his legs buckled 
beneath him . He was sent 
home on a medical leave.

Linda Jessop. John's wife, 
said their fam ily  life  has suf- 

■ fered.
" I t  buns watching w ba l’s 

going on with ray husband." 
she said in Fair, oiks recen tly  
while waiting foi .ter husband 
to complete an eye exam ina­
tion. “ I see the signs and 
symptoms, and the pain ."

Jessop used to be an ex­
tremely active man. she said, 
generally working on welding . 
projects In his own shop on 
Saturdays and spending a ll. 
day Sunday with the fo u r chil­
dren still at home. Now he 
spends a ll d iy  Saturday sleep­
ing and on ly a fte r lying in bed 
through Sunday morning ran  -' 

"  be find the energy to spend 
with his youngsters..
. "A ll o f a sudden, we don't 

' do anything anymore. I  have 
to te ll Ihe kids. 'Daddy don't ' 
feel well.' It's rea lly hard on 
them because they can't see It.
It's hard to explain that some­
one can be h u rl without show- 

’  ing outside symptoms. It's not 
' like the measles o r chicken. 
pox. o r seeing a Band-aid."

Oh top o f that. Mra. Jessop 
. said, she has had to cope with 
. anonymous telephone threats.

About a month ago. some­
one called and asked, "Could

Ramus thought th t change ho 
was seeing in Jessop's right 
eye might be the start o f a 
cataract.

Foster la id  that he. Jessop 
and F on lln g  have been press-

surglcally , said D r. Milton Zar­
et, an ophthalmologist from  
Scandale. N .Y ... who Idcotl- 
fled a "m icrowave" cataract 
when conducting research ( o r . ,  lion  o f the accident 
the A ir Force. • • Sens. Ted Stevens

the A ir Force Ls scheduled to 
a rrive a l G e a r today, she sa id .' 
the visit Is a routine annual 

',' Inspection, not an investlga- :
and'

come.
Lake said in an interview 

that he "was. s till struggling" 
over whether to order a new 
survey.

Hell. I  don't know myselfBut the cure Is never com -'•’< F rank Murkows t l o f A laska , what I'm going to d a "  Lake 
u£5 ‘ h lv ® “ ked to* Forc*  O ' -  said. "Based on the A fr Force—  -  •  b a a n  l h a m  w J  . f / I . I . I  -   .  .  . . . .• • keep them in fom cd  o f  offic ia l .* expertise in this are*, we've* — ^  — —  ---------
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After their exposure to microwaves* 
at Clear,: workers are looking for help
By RICHARD MAUEfl ■
Oaay Nawa reoonef •   —
Ccoyngnt • Ancnorage OMy Nawt -

k LEAR -  On a norm al day. the giant 
■aluminum web dish ol the C le a r track-: 
aing rada r i i  pointed at the heavens, 
'c a s t in g  tw o  p ow e rfu l m ic row ave 

beams skyw ard . The invis ib le , 5 m illion  watt 
•searchlight probes space fo r operating satel-' 
• llte s, orb iting  ju n k  o r  b a llis tic  m issiles aimed 
a r North  America.

But on Sept. I t .  the tra cke r beams were cut 
o f f  and Its m oto r d r iv e l s tilled . The on ly  noise 
w ithin the dome sheltering the tracke r dish 
came from  eight men at w ork .

Richard E ldridge and John Jessop were 
welding a cracked alum inum  tube. C a rl Kep- 
p le r and W illiam  Emmons, c iv il service in­
spectors from  C a lifo rn ia , inspected the w o rk 
and checked the alignment o f c ritica l parts. 
Ronald Foste r and Ed F o rs lln g . tw o rada r 
technicians, helped the others. Two electn-

cians were insta lling flood lights beneath the
Sometime a fte r J (hat a fte rnoon , strange 

things began to happen.
E ldndge. Jessop and Emmons couldn't un­

derstand whv it was becoming so uncom forta­
b ly  warm . The radome temperature had been 

-abou t 60 when they w a lked  in that morning.
The ir scalps were especia lly annoying, as if 

they had worn hats a l l  day in the summer sun
Even odder were the stinging meta l filings. 

The welders prepared the alum inum  fo r  w e ld ­
ing w ith a grinding wheel, which threw o f f  
hot and 'K in g  bits o f metal.

As Foster craw led around ihe tra cke r rada r 
. look ing  fo r  a hole w here a fa lle n  bo lt be­
longed. he also felt the strange warm th.

Kepp le r le ft his spot on too o f the dish and 
came over to the others. His fla sh ligh t was 
hot to the touch. The bu lb  had burned out.

See Psge A-10. WORKERS
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Map show* loca tion  o f  C low  Air ForcO Station.

_______
Rich jrd  E ldridge. a w tidw  *t C la ir , and h it wif#v Kathy, d lt c u t t  th * accldant and It* a f lt rm ith  at th t ir  hom# In Fairbanks.

Radiation victims remain uncertain about the extent of damage and what future holds
Cant nocd from Page a  \ Stevens. R-AfaxKa. ' fo r assistance that the 

records were fin a lly  scr.t to  his doctors in New 
Y o rk  and Massachusetts, hi* said.i? died, the iicht shined wen'when the' 

itch vt -is o ( f . he to ld  them. • •
•.Art w u  kidding me,MJ F o s te r  said ’ I r .  • AVHen Dr. Don Juxtrxcn rend about the 

-oand id ..V**;r weird jo k e  ■'Gear'Occident In -M icrow ave News, a trade
S im eon ' *«'r.-*d Emmons-■•'Do you have n ^publication specializing In the kind o f raaln- 

.•fi.a>hllith( "* V  • • tion em itted by rad io  transm itters and elect ri*
Emrio.ns reached *nto his shirtpockct and 

la'&ftiwai: a penliitht
!: vas »'owtne The s witch was o ff 
Em rronv swept hn* arm  around in an a r c - 

The lichr- tn his hand sh ine brigh tly  fin ft. then 
dirr.m* J  a \ hc'.swurq it in fron t o f him At the

nine over radiation badges worn by Eldridge 
and Jessop. The film  bodges were the kind 
used by people who work around sources o f 
ionizing radiation — such as X -rays. o r the 
radiation that emanates from  uranium  and 
p lutonium . ;  ,

E ldridge and welder John Jessop said that 
Tom M iller. Felec chief o f safety and security 
at C lear, assured them the badges would also 
detect radio frequency radiation , which in­
cludes microwaves. When the men challenged 
•that assertion. M ille r became adamant.

'T h e re '5 250 experts on this base, I guess. 
;  but I'm te lling  you this is a dual-purpose

cat devices, he noticed sqme strik ing  para lle ls  
to his observations o f laboratory- mice and 
rats

For the snmo reason that m icrowave ovens- 
cook so ra p id ly  — the radiation penetrates the * 
food, warm ing it Inside at the some time t h e \  _

• r.d j f  the are. it f lu ffed  b link ing  in a rapid surface is . heated — microwaves from  any .* badge. thui It detects radio frequency and 
rhv ’ hm , > . - •V ,sourrc can be ha rm fu l to liv ing  organisms ionizing radiation .'' M ille r said, according lo

* *fca*xiunt» time. E ldridge neafd som e-': The great dagger in exp osu re to  high leve ls * Eldridge.
overhead on the aiumunlum screen It o f radia tion is that there is no way to know /  (M ille r declined to comment fo r this article,
c a c k lin g .c ! ir fn c n l urc. shooting be*' what is happening, said Justcscn. d irector o f • He referred a l l questions to Robert Laird .

*h»- tubu la r pircv* The blue '-park was- the V ete rans/A dm in istra tion Behavio ra l R a r - '  industria l re la tions manager fo r Felec Serv*
diologv Laborato ries in Kansas C ity. ‘  \ ices in Colorado Springs. Colo. Laird , who has

The human body is designed to recognize . \ represented the company in meetings w ith the * 
heat that goes from  " th e  outside in " because ‘'A la ska  Department o f Labor, refused to com- 
the nerve sensors that rcrognize heat ure near ment about any aspect o f  the radiation acci- 
the skin 's surface.. Juxtcsen said. Intense .-‘ dent ond referred questions lo  ITT's public
m icrowave radiation , especially a l the -120 *1- re lations deportment In Paramus, N J There,'
megahertz frequenty used by the C lea r track- ' John O 'G rady. who oversees the public re is ­
er. penetrates deep into tissue, .lusiesen said. •' tlons department as an ITT vice prcsidrr.l and 
Cells begin to die at temperatures severa l-.* d irec tor o f. adm inistration, also refused to

 ------ *-l—dcgrccv low er than heat-that-triggers poiir. he* • discuss ihruiccidcnt "W e hnvr no comment-ar*
the s ix  nu n said # .  a l l . "  O.'Grady said.i

* When microwavrsi are beamed a t. rn ts^o r, •* M iller. prom ised to send the badges to a lob 
m ire -  animals that'surpass most species In • •'for processing "W e'll f ly  them out and in 24 '. 
their a b i li ty  to escape, noxious s ituations— . - hours, we'll know the level o f radiation.** he- 
"they seem to get confused. * Justcsen said  In* ,', to ld  Eldridge.
a teicphonc interview. ‘T h e y  don't attribute* *  The men spent a restless night. They report* . 
the warm ing to externa l fortes.** ed fo r work the next morning. A fte r lunch ."
. While it's d ifficu lt to translate effects .from  ..— they were taken by van to Fairbanks Memori* 
rats to man. one thing is c lear, he said. "Y ou ' -. a l Hospita l. 80 m iles away, 
could absorb quite a do llop  o f energy and* While the doctors there acknowledged their 
even feel therm a lly  discomforted and .not • lack o f experience in m icrowave radiation . 

. . . . .  M isskv  E a rly  Warning System bo-**-, know where it ’s coming from ."  . -• they diagnosed the men as suffering nothing
'"••ar : ;  Whatever happened to the men at C le a r. m ore than a "m ild  sunburn ." according to the.
rt .• ‘ he -wav it began, and the v jh s*  qu#-nt * Justcsen said, it would have been im portant .' ' w orkers. The symptoms the men were com-'
V >r.sr o f  the A ir Force and the Intemtitlop-. „ J o r  them to see a pTry^iqlan  at o nce, e sp e c ia lly .. p la in ing about — restlessness, dizziness, diso* -
T'-.r-phom* & Teiegraph Co xuosidiarv that if they complained o f being warm  o r  overheat- rientation , headaches and pain through their
• r i te -  ’ he site, have* rancd  wntitis*. cries . ed "The danger, as I see it. Is delay,V he* s a id . - -  bodies — could be attributed to stress, they '
r.% .bout safety and operations at C lear. :»• j \ .F o u r hours passed before the rnm isaw  evga -.sa id .
r.or tone in the strategic defense of North ‘ anu rse . Justcsen was to ld . -- ' •.w ' v / ‘ While at the hospita l, Jessop began feeling ;

? "  r  ' ‘Oh. lo rd ."  he said *— . . •’  '• /y r .ih /w ob b ly  ont* siclt t0 the stomach. He wasD-H i.ir.ents submitted to government ag»-»*i.. -V *. • /*:/:*. * .•** ;* ;.hospitalized about a week. Eldridge checked '
. .a  ro nm rt io n  w ith the m icrowave «v»-n*x. When th e 'w orke rs  got out of- the r jd o o u v r i  In the next day.
. . : r .  reports prepared by ITT and the A i r - .  Ron Foster, .the rada r technicinn; nxkt d his*. . Seven days a fte r the accident, the secretory 

.if-.o ;ntervn-vvs with C li-ur .-mp.uvi-*-, lead man, Andrew Snudcr*. i f  the rnUurw u* i\: fo r  the C lear site manager ca lled E ldridge and 
h#*rs r'.osnto the in vesrigut Imp-»!>»••.*:, ‘ bn. Sou d en  blanched. *.,•** —*7  . Jessop at home. The results from  the film

; atf.ir.R in time wuh Emmons' ikght 
Tr.» .-nv'S-r. w.s.* over 
' 'AY w  g*-* r.-.dui'ion' WVvi* gut m-^vt the 

hi*;, out ofhvn*,'* L .ilr id tv  said
Jo so p  on thi-* .'i#t) less than a* year.

J e»i»Tr*, vd •. • , ' .
John av v*' u*'t t*» net out o f hen* note. " 

t Idrtdge !u.d h.n: ^
Tnr t.-u iker r..ia turned into ar. enormous
._ :u io .v i- ov tc  —
No or.** p .in irk vd  W h ile  

..-.&4-d down. E ldridge asked Jessop' the 
rr.e *' <47 «• '
r.".** .*;*-\-!rn*i.'ins -hieldi-d from  ihe rodiii- 
r. f.v distance ..nd '.n»* bot tom o f  the in icke f -. 

•-i-r *a ••r.dered what th r commotion wax %
A- tm* r:**n left »he rado rre  w ith «hang**' in 
*-.r rr.inds and bodies they don t understand 
•r..» dav. i: brought an end to me most ', 

rojiortt-d radia tion nccidenr ui the

A Nov. 29 ITT investigation w ou ld -lev e r 
most o f ’the blame, on Soudt-rs. u hC . had’ 
opened the switches that a llowed the rudi.v' 
-tion in enter the tracke r ond had pusiied the 
b -ito r .  that. unbeknown to him . had started ’ 
the rada r t ra n sm itte r *'.. f

But employees fa m if la r 'w iih ’ the site sny. 
the atriden t occurred brcauKe o f a compound-

• An iiiger.;nus and fnojpr<yif radar.'sbutofl 
•i-:r. *.r.ut ' ou.'d have prevented the art trtr-'r.r 

. .  :ou*ir.etv by pas >i *d as'a nvittcr ntM.rr.fia-
po'.icv
• Monitoring panels and autnma’ i r  •nn»ro;. .. 
r. • ma*rh the ar)oa i layou t o f t nsmitting 
,- npment oh  •‘uisi* «•! .in equipm* nt swif* h "
.de befori* the huxe wus op rn r fi in lUR2A The- •

.a lt. whirn whs ne.'er corrected, contributed- 
the iundon t
• Men Abi/ were not fu i ly  tra ined wen*-'

• rktng ak.nn on key contro l panels, while '.
-  -n tica l w ork station was unmanned at the 
-.«* o f ?h»* accident
• A simulation o f  the accident txv the Air.
.r:*- to determtm* the-w n rkerx ' expnsureY

- o'.s was condurted w ith a broknn detectioTi' 
or»*r. .A second working meten: w ax . used 
•o rrrc t ly  ■ ‘
• Di.-spit^ rep(-f»teq requrstr. by the* A laska 

*• panmenr o f Labor to  the C S. Occuputlunal 
ife '/ jffn d  Health Adm inistration fq r help In
nduetjng a r iiK on d . independent exposu re -. won't h ap p ir agatn ’ "  E ldridge asked.
-  j lo t io n , the federal government has fa iled /;-/ "You 've got my w o rd ," Finch said. ' 

respond Last November. n n O S H A  radio* ' "That's not good enough." said E ldridge
. .n specialist in S a lt Lake CUV was to ld to - Foster and Fo rs llng  were a lso to ld  to return- 
./•K- his bagV fo r a High* td A laska, but the1 -.to .work. . .
ip wri* called o ff by the regional OSHA ;  ’They didn ’t treat It lik e  an accidentJY 
Im ln is tra tn r in Seattle ./; v - ‘Foster said la te r; ' .

The w orkers fin a lly  agreed lo  go b«ek and7h#» men, who continue to su ffe r from  the 
►exposure and whose conditions may dete- 
rate wish time, say th ry have t>een treated 
lous ly by o ffic ia ls  who appenr to be more 

ager to m in im i/e  the act-ldont than to provide 
lu-m . w i;n p roper medical care. .They are

badges had fin a lly  come baric.
* The men had not been radiated, she said.

"W hy the he ll did they give them radiation • 
badges'"' said Samuel Kos lov . fo rm er spec ia l. 
assistant fo r science to the assistant secretary 

..o f the Navy und now a researcher at Johns 
Hopkins Un iversity in Ba ltim ore.- " I  would 

Ing series' o f  e rro rs . Souders ’ tirtions wouldn't., suspect »hat was re a lly  stup id ." 
have put the men in jeopardy. I f other pr«xau-.* -.. F ilm  badges can’ t delect m icrowave radio- • 
tionx had been fo llow ed , they said . tion, Kos lov said In a telephone interview .

While Foste r wax ta lk ing  w ith Souder*;* Though the radiation at C lear failed to 
weldi-r Richard E ld ridge w.ih ca lling his bovs. , darken the film  badges ax X -rays would have. 
V«*raF in rh '. • - ’ *.'■* -.- it could have done something to the men. said

"We ;uxt h ad 'a  radia tion nrcident," Eld- Kos lov . who based his opinion on reports -t 
ridge to ld him. • • • the exposure in Microwave News.

AVhyn^Finch a rrived , the tw o wcldem wer- ‘vY **Thut's a very high exposure, but a fa irly  
n ' r  xhuwlng any t s lg n s io f  serious m cdlcnf'./ short tim e." he said.

-•*-—  •*------------- —    ' - *--• ’  . A fte r decades o f research Into the biological
effects o f m icrowaves, scientists are sharply 
divided.

Snmt scientists say that even at (ow*power 
levels, radio waves at certain frequencies, 
especially in the m icrowave range, can change 
body cells and chem istry in subtle ways and 
oho a lte r behavior.

.. Cataracts, o r clouding o f the eye lenses, arc 
one possible effect, they say. Genetic changes 
nnd a ltem lions In the body's disease-fighting 
immunological system Are also possible.

Russian xcier . long aco concluded that 
m lcrowavex chu behavior and have set an 
occupational st; «rd one-thousnndth that o f 
the U .S stand/*

*priil» -m x .o ther than feeling warm  and a bit < 
ou r o f sorts. He to ld  them to go back up and 
fin ish :the jf/ti.,They balked

"W hat’ guarrntec5 do you huve that this

pick up the ir tools nnd rr-bo lt the parts that: 
would a llow  the tracker to operate norm a lly  
• At 6:.10 that evening, they were taken to tho 
base nune . another. Kelcc employee. T h e ir 
tcmperaturw  were s t l l j elevated. She mea- '. . . • . , . .  v       -  The Russia /search has led some Amcri-(y ft ln lly .i ’nn rfcrrrd  abcut l* ir lr  .m 'b « « u » »  . -ju icd  Ih r lr n lh r r  v l l . i l .In n ,.' . c .n  i r ic m lj l o .p c fu l. le  I h . l  lh .  "Mowow

i!,irhct.' have h f*n  li. k ,4  l a  .m irrow av*- ) ' ( K e p p lr r h id  lucuo rtd  on h i , upp rr s l .n . l "  -  • .ow powcr m lcrow .ve tra n im lv  
.r j iu i f *  • , ’  • lo n o .. E ldrldap ,  w r l.t  w m  bum fd  where it .ion  bvnnw .  a l the U .S. Em bai,y In Mo,cow

.rubbed a meinl ,o«p  from  h i, d .n im  w ork fo r more >hon » d«ode -  w .s d o iljn ed  to
,h ln  . Ht said l o l . r  th n l. lh o  nun r. fo iled  l o "  disrupt the Ihou .h ts o f U 8 . d lp lom n li. Thiii
not* that in her report belief wos not shared o ffic ia lly  by the Stole

ipu iure
O f Ihe six. on ly  E ld r ld fc  h n  ,em  Independ- 

u doctor, who arc expert, in lb *  fie ld o f 
itm W .ve overexposure: and h* was. fired by 

•ir ITT lu b s ld ln ry . Felee !Jeevi«s.thc.. while 
n d e rio ln t o o n su lu ilom  on the EJist C oe ,l, A ir Force o ffic ia ls  prom ised the men lha l • Deportment o r  Ihe CIA. 

they would *ei expert care from  Ihe oe ro ipacr k o s lo v  said that despite a ll Ihe y e a r , o f
I r  cud he was forced lo  remain away from  medicine center at B ro o k , A ir Force Base i n "  U S  _____

i it job lo n |* r  than ha ekpeclrd. because the " S e n  A n ton io , T e xa s  -  a p rom ise  th a l. ;v p a ld  fo r  by 
l i r  Force wou ldn  t p ro v id e  h it medical, wouldn't b« fu lfi l le d  (o r n ea rly  i  m vpU i/', ed, '
• lo rd s . It wos not u n til be M ked Sen Ted , .A .d ispute developed a r r -m l d i3 0 .t t .t t .evo- >; 'Tatrt i 
H I ' -  ■'.-..•I,-. K .‘ /.I. •

research Into microwaves, most o l It, 
the P e n t .io n , has been m l,d irec t- .

t o  b« n o r *  o l on elder!

proving there arc no effect*,”  ho .aid l lo  
compared the situation to the d rbaio over 
Agent Orange, the Vietnam war defoliant 
blamed lo r  numerous ailments by veteran, 
but which the Delense Department maintains 
was sale.

K os lov  said the C lear w o rke r, received a 
. strong enough do.c o l radiation lo  cause ov. 

damage It was critica l that they be examined 
Immediately to establish medical and p .srhn 
logical baselines f-om  whtrh future'vhanges 
could be plotted

" I t  would appear In me that responsible A ir 
Force management would have been inn 
cerned as he ll to get as much in formation as 
they can and handle it in a responsible 
m anner "

w On Sept. 22. eight d ay , a fte r the accident, 
the A ir Force sent a team tn C lix ir to simulate 
what happened and determ ine how n u n , 
radiation hit Ihe r.ten
e- Heading the A ir Force team was Lt Col. 
D avid Muss o f E lm endorf A ir Forre  Base He 
was accompanied by Capt John Clegg .,( 
E lelson A ir Force Bose in Fairbanks

Son Foster, the rada r technician, assisted 
the two. and he immediate!, heeame .u .pi 
ciops about the results In in iiduiting ’ he 
tests, Nuss used two radintmn detection tr.e 
te n . Though both were the same make and 
model, their readings were substantia lly .1,; 
ferenf when placed side t y  side at the h.ise ot 
the tracker.

" L ik e  50 percent d iffe ren t ."  Foster said 
W reks late r, when the lower-reading meter 
was sent to the factory , the company repi rteu 
the meter probe was broken. Foster sain 

The team laid the meter probe where t lc y  
believed each man was working, nn the radar 
dish Just beneath the source o f radiation Then 
they le ft the dish lo  ovoid being exposer! .,nd 
radioed technician Ed Forsling in the control 
room , who turned on Ihe power 

The meter had to be exposed fo r a mini 
mum o f six seconds o f radiation to achieve .in 
accurate reading, Foste r said, but instead they 
re lied on an five-second count Though Nasi’ 
w ritten report said Ins key readings were 
token w ith lO seeond exposures. Forsllng said 
log entries would p rove that the radar ran (o r 
on ly  five seconds

An in tcm o l Felec memo w ritten Oct. I t  bv 
the company's radiation protection officer. 
Cecil Gates, said Nuss used tne mete- switch 
position designed fo r  measuring radutmn 
leaks from  mtcrcwave ovens, not the .-nur 
mous and complex radiation fie lds prudared 
by radar.

When Nus. took his readings, the radar 
emanated 900,000 watts. It produced about t.S 
m illion  watts on Sept. M, Foster said

Nuss turned down a request (o r an inter­
view . directing questions to the A ir Force 
Spare Command Headquarters in Colorado 
Springs, which Is responsible fo r C lear An 
A ir Force spokeswoman at the Space Com­
mand said she couldn't provide answers ..bout 
the survey over the phono. A series u f written 
questions about the C le a r  accident mailed to 
the Space Command Feb. 9 had not been 
■answered by Friday

In a meeting a lte r his Sept. 22 survey. Nuss 
presented his results to the w o rke r. They 
were to ld  not to worry .

" I t  wits a slight exposure lik e  a minor 
sunburn. You don t require any medical .tten 
t ion ."  the men were to ld , according to F o .ic r 

Nuss sa.d the uvcrcxposure lasted eight 
m inute,, ranging from  a low o l  19 m illiwatts 
per squure centimeter fo r Eldridge lo  a hign of 
IU2 m illiw atts (o r  Keppler. The maximum 
exposure allowed by the A ir Forre is |U 
m illiw atts , a standard that Is about to be 
lowered to fou r m illiw a tts , according to Dr. 
John M itchell, whu directs the A ir Forre 
radiation research lab at Brooks

During the Sept. 22 meeting, Foster did 
some rough calculations and concluded that 
the exposure wos c loser lo  800 lim e , ihe 
standard.

The next Monday, there was a conference 
ca ll tn B ro ok ,. The dcctora there wuuld see nil 
six men fo r  Intensive " flig h t physicals," but 
not fo r tw o weeks Keppler, Eldridge, Em ’ 
m on , and Forsllng agreed lo  go Jessop and 
Foster would not They were gelling loo 
suspicious o f the A ir Force.

Foster and Jessop fin a lly  visited B rook , 
last month, but they have yel to receive Ipc jr

J  6m  Pag* A< 11. WCWAAJT
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W O R K E R  R I G H T  T O  K N O W  A M E N D M E N T S

H B  319 amends the "worker right to know" statutes to include physical 
agents with ether toxic and hazardous substances about which employers 
must inform their employees.

The existing statute (AS 18.60) directs the Department of Labor to pre­
pare for employers, information data sheets on hazardous and toxic mate­
rials to which employees! may be exposed in the workplace. Information 
which is compiled by the Department is transmitted to the workers through 
the employers, includes: description of the substantiated effects of the 
substance, known threshold levels where effects occur, activities and 
situations where the substances are encountered and practices, lechnology 
and preventative measures which are available to the workers which will 
reduce or eliminate the negative impacts of the substance.

These notification and educational efforts, organized by the Department 
were instituted with the enactment of the right to know legislation (SB 79) 
in 1983 which was supported b y  industry, labor, environmental and health 
groups and interests.

Physical agents, which would be subject to these informational require­
ments with passage of these amendments, are those identified by the 
American Conference of Governmental Industrial Hygenists (ACGIH) and 
include:

Ionizing radiation (X-ray)
Heat and Cold Stress 
Impulsive and Impact Noise 
Radiofrequency, microwave, ultraviolet, and 
infrared radiation 

Lasars
Hand-arm (segmented) vibration

Physical agents often are not recognized as dangerous substances. With 
enactment of this bill's amendments industrial accidents will be reduced in 
number and severity. For example, accidents such as the microwave 
exposure at Clear Air Force Station may be avoided if workers are better 
informed of the substances to which they may be exposed and are aware of 
preventative and safety precautions. Many occupations are not readily 
associated with exposure to dangerous levels of physical agents. Welders 
and pipe fitters for example are often exposed to hazardous exposures of 
ionizing radiation (x-rays) when examining welds and joints.

It is anticipated there will be little or no fiscal impact as a function of 
these amendments to the right to know statute. The Department of Labor 
will essentially be editing information from national organizations relating to 
health and safety in the workplace, including the ACGIH, the Center for 
Disease Control, and Occupational Safety and Health Administration 
(OSHA).



A M E N D M E N T # 1

Offered in the H O U S E  By Pourchot

To: HB 319

Page 5, after line 1: Insert a n e w  bill section to read:

"* Sec. 5. AS 18.60.105(a)(1) is amended to read:

(1) 'be exposed' means to ingest, inhale, or absorb through 

the skin or eyes a substance or physical a g e n t , or fumes or other 

potentially har mf ul  aspect of a substance or physical a g e n t ."

R enumber remaining sections.

- 1 - 4 / 9 / 8 5
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Hein ,

A M E N D M E N T  #2

Offe r ed  in the H OU SE  By Pourchot

To- HB 319

Page 5, lines 3 - 6 :  Delete all mat er i al  and insert

"(11) 'physical agent' means 'physical agent' as defined by 

the department b y  regulat.'on; the department shall initially define 

the term to include only physical agents listed in the 1984 - 1985 

edition of 'Threshold Limit Values for Chemical Substances and 

Physical Agents in the W o r k  Environment' p ub li s h e d  by the Amer ic an  

Conference of G o ve rn me nt al  Industrial Hygienists, and shall amend the 

definition to include physical agents listed in future editions as 

they are published; "

- 1 - 4 / 9 / 8 5



Alaska #>tatc ^Legislature

HOUSE r ’NANCE COMMITTEE 
COMMITTEE ON OIL AND GAS

a E==ESE\TATIVE 
PAT POURCHOT

Jl)oust of ftcprcscnttttucs
M E M O R A N D U M

D A T E :  March 28, 1985

TO: Representative Mike Navar—
Chair, House Labor and C ommittee

FROM: Representative Pat Pourch

SUBJECT: H B  319, Worker Right-to-Know, Physical Agents in the

This bill amends the 1983 "right-to-know" which required employees to 
provide information and training to employees on hazardous and toxic 
substances in the workplace. This bill would require the same information 
and training for certain speci. t  potentially hazardous "physical agents" 
such as x-rays, microwaves, and noise.

It is m y  sense that this is not a controversial measure - we fought the 
major battles on right-to-know in 1983. No new requirements are included 
in the bill, only several more health hazards.

Let me emphasize that the burden of providing original information will fall 
to the Department of Labor and not to individual employers. It is m y  
understanding that the Department is preparing a zero fiscal note, as the 
information for the needed safety data sheets is largely available and rnly 
in need of editing.

I would most appreciate your early consideration of this bill. If I and m y  
staff can help you and the committee in any manner, please let me know.

Thank you for your assistance.

Workplace

PJP: RJR: jl
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1983-84 TLV PHYSICAL AGENTS COMMITTEE PREFACE 

PHYSICAL AGENTS

These threshold lim it values refer to levels o l phys­
ical agents and represent conditions under which it is 
believed that nearly all workers may be repeatedly ex­
posed day alter day w ithout adverse eflect. Because 
o l wide variations in individual susceptibility, expo­
sure o l an occasional indivioual at. o r even below, the 
threshold lim it may not prevent annoyance, aggrava­
tion o l a pre-existing condition, o r physiological dam ­
age.

These threshold limits are based on the best avail­
able information from industrial experience, (rom ex­
perimental human and animal studies, and when pos­
sible. from a combination o l the three.

These limits are inte; ed I o r use in the practice o l 
industrial hygiene and s> ju ld  be interpreted and ap­
plied only by a person trained in this discipline. They 
are not intended lo r use. o r lo r m odification lo r use.
(1) in the evaluation or contro l o l the levels o l physi­
cal agents in the community. (2) as proof o r  disproof 
of an existing physical disability, o r (3) fo r adoption 
by countries whose working conditions d iffe r Irom  
those in the United States of America.

These values are reviewed annually by the Com­
mittee on Threshold Limits lo r  Physical Agents (or re­
visions or additions, as further inform ation becomes 
available.

Notice o l Intent —  At the beginning or each year, 
proposed actions o l the Committee lo r the forthcom ­
ing year are issued in the lorm  o l a "N otice o l Intent." 
This notice provides not only an opportunity lo r  com ­
ment, but solicits suggestions o l physical agents to 
be added to the list. The suggestions should be ac­
companied by substantiating evidence.

As Legislative Code — The Conference recognizes 
that the Threshold Lim it Values may be adopted in 
legislative codes and regulations. II so used, the in­
tent o l the concepts contained in the Preface should 
be maintained and provisions should be made to 
keep the list current.
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THRESHOLD LIMIT VALUES 

HEAT STRESS

These Threshold Limit Values refer to heat stress 
conditions under w h ich it is believed that nearly all 
workers may be repeatedly exposed w ithout adverse 
health effects. The TLVs shown in Table 1 are based 
on the assumption that nearly all acclimatized, fully 
clothed workers w ith  adequate water and salt intake 
should be able to function effectively under the given 
working conditions w ithout exceeding a deep body 
temperature of 38:C."- •*'

Since measurement of deep body temperature is 
impractical for m onitoring the workers' heat load, the 
measurement of environm enta l factors is required 
which most nearly correlate w ith  deep body tempera­
ture and o ther physiological responses to heat. At the 
present tim e Wet B u lb  G lobe Tem perature Index 
(WBGT) is the simplest and most suitable technique 
to measure the environmental factors. WBGT values 
are calculated by the fo llow ing equations:

1 . Outdoors with solar load:
WBGT = 0 . 7  NWB + 0 . 2  GT + 0 . 1  DB

2 . Indoors or Outdoors with no solar load:
WBGT = 0 . 7  NWB + 0 . 3  GT

where:
WBGT = Wet Bulb Globe Temperature Index 
NWB = Natural Wet-Bulb Temperature 

0 B = Ory-Bulb Temperature 
GT = Globe Temperature

The determ ination o f W B G T  requires the use o l a 
black globe thermometer, a natural (static) wet-bulb 
thermometer, and a dry-bulb thermometer.

Higher heat exposures than shown in Table 1 are 
perm issib le if the w orkers have been undergoing 
medical surveillance and it has been established that 
they are m ore to le ra n t to  w o rk  in heat than the 
average worker. Workers should not be permitted lo 
continue the ir work when the ir deep body tempera­
ture exceeds 38.0:C.

EVALUATION AND CONTROL

I. Measurement o l the Environment
The instruments required are a dry-bulb. a natural 

wet-bulb. a g lobe therm om eter, end a Stand. The

Permissible Heat Exposure Threshold Limit Values 
(Values are given in °C. WBGT)

TABLE 1

Work — Rest Regimen Light

Work Load 

Moderate Heavy

Continuous wo.'k 3 0 . 0 2 6 . 7 2 5 . 0

7 5 % Work —
2 5 % Rest. Each hour 3 0 . 6 2 8 . 0 2 5 . 9

5 0 % Work — •
5 0 % Rest. Each hour 3 1 . 4 2 9 . 4 2 7 . 9

2 5 % Work —
7 5 % Rest. Each hour 3 2 . 2 3 1 . 1 3 0 . 0

measurement o l the environmental factors shall be 
performed as follows:

A. The range o l the dry and the natural wet bu lb ther­
mometer snail be - 5  C to 50'C w ith  an accuracy o l 
c0.5 'C . The dry bulb thermometer must be shielded 
Irom the sun and the other radiant surfaces of the en­
vironm ent w ithout restricting the airflow around the 
bulb. The wick ol the natural wet-bulb thermometer 
shall be kept wet w ith  distilled water for at least 1/2 
hour before the temperature reading is made. It is not 
enough to immerse the other end ol the w ick into a 
reservoir of distilled water and wait until the whole 
wick becomes wet by capillanty. The w ick shall be 
wetted by direct application o f water from a syringe 
1/2 hour before eac.. reading. The w ick shall extend 
over the bu lb of the thermometer, covering the stem 
about one additional bulb length. The w ick should 
always be clean and new w icks should be washed be­
fore using.

B. A globe thermometer, consisting of a 15 cm. (6- 
inch) diam eter hollow copper sphere painted on the 
outside w ith  a matte black fin ish o r equivalent. sha!< 
be used. The bulb o r sensor of a thermometer (range 
- 5 :C to 100 C with an accuracy of r0 .5 'C ) m ust be 
fixed in the center o l the sphere. The globe therm om ­
eter shall be exposed at least 25 minutes before it is 
read.
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counled as rest time w h e n  additional rest allowance 
must be given because o f  high environmental temper­
atures.

IV. Water aid Salt Supplementation
During the hot season or when the worker is ex­

posed to artificially generated heat, d rink ing  water 
shall be made available to  the workers in such a way 
that they are s tim u la ted  to frequently d rink  small 
amounts, i.e., one cup every 15-20 m inutes (about 
150 ml or 1/4 pint).

The water shall be k e p t reasonably coo l (10o-15°C  
or 50.0°-60.0'’ F) and s h a ll be placed c lose to the 
workplace so that the w o rk e r can reach it w ithou t 
abandoning the work area.

The workers should be encouraged to salt their 
food abundantly du ring  th e  hot season and particu­
larly vji ring hot spells. If the workers are uriacclima- 
tized. salted drinking w a te r shall be made available m 
a concentration of 0.1% (1g  NaCI to 1.0 lite r o r 1 level 
tablespoon of salt to 15 quarts  of water). The added 
salt shall be completely d issolved before the water ss 
distributed, and the w a te r shall L " Vent reasonably 
cool.

V. Other Considerations
A. Clothing: The perm iss ib le  heat exposure TLVs are 
valid fo r  light summer c lo th in g  as customarily worn 
by workers when w o rk ing  under hot environmental 
conditions. If special c o th m g  is required fo r perform ­
ing a particular job and th is  cloth ing is heavier o r it 
impedes sweat evaporation or has higher insulation 
value, the worker's heat to le rance is reduced, and the 
permissible heat exposure lim its  indicated in Table 1 
and Figure 1 are not app licab le . For each job catego­
ry where special cloth ing is required, the perm issib le 
heat exposure lim it shall be et .ablished by an export.

B. Acclimatization and F itn e ss : A cc lim atiza tion  to 
heat involves a series of physio log ica l and psycholog­
ical adjustments that occu r in  an individual du ring  his 
first week of exposure to  h o t environmental condi­
tions. The recommended heat stress TLVs are valid 
for acclimated workers w h o  are physically fit. Extra 
caution must be em p loyed when unacclim ated or 
physically un-fit workers m us t be exposed to heat 
stress conditions.
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IONIZING RADIATION
The Committee accepts the philosophy and recom­
mendations of the  National Council on Radiation Pro­
tection and M easurem ents (NCRP) for the ionizing ra­
diation TLV. The NCRP is charted by Congress to. in 
part, collect, analyze, develop and disseminate in fo r­
mation and re c o m m e n d a tio n s  abou t p ro te c tio n  
against radiation and about radiation measurements, 
quantities and u n its , including development of basic 
concepts in these areas. NCRP Report No. 39 p ro­
vides basic ph ilosophy and concepts leading to p ro­
tection criteria established in the same report.'" Other 
NCRP reports address specific areas of radiation pro­
tection and, co llective ly , provide an excellent basis 
for establishing a sound program for radiation con­
trol. The C o m m itte e  recommends the listed re fer­
ences as subs tan ta tive  docum entation o f a sound 
basis for ionizing rad ia tion protection. The committee 
also strongly recom m ends that al! exposures to ioniz­
ing radiations be kep t as low as reasonably achiev­
able within the s ta ted  guidance.

Rehrtr.cis:

1. Base Radiation Protection Criteria NCRP Report No. 39 (January 1S 
1971).
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2. Mitimum Permissible Body Burdens end Mitimum Permissible Con- 
centnnons ot Ririonuclides in Air end in Witer lor Occupational Ex­
posure. National Bureau ol Standards Hanooook 69. (June 5,1959), 
yum Addendum I (August 1963). Available as NCRP Report No. 22.

The above documents, as w e ll as inform ation on nu­
merous other NCRP Reports addressing specific sub­
jects in ionizing rad ia tion  p ro tection  are available 
from: NCRP Publications, PO Box 30175. Washing­
ton. DC 20014.

LASERS

The threshold lim it va lues are lo r exposure to laser 
radiation under conditions to  wh ich nearly all workers 
may be exposed w ithout adverse effects. The values 
should be used as guides in  the contro l of exposures 
and should not be regarded as fine lines between safe 
and dangerous levels. They are based on the best 
available information from  experim ental studies.

Limiting Apertures
The TLVs expressed as rad ian t exposure o r irra- 

diance in this section may be averaged over an aper­
ture of 1 mm except for TLV s fo r the eye in the spec­
tral range of 400-1400 nm, w h ic h  should be averaged 
over a 7 mm limiting aperture  (pupil); and except for 
all TLVs for wavelengths be tw een 0.1—1 mm where 
the lim iting aperture is 10 m m . No modification of the 
TLVs is permitted for pupil s izes less than 7 mm.

The TLVs for "extended sou rces" apply to sources 
w h ich  subtend an angle g re a te r  than a  (Table 7) 
which varies with exposure tim e . This angle is not the 
beam divergence of the source.

Correction Factors A and B  fC , and  C „)
The TLVs lor ocular exp osu re  in Tables 4 and 5 

are to be used as givnn fo r a ll wavelength ranges. The 
TLVs for wavelengths between 700 nm and 1049 nm 
are to be increased by a u n ifo rm ly  extrapolated factor 
(C,) as shown in Figure 2. B etw een 1049 nm and 1400 
nm. the TLV has been increased by a factor (C,) of 
five. For certai.. exposure tim e s  at wavelengths be­
tween 550 nm and 700 nm , c o rre c tio n  factor (C„) 
must be applied.

The TLVs for skin exposure are given in Table 6. 
The TLVs are to be inc reased  by a factor (C ,) as 
shown in Figure 2 for w aveleng ths between 700 nm 
and 1400 nm. To aid in the de te rm ina tion  of TLVs for 
exposure durations requiring ca lcu la tions of fraction­
al powers Figures 3. 4, 5 and 6 m ay be used.

Repetitively Pu lsed  Lasers
Since there are few experimental data for m ultiple 

pulses, cau tion  m ust be used in the evaluation of 
such exposures. The protection standards fo r irra- 
diance or rad iant exposure in m ultiple pulse trains 
have the fo llow ing lim itations;

(1) The exposure from any single pulse in the train 
is limited to the protection standard for a single com ­
parable pulse.

(2) The average irradiance for a group of pulses is 
limited to the pro tection standard as given in Tables 
4, 5, or 7 of a s ing le  pulse of the same duration as the 
entire pulse group.

(3) When the Instantaneous Pulse Repetition Fre­
quency (PRF) o f any pulses w ith in a train exceeds 
one. the protection standard applicable to each pulse 
is reduced as shown in Figure 6 lo r pulse durations 
less than 1Q-* second. For pulses of greater duration, 
the following form ula should be followed:

e. a. a( single pulse\ Standard (pulse nr)
S,andardU  train ) ---------Ii-------

where:
n = numbar of pulses in train
t  -  duration of a single pulse in the train
Standard (nr) = protection standard of one pulse 

having a duration equal to nr sec­
onds.

W a v « U n g lh  (nm )

Figure 2 — TLV correction tacior fork = 700 -  1400 nm*

’ Foi A = 700 -  1049 nm. C, = lO """-'4- :,‘ "i 
Fork = 1050 -  1400 nm. C, = 5
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N O I S E
These threshold lim it values reter to sound pres­

sure levels and durations o f exposure that represent 
conditions under wnich it is believed that nearly all 
workers may be repeatedly exposed w ithou t adverse 
effect on their ability to hear and understand normal 
speech. Prior to 1979, the m edical profession had de­
fined hearing im p a irm e n t as an average hearing 
threshold level in excess o f 25 decibels (ANSI-S3.6- 
1969) at 500, 1000, and 2000 Hz, and the lim its which 
are given have been established to provent a hearing 
loss in excess of this level."1' The values should be 
used as guides in the con tro l o f noise exposure and. 
due to individual susceptib ility, should not be regard­
ed as fine lines between safe and dangerous levels.

It should be recognized tha t the application of the 
TLV fo r noise will not p ro tect all workers from the ad­
verse effects of noise exposure. A hearing conserva­
tion program with audiom etric  testing is necessary 
when workers are exposed to noise at o r above the 
TLV levels.

Continuous or Intermittent
The sound level shall be determ ined by a sound 

level meter, conforming as a m inim um  to the require­
ments of the American N ationa l Standard Specifica­
tion fo r Sound Level Meters, S1.4 (1971) Type ” 2A, 
and set to use the A -w e igh ted netw ork w ith slow 
meter response. Duration o f exposure shail not ex­
ceed that shown in Table 8.

These values apply to to ta 1 duration of exposure 
per working day regardless of whether this is one 
continuous exposure o r a num ber of short-term expo­
sures and does include ihe im pact and impulsive type 
ot noise that contributes to  the sound level meter 
reading at slow response.

When the daily noise exposure is composed of two 
or more periods of noise exposure of different levels, 
their combined el'ect should be considered, rather 
than the individual effect o f each. If the sum of the 
fo llow ing fractions:

exceeds unity, then, the m ixed exposure should be 
considered to exceed the threshold lim it value, C i in-

•In 1979. the Amman Academy ol Ophdiaimology ana Otolargyngotogy 
(AA00) included 3000 Hr in their haarmg impairment tormuia.

Table 8 
Threshold Limit Values

Duration per Day Sound Level
Hours dBAf

16 8 0
8 8 5
4 9 0
2 9 5
1 100

1/2 105
1/4 1 1 0
1/8 1 1 5 -

fSound level in decibels are measured on a sound level meter, conform­
ing as a minimum to tne reguirements ol m« American National Stan­
dard Speal'unon lor Sound Level Meters. S>.4 (1971) Type S2A, and 
set to use the A-wexjnted network with slow meter response.

* No exposure to continuous or intermittent in excess ol 115 dBA

dicates the total duration of exposure at a specific 
noise level, and Ti indicates the total duration of ex­
posure permitted at that level. A ll on-the-|ob noise ex­
posures of 80 dB A  or greater shall be used in the 
above calculations.

IMPULSIVE OR IMPACT NOISE
It is recommended that exposure to impulsive o r 

impact noise sha ll not exceed the lim its listed in 
Table 9 or taken from Figure 7. No exposures in ex­
cess of 140 decibels peak sound pressure level are 
permitted. Impulsive o r impact noise is considered to 
be those variations in noise levels that involve max­
ima at in tervals o f greater than one per second. 
Where the in te rva ls  are less than one second, it 
should be considered continuous.

Table 9
Threshold Limit Values Impulsive or Impact Noise

Sound Level Permitted Number of Impulses or
dB” Impacts per day
140 100
130 10 0 0
120 1 0 , 0 0 0

* ‘ Decibels peak sound pressure level, re 20 iiPa
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N U M III Of IMPUISIS 0 1  IMFaCM M« OAT(N)

Figure 7 — Threshold Limit Values for Impulse/lmpacl floise.

RADIOFREQUENCY/MICROWAVE RADIATION
These Threshold Limit Values (TLVs) refer to ra­

diofrequency (RF) and microwave radiation in the fre­
quency range from 10 kHz to 300 GHz. and represent 
conditions under which it is believeo woikers may be 
repeatedly exposed w ithout adverse health effects. 
The TLVs shown in Table 10 are selected to lim it the 
average whole body specific absorption rate (SAR) to
0.4 W /kg in any six minutes (0.1 hr) period fo r 3 MHz 
to 300 GHz. see Figure 8. Between 10 kHz and 3 MHz 
the average whole body SAR is still lim ited to 0.4 
W/kg, but the plateau at 100 mW/cm! was set to pro­
tect against shock and burn hazards.

Since it is usually impractical to measure the SAR. 
the TLVs are expressed in units that are measurable, 
v iz . squares o f the e le c tr ic  and m ag ne tic  fie ld  
strengths, averaged over any 0.1 hour period. This

5 -
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2
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For example, for frequencies from 3 to 30 MHz. the 
equivalent power density can be increased by a 
factor of 10 up to a limit of 100 mW/cm2, if it can 
be assured that exposed individuals are not in con­
tact with the ground plate.

6. At frequencies below 30 MHz, ungrounded objects 
such  as vehicles, fences, etc.. can strongly couple 
to  RF fields. For field s t ren g th s  near  the  TLV. 
shock and bum hazards can  exist. Care should be 
taken to eliminate ungrounded objects, to ground 
such  objects, or use  insulated gloves when un­
grounded objects must be handled.

7. No measurement should be made within 5 cm of 
any object.

8. All exposures  should be limited to a maximum 
(peak) electric fielo intensity of 100 kV/m.

ULTRAVIOLET RADIATION*
These threshold limit values refer to ultraviolet ra­

diation in the spectral region between 200 and 400 
nm and represent conditions under which it is b e ­
lieved that nearly all workers may be repeatedly ex­
posed without adverse effect. These values for expo­
su r e  of the  eye o r  th e  sk in  apply  to u ltrav io le t  
radiation from arcs, gas, and vapor discharges, fluo­
rescent. and incandescent sources, and solar radia­
tion. but do not apply to ultraviolet lasers." These val­
ues do  not apply to ultraviolet radiation exposure of 
photosensitive individuals or of ind iv idual concomi­
tantly exposed to photosensitizing agents. '"  These 
values should be used as guides in the control ol ex­
posure  to continuous sources where the exposure 
duration shall not be less than 0.1 sec.

These values should be used as guides in the con­
trol of exposure to ultraviolet sources and should not 
be  regarded as a fine line between safe and danger­
ous levels.

Recommended Values:
The threshold limit value for occupational expo­

sure to ultraviolet radiation incident upon skin or eye 
where irradiance values are known and exposure time 
is controlled are as follows:

1. For the near ultraviolet spectral region (320 to 400
nm) total irradiance incident upon the unprotected

"See Laser TLVs.

92

skin o r  eye shou ld  not ex ceed  1 m W /cm 2 for 
periods greater than 103 seconds (approximately 
16 minutes) and for exposure times less than 103 
seconds should not exceed one J /cm 2.

2. For the actinic ultraviolet spectral region (200 — 
3i£  nm), radiant exposure incident upon the  un­
protected skin or eye should not exceed the values 
given in Table 11 within l .i  8-hour period.

3. To determine the effective irradiance of a b road­
band source  weighted against the peak of the 
spectral effectiveness curve (270 nm), the follow­
ing weighting formula should be used:

=  X  Sx
! where:
t

E,„ = effective irradiance relative to a monochromat-
1 ic source at 2 7 0  nm in W/cm2 (J/s/cm2)

Ex = spectral irradiance in W/cm2/nm
Sk = relative spectral effectiveness (unitless)

= band width in nanometers

W AVE LEN G TH  IN A N O M E TE RS I 

Figure 9 — Threshold Limit Values lor Ultraviolet Radiation 
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TABLE 11
Relative Spectral Effectiveness 

by Wavelength*

Relative
Spectral

Wavelength TLV Effectiveness
(nm) (mJ/cm2) Sk
2 0 0  1 0 0  0 . 0 3
2 1 0 " 1  0 . 0 7 5
2 2 0 i  0 . 1 2
2 3 0 1 6  0 . 1 9
2 4 0 1 0  0 . 3 0
2 5 0 7 . 0  0 . 4 3
2 5 4  l6 . 0  0 . 5
2 6 0 4 . 6  0 . 6 5
2 7 0 3 . 0  1 . 0
2 8 0 3 . 4  0 . 8 8
2 9 0 4 . 7  0 . 6 4
3 0 0 1 0  0 . 3 0
3 0 5 5 0  0 . 0 6
3 1 0  2 0 0  0 . 0 1 5
3 1 5  1 0 0 0  0 . 0 0 3

*See User TLVs.

TABLE 12
Permissible Ultraviolet Exposures

Duration
of Exposure Effective Irradiance,

Per Day E„„(M W /cm 2)

8  hrs............................ ..................... 0 .1
4  hrs............................ ....................  0 . 2
2  hrs............................ ..................... 0 . 4
1 hr............................. ....................  0 . 8
3 0  min......................... ..................... 1 . 7
15 min......................... ....................  3 . 3
1 0  min......................... ..................... 5
5  min........................... ..................... 10
1 min........................... ....................  5 0
3 0  sec.......................... ....................  100
10  sec.......................... ....................  3 0 0
1 sec............................ ....................  3 , 0 0 0
0 . 5  sec......................... ....................  6 . 0 0 0
0 . 1  sec......................... .................... 3 0 . 0 0 0

4. Permissible exposure time in seconds fo r expo­
sure to actinic ultraviolet radiation incident upon 
the unprotected skin or eye may be computed by 
dividing 0.003 J/cm 2 by E ^  in W /cm 2. The expo­
sure time may also be determined using Table 12 
which provides exposure times corresponding to 
effective irradiances in W /cm 2.

5. All the pioceding TLVs for ultraviolet energy apply 
to source.’ which subtend an angle less than 80*. 
Sources which subtend a greater angle need to be 
measured only over an angle o f 80*.

Conditioned (tanned) individuals can tolerate skin 
exposure in excess of the TLV w ithout e ry then .il e f­
fects. However, such conditioning may not protect 
persons against skin cancer.

Reference:
1. Sunlight md Mm. Fitzpatrick et al, Eds. Univ. ol Tokyo Press. 

Tokyo. Japan (1974).

NOTICE OF INTENDED CHANGES 
(for 1 9 8 4- 8 5 )

These physical agents, w ith  the ir corresponding 
values, comprise those for which either a lim it has 
been proposed fo r the firs t tim e, o r fo r  w h ich  a 
change in the "Adopted" listing has been proposed. 
In both cases, the proposed lim its should be consid­
ered trial limits that w ill remain in the lis ting fo r a 
period of at least one year. If after one year no evi­
dence comes to light that questions the appropriate­
ness of the values herein the values w ill be reconsi­
dered for the "Adopted" list.

NOTICE OF INTENT TO ESTABLISH 
THRESHOLD LIMIT VALUES

LASERS
It is proposed that the fo llow ing footnote be added 

to Table 6 (Threshold Lim it Value fo r Skin Exposure 
from a Laser Beam).

The IR-B and IR-C exposures to skin surface areas 
A(cm2) exceeding 1000 cm2, the TLV is

(100,000/A) •  (mW /cm2);
fo r areas greater than 10,000 cm 2, the TLV is 10 
mW/cm2.

LIGHT AND NEAR-INFRARED RADIATION
These Threshold Limit Values refer to v isib le and 

near-inlrared radiation in the wavelength range of 400
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S, E* •  t •  B4 •  AX £  10 mj •  cm-* (t S  10* s) (5a)

1400
~jjEx • Bx* AX S VW • cm2 (t S 10* s) (5b)

For a source where the blue light weighted irra­
diance E (blue) exceeds 1 (iW  •  cm- '  is the maxi­
mum permissible exposure duration t „<x in sec­
onds is:

L „ ,  = 10 mJ •  cm -1 E (blue) (6)
3. In frared Radiation: To avoid possible delayed ef­

fects upon the lens o f the eye (cataractogenesis), 
the infrared radiation (\ >  770 nm) should be lim ­
ited to 10 mWcrn-*. For an infrared heat lamp or 
any near-infrared source where a strong visual 
stim ulus is absent, the near infrared (770-1400 nm) 
radiance as viewed by the eye should be lim ited to: 

1400
^ L x - H S  0 .6 /a  (7)*

fo r extended duration viewing conditions. This 
lim it is based upon a 7 mm pupil diameter.

1400

A I R B O R N E  U P P E R  SO NI C  AND U L T R A S O N I C  AC O US T IC  
RADIATION

These threshold lim it values refer to sound pres­
sure levels that represent conditions under which it is 
believed that nearly all workers may be repeatedly ex­
posed w ithou t adverse effect. The values listed in 
Table 14 should be used as guides in the contro l of 
noise exposure and, due to individual susceptibility, 
should not be regarded as fine lines b e L . n safe and 
dangerous levels. The levels fo r the th ird  octave 
bands centered below 20 kHz are below those which 
cause subjective effects. Those levels for 1/3 octaves 
above 20 kHz are for prevention of possible hearing 
losses from subharmonics of these frequencies.

‘ Formulae (1) and (7) are empinual and are not. strictly speaking, di- 
mensionally correct. To make the formulae dimensionally correct, one 
would have to insert a dimensional correction lactor k in the ngnt hand 
numerator in eacn formula. For formula (1) this would be k, = 1 W • 
rad • s'i/(cm; • sr), and lor formula (7) k. = t W • rad/lcm-' •  sr).

Table 14
Permissible Ultrasound Exposure Levels 

Mid-Frequency of
Third-Octave Band One-Third Octave — Band Level

kHz _____ in dB re 2 0  P̂a_____
10 80
12.5 80
16 80
20 105
25 110
31.5 115
40 115
50 115

C O L D  STRESS

These Threshold Limit Values (TLVs) are intended 
to protect workers from the severest effects of cold 
stress (hypothermia) and cold injury and to describe 
exposures to cold working conditions under wh ich it 
is believed that nearly all workers can be repeatedly 
exposed without advprse health effects. The TLV ob­
jective is to prevent the deep body core temperature 
from falling below 36’C and to prevent cold m iury to 
body extremities. Deep body temperature is the core 
temperature of the body as determined by rectal tem­
perature measurements. For a single, occasional ex- 
posuie to a cold environment a drop in core tempera­
ture of no lower than 35’ C should be permitted. In 
addition to provisions for total body protection, the 
TLV objective is to protect all parts of the body w ith 
emphasis on hands, feet and head from cold injury.

Introduction to Cold Stress

Fatal exposures to cold among workmen have al­
most always resulted from accidental exposures in­
volving failure to escape from low environmental air 
temperatures or from immersion in low temperature 
w ater. The single most im portan t aspect o f life - 
threatening hypothermia is the fall in the deep core 
temperature of the body. The clinical presentations of 
victim s of hypothermia are shown in Table 15 (taken 
from  D em bert in AFP, January 1982). W orkm en 
should be piotected am expoure to cold so that the 
deep core tem perature does not fall be low  36 'C
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TABLE 18  

Wind Chill Cooling Rate Effects*

Wind Chill Rates
(Watts/m2/hr) Comments/Effects_______________

7 0 0  Conditions considered comfortable
when dressed for skiing.

1 2 0 0  Conditions no longer pleasant for out- :• 
door activities on overcast days.

1 4 0 0  Conditions no longer pleasant for out­
door activities on sunny days.

1 6 0 0  Freezing of exposed skin begins for
most people depending on the degree j
of activity and the amount of sunshine. '

2 3 0 0  Conditions for outdoor travel such as
walking become dangerous. Exposed |
areas of the face freeze in less than 1 j
minute for the average person. I

2 7 0 0  Exposed flesh will freeze within half a
minute for the average person.

■ i
•From Canadian Department ol ihe Environment. Atmospheric Environ­
ment Service. r

Work-Warming Regimen ;

If work is performed continuously in the cold at an 
equivalent chill tem perature  (ECT) o r  below -7°C  j
(20’F) heated warming shel ters  (tents, cabins, rest 
rooms, etc.) shall be made available nearby and the 
workers should be encouraged to use these shelters >
at regular intervals, the frequency depending on the ;
severity of the environmental exposure. The onset of 
heavy shivering, frostnip. the feeling of excessive fa­
tigue, drowsiness, irritability, or euphoria, are indica­
tions for immediate return to the shelter. When enter­
ing the heated shelter the outerlayer of clothing shall 
be rem oved  and  the  rem a in d e r  of th e  c lo th ing  
loosened to permit 'sweat evaporation o r  a change of 
dry work clothing provided. A change  nf dry work j
clothing shall be provided as necessary to prevent 
workers from returning to their work with wet cloth­
ing. Dehydration, or the loss of body fluids occurs in­
sidiously in the cold environment and may increase 
the susceptibility of the worker to cold injury due lo a 
significant change in blood flow to the extremities.
Warm sweet drinks and soups should be provided at

the work site to provide caloric intake and fluid vol­
ume. The intake of coffee should be limited because 
of a diuretic and circulatory effect.

For work practices at or below - ! 2 5C (10’F) ECT 
the following shail apply:
1. The worker shall be under constant protective o b ­

servation (buddy system or supervision).
2. The work rate should not be so  high as  to cause 

heavy sv/eating that will result in wet clothing: if 
heaw  work must be done, rest periods must be 
taken  in h e a te d  sh e l te rs  and  o pp o r tu n i ty  for 
changing into dry clothing shall be provided.

3. New employees shall not be required to work full­
time in cold in the first days until they become ac­
customed to the working conditions and required 
protective ciothing.

4. The weight and bulkiness of clothing shall be in­
c l u d e d  in estimating the required work perfor­
mance and weights to be lifted by the worker.

5. The work shall be arranged in such a way that sit­
ting still or standing still for long periods is min­
imized. Unprotected metal chair seats shall not be 
used. The worker should be protected from dralts 
to the greatest extent possible.

6. The workers shall be instructed in safety and 
health procedures. The training program shall in­
clude as a minimum instruction in:
a. Proper rewarming procedures and appropriate 

first aid treatment.
b. Proper clothing practices.
c. Proper eating and drinking habits.
d. Recognition of impending frostbite.
e. Recognition signs and symptoms of impending 

hypothermia or excessive cooling of the body 
even when shivering does not occur.

f. Safe work practices.

Special Workplace Recommendations
S pec ia l  d e s ig n  re q u i re m e n ts  for re f r ig e ra to r  

rooms include the following:
1. In refrigerator rooms, the air velocity should be 

minimized as much as possible and should not ex­
ceed 1 meter/sec (200 fpm) at the job site. This can 
be achieved by properly designed air distribution 
systems.
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2. Special w ind protective clothing shall be provided 
based up on  e x is tin g  a ir v e lo c it ie s  to w h ich  
workers are exposed.
Special caution shall be excercised when working 

w ith  tox ic  substances and when workers are exposed 
to vibration. Cold exposure may require reduced ex­
posure lim its.

Eye protection for workers employed out-of-doors 
in a snow and /o r :je-covered terrain shall be sup­
plied. Special safety goggles Id protect against u ltra­
v io let ligh t and •, 'are (which can produce temporary 
con ju n tiv itis  arW,/or tem porary loss o f vision) and 
blow ing ice crystals are required when there is an ex­
panse of snow coverage causing a potential eye ex­
posure nazard.

W orkplace m onitoring is required as follows:
1. Suitable thermometry should be arranged at any 

workplace where the environmental temperature is 
be low  16°C (60’ F) to enable overall compliance 
w ith  the requirements of the TLV to be maintained.

2. Whenever the air temperature at a workplace falls 
be low  - t ° C  (30 'F ), the dry b u lb  tem perature 
should be measured and recorded at least every 4 
hours.

3. In indoor workplaces, the wind speed should also 
be recorded at least every 4 hours whenever the 
rate of air movement exceeds 2 meters per second 
(5 mph).

4. In ou tdoor work situations, the windspeed should 
be measured and recorded together w ith the air 
temperature whenever the air temperature is below 
- rC (3 0 "F ) .

5. The equivalent chill temperature shall be obtained 
from  Table 16 in all cases where air movement 
measurements are required, and shall be recorded 
w ith  the other data whenever the equivalent chill 
temperature is below - 7 ’ C (20°F).

Employees shall be excluded from work in cold at 
-1 °C  (30°F) o r below if they are suffering from dis­
eases o r taking medication w h ich interferes w ith nor­
mal body tem perature regulation o r reduces toler­
ance to work in cold environments. Workers who are 
rou tin e ly  exposed to tem pera tures be low  -24 °C  
(-10 *F ) w ith  w ind speeds less than five miles per 
hour, o r a ir tem peratures be low  - 1 8 ’ C (O’F) w ith 
w ind speeds above five m iles per hour should be 
medically certified as suitable fo r such exposures.

Trauma sustained in freezing o r subzero condi­
tions requires special attention because an iniurod 
worker is predisposed to secondary cold injury. Spe­
cial provisions must be made to prevent hypothermia 
and secondary freezinq of damaged tissues in addi­
tion to providing for .>rst aid treatment.

HANO-ARM (SEGMENTAL) VIBRATION

These threshold lim it values (Table 19) reler to 
component accelerations levels and durations of ex­
posure that represent conditions under w h ich it is be­
lieved that most workers may be exposed repeatedly 
w ithout progressing beyond Stage 3 of the Taylor-Pel- 
mear C lassifica tion System fo r V ib ra tion-induced 
White Finger (VWF, also known as Raynaud's Phe­
nomenon of Occupational Origin). Since there is a 
paucity of dose-response relationships for VWF, these 
recommendations have been derived from epidemio­
logical data from forestry, mining, and metal working. 
These values should be used as guides in the control 
of hand-arm vibration exposure and because of ind i­
vidual susceptibility, should not be regarded as defin­
ing a boundry between safe and dangerous levels.

It should be recognized that *he application ol the 
TLV alone lor hand-arm vibration w ill not protect all 
workers from the adverse ellects o l hand-arm vibra­
tion exposure. The use of: 1) antivibration tools. 2) 
antivibration gloves, 3) proper work practices which 
keep the worker's hands and remaining body warm 
and also minimize the vibration coupling between the 
worker and Ihe vibration tool are necessary to m in­
imize vibration exposure, and 4) a conscienciousiy 
applied medical surveillance program are ALL neces­
sary to rid VWF from the workplace.

i Continuous, Intermittent, Impulsive, or Impact Hand-arm 
Vibration

The measurement of v ib ra tion  should be per­
formed in accordance with the procedures and instru­
mentation specified by the Second Draft International 
Standard ISO/OIS 5349 (1984). Guide tor the Mea­
surement and the Assessment ot Human Exposure to 
Vibration Transmitted to the Hand, and summarized 
below:

The acceleration of a vibration handle o r work 
piece should be determined in three mutually orthog­
onal directions at a point close to where vibration 
enters the hand. The directions shall preferably be

110 111



S. International Organization lor Standai(*'zation: Guide lor die Mea­surement and the Assessment ol Hum? t Exposure to Vibration Trans­
mitted to the Hand. Second D!S 53<9. International Organization lor 
Standardization. Geneva (in press. 1983).

9. International Organization lor Standardization: Human-Response Vi­
bration Measuring Instrumentation. Second Oralt Proposal DP 8041. 
ISO/TC 108/SC 3 n 59. International Organization lor Standardiza­
tion. Geneva (unpubbs' ed. 1982).

PHYSICAL AGENTS UNDER STUDY
The Physical Agents Committee of ACGIH has ex­

amined the current literature and has not found suffi­
cient information to p ropose  a TLV. However, these 
agents will remain under  study during the coming 
year to  examine new evidence indicating the need 
and feasibility for establishing a proposed TLV. Com­
ments and suggestions, accompanied by substantive 
documentation are solicited and  should be forwarded 
to the Executive Secretary. ACGIH, Documentation 
summarizing the current s ta tus  of the biological ef­
fects literature is available on those agents preceded 
by an asterisk (*).

1. *Extremely Low Frequency (ELF) Radiation. Spe­
cifically. that portion of the spectrum from C to 300 
Hz.

2. Magnetic Fie lds. Both pulsed and 'con tinuous .

3. Laser Radiation. Specifically laser exposures of
less than one  (1) nanosecond.

4. Vibration. Whole-body.

5. Pressure Variations.
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O c c u p a t i o n a l  I l l n e s s e s

1982 Survey Findings

Resuils from the 1982 survey produced an estimated 235 cases of occupational illnesses Work related illnesses 
usually account for under 5 %  of the total cases For 1982. the number of illness cases was 2 %  of all cases, as it was 
in the prior year The total number of work illnesses estimated for 1982 was 25% less than the preceeding year. This 
is largely a result o! the decline in manufacturing activity, although the estimated cases went down in most industry 
divisions. Table 1 -3 compares the number of cases estimated for I979 tc I982 by type of illness The only category 
to show an increase over I98I was "Poisoning". This rise is due largely to a single instance in which 15 employees 
were working in a processing building with very poor ventilation: they became ill. losing consciousness ;n some 
cases.

Industry Distribution

As expected, manufacturing had the majority of illness cases with 40% of the total. This is smaller than the total 
portion from prior years (52% in I981.76% in I980). As manufacturing activity declined during 1981 and 1982. so did the 
total estimated illnesses: as a result other industries appear to have a larger share of the total. This can be 
misleading if one attempts to compare the annual distributions because in many industries, the number of cases 
has declined over prior years For 1982. transportation was third in estimated illnesses, due to the incident 
mentioned before. One company classified in transportation was also operating the Drocessing facility a! which the 
15 employees became ill from poor ventilation. Therefore, transportation's higher ranking in I9b2 is quite unusual 
Figure 1-6 illustrates the percent distribution by type of illness case and industry for I982.

Lost Workday Cases

In I982,44% of the total estimated illness cases (I03 cases) resulted in lost workdays. Roughly one third of the time 
loss cases (37 cases) were in seafood processing. The total estimated number of lost workdays due to work related 
diseases was 2,290. Less than one fourth of the iost days occurred in Ihe public sector, mainly in local government. 
The average number of days lost for each time loss illness case was 21 days in the private sector and 28 cjays in 
government. All of the lost workday? from occupational diseases in I982 equal approximately one full year of work 
for nine employees.

Use and Weakness of Survey Data

As previously mentioned, the primary purpose of the annual survey is to measure the relationship between 
exposure (in hours worked) and the occurrence of recordable injuries and illnesses in different industries. The 
second major product of the annual survey is an estimate of the total number of recordable injury and illness cases 
In a survey sample based estimation procedure, events which are frequently occurring can be estimated more 
accurately than those which are relatively rare in occurrence. For example, the annual survey data led to an 
estimated 14 fatality cases in I982, whereas there were 31 actual reportea work related deaths, I2I% more than 
estimated. Occupational illness cases, which have historically comprised 5 %  or less of total cases, are also cases 
estimated from the annual survey data may differ considerably from other sources such as reported Workers 
Compensation cases. The main value of the survey based estimate of illness cases is not how close these 
estimates approach the “actual" experience. Rather, the value lies in the relationships which exist among the 
industries and types of illnesses (as expressed in Figure 1-6) and how these relationships change from year to 
year.
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1979 1980 1981 1982
Type ol Illness

Total All Illnesses 413 614 313 235

O ccupational Skin Diseases 195 140 108 66
Dust D iseases ot the Lungs 4 3 3 2
Respiratory Conditions Due to Toxic Agents 105 111 53 37
Poisonmo fSvslem ic r f le e ts  nLTnxic M aterial! 22 14 4 26

<rSTsorders Due to Phvsical Aaents 53 18 ~ T 4  >
Disorders Associated w ith Repeated Trauma 17 74 24 15
All Other O ccupational Illnesses 46 219 103 75

Some figures in this table were adjusted after rounding so the sum of the detail equals the total
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P u b l i c  S e c t o r

The annual survey of occupational injuries and illnesses includes stale and local government operations. Federal 
government, ‘S' exciudeo uorn ine scope ot the survey because it does not tall under the federal or state 
Occupational Safety.anc£hea!th.Jegislation, An estimated 2,258 recordable work relaTe^'mTurylfn'd'illnesscases 
occurred in Alaska's public sector in 1982. This represents a 9 %  increase over I98I (2.066 cases). Sixty-seven 
percent of the public sector cases were in local government, similar to the prior year (66%) The number of cases 
estimated for local government in I982 (1.52̂ - cases) is the largest to date and is 12% higher than the prior year. The 
incidence rate for total cases rose in local government to reach the second highest rate recorded since 1975. In 
state government, the total case rate declined slightly.

The lost workday case rate for the public sector was identical to the record low recorded in 1981.2.6 cases per 100 
workers. This is because the state government rate decl ,'d slightly to match the 1980 low (1.3) while local 
government incre= -ed a similar amount over the record low of the prior year (Table 1 -9). The estimated number of 
time loss cases in . j public sector increased 5 %  over the I98I level (830 to 869) while non-time loss cases gained 
by 12%. In state government, estimated time loss cases actually went down (230 to 209) from I98' 'o I982 while local 
government saw their time loss cases increase from 600 to 667. The total estimated number of lost workdays in 
government in I982 was I2.47I, a 17% decline from the record number in I98I. The estimated total lost workdays 
declined in state government by 53% and increased in local government by 9%.

The total estimated lost workdays in the public sector amounted to the equivalenl of 52 employee years The cos' 
for this lost worktime in terms of salary would imount to nearly $1.5 million (approximately $308,000 for slate 
government and $1,156,000 for local government).*

* Note: Cost estimates based on average monthly salary figures for 1982 which appear in the Fourth Quarter 1982 
issue of the Statistical Quarterly.



L o n g  T e r m  T r e n d s

Completion of the survey of 1982 occupational injuries and illnesses provides eleven years of statistical data tha' 
allow examination of long term trends. The incidence rate for occupational injuries and illnesses in private mdustr. 
has declined appreciably both nationally and in Alaska since 1972 (Figure 7). The U S. rate ot 7.7 cases per ICC 
workers recorded in 1982 represents a drop of 29.4% from the rate of 10 9 in 1972 However, from 1976 to 1979 the 
national rate showed a slight but steady increase each year. This trend was reversed during 1980.1981. and 198; 
when the U.S. rate dropped to a new low each year. Over the period 1972 to 1982. Alaska's private sector rate fe! 
from 14.4 to 10.3. a decrease of 28.5%. Alaska's rale declined steadily from I973 to I978 and fluctuated betweer 
10.0 and 10.4 in the last 4 years.

United States

The private sector injury and illness rate described above is the sum of the rates for time loss and nonlime los; 
cases. The decline in the national injury and illness rate from 1972 to 1982 is the result of a 44.7% decrease in thr 
rate for cases without lost worktime. The rate for lost workday cases is 6 %  higher after eleven years (Table 1-11 
The trend of a slow but steady rise in national time loss case rates was reversed from 1980 lo 1982 when a 19° 
drop occurred. Over the period 1972 to 1981 the manufacturing industries axperienced the greatest rate c 
increase in the lost workday case rate. This ceased to be true in I982 when manufacturing's time loss case rate fe 
14% to a ten year low. In general, accident rates can be expected to rise as industry employment levels increase 
The only time the U.S. lost workday case rate showed declines were in 1975.1980,1981. and I982 when higher ris* 
industries experienced significant losses in employment levels.

The average number of days of work lost due to a time loss injury has changed slightly since 1972 (Figure 1 -5) Fc 
the U.S. as a whole the average number of days lost has risen only slightly since 1972. An average of 14 days wa 
recorded in 1972 compared to 17 days in 1982. For the last nine years, the average has been either 16 or 17 days 
This fairly stable average has been maintained during a period in which the lost time accident rate has risen.

Alaska
I

In Alaska the overall decline in the private sector incidence rate has also been greatly determined by the drop in th- 
rate for cases without lost workdays. The rate for noi .time loss cases in 1982 was 5.4, a decline of 40.7% from th- 
1972 rale of 9.1. Unlike the U.S., however, the lost workday case rate has not increased o ver the eleven year peric: 
From 1977 to 197 9 the lost workday case rate held at its lowest recorded level. Following a rise in 1980. the ra: 
dropped to a new all time low in 1981 and recorded its second lowest level in I982 (Figure 1 -5). During the eleve 
year period in which the time loss case rate has been basically stable, employment in Alaska's private industrie 
morn than doubled (125%). Safety program managers would point out that holding down the time loss case ra! 
during a period of significant growth is as much an achievement as decreasing the overall injury and illness rate

In Alaska, the rise in average number of days lost has been somewhat greater than nationally. The state's privai- 
sector average increas ad from 12 days in 1972 to a level of 17 days where it held for four years. Then in 1982 th- 
average dropped to a six year low of 15 days. The general rise in Alaska's average number of days lost ha 
occurred even -hough Ihe lost workday case rate has remained stable.
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M e t h o d o l o g y

Scope of Survey

The Annual Occupational Injury and Illness Survey covers employers m  Alaska having one or more employees 
during a given year (self-employed individuals and federal government are excluded)

!n 1982, a sample of 1,667 firms representing a universe of about 10,000 firms were mailed survey forms Twc 
follow-up mailings and many telephone calls were made to obtain as many usable responses as possible 
Unusable responses were generally a result of the surveyed firm being out of business, outside the scope of th'' 
survey, included in the report of another location, in receipt of duplicate forms, or without an adequate mailir.c 
address.

It should be noted that this survey, under the Occupational Safety and Health Act. is a mandatory survey. Th* 
means that all those firms receiving questionnaires are required by law to respond. The response rate for the 1982 
survey was 98.8%.

Note: Data conforming to O S H A  definitions for coal and lignite mining (SIC 12), metal and nonmetal mining (SIC 1r 
and 14). and for railroad transportation (SIC 40) were provided by the Mine Safety and Health Administration, U S 
Department of Labor, and by Ihe Federal Railroad Administration, U.S. Department of Transportation Data fc* 
independent contractors who perform services or construction on mining sites are also included

Survey Form

The survey form conveyed information concerning average annual employment, total employee hours workec 
nature of business activity, and month of federal or state O S H A  compliance inspection. The Occupational lnjur>. 
and Illness information that employers provided on the form included data on fatalities, lost workday cases, case:- 
without lost workdays, and seven categories of cojupational illnesses. See the "Recording and Reporting" seciicr 
of this publication for a sample of the survey form and instructions.

I
Industrial Classificaton

Firms were classified into industries on the basis of their principal product or activity, as determined by informaiicr 
entered in Section V. Nature of Business, of the survey form. Data for firms making more than one product o' 
engaging in more than one activity were included under the industry indicated by the principal pmduct or activity 
Industries were classified according to the 1972 edition of the Standard Industrial Classification (SIC) Manual

Sample Selection

The majority of the sample was selected using the Department of Labor's employment and earnings report whicf 
includes all employers in the state covered by Alaska's unemployment insurance program. Other sources were 
used to select a sample of bonks, schools, agricultural firms, multi-establishment firms, and government agencies

Industries with higher incidence rates tend to have rates which vary from year to year and were more heavily 
sampled than industries with lower rates. Since the number of injuries and illnesses also varies with ai 
establishment’s employment, the sample was stratified by size of firm.



I in order to protect the privacy of individual employers, the publication of some data was suppressed Also. 
; statistical integrity of detailed industry level information required a minimum employment criteria for publication, 
j "dividual industry (2. 3. and 4 digit SIC levels) injury and illness information was presented in this report if the
. 'cilowing publication criteria were met:

. oyees
at Annua! average industry employment was at or near the level of 1.000 or more and.

*•-. Two bt There were more than three employers in the industry in which one firm did not account fcr 50% or more of 
.ssible. the industry employment or two firms did not account for 75% or more of the industry employment.
-of the S
nailing . Estimating Procedures

. ccupational injury and illness data from sampled firms are used to produce industry wide information. It would be 
?y. This : .'te time consuming and costly to gather data from each firm in Alaska. It is also unnecessary since a statistically
e 1982 • i'id sample is a much more cost e Ifective means of generating reliable industry information. In a sample, surveyed

i * 'ms represent their respective idustries Data obtained from the representative firms for each industry are then
i vpanded or "blown up" to proi. jce industry wide information.

(SIC 10
on. U.S. D .hng survey design, individual firms are selected to represent each industry. The portion of the total industry that
Data for • • ich firm represents is called the sampling ratio. More specifically, the sampling ratio for a given firm is that portion

• total industry employment the firm represents. The reciprocal of the sampling ratio is called the weighting
• i :or During sample selection each sample firm is assigned a weighting factor. When data from each sampled

•  m  an industry are multiplied by its weighting factor, total industry estimates are produced.

*
worked. .) .e to time constraints, the survey sample is designed and selected prior to the end of the refere ce period 
al Injury 'Vendar year) for which data will pertain. Because of this, industry growth or decline can occur after the time of
s. ca.es ■'•'ey sample selection. Industry estimates (weighted data) will, therefore, represent the industry al Ihe time of
section f* pie selection and will not reflect Ihe actual experience of ihe industry. To adjust for this, industry data are

: ■••ichmarked against the actual average employment for the year. Benchmark factors are derived by dividing the
• 1 ia! average annual employment by the weighted estimated employment obtained from the sample. The
• ■•• chmark factor for each industry is applied to the weighted industry data, adjusting for growth or decline in an
■ ;stry which occurred after sample selection.

ormation
oduct oi ’’ •* occupational injury and illness information presented in many parts of this report is expressed in terms of 
r activity " fence rates. The definition of incidence rate is the number of injuries and/or illnesses or lost workdays
lanual. ! • c orienced by the equivalent of 100 full-time employees during one year.

I Publication Criteria
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Table 2-1 
Wort Injuries and Illnesses 
By Nature of Injury or Illness 

Alaska 1982

STS---------------------------------------------
Code N a tu re  o f  I n ju r y  o r  I l l n e s s

Total

Nimoer of 
Cases

1U125

44

11
203
60~
SS

_1S_

100
110

120
130
140

ISO
154
1S7
159
160 
170

100
181
182
183
184
189
190

200 
„ 210 A 2  20 
>230 

250 
260

t

/ N

270
271
273
274 
276

290
291 
295

300
310
320
330

Amputation or Enucleation 
Asphyzla, Strangulation, Drowning 
Suffocation

Burn! Heat)  ______________
Burn (Chenlcan 
Concussion
Infective or Paras1t1c..Desese_
| TnfettTve or Parasitic Disease. UNS . 
Conjunctivitis and Ophthalmia 
Tuberculosis
Other Infective.QC-Paraslttc Qlsease_j 

Contusion, Crushing, Bruise 
Cut, Laceration, Puncture 
Oermatltfs 
Dermatitis, UNS 
Contact Dermatitis 
Allergenic Dermatitis.
Primary Infections of the Skin 
Skin Conditions 
Skin Condition, not Specified 

Dislocation

Electric Shock, Electrocution 
Fracture
Effects of Exposure to Low Temp
Hearing Loss, or_impairment'---
Hcrnia,~Rupture
Inflammation or Irritation of Joints,
Tendons, or Muscles 

Poisoning, Systemic 
Poisoning, Systemic, UNS 
Due to Toxic Materials 
Upper Respiratory Conditions 
Influenza, Pneumonia, Etc.

( Other Diseases of the Gastrointestinal Tract

Radiation Effects 
Radiation Effects Uns,
Non-Ionizing Radiation 
Welders Flash

Scratches, Abrasions 
Sprains, Strains 
Hemorrhoids
Hepatitis (Serum and Infective)

40U Multiple Injuries

5UU Effects of Change In Atmospheric Pressure
51U Cerebrovascular and Other Conditions of 

the Circulatory System 
530 Eye, Other Olseases of the Eye
54U Mental Ulsorders

Nervous System, Conditions of 
56U Nervous System, Conditions of, Uns.
562 Diseases of the Nerves and Peripheral Ganglia

Respiratory System, Conditions of
570 Respiratory System, Conditions of, UNS
571 Upper Respiratory
572 Influenza, Pneumonia, Bronchitis, Asthsma

^p-580 Sympto...s and 111-Defined Conditions

900 No Injury or Illness
950 Damage to Prosthetic Devices
991 Heart Conditions (Includes Heart Attack)
995 Other Injury, Noc
999 Nonclass!ftable

Percent

1UU.U

.4

.1

J :°6-

_iL
1 .0
10 .1
1 .1
3 .0

1459 14.4
938 9.3
42 .4
12 .1
10 .1
10 .1
8 .1
1 .0
1 .0

110 1.1

5 .0
755 7.5
:s .3
13 ,1
164 1.6

166 1.6
75 .7
7 .1
48 .5
3 .0
14 .1
3 .0

35 .3
1 .0
4 .0
30 ..3

290 2.9
4677 46.2

5 .1
17 .2

651 6.5

6 ,1.
5 .0

4 .1
13 .1
7 .1
5 .0
2 .0
10 .1
4 .0
3 .0
.9 .2
45 .4

2 .0
10 .1
41 .4
12 .1
116 1.1

NOTE: Uns ■ Unspecified. Information not available to classify at a more
detailed le-el.

Nec * Not elsewhere classified.
NOTE: Data includes only those reported cases which occurred during 1982

Involving death or one or more lost workdays beyond the day of Injury. 
SOURCE: Alaska SOS Table 1U1.
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Table 2-3 
Work Injuries end Illnesses 
by Source of Injury or Illness 

Alaska 1982

SDS
Code Source of Injury or Illness

Number of 
Cases Percent

Total 10125 1UU.U

Air Pressure 8 .1
UlUO Air Pressure, Uns. 9 ,u
U120 Low Pressure 6 .1

Animals, Insects, Etc. 19 .2
0200 Animals, Insects, Etc. Uns 1 0
0201 Animals 15 .1
0250 Insects 3 .0

Animal Products 2 .0
0320 Fur, Hair, Etc. 1 .0
0330 Hides, Leather 1 .0

0400 8odlly Motion 683 6.7

Boilers, Pressure Vessels 81 .8
0501 Boilers 5 .0
0510 Pressurized Containers 38 .4
0530 Pressure Lines 35 .3
0599 Pressure Vessels, Nec 3 .0

Boxes, Barrels, Containers 1103 10.9
U6UU Boxes, Barrels, Containers, Uns 5 .0
0601 Barrels, »gs. Drums 66 .7
0630 Boxes, Crates, Cartons 493 4.9
0650 Houles, Jugs, Flasks 11 .1
U66U 8undles, Bales 25 .2
U66t Keels, Kells 46 .5
0670 Tanks, Bins 24 .2
0699 Containers, Nec 433 4.3

Buildings and Structures 309 3.1
0700 Buildings and Structures, Uns 2 .0
0701 Buildlngs 9 .1
0705 Doors, Gates 138 1.4
0708 Windows 15 .1
0730 Grandstands, Stadia 2 .0
0740 Scaffolds, Staging 26 .3
0750 Towers, Poles 18 .2
0755 Walls, Fences 55 .5
0760 Wharfs, Docks 2 .0
0799 Buildings and Structures, Nec 42 .4

Ceramic Items 4 .0
0801 Brick 2 .0
0810 China 1 .0
0899 Ceramic Items, Nec. 1 .0

Chemicals, Chemical Compounds 91 .9
0900 Chemicals, Chemical Compounds, Uns 16 .2
0901 Acids 8 .1
0910 Alkalles 16 .2
0915 Aromatic Compounds 1 .0
0930 Carbon Dioxide 1 .0
0935 Carbon Monoztde 7 .1
0950 Halogenated Compounds, Nec 5 .0
0955 Metallic Compounds, Nec 2 .0
0960 Oxides of Nitrogen 2 .0
0965 Paint 5 .0
0999 Chemicals and Compounds, Nec 28 .3

Clothing 18 .2
100U Clothing, Uns. 1 .0
1001 Boots, Shoes 8 .1
1010 Gloves 1 .0
1030 Outer Coats 1 .0
1050 Suits, Dresses, Etc. 1 .0
1070 Underwear 1 .0
1099 Apparel, Nec. 5 .0

Coal and Petroleum Products 33 .3
1100 Coal and Petroleum Products, Uns 1 .0
1120 Crude, Fuel Oil 4 ,0
1130 Gasoline, Liquid Hydrocarbon Compounds 1 .0
114'J Hydrocarbon Gas 3 .0
1160 Lubricating Oils, Greases 6 .1
1180 Naptha Solvents 1 .u
1190 Petroleum Asphalts 12 .1
1199 Coal and Petroleum Products, Nec 5 ,u
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