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(10) transfers from one department to another and from another
merit system jurisdiction to the state service;

11) transfers from one area of the state to another; .

12) the reinstatement of a person who resigns in good standing;
_(13) layoffs for reason of lack of money or work, aholition of posi-
tions, or material chan%es in duties or oagamzatlon; both performance
anéi seniority records shall be considered in the development of layoff
orders;

(14) the development, maintenance, and use of employee per-
formance records,; o . _

(15) the establishment of disciplinary measures which may include
disciplinary suspension without pay; _

(16) the procedures for review of disputed personnel actions, for
resolving employee and interagency grievances, and for resolving grie-
vances of the general public conCerning the operation of the state
personnel system; _ _

17) hours of work for all employees in the state service;

18) methods and procedures covering overtime work and pay;

(19) the granting of employment preference rights to a veteran not
within the area of promotion, when the veteran possesses the necessary
qualifications in thejob classification applied for under this chapter; in
an examination to determine the qualification of applicants for
entrance into the classified service under merit system examination,
five additional points shall be added to the Passmg grade ofa veteran
and ten additional points shall be added to the passing Prade of a
disabled veteran, but the additional points mary be used on fy the first
time the veteran obtains a position in the classified service; ifa position
In the classified service is eliminated, employees shall be released in
accordance with rules which (ilve due effect to all factors; if all {ob
qualifications are equal, the veteran shall be given preference over the
nonveteran and the veteran shall be kept on the job; this paragraph
may not be interpreted to amend the terms of a collective bargaining
agreement; in this paragraph _ _

_ (A) "veteran” means a person with 181 days or more active service
in the armed forces ofthe United States who has been honorably dis-
charged after having served during any period between April 6, 1917,
and December 1,1919, between September 16,1940, and December 31,
1947, or between June 27, 1950, and November 7, 1975;

_(B) "disabled veteran” means a veteran who is entitled to compensa-

tion_under laws administered by the United States Veterans' Adminis-
tration, or a person who was honorabl)( discharged or released from
active duty because of a service-connected disability;
(202_ the employment of persons in permanent Rosmons on a
part-time basis 0f’15 hours or more a week, including the empIo*ment
oftwo persons to fill one permanent full-time position; these employees
shall be designated as permanent part-time employees;
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(21) the granting ofemployment preference to severely handicapped
persons; this includes the right to provisional appoinfment without
competitive examination for periods up to (our months and the
granting of eligibility to a severely handlcapped_Person prowswnallz
appointed under the rules who demonstrates ability to perform the jo
for permanent appointment without competitive éxamination; provi-
sional employment under this paragraph may not exceed four months
during a 12-month period; "severely handicapped" as used in this para-
graph” means persons certified By the director of the division of
vocational rehabilitation to be severely handicapped;

(22) the establishment of programs facilitating the employment of
disadvantaged persons; , -

(23) the delegation, when feasible, ofRersonnel,resgonsmllltles and
duties to the principal departments of the executive branch:

(24) the establishment of a tran3|t|on_tperlod of up to 12 months for
an employee to be reappointed to a classified position if the employee’s
position is withdrawn from the partially exempt or exempt service and
placed in the classified service, _ _ ,

_&25) other rules and administrative regulations, not inconsistent
with this chapter, that are necessary for its enforcement. (8 13 ch 144
SLA 1960; am § 1ch 130 SLA 1961° am 8 1ch 147 SLA 1962; am § 1
ch 117 SLA 1966; am § 1 ch 33 SLA 1967; am 8 3 ch 226 SLA 1970;
am § 1ch 39 SLA 1971: am 8 3 ch 42 SLA 1971: am § 1 ch 21 SLA
1973;am § 1¢ch 27 SLA 1976:am 8 1ch4 SLA 1978: am § 2 ch 67 SLA

1979; am 8 38 ch 94 SLA 1980; am 88 1. 2 ch 89 SLA 1982; am 8 14

ch 112 SLA 1982)

P.evisor’s notes. — AS 39.25.150 was
also amended by 88 1 and 2, eh. 89, SLA
198?. That chapter amended former para-
graphs (6) and (9). However, ch. 112, SLA
1982 is given effect here since it was
enacted later than ch. 89, SLA 1982, has a
later effective date than ch. 89. SLA 1982
and is r comprehensive repeal and
reer “ctment of this section.

Cross references. — For the pay plan
prepared under (2) of this section, see AS
39.27.011.

Effect of amendments. — The 1980
amendment substituted "November 7,
1975" for "a date to be determined by the
legislature which shall be on or about six

NOTES TO

The scope of rules prepnred pur-
suant to AS 39.25.050 is limited
severely in this section, leaving the
director of personnel very little discretion
and virtually no policy-making power.

months after the termination of hostilities
involving forces of the United Slates in
Viet Nam" near the middle of paragraph
(23), and substituted a semicolon for a
period at the end of paragraph (23).

The first 1982 amendment added
"including the granting of employment
preference to local residents in accordance
with AS 39.25.181 or under appropriate
circumstances” to the end of paragraph (6)
and "including the granting of employ-
ment preference to local residents in accor-
dance with AS 39.25.181" to the end of
paragraph (9).

The second 1982 amendment rewrote
this section.
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— This chapter and the personnel rule.'
attempt to ensure the state and its
taxpayers that public funds will be spent
in their most efficient manner. State v.
Bogenrife, -Sup. Ct. Op. No. 918 <Kile No.
1665), 515 P.2d 13 (1973>.

This section nnd personnel rule 7 05
prescribe the only manner in which
the state may become obligated to pay
for overtime performed by a classified
service employee. State v. Bogenrife. Sup.
Ct. Op. No. 918 (File No. 1665), 513 P.2d
17. (1973).

A public employee is not entitle. ,0
payment for overtime in the absence of a
valid contract executed pursuant to stat-
utes or regulations specifically
authorizing such compensation in addition
to the employee's fixed monthly salary.
State v. Bogenrife. Sup. Ct. Op. No 918
(File No. 1665), 513 P.2d 13 (1973).

When cmuioyee entitled to com-
pensation for overtime. — This chapter
und the applicable regulations adopted
thereunder do not entitle an employee in
the classified service, who is paid a fixed
monthly salary, to receive any compensa-
tion forovi.time, either in the form ofcash
or compensatory leave time unless: He isa
member of the class elig’blc to receive
overtime payment under personnel rule 7
05.2; he has worked hours in excess of his
scheduled hours; and his appointing
authority has authorized in writing
payment for such overtime work. Even if
these conditions are satisfied, personnel
rule 9 04 stipulates that the employee is
entitled to overtime pay only at his hourly
rate. State v. Bogenrife, Sup. Ct. Op. No.
918 (File No. 1665), 513 P.2d 13 (1973).

The establishment of normal working
hours and provision for compensatory time
off for work beyond those hours do not, of
themselves, give the employee a right lo
payment for overtime. State v. Bogenrife,
Sup. Ct. "»p. No. 918 (File No. 1665), 513
P.2d 13 (173).

Requirement of an express written
authorization for payment for
overtime ennnot be circumvented by
the implied contract theory. State .
Bogenrife, Sup. Ct. Op. No. 918 (File No.
1665), 513 P.2d 13 (1973).

Collateral references. — Power to sus-
pend or lay off public officers for a tempo-

Public O kfickrs and Employees
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A public emr’ayee undertakes to
perform the duties of his position,
whether these duties, or the hours neces-
sary to perform them, are increased or
decreased. State v. Bogenrife, Sup. Ct. Op.
No. 918 (File No. 1665), 513 P.2d 13
(1973i.

When a public servant is paid by time,
for example by the month, rather than by
the quantity of work performed, he is
expected to perform his duties without
extra compensation for overtime or holi-
day hours worked. This chapter and the
personnel regulations are reflective of this
widelv accepted policy. State v. Bogenrife,
Sup. Ct. Op. No. 918 (File No. 1665), 513
P.2d 13 (19731.

The regulatory scheme under this
section and personnel rule 705central-
izes decision-making power with
respect to overtime in the appointing
authority who presumably has n broad
view of the department's needs and is
shielded from dangers of favoritism by his
distance from the particular employee.
State v. Bogenrife, Sup. Ct. On. No. 918
(File No. 1665). 513 P.2d 13 (1973).

Ilight of probationary employee to
uppenl dismissal. — The intended scope
of AS 39.25.170ta( and its relatior to para-
graph (71 of this section is of sufficient
importance to warrant legislative review
in order that any potential ambiguity in
the Personnel Act, in regard to the ques-
tion of whether a probationary employee
in the classified service has the right to
appeal his dismissal to the personnel
board, may be obviated. Mueller v. Alaska
State Bd. of Personnel, Sup. Ct. Op. No.
396 (File No. 738). 425 P.2d 145 (1967),
decided prior to the first 1971 amendment
to this section.

Any ambiguity in personnel rule in
regard to the right to appeal a dismissal to
the personnel board should be resolved in
favor of an employee who was promoted
from a position in which he had (or subse-
quently attained!l permanent status.
Mueller v. Alaska State Bd. of Personnel,
Sup. Ct. Op. No. 396 (File No. 738), 425
i .2d 145 (1967(, decided prior to the first
1971 amendment to this section.

rary period without pay as an economy and
not as adisciplinary measu*.*, Il ALR432.
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Sec. 39.25.153. Departmental personnel officers, (a) If a prin-
cipal department of the executive branch has a personnel officer, the
pers?nnel officer sha'l be employed by and located within that depart-
ment.

(b) Subject to_the ?rovmons of (d) of this section, the Eersqn_nel
officers for tne Departments of Transportation and Public Facilities,
Fish and Game. Education, Labor, and Health and Social Services,
have the following powers with respect to the classes of positions
unique to their departments: _ -

(ﬂ to ass%n positions to an existing class in the state classification
plan and to the salary range for that class as established by the state
ggwlan or by a valid agreement entered into in accordance with AS

2’)_ to administer and score_ examinations and to place successful
applicants on deRartme,nt,al eligible lists;. -

3) to certify fhose eligible to0 the appointing authorities.

¢) The initial determination of classes of positions unique to the
departments listed in (b) of this section shall be made by the personnel
officer of the department in consultation with the commissioner of the
department sub}_{ect to the approval of the director of personnel in the
Department of Administration. _ o

(d) The assumption of a power set out in (b) of this section must be
approved by the commissioner of administration and must be in har-
mony with the merit prmm?le of personnel administration (AS
39.25.010). (8 14 ch 207 SLA 1975; am § 15 ch 112 SLA 1982)

Effect of amendments. — The 1982
amendment rewrote this section.

Sec. 39.25.155. Vocational substitution program, (a) It is the
purpose of this section to establish a liberal sKstem under which
Alaskan residents not employed by the state who do not meet the
minimum educational or experience criteria for state employment may
demonstrate their abilities and achieve temporary or permanent state
employee status. This program is intended for usé primarily in remote
or underemployed areas wnere the opportunity to gain required hiring
qualifications ‘does not e\:st, but where there s a local need for
employees with certain vocai:?*.al skills. The provisions of this section
apply notwithstanding the provisions of AS 9.25.1,50(3?.

J%)y The director of personnel shall establish vocational standards as
alternatives for educational or experience levels now required for
nonprofessional occupational areas under the state personnel system
and incorporate these alternatives into the state classification plan.

(c) Applicants shall be placed on eligible lists_for tl e vocational
classification indicated in their applications submitted to the division
of personnel in the order of their relative x-anking based on an as-
sessment of their technical ability, place of rc idence and without
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written examination. Aptitude or occupational tests may be given it a
position regulres a specific ability. .

(df The director of personnel shall establish rates of pay for the
selected vocational substitution classifications in relation to the
beginning entry classification pay rates. However, vocational substitu-
tion personnel may not be classified lower than one pay range below
the ranﬁe to which the classified ﬁosmon is allocated. _

(e) The director of personnel shall embody a concept combined of
technical ability, place of residence, local hire’and area unemployment
in the personnel rules to accomplish the intent of this section. _
() APpllcants selected under this section are subject to the provi-

sions of AS 39.25.160.

(%I IRepealed. I 19 ch 67 SLA. 1983.](8 1ch 14 SLA 1971;am S 19
ch'b7 SLA 1983)

Effect of amendments. — The .983

amendment repealed subsection igh

Article 4. Prohibitions.

Section
160. Prohibitions generally

Sec. 39.25.160. Prohibitions %enerally. <a) A classified employee
may not take an active part in the management of a political party
above the precinct level. -

(b) A person may not give, render, pay, offer, solicit, or accept
money, Services, or other valuable thing in connection with securing or
making an appointment, promotion, of advantage in a position in the
classified service.

<z:2_A person may not rec\ul_re an assessment, subscription,
contribution, or service for a political party from a state employee.

(> A person may nr* seek or attempt to use a political party endorse-
ment in connection wu.i an appointment or promotion in the' classifie
service.

(e) An employee in the classified or partially exempt service who
seeks nomination or becomes a candidate for slate or national elective
political office shall immediately resign any position held in the state
service. The emplo¥ee’s_ position hecomes vacant on the date the
e][nf_ployee files a declaration of candidacy for state or national elective
office.

(). Action affecting the employment status of a state employee or an
applicant for state service, “including appointment, " promotion,
demotion, suspension, or removal, may not be taken or withheld on the
basis of unlawful dlscrlmlnatlon,due to race, religion, color, or national
origin, age, handlcaﬁ, sex, marital status, change In marital status,
pregnancy, or parenthood  In addition, action affecting the employment
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status of an employee in the classified service, including aBpomtment,
promotion, demotion, suspension, or removal, may not be taken ct
withheld for a reason not related to merit. _

0). Action affecting the employment status of an employee in the
classified service or an applicant for a position in the classified service,
including appointment, ﬁromotlon demotion, suspension, or removal,
may not be taken or withheld on the basis of unfawful discrimination
due to political beliefs. _ 3

hL A person may not knowingly make a false statement, certificate,
mark, rating, or réport with regard to a test, certification, or appoint-
ment made under this chapter or in any manner commit a fraud
preventing the impartial execution of this chapter and the personnel
rules adopted u. der this chapter. _
(1) A person may not obstruct the right ofanother person to examina-
tion, eligibility, certification, appointment, or promotion under this
chapter. (§_19'ch 144 SLA 1960; am § 38 ch 71 'SLA 1972; am § 1ch
15 SLA 1975 am § ,6 ch 112 SLA 1982)

Effect of amendments. — The 1982
amendment rewrote litis section.

Article 5. Hearings.

Section Section
170. Hearings nnd appeals upon 175. Subpoena authority
dismissal, demotion or suspension 176. Effect of failure to respond or obey

Sec. 39.25.170. Hearings and appeals upon _dismissal,
demotion or suspension, (a) An employee in the classified service
who is dismissed, dpemoted, or suspended for more than 30 working days
in a 12-month period shall be notified in writing by the employerofthe
action and the reason for it and may be heard publicly by the personnel
board and may be represented by counsel at the hearing. In order to be
heard, the comP_Iamant shall request a hearing within 15 days of
dismissal, demotion or suspension.

(Ibt) | the board finds that the action complained of was taken for a
poli

ical, racial or rellgqous reason, or in violation of this chapter or the
rules adopted under this chaPter, the officer or employee shall be rein-
stated to the position without loss of pay or leave benefit for the period
ofdismissal, demotion, or suspension. In all other cases, the board shall
rSeLpAort1 E;%sofmdmgs and recommendations to both parties. (§ 16 ch 141

NOTES TO DECISIONS

"Employee in the classified service,”" employees having a permanent, rather
as used in this section, has been admin- than a probationary status, except in cases
istratively construed as referring to where dismissal of a probationary
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ALASKA STATE LEGISLATURE
pin- m HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch V. State Capitol
Juneau. Alaska 99811
(907" 465-3991

October 11, 1984

MEMORANDUM
TO: Representative Mike Szymanski
FROM: Shaman Haley =,

Legislative Analyst-— 7

RE: Priority Rehire For Disabled State Employees
Research Reguest 35-025

You have asked eMut instituting a policy of preferential rehire for

State employees w are forced to leave their jobs due to work-related
disabilities. Short summaries of rehire policies in Washington, Oregon,
and idano as wei l as the U.S. Postal Service and the Municipality o*
Anchorage are provided below. A discussion of policy alternatives for

amending Alaska law along similar lines follows.

WASHINGTON

An employee of the State of Washington who becomes disabled cannot be
terminated for at least sixty days. Supervisors have broad discretion
to extend leave without pay to the injured employes and fill the posi-
tion temporarily until the employee is able to resume his or her duties.
If the injured employee is out longer than si";ty days and 1is terminated
from his or her position, the employee is eligible to be placed on the
Reduction In Force (RIF) 1list for that job class when he or she is
ready to return to work. Persons on the. RIF list have the right of
first hire when vacancies iIn that job class appear.

If the disabled employee 1is not able to resume the duties of his or
her former job clas > and seeks reemployment in an alternate job class,
the employee must gj through the normal application and testing proce-
dures to be certified to the register for the alternate job class. Once
certified, the disabled employee is entitled to hiring preference

over applicants on the open competitive register. IT the alternate
job class constitutes a promotion, the disabled employee has second
hire priority after those on the RIF list. If the alternate job. class

is a demotion or lateral transfer, reemployment preference over open
competitive. candidates 1is at the discretion of the hiring authority.
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Under Washington law, a person whose disability keeps them out of work
for more than 120 days 1is referred to a vocational rehabilitation

counselor for evaluation and vocational rehabilitation planning. A
person who is permane.nt’v disabled may qualify for the state®s equal
employment opportunity p ogram Tfor the handicapped. Washington State

civil service rules allow handicapped persons to test for any job
class for which they meet the minimum qualifications, whether or not
that register is open Tir recruitment. State agencies have the option
of using the Ulist of qualified handicapped workers, in preference to
the regular register when Tfilling vacancies.

Incentive for state agencies (or any employer) to hire workers with
occupational 1injuries is provided by the Preferred Worker Progan,
which excludes the worker from the computation of workers® compensation
premiums Ffor a period of three years. The benefits due the worker in
the event of an injury during the three-yeor period are covered by the
state"s SecGhd Injury Fund.

OREGON

Of the states contacted, Oregon has the stongest Jlaws for rehiring

injured employees. Oregon civil rights law provides that an injured
employee has the right to reinstatement on demand in his or her former
position, or in any other job, if a position is available and the
worker able to perform the duties of the job. In the state systenm,

responsibility for rehiring the injured employee falls on each agency.
Oregon statutes also require "reasonable accommodation'™ Tfor the special
needs of handicapped workers. In the state personnel system, this nay
include some restructuring of the job.

I1DAHO

Idano personnel rules pr,, :de that when an employee is absent due to
injury or 1illness, the job 1is held open for the employee and may not
be declared vacant for at Ileast six months. If the worker has not

returned to work within six months and is terminated, for an additional
12 months the worker is eligible to be placet on the lay-off register
for that agency if the doctor has cleared the employee Tfor return to
work. li the employee is not able to resume the same job duties, the
agency has some discretion to modify work for the employee, but there
is no program or policy to further accommodate workers who must change

job classes.
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U.S. POSTAL SERVICE

The U.S. Postal Service goes beyond the requirements of federal law to
return injured employees to work. Under federal law, an injured federal
employee who 1is able to return to work within one year has the right
to return to the same or an equivalent position 1iIn the same agency.
If it takes longer than a year tc return to work, the employee has the
right to priority placement in the same or equivalent position in that
or another Tfederal agency. The returning federal employee 1is credited
with wage step increases and other benefits based on length of service
for the entire time he or she was out on disability compensation.

A partially or temporarily disabled postal employee 1is on leave status
until the doctor certifies that the employee is able to return to work.
The worker is either returned to his or her former job, with some modi-
fication of duties if needed, or transferred to an alternate job. In
planning a placement, the post office considers the risk of reinjury and
the potential compensation costs as well as the skills and abilities
of the worker. Only if this assessment indicates that the worker will
not be returned to federal service is the employee terminated.

The responsibility for finding or creating a joo falls on the local
postmaster. To encourage the placement of partially disabled workers,
the salary of a partially disabled employee is not paid out of the op-
erating unit®"s budget, nor are the hours worked by a partially uisabled
worker counted in computing the operating unit®"s productivity rating.
Thus the operating units are able to show a higher productivity, for
which they are rewarded, by utilizing partially disabled workers.

ANCHORAGE

The Municipality of Anchorage has implemented a modified work program
for municipal employees 1injured on the job. The stated purposes of
the program are to minimize long-term costs to the municipality and to
return the employee to good health and productive employment at the
earliest opportunity.

Under the modified work program, an injured worker who is able to resume
partial duties will be placed in modified work for up to three months

wnile the worker is in transition back to full duties. If rehabilitation
requires a complete change in employment, participation in the modified
work program may exceed three months. The worker 1is paid his or her
full regular salary during the period of modified work. |If the worker"s

permanent job placement is at a lower salary than his or her old job,
two-thirds of the difference is paid to the employee through the city"s
workers compensation account. Workers whose disability precludes them
from placement iIn a permanent position receive a worker"s compensation
settlement.
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While providing modified work 1is the responsibility of each municipal
agency, a job placement coordinator Tfor the municipality as a whole
oversees the development of modified jobs and placements. According to
Harry Sjoberg, Risk Manager for the municipality, the city"s experience
with the program has shown significant reductions in compensation claims
and changes in the attitudes of supervisors and injured employees alike.
Prior to institution of the modified work program, the prevailing pat-
tern was that supervisors were not inclined to rehire an employee at
anything less than 100 percent productivity. Employee morale suffered
from prolonged periods off work. Mr. Sjoberg said that now less work
time is lost, supervisors show more concern fi;r the circumstances of
their injured employees, and rehabilitation is quicker.

ALASKA

Under the Alaska personnel rules, leave without pay due to a disability
is at the discretion of the supervisor, but in any case may not exceed
the employees length of service or 24 months, whichever is shorter.
The supervisor may cancel leave without pay wupon notice to the
absent employee. IT the employee does not report for duty on the
specified date, he or she may be terminated immediately.

A disabled classified employee terminated "in good standing™ has rehire
rights for two years from the date of termination. This means that
they will be placed on the transfers and rehires list for that job
class, which agencies may use 1in preference to the regular register
when seeking applicants to Tfill vacancies. A few departments such as
Health and Social Services have internal policies requiring agency
heads to use the transfer and rehire list Ffirst, but most departments
leave this to the discretion of the supervisor.

Injured State workers who are unable to resume the duties of their
former job have Tfew advantages in seeking other State jobs. They must
go through the same process as anyone else of Tfinding job classes for
which they qualify, waiting for an open recruitment period for that
class, taking applicable tests, getting on the job register, and suc-
cessfully competing with other applicants. If the worker is fortunate
enough to still be on leave and thus retain permanent employee status,
he or she may be eligible for noncompetitive appointment at the discre-
tion of the hiring authority.

State law provides that workers absent from work more than 90 days due
to an on-the-job injury have a right to vocational rehabilitation evalu-
ation. This 1i1ncludes an assessment of skills and abilities, aid in
planning for training and rehabilitation, and job placement assistance.
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If the worker qualifies as severely handicapped and is a client of the
Division of Vocational Rehabilitation, the worker may be referred to a
State job and hired noncompetitivelv if the hiring authority chooses.

State workers whose occupational injuries disable them from resuming
their former job duties qualify for a disability pension under the
Public Employees _.Retirement System. The pension 1is terminated 1iIn one

year, however, unless the recipient submits evidence that he or she
meets the qualifications for Tfederal Social Security disability income
(ssh). Federal standards Tfor SSI are stringent; the worker must be
unable to hold any gainful employment, not merely his or her former
job.

Policy alternatives to TfTacilitate reemployment of injured State workers
in Alaska, patterned after some of the preferential reh:ire programs in
other jurisdictions, are listed below:

POLICY OPTIONS
1. Employees could be guaranteed the right to disability leave.

2. Injured workers returning to work could be placed on the lay-off
list, which assures them priority placement within their former
job class.

3. Injured workers unable to resume the duties of their former job
e - class could be allowed to test for any other job class for which
they meet the minimum qualifications, whether or not recruit-

ment 1is open.

4. Hiring preference in alternate job classes for which the worker
qualifies could be granted by making the worker eligible for
the lay-off, promotion, or transfer and rehire 1lists. Eligi-
bility for the lay-off list would guarantee the worker Ffirst
priority placement, while the promotion and the transfer and
rehire lists would give the worker preference only at the
option of the hiring authority.

5. A modified work program could provide injured workers job du-
ties tailored to their capabilities during a period of transi-
tion back to full duties or to a new job.

6. State agencies could be given 1incentives to rehire disabled
State workers, such as omitting the disabled worker from the
calculation of their worker®s compensation assessment.

7. State employees injured in the course of their employment could
be guaranteed State jobs when doctors certify that the employees
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are able to return to work. The employeee would be reemployed
in their original job class if they were able to perform the
duties, in an alternate job class for which they qualify, in
an alternate job class for which they may be retrained, or in
a modified job tailored to their individual capabilities.

8. The injured worker could also be extended the right to receive
pay no less than the pay he or she received prior to injury,
regardless of the fi~al job placement.

These policy changes could be eft ed by amending AS 39.25.150 to
direct the Department of Administrat m to provide for these policies

in the personnel rules. Alternatively, reemployment could be mandated
for all employers in the state under the workers®™ compensation or civil
rights laws. Copies of tne Oregon law and the Postal Service policy

manual, both of which are regarded by vocational rehabilitation profes-
sionals as model policies, are attached.

Because the State is a self-insurer and is liable for workers®™ compensa-
tion benefits as well as for the disability pension payments, it may
be :nthe State"s *'inan>::al! :oterests as well as the interests of the
injured worxer to implement a preferential rehire policy and return
the worker to a job as quickly as possible. Approximately 1,200 injured
State employees Tfile worker®s compensation claims per year, of which
about 200 to 250 include a claim for wage loss due to being out of work

more than three days. Compensation is also paid Tfor loss of earning
capacity if the 1iInjured worker®s prospective employment pays less than
his or her former job. Compensation Tfor wage loss 1is generally calcu-

lated at two-thirds of the lost wages, but because workers® compensation
is tax exempt, the take home compensation is worth more than two-thirds
of net wages lost.

I am still expecting some additional information from other states to

come in the mail. If upon reviewing the material | find that it pro-
vides any significant information on this issue that | have not ade-
quately cover"-J here, |1 wi l1ll forward it on to you with a supplemental
memo . Meanwhile, I hope that this memorandum provides you with the

information that you need.

If you have any futher questions please call me.

SH



659. (10 Discrimination against work-
ers app % for workers’ compensatron
benef rts(i)ro ibited. It rs an unlawful emp o%/
ment pr;dice for an employer to discriminate
a?arns a workman with respect to hire or tenure

of any term or condition of employment because
the workman has applied for benefits or jnvoked
or utilized the procedures provided for n QUS

6.001 to 656.79 1 and 656,802 to 656.82 .. or of
659.100 10 659.435 or has given testimony under
the provisions of such sections. 1z1c.s60 i

659.415 Reinstatement  of work?
receiving compensable Injuries; certl
cate of Physrcran evidencing abrrt% to
work; effect of collective ™ bargaiing
agreem ent (1), A worker who has sustained a
compensable Injury shall be reinstated by the

worker's employer to the worker's, fo-mer”paosi-

tion of employrent upon demand, for such rein-
statement, rvrdedt af the osrtron rsavarlable
and the worker IS not disabled from performing
the duties of such position. If the former posi-
tion 1s not available, the worker shall be rejnstat-
ed In any other_position which I available and
surtable A certr icate by a duly licensed physi-
clan that t e physician” approves the worker's
return to t e worker's reqular employment shall

rprrma acre evidence th the worker is able to
perform such duties.

32 ) Such right of reemployment shall bg
biect to the rﬁ VISions orsenrorrt}/ rights an
ot er em loyment restrictions con amed in a
valid coI ctrve bar%amrng agreement hetween
the empl oyer and a representative of the employ-
er's employes.

m) Any violation of this section is an unlaw-
ful e ponment practice. ()73 c.e60 s5; 1979 c.813

§3; 1981 c.374 §14]

659.420 EmpIo ment of i m{ ured work-
er ia. other ?vara le and sur ble work
certificate ot physician; effect o

ect
tive bargaining agreement, %l) A wor er
who has sustained a compensable injury and Is
disabled from erf?rmm he duties oLtr{e Work-
ers former reguiar employment shall, upon
demand be ree
at employment whrc IS available and suitanle

. A certific- e of the worker's attendin
physicicn that t)  worker is able to perfor
described tyBes t Work shall be prima facie
evidence of such 1lity.

&3 Su%h right of reem IO}/ment shall be
sul ct tot rovisions for sen orrt}/ rights.and
other emg yment restrictions contained in a
valid collective bargaining agreement between

loyed by the worker's emgloyer d

the employer and a representative ol the employ-
er's employes.

m) Any violation of this section isan unlaw-
uI employment practice. [)97:1 cfii.0 g6 |y7'i rsi.i

659.425 Discrimipation against mep-
taIIy or physically impaired ~persons . in

%ment or “public, accommodation

ibited; menta drsorder treatment not
vr ence o inability to work 0 manage
Propert 1) For the’ purpose of ORS 659.400
0 6?94 5 |t |s an unlaw ul em%logment prac-
tice oran employer to refuse to hir empo yor
romodr 0 bar or. drscharg from employment
rto Iscriminate, in comp nsation or In terms,
conditions or privileges of employment because:

ga) An individual_has a physical or mental
impairment whrch with reasondble accommoda
tion by the employer, does not prevent the per-
formarice of the' work involved:

(b) An individual has a record of a
or mental impairment; or

2 An individual is regarded as having a
physical or mental impairment.

@ |t isan unlawful emPonment practice for
?n employment agency to fail or refyse to refer
or _employment,” or” otherwise discriminate
a arnst any individual because that individual is
an icapped person, or 10 classify or refer for
ogme é any Ingividual because that individ-
uaI IS & handicapped person.

(3) It is an unlawful employment practice for
a labor organization, because an individual is a
handicapped person, to exclude or to expel from
its. membership such mdrvrdua(rj or o discrimi-
nate in any way against such individual,

(<) It is an unlawful Practrce for an maceo
public accommodation, resort or amusement as
defined rn ORS 30.675, or any person acting on
hehalf of such Iace to_make ‘any distinction,
drscrrmrnatror}]or Jes triction becauSe a customer
or patron 1 a handicapped person.

55 Receipt. or IIeg% receipt of treatment
for @ ‘mental "disorder 'S aII ]t constitute evi-
dence of a person’s inab rrty to Perform %he
uties of a particular (rob 0r” positlon, or 0T a
erson’s rnabrlrty 0 acquire, rent or maintain
FOPEItY. (1073 c.660 §7; 1979 c.640 83]

_ 4759 430 Drscrrmrnatron against hand-
rcarﬁr ed persons In real property transac-
tions pr hrbrted a vertising discrimina-
tor Rreerence prohibited: assrstm? djs-
criminatory practrces prohibited No
person. hecalse the purchaser, lessee or renter is
a handicapped person shall;

physical
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546 R

LWOP for an initial period of up to 1 year from the
date OWCP compensate began

.92 Extensions, i. the employee is unable to return
to work at the end of the 1year period on LWOP, the
LWOP may he extended for successive additional peri-
ods of up to 6 months. Extensions are granted only if it
appears that the employee is likely to return to work
within the penod of the evenston.

.93 Separations. If it is not likely that the cmplovee
svill be able to return to work at the end of one year of
LWOP or during the authorized extended period, the
employee may be separated. BefL..any employee who is
on the rolls of the OWCP can be separated, the postal
official must submit a comprehensive report to the Gen-
eral Manager, Employee Relations (Region), with appro-
priate recommendations and retain the employee on the
rolls of the Postal Service pending a decision.

.94 Deciding Appropriate Action. In considering the
action to take in matters involving extended leave, the
installation head sends Form 2573, Request for OWCP
Claim Status, in duplicate, to the appropriate OWCP
district office; and, upon receiving a completed Form
2573 from OWCP, does one of the following:

d. Extends LWOP for an additional period, at the end
of which an additional determination must be made;

b. Authorizes a fitness-for-duty examination by a medi-
cal officer as provided in 547.31, .32, and .33 if OWCP
does not respond within a maximum of 60 days or if
OWCP's response does not explain the situation; or

C. Request permission to terminate LWOP as required
in .93; and

d. Terminates LWOP after receiving permission from
the General Manager. Employee Relations (Region) as
follows:

(/) If the employee has 5 or more years of creditable
civilian service, inform the employee of retirement
rights. Allow the employee 14 calendar days to file a
retirement application under (he Civil Service Retire-
ment Act.

(2) If the employee does not file a retirement applica-
tion within the 14 day period, terminate LWOP and take
action to separate the employee as described in 365 and
568.

(i) If the employee has less than 5 years creditable

civilian service, terminate LWOP and take action to
separate the employee as described in 365.

546 Reemployment of Employees
On Duty

Injured

546.1 Law

.11 General. The USPS has legal responsibility to
employees with job-related disabilities under 5 U.S.C.
8151 and the Office of Personnel Management’s (OPM)
regulations, as outlined below.

.12 Disability Fully Overcome Within 1 Year

121 Obligation. When the injury or disability is
fully overcome within one year after the commence-
ment of compensation payments from OWCP, or after
compensable disability recurs, the USPS must give an
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employee the right to resume employment in the
former or equivalent position.

122 Rights and Benefits. 1'pon reemployment,
all rights and benefits which an employee would have
had or acquired in the former position, had there been
no injury or disability, must be restored.

.13 Disability Fully Overcome More Than 1 Year

131 Obligation. When the injury or disability is
fully overcome more than one year after compensation
began, the USPS must give an employee priority con-
sideration for reemployment into the former position or
an equivalent one

132 Reemployment List. The names of all former
employees who fully recover from their compensable
disabilities more than one year after compensation
begins must be entered on a reemployment list in two
groups. GI'OUp 0ne will include all such former employ-
ees who are entitled to 10 point veteran preference.
GI’OUp tW0 will include all other such former employees.
Persons in §roup ON€ will be considered for employment
before persons in JrOUP tWO. and persons in Qroup two
will be considered before other sources of recruitment,
such as transfers from other agencies, reinstatements, or
appointments from hiring registers.

133 Rights and Benefits. The same as 546.122.

.14 Disability Partially Overcome

141 Current Employees. When an employee has
partially overcome a compensable disability, the USPS
must make every effort toward assigning the employee
to limited duty consistent with the employee’s medical-
ly defined work limitation tolerances (see 546.32). In
assigning such limited duty, the USPS should minimize
any adverse or disruptive impact on the employee. The
following considerations must be made in effecting
such limited duty assignments:

d. To the extent that there is adequate work availa-
ble within the employee's work limitation tolerances;
within the employee's craft; in the work facility to
which the employee is regularly assigned: and during
the hours when the employee regularly works; that
work shall const tic the limited duty to which the
employee is assigned.

b. 1 adequate duties are not available within the
employee's work limitation tolerances in the craft and
work facility to which (he employee is regularly as-
signed, within the employee's regular hours of duty,
other work may be assigned within that facility.

C. If adequate work is not available at the facility
within the employee's regular hours of duty, work out-
side the employee's regular schedule may be assigned
cs limited duty. However, all reasonable efforts shall be
made to assign the employee to limited duty within the
employee’s craft and to keep the hours of limited duty
as close as possible to Ihe employee's regular schedule.

d. An employee may be assigned limited duty outside
of the work facility to which the employee is normally
assigned only if there is not adequate work available
within the employee’s work limitation tolerances at the
employee's facility. In such instances, every effort will

(Mize 8, 3-17-83
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be made to assign the employee to work vthin the
employee's craft, within the employee’s regular sched-
ule. and as near as possible to the regular work facility
to which normally assigned.

142 Former Employees. when a former -mploy-
ce has partially recovered from a compensable inj- *y
or disability, the USPS must make every effort toward
reemployment consistent with medically defined work
limitation tolerances. Such an employee may be re-
turned to any position for which qualified, including a
lower grade position than that held when compensation
began.

.15 Employee Appeal Rights. An employee who
believes the proper consideration for rcemp’oyment
was not received may appeal to the Merit Systems
Protection Board, under 5 CFR. 353.

546.2 Collective Bargaining Agreements

Reemployment under this section will be <" compliance
with applicable collective bargaining agreements. Indi-
viduals so rcemployed will rcc ,ve all ap ropriate
rights and protection under the applicable collective
bargaining agreement.

.21 Contractual Considerations

211 Scope. Collective bargaining agreement pro-
visions for filling job vacancies and promotions, and
procedures relating to retreat rights due to reassign-
ment. will be complied with u'.sre an offer of employ-
ment is made to a former postal employee on the
OWCP rolls for more than 1 year.

212 Reemployment. A former employee will be
offered reemployment in a residual vacancy (a vacancy
which has been posted for bid or application and for
which there arc no successful bidders or applicants), or
may work as an unassigned regular or as a part-L.-.ie
flexible. Regional Directors, Employee and Labor Rela-
tions (APM G, Employee Relations, for Headquarters and
Administrative Support Facilities (ASFs) may waive
minimum qualification requirements (including written
examinations) in individual cases for former employees
injured on duty who are being considered for reemploy-
ment when there isevidence (including that submitted by
the medical officer) that the employee can be expected to
perform satisfactorily in the position within ninety days
after assignment.

.22 Types of Appointments

221 Former career employees will be reemployed
as career full-time or part-time employees.

222 Former substitute rural carriers will be rcem-
ployed as substitute rural carriers or in any other posi-
tion for which they qualify.

223 Former casual and temporary employees will
be reemployed as casual or temporary employees.
*Upon satisfactory demonstration of ability to meet job
requirements during two 90-day casual appointments or
one 180-day temporary appointment, the employee's

luu* S, 3-17-63

6.4

status may be noncompetmvcly converted to a career
appointment (NOA 501)

546.3 OWCP Referrals

.31 General. OWCP will make referrals of cu. rent
and former postal employees who rrxy be candidates
for reemployment.

.32 Work Limitation Tolerances. The individual's
physician of record, or other physician selected by the
individual or OWCP. will furnish OWCP .viih a defini-
tive medical summary, clearly documenting the medical
limitations that will have to be accommodated. The
OWCP District Medical Director evaluates the work
limi’ation toleran js, submned by the physician of
record, and upon concurrence, refers (hem to the
USPS for consideration.

.33 USPS Medical Review

321 Reemployment Physical Examination

d. The medical officer will evaluate fully all medi-
cal records referred to the USPS from the OWCP
district offices.

A complete physical examination, paid for by the
USPS. will be required by the appointing olTicer. The
result of the physical examination will be documented
on Form 2485, Certificate of Medical Examination.

C. The medical officer will make a statement of
concurrence with the OWCP documented medical limi-
tations, or further restrict the former employee's work
limit tolerances. The medical officer can in no way
liberalize the medical limitations tendered by the
OWCP district offices.

322 Special Considerations

d.  An individual re’erred for reemployment consid-
eration by OWCP may have some degree of concur-
rent disability, not caused by or related to the original
job injury or disability. The medical officer should ex-
amine for any concurrent medical condition that might
p,event the individual from performing the duties of
the position for which the individual is being consid-
ered.

b. The medical officer will carefully evaluate ail
concurrent disabilities and include their potential
impact in me recommendation for reemployment to the
appointing official.

C. AIll former employees, now permanently, partial-
ly disabled, have some type of residual handicap. The
medical officer, conducting the physical examination,
will be responsible for assigning the correct handicap
code as defined in Handbook P-11. Personnel Oper-
ations. chapter 6.

546.4 Restoration Rig.,ts

.41 OPM Ret ‘tlations. OPM has responsibility for
the implementing regulations of 5 USC 8151. These
regulations are codified in 5 CFR Part 353. 5 USC
8151(a) provides that an individual, injured or disabled
on duty, who resumes employment with the USPS is to
be credited with the time during which compensation
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was received for purposes of certain rights and benefits
ba->ed upon length of service.

.42 Rights and Benefits upon Partial Recovery

421 Seniority. Individuals, recmployed into bar-
gaining unit positions will be credited with seniority in
ac ardance with the collect ve bargaining agreement
covering t' position to svhich reemployed.

422 Probationary Period. Recmployed individ-
uals who have completed their probationary periods, or
would have completed rheir probationary periods but
for their compensable injuries, will not be required to
serve a new probationary period.

423 Leave Credit. Former employees who were
eligible to accrue leave under ELM 510 will be cred-
ited with the total lime compensation was received
from OWCP for purposes of computing leave rate ac-
crual upon reemployment.

424 Retirement. Former employees who were
covered b« the Civil Service Retirement Act (sec ELM
560) will be credited with the time spent on OWCP
compensation in computing retirement credit.

425 Salary Determination. The following salary
restoration criteria must be met (NOte: The term
"Grade/Step." as used below, means "Grade/Salary"
for individuals in a non-step salary schedule):

a. Reemployment to the Former Grade/Step. These
individuals recmployed into a position svith the same
grade/step as held at the time of injury or disability
will receive the current salary for that grade/step from
the appropriate salary schedule.

b. Reemployment to a Higher Grade. Those individ-
uals reemployed to a position with a grade higher than
that of 'he position held at the time of injury or disabil-
ity will be placed in the higher grade a' 'he :urrent
salary for the grade/step held at the lime of injury or
disability. If that salary is between steps in the higher
grade, the individual's salary will be increased to the
next higher step.

c. Reemployment to o Lower Grade/SteF.

(1) Salary Below Maximum of Lower Grade.
The individual will be placed in any higher step in the
lower grade which is less than one full step above the
current salary for the grade/step of the position held at
the time of injury or disability.

(2) Salary Above Maximum of Lower Gr & In
those cases where the current salary for the grade/step
held at the time of injury or disability exceeds the
maximum salary of the lower grade position, the em-
ployee will be afforded a saved rate at the higher
grade/step salary. These saved rate provisions apply
for an indefinite period and are subject to the rules of
(he salary schedule to which assigned.

d. Reemployment to a Position in a Different Salary
Schedule. when an individual is reemployed to a posi-
tion in a salary schedule different from the schedule
under which paid at the time- of injury or disability,
once reemployed, the individual will be treated under
(he rules applicable to the salary schedule to which
reemployed:
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(1) The individual will be rcemploycd at the
grade appropriate for the position to which reem-
ployed.

(2) The individual will he placed in any higher
step in the new grade which is less than one full step
above the current salary for the grade/step of the posi-
tion held at the lime of injury or disability.

(J) If reemployment is to a nonstep schedule,
the individual will be placed at a salary equal to the
current salary for the grade/step of the position held at
the 'ime of injury or disability.

(4) If the current salary for the grade/step held
at the time of injury or disability exceeds the maximum
salary of the new grade, the individual will be given a
saved rate. These saved rate provisions apply for an
indefinite period and are subject to the rules of the
salary schedule to which assigned.

e. Former Position Und.r Different Salary Schedule.
Where the position held u« :he lime of injury or'disabil-
ity is no longer under the same salary schedule, the
current salary for the forme,' grade/step will be deter-
mined by

(1) Regional Compensation Division, for field,
district, and regional positions.

Office of Compensation, Headquarters, for
Headquarters and Headquarters-related positions.

f Step Increases. Upon reemployment, permanent-
ly. partially disabled individuals begin a new waiting
period for step increases.

.43 Rights and Benefits Upon Full Recovery.
See 546.122.

546.5 Retirement Considerations

.51 Status. Pursuant to the Civil Service Retire-
ment Act. a former employee who applied for and
received Civil Service disability retirement status will
cease to be an annuitant upon reemployment and resto-
ration of that individual's wage earning capacity.

.52 Reinstatement of Eligiblity

521 If an annuitant, reemployed under the proce-
dures in this section, is later found unable to successful-
ly perform in the new position due to the original
comoensable injury or disability, and is again separated,
the employee will be entitled to the restoration of dis-
ability retirement status under the Ivil Service Retire-
ment Act.

522 If an employee becomes disabled for the posi-
tion due to a new injury or disability after entry into
that position, the employee would have a right to apply
for a new Civil Service disability retirement status.

.53 Refunded Retirement Deductions. A former
employee who withdrew retirement deductions based
on previous employment, may redeposit the amount
refunded, plus interest, after reemployment to a posi-
tion from which retirement deductions are withheld.

.54 Notification. Upon reemployment of a disability
annuitant (or in advance, if possible), the appointing offi-
cial must notify the Office of Personnel Management.
Compensation Group, Room 3305, Attention: Annuitant

t¥0* 8, 3-T7-83



* Employee 4 Labor RelatiosManua l

546 74

Services Division. Washington. DC 21)415. The notifica-
tion must include the individual's name, social security
number, date ol birth. Civil Service Annuity claim number
(CSA-Civil Service Account!, date ol reemployment.
Form 2485. Certificate of Medical Examination and
whether retirement deductions will he made from the salary
for the position to which reemployid.

546.6 Relocation Considerations

.61 Scope. In some ca.es. former er .iloyecs re-
ceiving OWCP compensation may have clocated to
other geographic areas. Every effort must be made to
reemploy these individuals within their current area of
residence by treating them as if they had been employed at
that office at the time of injury. Any offer to reemploy ina
different location will be considered only after all reason-
able attempts have been made to rehire within the area of
the former employee's present domicile.

.62 Expense. Any relocation and travel expenses
will be the responsibility of the former employee. How-
ever, under certain mitigating circumstan ss the
SAPMG for E&LR. or the SAPMG's designee, may
amnorize relocation and travel expenses consistent with
the provisions of Handbook M-9, Travel,

546.7 Reemployment Procedures

.71 Offer of Appointment

711 Evaluation, Upon receipt and evaluation of
the OWCP referral containing documented medical
limitations, and evaluation of the medical officer's rec-
ommendations. 'he appointing official will determine if
a rcemploymer. offer can be made.

112 Interview. During the preemployment inter-
view. the appointing officer will ensure that the indi-
vidual receives the following information:

d. In-depth analysis of medical limitations and the
individual’s responsibili'v to work within the prescribed
work limitation toleram ts.

h. if applicable the status of injury compensation
and disability retirement benefits and future eligibility.

c. A full explanation of all restoration

benefits (see 546.4).

rights and

d. Fun particulars regarding the position, including
title, duties, grade, salary, location of work assignment,
and all other information required in a preemployment
interview. (See Handbook P-11, 264.8 and 265.)

€. Instructions for completion and subm-ssion of any
required employment forms.

713 Appeal

a. Those employees who fully recover in less than
one year from the date on which OWCP compensation
began, may appeal to the Merit Systems Protection
Board (MSPB) if they believe a proposed offer of reem-
ployment does not meet the requirements of Office of
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Personnel Management regulations 5 CFR Part 353. The
letter of appeal must be submitted within 20 days after
the date of the offer or 20 days after the date of
reemployment, whichever is later.

Those employees or former employees whose full
recovery extends beyond one year, or whose partial
recovery falls either w' bin or beyond one year of
compensation, may appeal to the Merit Systems Protec-
tion Board only when they have requested restoration
through formal application to the installation head and
restoration has been refused them. An appeal to the
denial of restoration must be filed with MSPB within 20
days from the oay the denial letter is received”. Upon
restoration, however, the employees are not given the
right to appeal the nature of the restoration.

.72 Refusal of Reemployment Offer. When a
former employee refuses an offer of suit'hie employ-
ment within the OW CP defined medical limitations, the
appointing officer must do (he following:

d. Offer the individual
declination of employment.

an opportunity to sign a

b. Advise the individual that the effect of si v rr
fusal may result in the termination or reduct >(
compensation benefits by the Department of Li -

C. Notify the OWCP district off
the declination and reasons given.

t by telephone of

d.  Within 2 working days, forward a full written
summary of the former employee's interview, including
the signed declination, and medical evaluations or other
pertinent information to the OWCP district office.
OWCP has the responsibility to notify the Reurenv ,t
and Insurance Division. Office of Personnel Manage-
ment, when disability retirement status is to be evaluat-
ed.

.73 Refusal to Reemploy. The appointing official
may not be able to accommodate the former employee
for medical reasons or other considerations. |If the
former employee will not be recmployed, the appoint-
ing officer must:

d. Notify the employee in writing of that fact, with
a copy to the OWCP; and

b. Include a paragraph informing the individual of
the right to appeal to the Merit Systems Protection
Board.

.74 Processing Personnel Actions. The reem-
ployment of former employees injured or disabled on
duty requires uniform information on Form 50-B, Re-
questfor Personnel Action (Processing Copyfor New Hires
Only), before forwarding to the Employee and Labor
Relations Information Center. (See 012.5 ’* Handbook
P-11)

547 Return to Duty

547.1 Therapy Obligations

The installation head must ensure that an employee
reports for scheduled therapy treatment. The employee



must be advised tlial failure lo keep appointments with
a physician or hospital is a form of absenteeism. Con-
trol office/control point personnel will report failures
to keep appointments to the OW CP district office.

547.2 Medical Reports

.21 Progress reports received from the attending
physician may show the employee is capable of some
work during convalescence or after medical treatmem
has been completed.

.22 If nol. this information is requested by the con-
trol office/control point from the attending physician
or the OWCP district office by use of Form CA--17.

.23 If the attending physician submits a medical
report, Form CA-17, indicating that the employee is
medically capable of performing some of the normal
duties for a limited number of hours, or other work of
a different nature than the employee's former assign-
ment, the installation head must make every reasonable
effort to place the employee in an approriatc assign-
ment.

547.3 Fitness-For-Duty Determination

.31 Determining Fitness. The fact that an injured
or ill employee is scheduled for a series of treatments
or appointments with a physician or hospital does not.
by itself, establish that the employee is not fit-for-duty
in the interim. Control personnel will recommend, upon
medical justification, to the installation head that any
employee being treated by a physician or hospital be
required to report to a USPS medical unit (or contract
equivalent) for a fitness-for-duty examination. Only an
installation head is authorized to approve a fitness-for
duty examination.

.32 Examination Report. This physical examina-
tion may include the parts of the anatomy being treat-
ed. provided the examination in no way disturbs or
interferes with the treatment regimen. The results of
this examination will be brought to the attention of the
0\ 'C? district office for consideration.

Employee & Labor Relatios Manual

.33 Physician Report Questioned. If ihe medical
officer questions the medical procedures and/or deter-
mination of the employee's attending physician, no ad-
ministrative action may be taken to change the employ-
ee's compensation or employment status until the
medical issue is settled.

.34 Resolving Determination. The foi awing pro-
cedures apply only to fitness-for-duty determinations
incident to an on-the-job injury or illness. Fitness-for-
duty determinations for other purposes are not covered
by this instruction.

d. The physician or hospital must, for each visit of
the employee, make a professional statement, using
Form CA-17, showing the employee either:

1 Fit-for-duty; ot

E g Fit for limited duty, and the work tolerance
limitations due to the injury; or

Not fit for duty with an expected return-to-
duty date.

If the physician or hospital is unable to predict
an employee's fitness for duty on either a short-term or
long-term basis, the control office/contra! point super-
visor may request information from the OWCP by
sending Form 2573, Request—OWCP Claim Status,
in duplicate, to the OWCP district office. If OWCP
does not respond within a maximum of 60 days, or if
the OWCP response docs not explain the situation, a
fitness-for-duty examination may be recommended to
the installation head as provided in 547.31. .32, and .33.
However, a fnness-for-duty examination can be initiated
at any time to determine the duty status of the injured
employee.

C. If the results of the fitness-for-duty examination
disagree with the findings of the attending physician,
the matter, along with justification for the USPS posi-
tion. is referred by the control office/control point
supervisor to the OWCP Deputy Commissioner for
resolution.

d A fitness-for-duty determination is not limited to
the employee's regular duties, but should be based on
whether the employing installation has any temporary
alternative duties available which the employee may
safely perform.



HB 318 File Contents

April 15, 1985 Monday

—

)

-~ O o B wo o

)
)
)
)
)
)
8)

Bill Summary — Legislative Reporting Service
Overview — R. Poppe, Committee Staff

Fiscal Note — Dept, of Labor, 3/28/85

Position Paper — Dept, of Labor, 4/2/85

Memo from Rep. Szymanski to Committee, April 11,85
Alaska Statutes: AS 39.25.140-160

House Research Agency Analysis — Octoberll, 1984

SS for HB 318, proposed as CS by sponsor,with explanation
of changes



Professional
Licensing of
Social Workers

Injured State
Employees
(rights of)

page 526

INTRODUCTION OF BILLS (House)(cont"d)

HB 316 (cont*"d)

of the public to use and have free access to the navigable or
public water of the state.l

Provides Act takes effect immediately.
Introduced March 25 and referred to Resources, Finance.

HOUSE BILL NO. 317. hy ReBs. Koponen, Larson, Hurley, Goll,
gggeenﬁ)zeég Davis & Pignalberi. Identical to Senate Bill 227,

Introduced March 25 and referred to Labor & Commerce, Health,
Education & Social Services, Finance.

HOUSE BILL NO. 318. by Rep. Szymanski. Amends the State
Personnel Act (AS 39.25) by addlnP new sections that would
require_the Director of Personnel, in consultation with the
appropriate departments or agencies, to_preﬁare and maintain a
position description for each position in_the classified and
Partl_ally exempt services that will describe the essential
unctions of the position and the actual skills and ahilities
required to perform the assigned task. A general requirement for
phP/smal abilities may not be imposed on a’job classification
urtl),ef,% each position within the class requires the use of physical
ability.

Would require a state agency to offer an injured employee the
employee's former position 1f the employee is, able to perform the
assigned tasks. IT another employee haS attained permanent status
in_that position, the agency{ IS required, at the request of the
injured employee, to offer the injured employee the position as
soon as a vacancy occurs, or, immediately offer the injured
employee a comparable position in the same agency.

If an employee can no longer perform all of the assigned tasks, the
agency is réquired to rehire the employee after making a reasonable
accommodation to the physical and mental limitations of the
employee. Allows the agency to refuse to rehire if the
accommodation imposes an undue hardship on the operation of the
agency's program, or if, after reasonahble efforts at accommodation,
the employee cannot perform the essential functions in a manner
that would not endanger the health and safety of the employee or to
others to a greater éxtent than if a nonhandicapped person
performed the job. ,

Qutlines factors to he considered in determmmgz undue hardship.
| an agency is unable to rehire the employee, the employee may
request 'reference for another position.  The new section applies
to all state employees who were injured on-the-job, and were laid
off or terminated after the injury’and have requested to return to
work for the state. Does not provide effective date (takes effect
90 days after Governor signs bill).

Introduced March 25 and referred to Labor & Commerce, Finance.
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m'0" 11*DJohns Road

TrAaCi" ™ i House of Representatives Anchor, awm***
th'sV-;  §i-! Phone (907)349-3373

R Representative Mike Szymanski et
Finance Committee Stale Capitol

. ) Juneau, Alaska 99811
Oil and Gas Committee (907)465-4978/4979

April 13, 1985

TO: REPRESENTATIVE MIKE NAVARRE, CHAIRMAN
HOUSE LABOR AND COMMERCE COMMITTEE

FROM: REPRESENTATIVE M1 K~ & SK 1

RE: SPONSOR SUBSTITUTE HB 318

The purpose of this memo 1is to advise you of the differences between the
Sponsor Substitute for House Bill 318.. introduced this morning, and the
original bill. The changes, with one exception, are technical in nature
and were recommended by experts in the fields of vocational rehabilitation
and personnel management.

However, although the essence cfthe Dbill remains the same in both
versions, the order of the subsections changed substantially. To aid your
committee™s discussion, the attached subsectional analysis outlines the
intent of each subsection of the Sponsor Substitute.

The one substantive difference between the original bill and the Sponsor
Substitute, 1is found in Sec. 39.25.158 (a).- Under the original bill, an
injured state worker returning tothe work Tforce who is capable of

performing the assigned tasks ofhis/her former position, would be
reinstated to that position, unless another employee has attained
permanent status in that position. In the Sponsor Substitute, the

returning injured employee would be offered his/her former position if the
employee can perform the assigned tasks of that position, regardless of
whether or not another employee has attained permanent status in that
position. This change was recommended and is supported by both the
Division of Personnel and the Division of Vocational Rehabilitation.

For further consideration of the content of the legislation, 1 refer you
to the attached subsectional analysis of the Sponsor Substitute.

Thank you.
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BE

IN TOE HOUSE BY SZYMANSKI

SPONSOR SUBSTITUTE FOR HOUSE BILL !1JC. 318
IS THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to rights of injured state employ"”

ees."*

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. *.J 39.25 is amended by adding new sections to read:

Sec. 39.25.157. POSITION DESCRIPTIONS. The division of person—
nel, in consultation with the appropriate department or agency, shall
prepare and maintain a position description for each position in the
classified and partially exempt services. Tb*S position description
shall describe the essential functions of the position and the actual
skills and abilities required to perform the tasks assigned to the
positio}. A general *requirement for physical abilities *ﬁ;yr'gbt 7334
impose™. on a job classification unless each position within the class
requires the use of the physical ability.

Sec. 39.25.158. REEMPLOYMENT RIGHTS FOR INJURED STATE EMPLOYEES.
() A state agency shall offer an 1injured employes the employee's_.
former position if the employee 1is able to perform, the tasks assig.r:é_(lz’lllJ
to the position.

(b) IT the employee 1is no 1longer able to perform all of the !
tasks assigned to the position the employee held when the cvrioyee was
injured but 1is able to perform the essential functions ox the
position, then the agency shall reemploy the employee in the position
after making d reasonable accommodation to the physical and mental
limitations of the employee.

(c) If the employee is unable after reanouabie accommodation to

% Yot RS %lr:
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perform the essential functions of the employee™ former position,
then the agency shall offer the employee a position comparable in wage
to the position the employee previously held. IT the employee 1is
unable to perform the essential functions of a comparable position
within, the agency, then the employee 1is entitled to preference for a
comparable position with another agency if Che employee 1is able to
perform the essential functions of that position*

d) IfT the ageucy and the Statc are unable to reemploy the
employee in a position at a wage comparable to the employee®s previous
wage, the employee may choose to accept retraining under AS 23.30.041,
After completing the training the employee may request preference for
employment with the agency or with another agency 1in the state it a
position for which the employee has been retrained. .; \ 7

(e) Reasonable accommodation may include 1imposing work restric-*
tions O0U the tasks performed by the employee, making job or site
modifications necessary to permit the employee to perform the tasks of

the position, removing institutional and architectural barriers, and

providing additional support services.
S ' tx ;
(E) An ageucy may refuse to reemploy or continue the employment
of a former employee if the accommodation imposes an undue hardship on
the operation of the agency®s program or if, after reasonable efforts
at accommodation, the injured employee cannot perform the essential
functions of the position in a manner chat would not endanger the

health or safety of
(1) the employee because the job 1imposes an 1imminent and
substantial degree of rick to the employee? or
. : "

“ others to a greater extent than if a nonhandicapped

parson performed the Job.

(9) Factors to consider 1in determining uuduc hardship include

SSttB 3o
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the current number of employees in the section or office, number and i
type of facilities, size of budget, nature and cost of the accommoda-—
tion needed, and the type, composition, anu structure of the work 1
force, !
(h) notwithstanding any other provision of law, $S an injured 5
employee requests reemployment under this section and if the employee
is able to perform the essential functions of the position, the state
may not certify an} other person for that position except an employee !
in layoff status rDr that job class,
(i) This section applies to a permanent, probationary, or provi—
sional employee of an agenr who
(1) was injured on-the-job]|
(2) was laid off or terminated after the injuryj and
(3) has requested to return to work for the state, .
a) In this section "agency? includes a department, division,
office, agency, board, commission, authority, or other organizational

unit of the executive, legislative, and judicial branches of state

government including the University of Alaska.

3Sim 31S
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Cramer
4/24/85/

Original sponsors: Szymanski, Collins,
and Rieger

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 318 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to rights of injured state employ-
ees."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 39.25 is amended by adding new sections to read:

S ... 39.25.157. POSITION DESCRIPTIONS. The division of person—
nel, in consultation with the appropriate department or agency, shall
require the preparation of and shall maintain a position description
for each position in the classified and partially exempt services.
The position description shall describe the essential functions of the
position and the actual skills and abilities required to perform the
tasks assigned to the position. A general requirement for physical
abilities may nc be imposed on a job <classification unless each
position within the class requires the use of the physical ability.

Sec. 39.25.158. REEMPLOYMENT RIGHTS FOR INJURED STATE EMPLOYEES,
(a) An injured employee who requests to return to work for the state
within 90 days after receipt of a release from a physician 1indicating
that the employee is able to return to full or modified work is eli—
gible for reemployment rights under this section.

) After an employee requests to return to work, the rehabi
tation administrator of the division of workers®™ compensation or the
director of vocational rehabilitation 1in the Department of Education
shall review the request and certify that the employee 1is able to
return to work under (¢), (d , (¢), or (f) of this section, or defer
certification until the employee completes retraining under (f) of

-1- CSSSHB 318(L&C)
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WORK DRAFT WORK DRAFT WORK DRAFT

this section.

(©) IT the rehabilitaten administrator or the director of
vocational vrehabilitation certifies that the employee 1is able to
perform the tasks assigned to the employee®s former position, the
agency shall reemploy the employee within 30 days of receipt of the
certification unless the position no longer exists.

(@ IT the employee 1is not eligible for reemployment under (c)
of this section but is able to perform the essential functions of the
position, then the agency shall reemploy the employee in the position
after making a reasonable accommodation to the physical and mental
limitations of the employee unless the position no longer exists.
Reasonable accommodation may include imposing work restrictions on the
tasks performed ty the employee, making job or site modifications
necessary to permit the employee to perform the tasks of the position,
removing institutional and architectural barriers, and providing
additional support services.

(e) IT the employee 1is not eligible for reemployment under (c)
or (d) of this section, then the agency shall offer the employee a
position comparable in wage to the position the employee previously
held. IfT the employee 1is unable to perform the essential function™ of
a comparable position within the agency, then the employee is entitled
to preference for a comparable position with another agency 1if the
employee 1is able to perform the essential functions of that position.

@) IT the agency and other agencies in the state are unable to
reemploy the employee 1in a position at a wage comparable to the
employee®™s previous wage, the employee may request preference for
employment at a lower wage or accept retraining under AS 23.30.041.
Aftej. completing the training the employee may request preference for

employment with the agency or with another agency in the state in a

CSSSHB 318 (L&C) -2-
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position for which the employee has been retrained.

() An agency may refuse to reemploy or continue theemployment
of a former employee if the accor lodation imposes an undue hardship on
the operation of the agency"s program or if, after reasonable efforts
at accommodation, the injured employee cannot perform the essential
functions of the position 1in a manner that would not endanger the
health or safety of

(1) the employee because the jJob 1imposes an imminent and
substantial degree of risk to the employee; or

(2) others to a greater extent than if a nonhandicapped
person performed the job.

(h) Factors an agency may consider in determining undue hardship
under (g) of this section include the current number of employees 1in
the section or office, number and typo of facilities, size of budget,
nature and cost of the accommodation needed, and the type, composi—
tion. and structure of the work force.

(1) Notwithstanding any other provision of law, if an injured
employee requests reemployment under (e) or (f) of this section and if
the employee 1is able toperform the essential functions of the posi—
tion, the state may not hire anotherperson for that position excep
an employee in layoff status for that jcb class.

a) A collective bargaining agreement wunder AS 23.A0.070 -
23.A0.260 may not include terms contrary to this section.

(k) In this section

(€)) "agency" includes a department, division, office,
agency, board, commission, authority, or other organizational unit of
theexecutive, legislative, and judicial branches of state government
including the University of Alaska;

(2) "injured employee™ or "employee™ means a permanent,

-3- CSSSHB 318 (L&C)
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probationary, or provisional employee of an agency who
(A) was injured on the job;
-(B) whose 1injury is a compensable injury or condition
under AS 23.30; and
(C) who was laid off or terminated after the injury.
* Sec. 2. Nothing 1in this Act modifies or terminates the terms of a
collective bargaining agreement 1in existence on the effective date of this

Act.

C3SSHB 318 (L&C) -4-



Cramer
A/25/85

Original sponsors: Szymanski, Collins,
and Rieger

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 318 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to rights of injured state employ—
ees ."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 23.A0 is amended by adding a new section to read:

Sec. 23.40.075. ITEMS NOT SUBJECT TO BARGAINING. The parties
may not negotiate terms contrary to the reemployment rights for
injured state employees under AS 39.25.158.

* Sec. 2. AS 39.25 is amended by adding new sections to read:

Sec. 39.25.157. POSITION DESCRIPTIONS. The division of person—
nel, 1in consultation with the appropriate department or agency, shall
require the preparation of and shall maintain a position description
for each position 1in the classified and partially exempt services.
The position description shall describe the essential functions of the
position and the actual skills and abilities required to perform the
tasks assigned to the position. A general requirement for physical
abilities may not be imposed on a job classification unless each
position within the class requires the use of the physical ability.

Sec. 39.25.158. REEMPLOYMENT RIGHTS FOR INJURED STATE EMPLOYEES,
(a) An injured employee 1is eligible for reemployment rights under
this sectio.i if the employee requests to return to work for the state
within 90 days after receipt of a release from a physician indicating
that the employee is able to return to full or modified work.

(b) After an employee requests to return to work, the rehab

tation administrator of the division of workers®™ compensation or the

-1- CSSSHB 318(L&C)
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director of vocational vrehabilitation in the Department of Education
shall review the request and certify that the employee 1is able to
return to work under (¢), (d), (), or (f) of this section, or defer
certification until the employee completes retraining under (f) of
this section.

(c) IT the rehabilitation administrator or the director of
vocational rehabilitation certifies that the employee it able to
perform the tasks assigned to the employee®s former position, the
agency shall reemploy the employee within 30 days after receipt of the
certification unless the position no longer exists. IT a permanent,
probationary or provisional employee is currently employed in the
position, the agency shall layoff that person under AS 39.25.150(13).

(d) IT the employee is not eligible for reemployment under (c)
of this section but 1is able to perform theessential functions of the
position, then the agency shall reemploy the employee 1in the position
after making a reasonable accommodation to the physical and mental
limitations of the employee unless the position no longer exists.
Reasonable accommodation may include imposing work restrictions on the
tasks performed by the employee, making job or site modifications
necessary to permit the employee to perform the tasks of the position,
removing institutional and architectural  Dbarriers, and providing
additional support services.

(e) If the employee is not eligible for reemployment under (c)
or (d) of this section and 1if the agency has a vacant position for
which the employee 1is qualified that 1is comparable 1in wage to the
position the employe.: previously held, then the agency sha. 1 offer the
employee the position. IT the employee 1is wunable to perform the
essential functions of a comparable position within the agency, then

the employee is entitled to reemployment in a comparable position with

CSSSHB 318(L&C) -2-
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another agency if the employee is able to perform the essential func-—
tions of that position.

@) IT the agency and other agencies 1in the state are unable to
reemploy the employee in a position at a wage comparable to the
employee®™s previous wage, the employee may request reemployment at a
lower wage or accept retraining under AS 23.30.041. After completing
the training the employee may request reemployment in a position for
which the employee has been retrained 1in the agency from which the
employee was terminated. IT the agency cannot offer reemployment, the
employee may request reemployment in a position for which the employee
has been retrained with another agency.

() An agency may refuse to reemploy or continue the employment
of a former employee 1if reasonable accommodation 1imposes an undue
hardship on the operation of the agency®"s program or 1if, after reason—
able effotts at accommodation, the injured employee cannot perform the
essential functions of the position in a manner that would not endan—
ger the health or safety of

(D the employee because the job imposes an imminent anc
substantial degree of risk to the employee; or

(2 others to a greater extent than 1if a nonhandicapped
person performed the job.

(h) Factors an agency "may consider in determining undue hardship
under (g) of this section include the "rent number of employees 1in
the section or office, number and type _ .acilities, size of budget,,
nature and cost of the accommodation needed, and the type, composi—
tion, and structure of the work force.

) Notwithstanding any other provision of law, 1if an injured
employee requests reemployment under (e) or (f) of this section and if
the employee is able to perform the essential functions of the

-3- CSSSHB 318 (L&C)



position, the state may not hire another person for that position
except an employee in layoff statusfor that job class,
a) A  collective bargaining agreement under AS 23.4"$-,070 -
23.4 0.260 may not include terms contrary to this section.
(k) In this section
D "agency"™ includes a department, division, office,
agency, board, commission, authority, or other organizational unit of
the executive, legislative, and judicial branches of state government
including the University of Alaska;
2 "injured employee” or "employee"™ meansa permanent,
probationary, or provisional employee of an agency
(A) whose injury is a compensable 1injury or condition
tander AS 23.30; and
(B) who was laid off or terminated after the injury.
* Sec. 3. Nothing in this Act modifies or terminates the terms of a

collective bargaining agreement 1in existence on the effective date of this

Act.

CSSSHB 31 8 (L&C)
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Mlasffea H>tate Hegttflature

A= < pie _ e, oKL
\FU\V5- b '5__| House of Representatives Rhone(9b?)3-19—3373
Keeraks Representative Mike Szymanski e
Finance Committee JuneiﬁleAlcaasigoJ%ll
Oil and Gas Committee (907) 465-4978/4979

April 26, 1985

TO: Representative Mike Navarre
Chair, House Labor and Commerce Committee

FROM: Representative Mike Szymansk~"%/"

RE: Changes in Second CS HB 318 - InjuredState Workers

As discussed in committee on Wednesday, the changes inthis version of the
Committee Substitute for HB 318 incorporate the suggestions made by Frank
Ray, Director of Personnel, for the State of Alaska. All of those changes
were discussed and approved in committee.

Further, this version has two additional changes.

First, in response to your suggestion, Mr. Chairman, this version modifies
Sec. 2(e) so that reemployment rights under this subsection apply only to
"vacant'" positions. This was a needed technical change.

Secondly, Sec. 2(k)(2)(b) is dropped in this version. Thus the definition
of "injured employee" or "employee™ now includes any permanent,
probationary, or provisional employee of an agency whose 1injury or
condition is compensable under AS 23.30. This change was suggested by the
Director of the State Division of Worker"s Compensation and is consistent
with the intent of the legislation.

Thank you.
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Cramer
4/26/85 7

Original sponsors: Szymanski, Collins,

and Rieger

BY THE LABOR AND

IN THE HOUSE COMMERCE COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 318 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SI3SION

A BILL

For an Act entitled: "An Act relating to rights of injured state employ—

ees . n

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.A0 is amended by adding a new section to read:

Sec. 23.A0.075. ITEMS NOT SUBJECT TO BARGAINING. The parties
may not negotiate terms contrary to the reemployment rights for
injured state employees under AS 39.25.158.

Sec. 2. AS 39.25 is amended by adding new sections to read:

Sec. 39.25.15V. POSITION DESCRIPTIONS. The division of person—
nel, in consultation with the appropriate department or agency, shall
require the preparation of and shall maintain a position description
for each position 1in the classified and partially exempt services.
The position description shall describe the essential functions of the
position and the actual skills and abilities requiied to perform the
tasks assigned to the position. A general requirement for physical
abilities may not be 1imposed on a job <classification unless each
position within the class requires the use of the physical ability.

Sec. 39.25.158. REEMPLOYMENT RIGHTS FOR INJURED STATE EMPLOYEES,
(a) An injured employee is eligible for reemployment rights under
this section if the employee requests to return to work for the state
within 90 days after receipt of a release from a physician indicating
that the employee is able to return to full or modified work.

(b) After an employee requests to return to work, the rehabi
tation administrator of the division of workers®™ compensation or the

-1- CSSSHB 318(L&C)



director of vocational rehabilitation in the Department of Education
shall review the request and certify that the employee is able to
return to work under (¢), (d), (e) , or (f) of this section, or defer
certification until the employee completes retraining under (f) of
this section.

(©) IT the vrehabilitation administrator or the director of
vocational rehabilitation certifies that the employee 1is able to
perform the tasks assigned to the employee®s former position, the
agency shall reemploy the employee within 30 days after receipt of the
certification unless the position no Jlonger exists. IT a permanent,

probationary or provisional employee 1is currently employed 1in the

t'JiMA. *  wik sz0 .< .kt~ /<$'{(& f&BS- itx '+ * *
- — position, the agencv shall | wder-AS 39.25. 150(I1S)
(d) IT the employee 1is not eligible for reemployment under (c)

of this section but is able to perform the essential functions of the
position, then the agenc> shall reemploy the employee 1in the position
after making a reasonable accommodation to the physical and mental
limitations of the employee unless the position no Jlonger exists.
Reasonable accommodation may include imposing work restrictions on the
tasks performed by the employee, making jJjob or site modifications
necessary to permit the employee to perform the tasks of the position,
removing institutional and architectural  Dbarriers, and providing
additional support services.

(e) IT the employee is not eligible for reemployment under (c)
or (d) of this section and if the agency has a vacant position for
which the employee 1is qualified that 1is comparable 1in wage to the
position the employee previously held, then the agency shall offer the
employee the position. IT the employee 1is unable to perform the
essential functions of a comparable position within the agency, then
the employee is entitled to reemployment in a comparable position with

CSSSHB 318 (L&C) -2-



=

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

\%
4%

another agency if the position- is vacant and the employee is able to
perform the essential functions of that position.

@) If the agency and other agencies in the state are unable to
reemploy the employee 1in a position at a wage comparable to the
employee™s previous wage, the employee may request reemployment at a
lower wage or accept retraining under AS 23.30.041. After completing
the training the employee may request reemployment in a position for
which the employee has been retrained 1in the agency. IT the agency
cannot offer reemployment, the employee may request reemployment in a
position for which the employee has been retrained with another
agency.

() An agency may refuse to reemploy or continue the employment
of a former employee 1if reasonable accommodation imposes an undue
hardship on the operation of the agency®s program or if, after reason—
able efforts at accommodation, the inj ted employee cannot perform the
essential functions of the position in a manner that would not endan—
ger the health or safety of

(1) the employee because the job 1imposes an imminent and
substantial degree of risk to the employee; or

(2) others to a greater extent than if a nonhandicapped
person performed the job.

(h) Factors an agency may consider 1in determining undue hardship
under (g) of this section include the current number of employees 1in
the section or office, number and type of facilities, size of budget,
nature and cost of the accommodation needed, and the type, composi—
tion, and structure of the work force.

(1) Notwithstanding any other provision of law, 1if ar. injured
employee requests reemployment under (e) or (f) of this section and if
the employee is able to perform the essential functions of the

-3- CSSSHB 318 (L&C)



position, the state may not hire another person for that position
except an employee in layoff status for that job class.

a) A collective bargaining agreement under AS 23.40.070 -
23.40.260 may not include terms contrary to this section.

(k) In this section

(1) "agency"” includes a department, division, office,
agency, board, commission, authority, or other organizational unit of
the executive, legislative, and judicial branches of state government
including the University of Alaska;

) "injured employee™ or "employee"™ means a permanent,
probationary, or provisional employee of an agency whose injury 1is a
compensable injury or condition under AS 23.30.

* Sec. 3. Nothing in this Act modifies or terminates the terms of a
collective bargaining agreement i” existence on the effective date of this

Act.

CSSSHB 318 (L&C)
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To: Hike
From: Roger April 8, 1985

HB 319

| really dont see that there will be much opposition to this bill. IT
there are any snags, it will most likely come from private industry who
are concerned about the added cost. | think that. Pourchot has this
point covered -n his memo and | cover it additionally in mine—it
shouldn't cost the employer a nickel.

You might want to establish with a question whether an employer is
required to provide this information only if he is asked to by the
.etmployeei, or whether he is requried to supply it whether they ask for
it or not.



MEMORANDUM
To: All Members, Labor and Commerce Committee
From: Roger Poppe, Committee Staff
Date: April 9, 1985

Subject: Overview: HB 319: Worker Right to Know about Physical Agents
in the Workplace

On Tuesday, April 9, 1985, the House Labor and Commerce Committee
met in Room 102 of the Capitol Building at 1:15 pm on HB 319,

The issue of workers having the right to know or be informed about
hazardous and toxic substances In the work place was enacted into law in
1983 (see item //4 in your file). That legislation was supported by
industry, labor, environmental and health grou_ps. This legislation
should receive the same general support. Basically, it simply expands
the current act to add "physical agents" to the list of hazardous and
toxic substances already being covered.

Thus, employers would be required to provide information to
emfaloy_ees about the potential hazards of such "physical agents" as the
following (which are not currently covered by statute, but should be,
because of their potentially harmful effects{:

lonizing radiation (x-rays)

Heat and Cold Stress

Impulsive and Impact Noise _ _ o
IT_a lofrequency, microwave, ultraviolet, and infrared radiation
asars

Hand-arm (segmented) vibration

OO U=~ OO —

The details on each of these potentially harmful physical agents is
found in various articles, etc. in your file under //5.

This bill doesn't mean that the employers have to go to the added
expense of protecting the employees from these additional hazards,
merely that they have to inform them of the potential hazards. Further,
employees do not have to go to the added expense of doing the research
cn these Bhysmal agents.  Backgroundinformation has beenalready
prepared Dby a wide v.arleté of groups,including theAmerican _ Conference
of Industrial Hygenists, OSHA, various labor unions, etc. This
information .an be made a”.ilable to the employers through the Dept, of
Labor at ru extra cost to the employer or to the Department.

The snonsor of the bill will be proposing twc minor housekeeping
amendments.
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by Pourchot

AMENDMENT

Offered in the House
To: HB 319

Page 5, after line 1: Insert a new bill section to read:
"Sec. 5. AS 18.60.105 (a)(1) 1* amended to read:
@ "be exposedI means to ingest, inhale, or absorb through
the skin or eyes a substance or physical agent, or fumes or
other potentially harmful aspect of a substance or physical
agent."

Page 5, lines 3-6: Delete all material and insert
"(11) ‘“physical agent* means “"physical agent® as defined by

the department by regulation; the department shall initially define the
term to include only physical agents listed in the 1984-1985 edition of
"Threshold Limit Values for Chemical Substances and Physical Agents
in the Work Environment® published by the American conference of
Governmental Industrial Hygenists, and shall amend the definition to
include physical agents listed in future additions as they are pub—
lished; but “physical agent® does not include an agent, the exposure
to which, because of the agent®"s low dosage, does not pose a health

hazard."

Insert a new section of the bill to read:
AS 18.60.105(b) 1is amended to read:
(©)) "health hazard"™ means a substance or physical agent capable
of causing acute or chronic adverse effects to health;
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Original sponsors: Pourchot, Gruenberg,
Koponen, et al

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 319 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to physical agents.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 18.60.030 is amended to read:
Sec. 18.60.030. DUTIES OF DEPARTMENT OF LABOR. The Department
of Labor shall

(1) study ways and means for prevention of accidents to
persons on the streets and highways, 1in and on the water, 1in aircraft
usage, 1in homes, on the farms, at schools, industrial and commercial
plants, and in public places;

(2) plan and ex".cute safety programs, including educational
campaigns, designed to reduce accidents in every field of activity;

3) work in cooperation with official and unofficial orga—
nizations and instrumentalities in the state which are interested in
the promotion of safety so that possible resources can be marshalled
and utilized to reduce the menace of accidental death and injury;

4) work toward obtaining better observance and enforcement
of laws governing street and highway traffic, and assist in bringing
about, wherever feasible, the application of modern engineering mea-—
sures for the prevention of traffic accidents;

(5) confer [ADVISE] with the public agencies responsible
for safeguarding the people against accidents, and especially with the
Department of Transportation and Public Facilities, the Department of
Public Safety, the Department of Education, Department of Natural

Resources, Department of Health and Social Services, and the heads or

-1- CSHB 319(L&C)



representatives of federal departments and agencies operating 1in thc
state particularly concerned with safety programs and accident preven—
tion;

(6) establish and enforce occupational safety and health
standards that prescribe requirements for safe and healthful working
conditions for all employment, 1including state and 1local government
employment, and the requirements are to be at least as effective as
those requirements promulgated by the United States Secretary of Labor
under sec. 6 of Public Law 91-596;

) require an employerto maintain records and submit
reports to the department which records and reports are necessary or
appropriate for the enforcement of AS 18.60.010 - 18.60.105 and to
maintain records and submit reports to the United States Secretary of
Labor in the same manner and to the same extent as set out in federal
law and regulations;

(s) require, an employerto maintain records and submit _
reports appropriate for use 1in developing information regarding the
causes and prevention of occupational accidents and illnesses;

9 require an employer to make periodic 1inspections when
necessary to carry out the record and reporting requirements of (7)
and (s) of this section;

(10) participate in occupational safety and health programs
if it finds they are necessary to meet the occupational health and
safety needs of the state;

(11) execute on behalf of the state agreements or contracts
necessary or desirable to enable the state to participate 1in occupa—
tional safety and health programs, and to receive and expend funds
mar 8 available for programs of the state;

(12) annually publish a list of toxic and hazardous substances

CSHB 319(L&C) -2-
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and physical agents;

(13) maintain a current set of OSHA form 20°s or equivalent
information for toxic and hazardous substances and Tfor physical
agents, and other information relevant to toxic and hazardous sub—
stances and physical agents;

(14) assist employers, wupon request, to develop employee
safety education programs and to identify and obtain information on
toxic and hazardous substances and physical agents [AND DEVELOP EM-—
PLOYEE SAFETY EDUCATION PROGRAMS].

Sec. 2. AS 18.60.066 is amended to read:

Sec. 18.60.066. EMPLOYEE SAFETY EDUCATION PROGRAMS. (a) An
employer shall conduct a safety education program Tfor an employee
before the employee performs a new work assignment that may result in
the employee being exposed to a toxic or hazardous substance or a
physical agent for which the employee has not received safety instruc—
tion as provided under (b) of this section.

(b) An employee safety instruction program shall inform the
employee of

(1) the location, properties, and known or suspected acute
and chronic health effects of the hazardous or toxic substances or
physical agents to which the employee is exposed in the workplace;

) the nature of the operations that could result in
exposure to hazardous or toxic substances or physical agents [,] as
well as any necessary handling or hygienic practices or precautions;
and

) the location, purpose, proper use, and limitations of
personal protective equipment used in the workplace.

Sec. 3. AS 18.60.067(a) is amended to read:

(@) An employer shall make available to an employee on request a
-3- CSHB 319 (L&C)
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copy of the most recent OSHA form 20 or equivalent written information
for a toxic or hazardous substance or for a physical agent to which
the employee may be exposed. IT the employer dcrs not have the copy
or information requested, the employer shall request a copy from the
department or the manufacturer of the substance within three state

government working days after receiving the request.

* Sec. 4. AS T8.60.068 1is amended to read:

Sec. 18.60.068. POSTING OF INFORMATION IN WORKPLACE. (@) The
department snail print and make available to employers posters that
contain notice of the provisions of this chapter relating to toxic and
hazardous substances and physical agents.

(b) An employer whose employees are or may be exposed 1in
workplace to a toxic or hazardous substance or a physical agent shall
display the following information in a manner designed to notify the
employees:

(1) a poster printed by the department under (a) of this
section; and
(2 an OSHA form 20 or equivalent information for each
toxic or hazardous substance and for each physical agent to which an
employee may be exposed in the workplace
(A) under normal conditions of work; or
(B) during a reasonably foreseeable emergency,includ-
ing equipment failure and rupture of containers.

(c) Instead of posting the information required under (b)(2) of
this section, an employer may post a list of the chemical name and
product name of each toxic or hazardous substance and each physical

agent to which an employee may be exposed in the workplace, together
with an 1identification of a location, in or near the workplace and

accessible to employees, where an employee may inspect the information

CSHB 319 (L&C) -4-
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listed under (b)(2) of this section.
Sec. 5. AS 18.60.105(a)(1l) 1is amended to read:

(1) "be exposed™ means to ingest, inhale, or absorb through
the skin or eyes a substance or physical agent, or fumes or other
potentially harmful aspect of a substance or physical agent;

Sec. 6. AS 18.60.105(a) 1is amended by adding a new paragraph to read:

(11) "physical agent™ means "physical agent™ as def
the department by regulation; the department shall initially define
the term to 1include only physical agents listed in the 1984 - 1985
edition of "Threshold Limit Values for Chemical Substances and Phys—
ical Agents in the Work Environment™ published by the American Confer —
ence of Governmental Industrial Hygienists, and shall amend the defi—
nition to include physical agents listed in future editions as they
are published; but "physical agent” does not 1incluae an agent the
exposure to which, because of the agent®"s low dosage, does not pose a
health hazard.

Sec. 7. AS 13.60.105(b) 1is amended to read:

(b) In AS 18.60.030(14), 18.60.065 - 18.60.068, and 18.60.1

(@) (9)

€Y "employee™ means a person who works for an employer,
but not in a place used primarily as a personal residence;

@) "employer™ means a person, including the state and a
political subdivision of the state, who has one or more employees
working in a place not used primarily as a personal residence;

3) "health hazard" means a substance or physical agent
capable of causing acute or chronic a<h*e-se effeccs to health;

4) "workplace™ means a place of employment other than a

place used primarily as a personal residence.

* Sec. 8. Notwithstanding the amendments to AS 18.60.068 made by sec. 4

-5- CSHB 319 (L&C)



of this Act, the department may continue to use existing posters until the

next printing of the posters.
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Bill NO. touse-gitn no. 319 Date April 4, 1985

title

"An Act relating to physical agents." (:Ol]taCt: Richard Arab
465-4856

Eileen Plate
465-2700

Under existing law, employers are required to provide information and

training to employees on certain toxic and hazardous substances. House
Bill No. 319 seeks to expand the "Right-to-Know™ law to include physical *
agents.

Physical agents are defined as those listed in the "Threshold Limit
Values for Chemical Substances and Physical Agents in the Work Environ—
ment"” as published by the American Conference of Governmental Industrial
Hygienists. The latest edition of this publication lists the following
physical agents:

- Heat Stress

- lonizing Radiation

- Lasers

- Noise

- Impulse or Impact Noise

- RF/Microwave Radiation
- Ultraviolet Radiation

- Airborne Upper Sonic and Ultrasoi.ic Acoustic Radiation
- Cold Stress
- Hand-Arm (Segmental) Vibration

Exposure to physical agents can result in permanent disabilities, such

as deafness. Often employers and employees are not aware of the harmful
effects of a particular physical hazard present in the workplace, and
the training and information requirements provided in this bill would
assist in filling this void. This would, 1in turn, effect implementation
of protective measures by the employer to safeguard employees, as well
as provide employees with an understanding of the importance of follow—
ing safe and healthful work practices.

As part of its Occupational Safety and Health program, the Department of
Lauor enforces regulations to pmtect employees from certain physical
hazards (ionizing radiation, lasers, noise, RF/microwave radiation, and
ultraviolet radiation). The information and training requirements of
this bill would, therefore, enhance the Department®"s efforts to protect
Alaska®s workers.

The Department would offer one additional amendment to AS 18.60 to incor—

porate physical agents into the definition of "be exposed” currently set
out in AS 18.60.105(a)(1), as follows:

AS 18.60.105(a)(1) is amended to read:
(1) "be exposed" means to ingest, inhole, or absorb through

the skin or eyes a substance, or fumes or othee potentially
harmful aspect of a substance or physical agent;

POSITION PAPER/Department dildar



Position Paper 2 - HB 319

The Department of Labor supports House Bill No. 319. It will not have a

fiscal impact on the Department.

APPROVED:

Commissioner
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Radiation victims remain uncertain about the extent of damage and what future holds
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WORKER RIGHT TO KNOW AMENDMENTS

HB 319 amends the "worker right to know" statutes to include physical
agents with ether toxic and hazardous substances about which employers
must inform their employees.

The existing statute (AS 18.60) directs the Department of Labor to pre—
pare for employers, information data sheets on hazardous and toxic mate—
rials to which employees! may be exposed in the workplace. Information
which 1is compiled by the Department is transmitted to the workers through
the employers, includes: description of the substantiated effects of the
substance, known threshold levels where effects occur, activities and
situations where the substances are encountered and practices, lechnology
and preventative measures which are available to the workers which will
reduce or eliminate the negative impacts of the substance.

These notification and educational efforts, organized by the Department
were instituted with the enactment of the right to know legislation (SB 79)
in 1983 which was supported by industry, labor, environmental and health
groups and interests.

Physical agents, which would be subject to these informational require—
ments with passage of these amendments, are those identified by the
American Conference of Governmental Industrial Hygenists (ACGIH) and
include:

lonizing radiation (X-ray)

Heat and Cold Stress

Impulsive and Impact Noise

Radiofrequency, microwave, ultraviolet, and
infrared radiation

Lasars

Hand-arm (segmented) vibration

Physical agents often are not recognized as dangerous substances. With
enactment of this bill's amendments industrial accidents will be reduced in
number and severity. For example, accidents such as the microwave
exposure at Clear Air Force Station may be avoided if workers are better
informed of the substances to which they may be exposed and are aware of
preventative and safety precautions. Many occupations are not readily
associated with exposure to dangerous levels of physical agents. Welders
and pipe fitters for example are often exposed to hazardous exposures of
ionizing radiation (x-rays) when examining welds and joints.

It is anticipated there will be little or no fiscal impact as a function of
these amendments to the right to know statute. The Department of Labor
will essentially be editing information from national organizations relating to
health and safety in the workplace, including the ACGIH, the Center for
Disease Control, and Occupational Safety and Health Administration

(OSHA).



AMENDMENT #1

Offered in the HOUSE By Pourchot

To: HB 319

Page 5, after line 1: Insert a new bill section to read:
"* Sec. 5. AS 18.60.105(Ca)(1l) 1is amended to read:
(¢H) "be exposed® means to ingest, 1inhale, or absorb through
the skin or eyes a substance or physical agent, or fumes or other

potentially harmful aspect of a substance or physical agent.”

Renumber remaining sections.

-1- 4/9/85



AMENDMENT #2
Offered in the HOUSE By Pourchot
To- HB 319
Page 5, lines 3-6: Delete all material and insert

"(11D) "physical agent®™ means “physical agent®™ as defined by
the department by regulat."on; the department shall initially define
the term to 1include only physical agents listed 1in the 1984 - 1985
edition of “Threshold Limit Values for Chemical Substances and
Physical Agents in the Work Environment®™ published by the American
Conference of Governmental Industrial Hygienists, and shall amend the
definition to 1include physical agents listed 1in future editions as

they are published;

-1 4/9/85
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aE==ESE\TATIVE
PAT POURCHOT

HOUSE r 'NANCE COMMITTEE
COMMITTEE ON OIL AND GAS

J)oust of ftcprcscnttttucs

MEMORANDUM
DATE: March 28, 1985
T0: Representative Mike Navar-
Chair, House Labor and C ommittee
FROM: Representative Pat Pourch
SUBJECT: HB 319, Worker Right-to-Know, Physical Agents in the
Workplace

This bill amends the 1983 "right-to-know" which required employees to
provide information and training to employees on hazardous and toxic
substances in the workplace. This bill would require the same information
and training for certain speci. t potentially hazardous "physical agents"
such as x-rays, microwaves, and noise.

It is my sense that this is not a controversial measure - we fought the
major battles on right-to-know in 1983. No new requirements are included
in the bill, only several more health hazards.

Let me emphasize that the burden of providing original information will fall
to the Department of Labor and not to individual employers. It is my
understanding that the Department is preparing a zero fiscal note, as the
information for the needed safety data sheets is largely available and rnly
in need of editing.

I would most appreciate your early consideration of this bill. If I and my
staff can help you and the committee in any manner, please let me know.

Thank you for your assistance.

PJP: RJR: jl
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This book is fully protected by copyrignt and no
part ol it may be reproduced in any lorm, by print,
photoprint, microfilm, or any other means without
written permission.

Any comments or questions regarding these limits,
or requests to reprint should be addressed to:

Executive Secretary

American Conference ol Governmental
Industrial Hygienists

6500 Glenway Ave., Bldg. D-5

Cincinnati. OH 45211: (513) 661-7881
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FRAE
AYICL AGENIS

These threshold limit values refer to levels ol phys-
ical agents and represent conditions under which it is
believed that nearly all workers may be repeatedly ex-
posed day alter day without adverse eflect. Because
ol wide variations in individual susceptibility, expo-
sure ol an occasional indivioual at. or even below, the
threshold limit may not prevent annoyance, aggrava-
tion ol a pre-existing condition, or physiological dam-
age.

These threshold limits are based on the best avail-
able information from industrial experience, (rom ex-
perimental human and animal studies, and when pos-
sible. from acombination ol the three.

These limits are inte; ed lor use in the practice ol
industrial hygiene and s> juld be interpreted and ap-
plied only by a person trained in this discipline. They
are not intended lor use. or lor modification lor use.
(1) in the evaluation or control ol the levels ol physi-
cal agents in the community. (2) as proof or disproof
of an existing physical disability, or (3) for adoption
by countries whose working conditions differ Irom
those in the United States of America.

These values are reviewed annually by the Com-
mittee on Threshold Limits lor Physical Agents (or re-
visions or additions, as further information becomes
available.

Notice ol Intent — At the beginning or each year,
proposed actions ol the Committee lor the forthcom-
ing year are issued in the lorm ol a "Notice ol Intent."
This notice provides not only an opportunity lor com-
ment, but solicits suggestions ol physical agents to
be added to the list. The suggestions should be ac-
companied by substantiating evidence.

As Legislative Code — The conference recognizes
that the Threshold Limit Values may be adopted in
legislative codes and regulations. Il so used, the in-
tent ol the concepts contained in the Preface should
be maintained and provisions should be made to
keep the list current.

67



THESOD UMT VALLES
HEAT STRESS

These Threshold Limit Values refer to heat stress
conditions under which it is believed that nearly all
workers may be repeatedly exposed without adverse
health effects. The TLVs shown in Table 1 are based
on the assumption that nearly all acclimatized, fully
clothed workers with adequate water and salt intake
should be able to function effectively under the given
working conditions without exceeding a deep body
temperature of 38:C."- &

Since measurement of deep body temperature is
impractical for monitoring the workers' heat load, the
measurement of environmental factors is required
which most nearly correlate with deep body tempera-
ture and other physiological responses to heat. At the
present time Wet Bulb Globe Temperature Index
(WBGT) is the simplest and most suitable technique
to measure the environmental factors. WBGT values
are calculated by the following equations:

1. Qutdoors with solar load:
VWBGT=0.7 NAB+0.2 GI'+0.1 B

2. Indoors or Qutdoors with no solar load:
VWBGT=0.7 N\B+10.3 GI'
where:

VABGT = Wt Bulb Gloke Tenrperature Index
NAB = Natural Wet-Bulb Tenerature
0B= Qy-Bub Tt
GT' = Gabe Tenperature
The determination of WBGT requires the use ol a
black globe thermometer, a natural (static) wet-bulb
thermometer, and a dry-bulb thermometer.

Higher heat exposures than shown in Table 1 are
permissible if the workers have been undergoing
medical surveillance and it has been established that
they are more tolerant to work in heat than the
average worker. Workers should not be permitted lo
continue their work when their deep body tempera-
ture exceeds 38.0:C.

EVALUATION AND CONTROL
.. Measurement ol the Environment

The instruments required are adry-bulb. a natural
wet-bulb. a globe thermometer, end a Stand. The
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TABE 1
Permissible Het Bxposure Threshold Lirit Values
(Values are given in °C \ABGT)

Work Loed

Work — Rest Reginen Ligt Moderate Heawy
Continuous wo. 'k 30.0 26.7 25.0
75%Work —

25% Rest. Exch hour 30.6 28.0 25.9
50%Work — ¢

50% Rest. Bach hour 31.4 29.4 27.9
25%Work —

75% Rest. Baoch hour 32.2 311 30.0

measurement ol the environmental factors shall be
performed as follows:

A. The range ol the dry and the natural wet bulb ther-
mometer snail be -5 C to 50'C with an accuracy ol
c0.5'C. The dry bulb thermometer must be shielded
Irom the sun and the other radiant surfaces of the en-
vironment without restricting the airflow around the
bulb. The wick ol the natural wet-bulb thermometer
shall be kept wet with distilled water for at least 1/2
hour before the temperature reading is made. It is not
enough to immerse the other end ol the wick into a
reservoir of distilled water and wait until the whole
wick becomes wet by capillanty. The wick shall be
wetted by direct application of water from a syringe
1/2 hour before eac.. reading. The wick shall extend
over the bulb of the thermometer, covering the stem
about one additional bulb length. The wick should
always be clean and new wicks should be washed be-
fore using.

B. A globe thermometer, consisting of a 15 cm. (6-
inch) diameter hollow copper sphere painted on the
outside with a matte black finish or equivalent. shal<
be used. The bulb or sensor of a thermometer (range
-5:C to 100 C with an accuracy of r0.5'C) must be
fixed in the center ol the sphere. The globe thermom-
eter shall be exposed at least 25 minutes before it is

read.
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counled as rest time when additional rest allowance
must be given because of high environmental temper-
atures.
n ViradSt g i

During the hot season or when the worker is ex-
posed to artificially generated heat, drinking water
shall be made available to the workers in such a way
that they are stimulated to frequently drink small
amounts, i.e., one cup every 15-20 minutes (about
150 ml or 1/4 pint).

The water shall be kept reasonably cool (10615°C
or 50.0°-60.0"F) and shall be placed close to the
workplace so that the worker can reach it without
abandoning the work area.

The workers should be encouraged to salt their
food abundantly during the hot season and particu-
larly vji ring hot spells. If the workers are uriacclima-
tized. salted drinking water shall be made available m
a concentration of 0.1% (1g NaCl to 1.0 liter or 1 level
tablespoon of salt to 15 quarts of water). The added
salt shall be completely dissolved before the water s
distributed, and the water shall L" Vent reasonably
cool.

v. @rOaEios

A. C|0'[h|ﬂg The permissible heat exposure TLVs are
valid fOr light summer clothing as customarily worn
by workers when working under hot environmental
conditions. If special cothmg is required for perform-
ing a particular job and this clothing is heavier or it
impedes sweat evaporation or has higher insulation
value, the worker's heat tolerance is reduced, and the
permissible heat exposure limits indicated in Table 1
and Figure 1are not applicable. For each job catego-
ry where special clothing is required, the permissible
heat exposure limit shall be et .ablished by an export.

B. Acclimatization and Fitness: Acclimatization to
heat involves a series of physiological and psycholog-
ical adjustments that occur in an individual during his
first week of exposure to hot environmental condi-
tions. The recommended heat stress TLVs are valid
for acclimated workers who are physically fit. Extra
caution must be employed when unacclimated or
physically un-fit workers must be exposed to heat
stress conditions.

Reftnncii:

1. Health Factor "wived in Working Under Conditions ot Heat Stress.
WHO Teomt  Report Series No. 4 12(1969).
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2. OuUi-Oobo*. F. N. ind A Hiruehal: Devel missibl
Heat Exposure Limits Ior Occupational Work. ﬁ%ouma
5(9):57-62 (Sept. . 1973

3. Minir 0 Pr v ntion CasuaJtes in Mari ruﬂs
Eéat@ § & % \nudenoe atesrgﬁ(JQ
resses in Other Traini egones Researcn ReportNo. 4.
Contract No. MR 005.01-0001.01. Naval Medical i X
Bethesda. MO (Feb. 21, 1961). Publishedlin Ivlltary '\)Ealcme
126/44).261-272 (April 1961) .
4. Minird., D, Heat Casualties in. the Na
w%&&s&n 5156? vutf'l 03 on?\e éﬁ Usevglaﬂ%
he Temperature In e Research Report No. 7. Conlract
No. MR 005.01-0001.01, Naval Medical Researcn Institute, Beines-
da MO (March 12. 1964). .
5. Atiind. Prr-Olof and Keara Rocini: Tedbook ol Wo'k Physiology.

McGraw-Hill Book Co.. New York. San Francisco (1970).

6. Ergonomics Guide Em nt ol lyetabolic and Cardiac Costs ol
ggscahWork 32,560 (1971).
7. eowrements or Work. Research Progress Report

No. 30 Purdue Farm Cardac Protect, Agricultural Experiment Sta-
tion, West Lalayette. IN (1961). .

3. Qumin, J. V. G A. and R Pawmora: Energy Work and Leisure.
Hemermenn Educational Books. Ltd.. London (1967).

9 Ithmsna, G E.. A. Muller and H Spltzer Der Kalorienbedart Le
Gewerblicher Arbeit. Af’\geltsthSI 14; 166 (1950).

IONZNG RADATION

The Committee accepts the philosophy and recom-
mendations of the National Council on Radiation Pro-
tection and Measurements (NCRP) for the ionizing ra-
diation TLV. The NCRP is charted by Congress to. in
part, collect, analyze, develop and disseminate infor-
mation and recommendations about protection
against radiation and about radiation measurements,
guantities and units, including development of basic
concepts in these areas. NCRP Report No. 39 pro-
vides basic philosophy and concepts leading to pro-
tection criteria established in the same report." Other
NCRP reports address specific areas of radiation pro-
tection and, collectively, provide an excellent basis
for establishing a sound program for radiation con-
trol. The Committee recommends the listed refer-
ences as substantative documentation of a sound
basis for ionizing radiation protection. The committee
also strongly recommends that all exposures to ioniz-
ing radiations be kept as low as reasonably achiev-
able within the stated guidance.

Rehrtr.cis:
1 ]Sl%s)eRadiaﬁm Protection Qritefia NoRP Report No. 39 (January 1S
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2. Mitimum Perrissible Body Burdens end Mitimum Permissible
centnnons of |r|onuc|%)g;,m ,&w ende In Witer lor (Ecwpatlonal -
POSUE. Netional Bureaui ol Standards Hanooook 69. (June 5,1959),
wmAd%m | (August 1963). Available as NCRP Report No. 22.

The above documents, as well as information on nu-
merous other NCRP Reports addressing specific sub-
jects in ionizing radiation protection are available
from: NCRP Publications, PO Box 30175. Washing-
ton. DC 20014.

LASERS

The threshold limit values are lor exposure to laser
radiation under conditions to which nearly all workers
may be exposed without adverse effects. The values
should be used as guides in the control of exposures
and should not be regarded as fine lines between safe
and dangerous levels. They are based on the best
available information from experimental studies.

Limiting Apertures

The TLVs expressed as radiant exposure or irra-
diance in this section may be averaged over an aper-
ture of 1 mm except for TLVs for the eye in the spec-
tral range of 400-1400 nm, which should be averaged
over a 7 mm limiting aperture (pupil); and except for
all TLVs for wavelengths between 0.1-14 mm where
the limiting aperture is 10 mm. No modification of the
TLVs is permitted for pupil sizes less than 7 mm.

The TLVs for "extended sources" apply to sources
which subtend an angle greater than @ (Table 7)
which varies with exposure time. This angle is N0t the
beam divergence of the source.

Correction FactorsAand B +c, and C,)

The TLVs l0f ocular exposure in Tables 4 and 5
are to be used as givnn for all wavelength ranges. The
TLVs for wavelengths between 700 nm and 1049 nm
are to be increased by a uniformly extrapolated factor
(C,) as shown in Figure 2. Between 1049 nm and 1400
nm. the TLV has been increased by a factor (C,) of
five. For certai.. exposure times at wavelengths be-
tween 550 nm and 700 nm, correction factor (C,)
must be applied.

The TLVs for skin exposure are given in Table 6.
The TLVs are to be increased by a factor (C,) as
shown in Figure 2 for wavelengths between 700 nm
and 1400 nm. To aid in the determination of TLVs for
exposure durations requiring calculations of fraction-
al powers Figures 3. 4, 5and 6 may be used.
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Repetitively Pulsed Lasers

Since there are few experimental data for multiple
pulses, caution must be used in the evaluation of
such exposures. The protection standards for irra-
diance or radiant exposure in multiple pulse trains
have the following limitations;

(1) The exposure from any single pulse in the train
is limited to the protection standard for a single com-
parable pulse.

(2) The average irradiance for a group of pulses is
limited to the protection standard as given in Tables
4, 5, or 7 of a single pulse of the same duration as the
entire pulse group.

(3) When the Instantaneous Pulse Repetition Fre-
quency (PRF) of any pulses within a train exceeds
one. the protection standard applicable to each pulse
is reduced as shown in Figure 6 lor pulse durations
less than 1Q-* second. For pulses of greater duration,
the following formula should be followed:

e. @&{single pulsey,  Stanchrd (puise )
SandardU train ) --------- I-------
where
n = nubar of pulses in train
t - duration of a single pulse in the train
Stancard (nr) = protection standard of ore pulse
having a duration equal to nr sec-
onds.

Wav«Unglh (nm)

Figure 2 — TLV correction tacior fork = 700 - 1400 nm*

"Foi A= 700 - 1049 nm. C, = l0"""-"4- ‘"
Fork = 1050 - 1400 nm. C, =5

7



NOISE

These threshold limit values reter to sound pres-
sure levels and durations of exposure that represent
conditions under wnich it is believed that nearly all
workers may be repeatedly exposed without adverse
effect on their ability to hear and understand normal
speech. Prior to 1979, the medical profession had de-
fined hearing impairment as an average hearing
threshold level in excess of 25 decibels (ANSI-S3.6-
1969) at 500, 1000, and 2000 Hz, and the limits which
are given have been established to provent a hearing
loss in excess of this level."I The values should be
used as guides in the control of noise exposure and.
due to individual susceptibility, should not be regard-
ed as fine lines between safe and dangerous levels.

It should be recognized that the application of the
TLV for noise will not protect all workers from the ad-
verse effects of noise exposure. A hearing conserva-
tion program with audiometric testing is necessary
when workers are exposed to noise at or above the
TLV levels.

Continuous or Intermittent

The sound level shall be determined by a sound
level meter, conforming as a minimum to the require-
ments of the American National Standard Specifica-
tion for Sound Level Meters, S1.4 (1971) Type " 2A,
and set to use the A-weighted network with slow
meter response. Duration of exposure shail not ex-
ceed that shown in Table 8.

These values apply to totalduration of exposure
per working day regardless of whether this is one
continuous exposure or a number of short-term expo-
sures and does include ihe impact and impulsive type
ot noise that contributes to the sound level meter
reading at slow response.

When the daily noise exposure is composed of two
or more periods of noise exposure of different levels,
their combined el'ect should be considered, rather
than the individual effect of each. If the sum of the
following fractions:

exceeds unity, then, the mixed exposure should be
considered to exceed the threshold limit value, Ci in-

«In 1979. the Amman Academy ol Ophdiaimology ana Otolargyngotogy
(AA00) included 3000 Hr intheir haarmg impairment tormuia.

&

Table 8
Threshold Linit Values
Duration per Day Sound Lewd
Hours dBAf
16 80
8 85
4 90
2 95
1 100
112 105
114 110
1/8 115-

fSound level in decibels are measured on a sound level meter, conform-
ing as @aminimum to tne reguirements ol m« American National Stan-
dard Speal'unon lor Sound Level Meters. S>.4 (1971) Type S2A, and
set to use the A-wexjnted network with slow meter response.

*No exposure to continuous or intermittent in excess ol 115 dBA

dicates the total duration of exposure at a specific
noise level, and Ti indicates the total duration of ex-
posure permitted at that level. All on-the-|ob noise ex-
posures of 80 dBA or greater shall be used in the
above calculations.

IMAULSVE CR IMPACT NOISE

It is recommended that exposure to impulsive or
impact noise shall not exceed the limits listed in
Table 9 or taken from Figure 7. No exposures in ex-
cess of 140 decibels peak sound pressure level are
permitted. Impulsive or impact noise is considered to
be those variations in noise levels that involve max-
ima at intervals of greater than one per second.
Where the intervals are less than one second, it
should be considered continuous.

Table 9
Threshald Lirit Values Inulsive or Inrpect Noise

Sound Led Permritted Nunoer of Impulses or
daB’ Inpacts per cay
140 100
130 1000
120 10,000

** Decibels pesk sound pressure level, re 20 iiPa
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NUMIII Of IMPUISIS 01 IMFaCM M« OAT(N)
Foure 7 — Threshald Linit \Alues for Inpuise/inyed floise.

RADICARELENCY/MICRONAVE RADIATION

These Threshold Limit Values (TLVs) refer to ra-
diofrequency (RF) and microwave radiation in the fre-
quency range from 10 kHz to 300 GHz. and represent
conditions under which it is believeo woikers may be
repeatedly exposed without adverse health effects.
The TLVs shown in Table 10 are selected to limit the
average whole body specific absorption rate (SAR) to
0.4 W/kg in any six minutes (0.1 hr) period for 3 MHz
to 300 GHz. see Figure 8. Between 10 kHz and 3 MHz
the average whole body SAR is still limited to 0.4
W/kg, but the plateau at 100 mW/cm! was set to pro-
tect against shock and burn hazards.

Since it is usually impractical to measure the SAR.
the TLVs are expressed in units that are measurable,
viz. squares of the electric and magnetic field
strengths, averaged over any 0.1 hour period. This
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For example, for frequencies from 3 to 30 MHz. the
equivalent power density can be increased by a
factor of 10 up to a limit of 100 mW/cm2, if it can
be assured that exposed individuals are not incon-
tact with the ground plate.

6. At frequencies below 30 MHz, ungrounded objects
such as vehicles, fences, etc.. can strongly couple
to RF fields. For field strengths near the TLV.
shock and bum hazards can exist. Care should be
taken to eliminate ungrounded objects, to ground
such objects, or use insulated gloves when un-
grounded objects must be handled.

7. No measurement should be made within 5 cm of
any object.

8. All exposures should be limited to a maximum
(peak) electric fielo intensity of 100 kV/m.

UTRMAET RADIATIONF

These threshold limit values refer to ultraviolet ra-
diation in the spectral region between 200 and 400
nm and represent conditions under which it is be-
lieved that nearly all workers may be repeatedly ex-
posed without adverse effect. These values for expo-
sure of the eye or the skin apply to ultraviolet
radiation from arcs, gas, and vapor discharges, fluo-
rescent. and incandescent sources, and solar radia-
tion. but do not apply to ultraviolet lasers." These val-
ues do not apply to ultraviolet radiation exposure of
photosensitive individuals or of individual concomi-
tantly exposed to photosensitizing agents.'"" These
values should be used as guides in the control ol ex-
posure to continuous sources where the exposure
duration shall not be less than 0.1 sec.

These values should be used as guides in the con-
trol of exposure to ultraviolet sources and should not
be regarded as a fine line between safe and danger-
ous levels.

Recommended Values:

The threshold limit value for occupational expo-
sure to ultraviolet radiation incident upon skin or eye
where irradiance values are known and exposure time
is controlled are as follows:

1. For the near ultraviolet spectral region (320 to 400
nm) total irradiance incident upon the unprotected

"See Laser TL\s.
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skin or eye should not exceed 1 mW/cm2 for
periods greater than 103 seconds (approximately
16 minutes) and for exposure times less than 103
seconds should not exceed one J/cm2.

2. For the actinic ultraviolet spectral region (200 —
3i£ nm), radiant exposure incident upon the un-
protected skin or eye should not exceed the values
given in Table 11 within 1i 8-hour period.

3. To determine the effective irradiance of a broad-
band source weighted against the peak of the
spectral effectiveness curve (270 nm), the follow-
ing weighting formula should be used:

= X Sx
where
E, = effective irmadiance relative to a nonochromet-
ic source at 270 rmin W/om (J/s/c)
spectral irradiance in VW/on2/im
relative spectral effectiveness (unitless)
= band width in nanometers

E
Sk

WAVE LENGTH INANOMETERSI
FK\]JE 9 — Threshold Limit Values lor Ultraviolet Radiation
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Relative
Spectral
Wael TV Effectiveness
(nm) (mi/enR) Sk
200 100 0.03
210 "1 0.075
220 i 0.12
230 16 0.19
240 10 0.30
250 7.0 0.43
254 6.0 0.5
260 4.6 0.65
270 3.0 1.0
280 3.4 0.88
290 4.7 0.64
300 10 0.30
305 50 0.06
310 200 0.015
315 1000 0.003
*See User TLVs.
TAHRE 12
Permissible Ultraviolet Exposures
Effective Irradiance,
E,,(MW/cm?2)

4. Permissible exposure time in seconds for expo-
sure to actinic ultraviolet radiation incident upon
the unprotected skin or eye may be computed by
dividing 0.003 J/cm2 by E” in W/cm2 The expo-
sure time may also be determined using Table 12
which provides exposure times corresponding to
effective irradiances in W/cm2.

5. All the pioceding TLVs for ultraviolet energy apply
to source.” which subtend an angle less than 80*.
Sources which subtend a greater angle need to be
measured only over an angle of 80*.

Conditioned (tanned) individuals can tolerate skin
exposure in excess of the TLV without erythen.il ef-
fects. However, such conditioning may not protect
persons against skin cancer.

Reference:

1. Snlight md MM, Fizperrick € al, B Univ. ol Tokyo Press.
Tokyo. Japan (1974).

NONCE OF INTENOED GHANGES
(for 1984-85)

These physical agents, with their corresponding
values, comprise those for which either a limit has
been proposed for the first time, or for which a
change in the "Adopted" listing has been proposed.
In both cases, the proposed limits should be consid-
ered trial limits that will remain in the listing for a
period of at least one year. If after one year no evi-
dence comes to light that questions the appropriate-
ness of the values herein the values will be reconsi-
dered for the "Adopted" list.

NONCE OF INTENT TO ESTARISH
THEHOD UMT \ALES

LASS

It is proposed that the following footnote be added
to Table 6 (Threshold Limit Value for Skin Exposure
from a Laser Beam).

The IR-B and IR-C exposures to skin surface areas
A(cm2 exceeding 1000 cm2 the TLV is

(100,000/A) « (MW/cm2);

for areas greater than 10,000 cm2, the TLV is 10
mW/cm2

LIGHT AND NEAR-INFRARED RADIATICN

These Threshold Limit Values refer to visible and
near-inlrared radiation in the wavelength range of 400

%



1400
S, BXe te B4e AXE 10 mj s cm-* (tS 10*s) (5a)
1400
~jiExe BX* AXS VW cm2 (tS 10* S) (5b)

For a source where the blue light weighted irra-
diance E (blue) exceeds 1(iW « cm-' is the maxi-
mum permissible exposure duration t,<x in sec-
onds is:

L,, =10mJ e« cm-1E (blue) ©6)

3. Infrared Radiation: To avoid possible delayed ef-
fects upon the lens of the eye (cataractogenesis),
the infrared radiation (\ > 770 nm) should be lim-
ited to 10 mWecrn-*. For an infrared heat lamp or
any near-infrared source where a strong visual
stimulus is absent, the near infrared (770-1400 nm)
radiance as viewed by the eye should be limited to:

140
ANLx-HS 0.6/a N*

for extended duration viewing conditions. This
limit is based upon a7 mm pupil diameter.

AIRBORNE UPPER SONIC AND ULTRASONIC ACOUSTIC
RADIATION

These threshold limit values refer to sound pres-
sure levels that represent conditions under which it is
believed that nearly all workers may be repeatedly ex-
posed without adverse effect. The values listed in
Table 14 should be used as guides in the control of
noise exposure and, due to individual susceptibility,
should not be regarded as fine lines beL. n safe and
dangerous levels. The levels for the third octave
bands centered below 20 kHz are below those which
cause subjective effects. Those levels for 1/3 octaves
above 20 kHz are for prevention of possible hearing
losses from subharmonics of these frequencies.

‘ Formulae (1) and (7) are empinual and are not. strictly speaking, di-
mensionally correct. To meke the formulae dimensionally correct, one
would have to insert a dimensional correction lactor k in the ngnt hand
numerator in eacn formula. For formula (1) this would be k, = 1 W e
rad « s'i/(cm; « sr), and lor formula (7) k. =t We radllcm' « sr).

%

Table 14
Permissible Uttrasound Bxposure Levels

Md-Fequercy of
Third-Cotave Bard Qe-Thrd Octave — Bard Lewdl

kK indBre 20 Pa
10 80
12.5 80
16 80
20 105
25 110
31.5 115
40 115
50 115

COLD STRESS

These Threshold Limit Values (TLVs) are intended
to protect workers from the severest effects of cold
stress (hypothermia) and cold injury and to describe
exposures to cold working conditions under which it
is believed that nearly all workers can be repeatedly
exposed without advprse health effects. The TLV ob-
jective is to prevent the deep body core temperature
from falling below 36’C and to prevent cold miury to
body extremities. Deep body temperature is the core
temperature of the body as determined by rectal tem-
perature measurements. For a single, occasional ex-
posuie to a cold environment a drop in core tempera-
ture of no lower than 35'C should be permitted. In
addition to provisions for total body protection, the
TLV objective is to protect all parts of the body with
emphasis on hands, feet and head from cold injury.

Introduction to Cold Stress

Fatal exposures to cold among workmen have al-
most always resulted from accidental exposures in-
volving failure to escape from low environmental air
temperatures or from immersion in low temperature
water. The single most important aspect of life-
threatening hypothermia is the fall in the deep core
temperature of the body. The clinical presentations of
victims of hypothermia are shown in Table 15 (taken
from Dembert in AFP, January 1982). Workmen
should be piotected am expoure to cold so that the
deep core temperature does not fall below 36'C

%



TAHE 18
Wind Gill Godling Rate Effects*

Wird Chill Rates
(Watts/rmi2/hr) Comrents/Effects
700 Conditions  corsidered  conrfortable

when dressed for skiing.

1200 Conditions no longer pleasant for out-
door activities on overcast days.

1400 Conditions no longer pleasant for out-
door activities on sunny days.

1600 Freezing of exposed skin begirs for
most people depending on the degree
of activity and the anount of sunshire.

2300 Conditiors for outdoor travel such as
walking becone dangerous.
areas of the face freeze in less then 1
rrinute for the average person.

2700 Bxposed flesh will freeze within helf a
minute for the average person.

*From Canadian Department ol ihe Environment. Atmospheric Environ-
ment Service.

Work-Warming Regimen

If work is performed continuously in the cold at an
equivalent chill temperature (ECT) or below -7°C
(20°F) heated warming shelters (tents, cabins, rest
rooms, etc.) shall be made available nearby and the
workers should be encouraged to use these shelters
at regular intervals, the frequency depending on the
severity of the environmental exposure. The onset of
heavy shivering, frostnip. the feeling of excessive fa-
tigue, drowsiness, irritability, or euphoria, are indica-
tions for immediate return to the shelter. When enter-
ing the heated shelter the outerlayer of clothing shall
be removed and the remainder of the clothing
loosened to permit'sweat evaporation or a change of
dry work clothing provided. A change nf dry work
clothing shall be provided as necessary to prevent
workers from returning to their work with wet cloth-
ing. Dehydration, or the loss of body fluids occurs in-
sidiously in the cold environment and may increase
the susceptibility of the worker to cold injury due lo a
significant change in blood flow to the extremities.
Warm sweet drinks and soups should be provided at
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the work site to provide caloric intake and fluid vol-
ume. The intake of coffee should be limited because
of a diuretic and circulatory effect.

For work practices at or below -!125C (10’F) ECT
the following shail apply:

1. The worker shall be under constant protective ob-
servation (buddy system or supervision).

2. The work rate should not be so high as to cause
heavy sv/eating that will result in wet clothing: if
heaw work must be done, rest periods must be
taken in heated shelters and opportunity for
changing into dry clothing shall be provided.

3. New employees shall not be required to work full-
time in cold in the first days until they become ac-
customed to the working conditions and required
protective ciothing.

4. The weight and bulkiness of clothing shall be in-
cluded in estimating the required work perfor-
mance and weights to be lifted by the worker.

5. The work shall be arranged in such a way that sit-
ting still or standing still for long periods is min-
imized. Unprotected metal chair seats shall not be
used. The worker should be protected from dralts
to the greatest extent possible.

6. The workers shall be instructed in safety and
health procedures. The training program shall in-
clude as a minimum instruction in:

a. Proper rewarming procedures and appropriate
first aid treatment.

. Proper clothing practices.

Proper eating and drinking habits.

Recognition of impending frostbite.

. Recognition signs and symptoms of impending

hypothermia or excessive cooling of the body
even when shivering does not occur.

® oo T

f. Safe work practices.

Special Workplace Recommendations

Special design requirements for refrigerator
rooms include the following:
1. In refrigerator rooms, the air velocity should be
minimized as much as possible and should not ex-

ceed 1meter/sec (200 fpm) at the job site. This can
be achieved by properly designed air distribution

systems.
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2. Special wind protective clothing shall be provided
based upon existing air velocities to which
workers are exposed.

Special caution shall be excercised when working
with toxic substances and when workers are exposed
to vibration. Cold exposure may require reduced ex-
posure limits.

Eye protection for workers employed out-of-doors
in a snow and/or :je-covered terrain shall be sup-
plied. Special safety goggles Id protect against ultra-
violet light and < 'are (which can produce temporary
conjuntivitis arW,/or temporary loss of vision) and
blowing ice crystals are required when there is an ex-
panse of snow coverage causing a potential eye ex-
posure nazard.

Workplace monitoring is required as follows:

1. Suitable thermometry should be arranged at any
workplace where the environmental temperature is
below 16°C (60'F) to enable overall compliance
with the requirements of the TLV to be maintained.

2. Whenever the air temperature at a workplace falls
below -t°C (30'F), the dry bulb temperature
should be measured and recorded at least every 4
hours.

3. In indoor workplaces, the wind speed should also
be recorded at least every 4 hours whenever the
rate of air movement exceeds 2 meters per second
(5 mph).

4. In outdoor work situations, the windspeed should
be measured and recorded together with the air
temperature whenever the air temperature is below
-rC(30"F).

5. The equivalent chill temperature shall be obtained
from Table 16 in all cases where air movement
measurements are required, and shall be recorded
with the other data whenever the equivalent chill
temperature is below -7 'C (20°F).

Employees shall be excluded from work in cold at
-1°C (30°F) or below if they are suffering from dis-
eases or taking medication which interferes with nor-
mal body temperature regulation or reduces toler-
ance to work in cold environments. Workers who are
routinely exposed to temperatures below -24°C
(-10*F) with wind speeds less than five miles per
hour, or air temperatures below -18'C (O'F) with
wind speeds above five miles per hour should be
medically certified as suitable for such exposures.
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Trauma sustained in freezing or subzero condi-
tions requires special attention because an iniurod
worker is predisposed to secondary cold injury. Spe-
cial provisions must be made to prevent hypothermia
and secondary freezing of damaged tissues in addi-
tion to providing for .>rst aid treatment.

HANO-ARM (SEGMENTAL) VIBRATION

These threshold limit values (Table 19) reler to
component accelerations levels and durations of ex-
posure that represent conditions under which it is be-
lieved that most workers may be exposed repeatedly
without progressing beyond Stage 3 of the Taylor-Pel-
mear Classification System for Vibration-induced
White Finger (VWF, also known as Raynaud's Phe-
nomenon of Occupational Origin). Since there is a
paucity of dose-response relationships for VWF, these
recommendations have been derived from epidemio-
logical data from forestry, mining, and metal working.
These values should be used as guides in the control
of hand-arm vibration exposure and because of indi-
vidual susceptibility, should not be regarded as defin-
ing a boundry between safe and dangerous levels.

It should be recognized that *he application ol the
TLV alone lor hand-arm vibration will not protect all
workers from the adverse ellects ol hand-arm vibra-
tion exposure. The use of: 1) antivibration tools. 2)
antivibration gloves, 3) proper work practices which
keep the worker's hands and remaining body warm
and also minimize the vibration coupling between the
worker and Ihe vibration tool are necessary to min-
imize vibration exposure, and 4) a conscienciousiy
applied medical surveillance program are ALL neces-
sary to rid VWF from the workplace.

Continuous, Intermittent, Impulsive, or Impact Hand-arm
Vibration

The measurement of vibration should be per-
formed in accordance with the procedures and instru-
mentation specified by the Second Draft International
Standard 1SO/OIS 5349 (1984). Guide tor the Mea-
surement and the Assessment ot Human Exposure to
Vibration Transmitted to the Hand, and summarized

below:

The acceleration of a vibration handle or work
piece should be determined in three mutually orthog-
onal directions at a point close to where vibration
enters the hand. The directions shall preferably be

il



S International ization lor i(*zation: QUICE 0r clie Mear
sureg}eri g[gﬁgﬂsessnm?olm"nﬁ(épme%%aﬁon errar&
mitted to 0. Second DS 53<0. Intemational Organization lor
Standardization. Geneva (in press. 1983).

9. Interna’{i)égglu()r ization lor Standardization: HUMar-Response \i-
bration nngg?nnstrumentatlon. Second Oralt Proposal DP 8041.
ISOTC 108/SC 3 n 59. International Organization lor Standardiza-
tion. Geneva (unpubbs' ed. 1982).

FYSICAL AAENTS UNCER STLDY

The Physical Agents Committee of ACGIH has ex-
amined the current literature and has not found suffi-
cient information to propose a TLV. However, these
agents will remain under study during the coming
year to examine new evidence indicating the need
and feasibility for establishing a proposed TLV. Com-
ments and suggestions, accompanied by substantive
documentation are solicited and should be forwarded
to the Executive Secretary. ACGIH, Documentation
summarizing the current status of the biological ef-
fects literature is available on those agents preceded
by an asterisk (*).

1. *Extremely Low Frequency (ELF) Radiation. spe-
cifically. that portion of the spectrum from Cto 300
Hz.

2. Magnetic Fields. Both pulsed and'continuous.

3. Laser Radiation. Specifically laser exposures of
less than one (1) nanosecond.

4. Vibration. whole-body.
5. Pressure Variations.
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Occupational Illnesses

1982 Survey Findings

Resuils from the 1982 survey produced an estimated 235 cases of occupational illnesses Work related illnesses
usually account forunder 5% of the total cases For 1982. the number of illness cases was 2% of all cases, as kwas
inthe prior year The total number ofwork illnesses estimated for 1982 was 25% less than the preceeding year. This
is largely a result o! the decline inmanufacturing activity, although the estimated cases went down inmost industry
divisions. Table 1-3compares the number of cases estimated for 1979 tc 1982 by type of illness The only category
to show an increase over 198l was "Poisoning™. This rise isdue largely to a single instance inwhich 15 employees
were working ina processing building with very poor ventilation: they became Ml losing consciousness ;nsome
cases.

Industry Distribution

As expected, manufacturing had the majority of illness cases with 40% of the total. This is smaller than the total
portion from prior years (52% in1981.76% in 1980). As manufacturing activitydeclined during 198land 1982. so did the
total estimated illnesses: as a result other industries appear to have a larger share of the total. This can be
misleading ifone attempts to compare the annual distributions because inmany industries, the number of cases
has declined over prior years For 1982. transportation was third in estimated illnesses, due to the incident
mentioned before. One company classified intransportation was also operating the Drocessing fecilityal which the
15 employees became WMfrom poor vertilation. Therefore, transportation®s higher ranking in 19b2 is quite unusual
Figure 1-6 illustrates the percent distribution by type of illness case and industry for 1982.

Lost Workday Cases

In 1982,4 4% of the total estimated illness cases (103 cases) resulted in lostworkdays. Roughly one third of the time
loss cases (37 cases) were inseafood processing. The total estimated number of lostworkdays due towork related
diseases was 2,290. Less than one fourth of the iost days occurred in Ihe public sector, mainly in local government.
The average number of days lost for each time loss illness case was 21 days in the private sector and 28 cjays in
government. All of the lostworkday? from occupational diseases in 1982 equal approximately one full year ofwork
for nine employees.

Use and Weakness of Survey Data

As previously mentioned, the primary purpose of the annual survey is to measure the relationship between
exposure (in hours worked) and the occurrence of recordable injuries and illnesses in different industries. The
second major product of the annual survey isan estimate of the total number of recordable injuryand illnesscases
In a survey sample based estimation procedure, events which are frequently occurring can be estimated more
accurately than those which are relatively rare in occurrence. For example, the annual survey data led to an
estimated 14 fatality cases in 1982, whereas there were 3l actual reportea work related deaths, 121% more than
estimated. Occupational illnesscases, which have historically comprised 5% or less of total cases, are also cases
estimated from the annual survey data may differ considerably from other sources such as reported Workers
Compensation cases. The main value of the survey based estimate of illness cases is not how close these
estimates approach the “actual™ experience. Rather, the value lies in the relationships which exist among the
industries and types of illnesses (as expressed in Figure 1-6) and how these relationships change from year t©
year.
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By Type ot Illiness

Alaska
1979-1982
1979
Type ol lliness
Total All llinesses 413
Occupational Skin Diseases 195
Dust Diseases ot the Lungs 4
Respiratory Conditions Due to Toxic Agents 105
Poisonmo fSvslemic rfleets nLTnxic Material! 22
<rSTsorders Due to Phvsical Aaents
Disorders Associated with Repeated Trauma 17
All Other Occupational llinesses 46

Some figures in this table were adjusted after rounding so the sum of the detail e

Figure 1-8
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Public Sector

The annual survey of occupational injuries and illnesses includes stale and bcal government operations. Federal
government, S exciudeo uorn ine scope ot the survey because it does nottll under the federal or state
Occupational Safety.ancEhealth.Jegislation, An estimated 2,258 recordable work relaTe™ mTurylfn*d™illnesscases
occurred inAlaska"s public sector in 1982. This represents a 9% increase over 198l (2.066 cases). Sixty-seven
percent of the public sector cases were in local government, similar to the prior year (66%) The number of cases
estimated for local government in 1982 (1.5 cases) isthe largest todate and is12% higher than the prior year. The
incidence rate for ttal cases rose in local government to reach the second highest rate recorded since 1975. In
state government, the total case rate declined sligtly.

The lostworkday case rate for the public sector was identical to the record low recorded in 1981.2.6 cases per 100
workers. This iIs because the state government rate decl ,*d slightly to match the 1980 low (L.3) while local
government incre= -ed a similar amount over the record low of the prioryear (Table 1-9). The estimated number of
time loss cases in . jpublic sector increased 5% over the 1981 level (830 t0869) while non-time loss cases gained
by 12%. In state government, estimated time loss cases actually went down (230 t209) from 198" "o 1982 while local
government saw their time loss cases increase from 600 t0667. The total estimated number of lost workdays in
government in 1982 was 12.471, a 17% decline from the record number in I9Bl. The estimated total lost workdays
declined in state government by 53% and increased in local government by 9%.

The total estimated lostworkdays inthe public sector amounted to the equivalenl of 52 employee years The cos®
for this lost worktime in terms of salary would imount to nearly $1.5 million (approximately $308,000 for slate
government and $1,156,000 for local government).*

* Note: Cost estimates based on average monthly salary figures for 1982 which appear inthe Fourth Quarter 1982
issue of the Statistical Quarterly.



Long Term Trends

Completion of the survey of 1982 occupational injuries and illnesses provides eleven years of statistical data ta”
allow examination of long term trends. The incidence rate for occupational injuries and 1llnesses inprivate mdustr.
has declined appreciably both nationally and inAlaska since 1972 (Figure 7). The U S. rate ot 7.7 cases per ICC
workers recorded in 1982 represents a drop of 29.4% from the rate of 10 9 in 1972 However, from 1976 to 1979 the
national rate showed a slight but steady increase each year. This trend was reversed during 1980.1981. and 198;
when the U.S. ratedropped toa new low each year. Over the period 1972 to 1982. Alaska"s private sector rate f!
from 14.4 t0 10.3. a decrease 0f 28.5%. Alaska"s rale declined steadily from 1973 to 1978 and fluctuated betweer

10.0 and 10.4 in the last 4 years.
United States

The private sector injury and illness rate described above is the sum of the rates for time loss and nonlime lcs;
cases. The decline inthe national injuryand illness rate from 1972 t0 1982 isthe result of a 44.7% decrease inthr
rate for cases without lostworktime. The rate for lost workday cases is6% higher after eleven years (Table 1-11
The trend of a slow but steady rise in national time loss case rates was reversed from 1980 lo 1982 when a 19<=
drop occurred. Over the period 1972 to 1981 the manufacturing industries axperienced the greatest rate c
increase inthe lestworkday case rate. This ceased to be true in 1982 when manufacturing®s time loss case rate fe
14% to a ten year lov. Ingeneral, accident rates can be expected to rise as industry employment levels increase
The only time the U.S. lostworkday case rate showed declineswere in1975.1980,1981. and 1982 when higher ns*
industries experienced significant losses inemployment lewels.

The average number of days of work lostdue toa time loss injury has changed slightly since 1972 (Figure 1-5) Fc
the U.S. as awhole the average number ofdays lost has risen only sligtly since 1972. An average of 14 days wa
recorded in1972 compared to 17 days in 1982. For the last nine years, the average has been either 16 or 17 days
This fairly stable average has been maintained during a period inwhich the lost time accident rate has risen.

Alaska
|

In Alaska the overall decline inthe private sector incidence rate has also been greatly determined by the drop inth
rate for cases without lost workdays. The rate for noi .time loss cases in 1982 was 5.4, a decline of 40._7% from th
1972 rale of 9.1. Unlike the U.S., however, the lostworkday case rate has not increased o ver the eleven year peric:
From 1977 to 1979 the lost workday case rate held at its lowest recorded level. Following a rise in 1980. the ra:
dropped toa new al time low in 1981 and recorded mssecond lowest level in 1982 (Figure 1-5). During the eleve
year period inwhich the time loss case rate has been basically stable, employment inAlaska®s private industrie
morn than doubled (125%). Safety program managers would point out that holding down the time loss case ral
during a period of significant growth isas much an achievement as decreasing the overall injury and illness rae

InAlaska, the rise inaverage number of days lost has been somewhat greater than nationally. The state"s privai-
sector average increas ad from 12 days in1972 to a level of 17 days where itheld for four years. Then in 1982 t+
average dropped to a six year low of 15 days. The general rise in Alaska"s average number of days lost ha
occurred even -hough Ihe lost workday case rate has remained stable.

16
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Occupational Injuries and lIllnesses
Incidence Rate Trends
Private Sector
Alaska and United States
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Figure 1-8
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Private Sector
Region X States

Year
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M ethodology

Scope of Survey

The Annual Occupational Injury and lliness Survey covers employers m Alaska having one or more employees
during a given year (self-employed individuals and federal government are excluded)

In 1982, a sample of 1,667 firms representing a universe of about 10,000 firms were mailed survey forms Twc
follow-up mailings and many telephone calls were made to obtain as many usable responses as possible
Unusable responses were generally a result of the surveyed firm being out of business, outside the scope of t™
survey, included in the report of another location, in receipt of duplicate forms, or without an adequate mailir.c
address.

ltshould be noted that this survey, under the Occupational Safety and Health Act. isa mandatory survey. Th*
means that all those firms receiving questionnaires are required by law to respond. The response rate for the 1982
survey was 98.8%.

Note: Data conforming toOSHA definitions for coal and lignite mining (SIC 12), metal and nonmetal mining (SIC 1r
and 14). and for railroad transportation (SIC 40) were provided by the Mine Safety and Health Administration, U S
Department of Labor, and by Ihe Federal Railroad Administration, U.S. Department of Transportation Data fc*
independent contractors who perform services or construction on mining sites are also included

Survey Form

The survey form conveyed information concerning average annual employment, total employee hours workec
nature of business activity, and month of federal or state 0SHA compliance inspection. The Occupational Inju>.
and Hiress information that employers provided on the form included data on fatalities, lost workday cases, case:-
without lostworkdays, and seven categories of cojupational illnesses. See the "Recording and Reporting'™ seciicr
of this publication for a sample of the survey form and instructions.

|
Industrial Classificaton

Firms were classified into industries on the basis of their principal product or activity, as determined by informaiicr
entered in Section V. Nature of Business, of the survey form. Data for firms making more than one product ¢
engaging inmore than one activitywere included under the industry indicated by the principal pmduct or activity
Industries were classified according to the 1972 edition of the Standard Industrial Classification (SIC) Manual

Sample Selection

The majority of the sample was selected using the Department of Labor®s employment and earnings report whicf
includes all employers in the state covered by Alaska®s unemployment insurance program. Other sources were
used to select a sample of bonks, schools, agricultural firms, multi-establishment firms, and government agencies

Industries with higher incidence rates tend to have rates which vary from year t year and were more heavily
sampled than industries with lower rates. Since the number of injuries and illnesses also varies with ai
establishment 3 employment, the sample was stratified by size of fim.



1 PRulication Oiteria

I inorder to protect the privacy of individual employers, the publication of some data was suppressed Also.
statistical integrity of detailed industry level information required a minimum employment criteria for publication,
J  "dividual industry 2. 3. and 4 digit SIC levels) injury and illness information was presented in this report ifthe
. “ciloving publication criteriawere met:

.oyees

at Annua! average industry employment was at or near the level of 1.000 or more and.
*_ Two bt There were more than three employers in the industry inwhich one firmdid not account fcr 50% or more of
.ssible. the industry employment or two firms did not account for 75% or more of the industry employment.
-of the S

nailing . Estimating Procedures

ccupational injuryand illnessdata from sampled firms are used toproduce industrywide information. lewould be
. This : . “tetime consuming and costly togather data from each firm inAlaska. Itisalso unnecessary since a statistically
1982 ei1'dsample isamuch more cost e Ifective means of generating reliable industry information. Ina sample, surveyed
i *"ms represent their respective idustries Data obtained from the representative firms for each industryare then
i vpanded or "blown up" to proi. jce industry wide information.
(SIC 10
on. U.S. D .hngsurvey design, individual firms are selected to represent each industry. The portion of the total industry that
Data for eeich firm represents iscalled the sampling ratio. More specifically, the sampling ratiofora given fim isthat portion
e total industry employment the firm represents. The reciprocal of the sampling ratio is called the weighting
i :or During sample selection each sample firm isassigned a weighting factor. When data from eachsampled
. m an industry are multiplied by mtsweighting factor, total industry estimates are produced.
worked. ) .e to time constraints, the survey sample is designed and selected prior to the end of the refere ce period
al Injury  “Vendar year) forwhich data will pertain. Because of this, industry growth or decline can occur after the time of
s.ca.es meg/sample selection. Industry estimates (weighted data) will, therefore, represent the industry al Ihe time of
section  f* pie selection and will not reflect Ihe actual experience of ihe industry. To adjust for this, industry data are
- meeichmarked against the actual average employment for the year. Benchmark factors are derived by dividing the
e 1K average annual employment by the weighted estimated employment obtained from the sample. The
emchmark factor for each industry isapplied to the weighted industry data, adjusting forgrowth or decline inan
mystry whiich occurred after sample selection.

ormation
oduct oi % occupational injury and illness information presented inmany parts of this report isexpressed in terms of
rectivity " fence rates. The definition of incidence rate is the number of injuries and/or illnesses or lost workdays

lanual. ec orienced by the equivalent of 100 full-time employees during one year.
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Teble
Wort Injuries and HInesses
By Namre of Inj%or IlIness

Nimoer of

Code Nature of Injury or Illness

Total

100  Amputation or Enuclegtion
110 %Strargulatlon Droaning

120  Burn!Heat)
Bum (Chenlcan
Concussion

Infective or Parasltic..Desese
I | Tnfettlve or_ Parasitic Disease. NS
Ophthalmia

Conjunctivitis and
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Othel
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200 Electric Shock, Electrocution
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_Table 2-3
Work Injuries end Illnesses

Source of Injury or Illness
by Alaskajl%
i Nurber of
Source of Injury or Illness Cases Percent
Total 10125 1W.U

Air_Pressure
Air Pressure, Uns.
Low Pressure

Animals, Insects, Etc.
Animals, Insects, Etc. Uns
Animals
Insects

Animal Products
Fur, Hair, Etc.
Hides, Leather

Sodlly Motion

Boilers, Pressure Vessels
Boil

' e
o i

(o)

ers
Pressurized Containers
Pressure Lines
Pressure Vessels, Nec

Boxes, Barrels, Containers
Boxes, Barrels, Containers, Uns
Barrels, »gs. Drums
Boxes, Crates,
Houles, Ju?s, Flasks
8undles, Bales
Keels, Kells
anks, Bins
ners, Nec

Buildings and Structures
BUEI;LIJ(J:Q?S and Structures, Uns
i
Doors, Gates
Windows )
Grandstands, Stadia
Scaffolds, Staging
Towers, Poles
Walls, Fences

Burldings and Structures, Nec
Ceranic Iters

Brick

China_

Ceramic Items, Nec.

Chemicals, Chemical nds
ggggslcais, Chenical nds, Us
i

L p—
Ca%lgioxide

Hal ited Compounds, Nec
Metallic Compounds, Nec
%g% of Nitrogen

i
Chemicals and Compounds, Nec

Clothing
Clothing, Uns.
Boots, Shoes
Gloves
Outer Coats
Suits, Dresses, FEtc.
Underwear

Apparel, Nec.

Coal and Petroleum Products
Coal and Petroleum Products, Uns
%imﬂef_ioyid Hydrocarbon Corpounds
rocarbon 85

Lubricating Oils, Greases
\vents

Petroleum Asphalts
Coal and Petroleum Products, Nec

S

.
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