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TO: HOUSE LABOR AND COMMERCE COMMITTEE
REP. NAVARRE, DAVIS, BOUCHER,
KOPONEN, PEARCE, COLLINS, HANLEY

' SENATE HESS COMMITTEE
SEN. FAHRENKAMP, STURGULEWSKI, P. FISCHER, 
DEVRIES, JOSEPHSON,

F R 0 M : BARBA RA V A R R A HER
723i KISKA CIRCLE
A N C H 0 R A G E , A L A S l< A 99504 C l-l > 338-1 i 6 7

RE: HB 317-SB 227 - SOCIAL WORK LICENSING

PLEASE HEAR AND SUPPORT HB 317 AND SB 227 TO INSTITUTE 
WORK LICENSING. ASSURING QUALITY OF CARE TO SOCIAL WORK Cl

S O C I A L  
1.1 E N T S .
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HEALTH AND SOCIAL SERVICES COMMITTEE - SENATORS FAHEENK. MR, 
STURGULEWSK!, DE VRIES, FISCHER, AND JOSEPHSON

HOUSE LABOR AND COMMERCE COMMITTEE:, REP NAVARRE, DAVIS, BOUCHER, 
COLLINS, HANLEY, KOPONEN, AND PEARCE

CAROL NISSEN 
12900 GAIL ST,
ANCHORAGE 99515 I I )  345-0150

SUBJECT:' SB 227 AND HB 317, SOCIAL WORK LICENSING

IT IS IMPERATIVE THAT LICENSING OF SOCIAL WORKERS OCCUR TO ASSURE 
THE CONSUMER AS WELL AS THE PROFESSION THAT MINIMUM .STANDARDS OF 
TRAINING HAVE BEEN MET. MASTERS IN OTrlER FIELDS DO NOT HAVE THE 
SAME COURSE WORK AND ONLY REQUIRE 37 HOURS AS OPPOSED TO 64 HOURS 
REQUIRED BY SOCIAL WORK,
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TO: SENATE HESS COMMITTEE
SENATORS FAHRENKAMP, STURGULEWSKI, P. FISCHER, DEVRIES AND

JOSEPHSON

HOUSE LABOR AND COMMERCE CQHMITTTEE
R P R E S E N T A TIV E S NAVA R R E , D A VIS , B 0IJ C H E R , l< 0 P 0 N E N , P E A R C E ,

COLLINS AND HANLEY

FROM: PATRICIA MANGIARDI
14800 LOCKLOMAN LANE
ANCHORAGE, AK* 99516 PHONE: 345-0158 

RE: HB 317 AND SB 277-SOCIAL WORK LICENSING

I ENCOURAGE THE PASSAGE OF HB 317 AND SB 277 FOR LI CENSURE UN­
SOCIAL WORKERS,



M o n t a n a  C o u n c i l  o f  R e g i o n a l  

M e n t a l  H e a l t h  B o a r d s ,  I n c .

N a n c y  P e a s e
H o u s e  R e s e a r c h  A g e n c y

P.O. B o x  Y
J u n e a u ,  Aia.'La 9 9 8 1 1 - 3 1 0 0

D e a r  N a n c y :

In 1983 t h e  M o n t a n a  l e g i s l a t u r e  p a s s e d  a law r e q u i r i n g  g r o u p  

i n s u r a n c e  b e n e f i t s  for m e n t a l  h e a l t h  t r e a t m e n t .  T h e  e n c l o s e d  
m a t e r i a l s  w e r e  p r e s e n t e d  to the l e g i s l a t i v e  c o m m i t t e e s  and u s e d  
as j u s t i f i c a t i o n  for p a s s a g e  of the law m a n d a t i n g  i n s u r a n c e  

b e n e f i t s  for the t r e a t m e n t  of m e n t a l  i l l n e s s .

T e s t i m o n y  a l s o  i n d i c a t e d  t h a t  too o f t e n  p e o p l e  w e r e  b e i n g  
i n a p p r o p r i a t e l y - h o s p i t a l i z e d  for p s y c h o l o g i c a l  s e r v i c e s  s i n c e  
h e a l t h  i n s u r a n c e  p l a n s  p a y  for h o s p i t a l  b e n e f i t s  but n o t  for 
o u t p a t i e n t  m e n t a l  h e a l t h  t r e a t m e n t .  O b v i o u s l y  the i n c e n t i v e  as 
to p l a c e  p e o p l e  ir an e x p e n s i v e  h o s p i t a l  b e c a u s e  the c o s t s  w e r e  
p a i d  by the h e a l t h  i n s u r a n c e  c o m p a n y .  L e s s  e x p e n s i v e  o u t p a t i e n t  
s e r v i c i  ; w e r e  n o t  a p a i d  b e n e f i t  so a c l i e n t ’s d o c t o r  w o u l d  o r d e r  

h o s p i t a l i z a t i o n .  ;

A f t e r  o u r  p h o n e  c o n v e r s a t i o n ,  I c h e c k e d  the t r e n d  in 
i n p a t i e n t  h o s p i t a l  a d m i s s i o n s  as r e p o r t e d  to our m e n t a l  h e a l t h  
a u t h o r i t y ,  t h e  D e p a r t m e n t  of I n s t i t u t i o n s .  T h e  i n f o r m a t i o n  w a s  
g a t h e r e d  f ~m r e p o r t s  by the C o m m u n i t y  M e n t a l  H e a l t h  C e n t e r s .  In 
f i scal yea. (FY) 83 t h e r e  w e r e  6 3 5 8  m e n t a l  h e a l t h  i n p a t i e n t  
h o s p i t a l i z a t i o n  u n i t s  r e p o r t e d .  In F Y  84 t h e r e  w e r e  5 9 9 9  
i n p a t i e n t  u n i t s .  In F Y  85 t h e r e  w e r e  5 5 1 8  i n p a t i e n t  u n i t s .  As 
r e p o r t e d  by t h e  C o m m u n i t y  M e n t a l  H e a l t h  C e n t e r s  the d o w n w a r d  
t r e n d  in i n p a t i e n t  h o s p i t a l i z a t i o n  s i n c e  the p a s s a g e  of t h e  l a w  

in 1983 is c l e a r .
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As you might guess the health insurance industry is 
philosophically opposed to any mandated benefits. However, in 
private conversations with insurance providers they have 
indicated that mental health benefits are a low cost item. They 
also were paying for it anyway through increased utilization of 
hospitalization and other physical illness benefits. In fact, I 
am not aware of any insurance company that raised their premiums 
any significant amount. Most insurance providers did not even 
adjust their premium rate after the passage of the law.

I hope this information is of use to you and the members of 
the House committee. If I can be of further assistance please 
feel free to call on me.

Best regards,

Steve Waldron 
Executive Director



F A C T S H E E T :

EQUAL INSURANCE 

COVERAGE FOR IC N Y A L  I L L N E S S

C u r r e n t l y ,  t e n  s t a t e s  r e g u l a t e  I n s i r o n c e  c o v e r e g o  f o r  t r e a t m e n t  o f  m e n t a l  

a n d  e m o t i o n a l  p r o b l e m s  b y  g u a r a n t e e i n g  t t i o t  b e n e f i t s  f o r  m e n t a l  I l l n e s s  o r e  

e q u a l  t o  b e n e f i t s  f o r  p h y s i c a l  I l l n e s s *  M o s t  h e a l t h  I n s i r o n c e  p o l i c i e s  p r o v i d e  

I a d e q u a t e  c o v e r a g e  f o r  m e n t o l  I l l n e s s  b y  l i m i t i n g  i n p o t l e n t  s e r v i c e s  en d b y  

p r o v i d i n g  no m o r e  t h e n  m i n i m a l  o u t p a t i e n t  s e r v i c e s *  F e w ,  I f  o n y  p o l i c i e s ,  c c v e r  

p a r t i a l  h o s p i t a l i z a t i o n *  I n a d e q u a t e  o r  u i t l m e l y  t r e a t m e n t  o f  m e n t a l  d i s o r d e r s  

I s  v e r y  c o s t l y  In  t e r m s  o f  t h e  w e l l - b e i r g  o f  tfwi I n d i v i d u a l ,  s t a b i l i t y  o f  t h e  

f a m i l y  and p r o d u c t i v i t y  In  t h e  w o rk  p l a c e .  I t  moy a l s o  r e s u l t  I n  c o s t l y  an d  

u n n e c e s s a r y  h o s p i t a l I z o t l o n .

F A C T :  O v e r  5 0 f  o f  t h e  p a t i e n t s  who g o  t o  p h y s i o l o o s  h o v e  s y m p t o m s  due

w h o l l y  o r  I n  p o r t  t o  m e n t o l  o r  e m o t i o n a l  f a c t o r s .

F A C T :  Some p a t i e n t s  o r e  f o r c e d  t o  s e e k  c o s t l y  h o s p i t a l i z a t i o n  b e c a u s e

o u t p a t i e n t  o r  p a r t i a l  h o s p l t o l  I z o t l o n  s e r v i c e s  o r e  o f t e n  n o t

c o v e r e d  b y  t h e i r  I n s i r o n c e *

F A C T :  M o s t  c u r r e n t  I n s i r o n c e  p l a n s  p r o v i d e  I n c e n t i v e s  f o r  I n p o t l e n t  c a r e

b y  p a y i n g  o n l y  f o r  I n p a t i e n t  e o r o  r o t h a r  t h a n  f o r  o u t p a t i e n t  o r  

p a r t i a l  h o s p i t a l  I z o t l o n  c o r o .

F A C T :  P o r t l o l  h o s p l t o l  I z o t l o n  I s  m o r e  e f f e c t i v e  t h a n  I n p o t l e n t  c o r e  I n

e f f e c t i n g  c l i e n t  . s o c i a l  a d j u s t m e n t  an d  r e d u c i n g  f a m i l y  s t r e s s ,  and

i s  c o m p a r a b l e  t o  I n n e t l e n t  c a r e  I n  p r e v e n t i n g  r e l a p s e s *

F A C T :  \  T h e  c o s t  o f  p a r t i a l  h o s p l t o l  I z o t l o n  I s  u s u a l l y  o n e  h a l f ,  t o  o n e

t h i r d  t h e  c o s t  o f  I n p o * i e n t  c a r e .

E q u a l  I n s i r o n r ' .  c o v e r a g e  f o r  m e n t a l  I l l n e s s  w i l l  d e c r e o s e  m s d l c o l  u t i l i ­

z a t i o n  an d r e s u l t  I n  a  c o s t - o f f s e t  w h ic h  s h o u l d  s a v e  c o n s u m e r s  m o n e y .

F A C T :  J o n e s  and V l s c h l  : « v l e w e d  13 s t u d i e s  and fo u n d  t h a t  d ^ e p e o s e d

m e d i c a l  s i r g l c a l  u t i l i z a t i o n  o c c u r r e d  I n  12 o f  13 - p e t l u n t j  when 

m e n t a l  h e a l t h  c o r e  w as I n s i r e d .  R e d u c t i o n  I n  u t i l i z a t i o n  r a n g e d  

f r o m  5 J  t o  8 3 j  w i t h  a m e d i a n  r e d u c t i o n  o f  20)1 .

F A C T :  B l u e  C r o s s  o f  W e s t e r n  P e n n s y l v o n l a  I n s t i t u t e d  p s y c h i a t r i c  b e n e f i t s

a . . ,  f o u n d  e  s i g n i f i c a n t  r e d u c t i o n  I n  m e d i c a l  u t l l l z o t l o n  -  t h e

m o n t h l y  c o s t  p e r  p a t i e n t  w a s  r e d u c e d  J Q j .

F A C T :  .  T h e  U n i v e r s i t y  o f  W a s h i n g t o n  H e a l t h  S e r v i c e s  C e n t e r  f o u n d  a  4 I J

r e d u c t i o n  I n  t h e  u s o  o f  o u t p a t i e n t  m e d i c a l  s e r v i c e s  b y  I n d i v i d u a l s  

r e c e i v i n g  m e n t a l  h e a l t h  s e r v i c e s .

F A C T :  T h e  G r o u p  I t e o l t h  A s s o c i a t i o n  o f  W a s h i n g t o n  B . C .  fo u n d  t h o t

p a t i e n t s ,  w i t h  i w n t a l  h e e l t h  c o v e r a g e  r e d u c e d  t h e i r  p e d l c a l -

t i r g i c o l  u t i l i z a t i o n  b y  3 0 * 7 j *
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E q u a l  I t y  o f  I n s u r a n c e  c o v e r a g e  f o r  m e n t a l  11 l o o t s  h a t  s l g n l  f  l e a n t  b e n o f  I t s  f o r  

b u s i n e s s  a n d  I n d u s t r y .

F A C T :

F A C T :

F A C T :

E q u i t a b l e  L i f e  I n i t i a t e d  a n  e m o t i o n a l  h e a l t h  p r o g r a m  f o r  e m p l o y e e s  

a n d  I n c r e a s e d  p r o d u c t i v i t y  b y  1 3 . 0 0  f o r  e v e r y  $ 1 . 0 0  s p o n t .

K i m b e r l y - C l a r k  b e g a n  an E m p l o y e e  A s s i s t a n c e  P r o g r a m  en d  r e a l i z e d  a 

701 r e d u c t i o n  I n  a c c i d e n t s .

K e n n e c o t t  C o p p e r  s t a r t e d  a n  E m p l o y e e  A s s i s t a n c e  P r o g r a m  a n d  f o u n d  

a 6 t o  I b e n e f i t  t o  c o s t  r a t i o ;  a 5 2 1  I m p r o v e m e n t  I n  a t t e n d a n c e ;  a 

7 4 . 6 1  d e c r e a s e  I n  w e e k l y  I n d e m n i t y  c o s t s ;  e n d  a 5 2 . 4 1  d e c r e a s e  I n  

m e d i c a l  c o s t s .

/*
T
ib

' ' - u r r e n t l y  m o r t  I n s u r a n c e  p o l i c i e s  h a v e  h i g h e r  c o - p a y m e n t s ,  m o r e  r e s t r i c t i o n s  

a n d  l o w e r  l i m i t s  f o r  m e n t a l  h e a l t h  c a r e  t h a n  a r e  p l a c e d  o n  p h y s i c a l  I l l n e s s .  A t  

a r e s u l t ,  t h e  m e n t a l l y  I I I ,  end I n  som e c a s e s ,  t h e  t a x p a y e r ,  m u s t  b e e r  a  f a r  

g r e a t e r  b u r d e n  f o r  t h e  c o s t  o f  m e n t a l  I l l n e s s  t h a n  f o r  p h y s i c a l  I l l n e s s .  

E q u a l i t y  o f  I n s u r a n c e  c o v e r a g e  f o r  m e n t a l  11 I n o s s  wl 11 e n s i r e  t h a t  t h e  p r  I v a t o  s e c ­

t o r  s h a r e s  I n  t h e  c o s t  o f  p v o v I d I n g  m e n t a l  h e a l t h ,  t h u s  f r e o l q g  l i m i t e d  s t o t e  

d o l l a r s  t o  f u n d  s e r v i c e s  f o r  t h e  c h r o n i c a l l y  r a n t a l l y  I I I .

F A C T :  N a t i o n w i d e ,  p u b l i c  f u n d i n g  s o u r c e s  p - o v f d e  5 1 $  o f  t h e  f u n d s  f o r

m e n t a l  h e a l t h  c a r e ,  c o m p a r e d  w i t h  421 o f  t h e  f u n d s  f o r  g e n e r a l  

h e a l t h  c a r e .

F A C T :  I n s u r a n c e  c o v e r a g e  a c c o u n t s  f o r  o n l y  151 o f  t h e  t o t a l  e x p e n d l t i r e s

f o r  m e n t a l  h e a l t h  c a r e  c o m p a r e d  w i t h  2 5 1  o f  t h e  e x p e n d l  t i r e s  f o r  

g e n e r a l  h e a l t h  c e r e .

F A C T : In  1 9 8 0 ,  f e e  c o l l e c t i o n s  I n  m e n t a l  h e a l t h  c e n t e r s  I n  New H a m p s h i r e  

I n c r e a s e d  1001 s i n c e  I n s i r e n c e  c o v e r a g e  f o r  m e n t a l  h e a l t h  c a r e  

w a s  m a n d a t e d  I n  1 9 7 7 .

E q u a l  I n s t a n c e  c o v e r a g e  f o r  m e n t a l  and n e r v o u s  c o n d i t i o n s  p r e v e n t s  u n n e ­

c e s s a r y  a n d  c o s t l y  h o s p i t a l i z a t i o n ,  b e n e f i t s  e m p l o y e r s ,  r e d u c e s  m e d i c a l  c o s t s  b y  

. r e d u c i n g  u t i l i z a t i o n  e n d  s a v e s  t a x  d o l l a r s .

• nr' I • •
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E q u a l  I n s u r a n c e  C o v e r a g e  

F o r

M e n t a l  I l l n e s s



T l i e  S u r g e o n  G e n e r a l  h a s  c a l l e d  m e n t a l  I l l n e s s  t h e  nuntoer  o n e  h e a l t h  p r o b l e m  

I n  A m e r i c a .  M e n t a l  I l l n e s s  now c o s t s  A m e r i c a  a t  l e a s t  S 4 0 . 3  b i l l i o n  p e r  y e a r  

e n d  a c c o u n t s  f o r  m o r e  d a y s  o f  h o s p i t a l  c a r e  t h a n  a n y  o t h e r  I l l n e s s  ( C o r r i g a n  an d  

K o y e n e g  1 ,  1982 a n d  t h e  N a t i o n a l  C o u n c i l  o f  C e m m u n l t y  M e n t a l  H e a l t h  C e n t e r s ,

1 9 8 2 ) .

T h e  N a t i o n a l  C o u n c i l  o f  C o m m u n it y  M e n t a l  H e a l t h  C e n t e r s  ( 1 9 8 2 ) ,  h a s  s t a t e d  

t h a t :

a p p r o x i m a t e l y  15? o f  t h e  p o p u l a t i o n  n e e d  some t y p e  o f  r e n t a l  

h e a l t h  s e r v i c e s

a p p r o x i m a t e l y  2 5 J  o f  t h e  p o p u l a t i o n  s u f f e r s  f ro m  m i l d  t o

m o d e r a t e  d e p r e s s i o n ,  a n x i e t y ,  end o t h e r  I n d i c a t o r s  o f  emo­

t i o n a l  d i s o r d e r s

a p p r o x i m a t e l y  10 m i l l i o n  A m e r i c a n s  h a v e  a  I c o h o  I - r e  I a  t e d  

p r o b l e m s

a p p r o x i m a t e l y  o n e  h a l f  o f  a l l  d i s e a s e s  h w e  s t r e s s - r e l a t e d

o r  Ig I n s

T o d a y ,  c o m m u n i t y - b a s e d  c a r e  h a s  r e p l a c e d  l o s p l t o l  I z a t l o n  a ;  t h e  p r i m a r y  

t r e a t m e n t  f o r  r e n t a l  I l l n e s s .  A l m o s t  t h r e e - q u a r t e r s  o f  t h e  t r e a t m e n t  f o r  men­

t a l l y  I I I  p e o p l e  I s  p r o v i d e d  on an o u t p a t i e n t  b a s i s  o r  t t r c u g h  p a r t i a l

h o s p i t a l  I x a t l o n .

N a t i o n w i d e ,  p u b l i c  f u n d i n g  s o u r c e s  p r o v i d e  3 I <  o f  t h e  f u n d s  f o r  r e n t a l  

h e a l t h  s e r v i c e s ,  c o m p a r e d  t o  o n l y  42X  o f  t h e  f u n d s  f o r  g e n e r a l  h e a l t h  c a r e .  

I n s u r a n c e  c o v e r a g e  a c c o u n t s  f o r  o n l y  I 5 J  o f  t h e  t o t a l  e x p e n d i t u r e  v o r  r e n t a l  

I l l n e s s ,  c o m p a r e d  w i t h  2 5 f  o f  e x p e n d i t u r e s  f o r  g e n e r a l  h e a l t h  ( C o r r i g a n  & 

K o y o n a g l ,  1 9 8 2 ) .

A t  t h i s  t l m o ,  a p p r o x i m a t e l y  6 3 J  o f  t h e  c i v i l i a n  p o p u l a t i o n  h a s  h o s p i t a l

c o v e r a g e  f o r  r e n t a l  I l l n e s s ;  5 4 j  h a v e  I n - h o s p l t a l  p r o v i d e r  c o v e r e g e  b u t  o n l y  3 7 J  

h a v e  a n y  o u t p a t i e n t  c o v e r a g e .  F u r t h e r m o r e ,  t h i s  o u t p a t i e n t  c o v e r e g e  I s  s e v e r e l y  

l i m i t e d  b y  h i g h e r  c o - p a y m e n t  r e q u i r e m e n t s ,  n o r e  r e s t r i c t i o n s  and l o w e r  l i m i t s  

t h e n  o r e  p l a c e d  o n  p h y s i c a l  I l l n e s s  ( C o r r i g a n  a n d  K o y a n a g l ,  1 9 8 2 ) .

M o s t  h e a l t h  I n s v r a n c o  p o l i c i e s  p r o v i d e  I n a d e q u a t e  c o v e r a g e  f o r  r e n t a l  

I I  I n e s s .  T h e s e  p o l i c i e s  l i m i t  r e n t a l  h e a l t h  I n p o t l e n t  s e r v i c e s  t o  som e e x t e n t ,  

m o s t  h a v e  no m o r e  t h a n  m i n i m a l  o u t p a t i e n t  s e r v i c e s ,  an d f e w ,  I f  a n y ,  c o v e r  p a r ­

t i a l  h o s p l t o l  I z a t l o n  ( C o r r i g a n  an d  K o y a n a g l ,  1 9 8 2 ) .

T h e  e f f e c t  o f  t h i s  I n a d e q u a t e  c o v e r a g e  I s  t w o - f o l d .  F i r s t ,  I t  a c t s  a s  a 

p o w e r f u l  d i s i n c e n t i v e  t o  s e e k  t r e a t m e n t  I n  l e s s  c o s t l y  an d  o f t e n  m o r e  e f f e c t i v e ,  

o u t - p a t  I e"n t  and p a r t i a l  h o s p l t o l  I z a t l o n  s o r t i n g s .  M o s t  p o l i c i e s  c o v e r  o n l y  

I n p a t i e n t  h o s p i t a l J z a t l o n  w h i c h  I s  m o r e  c o s t l y  and n o r e  r e s t r i c t i v e  t h a n  I s  

s o m e t i m e s  n e c e s s a r y .  S e c o n d ,  t h e  I n o d e q u o t e  c o v e r e g e  d e s t r o y s  t h e  b a s i c  p r i n ­

c i p l e  o f  I n s u r a n c e :  r i s k  s h o r i n g .  H i g h e r  c o - p e y r e n t s  an d  l i m i t s  o n  b e n e f i t s

r e s u l t  I n  t h e  r e n t a l  l y  I I I ,  and I n  som e c a s e s ,  t h e  t a x p a y e r s ,  b e a r i n g  a  f o r  

g r e o t e r  b u r d e n  o f  t h e  c o s t s  o f  t r e a t m e n t  f o r  r e n t a l  I l l n e s s  t h a n  f o r  o t h e r  

I l l n e s s e s  ( C o r r i g a n  and K o y a n a g l ,  1 9 8 2 ) .
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R e c o g n i z i n g  t h e  I m p o r t a n c e  o f  a d e q u a t e  c o v e r e g e  f o r  m e n t a l  end e m o t i o n a l  

p r o b l e m s ,  t e n  s t a t e  l e g i s l a t u r e s  h a v e  p a s s e d  l e v s  t h a t  o n s i r e  e q u a l  b e n e f i t s  

f o r  t h e  t r e a t m e n t  o f  m e n t a l  I l l n e s s .  T h e s e  s t a t e  l e g i s l a t u r e s  h a v e  a l s o  

r e c o g n i z e d  t h a t  l e g i s l a t i o n  w h ic h  g u a r a n t e e s  e q u a l  c o v e r i g e  r e s u l t s  I n  many 

o t h e r  b e n e f i t s .

F o r  e x a m p l e ,  r e s p o n s i b l e  l e g i s l a t i o n  t h a t  g u a r a n t e e s  c o v e r i g e  f o r  m e n t a l  

h e a l t h  s e r v i c e s  w i l l  c u t  down on u n n e c e s s a r y ,  and c o s t l y  h o s p i t a l i z a t i o n .  Many 

p a t i e n t s  a r e  f o r c e d  t o  s e e k  h o s p i t a l i z a t i o n  b e c a u s e  o u t p a t i e n t  o r  p a r t i a l  h o s p i ­

t a l i z a t i o n  s e r v i c e s  e r e  n o t  p a i d  f o r  c o v e r e d  b y  t h e i r  I n s t r a n c o .  M ie n  m e n t a l  

h e a l t h  b e n e f i t s  a r e  a v a i l a b l e ,  m e d i c a l  u t i l i z a t i o n  I s  o f t e n  r e d u c e d .

B l u e  C r o s s  o f  W e s t e r n  P e n n s y l v a n i a  I n s t i t u t e d  p s y c h i a t r i c  b e n e f i t s  a n d  f o u n d  

a s i g n i f i c a n t  r e d u c t i o n  I n  t h e  u s e  o f  m e d i c a l - s u r g i c a l  s e r v i c e s .  In  f a c t ,  t h e  

m o n t h l y  c o s t  p e r  p a t i e n t  was r e d u c e d  b y  5 0 ? .  T h e  U n i v e r s i t y  o f  W a s h i n g t o n  H e a l t h  

S e r v l c o s  C e n t e r  r e p o r t s  t h a t  I n d i v i d u a l s  r e c e i v i n g  m e n t a l  h e a l t h  s e r v i c e s  h e / e  

r e d u c e d  t h e i r  u s e  o f  o u t p a t i e n t  m e d i c a l  s e r v i c e s  b y  4 I J  a n d  t h e  G r o u p  H e a l t h  

A s s o c i a t i o n  o f  W a s h i n g t o n ,  O . C .  r e p o r t s  t h a t  p a t i e n t s  w i t h  m e n t a l  h e a l t h  

c o v e r e g e  h a v e  r e d u c e d  t h e i r  m s d l c a l - s u r g  l e a l  u t i l i z a t i o n  r a t e  b y  3 0 . 7 J  ( N a t i o n a l  

C o u n c l ' .  o f  C e m m u n l t y  M e n t a l  H e a l t h  C e n t e r s ,  1 9 8 2 ) .

J o n e s  end V l s c h l  r e v i e w e d  13 s t u d i e s  an d f o u n d  d e c r e a s e d  u t i l i z a t i o n  o f  

m e d i c a l  s e r v i c e s  o c c u r r e d  In  12 o f  t h e  13 .  R e d u c t i o n s  r a n g e d  f r o m  5J  t o  8 5 ?  

w i t h  a  m e d i a n  r e d u c t i o n  o f  2 0 J -  F u r t h e r m o r e ,  J o n e s  a n d  V l s c h l  h y p o t h e s i z e d  t h a t  

t h e  r e d u c t i o n  In  m e d i c a l  c a r e  u t i l i z a t i o n  w o u l d  c o n t i n u e  t o  be r e d u c e d  a s  t h e  

t i m e  a f t e r  p s y c h o t h e r a p y  I n c r e a s e d .

J o n e s  and V l s c h l  f o u n d  o n l y  on e  s t u d y  I n  w h ic h  m s d l c a l  u t i l i z a t i o n  was 

n o t  r e d u c e d .  T h i s  s t u d y  I n v o l v e d  a  n e i g h b o r h o o d  h e a l t h  c l i n i c  I n  a  m e d i c a l  l y  

u n d e r s e r v e d  M o x l c o n - A m e r l c a n  c o m m u n i t y .  T h e  n a t u r a l  e x p e c t a t i o n  I n  s u c h  a 

s i t u a t i o n  I s  t h a t  u t i l i z a t i o n  o f  a l l  s e r v l c o s  w o u l d  I n c r e a s e  I n  r e s p o n s e  t o  p r e ­

v i o u s  y  u n m et  n e e d s  ( J o n e j  on d V l s c h l ,  1 9 7 9 ) .

T h e  K a i s e r  P e r m a n e n t e  s t u d y  f o u n d  a  6 2i r e d u c t i o n  I n  o u t p a t i e n t  m e d i c a l  v i s i t s  

a n d  a  6 8 J  r e d u c t i o n  I n  h o s p i t a l  d a y s  b y  t h e  f i f t h  y e a r  a f t e r  p s y c h o t h e r a p y .  In 

a  W e s t  G e rm a n  s t u d y ,  a n  8 5 ?  r e d u c t i o n  I n  e v e r s j e  h o s p i t a l  d a y s  p e r  y e a r  o c c u r r e d  

f o r  a  f i v e  y e a r  p e r i o d  a f t e r  m e n t a l  h e a l t h  t r e a t m e n t .  T h e  W e s t  G e rm a n  s t u d y  

c o n c l u d e d  t h a t  . t h e  . l a r g e  d s c l l n e  I n  h o s p i t a l  u t i l i z a t i o n  was c a u s e d  b y  t h e  

p s y c h o t h e r a p y  p r o v i d e d  b e c a u s e  a s  many a s  8 0 ?  o f  t h e  n e u r o t i c ,  p s y c h o s o m a t i c  an d  

o t h o r  s y m p t o m s  r e p o r t e d  hod b e e n  o f  a t  l e o s t  t w o  y e a r s  O r a t i o n  ( J o n e s  and 

V l s c h l ,  1 97 9)

T h e  s t r o n g  I n t e r r e l a t i o n s h i p  b e t w e e n  p h y s i c a l  on d m e n t a l  I l l n e s s  I s  b e c o m in g  

I n c r e a s i n g l y  a p p a r e n t .  T h e r e  a r e  many s t u d i e s  >n  t h e  s u b j e c t ,  " b u t  t h e  common

b e l i e f  among p h y s i c i a n s  I s  t h a t  w e l l  o v e r  h a l f  o f  t h e  p a t i e n t s  who c o n e  t o  t h e m

h a v e  s y m p t o m s ,  t h a t  a r e  due w h o l l y  o r  I n  p a r t  t o  m e n t a l  o r  e m o t i o n a l  f a c t o r s "

( R e l b e l  ond M c M l l l e n ,  1 9 7 7 ) .  N o r t h e r n  C a l l  f o r n  I a K a i s e r  P e r m a n e n t e  f o u n d  " 6 8 i
o f  I t s  d o c t o r  v i s i t s  ‘a r e  f o r  c o m p l a i n t s  f o r  w h i c h  n o  o r g a n i c  b a s i s  c a n  b e  f o u n d "  

( P e - s o n n e l  J o u r n a l ,  1 9 8 1 ) .



M e n t a l  h e a l t h  c a r e  h a *  n o t  o n l y  r e d u c e d  n o d i c a l  u t i l i z a t i o n  an d  c o s t * .  I t  

. h a *  h a d  s i g n i f i c a n t  b e n e f i t *  f o r  b u t l n e s s  an d  I n d u s t r y .  K e n n e c o t t  C o p p e r  I n s t i ­

t u t e d  a n  E m p l o y e e  A s s i s t a n c e  P r o g r a m  w h ic h  r e s u l t e d  I n  a s i x  t o  o n e  b e n e f i t  t o  

c o s t  r a t i o .  K e n n e c o t t  C o p p e r  e x p e r i e n c e d  a 5 2 ?  I m p r o v e m e n t  In  a t t e n d a n c e ,  a 

7 4 . 6 ?  d e c r e a s e  I n  w e e k l y  I n d e m n i t y  c o s t s  and a 5 5 . 4 ?  d e c r e a s e  I n  m o d l c o l  s i r g l -  

c a l  c o s t s .  T h e  E q u i t a b l e  L i f e  A s s u r a n c e  S o c i e t y  I n l a t e d  a n  e m p l o y e e  e m o t i o n a l  

h e a l t h  p r o g r a m  and I n c r e a s e d  p r o d u c t i v i t y  b y  ? 3 « 0 0  f o r  e v e r y  $ 1 . 0 0  s p e n t  o n  t h e  

p r o g r a m .  T h e  K i m b e r l y - C l a r k  C o r p o r a t i o n  b e g a n  an E m p l o y e e  A s s i s t a n c e  P r o g r a n ,  

a n d  r e d u c e d  o n - t h e - j o b  a c c i d e n t *  b y  7 0 ?  I n  o n e  y e a r  ( C o r r i g a n  an d  K o y o n q j  I ,  

1 9 8 2 ) .

B e r t r a m  S .  Brow n  r e p o r t s  t h a t  8 0 9 0 ?  o f  a l l  I n d u s t r i a l  a c c i d e n t s  one r e l a t e d  

t o  p e r s o n a l  p r o b l e m s ;  1 5 - 3 0 ?  o f  t h e  w o r k  f o r c e  a r e  s e r i o u s l y  h a n d i c a p p e d  b y  emo­

t i o n a l  p r o b l e m s ;  a n d  6 5 - 8 0 ?  o f  p e o p l e  f i r e d  by  I n d u s t r y  o r e  t e r m i n a t e d  b e c a u s e  

o f  p e r s o n a l  p r o b l e m s  ( B r o w n ,  1 9 7 3 ) .

B a r r i e ,  f o u n d  s u p p r r t  f o r  B r o w n ’ s  r e p o r t  v b e n  he c o n d u c t e d  a  t h r e e  y e a r  

s t u d y  o f  a b s e n t e e i s m  o t  i k  I r t o n  S t e e l  C o m p a n y .  B a r r i e ’ s  n t u d y  d e m o n s t r a t e d  t h a t  

p s y c h i a t r i c  I l l n e s s  was t h e  p r i n c i p a l  r e a s o n  f o r  t h e  a b s e n c e  o f  6 1 ?  o f  t h o s e  

e x a m i n e d  ( B a r r i e ,  I 9 6 0 ) .

S i n c e  I 9 7 5 ,  t h e r e  h a s  b e e n  a  s i g n i f i c a n t  g r o w t h  I n  e m p l o y e e  w e l l n e s s  

p r o g r a m s  anong m a j o r  I n d u s t r i a l  e m p l o y e r * .  H o w e v e r ,  among s m a l l e r  c o m p a n i e s ,  

l i t t l e  e v i d e n c e  o f  I n v e s t m e n t  I n  w e l l n e s s  p r o g r a m s  h a s  b e e n  show n  ( G o l d b e c k  and 

K e l f h a b e r ,  I 9 8 I ) .

I n s u r a n c e  c o m p a n i e s  may o p p o s e  g u a r a n t e e d  e q u o l  I n s u r a n c e  c o v e r a g e  f o r  men­

t a l  a n d  n e r v o u s  c o n d i t i o n s  o n  t h e  p r e m i s e  t h a t  I n s i r o r *  v l  11 h o v e  t o  c h a n g e  h i g h  

p r e m i u m s ;  h o w e v e r ,  t h i s  I s  n o t  n e c e s s a r i l y  t h e  c a s e .  Two I n s i r o n c e  c a r r i e r s  who 

u n d e r w r i t e  h e o l t h  b e n e f i t s ,  C ro w n  L i f e  ond M a s s a c h u s e t t i  M u t u a l ,  I n c o r p o r a t e d  a 

p r e - ? o l d  m e n t a l  h e a l t h  p l a n  I n t o  t h e l r  t o t o l  b e n e f i t *  p a c k a g e  o t  n o  a d d i t i o n a l  

c o s t  t o  t h e  p o l i c y  h o l d e r s .

O n e c a r r i e r  I n c l u d e d  t h e  p l a n  I n  a  m u l t i -  

e m p l o y e r  t r u s t .  D i r  Ing t h e  f i r s t  y e a r ,

( 1 9 7 5 )  t h e i r  p a i d  l o s s  r a t i o  d r o p p e d  f r o m  

' . . .  9 2 ?  t o  6 7 ? .  O a s p l t e  I n f l a t i o n  I n  h e a l t h
- . I*. .. ' '*» ' \ \

c o r e  c o s t s ,  t h e r e  w o s > n o  r a t e  c h a n g e  u n d e r  

t h i s  p o l i c y  u n t i l  t h e  f o u r t h  y e a r  o f f e r  t h e  

c h a n g e .  I t  I s  I n t e r e s t i n g  t h a t  t h e  r a t e  

I n c r e a s e ,  w h ic h  t o o k  e f f e c t  I n  l a t e  1 9 7 8 ,  

f o l l o w e d  a p e r i o d  I n  w h i c h  p u b l i c i t y ,  

e m p l o y e e  m e e t i n g s  on d d i s t r i b u t i o n  o l  e d u c a -

^  t l o n a l  m a t e r i a l s  on  t h e  m e n t a l  h e a l t h  p l a n

w e r e  d i s c o n t i n u e d .  E x p e r i e n c e  w i t h  o t h e r  

. g r o u p s  a l s o  s h o w s  t h a t  on  o n g o i n g  e d u c a ­

t i o n a l  e f f o r t  I s  e s s e n t i a l  t o  t h e  s u c c e s s  o f  

t h i s  p l a n  (P E R S O N N E L  JO U R N A L ,  1 9 8 1 ) .• ! { ’ * « Ii  ' r  I .



The exp er ien ce of many major I lu ren ce |  Ians suggests th a t :

o n l y  a  s m a l l  p r o p o r t i o n  o f  t h e  I n s u r e d  p o p u l a t i o n  u s e s  o u t ­

p a t i e n t  m e n t a l  h o a l t h  b e n e f i t s ;

t h e  n u n b e r  o f  v i s i t s  I s  g e n e r a l l y  lo w ,  p a r t i c u l a r l y  when 

c o n t r o l l e d  b y  a c o m b i n a t i o n  o f  c o - p a y m e n t s ,  d e d u c t i b l e s  o r

v i s i t  l i m i t s ;

e x p e n d i t u r e s  f o r  m e n t a l  h e a l t h  s e r v i c e s  a r e  n o t  a  d i s p r o p o r ­

t i o n a t e  p e r t  o f  h e a l t h  b e n e f i t  p a c k a g e s  ( C o r r i g a n  end

Koyanagl, 1 9 8 2 ) .

Van K o r f f  end K r a r e r  ( 1 9 7 9 ) ,  e x a m i n e d  u t i l i z a t i o n  d a t a  1 ra n  I 2 l a r g e  I n s i r a n c e  

p l a n s  t h a t  p r o v i d e d  c o v e r a g e  f o r  o u t p a t i e n t  m e n t a l  h e a l t h  s e r v i c e s .  In  t h e  

g r o u p  t h a t  had t h e  h i g h e s t  p e r c e n t « g e  o f  c l a i m s  f o r  o u t p a t i e n t  t r e a t m e n t ,  o n l y  

2 . 2 $  o f  t h e  p e o p l e  made c l a i m s .  T h e  h i g h e s t  a v e r a g e  n u m b er  o f  v i s i t s  w a s  I B . 8 ,  

I n  a  p l a n  t h a t  had no u p p e r  l i m i t  on t h e  n u n b e r  o f  o u t p a t i e n t  s e s s i o n s .  T h e  

w e i g h t e d  a v e r a g e  f o r  a l l  12 p l a n s  was 9 . 5  v i s i t s  p>er I 0 0  c o v e r e d  m e m b e r s .  W i t h

t h i s  r a t e  o f  u t i l i z a t i o n ,  and u s i n g  a c o s t  o f  5 4 5  p e r  v i s i t ,  e a c h  c o v e r e d  m e m b e r

w o u l d  p o y  $ 4 . 2 6  p e r  y e a r ,  o r  8 c e n t s  p e r  week t o  c o v e r  t h e  f u 1 1  c o s t  o f  

t r e a t m e n t .  W it h  80$ c o - l n s t r o n c e ,  e a c h  c o v e r e d  m em b e r  w o u l d  p a y  $ 3 . 0  p e r  y e a r  

o r  6 . 5  c e n t s  p e r  week ( V a n  K o r f f  a n d  K r a m e r ,  I 9 7 9 ) .

S e v e r a l  s t u d i e s  o f  t h e  F e d e r a l  E m p l o y e e s  H e a l t h  B e n e f i t s  P r c g r m  (F E W 3 P )  

h i g h  o p t i o n  p l a n  h a v e  b e e n  c o n d u c t e d .  T h e  p l a n  c o v e r s  3 6 5  d a y s  o f  I n p a t i e n t  

m e n t a l  h e a l t h  c a r e  end r e i m b u r s e s  80$ o f  t h e  c o s t s  o f  o u t - p e t l e n t  t r e a t m e n t  

a f t e r  a $ 1 0 0  d e d u c t i b l e .

D u r i n g  t h e  p e r i o d  f r o m  1966 t o  1 9 7 3 ,  when a l l  m e d i c a l  c o s t s  w e r e  I n c r e a s i n g  

r a p i d l y ,  B l u e  C r o s s / B l u e  S h i e l d  e x p e r i e n c e d  an a n n u a l  I n c r e a s e  o f  25$ I '  t h e  

c o s t  o f  c l a i m s  f o r  t r e a t i n g  m e n t a l  dl  s o r d e r s  w i d e r  t h e  F B 4 3 P  h i g h  o p t i o n .  

B e c a u s e  t h e  F E I f i P  I n  W a s h i n g t o n  * ' . C .  c o m b i n e s  c o m p r e h e n s i v e  b e n e f i t s ,  a  p o p u ­

l a t i o n  w i t h  a b u n d a n t  p r o v i d e r s  and an I n s i r o d  p o p u l a t i o n  t h a t  i s  w i l l i n g  t o  u s e  

m e n t a l  K o l t h  s e r v i c e s ,  some o f  I t s  e x p e r i e n c e  p r o b a b l y  d e s c r i b e s  t h e  u p p e r  

l i m i t  o f  m e n t a l  h e a l t h  u t i l i z a t i o n  ( C o r r l y a n  e n d  K o y a n a g l ,  1 9 8 2 ) .

F o r  e x a m p l e ,  T o w e r y ,  S h e r f s t e l n  and G o l d b e r g  ( 1 9 8 0 )  e x a m i n e d  t h e  F E t B P  

f o r  t h e  s i x  m pnth p e r i o d  f r o m  J a n u a r y  t o  J u n e ,  1977 a n d  f o u n d  t h a t :

i.

••i' .-I i

t w o  p e r c e n t  o f  t h e  p o p u l a t i o n  u s e d  s u p p l e m e n t a l  b e n e f i t s  f o r  

o u t p a t i e n t  m e n t a l  h e a l t h  s e r v i c e s ;

t h o s e  who up od o u t p a t i e n t  s e r v i c e s  made an o v e r a g e  o f  3 2 . 7  

v i s i t s  d u r i n g  t h e  y e o r ;

f i f t y  p e r c e n t  o f  p e o p l e  u s i n g  o u t p a t i e n t  s e r v i c e s  hod ’

v i s i t s  o r  l e s s ;  6 3  p e r c e n t  hod 3 0  v i s i t s  o r  l e s s  o n d  o n l y  s  < 

p e r c e n t  had  n o r e  t h a n  100 v i s i t s .

f o r  5 0 6 , 4 5 1  o u t p o t l e n t  c o n t a c t s ,  t h e  c o » t  was a b o u t  $ 2 6 . 5 0  

p e r  I n s i r e d  p e r s o n  ond t h e  a v e n g e  c o s t  f o r  on o u t p a t i e n t  

v i s i t  w as $ 3 9 . 7 2  ( T o w e r y ,  S h e r f s t e l n  ond G o l d b e r g ,  1 9 8 0 ) .  
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An e a r l i e r  '  , u d y  o f  F E t B P  s h o w e d  t h a t  m e n t o l  h e a l t h  c a r e  w as a s m a l l  p a r *  r 

t o t a l  h e a l t h  c a r e  c o s t s .  In  1974 t h e r e  - o r e  o n l y  5 I n p a t i e n t  a d m i s s i o n s  f o r  

m e n t a l  d l  s o r d e r s  p e r  1000 c o v o r e d  p e o p l e  en d  t h e  c o s t  o f  I n p a t i e n t  c a r e  f o r  m en ­

t a l  I l l n e s s  w as $ 7 5  p e r  d a y  c o m p a r e d  w i t h  $ 1 0 8  p e r  d a y .  W h i l e  t h e  e / e r t g o  

l e n g t h  o f  s t a y  f o r  p e o p l e  w i t h  m e n t a l  d l  s o r d e r s  was 17 d a y s ,  c o m p a r e d  w i t h  7 . 3  

d a y s  f o r  e l l  o t h e r  d i s o r d e r s ,  t h e  c o s t  o f  I n p e t t e r . t  m e n t a l  h e a l t h  c a ' o  w a s  o n l y  

$ 6 . 5 0  a n n u a l l y  p e r  p e r s o n  c o w e r e d  u n d e r  t h e  F E I -B P  B l u e  C r o s s / B l u e  S h i e l d  p l a n  

( C o r r i g a n  an d  K o y a n a g l ,  1 9 8 2 ) .

I n  " F o r  A y e s  O n l y , "  C o r r i g a n  a n d  K o y a n i g  I ( 1 9 8 2 )  s t a t e :

T h e  p o t e n t i a l  f o r  c o s t  s a v i n g s  by  

e v e r t i n g  I n p a t i e n t  p s y c h i a t r i c  c a r e  w as 

t h e  m a j o r  I m p e t u s  b e h i n d  t h e  " E f f e c t i v e  

C a r e  ’ 8 1 "  p r o g r a m  I n i t i a t e d  b y  B l u e  C r o s s  

a n d  B l u e  S h i e l d  o f  M i n n e s o t a .  In  1 9 8 0 ,

I n p a t i e n t  p s y c h i a t r i c  c h a r g e s  a v e r a g e d  

$ 2 , 8 0 0 ,  w h l l a  t h e  o u t p a t i e n t  a v e r a g e  was 

$ 9 0  -  z  3 0  t o  I d l  f f e r e n t l a l  • F o r  a l  I 

c l a i m s  r e l a t e d  t o  m a n t e l  an d  e m o t i o n a l  

d i s o r d e r s ,  75$ w e r e  f o r  I n p a t i e n t  

t r e a t m e n t .  T h e  E f f e c t i v e  C a r e  ’ 81 

p r o g ' j m  w as d e s i g n e d  t o  r e d u c e  t o t a l  

I n p a t i e n t  d a y s  10$ b y  d i v e r t  I rg 

a p p r o p r i a t e  c a s e s  t o  o u t p a t i e n t  

t r e a t m e n t .  J a m e s  0 .  R e g n e l r ,  P r e s i d e n t  

o f  B l u e  C r o s s  a n d  B l u e  S h i e l d  o f  

M i n n e s o t a ,  n o t e d  t h a t  ' b e s i d e s  t h e  

q u a l i t y  and c o s t  c o n s i d e r a t i o n s ,  o u t ­

p a t i e n t  c a r e  o f t e n  I t  much l e s s  d l s r u p -  

1 1 v o  t o  t h e  p e r s o n ' s  u m l l y ,  J o b  and 

n o r m a l  r a t i n e '  ( C o r r i g a n  e n d  K o y o n e g l ,

1 9 8 2 ) .

P a r t i a l  h o s p i t a l i z a t i o n  I s  a l s o  l e s s  e x p e n s i v e  a n d  o f t e n  m o r e  o f  f e e t  I v e  a l t e r ­

n a t i v e  t o  I n m t l e n t  p s y c h i a t r i c  h o s p i t a l i z a t i o n .  T h e  c o s t  o f  a  d a y  o f  p a r t i a l  

h o s p i t a l i z a t i o n  I s  u s u a l l y  o n e  h a l f  t o  o o e  t h i r d  t h e  c o s t  o f  a  d a y  o f  I n p a t i e n t  

c e r e .  . . .

G r e e n e  an d De L a  C r u z  ( 1 9 8 1 ) ,  c o m p a r e d  p a r t i a l  h o s p i t a l i z a t i o n  w i t h  I n p a ­

t i e n t  t r e a t m e n t  I n  a  r e v i e w  o f  e l e v e n  r e s e a r c h  s t u d i e s .  T h e y  c o n c l u d e d  t h a t ,  

o v e r a l l ,  p a r t i a l  h o s p i t a l i z a t i o n  I s  u n e q u i v o c a l l y  m o r e  c o s t - e f f I c l e n t  t h a n  I n p e -  

• t  l e n t  - t r e a t m e n t  end t h a t  p a r t i a l  h o s p i t a l i z a t i o n ,  o r  d a y  t r e a t m e n t ,  I s  s u p e r i o r  

t o  I n p a t i e n t  t r e a t m e n t  I n  e f f e c t l r g  c l i e n t  s o c i a l  a d j u s t m e n t .  T h e  t w o  t r e a t m e n t  

m o d e s  t r e  c o m p a r a b l e  I n  a l l e v i a t i n g  p s y c h o p a t h o l o g l c a l  s y m p t o m s  an d d a y  t r e a t ­

m e n t  I s  a t  l e a s t  c o m p a r a b l e  t o  I n p o t l e n t  c a r e  I n  p r e v e n t i n g  s i f c s e q u e r i t  r e l a p s e s .  

F u r t h e r m o r e ,  d a y  t r e a t m e n t  r e d u c e s  f a n l l y  s t r e s s  a s  c o m p a r e d  t o  I n p o t l e n t  c a r e  

( G r e e n e  o.^d De L a  C r u z ,  1 9 8 1 ) .
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I f  p r o j e c t e d  s a v i n g s  b a s e d  on c o s t  o f f s e t s  an d  d i f f e r e n t  t r e a t m e n t  m o d e s  a r e  

s o  s i g n i f i c a n t ,  l e g i s l a t o r s  may a s k  why I n s i r e r s  end e m p l o y e r s  n e e d  t o  b e  r e q ­

u i r e d  +0  p r o v i d e  m e n t a l  h e a l t h  c o v e r t g e  e q u a l  t o  c o v e r a g e  f o r  p h y s i c a l  h e a l f h .  

A m a ; . » r  o b s t a c l e  r e m a i n s  -  -  I n s t a n c e  c o m p a n i e s  do n o t  r a i t l n e l y  c o l  l e e *  and 

a n a l y z e  t h e i r  d a t e  I n  a way t h a t  a l l o w s  th e m  t o  a s s e s s  c o s t  o f f s e t s .  T.*o s t u ­

d i e s  u h l c h  h a v e  b e e n  c i t e d  h a v e  b e e n  s p e c i f i c a l l y  d a s l g n e d  t o  e x a m i n e  t h e  i m p a c t  

o f  m e n t a l  h e a l t h  b e n e f i t s .

I t  h a s  b e e n  O s m o n s t r a t e d  t h a t  e q u a l  I n s u r a n c e  c o v e r a g e  f o r  r o n t o l  end 

n e r v o u s  c o n d i t i o n s  s h o u l d  r e s u l t  In  r e d u c e d  m e d i c a l  u t i l i z a t i o n  an d  l o w e r  o v e r ­

a l l  h e a l t h  c o s t s .  In  a d d i t i o n  e m p l o y e r s  s h o u l d  b e n e f i t  b y  h a v i n g  a  h e a l t h i e r ,  

h a p p i e r  work f o r c e  t h a t  w i l l  h a v e  f e w e r  a c c i d e n t s ,  b e t t e r  a t t e n d a n c e  a n d  w i l l  

p r o d u c e  m o r e .

M e n t a l l y  111 p e o p l e  w i l l  b e n e f i t  f r a n  « u c h  l e g i s l a t i o n  b e c a u s e  t h e y  w i l l  b e  

a b l e  t o  c h o o s e  a p p r o p r i a t e  t r e a t m e n t  t h e ,  k ^ y  be d e l i v e r e d  I n  t i m e  t o  p r e v e n t  

p r o b l e m s  f r o m  b e c o m i n g  s o  s e v e r e  t h a t  h o s p i t a l i z a t i o n  I s  n e c e s s a r y .  M o n t a n e  

t a x p a y e r s  s h o u l d  a l s o  b e n e f i t  f r o m  m o n t n l  h e a l t h  c o v e r a g e  t h a t  I s  e q u a l  t o  

p h y s l c o l  h e a l t h  c o v e r e g e .  T h e  p r i v a t e  s e c t o r  w i l l  be r e q u i r e d  t o  s h a r e  t h e  

c o s t s  o f  p r o v i d i n g  m s n t a l  h e a l t h  c a r e ,  f r e e i n g  l i m i t e d  s t a t e  d o l l a r s  t o  fu n d  

s e r v i c e s  f o r  t h e  c h r o n i c a l l y  m e n t o l  l y  I I I *
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MEMORANDUM

TO: Representative Mike Davis

ATTN: Marilyn Heiman

FROM: Nancy Pease ^ V V ' ^ y

Legislative AnaTyvt

RE: Mental Health Insurance for State Employees
Research Request 86-111

At your request, we have attempted to assess the -cost of mandated 
mental health insurance for state employees in other states.

We have surveyed nine of the fourteen states which currently provide 

mandated mental health coverage for their employees.! In general, 
spokespersons fo- the states were unable to estimate the cost of premiums 
for employee mental health~coveragel! In some Instances, mrital health 

was added simultaneously with other changes to the states' health care 

policies, so the rise in premiums attributable to mental health could 

not be determined. In ot.ier instances, existing mental health coverage 
was simply modified to meet state mandates for minimum coverage, and 

there was no change in health insurance premiums. Finally, a number of 
states instituted mental health coverage more than ten years ano, and 

the personnel benefits offices are unable to provide statistics on 

changes in premiums from that time.

While the states surveyed provided scant information on mental health 

premiums, they were generally able to provide information on mental 
health care claims and to comment upon the adequacy of coverage. The 

amount of mental health claims may not be strictly comparable among 

states; some states allow a major medical plan to cover mental patients' 

costs after the mental health benefits are exhausted.

Tn ine states responded: Massachusetts (mental health insurance mandated 
in 1973); Colorado (1975); Minnesota (1975); North Dakota (1975); Wis­

consin (1975); Ohio (1982); Maine (1983); Montana (1983); and Oregon 

U983).
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Several states have adjusted the limits of coverage in recent years by: 

reimbursing only for treatment by licensed M.D.s; limiting coverage for 

alcohol abuse; or applying an annual or lifetime limit on benefits. At 

least one state, No.th Dakota, has recently expanded mental health 

benefits.

Costs of Mental Health Insurance in Other States

Massachusetts. Massachusetts was also unable to distinguish the cost 

of mental health premiums from general health premiums. The state pays 
90 percent of the employee health premium and 80 percent of emp^yee 

claims.2 Spokespersons with Massachusetts's group insurance commission 

had no statistics on the amount of mental health claims or the adequacy 

of the V l cC 0 per year limit on claims.

Colorado. The State of Colorado pays all health insurance premiums for 

its employees and was unable to distinguish the cost of mental health 
premiums from general health premiums. Colorado's health policy covers 

50 percent of its employees' mental health care costs.

Mental health claim payments accounted for 7 percent of all health 

claims pa d by the State of Colorado from August 1984 to July 1985— an 

average of $172 per state employee.3 Mental health claims were paid 

for the following types of care:

According to Ruth Stambaugh of Colorado's Health Insurance Group, there 

were few claims for mental health coverage beyond the 45 days per year 

inpatient or the $2,000 per year outpatient benefit.

2; Massachusetts employee can opt to purchase additional coverage, 
resulting in up to 96 percent reimbursement of health claims.

^Mental health benefits were available to 10,781 state employees, in 

addition to dependents and retirees not covered through medicare.

In-patient care 
Out-patient hospital care 

Other out-patient care

$ 806,230

17,769 
762,492

Total mental health care benefits
paid by state (Colorado) $ 1,586,491 FY 1984
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Minnesota. In Minnesota, the state pays 100 percent of employee health 

care premiums and at least 90 percent of family coverage premiums.

.n Fiscal Year 1985, the State of Minnesota paid 52 percent of its 

employees' mental health care claims--ar average of $110 per employee. 
At a cost of $5.3 million, the state's mental health care payments 
accounted for seven percent of the state's total health care costs.

Minnesota has recently reduced its outpatient benefit to 80 percent of 
the first $750 in outpatient care per year. According to Cornell Ander­
son, Minnesota's Employee Benefits Manager, the previous outpatient 

benefit of was too costly to the state.4 Employees have filed numerous 
claims in excess of the current outpatient benefit, which is the state's 

minimum benefit; legislation has been introduced to raise this outpa­

tient minimum.

North Dakota. North Dakota pays its employees' health premiums in full. 

A spokesperson for the public retirement system stated that mental 

health health coverage was expanded as of July 1, 1985. Previously, out­
patient benefits were limited to $1,000 per year for care provided by a 

physician; outpatient benefits now provide for 60 percent copayment of 

the second $1,000 of claims and will reimburse for care provided by any 
licensed counselor. The costs to the state of the expanded coverage 

are not yet available.

Wisconsin. In Wisconsin, mental health coverage has been provided under 

the state's comprehensive health policy for over 10 years. Personnel 
in the benefits office were unable to prorate what portion of the 

premium covers mental health care. The state pays 100 percent of its 

employees' health premiums.^

Wisconsin offers employees their choice of ten health maintenance op­

tions through different health providers and has no state files on the 
total of mental health claims for state employees. Mental health

Minnesota's previous outpatient mental health benefits provided for 
major medical coverage beyond the first $750 of claims. Under major 
medical coverage, 80 percent of a mental health patient's care was 

paid by the state until the patient had paid $1,000 out of pocket; 

whereupon, the state paid 100 percent of additional care costs.

Wisconsin state employees' health premiums, which include mental 
health coverage, average $65 to $75 for single employees and $170 to 

$185 for employees and their families).



Representative Davis
February 24, 1986

Page 4

covers 30 days or $6,300 of inpatient care and 20 visits or $900 of 

outpatient care per year. Major medical coverage takes over afte. 

these limits are reached.

Ohio. The State of Ohio has long carried mental health insurance for 

its employees; thus, the state's health premiums did not increase with 
the passage of Ohio's law (effective in 1982) that all employers carry 
mental health insurance. The state pays 73 percent of health insurance 

premiums, which amounts to approximately $200 per month for a family of 

four.

Ohio's policy pays for 80 percent of outpatient costs and full costs 
for short-term, acute inpatient coverage of up to 31 days. Only the 
care of an M.D. is reimbursable and claims are limited to $15,000 per 

person per year. These limits are stricter than limits Ohio has had in 
the past; until 1973, Ohio would reimburse mental treatment provided 

by any licensed counselor and did not have a lifetime benefit limit. 

In 1979, Ohio decreased mental health and substance abuse coverage. 

Currently, state employees are reimbursed for 50 percent of usual 
cu' .mer/reasonable fee charges, up to a maximum of $500.

, „ine. Maine has estimated that the cost of its newly enacted mental 
health and substance abuse coverage will increase the state's health 

insurance costs by 6 percent. The new mental health coverage will pay 

for claims for usual customers and reasonable fees for up to 60 days 
per year of inpatient care and 40 outpatient visits per year. Maine 

previously provided 50 percent copayment for mental health care under 

its major medical carrier. The new coverage took effect on May 1, 

1985; annual costs to the state are not yet known.

Montana. According to Steve Waldron of the Montana State Mental Health 
Association, Montana did not experience an increase in premiums when 

mental health insurance was added to general health insurance in 1983. 
Mr. Waldron attributed the lack of increase to limits placed on coverage 

for alcohol abuse.

Blue Shield of Montana has not yet provided us information on the rate 
and cost of mental health claims. Concerning the terms of the coverage, 

Montana's policy currently reimburses most mental treatment prescribed 
by physicians, including prescriptions for treatment from unlicensed 
counselors. According to Mr. Waldron, a physician's prescription may 

encourage a patient to purchase mental treatment less discriminately 

than if the physician merely provides a referral. Thus, the practice 
of paying for most prescribed treatment may result in greater mental 

health claims.
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I have attached a copy of a report received from Mr. Waldron entitled 
"Equal Insurance Coverage for Mental Illness", as well as a fact sheet 
concerning the same topic. According to Steve Waldron of the Montana 

State Mental Health Association, this report references 11 studies to 
document that the cost of mental health coverage is slight and that 

mental health care diminishes claims for physical health care, 

forward a copy of the report upon receipt.6

Oregon. When Oregon enactei a mandatory minimum for mental health 

coverage in 1983, the state mply revised the terms of the mental
health policy which it had ca..ied since 1973. There was no increase 

in the premiums.

In Fiscal Year 1984, Oregon employees received an average of $27 per 

employee in inpatient mental health claims.7 Outpatient mental care is 

limited to $2,000 in a 24-month period.

*

I hope this information 

further questions.

NP

Attachment

6The Montana Mental Health Association or the editor of the report may 

be contacted directly at the following numbers:

Montana State Mental Health Association (406) 442-7808 

Mr. Steve Waldron
Mr. Harold Gerke (406) 245-5397

Chairman, Montana Council of Regional Mental Health Boards 

1201 Clark Street 
Billings, Montana 59102

7This average is calculated on information f.om the Oregon State Benefit 

Board which handles insurance to for approximately one half of Oregon's 

State workforce. Benefits for bargaining unit employees are bandied by 

a seperate insurance board and may be different.

* * 

is useful. Please let u s . know if you have



M o n t a n a  C o u n c i l  o f  R e g i o n a l  

M e n t a l  H e a l t h  B o a r d s ,  I n c .

Pat Crosby
Lobbyist for Mandated 
Mentai Health Insurance 
1200 Fritz Cove Rd. 
Juneau, Alaska 99501 
Ph. (907) 789-2317

Dear Pat:

Enclosed is the information you requested on Montana’s 
mandated mentai health insurance coverage law loboying
effort. I hope this material will be of use to you.

You may wish to call Dick Hruska, Director of the Golden 
Triangle Mental Health Center, ph. (406) 7 6 i — 2 I 0 0. He was very
instrumental in the passage of Montana’s current law and may be
able to offer you some good advise.

I wish you the best of luck in your efforts. Please feel
free to call on me if I can be of further service.

Best regards,

Steve Waldron 
Executive Director
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HIAA SUPPLEMENT MENTAL ILLNESS
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INDIANA - NEW ENTRY

Insurers snail reimburse community mentai health centers and licensed psychi­
atric hospitals for inpatient services for treatment of mental illness or 
suDStance abuse if a hospital would have received reimbursement for same 
treatment. §27-8-5-15.5 (9/1/85)

LOUISIANA - REVISION

Group/blanket/franchise/self-insured must offer mental and nervous disorder 
coverage on same basis as other conditionsM  Such coverage to include services 
uf licensed psychologist and certified socia^ worker when in collaboration ana 
consultation with physician assuming full patient responsibility. Such offer 
shall be made in connection with each renewal of the policy unless insured nas 
previously electeo not to have the coverage-!- §22:669 (9/13/81; 9/6/85)

NEBRASKA - NEW ENTRY

Insurers, HMOs, hospital service corporations and other health insurance pro 
viders may not deny payment for treatment for mental or nervous disorders on 
oasis that hosoital or state institution providing treatment is publicly 
funded and fees are charged depending on patient's ability to pay. §83-368 
(9/6/85)

NORTH DAKOTA - REPLACEMENT

Group insurers, nonprofit health service corporations and HMOs must provide 
benefits same as for other illnesses for diagnosis, evaluation and treatment 
of alcoholism, drug addiction or other illnesses in licensed hospital, facility 
licensed under §23-17.1-01, or regional human service center. Benefit levels 
include coverage for 70 inpatient days per year, 140 days of partial hospital­
ization services. Similar levels of benefits for treatment for mental disorder 
when treated in licensed hospital or facility licensed under §23-17.1-01, which 
offers treatment for mental disorders or other illnesses. §§26.1-26-08 & 09 
(7/1/85)

WASHINGTON - NEW ENTRY

3ul. 84-4 which interpreted the above statutes has been withdrawn. The Depart­
ment now allows those insurers, contractors and organizations, when acting in 
good faith, to offer the above coverage only with respect to treatment by a 
physician or psychologist if the contract holder has first waived the mandated 

three-pa*"1 offering. Bui. 85-3 (5/16/85); AGO (5/9/85)

WISCONSIN - REPLACEMENT

Group insurers must provide, per policy year, following benefits: inpatient—  
lesser of 30 days or $7,000; outpatient— minimum of $1,000, coverage to include 

services provided by licensed psychologist in psychologist's office. Allows 
copayment of up to 10%. Total coverage for both inpatient and outoatient 

t* ratment need not exceed $7,000. 1985 Wisconsin Act 29 (7/20/85)
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ALABAMA

Group/blanket hospital or medical expense and ho s p i t a 1/medical service 
contracts covering mental health services shall pay for services of 

psychiatri st or psychologist. Reimbursement to be made for outpatient and 

inpatient service*: if requested by attending physician. (Note: does not 

mandate or require inclusion of mental health services; not to be construed to 

expand scope or nature of benefits when such services included in contract). 

§27-1-18 (5/4/82)

ALASKA

NONE

ARIZONA

If contract provides coverage for alcoholism. dr;ig abuse or psychiatric serv­
ices, reimbursement shall be made whether covered service rendered in general 

hospital or psychiatric special hospital. Applies to contracts delivered on 

or after 1/1/80 and to existing group contracts thereafter on renewal, 
anniversary date or expiration of collective bargaining agreement. §§20-841; 

20-934; 20-1057; 20-1375; 20-1406 (1/1/80)

ARKANSAS

Individual/group contracts providing payment of any health care services 
provided by hospitals or related facilities shall cover on equal basis 

services provided by licensed outpatient psychiatric center. Also applies 
out-of-rtate group contracts. §66-3212(11) (120 days after 7/20/79)

Group/subscriber contracts providing hospital or medical benefits to state 

residents must offer coverage for mental illness unless refused in writing. 
Copayments may not exceed 207. for inpatient, partial hospitalization, or o u t­

patient care. Benefit limit not less than $7,500 per year. §§66-3716 & 3717 

(3/3/83; 8/1/85)

CALIFORNIA

Group hospital, medical and suriical contracts must offer to policyholder such 
benefits as may be agreed upon. If agreed-upon terms of mental health 
coverage include coverage for services provided in a general or psychiatric 
acute care hospital, coverage shall extend to care provided by a psychiatric 

health facility, except that 1f the policy restricts the choice of providers, 
such restrictions shall apply. Also provides that coverage may include 
community residential treatment services. Applies to group disability 
insurers, nonprofit hospital service plans, and self-fu'.ded employee welfare 
benefit plans; and imposes similar obligations on health care service plans. 

§10125 (1/1/74; 1/1/85)
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CALIFORNIA (continued)

Must communicate to prospective group poiicyhoide-s as to tne availability of 
outpatient coverage for the treatment of mental or nervous Cisorders. §'0125 

(1/1/34)

Out-of-state contracts recognizing psychologists in state of issue may not 
exclude such services rendered by California psychologists not licensed in 

state of issue. §§10176.5; 10177.5; 11512.2 (1/1/82)

Similar requirement for c’inical social workers, mental health nurses, 
marriage, family and child counselors. §10176.7 (1/1/84; amc. 1/1/85)

COLORADO

Group hospital and medical expense contracts must include as to basic 
contracts 45 days inpatient and SO days "partial" on a "2 for 1 day" oasis; as 
to major medical contracts, same as basic with up to SOI coinsurance (also see 

Alcoholism). §10-8-116 (1/1/76)

Group and nonprofit hospital and health service corporations' policies provid­
ing hospitalization or medical oenefits must provide benefits for conditions 
arising from mental illness at least equal to following: major medical - out­
patient services furnished by a comprehensive health care service corporation, 
hospital, or community mental health center or other mental health clinics 
approved by Department of Institutions to furnish mental health services or 
furnished by or under supervision of licensed physician or psychologist. 

Services shall be under' direct supervision of physician or psychologist and 
patient records shall show that attending pnvsician or psychologist either saw 
the patient or had a written summary of consultations or a personal consulta­
tion with the therapist at least once every 90 days. Insurer may require 
provider to furnish written certification that such services were provided 
under supervision of licensed physician or psychologist. Reg. 83-2 (2/1/84)

CONNECTICUT

All group contracts must provide up to 60 days inpatient; major medical con­
tracts shall provide benefits (outpatient) after applicable deductible, at 5C7. 
rate during any calendar year, up to 51,000. §38— 174d (5/28/75)

Insurer must cover partial hospitalization for mental illness on exchange 
basis with covered inpatient days; insurers to offer additional outpatient for 

mental illness treatment. §38-174d (10/1/82)

In case of benefits payable for service of licensed physician practicing as 
psychiatrist or licensed psychologist, benefits for outpatient services will 
be payable if rendered: (1) in nonprofit community mental health center as 
defined by Department of Mental Health or in nonprofit licensed adult 
psychiatric clinic operated by accredited hospital; (2) under supervision of 
psychiatrist or licensed psychologist; and (3) within scooe of license issued 
to center or clinic by Department of Health Services. §38-174d(g) (10/1/83)
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DELAWARE

NONE

DISTRICT OF COLUMBIA 

NONE

FLORIDA

Group, HMO and hospital/medical service corporations shall make available 
benefits same as other illness except: inpatient may be limited to not less 
than 30 days per benefit year, any excess need not be same as other illness; 

if offering outpatient benefits, coinsurance need not be the same, maximum 
yearly benefit may be limited to 51,000 for consultations and excess dollar 

amounts need not be same as applied to physical illness generally. If alter­

native inpatient-outpatient or partial hospitalization benefits are selected, 
such benefits shall not be less than the level of benefits specified in sub­

section (2) of the section; benefits for mental health professionals may be 

limited to licensed professionals. §627.668 (10/1/83)

GEORGIA

Contracts providing hospital care which do not covp- mental illness must con­

tain statement in bold face type to this effect on co,.tract and any 

identification card. §§33-29-5 & 6 (7/1/VO)

Major medical contracts issued, delivered or renewed after 1/1/82 must make 

available to insured, covered spouse and dependents treatment of mental 

.disorders same as other physical illness. Insurers may limit coverage per 
policy year as follows: Individual: inpatient-30 days; outpatient-48 visits;
Group: irpatient-60 days; outpatient-50 visits. §33-24-28.1(b) (10/1/81: 

7/1/84)

HAWAII

NONE

IDAHO

NONE

ILLINOIS

Group contracts must offer benefits with annual maximum of at least lesser of 
$10,000 or 25X of lifetime policy maximum and coinsurance of 501 or less. 

§370c (7/1/77)
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INDIANA

NONE

IOWA

NONE

KANSAS

Unless refused in writing, group insurers must provide coverage for treatment 
of alcoholism, drug aduse or netvous or mental conditions for no less than 30 
days per year in licensed hospital or facility and outpatient benefits limited 
to not less than 100“> of first $100 and 30“ of next $500 in any year.

§40-2,105 (7/1/78)

KENTUCKY

NONE

LOUISIANA

Grouo/blanket/franchise/self-insured must offer mental and nervous disorder 
coverage on same basis as other conditions. Such coverage to include services 
of licensed psychologist and certified social worker when in collaboration and 
consultation with physician assuming full patient responsibility. §22:659 

(9/13/81)

MAINE

Group, blanket and nonprofit hospital or medical service corporations shall 
provide minimum annual benefits for mental illness or nervous conditions as 
follows: inpatient 30 days with coinsurance of 80- or level of benefits 
provided for any other illness; $1,000 for any combination of outpatient 
and/or day treatment care with coinsurance of 50“ of UCR charges; $100 
deductible; maximum lifetime benefit of $25,000, except that policy total 
maximum benefit need not be exceeded. Persons covered under both basic and 
major medical policies may not "stack" benefits of both policies. Policy may 
limit or exclude benefits to extent coverage would duplicate and be secondary 
to Medicare but must cover difference between Medicare and minimum required 
benefits. 24-A§2843 (9/23/83); Rule C. 330 (6/1/84)
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MARYLAND

Individual/group/nonprofit cont.acts must cover expenses for treatment r f  
acute mental illness and emotional disorders which are subject to sign., leant 
improvement through short-term therapy. Inpatient: 30 days per calendar year 

or benefit period; major medical: not less than 50“ of benefits p» 'vided for 
other types of illness. ‘Extraterritorial. 48A§§354D; 470E(a>; 4 .7 E (a )

<7/1/73; 7/1/81*)

Group/nonprofit contracts 'Awst offer option of benefits for psychiatric care 
through partial hospitaliftAtion. Minimum of 30 partial hospitalization days 
during any consecutive 12-month period. 48A§§354J; 477M (1/1/77)

MASSACHUSETTS

Individual/group/blanket/employee welfare benefit plans must include 60 days 

inpatient in mental hospital; general hospital same benefits as for other ill­
ness; outpatient up to $500 over 12-month period. C. 175 §47B (6/1/76)

MICHIGAN

NONE

MINNESOTA

Group contracts covering at least 100 state residents or groups comprised of 
more than 90X state residents which provide mental illness benefits must pro­
vide 80X of first $750 outpatient expense by hospital, community mental health 
center or approved mental health clinic, or consulting psychologist or psychi­

atrist. §62A.152 (8/1/75; 8/1/81)

Group/HMOs/health service plans shall include benefits, on same basis as other 

benefits, for treatment of emotionally handicapped children in residential 
treatment facility licensed by Commissioner of Public Welfare. §62A.151 

(7/1/75)

Group policies providing benefits for mental or nervous disorders in a 
hospital must provide direct reimbursement for those services when performed 
by licensed consulting psychologist to extent services are within scope of 
such license. Carriers in administering claims may require order of physician 

requesting such services. §62A.152 (7/1/83)

MISSISSIPPI

NONE
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MISSOURI

Insurers/health service corporations/HMOs shall o f f e r  coverage of psychiatric 

services for recognized mental illness as follows: (1) if providing inpatient 
benefits, same as other illness; may oe limited to 30 days in benefit period;
(2) if providing outpatient benefits, treatment in psychiatric residential 
treatment center on inpatient or outpatient basis when prescribed by physician 
specializing in treatment of mental illness. Not let' than 507. reasonable 
charges to maximum of S 1500 in benefit period. Shall offer 5GZ reasonable 
charge for 20 psychotherapy services rendered by physician specializing in 
treatment or mental illness or psychologist unless rejected by policyholder. 
Frequency of sessions may be limited but benefit shall be available for at 
least 1 session in any 7 consecutive days. §375.381 (3/13/80)

MONTANA

Insurers and health service corporations' hospital and medical expense 
contracts must make available benefits for care and treatment of mental 
illness, alcoholism and drug addiction on same basis as other benefits, except 

. inpatient benefits may be limited to 30 days per year; outpatient to 51,000 
per benefit period; and maximum lifetime benefits to 510,000 or 257. of 
lifetime contract limit wnicnever is less. Does not apply to blanket, 
shorterm travel, accident only, limited or specified disease, individual 
conversion, or Medicare Supplement contracts. §§33-22-701 through 704 (1/1/82)

On effective date, amends above to require group/health service corporations' 
hospital and medical expense contracts to provide minimum aggregate benefit 
levels. Treatment plans approved by "chemical dependence counselors" (i.e., 
can't require physician approval). §33-22-701 (12/31/84)

NEBRASKA

NONE

NEVADA

NONE

NEW HAMPSHIRE

Minimum group benefits: (1) basic hospital expense contracts, same benefits as 
for any other illness; (2) basic medical expense cont-acts, same benefits as 
for physicians for other i11 nesses— outpatient same as any other Illness, ex­
cept may be limited to 15 hours treatment over 12 months; (3) major medical 
contracts, deductible and coinsurance at least same as for any other illness 
with 12-month maximum of not less than 53,000 per covered Individual.

§415:18-a (amd. 5/4/76)

Group/blanket policies must provide coverage for treatment at psychiatric 
residential program approved bv Division of Mental Health and Developmental 

Services. §415:1 8-a.Ill.b (8/22/83)
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NEW JERSEY 

NONE

NEW MEXICO 

NONE

NEW YORK

Must make available on request: (1) inpatient, not less than 30 days per cal­
endar year; (2) outpatient may be limited to $700 per calendar year. New 

§§3221(k)(5); 4303 [C. 894; §152.16] (1/1/78)

NORTH CAROLINA 

NONE

NORTH DAKOTA

Must provide 70 days inpatient, 140 days outpatient for group/blanket/fran­

chise over 50 lives and who cover 707. or more of group. §25-39-01 (7/1 /75); 

Bui. 30

OHIO

Group medical expense contracts, other than accident only or specified 
disease, that provide benefits for mental or emotional disorders shall provide 
benefits on outpatient basis equal to $550 in any calendar year or 12-month 

period. §3923.28 (1/1/79; 1/1/83)

OKLAHOMA

NONE

OREGON

Mandated benefits in group policies for alcoholism, chemical dependency and 
mental illness. Benefits must be provided whether performed in health or 

residential facilities, or on outpatient basis, or by physicians, psychol­
ogists, nurse practitioners, or clinical social workers. May be subject to 
provisions of policy applicable to other benefits, including coinsurance and 
deductibles, except that coinsurance and deductibles for treatment in health 
or residential facilities may not be greater than for hospitalization, and for 
outpatient treatment, may not be greater than for other outpatient treatment.
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OREGON (continued)

Total benefit dollar amounts may pe 1i mi tec deoending on whether services are 
for alconol isir., chemical dependency, mental illness, or combination tne-eof, 
or whether provided in health or residential facilities, or outpatient basis, 
or combination thereof. Insurers allowed option of implementing certain "cost 

containment" features. §§743.557 & .558 (1/1/84; sunsets 7/1/87)

Individual/grjup contracts may not exclude benefits for services rendered in 
state approved community mental health programs. §743.116 (7/21/81)

PENNSYLVANIA

NONE

RHODE ISLAND 

NONE

SOUTH.CAROLINA 

NONE

SOUTH DAKOTA 

NONE

TENNESSEE

Unless specifically excluded, individual, franchise, blanket or group 
contracts must provide benefits for psychiatric disorders, mental or nervous 
conditions, alcoholism, drug dependence or medical complications of mental 
illness or mental retardation. Benefits not defined but must be provided for 
services rendered in health facility licensed in st.te as hospital accredited 
by Joint Commission on Accreditation of Hospitals, or facility owned or 
operated by state which is especially intended for diagnosis, care and 
treatment of psychiatric, mental or nervous disorders, or licensed and 
accredited residential treatment facility. §§56-7-1003 (7/1/74); 56-7-1004 

(7/1/81)

Group hospital, medical or major medical contracts shall make available out­
patient benefits in community mental health centers which shall include mini­
mum of 30 outpatient visits per year and deductibles and coinsurance not less 
favorable than illness generally. Benefits shall be part of contract unless 
policyholder rejects in writing. If contract provides inpatient benefits, 
shall include community mental health centers with inpatient care facilities. 
§§56-7-1003 & 1004 (7/1/80)
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TENNESSEE (continued)

When optional benefits offered under §56-7-1003 are provided for mental, 
emotional or nervous disorders, alcoholism, drug dependence or medical 

complication of mental illness or mental retardation, and treatment is 

received at community mental health center, such benefits provided when 

services are rendered by a physician shall also be provided when rendered by a 
member of the clinical staff of the community mental health center provided 

the center has in effect a plan for quality assurance approved by the 

Department of Mentai Health, and such treatment is supervised by licensed 
physician or clinical psychologist. §56-7-1003(b ) (6/5/34)

TEXAS

Group. HMOs, service plan contractors providing inpatient coverage for mental 

or emotional Illness or disorders shall provide coverage for treatment under 

direction of M.D. or D.O. in psychiatric day treatment facility that provides 
organizational structure and individualized treatment plans separate from 

inpatient programs, subject to same durational limits, deductibles and 

coinsurance factors. Each full day of treatment equal to half-aay inpatient 
treatment. Policyholder has right to reject coverage for treatment of mental 
or emotional illness or disorder or may select alternative level of benefits 

if offered or negotiated. Alternative level o f  benefits must provide benefits 

for treatment in such facilities equal to at least one-half that provided for 
hospital treatment. (Note: policies delivered to group policyholders before 

effective date governed by law in effect at that time and "continued in effect 

for that purpose.") Art. 3.70-2(F ) (1/1/83)

UTAH

.NONE

VERMONT

Group contracts must provide option of "45 day equivalents of active care" per 

contract or calendar year; outpatient at 1007. for first 5 visits, 807. there­
after, up to $500 per policy or calendar year. 3§4089 (10/1/76)

VIRGINIA

Individual/group contracts must provide same benefits as for other illness, up 
to 30 days treatment per year. Group contracts must offer outpatient same as 
other benefits, but may limit to $1,000 per benefit period at SOX 
coinsurance. §38.1-348.7 (11/1/77)
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WASHINGTON

Group/HMDs/3!ues must offer optional supplemental coverage for mental nea'tn 
treatment renoered by licensee pnysician, p s y c n o l o g i s t , or community mental 
healtn agency at usual and customary rates. C ov er ag e  may be subject tc 

contract provisions with respect to reasonable deductibles and copayments. 
Coverage may be waived for all coverec versons if contract holder so states in 

advance in writing. §48.21.240 (7/1/22/; Bui. 213— 3 (7/22/83); Bui. 83-5 
(11/1/33); Bui'. 84-4 (7/2/84)

WEST VIRGINIA

Individual/group contracts shall provide, unless rejected by policyholder, at 
least 45 days inpatient in mental hospital, outp at ien t benefits at 507. 
coinsurance up to S500 up to 50 visits per year and services in comprehensive 
health service organization; community mental health center; by psychiatrist 
or psychologist. Inpatient in regular hospital —  same as other illness.
§§33-15-4a; 33-16-3a (7/4/77)

WISCONSIN

Group contracts must include at least 30 days inpatient coverage and up to 
first S 50 0  of outpatient service per calendar year. Treatment in 
community-based residential facilities included. §§532.89 8 632.89(2)(b)2 
(9/1/74; 7/13/83)

WYOMING

NONE

PUERTO RICO 

NONE
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Failure tu p rom ptly  pay — unfuir t radeprac -  L im ita t ions  on pe r fo r i im i i '  au tops ies .  
l u * . 3 3 - J 8 - 2 0 L  50-21 103.

33*22-003. App lication and ce r t if ic a te s not requ ired. An individual 
application sha ll not be required from a person covered under u blanket d is­
ability policy or contract, nor shall it he necessary tor the insurer lo furnish 
each person a certificate.

History: In . Sw. 391). Ch. 286, L. 1959; K.t.M. 1947. 4U 41410.

33-22-604. Payment o f c la im s —  discharge , (i) All benefits under 
any blanket d isability policy shall he payable to the person insured or to his 
designated beneficiary or beneficiaries or to his estate; except that i f  the 
person insured be a minor or mental incompetent, such benefits may be made 
payable to his parent, guardian, or other person actually supporting him; or 
il the entire cost of the insurance has been borne by the employer such bene­
fits may he made payable to the er.-ployer. Provided, however, that tlie policy 
may provide tlia t all or any portion of any indemnities provided by such 
policy on account of hospital, nursing, medical, or surgical services may, at 
the insurer’s option, be paid directly to the hospital or person rendering such 
services; but the policy may not require tiiu l the service he rendered by a par­
ticular hospital or person.

(2) Payment so made shall discharge the insurer's obligation with respect 
;•> the amount of insurance so paid.

.i'u.tr); Eii. Sic. 391, Ch. 2IF I.. 1959; R.C.M. 1947, 40 41 (17.

Part 7
Coverage for Mental Illness,

Alcoholism, and Drug Addiction

33-22-701. Scope o f p a rt —  purpose. The provisions o f this part 
ripply to all group policies o' :idcnl and health insurance and group sub­
scriber contracts offered in Montana by insurers and health service corpora­
tions fur the cure and treatment of mental illness, alcoholism , and drug 
addiction. It is the purpose of this purl to preserve the rights of the consumer 
to have such coverage according to his medical and economic needs.

History: En. Sec. 1. Ch. 197, 1.. 19^y; mud. Sic. I, Ch. 535, 1.. 1981; mad. See. I, Ch. 593. 
I.. 1983.

C o iu p i l u r ' s  C o m m e n t s

/9.9.7 Amendment Substituted existing tun- 
gauge for funner text,  which n-ud; “T he  purpose 
of this purl is tu encourage consumers to avail 
lliemselves of basic levels of benefits under 
health insurance policies and cnntrucls for (lie 
cure e al trea tm ent of  mental illness, alcoholism, 
and drug addiction und lo preserve the rights ol 
the consumer to selei". such coverage according 
to his medicul und economic needs."

33-22-702. D e fin itio n s. For purposes of this part, the following defio*' 
lions nnnlv:

198/ Amendment Inserted "m enta l  illness' 
alter " treatment ill" in the m iddle  ol the section.

Cross -R efe rences  
Licensing of hospituls und related lueilities. 

Title 50, ch. 5, part 2.
Alcoholism und drug dependence, Tit le  53, cli. 

24.
Futility stundards. 53-24-208.

1075 DISABILITY INSURANCE 33-22-702

(1) "luoalien t hospital benefits" means benefits payable for charges mad.* 
by a hospital or freestanding inpatient facility, as defined in the policy or con­
tract, for the necessary care und treatment of mental illness, alcoholism, or 
drug addiction furnished to u covered person wiiile confined as an inpatient 
and, with respect to major medical policies or contracts, also includes 'hose 
benefits payable for charges made by a physician, as defined in (lie polity or 
contu'ct, for the necessary care and treatment of mental illness, alcoholism, 
or drug addiction furnished to a covered person while confined us a hospital 
inpatient.
(2) “Outpatient benefits" means benefits payable for:
(a) reasonable charges made by a hospital for the necessary cure und 

treatment of liter,lal illness, alcoholism, or drug addiction furnished to a cov­
ered person while not confined as a hospital inpatient;___

(b| reasonable charges for services rendered or prescribe^by a physician 
for the necessary care and treatment for mental fiTness! alcoholism, or drug 
addiction furnished to u covered person while not confined as a hospital inpu- 
tient;

(c) reasonable charges made by a mental health, alcoholism, or drug addic­
tion treatment center fur the necessary care and treatment of a covered 
person provided in tlie treatment center; and

(d) reasonable charges lor services rendered by a licensed p sych ia tris t, 
psychologist, or social worker.

(3) “Alcoholism treatment center" und “drug addiction treatment center" 
mean a treatment facility which provides a program for the treatment of alco­
holism or drug addiction pursuant to u written treutment plan upproved and 
monitored by u physician or chemical dependency counselor certified by the 
stale, and which facility is also:
‘ (a) affiliated with a hospital under a contractual agreement with a1 estab­
lished system for patient referral; or

(b) licensed or approved us un alcoholism or drug uddiction treatment cen­
ter by the ulcoltol authority of the slate.

(4) “Mental health treatment center" mentis a L  ̂ organized
lo provide cure and treatment for mental illness ' \ "'odulities
or techniques pursuant to u written treatment plan . .  ved and monitored 
by un interdisciplinary team, including a licensed physician, psychiatric social 
worker, and psychologist, and which facility is also:
, (u) licensed as a mental health treatment center by tin* stute;
'i (b) funded or eligible for funding under federal or stale law; or

(c) affiliated with a hospital under a contractual ugreeinenl with un estab­
lished system for patient r. ferrul.
I (5) “Mental illness" means neurosis, psychoneurosis, psychopathy, 
psychosis, or personality disorder.

History:  E n .  S e c .  2. Ch. 197, L .  1979; until. S e c .  2. C h .  535. I . .  1981; uind. S w .  2. Ch. 593. 

L  1983; mml.  S w .  2. Ch. 302. L .  1985.

C o m p i l e r ' s  C o m m e n t s  (21(d); in  I 'J)  u fte r  " p l i y s i c i u n "  in serted  'nr

■ 1985 Amendment. Al end of I2)(d> ad d ed  " o r  chem ic a l  dependency counselor certi fied by the

’ •ociulworker". s tate" ;  in (3 )(b )  ufter " l i c e n s e d "  deleted " c e r l i -

' I9f>3 Amendment Near beginning o f  (1 ) . a f lc r  f l e d " ,  und b e fo r e  " s t a l e "  in s e r t e d  "u lc o l in l

, "hospital”  in se rted  " o r  freestanding in p a t ie n t  a u thorit y  o f  the".

't flc iii iy"; near  middle of  (1), after "confin***! a s "  /98J Amendment In serted "m e n ta l  il lness"

deleted 'n h o s p ita l "  and inserted " a n " ;  i r  *erted u fte r  " t r e a t m e n t  o f  in  ( I )  ( tw o  p la ces)  and



33-22-703 INSURANCE A N D  INSURANCE COMPANIES pj-g

(2Hul und uller " treatment fur" in (2)(b); substi­
tu ted  “ a mental lieultb, ulenliolisni. or  drug 
uddiclinn treutmenl tenter"  fur "un uleuholism 
nr drug uddiclinn treatment center" in (2)(cl; 
und udded definiliims of "menial beullb treat 
nielli center" und "mental illness".

C r o s s - R e f e r e n e e s

D is c l a im e r  p ro v is io n  ulliiw.ihlc- - d isahil ii  

insurance. 33-22-231.

M e d ic in e  —  licensure, T i t l e  37. c h .  3. 

L ic en su re  ol psychologists.  T i t l e  37. ch. 17 . 

L ic en su re  ol social workers. T i t l e  37. c li .

33-22-703. Coverage fo r m enta l illn e ss , a lc o h o lism , und c'rug 
add ic tion . Insurers and health service corporations transacting yxoup heulil, 
insurance or group health plans in this stale shall provide, under hospital a. | 
medical expenses" incurred insurance group policies and under hospital and 
medical service plan group contracts, the level of benefits specified in this 
section for the necessary care and treatment of mental illness, alcoholism, anti 
drug addiction subject to the right of the applicant to select any alternative 
level of benefits above the minimum level of benefits described in subsections 
(1 )(b), (2)(a), (2)(b), and (2)(d) as may be offered by the insurer or service 
plan corporation:

(1) under basic inpatient expense policies or contracts, inpatient hospital 

benefits consisting of durational limits, dollar limits, deductibles, and coinsur- 

uitce factors tliat are not less favoruble than for physical illtKss generally, 

except that:

(a) benefits may be lim ited to not less than 30 calendar tluys per year as 
defined in the policy or contract;

(b) tlie aggregate maximum benefit for alcoholism and drug addiction of 
inpatient expenses under basic inpatient policies and contracts plus inpatient 
expenses under major medical policies and contracts may be lim ited to no less 
than:

(1) $4,000 in any 24-monlh period; und

(ii) $8,000 in lifetime benefits;

(2) under major medical policies or contracts, inpatient benefits and out­
patient benefits consisting of durational lim its, dollar lim its, deductibles, and 
coinsurance factors that are not less fuvorable than lor physical illness gener­
ally, except that:

(a) inpatient benefits m a y  be limited to no less than 30 calendar (lavs per

year as defined in the policy or contract. I f  inpatient beneliLs are provided
beyond 30 calendar days per year, the durational limits, dollar limits, deduct­

ibles, and coinsurance fuctors applicable thereto need not be the s a m e  as 

applicable to physical illness generally.

(b) for outpatient benefits, tlie coinsurance factor m a y  not. exceed 5 0 %  i>r 

the coinsurance factor applicable for physical illness generally, whichever is 

greater, and the m a x i m u m  benefit for mental illness, alcoholism, and drug 

uddiction in tlie aggregate during any applicable benefit period nitty be limited 

to not less than $1,000;

! (c) maximum lifetime benefits shall, for mental illness in the aggregate, be
no less than those applicable to physical illness generally;

~  (d) the aggregate m a x i m u m  benefit fur alcoholism and drug addiction o

inpatient expenses under basic inpatient policies and contracts plus inpatiellt 

expenses under major medical policies and contracts m a y  be limited to no lesS 

than:

(i) $4,000 in any 24-month period; and
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] (ii) $8,000 in lifetime benefits.
• l l is lor> : E n .  See. 3, C l i .  197. L .  1979; until. S e c .  3. f i t .  535, L .  1981; uind. S e c .  3. C h .  S93

1.1983.

Compiler's  C o m m e n t s  in (21 an d  tw ic e  in (2 ) (u l  deleted " I n ^ p i t u l "

1983 Amendment in introductory clause after  before " b e n e f i t s " ;  in (2 ) (u l  a l t e r  " l i m i t e d  t o "

-jransacting" inserted " g r o u p ” ; after  " h e a l t h  in se rted  " n o  less  t i ta n " :  in (2 l l c !  s u b s t i t u t e d

piurance ' inserted " n r  group health p la n s " ;  existing language for " m a x i t m im  l i leon ie  bene-

flier " s l a t e  s u b s t i t u t e d  " s h a l l  p ro v id e  fo r  fi ts  mav, f « r  m en ta l  il lness, alcoholism , and drug
•until make avai lable . inserted "g ro up before U(1( l i c l i i , n jn the aggr, Kale . L ,  no less than an

licieb und c u ntructs  ; a lter  a p p l ic a n t  ..  . . . .  . .  , ,
7ro.,l "fur „ vronn or    oo. ell O i e  lesser of MO. IKK I Of 2o'< IIIfitted " fu r  u group or  individual  policy nr  con- 

jnct to reject the coverage or" ; after  "b e n e f its ” the l ife t im e p o l icy  l im it . " ;  and inserted (2 )tdi.

jj trted “ above the m in im u m  level u f  benefits  J f M i  A m e n d m e n t  Added treatment and cure

^scribed in subsections  (D l b ) ,  (2 )(a), (21(b), <>f m e i i l u l  i l l n e s s  tu u v u i lu b le  c o v e r a g e s  bv

isd (2) ! . . / " ;  in ( 1 ) uft er  " b a s i c "  s u b s t i t u t e d  inserting " m e n t a l  il lne ss , "  before "a lc o h o l ism ,

■japatient" for "h o s p ita l " ;  inserted ( 1 1 (b) ; once und drug a d d ic t io n "  in three places.
0

33-22-701. A pp licab ility . (1) Except as provided in subsections (2) and
(3), this part applies to policies or contracts delivered or issued for delivery 
in this state more than 120 days alter July 1, 1979, but does not apply to 
blanket, short term travel, accident only, lim ited or specified disease, indi­
vidual conversion policies or contracts, or to policies or contracts designed for 
issuance to persons eligible for coverage under T itle  X V III of the Social 
Security Act, known as medicare, or any other sim ilar coverage under state 
or federal governmental plans.
(2) With respect to menial illness, this part upplies to policies or contracts 

delivered or issued for delivery in this state after Junuary 29, 1982.
(3) This part applies to policies or contracts delivered or issued for deliv­

ery in this state after December 31, 1983, but dues not apply lo blanket, 
thorl-lerin travel, accident only, lim ited or specified disease, or policies or 
contracts designed for issuance to persons eligible for coverage under Title 
aVIII of the Social Security Act, known as medicare, or any other sim ilar 
coverage under state or federal governmental plans.

Hiitury: E . i .  S e c .  4, C h .  197, L .  1979; uind. S e c .  4. C h .  535. I . .  1981: aim!. S e c .  4. C l i .  593.
1.1983./

Compiler's C o m m e n t s  IW l  Amendment: Added “ Ex cep t  us provided

(983 Amendment: N e a r  beg in nin g u f  ( 1 ), in subsection (2 ) ' '  at the beginning o f  ( 1 ); and 

•fcrted reference to (3); inserted (3); und made added subsection (2).
•ttinur change in phraseology.

5  Part 8

'<f Extended Health Insurance

33-22-801. Purpose. It is the purpose of this part to provide a means 
more adequately meeting the needs ol' persons who are 65 years of age or 

and their spouses for insurance coverage against financial loss from 
Sclent or disease through the combined resources and experience of a 
jj^ber of insurers; to make possible toe fullest extension of such coverage 
* encouraging insurers to combine their resources and experience and to 
^fcise their collective efforts in the development and offering of policies of 
>a insurance to all applicants; and to regulate the joint activities herein
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UNFAIR CLAIMS SETTLEMENT PRACTICES MODEL REGULATION

Section 1.
Section 2.
Section 3.
Section 4.
Section 5.
Section 6.
Section 7.
Section 8.

Section 9.

T ab le  o f  C on ten ts

Section 1. Authority.

Section 4(9) of the Unfair Trade Practices Act prohibits insurers doing business in the state 
from engaging in unfair claims settlement practices and provides that if any insurer performs 
any of the acts or practices proscribed by that section with such frequency as to indicate a 
general business practice, then those acts shall constitute an unfair or deceptive act or practice 
in the business of insurance.

Section 2. Scope.

This regulation defines certain minimum standards which, if violated with such frequency as to 
indicate a general business practice, will be deemed tc constitute unfair claims settlement prac­
tices. This regulation applies to all persons and to all insurance policies and insurance contracts 
except policies of Workers’ Compensation insurance. This regulation is not exclusive, and other 
acts, not herein specified, may also be deemed to be a violation of Section 4(9) of the Act.

Section 3. Definitions.

The definitions of “person” and of “insurance policy or insurance contract” contained in 
section 2 of the Unfair Trade Practice Act shall apply to this regulation and, in addition, where 
used in this regulation;

(a) “Agent” means any individual, corporation, association, partnership or other legal entity 
authorized to represent an insurer with respect to a claim;

(b) “Claimant” means either a first party claimant, a third party claimant, or both and in­
cludes such claimant’s designated lega) representative and includes a member of the claim­
ant’s immediate family designated by the claimant;

(c) “First party claimant” means an individual, corporation, associa% *n, partnership or 
other legal entity assertine a right to payment under an insurance policy or insurance 
contract arising out of the occurrence of the contingency or loss covered by such policy 
or contract;

(d) “Insurer” means a person licensed to issue or who issues any insurance policy or insur­
ance contract in this State.

(e) “Investigation” means all acti’rities of an insurer directly or indirectly related to the 
determination of liabilities under coverages afforded by an insurance policy or insurance 
contract.

(f) “Notification of claim” means any notification, whether in writing or other means 
acceptable under the terms of an insurance policy or insurance contract, to an insurer or 
its agent, by a claimant, which reasonably apprises the insurer of the facts pertinent to a 
claim;

(g) “Third party claimant” means any individual, corporation, association, partnership or 
other legal ntity asserting a claim against any individual, corporation, association, part­
nership or other.legal entity insured under an insurance policy or insurance contract of an 
insurer; and
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Authority
Scope
Definitions
File and Record Documentation 
Misrepresentation of Policy Provisions 
Failure to Acknowledge Pertinent Communic. nons 
Standards for Prompt Investigation of Claims 
Standards for Prompt, Fair and Equitable Settlements 

Applicable to All Insurers 
Standards for Prompt, Fair and Equitable Settlements 

Applicable to Automobile Insurance



Unfair Claims Settlement

(h) “Worker’s Compensation” includes, but is not limited to, Longshoremen’s and Harbor 
Worker’s Compensation.

Section 4. File and Record Documentation.

The insurer’s claim files shall be subject to examination by the (Commissioner) or by his duly 
appointed designees. Such files shall contain all notes and work papers pertaining to the claim 
in such detail that pertinent events and the dates of such events can be reconstructed.

Section 5. Ivtisrepresentation of Policy Provisions.

(a’i No insurer shall fail to fully disclose to first party claimants all pertinent benefits, cover­
ages or other provisions of an insurance policy or insurance contract under which a claim 
is presented.

(b) No agent shall conceal from first party claimants benefits, coverages or other provisions 
of any insurance policy or insurance contract when such benefits, coverages or other pro­
visions are pertinent to a claim.

(c) No insurer shall deny a claim for failure to exhibit the property without proof of demand 
and unfounded refusal by a claimant to do so.

(d) No insurer shall, except where there is a time limit specified in the policy, make state­
ments, written or otherwise, requiring a claimant to give written notice of los.' or proof of
loss within a specified time limit and which seek to relieve the company of its obligations 
if such a time limit is not complied with unless the failure to comply. with such time limit 
prejudices the insurer’s rights.

(e) No insurer shall request a first party claimant to sign a release that extends beyond the 
subject matter that gave rise to the claim payment.

(f) No insurer shall issue checks or drafts in partial settlement of a loss or claim under a
specific coverage which contain language which release the insurer or its insured from its
total liability.

Section 6. Failure to Acknowledge Pertinent Communications.

(a) Every insurer, upon receiving notification of a claim shall, within ten working days, ac­
knowledge the receipt of such notice unlfc payment is made within such period of time. 
If an acknowledgement is made by means other than writing, an appropriate notation of 
such acknowledgement shall be made in the claim file of the insurer and dated. Notifica­
tion given to an agent of an insurer shall be notification to the insurer.

(b) Every insurer, upon receipt of any inquiry7 from the insurance department respecting a 
claim shall, within fifteen working days of receipt of such inquiry7, furnish the depart­
ment with an adequate response to the inquiry. .

(c) An appropi'ate reply shall be made within ten working days on all other pertinent com­
munications from a claimant which reasonably suggest that a response is expected.

(d) Every insurer, upon receiving notification of claim, shall promptly provide necessary 
claim forms, instructions, and reasonable assistance so that first party claimants can 
comply with the policy conditions and the insurer’s raasonable requirements. Compli­
ance with this paragraph within ten working days of notification of a claim shall consti­
tute compliance with subsection (a) of this section.

Section 7. Standards for Prompt Investigation of Claims.

Every insurer shall complete investigation of a claim within thirty days after notification of 
claim, unless such investigation cannot reasonably be completed within such time.

890-2
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Section 8. Standards for Prompt, Fair and Equitable Settlements Applicable to All Insurers

(a) Within 15 working days after receipt by the insurer of properly executed proofs of loss, the 
first party claimant shall be advised of the acceptance or denial of the r.lnim by the insurer. 
No insurer shall deny a claim on the grounds of a specific policy provision, condition, or ex­
clusion unless reference to such provision, condition, or exclusion is included in the denial. 
The denial must be given to the claimant in writing and the c l a i m  file of the insurer shall con­
tain a copy of the denial.

Wbere_there is a  reasonable hasis aupported bv specific information available for review bv 
the insurance regulatory authority that the first party claimant ha? fraudulently caused or 
contributed to the loss by argon, the losurer i? relieved from the requirements of this subsec­
tion. Provided, however, that the claimant shall be advised of the acceptance or denial of the 
claim within e reasonable time for full investigation after receipt bv the insurer of a properly 
executed proof of loss.

fSecond paragraph of tubtection 8icJ added by 1960 N A J C  Proceedings II. J

(b) If a claim is denied for reast ns other than those described in paragraph (a) and is made by 
any other means than writing, an appropriate notation shall be made in the claim file of 
the insurer.

(c) If the insurer needs more time to determine whether a first party c l a i m  should be accepted or 
denied, it shall so notify the first party claimant within fifteen working days after receipt of 
tLe proofs of loss, giving the reasons more time is needed. If the investigation remains in- 
co nplete, the insurer shall, forty-five days from the date of the initial notification and every 
forty-five days thereafter, send to such claimant a letter setting forth the reasons additional 
time is needed for investigation.

Where theu is a reasonable basis supported bv specific information available for review bv 
the insurance regulatory authority for suspecting that the first party claimant has 
fraudulently caused or contributed to the loss by arson, the insurer is relieved from the re­
quirements of this subsection. Provided, however, that the claimant shell be advised of the 
acceptance or denial of thp claim bv the insurer within a reasonable time for full investigation 
after receipt bv the insurer of a properly executed proof of loss.

ISecond paragraph of tubtection 8ld a dded by 1960 N A J C  Proceedings II./

(d) Insurers shall not fail to settle first party claims on the basis that responsibility for pay­
ment should be assumed by others except as may otherwise be provided by policy pro­
visions.

(e) Insurers shall not continue negotiations for settlement of a claim directly with a oaimant 
who is neither an attorney nor represented by an attorney until the claimant’'  * ghts may 
be affected by a statute of limitations or a policy or contract time limit, without giving 
the claimant written notice that the time limit may be expiring and may affect the 
claimant's rights. Such notice shall be given to first party claimants thirty days and to 
third party claimants sixty days before the date on which such time limit may expire.

(f) No insurer shall make statements which indicate that the rights of a third party claimant 
may be impaired if a form or release is not completed within a givun period of time unless 
the statement is given for the purpose of notifying the third party claimant of the pro­
vision of a statute of limitations.

Section 9. Standards for Prompt, Fair and Equitable Settlements Applicable to Automobile
Insurance.

(a) When the insurance policy provides for the adjustment and settlement of first party auto­
mobile total losses on the basis of aerial cash value or replacement with another of like 
kind and quality, one of the following methods must apply:

Copyright 1977  N IARS /N A IC 890-3
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(1) The insurer may elect to offer a replacement automobile which is a specific com­
parable automobile available to the insured, with all applicable taxes, license fees 
and other fees incident to transfer of evidence of ownership of the automobile 
paid, at no cost other than any deductible provided ux th» policy. The offer and 
any rejection thereof must be documented in the claim file.

(2) The insurer may elect a cash settlement based upon the actual cost, less any deduc­
tible provided jn the policy, to purchase a comparable automobile including all 
applicable taxes, license fees and other fees incident to transfer of evidence of 
ownership of a comparable automobile. Such cost may be determined by

(A) The cost of a comparable automobile in the local market area when a 
comparable automobile is available in the local market area.

(B) One of two or more quotations obtained by the insurer from two or more 
qualified dealers located within the local market area when a comparable 
automobile is not available in the local market area.

(3) When a first party automobile total loss is settled on a basis which deviates from 
the methods described in subsections (a)(1) and (a)(2) of this section, the deviation 
must'be supported by documentation giving particulars of the automobile con­
dition. Any deductions from such cost, including deduction for salvage, must be 
measurable, discernible, itemized and specified as to dollar amount and shall be 
appropriate in amount. The basis for such settlement shall be fully explained to 
the first party claimant.

(b) Where liability and damages are reasonably clear, insurers shall not recommend that third 
party claimants make claun under their own policies solely to avoid paying claims under 
such insurer's insurance policy or insurance contract.

(c) Insurers snail not require a claimant to travel unreasonably either to inspect a replace­
ment automobile,' to obtain a repair estimate or to have the automobile repaired at a spe­
cific repair shop.

(d) Insurers shall, upon the claimant’s request, include the first party claimant’s deductible, 
if any, in subrogation demands. Subrogation recoveries shall be shared on a proportion­
ate basis with the first party claimant, unless the deductible amount has been otherwise 
recovered. No deduction for expenses can be made from the deductible recovery unless 
an outside attorney is retained to collect such recovery. The aedi^tion may then be for 
only a pro rata share of the allocated loss adjustment expense.

(e) If an insurer prepares an estimate of the cost of automobile repairs, such estimate shall be 
in an amount for which it may be reasonably expected the damage can be satisfactorily 
repaired. The insurer shall give a copy of the estimate to the claimant and may furnish 
to the claimant the names of one or more conveniently located repair shops.

(f) When the amount claime;’ is reduced because of betterment or depreciation all infor­
mation for such reduction shell be contained in the claim file. Such deductions shall be 
itemized and specified as to dollar amount "nd shall be appropriate for the amount of 
deductions.

(g) When the insurer elects to repair and designates a specific repair shop for automobile 
repairs, the insurer shall cause the damaged automobile to be restored to its condition 
prior to the loss at no additional cost to tlie claimant other than as stated in the policy 
and within a reasonable period of time.

/Previous subsection 9(hJ deleted 6y 1981 N A 1 C  Proceedings I./

890-4
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A n a l y s i s ,  c o n t i n u e d  

U B J S 1 Z  E I S £ Q L _ I £ ) E Q £ I

(NOTE: BV. i n f l a t i o n  f a c t o r  p r o j e c t e d  f o r  F Y  '87 t h r o u g h

F Y  '90 f o r  o p e r a t i n g  c o s t s )

1QQ EEESQfcJQI SEB^ICESl

1 L i c e n s i n g  E x a m i n e r r  R a n g e  12A,
GGIJ, 12 m o n t h s ,  to b e  l o c a t e d  in J u n e a u  $ 3 3 , 1 4 5 . 8 2

__

N O T E :  T r a v e l  c o s t s  w e r e  b a s e d  o n  f i v e  (5) m e m b e r s  f r o m  d i f f e r e n t

g e o g r a p h i c  r e g i o n s  in t h e  S t a t e  a s  r e q u i r e d  in t h e  b i l l .  T h e  a r e a s  
u s e d  in in t h e s e  c a l c u l a t i o n s  w e r e :  A n c h o r a g e ,  F a i r b a n k s ,  J u n e a u ,  

K e n a i ,  N o m e .  A l s o ,  t h e  b i l l  m a n d a t e s  a m i n i m u m  o f  t w o  m e e t i n g s  a 
y e a r  a n d  s p e c i a l  m e e t i n g s  a t  t h e  c a l l  o f  t h e  C h a i r m a n  o r  a m a j o r i t y  
o f  t h e  b o a r d  m e m b e r s .  T h e r e f o r e ,  t h r e e  (3) m e e t i n g s  a r e  i n c l u d e d  ir 
t h i s  f i s c a l  n o t e .

A n c h o r a g e  m e e t i n g

A n c h o r a g e ,  t r a n s p o r t a t i o n  - 0 -
P e r  d i e m  a t  $ 8 0  p e r  d a y  x 2  d a y s  1 6 0 . 0 0
F a i r b a n k s ,  t r a n s p o r t a t i o n  2 1 2 . 0 0
P e r  d i e m  at $ 8 0  p e r  d a y  x 2  d a y s  1 6 0 . 0 0
J u n e a u ,  t r a n s p o r t a t i o n  a t  $ 3 5 2  x 2

( b o a r d  m e m b e r  &  l i c e n s i n g  e x a m i n e r )  7 0 4 . 0 0
P e r  d i e m  at $ 8 0  p e r  d a y  x 2 d a y s  x 2 3 2 0 . 0 0
K e n a i ,  t r a n s p o r t a t i o n  6 4 . 0 0
P e r  d i e m  a t  $ 8 0  p e r  d a y  x 2  d a y s  1 6 0 . 0 0

N a m e ,  t r a n s p o r t a t i o n  4 0 6 . 0 0
P e r  d i e m  at $ 8 0  p e r  d a y  x 2  d a y s  1 6 0 . 0 0

$  2 , 3 4 6 . 0 0

J u n e a u  m e e t i n g

J u n e a u ,  t r a n s p o r t a t i o n  - 0 -
P e r  d i e m  at $ 8 0  p e r  d a y  x 2  d a y s  1 6 0 . 0 0
A n c h o r a g e ,  t r a n s p o r t a t i o n  3 5 2 . 0 0
P e r  d i e m  at $ 8 0  p e r  d a y  x 2  d a y s  1 6 0 . 0 0
F a i r b a n k s ,  t r a n s p o r t a t i o n  5 6 4 . 0 0
P e r  d i e m  at $ 8 0  p e r  d a y  x 3 *  d a y s

•“■(one e x t r a  d a y  to t r a v e l )  2 4 0 . 0 0

K e n a i ,  t r a n s p o r t a t i o n  4 1 6 . 0 0
P e r  d i e m  at $ 8 0  p e r  d a y  x 3 *  d a y s
•*(one e x t r a  d a y  to t r a v e l )  2 4 0 . 0 0

N o m e ,  t r a n s p o r t a t i o n  6 6 4 . 0 0
P e r  d i e m  at $ 8 0  p e r  d a y  x 3 *  d a y s

# ( o n e  e x t r a  d a y  to t r a v e l )  2 4 0 . 0 0



F a i r b a n k s  m e e t i n g

F a i r b a n k s ,  t r a n s p o r t a t i o n  - 0 -
P e r  d i e m  a t  $ 9 0  p e r  d a y  x 2  d a y s  1 8 0 . 0 0
A n c h o r a g e ,  t r a n s p o r t a t i o n  2 1 2 . 0 0
P e r  d i e m  a t  $ 9 0  p e r  d a y  x 2  d a y s  1 8 0 . 0 0
J u n e a u ,  t r a n s p o r t a t i o n  a t  $ 5 6 4  x 2
( b o a r d  m e m b e r  &  l i c e n s i n g  e x a m i n e r )  1 , 1 2 8 . 0 0
P e r  d i e m  a t  $ 9 0  p e r  d a y  x 3 d a y s  x 2

( o n e  e x t r a  d a y  t o  t r a v e l )  5 4 0 . 0 0

K e n a i ,  t r a n s p o r t a t i o n  2 7 6 . 0 0

P e r  d i e m  at $ 9 0  p e r  d a y  x 2  d a y s  1 8 0 . 0 0
N o m e ,  t r a n s p o r t a t i o n  4 5 6 . 0 0
P e r  d i e m  at $ 9 0  p e r  d a y  x 3 d a y s
( o n e  e x t r a  d a y  to t r a v e l )  2 7 0 . 0 0

$ i75Ii7oo
 £CLIIBQ£IUfil SEBZI£ES:
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C o m p u t e r  t e r m i n a l  use, at $ 4 5  p e r  m o n t h
( L i c e n s i n g  E x a m i n e r  u s e  o n l y )  5 4 0 . 0 0

P r o f e s s i o n a l  E x a m i n a t i o n  S e r v i c e  f e e s  f o r  
l i c e n s i n g  e x a m i n a t i o n s :

E s t i m a t e d  3 1 5  e x a m i n e e s  in F Y  '86 For i n i t i a l
l i c e n s i n g  a t  $ 5 0  e a c h  i 5 , 7 5 0 . 0 0
N o t e :  3 1 5  s o c i a l  w o r k e r s  w e r e  i d e n t i f i e d  b y
t h i s  a g e n c y .  ____________

$  1 9 , 2 9 0 . 0 0

 £QU t lQD II IES :
S t a t i o n e r y ,  t y p e w r i t e r  r i b b o n s ,  p e n s ,  p e n c i l s ,  a n d
o t h e r  m i s c e l l a n e o u s  d e s k  t o p  s u p p l i e s  1 , 0 0 0 . 0 0

 E G U I E U E N I : ( o n e  t i m e  c o s t s  o n l y )

1 d e s k ,  d o u b l e  p e d e s t a l ,  7 0 "  x 36" 7 4 7 . 0 8
1 c h a i r ,  s w i v e l  w i t h  a r m s  2 5 7 . 6 9
1 t y p e w r i t e r ,  I B M  S e l e c t r i c  II 1 , 3 4 0 . 1 9
1 cha.ir, s i d e  w i t h o u t  a r m s  1 2 0 . 3 3
1 d e s k  c a l c u l a t o r  3 8 2 . 8 9
1 f i l e  c a b i n e t ,  5 d r a w e r  l e g a l  w i t h  lo c k  4 2 6 . 6 3
1 t a b l e  7 2 "  x 716" 4 2 6 . 6 3

$  I , ' 7 0 1 7 4 4
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P r o j e c t e d  R ev enu e s
• i

FY 8 6 :

B a s e d  o n  t h e  n u m b e r  o f  p r a c t i t i o n e r s  i d e n t i f i e d ,  
it is a n t i c i p a t e d  t h a t  3 1 5  p r a c t i t i o n e r s  m i l l  b e  

s e e k i n g  i n i t i a l  l i c e n s u r e  b y  e x a m i n a t i o n .

3 1 5  x $ 8 5 0  ( a p p l i c a t i o n  &  e x a m  fee) $ 7 8 . 8

FY  8 7 :

B a s e d  o n  t h e  a s s u m p t i o n  t h a t  t h e r e  m i l l  b e  at 
l e a s t  10 n e m  a p p l i c a n t s  (5 b y  e x a m i n a t i o n ,  a n d
5 b y  c r e d e n t i a l s )  2 . 3
T h i s  m i l l  m a k e  a t o t a l  o f  3 2 5  l i c e n s e e s .

FY  8 B :

S e c t i o n  0 8 . 8 7 . 1 3 0  o f  t h e  b i l l  m a n d a t e s  t h a t  l i c e n s e s  m i l l  l a p s e  a f t e r  24- 
m o n t h s  u n l e s s  it is r e n e w e d . L i c e n s e s  m i l l  b e  i s s u e d  u p o n  c o m p l e t i o n  a n d  
a p p r o v a l  o f  a n  a p p l i c a t i o n .  If S e c t i o n  0 8 . 8 7 . 1 3 0  r e m a i n s  a s  s t a t e d ,  e a c h  
l i c e n s e  m i l l  b e  r e q u i r e d  to r e n e w  2 4  m o n t h s  f r o m  t h e  d a t e  o f  issue, t h u s  

c a u s i n g  a d m i n i s t r a t i v e  c o m p l i c a t i o n s  in m o n i t o r i n g  * h e  d u r a t i o n  p e r i o d  o f  e a c  
l i c e n s e  i s s u e d .  T o  a v o i d  s u c h  a d m i n i s t r a t i v e  d i f f i c u l t i e s ,  m e  m o u l d  p r e f e r  

all l i c e n s e s  t o  e x p i r e  in a s p e c i f i c  y e a r  e m b e d d e d  in s t a t u t e s ,  a n d  o n  a d a t e  
d e t e r m i n e d  b y  t h e  d e p a r t m e n t .

P r o j e c t i o n s  f o r  t h i s  f i s c a l  y e a r  is b a s e d  o n  t h e  a s s u m p t i o n  
t h a t  a l l  l i c e n s e s  m i l l  b e  v a l i d  f o r  a t w o - y e a r  p e r i o d  and 
m i l l  b e  r e n e w e d  d u r i n g  t h i s  y e a r .

B a s e d  o n  3 2 5  l i c e n s e e s  x $ 2 0 0  ( r e n e w a l  fee) ,= 6 5 . 0
In a d d i t i o n ,  a n o t h e r  10 n e m  l i c e n s e e s  t o  m a k e
a t o t a l  o f  3 3 5  p r a c t i t i o n e r s .  2 . 3

~ 6 7 7 i

FY  8 9 :

B a s e d  o n  a n  e s t i m a t e  o f  10 n e m  l i c e n s e e s ,  5 b y

e x a m i n a t i o n  a n d  5 b y  c r e d e n t i a l s  = 2 . 3
T h i s  m o u l d  m a k e  a t o t a l  o f  3 4 5  l i c e n s e e s .

FY  9 0 :
A s s u m i n g  t h i s  w i l l  a l s o  b e  a r e n e w a l  yea r ,  a n d  
b a s e d  o n  3 4 5  l i c e n s e e s  x $ 2 0 0  r e n e w a l  f e e  =
In a d d i t i o n ,  a n o t h e r  10 n e w  l i c e n s e e s ,  t o  m a k e  

a t o t a l  o f  3 5 5  l i c e n s e e s  =

7 1 . 3

6 9 . 0

2 . 3
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HB 317 File Contents
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A pril 22, 1985 M o n d a y

18) Senate HESS m a t e r i a l s  on SB 227 by F a h r e n k a m p

a) M e m o  to C o m m i t t e e  M e m b e r s  from staff, A pril 16, 1985

b) Bill A n a l y s i s  of first H ESS CS draft , A pril 15, 85

plus a d d i t i o n a l  backup

c) Chan g e s  in sec o n d  draft of HESS CS, April 18, 85

d) Revi s e d  CS SB 227 (HESS)

A pril 26, 1985 M e e t i n g  ~ ~ ~ ~

19) D raft CS for H B  317 (L & C) —  adop te d  at A pril 22 M e e t i n g  

(Terry Cramer, bil l  drafter, date of A/26/85); ad o p t s  the same 

l a n guage as the f inal CS SB 227 (HESS).

20) C o m m it t e e  M e m o  on D r a f t  CS HB 317 —  by R oger Poppe, staff, 

A/26/85

M a y  1, 1985 W e d n e s d a y  M e e t i n g

21) D r a ft  2nd CS for H B  317 (L & C) —  P r o po s e d  a l t e r n a t i v e  to

L & C C o m m i t t e e  a m e n d m e n t s  adop t e d  at p r e v i o u s  h e a r i n g  (draft by 

T e r r y  Cramer, bi l l  drafter, d ate of 5/1/85).

22) C o m m i t te e  M e m o  on above, by R o g e r  Poppe, C o m m i t t e e  Staff, 5/1/85.



M E M O R A N D U M

To: All m em bers, H o u s e  L a b o r  and C o m m e r c e  C o m m i t t e e

From: R o g e r  Poppe, C o m m i t t e e  Aide

D a t e : Ma y  1, 1985

Subject: U p d a t e d  Ove r v i e w ,  HB 317, L i c e n s i n g  of Social Work e r s

At the last m e e t i n g  of the H ouse L a b o r  and C o m m e r c e  C o m m i t t e e  in this 

bill on Mond a y , A p r ii  12, 1985, the C o m m i t t e e  first v o t e d  to adopt t.'<e 

l a n g ua g e  of CS SB 227 (HESS) as the w o r k i n g  d o cu m e n t  for a CS HB 317 (L &

C ) . A f t e r  taking t e s t i m o n y  f rom C a r o l y n  Fr e c h e t t e  and M i c h a e l  P r i c e  of 

the D i v i s i o n  of F a m i l y  and Y o u t h  Serv i c e  , w h i c h  in d i c a te d  a n e e d  for some 

c a t e g o r y  of P r o v i si o n a l  S o c i a l  W o r k e r s  to be added to the CS, the C o m m i t t e e  

v o t e d  to adopt these p r o p o s e d  amendments.

H o w e ve r ,  w h e n  the CS HB 317 (L & C) was sent to the bill drafter,

T e r r y  Cramer, she had m a j o r  d i f f i c u l t i e s  w i t h  the p r o p o s e d  amendments. 

Ha v i n g  w o r k e d  on n um e r o u s  o t h e r  pie c e s  of l e g i s l a t i o n  this s e s s i o n d e a l i n g  

w i t h  Boards and C o m m i s s i o ns ,  she is mo r e  f a m il i a r  than most pe o pl e  w i t h  the 

gene r a l  s t a t u t o r y  r e q u i r e m e n t s  for all boards, i n c l u d i n g  the p o t e n t i a l  

e s t a b l i s h m e n t  of ne w  boa r d s  s uch as the one p r op o s e d  in this bill. As w it h  

the B a r b e r s  and H a i r d r e s s e r s  HB 305 bill it appe a r s  that w i t h  the best of 

intentions, w e  h a v e  crea t e d  h a l f  a creature. Once a g a i n  we w e r e  faced w i t h  

m a k i n g  s u b s t a n t i v e  d e c i s i o n s  that is rea l l y  the p r o p e r  right and d u t y  of 

the C o m m i t t e e  to m a k e  inst e a d  of the aide and the drafter.

I talked at le n g t h w i t h  Ms. F r e c h e t t e  and Mr. Price about their actual

intent w i t h  their p r o p o s e d  amendments; w h i c h  is to try to include la n guage 

that w o u l d  a l l o w  p a r a - p r o f e s s i o n a l s  in the rural areas to be e s t a b l i s h e d  as 

an a d d i t i o n a l  c a t e g o r y  of so c i a l  w o r k e r  ("pro v i s io n a l  social w o r k e r " ) , so 

that they could at least be l i c e n s e d and recogn i z e d ,  and also to set the 

s y s t e m  up so that if they chose, they could take steps to m o v e  up into one. 

of the o th e r  categories.

T h i s  intent fits in w it h  the w hat s p o ns o r  K o p o n e n  had intended, w h i c h  

is to h a v e  some p r o v i s i o n s  to take care of the p a r a - p r o f e s s i o n a l s  In the 

bush. C o ns e q u e n t l y ,  a f t e r  c l e a r i n g  this w i t h  the s p o n s o r ' s  office, I had 

Ms. F r e c h e t t e  and Mr. Price cont ac t  T e r r y  Cr a m e r  d i r e c t l y  about w h a t  their

real intent was, so that Ms. C r a m e r  could redraft t heir o r i g i n a l  c o n c e p t u al

ideas that t hey a t t e m p t e d  in the a m e n d m e n ts  they p r o p o s e d  for Social 

W o r k e r s ,  into l a n gu a g e  and p h r a s i n g  that w a s  c o n s i s t e n t  throughout the 

bill. Thus, the Is', p r o p o s e d  CS b e f o r e  the C o m m i t t e e  has j ust the Senate 

l a n g u a g e  in it; and the 2nd p r o p o s e d  CS has the l a n g u a g e  that T e r r y  C r a m e r  

rev is e  f r o m  the a m e n d m e n t s  that w e r e  p r o p o se d  and a d o p t e d  at the last 

m e e t in g .

Th e  C o m m i t t e e  m a y  also w i s h  to r e s t r u c t u r e  the.* Board m a k e u p  to add a 

p a r a p r o f e s s i o n a l ,  so that the 5 m e m b e r s  w o u l d  incl u de  2 MSW s  instead of 3,

1 BSW, 1 p r o v i s i o n a l  s o c i a l  w o r k e r ,  and 1 m e m b e r  of the public, thus 

p r e v e n t i n g  the MSW s  f r o m  t o t a l l y  d o m i n a t i n g  the Board, w h i l e  also gi v i n g  

r e c o g n i t i o n  to the p r o v i s i o n a l  s o c i a l  worker.



K e e p  in m i n d  that these a dd i t i o n s  are c o n t r o v e r s i a l .  T h e  N A S W  in 

A l a s k a  a p p e a r s  to be o p p o s e d  to i n c l u d i n g  p a r a p r o f e s s i o n a l s  in this bill, 

and that m a y  be a m a j o r  reason they object to g i v i n g  p a r a p r o f e s s i o n a l s  

a c c e s s  to a c a d e m i c  course work, wh i c h ,  though it m a y  not be a l l o w e d  u n d e r  

curr e n t  n a t i o n a l  or u n i v e r s i t y  rules, ma y  be ob t a i n e d  thro ug h  a waiv e r . On 

the o t h e r hand, the D i v i s i o n  of FYS, DHSS has the r e s p o n s i b i l i t y  of d e a l i n g  

w i t h  social w o r k e r s  in all types of e n v i r o nm e n t s ,  i n c l u d i n g  rural Alaska, 

and not j ust those w i t h  u r b a n  p r o f e s s i o n a l  concerns.

By a d d i n g  the p r o v i s i o n a l  so c i a l  w o r k e r  s e ct i o n s  to this bill, w e  thus 

m a k i n g  it d i f f e r e n t  f rom the Sen a t e  v e r s i o n  (which is r ea l l y  aimed e n t i n  ly 

at u r b a n  p r o f e s s i o n a l s ) ,  and b r i n g  the issue of p a r a p r o f e s s i o n a l s  out on 

the table. The  b ill w i l l  be p a s s e d  on to the H o u s e  H ESS Comm i t t e e ,  w h e r e  

it m a y  be in a good p o s i t i o n  d u r i n g  the i n t e r i m  u n d e r  the s p o n s o r ' s  

j u r i s d i c t i o n  to w o r k  out any furth e r  p r o b l e m s  and l a n g u a ge  r e l a t i n g  to 

p a r a p r o f e s s i o n a l s ,  as w e l l  as o t h e r  details.



(continued)

A p r i l  22, 1985 M o n d a y

18) S e na t e  H E S S  m a t e r i a l s  on SB 227 by F a h r e n k a m p

a) M e m o  to C o m m i t t e e  M e m b e r s  from staff, A p r i l  16, 1985

b) Bill A n a l y s i s  of first H ESS CS d r a f t  , A pr i l  15, 85 

plus a d d i t i o n a l  b a c k u p

c) C h an g e s  in second d r a f t  of HESS CS, A p r i l  18, 85

d) R e v i s e d CS SB 227 (HESS)

A p r i l  26, 1985 M e e t i n g

19) D r a f t  CS for HB 317 (L & C) —  a d o p t e d  at A p r i l  22 M e e t i n g  

(Terry Cramer, bill drafter, date of A/26/85)

20) C o m m i t t e e  M e m o  on D r a f t  CS HB 317 by R o g e r  Poppe, staff,
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Original sponsors: Koponen, Larson,
Hurley, et al

P V  THE L A B O R  AND
IN THE HOUSE COMMERCE C OMMITTEE

CS FOR H O U S E  BILL  NO. 317 (L&C)

I. THE L E GISLAT URE O F  THE S T A T E  O F  ALASKA 

FOURTEENTH L E G I S L A T U R E  - F I R S T  SESSI ON

A B I L L

For an Act entitled: "An Act r e l a t i n g  to the p r a c t i c e  of social w o r k  and

establishing  the Board of Social Wo rker Examiners;

and p r o v iding for an e f f e c t i v e  date."

BE IT ENACTED BY THE LEGISLATURE OF T H E  STATE OF ALASKA:

* Section 1. PURPOSE. The p u r p o s e  of this A c t  is to assure the c o n s u­

mer that persons p r o v i d i n g  services u nder the title "social w o r k e r "  have 

completed p r o f e s s i o n a l  social w o r k  e d u c a t i o n  or training, aahere to a code 

of p r o fessiona l ethics, and are s u bject to l i c e n s u r e  by the Board of Social 

Work E x a m i n e r s .

* Sec. 2. A S  08.01.010 is a m e n d e d  by a d d i n g  a ..ew paragraph to read:

(26) Board of Social W o r k e r  E x a m i n e r s  (AS 08.87.010).

* Sec. 3. A S  08.03.010(c) is a m e n d e d  by a d d i n g  a n e w  p a r a graph to read:

(21) Board of Social W o r k e r  E x a m i n e r s  (AS 08.87.010)

June 30, 1989.

* Sec. 4. AS 08 is amended by a dding a n e w  c h a p t e r  to read:

CHAPTER 87. S O C I A L  W ORKERS.

A R T I C L E  1. BOARD OF S OCIAL W O R K E R  EXAMINERS.

Sec. 08.87.010. C R E A T I O N  AND M E M B E R S H I P  OF BOARD. There is 

created a Board of Social W o r k e r  E x a m i ners c o n s i s t i n g  of five members, 

i ncluding three licensed m a s t e r  sccial workers, one of w h o m  is l i­

censed as an independent social worker, one licensed b a c h e l o r  social 

worker, and  one public member. The p u b l i c  m e m b e r  may not b e  licensed 

as a social w o r k e r  or employed by a l i c e n s e d  social worker. T o  the 

extent p o s s i b l e  members shall b e  a p p o i n t e d  f r o m  different geogra p h i c

-1- CSHB 317(L&C)
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regions of the state. A m e m b e r  who has served two successive  full 

terms m a y  not be reappointed until four years after the e x p i r a t i o n  of 

the second term.

Sec. 08.87.020. TERM O F  OFFICE. Each m e m b e r  of the b o a r d  serves 

for a term of four years and until the m e m b e r ' s  successor is appointed 

and qualified. An appointment to a v a c a n c y  is for the u n e x p i r e d  term.

Sec. 08.87.030. BOARD MEETINGS. The board shall m e e t  at least 

two times a year. The b o a r d  m a y  hold special meetings at the call of 

the chair or of a majority o f  the b o a r d  members if the m e e t i n g s  are 

conducted over the state t e l e c o n f e r e n c e  network.

Sec. 08.87.040. E L E C T I O N  OF OFFICERS. The board shall elect

from among its members a c h a i r p e r s o n  and a secretary. O f f ice rs serve 

for a term not exceeding two years.

Sec. 08.87.050. R E M O V A L  OF BOARD MEMBERS. The g o v e r n o r  may

remove a m e m b e r  of the b o a r d  for cause. Unexcused absen ces from

meetings are cause for removal as determin ed b y  the board.

Sec. 08.87.060. PER D I E M  A N D  TRAVEL. Board members r e c e i v e  no 

co m p e n s a t i o n  b u t  are entitled to per diem and travel expenses a u t h o r­

ized for m e m b e r s  of boards a n d  commissions unde r AS 39.20.180.

Sec. 08.o7.070. POWERS A N D  DUTIES OF THE BOARD. The b o a r d  shall

(1) provid e for the e x a m i n a t i o n  of eligible a p p l i c a n t s  for 

licenses u n d e r  this chapter;

(2) submit an a n n u a l  report of its proceedings to the

governor, i n c l u d i n g  recommended changes to this chapter and a s t a t e­

ment of m o n e y  r e c e i v e d  and disbursed;

(3) establish s t a n dards for specialty designations for the 

private p r a c t i c e  of social w o r k  and authori ze speciality desi gn a t i o n s  

on licenses issued under this chapter;

(4) a f t e r  a hearing, impose d i s c i p l i n a r y  sanctions against 

C S H B  3 1 7 (L&C) -2-
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a person who violates this chapter, an order of the board, or a regu­

lation of the board;

(5) adopt r e g u l a t i o n s  relating to requirements for the 

supervision of persons e n g a g e d  in social work u nder this c h a p t e r  who 

are not licensed m ast er social workers;

(6) adopt regula t i o n s  requ iring proof of continued compe­

tency before a license is renewed;

(7) adopt r egulati ons to carry out the purposes of this

chapter.

Sec. 08.87.080. A D M I N I S T R A T I V E  PROCEDURES. The A d m i n istrativ e  

Procedure Act (AS 44.62) appli es to regulations and proceedings under 

this chapter.

A R T I C L E  2. L I C E N S I N G  OF SOCIAL WORKERS.

Sec. 08.87.100. L I C E N S I N G  CF SOCIAL WORKERS. (a) A  p e r s o n  is 

eligible for a license as a b a c h e l o r  social w o r k e r  (LBSW) if the 

p erson

(1) is in good p r o f e s s i o n a l  standing and is fit to practice 

social w o r k  as determined u n d e r  re gulations of the board;

(2) has satisf a c t o r i l y  completed the state e x a m i n a t i o n  for 

the license;

(3) provides three profes s i o n a l  re ferences to thr board;

(4) has a bachelo r's degree in social w o r k  from a school 

w i t h  a social w o r k  p r o g ram accre d i t e d  b y  the Council on S o c i a l  Work 

E d u c a t i o n .

(b) A  person is eligible for a license as a m a s t e r  social worker 

(LMSW) if the p e r s o n  meets the requi rements of (a)(1) - (3) of this 

section and has a master's d e gree in social w o r k  f r o m  a school w i t h  a 

social w o r k  p r o g r a m  accred ited b y  the Council on Social W o r k  E d u c a­

tion.

- 3 -  CSHB 3 1 7 ( L&C )
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(c) A person is eligible for a license as an independ ent social 

w o r k e r  (LISW) if the person m e e t s  the requirements of (a)(1) - (3) of 

this section, has a master's degree in social work from a s choo l w i t h  

a social w o r k  program a c c r e d i t e d  by the Council on Social W o r k  E d u c a­

tion, and has completed at least 24 m onths of supervised p o s t - g r a d u a t e  

e xperience approved by the b o a r d  in the field of specialty  in w h i c h  

the p erson intends to engage as a priv ate practitioner.

Sec. 08.87.110. SCOPE O F  PRACTICE. (a) A person l i c e n s e d  as a 

bachelor, master, or independe nt social w o rker may pro ;ide services 

that enhance, protect, or r e s t o r e  p e o ple's capacity for social f u n c­

tioning w h e t h e r  impaired b y  physical, environmental, or emo tional  

factors, guided by pi^fessional social work ethics, k n o w l e d g e  and 

intervention methods.

(b) A  social worker m a y  prac t i c e  psychotherapy o n l y  if the 

social w o r k e r  is licensed as an independent social w o r k e r  w i t h  a 

clinical specialty or as a m a s t e r  social worker and is e m p l o y e d  anc 

supervis ed in a clin?cal setting.

(c) A  social worker m a y  p r a c t i c e  social w o r k  a u t o n o m o u s l y  only

if

(1) the person is l i c e n s e d  as an independent social worker;

(2) the board h a s  a p p rove d the specialty in w h i c h  the

person  m a y  engage as a p r ivate p r a c t i t i o n e r  and authorizes d e s i g n a t i o n  

of the spe cia l i t y  on the p e r s o n ' s  license;

(3) the license b e a r i n g  a designation of s p e c i a l i t y  is

p r o m i n e n t l y  displayed in the place the person engages in p r i v a t e  

practice; and

(4) the person l i m i t s  the private practice of s ocial w o r k  

to the d e signated specialty.

Sec. 08.87.120. LICEN SE BY CREDENTIALS. The board m a y  p r o v i d e

CSHB 3 1 7 ( L&C )
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for licensin g a person as a bachelor, m a s t e r  or independent social 

w o r k e r  w i t h o u t  examination if the p erson

(1) holds a degree in social w o r k  from a school w i t h  a 

social w o r k  p r o g r a m  accredited by the Council on Social Work E d u c a­

tion ;

(2) has an active license to practice social w o r k  in a n­

other licensing j u r isdiction w i t h  r e q u i r e m e n t s  at the time of the 

original licensure that w e r e  similar to or h igher than those of this 

s t a t e ;

(3) is not the subject of an u n r e s o l v e d  complaint, r ev iew

procedure, or d i sciplinary  p r o c e e d i n g  u n d e r t a k e n  by a p r of essional  

sccial w o r k e r  association or r e g u l a t o r y  authority;

(4) has not failed the examin a t i o n  of this state;

(5) has not p r e v i o u s l y  h a d  a license to practice social

w o r k  r e v o k e d  in this or another jurisdiction;

(6) submits p r o o f  of contin ued c ompete nce as r e q u i r e d  by 

r e g u l a t i o n  of the board; and

(7) pays all r e q u i r e d  fees.

Sec. 08.87.130. L I C E N S E  R E N E W A L  REQUIRED. A  license issued

under this chapter lapses after 24 m o nt hs unless  it is renewed.

Sec. 08.87.140. FEES. The f o l l o w i n g  fees are imposed u n d e r  this 

chapter:

(1) a p p l i c a t i o n .................................................. $ 100

(2) initial license b y  e x a m i n a t i o n .........................  150

(3) license by c r e d e n t i a l s ...................................  100

(4) license r e n e w a l ............................................. 200

(5) r e e x a m i n a t i o n ...............................................  150

29 A R T I C L E  3. P R O H I B I T I O N S  A N D  PENALTIES.

Sec. 08.87.200. L I CENSE R E Q U I R E D  F OR USE OF TITLE. (a) Unless

-5- CSHB 31 7 (L&C)
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1
licensed und er this chapter, a p ers on m a y  not use the title "social 

w o rke r" or a title, designation, or device indicating or tending to 

indicate that the person is a social w o r k e r  or practi ces social work. 

A  pe rson m a y  not use the letters "LBSW" as part of a title unless the 

p e rso n is licensed as a b a c h e l o r  social w o r k e r  under this chapter. A

p erson m a y  not use the letters "LMSW" as part of a title u nl ess the

p e r s o n  is licensed as a m a s t e r  social w o r k e r  u n d e r  this chapter. A

person m a y  not use the letters "LISW" as part of a title u nles s the

person  is licensed as an independent social w o r k e r  u nder this chapter. 

Except as provide d in (b) of this section, a p e r s o n  m a y  not use the 

title "social w o rker intern" or "social w o r k e r  student."

(b) A  student enrolled in an a c c r e d i t e d  social w o r k  p r o g r a m  may 

use the title "social w o r k e r  intern" or "social w o r k e r  student" if the 

person's activities constitute a part of the person's supervised  

course of study.

(c) A  person who is not licensed u n d e r  this chapter m a y  us e the 

title "associate social w o rker" or a simil ar title w h i l e  the p e r s o n  is 

provi d i n g  services as a social w o r k e r  to the state or a political

subdiv i s i o n  of the state unde r the s upervisi on of a social w o r k e r  li­

censed under this chapter.

Sec. 08.87.210. C O N F I D E N T I A L I T Y  OF COMMUNICATIONS. A  social

w o r k e r  licensed under this c h apt er or an a s s o ciate social w o r k e r  may 

not disclose information p r o vided to the social w o r k e r  b y  a client in 

the course of their p rofes s i o n a l  contact. This p r o h i b i t i o n  does not 

apply if the

(1) client provides w r i t t e n  consent to the social w o r k e r  to 

reveal the communication;

(2) client is in competent and the g u a rdian or personal

r e p r e s e n t a t i v e  provides w r i t t e n  conse nt to the social w o r k e r  to reveal

CSHB 3 1 7 (L&C) -6-
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the communication;

(3) client is dead and a b e n e f i c i a r y  of an insurance policy 

on the client',^ life provides w r i t t e n  consent to the social w o r k e r  to 

reveal the communication;

(4) c o m m u n i c a t i o n  discloses that a crime has been committed 

or reveals an intent to commit a crime;

(5) client is a minor, the c o m m u n i c a t i o n  discloses that the 

client was the v i c t i m  of a crime or h a rmful act, and the social worker  

reveals the c o m m u n i c a t i o n  only during the course of an official exam­

ination, trial or other procee d i n g  in w h i c h  the commis sion of the 

crime or h a r m f u l  act is a subject of inquiry;

(6) client brings charges agains t the social w o r k e r  and the 

social w o r k e r  reveals the commu n i c a t i o n  only as n e c e s s a r y  to defend 

the charges;

(7) licensee is subpoenaed to testif y in court;

(8) licensee is col la b o r a t i n g  or co nsul t i n g  w i t h  p r o f e s­

sional c o l l e a g u e s  or an administ rative superi or on b e h a l f  of the 

c l i e n t ;

(9) c o m m u n i c a t i o n  discloses i n f o r m a t i o n  that the licensee 

is r e q u i r e d  by state or federal laws or r egul a t i o n s  to disclose.

Sec. 08.87:220. GROUNDS F O R  IMPOSI TION OF D I S C I P L I N A R Y  S A N C­

TIONS. A f t e r  a hearing, the b o a r d  m a y  impose a d i s c i p l i n a r y  sanction 

on a p erson l i c e n s e d  u nder this chapter w h e n  the b oard finds that the 

licensee

(1) s e c u r e d  a license through deceit, fraud, or intentional 

m i s r e p r e s e n t a t i o n ;

(2) engaged in deceit, fraud, or intentional  m i s r e p r e s e n t a­

tion in the c o u rse of p r o v iding p r o f e s s i o n a l  services or engaging in 

profes s i o n a l  activities;

• V iv is .V y ,
-7- CSHB 317(L&C)
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(3) a d v e r t i s e d  p r ofes sional services in a false or m i s l e a d­

ing m a n n e r ;

(A) has bee n convicted  of a crime that has a substantial

r e lat ionship to the licensee's activities and services or that affects 

the licensee's a b ili ty to continue to practice c o m p e t e n t l y  and safely;

(5) i n t e n t i o n a l l y  or n eg ligently engaged in or permitted 

the p e r f o r m a n c e  of social work by persons under the licensee's super­

vision that does not c o n f o r m  to m i n i m u m  p r o fessional standards r e g a r d­

less of w h e t h e r  actual injury occurred;

(6 ) failed to comply with this chapter, w i t h  a regulation 

adopted under  this chapter, or w i t h  an order of the board;

(7) c o n t inued to p r a ct ice after b e c omi ng unfi t due to

(A) p r o f e s s i o n a l  incompetence;

(B) a d d i c t i o n  or dependence on alcohol or other drugs 

that m ay e n d a nger the p ubl ic by impairing the licensee's ability 

to practice;

(C) p h y s i c a l  or m en tal disability;

(8 ) e n g a g e d  in lewd conduct in c onnection w i t h  the delivery 

of profes s i o n a l  service;

(9) has b e e n  h e l d  ^xable for m a l p r a c t i c e  in a civil action;

( 1 0 ) has h a d  a license revoked in another jurisdict ion.

Sec. 08.87.230. D I S C I P L I N A R Y  SANCTIONS. (a) If it finds that a

licensee has c o m m itte d an act set out in AS 08.87.220, the b o a r d  mav' *

impose the fo llowing sanctions singly or in combination:

( 1 ) p e r m a n e n t l y  revoke a license to practice;

(2 ) suspen d a license for a d eterminate p e r i o d  of time;

(3) censure a licensee;

(A) issue a l ett er of reprimand to the licensee;

(5) place a licensee on p r obat ionary status and r e qu ire the
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6
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9

10

11

12
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14

15

16

17

18

19

20 

21

1

23

24

25

licensee to

(A) report re gularly to the board upon natters i n v o l v­

ing the basis of probation;

(B) limit pra ctice to those areas prescribed;

(C) continue p r o fession al education until a s a t isfa c­

tory degree of skill has been  attained in those areas that are 

the basis of probation;

(6) impose limitations or conditions on the practice of a

licens°e;

(7) refuse to renew  a license.

(b) The b o a r d  m a y  w i t h d r a w  p r obati onary status if it finds that 

the deficiencies that r e q uired  the sanction have b e e n  remedied.

(c) The b o a r d  m a y  summarily suspend a license before final 

he a r i n g  or during the appeal process if the bo ard finds that the 

licensee poses a clear and immediate danger tc the publ ic h e alth and 

safety if the licensee continues to practice. A  p e rson w h o s e  license 

is suspe nded u nder this section is entitled to a h e a r i n g  b y  the board 

no later than seven days after the effective date of the order. The 

person m a y  appeal the suspension after a h e aring to a court of c o m p e­

tent jurisdiction.

22 (d) The b o a r d  m a y  reinstate a license that has b e e n  suspended or

revoked if the b o a r d  finds after a h e a r i n g  that the app licant is able 

to p ractice with reason a b l e  skill and safety.

(e) The b o a r d  shall seek c onsistency in the a p p l i c a t i o n  of

26 d i sci plinary sanctions. The board shall explain significa nt departure

27 from prior decisions invol ving similar situations in findings of facr. 

or orders.

29 Sec. 08.87.240. C R I M INAL PENALTY. A  person w h o  violates

AS 08.87.200 or 08.87.210 of this chapter is guilty o f  a class B

-9- C S H B  3 1 7 (L&C)
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misdemeanor.

Sec. 08.87.250. INJUNCTIVE RELIEF. The b o a r d  m a y  apply to the 

superior court for an order enjoining a person not licensed u n d e r  this 

chapter or whose license is suspended, revoked, or expired from v i o­

lating this chapter.

A R T I C L E  A. GENERAL PROVISIONS.

Sec. 08.87.300. DEFINITION. In this chapter "board" mea ns the 

Board of Social W o rker Examiners.

* Sec. 5. AS A A . 6 2 . 330(a) is amended by a dding a n e w  p a r a gr aph to read:

(53) Board of Social W o r k e r  Examiners (AS 08.87.010).

* Sec. 6. W i t h i n  60 days after the effective date of this A c t  the

governor shall appoint initial members to the Board of Social W o r k e r  E x a m­

iners. N o t w i t h s t a n d i n g  AS 08.87.010 as e n acted in sec. A of this Act, 

initial m e mbe rs must consist of three persons w h o  have a m a s t e r ' s  degree in 

social w o r k  f r o m  a school w i t h  a social w o r k  p r o g r a m  a c c r e d i t e d  by the

Council on S ocial W o r k  Education, at least one of w h o m  is e n gaged in the

private p r a c t i c e  of social work, one pers on w i t h  a b a c h e l o r ' s  degree in 

soc ‘.al work f r o m  a school w i t h  a social w o r k  p r o g r a m  accredited b y  the

Council on Social  W o r k  Education, and one public member. N o t w i t h s t a n d i n g

AS 08.87.020 as enacted in sec. A of this Act, one initial m e m b e r  shall 

serve a one- y e a r  term, one initial m e mber shall serve a two-year term, one 

initial m e m b e r  shall serve a three-year term, one initial m e m b e r  shall 

serve a f o u r - y e a r  term, and one initial m e m b e r  shall serve a five-year 

term, as d e t e r m i n e d  by the governor.

* Sec. 7. (a) N o t w i t h s t a n d i n g  AS 08.87.100(a) as e n acted in sec. A of 

this Act, a p e r s o n  m a y  apply for and receive a license as a b a c h e l o r  social 

wo r k e r  if the p e rson

(’) holds a degree in social w o r k  f r o m  a school w i t h  a social 

w o r k  p r o g r a m  that is not a c c r e d i t e d  by the Council on Social W o r k  Educatio n 

CSHB 3 1 7 (L&C) -10-
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or a b achelor's  or m a s t e r ' s  degree in a social sciences field related to 

social w o r k  as defined by the board, and has b e e n  p r a c t i c i n g  unde r the 

title "social w o rker " for at least 24 c o n s e c u t i v e  months before July 1, 

1987;

(2) meets the r equirements of A S  08.87.100(a)(1), (3) and (4);

or

(3) has b e e n  p r a c t i c i n g  social w o r k  u n d e r  the s u per vision of a 

person eligible to be l i c e n s e d  under this A c t  for at least two years, and 

successfully completes the examination r e q u i r e d  b y  AS 08.87.100(a)(2).

(b) A  person w h o  does not meet the r e q u i r e m e n t  u n d e r  AS 08.87.100-

(a)(2) but oth erwise m e e t s  the reqtiirements of A S  08.87.100(b) m a y  apply 

for and receive a license as a master social worker.

(c) A  p e rson w h o  does not meet the r e q u i r e m e n t s  u n d e r  AS 08.87.-

100(a)(2) but other w i s e  m e e t s  the requirements of AS 08.87.100(c) m a y  apply

for and receive a license as an independent social  worker.

(d) A n  applic a t i o n  for a license u n d e r  this section m u s t  be filed

before July 1, 1987.

* Sec. 8. N o t w i t h s t a n d i n g  AS 08.87.200, a p e r s o n  p r a c t i c i n g  social work 

on July 1, 1985, m a y  use a title and letters as part of the title that 

indicate that the p e r s o n  is a social worker or p r a c t i c e s  social w o r k  until 

June 30, 1987 , even if the p e r s o n  is not l i c e n s e d  u n d e r  AS 08.87. 100 or

0 8 . 8 7 . 120„

* Sec. 9. This Act takes effect July 1, 1985.

-11- CSHB 317(L&C)
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S IS

For Hill/Resolution Nn. C S H B  3 1 7  fL&C)

p r o v i d e  f o r  t w o  m e e t i n g s  a n n u a l l y ,  a n d  a d d i t i o n a l  m e e t i n g s  at 
t h e  c a l l  o f  t h e  c h a i r .  It a l s o  e s t a b l i s h e s  a p r o v i s i o n a l  
s o c i a l  worke." r e g i s t r a t i o n  f o r  a s e t t i n g  s i m i l a r  t o  t h a t  o f  

an a p p r e n t i c e s h i p ,  b u t  m a k e s  n o  a s s u r a n c e  t h a t  l i c e n s u r e  m a y  
be g r a n t e d  a t  t h e  e n d  o f  t h e  s i x  y e a r  t i m e  p e r i o d  a l l o w e d  f o r  
a p r o v i s i o n a l  l i c e n s e .

P E R S O N A L  S E R V I C E S :

R e q u e s t :  1 L i c e n s i n g  E x a m i n e r  I, R a n g e  12A, G G U ,  12 m o n t h s
to b e  l o c a t e d  in J u n e a u  $ 3 3 , 1 4 5 . 8 2

T h e  p r i m a r y  c o n c e r n  of t h i s  a g e n c y  is t h a t  c u r r e n t  r e s p o n s i b i l i t i e s  
p r o h i b i t  n e w  l i c e n s i n g  f u n c t i o n s  f r o m  b e i n g  a s s u m e d  w i t h o u t  
a d d i t i o n a l  s u p p o r t  s t a f f .  W h i l e  it is p o s s i b l e  t h a t  a p p r o x i m a t e l y  
o n e - t h i r d  o f  t h e  L i c e n s i n g  E x a m i n e r ' s  t i m e  m a y  b e  r e q u i r e d  t o  
m a n a g e  t h e  f u n c t i o n  of l i c e n s i n g  s o c i a l  w o r k e r s ,  it is n e c e s s a r y  
that a f u l l  t i m e  p o s i t i o n  b e  r e q u e s t e d  s i n c e  i n q u i r i e s  f r o m  t h e  
g e n e r a l  p u b l i c  a r e  n o t  g e a r e d  t o w a r d  ' p a r t - t i m e '  s e r v i c e s  in 
l i c e n s i n g .  S t a f f  a v a i l a b i l i t y  t o  r e s p o n d  t o  t h e  p u b l i c  d u r i n g  
n o r m a l  S t a t e  w o r k i n g  h o u r s  is c r u c i a l  to t h i s  a g e n c y .  T h e  l a c k  o f  
a v a i l a b l e  s t a f f  s u p p o i  ; w o u l d  c a u s e  a d d i t i o n a l  b u r d e n  t o  t h e  w o r k ­
lo a d  of t h e  pr e s e n t -  s t a f f .

T R A V E L :

Travel, c o s t s  a r e  b a s e d  o n  t w o  m e e t i n g s ,  o n e  in A n c h o r a g e  a n d  o n e  
in J u n e a u .  It is a s s u m e d  t h a t  m e m b e r s  w i l l  b e  a p p o i n t e d  f r o m  
A n c h o r a g e ,  F a i r b a n k s ,  J u n e a u ,  K e n a i  a n d  N o m e  in a c c o r d a n c e  w i t h  
Sec. 0 8 . 8 7 . 0 1 0  w h i c h  r e q u i r e  t h a t  m e m b e r s  b e  a p p o i n t e d  f r o m  
' d i f f e r e n t  g e o g r a p h i c  r e g i o n s '  o f  t h e  S t a t e .

C O N T R A C T U A L : •*

C o n t r a c t u a l  c o s t s  c o n s i s t  o f  o n e  s i x - h o u r  t e l e c o n f e r e n c e  m e e t i n g ,  
o n e  o n e - h o u r  s p e c i a l  t e l e c o n f e r e n c e  m e e t i n g ,  p r i n t i n g ,  p o s t a g e ,  
t e l e p h o n e  a n d  f u n d i n g  f o r  p u b l i c  n o t i c e s  a s  w e l l  as a t w o - h o u r  
r e g u l a t i o n  h e a r i n g  b y  t e l e c o n f e r e n c e .

S U P P L I E S : ’

T h i s  funding. w i l l  c o v e r  s t a t i o n a r y  a n d  o t h e r  m i s c e l l a n e o u s  d e s k  
s u p p l i e s  r e q u i r e d  t o  s u p p o r t  t h e  f u n c t i o n .

E Q U I P M E N T : (One t i m e  c o s t s  only)

T h e s e  c o s t s  a r e  t o  p u r c h a s e  e q u i p m e n t  f o r  t h e  L i c e n s i n g  E x a m i n e r  I 
p o s i t i o n .
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C O N T I N U A T I O N  o f  F IS C A L  N O T E  A N A L Y S I S  

For Bill/Resolution No. C S H B  3 1 7  (L&C)

P R O J E C T E D  R E V E N U E S :

F Y  87: B a s e d  o n  t h e  n u m b e r  of p r a c t i t i o n e r s  i d e n t i f i e d ,

i t  is a n t i c i p a t e d  t h a t  219 p r a c t i t i o n e r s  w i l l  b e  **
•" s e e k i n g  i n i t i a l  l i c e n s u r e .  219 x $ 4 0 0  $ 8 7 . 6  .

F Y  88: B a s e d  o n  t h e  a s s u m p t i o n  t h a t  there, .will b e  a t
l e a s t  25 n e w  a p p l i c a n t s .  25 x $ 4 0 0  1 0 . 0

F Y  89: P r o j e c t i o n s  f o r  t h i s  f i s c a l  y e a r  a r e  b a s e d  o n

t h e  a s s u m p t i o n  t h a t  a l l  licen; es w i l l  b e  r e n e w e d .
B a s e d  o n  244 r e n e w i n g  x $350 ( r e n e w a l  fee) 8 5 . 4
I n  a d d i t i o n ,  25 n e w  l i c e n s e e s  x $ 4 0 0  1 0 . 0

9 5 . 4

F Y  90: B a s e d  o n  a n  e s t i m a t e  of 25 new l i c e n s e e s
x  $ 4 0 0  1 0 . 0

F Y  91: A s s u m i n g  t h i s  w i l l  a l s o  b e  a r e n e w a l  y e a r ,
294 l i c e n s e e s  x $ 3 5 0  (renewal fee) • 1 0 2 . 9
I n  a d d i t i o n ,  25 n e w  l i c e n s e e s  x $ 4 0 0  1 0 . 0

1 1 2 . 9

* * N o t e :  T h e  2 1 9  p r a c t i t i o n e r s  w e r e  d e t e r m i n e d  a s  a r e s u l t
o f  t h e  131 S t a t e  e m p l o y e e s  n o t  r e q u i r e d  to b e  
l i c e n s e d  b y  t h e  b i l l .  T o t a l  n u m b e r  o f  S o c i a l  W o r k e r s  
i d e n t i f i e d  in A l a s k a  b y  the A l a s k a  C h a p t e r  o f  t h e  

N a t i o n a l  A s s o c i a t i o n  of S o c i a l  W o r k e r s  w e r e  350 p r a c t i t i o n e r s .
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18) Senate HESS materials on SB 227 by Fahrenkamp

a) Memo to Committee Members from staff, April 16, 1985
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plus additional backup

c) Changes in second draft of HESS CS, A p r i l  18, 85

d) Revised CS SB 227 (HESS)
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April 24, 1985

TO:

FROM:

RE:

Representative Mike Navarre

Chair, House Labor and Commerce Committee

Representative M i k e / ^ ^ n s k i  

Sectional Analysis Proposed CS HB 318

The purpose of this memo is to advise you of the differences between HB 

318 and the proposed committee substitute before you.

Although the intent and essence of the bill remains the same in both 

versions, there is sufficient difference to warrant independent 

consideration. The differences reflect amendments made at the suggestion 
of experts in the field. Mostly technical in nature, the amendments 

strengthen the legislation and I would strongly recommend that the 

committee adopt the proposed committee substitute for purposes of 

discussion.

To aid that process, the attached sectional analysis outlines the intent 

of each subsection of the proposed Committee Substitute.

Thank you for your consideration of this important matter.



Sectional Analysis 

Proposed Committee Substitute For Sponsor Substitute HB 318

Subsection 39.25.157. Requires the division of personnel, in consultation 

with the appropriate department or agency, to develop and maintain a 

detailed position description for each position within the classified and 

partially exempt services.

Also disallows the imposition of general physical ability requirements on 

a job class unless each position within the class requires the use of the 
physical ability.

Section 1.

Subsection 39.25.158.

(a) within 90 days after a physician's release to return to full or 

modified work, an injured employee must request to return to work for the 

state to be eligible for reemployment rights under this section.

(b) once an employee requests to return to work, the employee will be 

certified by the division of worker's compensation or the director of 

vocational rehabilitation. The certification will determine the

employee's reemployment rights under this section.

(c) requires that a state agency offer an injured employee the employee's 
former position within 30 days, if the employee is certified able to 

perform the tasks assigned to the position and the position still exists.

(d) requires agencies to make efforts of reasonable accommodation to the 

physical and mental limitations of an injured employee who is not able to 

perform all of the tasks assigned to the employee's former position, but 

who is able to perform the essential functions of the position.

Following federal language, the section defines reasonable accommodation.

(e) if, after reasonable accommodation, the employee is still unable to
perform the essential functions of the employee's former position, then 

the agency is required to offer the employee a position comparable in wage 

to the position the employee previously held.

If a comparable position within the agency cannot be found, then the

employee is entitled to request preference for a comparable position

within another agency, providing the employee is able to perform the
essential functions of that position.



Page 2/Sectional CSSSHB 318

(f) if the employee cannot be reemployed in a comparable position either 

by the agency or another agency of the state, then the employee may 

request preference at a lower wage or accept retraining under AS 
23.30.041.

Once training is complete, the employee may request preference for the 
state position for which the employee has been retrained.

(g) establishes guidelines for refusal by an agency to reemploy or 

continue the employment of a former employee.

(h) defines factors to be considered when determining if accommodation of 

an injured employee would constitute undue hardship to an agency. Factors 

to be considered include the number of employees in the section or office, 

number or type of facilities, size of budget, nature and cost of the 

accommodation needed, and the type, composition, and structure of the work 
force.

(i) requires that an injured employee requesting reemployment, who is able 

to perform the essential functions of the position, be the only person 

certified for that position, excepting any employees in layoff status for 

that job class.

(j) precludes collective bargaining agreements from including terms 

contrary to this section.

(k) definitions.

"agency" includes a department, division, division, office, agency, board, 

commission, authority, or other organizational unit of the executive, 

legislative, and judicial branches of state government including the 

University of Alaska.

Section 2. states that nothing in the act modifies or terminates the 

terms of a collective bargaining agreement in existence at the effective 

date of the act.



Bill No. 
Title

2nd Sponsor Substitute for 

House Bill No. 318
D a t e  April 23, 1985

"An Act relating to rights of injured 

State employees."

The Department of Labor supports passage of the 2d Sponsor Substitute for 

HB 318, providing rehire rights for injured state employees.

The latest sponsor substitute adds several key features which strengthen 

the provisions of the bill and responds to the Department's concerns over 

potential conflicts between the earlier provisions of the bill and the 

workers' compensation rehabilitation provisions of AS 23.30.041.

APPROVED:

Commissioner

P O S I T I O N  P A P E R / D e p a r tm e n t  of Labor



HB 318 F i le  C on ten ts 

To : A l l  Members, House Labor and Commerce Committee
From : Roger Poppe, Committee Aide

D a te : A p r i l  1 5 , 1985

S u b je c t : O ve rv iew , HB 3 1 8 , R ig h ts  o f  In ju re d  Sa te  employees

On A p r i l  15 , 1 9 8 5 , th e  House Labor and Commerce Committee met in  Room 
102 o f  the C a p i t o l B u i ld in g  a t  1 :1 5  on HB 318 .

There have been no v e r s io n s  o f  t h is  b i l l  subm itted  in  p re v io u s  
s e s s io n s  o f  the le g i s la t u r e ;  and th e re  i s  no companion le g i s la t i o n  in  the  
S en a te .

B a s i c a l ly ,  the b i l l  grew out o f  p rob lem s th a t  in ju r e d  s t a t e  w o rke rs  
encoun te red  in  t r y in g  to  o b ta in  re-em p loym ent w ith  the  s t a t e  o f  A la ska  
a f t e r  th e y  had been in ju re d  on the jo b  w h ile  w ork ing  f o r  the s t a t e .  In  an 
e f f o r t  to  add re ss  t h i s  p rob lem , t h is  b i l l  would g iv e  employment p re fe re n c e  
to  such in ju re d  s t a t e  w o rke rs  in  any r e - h i r e  a p p li c a t i o n .

The Sponso r has ju s t  subm itted  an o f f i c i a l  sp on so r s u b s t i t u t e  to  the 
Comm ittee, which I  unde rs tand  has been read  a c ro s s  the  f l o o r ,  bu t i s  n o t 
y e t a v a i la b le  in  the p r in t in g  o f f i c e .  A d r a f t  copy o f  the SS i s  a v a i la b le  
in  y ou r f i l e  f o ld e r s .  T h is  SS e n c o rp o ra te s  p r im a r i ly  t e c h n ic a l changes in  
the o r i g i n a l  b i l l ,  a lo n g  w ith  a s u b s ta n t iv e  change th a t  ta k e s  in to  accoun t 
the concerns e xp re ssed  by the D ep t, o f  Labor in  t h e i r  P o s i t io n  P a p e r , found 
in  y ou r f i l e  under /M.

The D ep t, o f  Labor su p p o rts  the b i l l ,  and has a z e ro  f i s c a l  n o te . The 
s u b s ta n t iv e  change would a l lo w  the  employee to  take  advantage o f  any 
r e t r a in in g  o p t io n s  a v a i la b le  b e fo re  he r e tu rn s  to  w o rk , and a t  the  same 
tim e a llo w s  h im , w hether he has a d d i t io n a l t r a in in g  o r  n o t ,  to  s t i l l  
r e c e iv e  p r e f e r e n t i a l  h i r e  in  e i t h e r  h is  o ld  jo b  o r  in  any new jo b  o f  
com parab le w o rth . J a c k ie  M cC lin tock  o f  the W o rk e r 's  Compensation o f f i c e s  
w i l l  be p re s e n t in g  the D epa rtm en t's  p o s i t io n  a t th e  h e a r in g s , and she w i l l  
be a b le  to  e x p la in  how the SS c ov e rs  the D epa rtm en t's  c on ce rn s .
A p p a re n t ly , a m eeting  between the spon so r and the  Departm ent l a s t  week has 
taken ca r o f  th e  D ep ts . c on c e rn s , which i s  why the SS was su bm itted .



Bill N o .House Bil1 318

Title "An Act relating to rights of 
injured state employee."

Date
Conta

April 2, 1985

J. L. McClintock 

465-2790

The Department of Labor supports the passage of HB 318 which provides 

rehire rights for injured state employees; however we suggest language be 

added to make the bill more consistent with the rehabilitation provisions 

of AS 23.30.041 of the Alaska Workers' Compensation Act.

The basic reason for the additional language is that persons covered under 

this bill are state employees who have been injured on the job and who are, 

therefore, entitled to benefits under the Workers' Compensation Act. We 

feel that the closer an injured state employee's rehire rights under AS 

39.25.158 mesh with the rehabilitation entitlement under AS 23.30.041, the 

less chance there will be for the two statutes to conflict with one anoth­
er.

The proposed language would add the following paragraphs to §.158:

The employee may request preference for rehire with the 

state if the agency cannot offer a position comparable 
in wage to the job previously held.

If the employee cannot be placed in a job with either 

the agency or the state at a wage equal to the employ­

ee's previous wage, the employee may choose to accept

retraining through AS 23.30.041 and then request

preference for rehire with the agency or the state in a 

position for which the employee has been retrained.

The proposed language would allow the employee to take advantage of any 

retraining options available under AS 23.30.041 and then request rehire by 

the state in the position for which the employee has been trained. This

does not appear to conflict with the eligibility criteria under §.158(f), 

in which an employee can request preferential rehire after being injured on 

the job and laid off or terminated. It only specifically allows the 

employee to request rehire after completion of retraining, usually a period 

of not more than two 37 week periods.

Further, it would allow the employee to evaluate available positions within 

the agency, the state, or after retraining in light of the employee's

average weekly wage for compensation purposes. That is, the employee would 

not lose any preferential rehire rights by choosing to accept a state job 

outside the agency at a wage equal to the previous wage if the employee 

refused a job offered by the agency at substantially less than the previous

P O S I T I O N  P A P I E I S / D e p a r t m e n t  o f  L a b o r



wage. We believe this specification is consistent with HB 318 terminology 

regarding offering a "comparable" job, and this is also consistent with the

under?AS*23!30.265(28J10 0 'S def1nition of "suitable 9ainful employment" 

APPROVED:

Robison 

Commissioner
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April 11, 1985

TO:

FROM:

RE:

REPRESENTATIVE MIKE NAVARRE, CHAIRMAN 

HOUSE LABOR AND COMMERCE COMMITTEE

REPRESENTATIVE MI

HB 318 - RELATING TO REEMPLOYMENT OF INJURED STAt : WORKERS

During the past year it has been brought to my attention that current 

state procedures for reemployment of injured state workers are inadequate. 

The legislation before you incorporates suggestions from involved state 

agencies, professional organizations in the field and informed citizens. 

Additionally, House Research reviewed reemployment policies in other 
states and provided policy alternatives (attached).

Basically, the bill:

a) requires the state director of personnel to prepare and maintain a 
detailed position description for each position in the classified and 

partially exempt services;

b) requires state l .-ncies to give employment preference to injured state 
workers returning to the work force, preferably in the same capacity; and

c) establishes clear guidelines for refusing to rehire or continue the 
employment of a former employee if the employment would impose an undue 

hardship on the operation of an agency's program.

I believe this is an important and needed piece of legislation an 
encourage your serious consideration of this measure. Thank you.
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§ 39.25.130 A laska Statutes § 39.25.140

The second 1982 a m e n d m en t  added 
p a rag rap h  (c)(17l.

The  th ird  1982 am en d m en t  rewrote th is  
section.

The  first 1984 am en d m en t  inserted  "and 
V e te ran s’ ” in p a rag ra p h  < 1» of subsection 
(c).

The second 1984 am en d m en t  changed 
the  in te rna l  reference in subsection (b).

The th ird  1984 am endm ent  substi tu ted  
"of th e  Public defender agency, a n d  of the  
office ot public  advocacy in the  D ep ar t ­
m en t  o f  A dm inis tra t ion"  for "and of the  
public defender agency" i r  p a rag raph  (3) 
of  subsection (ct.

The fourth 1984 am endm ent  added 
p a rag rap h  t l8 i .

Sec. 39.25.130. Extension of partially exempt and classified 
services, (a) The personnel board, upon written recommendation o f the 
commissioner o f administration, may extend the partia lly exempt ser­
vice to include any position in the classified service which, in the 
judgment o f the board:

(1) involves principal responsibility for the determination o f policy;
(2) involves principal responsibility for the way in which policies are 

carried out; or
(3) involves responsibilities and duties o f a type not susceptible to 

the ordinary recruiting and examining procedures.
(b) Positions may not be included in the partia lly exempt service 

under this section i f the inclusion is inconsistent with federal require­
ments for state agencies supported in whole or in part by federal funds.

(c) The personnel board, upon written recommendation o f the com­
missioner o f administration, may extend the classified service to 
include any position in the partia lly  exempt service. (§ 7 ch 144 SLA 
1960; am §§ 9, 10 ch 112 SLA 1982)

E ffec t  o f  a m e n d m e n t s .  — T he  1982 
am en d m en t  "After  J u n e  30, 1961" from 
the  beg inn ing  of subsections (n) and tc); 
deleted "which wn " following "include 
a n y  position” both in th e  introductory 
pa rag raph  of subsection (a) and  in subsec­

tion (c); and  deleted "on April 19. 1960" 
following "in the  classified service" in the  
in troductory pa rag raph  of subsection (a) 
and following "partia lly  exempt service” 
in subsection Ic).
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N O T E S  T O  D E C IS IO N S

C i te d  in Hafling v In lnndbontmen's  
Union. Sup. Ct. Op. , .o .  1743 (File No. 
3438), 586 P.2d 870 (1978).

Article 3. Personnel Rules.

S e c t io n
140. A m endm ent of  personnel ru les  
150. Scope of the  ru les

S e c t io n
153. D epartm en ta l  personnel officers 
155. Vocational substi tu tion  program

Sec. 39.25.140. A m e n d m e n t  of personnel rules, (a) The director 
o f personnel shall prepare and suumit to the commissioner o f adminis­
tration any proposed amendments to the personnel rules for a ll posi­
tions and employees subject to this chapter.

36 I
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§ 39.25.150 Public O fficers a n d E mployees § 39.25.150

(b) The commissioner of administration shall review the amend­
ments and submit them to the personnel board.

(ct At least 30 days before the adoption, amendment, or repeal o f a 
personnel ru le, the secretary to the personnel board shall provide 
notice that the personnel board has the proposed action under con­
sideration. The notice shall be

(1) posted in public buildings throughout the state;
(2) published in one or more newspapers o f general circulation 

throughout the state;
(3) mailed to each person or group that filed a request for notice of 

proposed action with the secretary to the personnel board;
(4) furnished to each member o f the legislature and to the Legisla­

tive Affairs Agency.
(d) The rules may provide for exemptions and modifications that are 

necessary to assure the continuity o f federal grants to agencies sup­
ported in whole or in part by federal contributions.

(e) The rules adopted under this chapter relate to the internal 
management o f state agencies and thei. adoption is not subject to the 
Administrative Procedure Act. The rules shall be published in the 
Alaska Administrative Register and Code for informational purposes.

(f) Failure to mail notice to a person as required in this section does 
not invalidate an action taken by the personnel board.

(g) An amendment to the personnel rules takes effect 30 days after 
it is approved by the personnel board. The board, i f  requested to do so, 
may hold a public hearing on a proposed amendment. (§ 12 ch 144 SLA 
I960 ; am § 5 ch 5 SLA 1966; am §§ 11-13 ch 112 SLA 1982)

E ffec t  o f  a m e n d m e n t s .  — T he  1982 published" in th e  second sentence of sul>- 
nmendmer.t rewrote  subsection (c), substi-  section <e), and added subsections <f> and  
tu ted  "lihall be pub l ished” for "m ay  be (g>.

N O T E S  T O  D E C IS IO N S

A right clearly created by statute 
cannot be taken away by regulation. 
Mueller v. A laska  S ta te  Bd. o f  Personnel, 
Sup. Ct. Op. No. 396 (File No. 738), 425 
P.2d 145 (19o7).

S t a te d  in Kelly v. Zumarello. Sup. Ct.

Op. No. 705 (File Nos. 1255, 1256), 486 
P.2d 906(1971).

C i te d  in S ta te  v. Bogcnrife, Sup. Ct.  Op. 
No. 918 (File No. 1665), 513 P.2d 13 
(1973).

Sec. 39.25.150. Scope o f  the ru les . The personnel rules shall pro­
vide for

(1) the preparation, maintenance, and revision by the director o f 
personnel, subject to approval o f the commissioner o f administration 
and the personnel board, o f a position classification plan for a ll posi­
tions in the classified and partia lly  exempt services; the position classi­
fication plan shall include

37
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tAi a grouping together o f ail positions into classes on the basis o f 
duties and responsibilities;

<B » an appropriate title, a description o f the duties and 
responsibilities, training and experience qualifications, and other nec­
essary specifications for each class o f positions;

(2) the preparation, maintenance, revision and administration by 
the director o f personnel o f a pay plan for a ll positions in the classified 
and partia lly exempt services; the pay plan (A) shall be based upon the 
position classification plan; (B » shall provide for fa ir and reasonable 
compensation for services rendered, and reflect the principle of like pay 
for like work; (C) may be amended, approved, or disapproved by the 
legislature in regular or special session: after the pay plan is in effect, 
a sa lary or wage payment may not be made to a state employee covered 
by the plan unless the payment is in accordance with this chapter and 
the rules adopted under this chapter or unless the payment is in accor­
dance with a valid agreement entered into in accordance with AS 
23.10;

(31 the use o f employee selection methods, including open competi­
tive examinations, when appropriate, that w ill fa irly  test the capacity 
and fitness o f the person examined to discharge the duties o f the class 
in which employment is sought;

(4) the establishment and maintenance o f eligible lists for appoint­
ment and promotion providing the names o f eligible candidates in 
order o f their relative performance in the examinations;

(51 the procedure for certifying eligible candidates; the rule adopted 
under this patagraph may include procedures providing a preference 
for certifying local residents when appropriate;

(61 promotions from within the state service when there are 
qualified candidates in the state service; vacancies shall be filled by- 
promotion whenever practicable and in the best interest o f the state 
service and promotion shall be by competitive examination whenever 
possible; in considering promotions, the applicants' qualifications, per­
formance records, seniority, end conduct shall be evaluated;

(7) a period o f probation not to exceed one year before an appoint­
ment to a position becomes permanent, except that a permanent 
employee receiving a promotional appointment retains permanent 
status in the service and job class fiom which appointed for the dura­
tion o f the probationary period and may be demoted to a former class 
without right o f appeal, notwithstanding AS 39.25.170, but i f  the 
employee is dismissed from the service the appeal rights under AS 
39.25.170 apply;

(8) nonpermanent and emergency appointments to positions in the 
state service in accordance with AS 39.25.195 — 39.25.200;

(9) provisional appointment without competitive examination when 
appropriate eligible lists are net available;

38
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