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members in the m a n n e r  described in this section. A  cooperative formed

elect to be deregulat ed u nder this section unless each of its member s

that is o r g a nized  as a d i s t r i b u t i o n  c ooperative has held an election

among its subscribers to det ermine the cooperati ve's vote on deregu-

l a t i o n .

* Sec. 27. AS 4 2 . 0 5 . 720(A) is a m en ded to read:

(4) "public utility" or "utility" includes every c o r p o r a­

tion (whether public, cooperative, or otherwise), company, individual, 

or a ssocia tion of individuals, their lessees, trustees, or receivers 

appoint ed by c court, that owns, operates, manages or controls any 

plant, p i p eli ne or system for

(A) furnishing, b y  generation, transmission or d i s t r i­

bution, electr ical service to the public for compensation;

(B) furnishing tel ecommun i c a t i o n s  service to the 

public for compensation;

(C) furnishing water, steam or sewer service to the

public for compensation;

V jk (D) transmitting or dis tri b u t i n g  [FURNISHING BY T R A N S­

MISS I O N  OR D I S T R I B U T I O N  OF] n a t u r a l  or m a n u f a c t u r e d  gas to the 

A l a s k a  public for c o m p e n s a t i o n , but not in cluding a producer who 

transmits or distributes n a t u r a l  or m a n u f a c t u r e d  gas for first 

sale to a p e r s o n  unless the p u r c h a s e r  has an affili a t e d  interest 

with the p r o d u c e r ;

(E) furnishing for d i s t r i b u t i o n  cr by distribution

p e t r o l e u m  or p e t r o l e u m  products to the A l aska public for c o m p e n­

sation w’hen the consumer has no alcernative in the choice of 

supplier of a comparable p r o d u c t  and service at an equal or 

lesser price;
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(F) furnishing collei ion and d isposal service of 

garbage, refuse, trash or her \s^ste material;

* Sec. 28. AS 44.66.010(A) is l ded to read:

U ^ - A Lagka Public Utilities Commis s i o n  (AS 42.05.010) --

June 30(, 1 989 [1986]

* Sec. 29. N o t w i thstandi ng AS 42.05.030, as soon as che term of a 

consumer m e m b e r  under AS 42.0:.040 expires, the governor shall reappoint or 

replace the m e m b e r  for a term of four years so that the terms of the c o n­

sumer members of the board are staggered.

* Sec. 30. N o t w i t hstan ding the amendme nts to AS 42.05.040 made by 

sec. 2 and to AS 42.05.050 made by sec. 3 of this Act, a m e m b e r  of the 

commission on the effective date of this Act m a y  continue to serve as a 

commission m e m b e r  and m a y  be reappointed, t o .  the c ommission w i thout m e eting 

the additional qualifications.

* Sec. 31. The amendments made by secs. 4 - 6 , 8 - 1 3 ,  1 5 - 1 7 ,  and 20 

of this Act do not apply to a p roceed ing b e g u n  before the effective date of 

this Act.

* Sec. 32. N o t w i t h s t a n d i n g  the amendments made by secs. 21 - 26 of this 

Act, a u t i l i t y  that was exempt from AS 42.05.221 on the day before the 

effective date of this Act m a y  continue to opei ate and to receive c o m p e n­

sation without h o l d i n g  a certificate from the Public U t i l ities Commission 

until the commis s i o n  has acted on the u t i l i t y ' s  applic a t i o n  for c e r t i f i c a­

tion if the u t i l i t y  files an a pp lication for c e r t i f i c a t i o n  w i t h i n  60 days 

after the eff ective date of this Act.

* Sec. 33. N o t w i t h s t a n d i n g  AS 42. u t i l i t y  that was exempt from

regulation by the Public Utilities C ommi ssion on the day before the e f f e c­

tive date of this Act m a y  continue to charge the tariffs it charged on the 

cay before the eff ective date of this Act, u n t i l  ot herwise ordered by the 

commission, if it files its complete tariff w i t h  the c o m m i s s i o n  w i t hin 60

-13- CSHB 3 1 4 (L&C)
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days after the effective date of this Act.

* Sec. 34. AS 42.05.711(g) and 42.05.711(1) are repealed.

Sec. 35. This Act takes effect immed i a t e l y  in accor dance with AS 01
*

1 0 . 0 7 0 ( c ) .
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rate demanded, observed, charged or collected by a public u t i l i t y  for 

a service, subject to the j u r i s d i c t i o n  of the commission, or that a 

classification, rule, regulation, practice, or contract affecting the 

rate, is unjust, unreasonable, u n d u l y  d i s c r i m i n a t o r y  or preferential, 

the commissi on shall determine a just and reas onable rate, c l a s s i f i c a­

tion, rule, regulation, practice, or contract to be observed or a l­

lowed and shall establish it by order. A  m u n i c i p a l i t y  m a y  covenant 

w i t h  bond purchasers regard ing rates of a m u n i c i p a l l y  owned utility, 

and the covenant is valid and e nforc eable and is consi dered to be a 

contract w i t h  the holders from time to time of the bonds. A  c o o p e r a­

tive u t i lity organiza tion under AS 10.25 m a y  enter covenants contained 

in mor tgages and other debt instruments. The covenant is v a l i d  and 

e n f o r c e a b le and rates set by the c o m m i s s i o n  must be adequate to meet 

the covenants. The com mission m a y  require a m u n i c i p a l  or cooperative 

u t i l i t y  to file a copy of each debt instrument affecti ng its rates or 

to secure a d v ance commission approval of the covenants. 

ec. 20. AS 42.05.431 is a m ended by adding n e w  subsections to read:

(b) The commission  m a y  not ame nd a w h o l e s a l e  power agreement

after it is in effect.

AL T E R N A T E  Do not add this subsection.

(c) The commission m a y  not r e quire a u t i l i t y  to refund a p e r m a­

nent rate after it is in effect.

ALTERl'n.nE Du not add this subsection.

Sec. 21. AS 42.05.651 is a m e n d e d  to read:

E X I S TING TEXT: Sec. 42.05.651. EXPENSES  OF I NVEST I G A T I O N  OR

B E A R I N G .  A f t e r  c ompletion of a h e a r i n g  or i n v estigatio n held under 
f
-.this chapter, the commission shall allocate the costs of the heari ng 

or investigation among the parties, including the commission, as is 

just under the circumstances. In al loca t i n g  costs, the c o mmission m a y

CSHB 3 1 4 (L&C)



B R I E F I N G  P A P E R

G C I  p r o p o s e s  t h a t  th e  w o r d i n g  of S e c t i o n  7 o f  the M a r c h

6, 1 9 8 6  C o m m i t t e e  W o r k  D r a f t  b e  c h a n g e d .  W e  w o u l d  a d d  a n e w

s u b s e c t i o n  to A S  4 2 . 0 5 . 1 6 1  as f o l l o w s :

"(c) A c o m m i s s i o n  p r o c e e d i n g  is o p e n  to t he  p u b l i c  

u n d e r  A S  4 4 . 6 2 . 3 1 0 ( a )  u n l e s s  c l o s e d  u n d e r  A S

4 4 . 6 2 . 3 1 0 ( b )  or ( d ) ( 1 ) .  R u l e  m a k i n g ,  r a t e  m a k i n g ,  an d  
c e r t i f i c a t i o n  p r o c e e d i n g s  s h a l l  n o t  b e  c o n s i d e r e d  
a d j u d i c a t o r y  p r o c e e d i n g s  for t he  p u r p o s e  o f  A S  

4 4 . 6 2 . 3 1 0 ( d ) ( 1 ) .  T h e  C o m m i s s i o n  s h a l l  p r o m u l g a t e  

r e g u l a t i o n s  f u r t h e r  d e f i n i n g  the t e r m  a d j u d i c a t o r y  for 
t h e  p u r p o s e  o f  A S  4 4 . 6 2 . 3 1 0 ( d )  in a m a n n e r  n o t  
i n c o n s i s t e n t  w i t h  t h i s  s u b s e c t i o n  w i t h i n  90 d a y s  of  
t h e  p a s s a g e  o f  t h i s  Act. A f t e r  s u c h  90 d a y  p e r i o d ,  
a l l  A P U C  a c t i o n s  n o t  d e f i n e d  as a d j u d i c a t o r y  s h a l l  be 

m a d e  in an o p e n  m e e t i n g  p u r s u a n t  to A S 4 4 . 6 2 . 3 1 0 ( a ) .

T h e  f i r s t  s e n t e n c e  r e i t e r a t e s  e x i s t i n g  law: A P U C  p r o c e e d i n g s  a r e
s u b j e c t  to the O p e n  M e e t i n g s  A c t .

W h a t  th e p r o p o s e d  a m e n d m e n t  d o e s  in t h e  s e c o n d  s e n t e n c e
is to m a k e  c e r t a i n  t h a t  r u l e  m a k i n g ,  r a t e  m a k i n g ,  and c e r t i f i c a­

t i o n  p r o c e e d i n g s  a r e  d o n e  in p u b l i c .  R u l e  m a k i n g ,  r a t e  m a k i n g ,  
and  c e r t i f i c a t i o n  p r o c e e d i n g s  h a v e  a t r e m e n d o u s  e c o n o m i c  e f f e c t  
o n  e v e r y  A l a s k a n ,  y e t  t h e y  a r e  n o w  d o n e  b e h i n d  c l o s e d  d o o r s .  

A d j u d i c a t o r y  p r o c e e d i n g s  a r e  e x e m p t  f r o m  t h e  O p e n  M e e t i n g s  A c t
(Se e A S  44 . 62 . 310 ( d ) ( 1 ) ) .  T h e  A P U C  h a s  t r e a t e d  r a t e  m a k i n g  an d
c e r t i f i c a t i o n  p r o c e e d i n g s  a s  a d j u d i c a t o r y  and t h u s  a l l o w s  t h e s e  
d e c i s i o n s  to be m a d e  b e h i n d  c l o s e d  d o o r s .  It h a s  n o t  a l w a y s  d o n e  
r u l e  m a k i n g  in p u b l i c ,  e v e n  t h o u g h  r e q u i r e d  t o  d o  so. B y  

a p p r o v i n g  the a m e n d m e n t  t h e  C o m m i t t e e  w o u l d  c a u s e  al l of  t h e s e  

p r o c e e d i n g s  to b e  d o n e  in p u b l i c .

T h e  t h i r d  s e n t e n c e  r e q u i r e s  t h a t  t h e  d e f i n i t i o n  o f  

" a d j u d i c a t o r y  p r o c e e d i n g s "  be s p e l l e d  o u t  in r e g u l a t i o n s  to be 
p r o m u l g a t e d  b y  t h e  A P U C .  T h i s  w o u l d  g i v e  t h e  p u b l i c  t h e
o p p o r t u n i t y  to c o m m e n t  u p o n  t h e  A P U C ' s  p l a n s  f o r  m e e t i n g  t h e
r e q u i r e m e n t s  o f  t h e  O p e n  M e e t i n g  A c t .  If t h e  A P U C  h a s  n o t  
p r o m u l g a t e d  reg ul at io ns  in 90 days, everyth in g would be public.

U n d e r  t h e  p r o p o s e d  l a n g u a g e ,  the  A P U C  c a n  s t i l l  go  into  
c l o s e d  s e s s i o n  f o r  c e r t a i n  p u r p o s e s  s p e l l e d  o u t  i n  t h e  O p e n  

M e e t i n g s  A c t .  H o w e v e r ,  i t  m u s t  f i r s t  a n n o u n c e  o n  t h e  p u b l i c  
r e c o r d  t h a t  it is g o i n g  i n t o  c l o s e d  s e s s i o n  a nd  t h e  b u s i n e s s  it 
i n t e n d s  to c o n d u c t  in c l o s e d  s e s s i o n .



In short, the amendment a l l o w s  rule making, rate making, 
and c e r t i f i c a t i o n  proceedings to be done in public and allows the 
p u b l i c  to k n o w  the r e a s o n  if t h e  s e s s i o n  is c l o s e d .  If the 
reason for the closed session is improper, the public would have 
enough knowledge to protest the closed session. Further, the 
regulations which the APUC would promulgate defining 
"adjudicatory" would let the public participate in the APUC's 
p l a n s  for i m p l e m e n t i n g  the O p e n  M e e t i n g  Law. T h e  F e d e r a l  
Commun i c a t i o n s  Commission (FCC) is subject to these requirements, 
why not the APUC?

For further information, p lease  call 
Jim Clark - 586-3340

- 2 -



APUC AMENDMENTS

Page 3. Line 25 

delete sec. 7:

[( ') A  commission proceeding is open to the public under AS 

44.v 310(a) unless closed under AS 44.62.310(b). Commission 

proct 'lings are not considered adjudicatory proceedings under 
As 44. ô .'. 310(d) (1) . ]

Page 5, Line 10

the service is [not contrary to the public interest]

Page 5. Line 23

the services are [not contrary to the public interest]

Page 6. Line 13

that the proposed service is [not contrary to the public 

interest]

Replace all three sections with:

reguired for the public convenience and necessity or in the 
public interest.

Page 7, Line 17

interest-earned-ratio (TIER) rate procedure. [A cooperative 

may apply for permission to adjust its rates over a period of 

time without further filings under the simplified rate filing 

procedure regulations. The commission shall grant the 

application if the cooperative satisfies the requirements of 
the regulations.]

Page 9, Line 25

M a r c h  10, 1986

delete (b) [The commission may not amend a wholesale power 

agreement after it is in effect.]
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A M E N D H E V  T

TO: H B  314 BY: Pearce

IN T HE H O U S E  L A B O R  & COM.-SRC2 COMMITTEE

2 M  . ^ S e c l  W p <^v; <x ^

* Sec, 19. AS 42*05,431 is amended to read:

I
Sec. 42.05.431. P O W E R  OF COMMISSION TO F I X  RATES. 

cfy W h e n  the commission, after an i n v e stigati on and hearing, finds that a

rate demanded, observed, charged or collected by a public u t il ity for 

a service, subject to the j u r i s d i c t i o n  of the commission, or that a 

classification, rule, regulation, practice, or contract aff ecting the 

rate, is u n j u s t „ unreasonable, u n d u l y  discrimin atory or preferential, 

the comr ~ssion shall determine a just and reasonable rate, c l a s s i f i c a­

tion, rule, regulation, practice, or contract to be observed or a l­

lowed and shall establish it by order. A  m u n i c i p a l i t y  m a y  covenant 

w i t h  bond purchasers reg arding rates of a munic i p a l l y  owned utility, 

and the covenant is valid and e n forceable  and is considered to be a 

contract w i t h  the holders from time to time of the bonds. A  c o o p e r a­

tive u t ili ty organizati on und er AS 10.25 m a y  enter covenants contained

in mortgage s and other debt instruments. The covenant is v a l i d  and

enforceable and rates set b y  the c o m m i s s i o n  must be adequate to meet

the covenants. / T h e  commission m a v  require a municipal or cooperative
A----

u t i l i t y  to file a copy of each debt i nstrument affecting its rates or

to secure advance commission approval of the covenants*^)
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ALASKA PUBLIC UTILITIES COMMISSION COMMENTS OK SEC. 7,

AS 12.05.161(c) of 3/6/86 CRAMBl' DRAFT OF CS for HB 314 (L&C)

The first sentence in new subsection (c) is already in 

existing law and is therefore unnecessary*
* V* r

The socond sentence which would require adjudicatory 

decisions to be made in public is in conflict with basic state 

po.'icy on open meetings under the Administrative Procedures Act, 

The existing state law allows judicial and quasi judicial bodies, 

such as the Commission, to decide contested cases in closed 

Bession, It is both logical and appropriate that the same 

decision-making process that is used by trial juries and 

Appellate and Supreme Court Justices be applied to the Commission 

because our adjudicatory proceedings are conducted like and have 

the protection of co/rt proceedings. Specifically, parties 

before the Commission are entitled to the full range of due 

process protections, including notice, public hearings, right of 

cross-examination, a written decision which sets forth the 

findings on which the decision is based, and the right to appeal 

to a higher tribunal. In addition, closed session deliberations 

encourages free and open discussion among decision-makers.

The Commission is unaware of the reasons for the addition of 

language which would single out our agency for this specialised, 

if not punitive treatment. If modifications are needed to the 

Open Meeting Law, they should be proposed for all agencies and 

bodies with full consideration of all ramifications of those 

changes.
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ALTERNATE!  <D1 f u r n i s h i n g  n a t u r a l  o r  m a n u f a c t u r e d  d a s  t o  t h e

p u b l i c  f o r  c o m p e n s a t i o n  b y  t r a n s m i s s i o n  o r

d i s t r i b u t i o n  e x c e p t  a s  n e c e s s a r y  f o r  a  p r o d u c e r  t o

s u p p l y  f i r s t  s a l e  d a s  t o  a n  e n t i t y *  o t h e r  t h a n  a  p u b l i c  

u t i l i t y  i n  u h i c h  t h e  p r o d u c e r  h a s  a n  a f f i l i a t e d  

i n t e r e s t ?  i f  t h e  d i s t r i b u t i o n  o r  t r a n s m i s s i o n 

f a c i l i t i e s  t o  t h e  p o i n t  o f  s a l e  a r e  e i t h e r  l o c a t e d  

e n t i r e l y  w i t h i n  t h e  p r o d u c t i o n  l e a s e h o l d  o r  u n i t  o f  t h e  

P r o d u c e r  o n  t o  t h e  e x t e n t  t h a t  t h e y  a r e  n o t  l o c a t e d 

w i t h i n  t h e  l e a s e h o l d  o r  u n i t ?  t h e  f a c i l i t i e s  a r e

v a l u e d  a t  ♦ 1 ? 0 0 0 ? 0 C 0  o r  l e s s  o r  a r e  d e c l a r e d  b y  t h e

p r o d u c e r  t o  b e  a  c ommon c a r r i e r  s u b j e c t *  t o  r e g u l a t i o n

u n d e r  AS 4 2 , 0 6  COF NATURAL OR MANFACTURED GAS TO THE 

ALASKA PUBLIC FOR COMPENSATION! i
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T E S T I M O N Y  B E F O R E  T H E  H O U S E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E  

R E G A R D I N G  H B  C S  HB 314 (L&C)
B Y  G E N E R A L  C O M M U N I C A T I O N ,  IN C.

M A R C H  6, 1986

F o r  the r e c o r d ,  m y  n a m e  is D a n a  T i n d a l l ,  a nd  I a m  an 

e c o n o m i s t  w i t h  G e n e r a l  C o m m u n i c a t i o n ,  Inc. ( G C I ) .  I w o u l d  l i k e  

t o  t h a n k  y o u  f o r  t h e  o p p o r t u n i t y  to t e s t i f y  t o d a y  a n d  to 

c o m p l i m e n t  y o u r  s u b c o m m i t t e e  for it s e x c e l l e n t  w o r k  on t h i s  bil l.  

T h e  s u b c o m m i t t e e  h a s  p u t  in  a l o t  of h o u r s  a n d  h a s  b e e n  v e r y  

r e c e p t i v e  to t h e  c o m m e n t s  a n d  c o n c e r n s  of i n t e r e s t e d  p a r t i e s .  I 

h a v e  just a f e w  s p e c i f i c  r e m a r k s  r e g a r d i n g  t h e  v e r s i o n  of  the 

b i l l  b e f o r e  t h e  C o m m i t t e e .

1. E a r l i e r  d r a f t s  d e l e t e d  l a n g u a g e  in t h e  p u r p o s e s  

s e c t i o n  ( A S  4 2 . 0 5 . 1 4 1 ( a ) )  t h a t  r e a d ;  " a n d  t h e  p o w e r s  o f  t h e  

C o m m i s s i o n  s h a l l  be l i b e r a l l y  c o n s t r u e d  to a c c o m p l i s h  it s s t a t e d  

p u r p o s e s . "  W h i l e  t h i s  w a s  d e l e t e d ,  no s u b s t i t u t e  l a n g u a g e  w a s  

p r o v i d e d .  T h e  C o m m i t t e e  s u b s t i t u t e  now r e a d s  " i n  e x e r c i s i n g  its 

a u t h o r i t y ,  t h e  C o m m i s s i o n  h a s  t h e  p o w e r s  e x p r e s s l y  c o n f e r r e d  or 

r e a s o n a b l y  i m p l i e d  b y  t h i s  c h a p t e r . "  T h is  is an i m p r o v e m e n t  t h a t  

a d e q u a t e l y  f i l l s  t h e  g a p  b e t w e e n  s t a t e d  and i m p l i e d  p o w e r s ,  w h i l e  

e f f e c t i v e l y  n a r r o w i n g  t h e  d e f i n i t i o n  of C o m m i s s i o n  p o w e r s  in the 

e x i s t i n g  s t a t u t e .

2. T h e r e  s h o u l d  b e  a p r o v i s i o n  in t h e  b i l l  w h i c h  

c o o r d i n a t e s  t h i s  s t a t u t e  w i t h  t h e  o p e n  m e e t i n g s  law. T h e r e  is no 

s u c h  l a n g u a g e  in the d r a f t  n o w  b e f o r e  you. T h e  A l a s k a  P u b l i c  

U t i l i t i e s  C o m m i s s i o n  is r e q u i r e d  to hold o p e n  m e e t i n g s  on all



I

subj ect s e x c e p t i ng  those listed in Section 4 4 .6 2. 31 0( c)  and (d).

G C I  h a s  b e e n  c o n c e r n e d  for some tim e t h a t  th e C o m m i s s i o n  

h o l d s  o p e n  m e e t i n g s  o n l y  f o r  t h e  p u r p o s e s  o f  h e a r i n g  o r a l  

a r g u m e n t ,  t a k i n g  t e s t i m o n y ,  a nd  c o n d u c t i n g  w e e k l y  t a r i f f  

m e e t i n g s .  T h e  m a j o r i t y  o f  C o m m i s s i o n  d e c i s i o n s  a r e  c a r r i e d  o u t  

b e h i n d  c l o s e d  d o o r s .  D e c i s i o n s  o n  s e t t i n g  r a t e s  a n d  o t h e r  

d e t e r m i n a t i o n s  o f  m a j o r  c o n c e r n  to the p u b l i c  a r e  n o t  h e l d  in 

p u b l i c .

S u b s e c t i o n  (d)(1) o f  S e c t i o n  4 4 . 6 2 . 3 1 0  e x c e p t s  j u d i c i a l  

or q u a s i - j u d i c i a l  b o d i e s  f r o m  o p e n  m e e t i n g s  w h e n  s u c h  m e e t i n g s  

ar e  held  s o l e l y  to m a k e  a d e c i s i o n  in an a d j u d i c a t o r y  p r o c e e d i n g .  

T h e  s t a t u t e  i s u n c l e a r  c o n c e r n i n g  w h i c h ,  i f  a n y ,  C o m m i s s i o n  

a c t i o n s  are a d j u d i c a t o r y  in n a t u r e .  GCI p r o p o s e s  t h e  f o l l o w i n g  

a m e n d m e n t  to A S  42.0I>.161:

S u b s e c t i o n  (c) is a d d e d  to read:

(c) For t h e  p u r p o s e  o f  d e t e r m i n i n g  t h e  a p p l i c a­
b i l i t y  o f  S e c t i o n  4 4 . 6 2 . 3 1 0 ( d ) ( 1 ) ,  n o  C o m m i s s i o n  
p r o c e e d i n g  s h a l l  b e  d e f i n e d  as a d j u d i c a t o r y  w i t h i n  
t h e  m e a n i n g  of t h a t  p r o v i s i o n  a n d  t h u s  al l
C o m m i s s i o n  p r o c e e d i n g s  s h a l l  be s u b j e c t  to S e c t i o n  
4 4 . 6 2 . 3 1 0 ( a )  u n l e s s  e x c e p t e d  p u r s u a n t  to S e c t i o n  
4 4 . 6 2 . 3 1 0 ( c ) .

T h i s  w o u l d  d e f i n e  a d j u d i c a t o r y  m a t t e r s  in s u c h  a w a y  as  to m a k e  

all p r o c e e d i n g s  o p e n  to the p u b l i c .

S t a t e  p o l i c y  r e g a r d i n g  m e e t i n g s  is v e r y  c l e a r  w h e n  it

s t a t e s  in S e c t i o n  4 4 . 6 2 . 3 1 2 ( 4 ) ,  " t h e  p e o p l e ,  in d e l e g a t i n g

a u t h o r i t y ,  d o  n o t  g i v e  t h e i r  p u b l i c  s e r v a n t s  t h e  r i g h t  to d e c i d e

w h a t  is g o o d  fo r t h e  p e o p l e  -o k n o w  and w h a t  is n o t  g o o d  f~r t h e m  

t o  k n o w . "  C l e a r l y ,  t h e  p u b l i c  h a s  a r i g h t  t o  b e  p r e s e n t  a c
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C o m m i s s i o n  p r o c e e d i n g s  a f f e c t i n g  the p u b l i c  i n t e r e s t .  T h i s  r i g h t  

n e e d s  to be m a d e  c l e a r  in t h e  s t a t u t e .  Th e a m e n d m e n t  s u g g e s t e d  

a b o v e  would to t h a t .

3. S e c t i o n  4 2 . 0 5 . 2 4 1  ( C o n d i t i o n s  o f  I s s u a n c e )  o f  t he

d r a f t  bill s t a t e s ,

"The  C o m m i s s i o n  s h a l l  i s s u e  a c e r t i f i c a t e  if t h e  
C o m m i s s i o n  f i n d s  t h a t  the a p p l i c a n t  is fit, w i l l i n g  
a n d  a b l e  u n d e r  (b) o f  t h i s  s e c t i o n  to p r o v i d e  th e 

u t i l i t y  s e r v i c e s  a p p l i e d  for and t h a t  t h e  s e r v i c e s  
are n o t  c o n t r a r y  to the p u b l i c  i n t e r e s t . "

T h i s  p r o p o s a l  w o u l d  p u t  A l a s k a  in a c c o r d  w i t h  t h e  c u r r e n t  t r e n d

of  d e r e g u l a t i o n  in o t h e r  s t a t e s .  T h e  focus n a t i o n a l l y  is n o w  o n

a " f i t ,  w i l l i n g ,  a n d  a b l e "  c r i t e r i o n  a l o n e .  T h e  i d e a  is to

e n c o u r a g e  c o m p e t i t i o n  to h e l p  r e d u c e  rates.

U s i n g  t h e  n e g a t i v e  l a n g u a g e  o f  " n o t  c o n t r a r y  t o  t h e

p u b l i c  i n t e r e s t "  e f f e c t i v e l y  s h i f t s  _ne f o c u s  to " f it , w i l l i n g ,

an d ab le" w h i l e  s t i l l  m a i n t a i n i n g  a p u b l i c  i n t e r e s t  r e q u i r e m e n t .

T h i s  l a n g u a g e  p r o v i d e s  f l e x i b i l i t y  to the C o m m i s s i o n  d u r i n g  t h i s

n a t i o n w i d e  p e r i o d  o f  t r a n s i t i o n  to c o m p e t i t i o n .

4. A S  4 2 . 0 9 5 . 2 4 1 ( c )  p r o v i d e s  that t h e  a p p l i c a n t  " h a s

th e b u r d e n  of s h o w i n g  t h a t  the p r o p o s e d  s e r v i c e  is " n o t  c o n t r a r ,  

to the p u b li c  i n t e r e s t . "  T h i s  r e q u i i zs an a p p l i c a n t  to p r o v e  a 

n e g a t i v e  w h i c h  i s  l o g i c a l l y  i m p o s s i b l e  to do.

U n l e s s  t h e r e  is s o m e  r e a s o n  n ot  to g r a n t  t h e  s e r v i c e ,  it

s h o u l d  be g r a n t e d .  A n  o p p o n e n t  o f  the a p p l i c a t i o n  s h o u l d  h a v e

the b u r d e n  of c o m i n g  f o r w a r d  w i t h  a n y  r e a s o n  w h y  t h e  s e r v i c e  is 

c o n t r a r y  to t h e  p u b l i c  i n t e r e s t .  It w i l l  t h e n  b e  u p  to t h e  

a p p l i c a n t  to r e s p o n d  to t h a t  p a r t i c u l a r  i s s u e .  H o w e v e r ,  t h e
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a p p l i c a n t  c a n n o t  p r o v e  in the a b s t r a c t  t h a t  t h e  s e r v i c e  is n o t  

c o n t r a r y  to t h e  p u b l i c  i n t e r e s t .

A s s i g n i n g  a b u r d e n  o f  p r o o f  for c o n d i t i o n s  o f  i s s u a n c e  

s e r v e s  no u s e f u l  p u r p o s e  a n d  s h o u l d  n o t  be a d d e d  to  th e e x i s t i n g  

s t a t u t e s .  A c c o r d i n g l y ,  s u b s e c t i o n  (c) of AS 4 2 . 0 5 . 2 4 1  s h o u l d  be 

d e l e t e d .

5. S u b s e c t i o n  (d) o f  A S  4 2 . 0 5 . 2 4 1  " C o n d i t i o n s  o f

I s s u a n c e "  p r o p o s e s  a s i x  m o n t h  t i m e  l i m i t  o n  a n  u n c o n t e s t e d

i s s u a n c e .  G C I  p r o p o s e s  an a d d i t i o n a l  t i m e  l i m i t  to read:

" I f  i s s u a n c e  is c o n t e s t e d ,  t h e  C o m m i s s i o n  s h a l l  
g r a n t  o r  d e n y  t h e  a p p l i c a t i o n  no  l a t e r  t h a n  o n e  
y e a r  a f t e r  t h e  a p p l i c a t i o n  w a s  f i l e d .  If t h e  
C o m m i s s i o n  d o e s  n o t  r e a c h  a d e c i s i o n  w i t h i n  o n e  
y e a r ,  it s h a l l  i s s u e  t he  c e r t i f i c a t e . "

T h i s  s i m p l y  p r o h i b i t s  l e n g t h y  c e r t i f i c a t i o n  p r o c e d u r e s  a n d

p r o v i d e s  an i n c e n t i v e  for t he  A P U C  to a ct  w i t h i n  t i m e  l i m i t s  as

o t h e r  s t a t e  a g e n c i e s  h a v e  b e e n  r e q u i r e d  to d o  as  p a r t  o f

r e g u l a t o r y  r e f o r m .

6. S e c t i o n  4 2 . 0 5 . 4 3 1 ( c )  s t a t e s ,  " T h e  C o m m i s s i o n  m a y  n o t  

r e q u i r e  a u t i l i t y  to r e f u n d  a p e r m a n e n t  r a t e  a f t e r  it is in 

e f f e c t . "  T h e  c u r r e n t  C o m m i s s i o n  p r o c e d u r e  is to a f f i r m a t i v e l y  

e x a m i n e  e v e r y  i n i t i a l  t a r i f f  or t a r i f f  c h a n g e  w h i c h  is fi l e d .  

T h i s  a f f i r m a t i v e  e x a m i n a t i o n  c r e a t e s  a p e r m a n e n t  t a r i f f  w h i c h  is 

n o t  r e t r o a c t i v e l y  s u b j e c t  t o  r e f u n d  u n d e r  e x i s t i n g  c a s e  l a w .  

O n c e  a n  o r d e r  h a s  b e e n  i s s u e d  m a k i n g  a t a r i f f  i n t e r i m  a n d  

r e f u n d a b l e ,  h o w e v e r ,  it is s u b j e c t  to p o s s i b l e  r e f u n d  f r o m  t h a t  

p o i n t  f o r w a r d .
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a p p l i c a n t  c a n n o t  p r o v e  in th e a b s t r a c t  t h a t  th e s e r v i c e  is n o t  

c o n t r a r y  to th e  p u b l i c  i n t e r e s t .

A s s i g n i n g  a b u r d e n  o f  p r o o f  for c o n d i t i o n s  o f  i s s u a n c e  

sc,-ves no u s e f u l  p u r p o s e  an d  s h o u l d  n o t  be a d d e d  to th e e x i s t i n g  

s t a t u t e s .  A c c o r d i n g l y ,  s u b s e c t i o n  (c) of A S  4 2 . 0 5 . 2 4 1  s h o u l d  be 

d e l e t e d .

5. S u b j e c t i o n  (d) o f  A S  4 2 . 0 5 . 2 4 1  " C o n d i t i o n s  o f

I s s u a n c e "  p r o p o s e s  a s i x  m o n t h  t i m e  l i m i t  o n  a n  u n c o n t e s t e d

i s s u a n c e .  G C I  p r o p o s e s  an  a d d i t i o n a l  t i m e  l i m i t  to read:

" I f  i s s u a n c e  is c o n t e s t e d ,  t h e  C o m m i s s i o n  s h a l l  
g r a n t  o r  d e n y  t h e  a p p l i c a t i o n  n o  l a t e r  t h a n  o n e  

y e a r  a f t e r  t h e  a p p l i c a t i o n  w a s  f i l e d .  If t h e
C o m m i s s i o n  d o e s  n o t  ' e a c h  a d e c i s i o n  w i t h i n  o n e
ye ar , it s h a l l  i s s u e  t he  c e r t i f i c a t e . "

T h i s  s i m p l y  p r o h i b i t s  l e n g t h y  c e r t i f i c a t i o n  p r o c e d u r e s  and

p r o v i d e s  an i n c e n t i v e  for t he  A P U C  to ac t  w i t h i n  t i m e  l i m i t s  as

o t h e r  s t a t e  a g e n c i e s  h a v e  b e e n  r e q u i r e d  to d o  a s  p a r t  o f

r e g u l a t o r y  r e f o r m .

6. S e c t i o n  4 2 . 0 5 . 4 3 1 ( c )  s t a t e s ,  " T h e  C o m m i s s i o n  m a y  n o t  

r e q u i r e  a u t i l i t y  to r e f u n d  a p e r m a n e n t  r a t e  a f t e r  is is in 

e f f e c t . "  Th e  c u r r e n t  C o m m i s s i o n  p r o c e d u r e  is to a f f i r m a t i v e l y  

e x a m i n e  e v e r y  i n i t i a l  t a r i f f  or t a r i f f  c h a n g e  w h i c h  is filed. 

T h i s  a f f i r m a t i v e  e x a m i n a t i o n  c r e a t e s  a p e r m a n e n t  t a r i f f  w h i c h  is 

n o t  r e t r o a c t i v e l y  s u b j e c t  t o  r e f u n d  u n d e r  e x i s t i n g  c a s e  l a w .  

O n c e  a n  o r d e r  h a s  b e e n  i s s u e d  m a k i n g  a t a r i f f  i n t e r i m  a n d

r e f u n d a b l e ,  h o w e v e r ,  it is s u b j e c t  to p o s s i b l e  r e f u n d  f r o m  t h a t

p o i n t  f o r w a r d .

-4 -
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It is in t h e  p u b l i c ' s  i n t e r e s t  t h a t  the C o m m i s s i o n  be 

a b l e  to m a k e  p e r m a n e n t  r a t e s  i n t e r i m  a nd  r e f u n d a b l e .  No  u t i l i t y  

h a s  t h e  r i g h t  t o  e x c e s s i v e  e a r n i n g s  a n d  s h o u l d  a u t i l i t y  b e  

e a r n i n g  an e x c e s s  a m o u n t ,  the p u b l i c  s h o u l d  h a v e  th e r i g h t  to 

r e l i e f .

T h e  C o m m i s s i o n  r e c e n t l y  e x e r c i s e d  its p o w e r  b y  m a k i n g  a 

p o r t i o n  o f A l a s c o m ' s  r a t e s  i n t e r i m  a n d  r e f u n d a b l e  in a s i t u a t i o n  

w h e r e  A l a s c o m  w a s  e a r n i n g  a n  e x c e s s i v e  r a t e  o f  r e t u r n .  T h e  

p r o p o s e d  s u b s e c t i o n  c o n f u s e s  the C o m m i s s i o n ' s  a b i l i t y  to a c t  and 

t i e s  i t s  h a n d s  in a c a s e  w h e r e  a r e f u n d  is i n  t h e  p u b l i c  

i n t e r e s t .  A c c o r d i n g l y ,  it s h o u l d  be  d e l e t e d .

T h a t  c o n c l u d e s  m y  c o m m e n t s .  I w o u l d  l i k e  to t h a n k  the 

C o m m i t t e e  for t h e i r  t i m e  an d  p a t i e n c e  an d to s a y  o n c e  a g a i n  I 

t h i n k  y o u  h a v e  d o n e  a w o n d e r f u l  job.

- 5 -



REPRESENTATIVE 
PETER GOLL

P O BOX V 
JUNEAU. ALASKA 99011 

(9 0 7 )4 6 5  4 9 2 5

S  T  A  T  K  o  F A  I- A  s  K  A
HOUSE or- REPRESENTATIVES

TESTIMONY BY REP. PETER GOLL 

TO HOUSE LABOR AND COMMERCE COMMITTEE 

ON CS FOR HOUSE BILL 314 (L&C)

1. On page 4, line 10:

Time limits provided in this section limit the appeal time 
to nine months. This will hamper the ability of the APUC to 

perform its duties in the public interest. The Legislative 

Budget and Audit report recommended a 12 month time limit 

after lengthy ^nd exhaustive study. Protection of the public 

interest must oe guaranteed by ensuring that sufficient time 

is available to the APUC.

The LB&C auditors only looked at the statistics of utility 

requests. No consideration was given to the additional 
workload of the commission not included therein. Such as: 

its responsibilities to implement FCC requirements; its 

responsibilities to carry out what the FERC requires it to 

do; and the fact that the APr' is an agency which responds 

to requests for help by utilities, members of the public, 

the legislature and other state entities which do not lead 

to such statistics. The APUC workload is extraordinary and 

its record of performance is equal to the level of staff 

funding.

2. Regarding page 5, line 5; page 5, line 18; page 6, 

line 9:

Delete: "is not contrary to the public interest"

Replace wxth: public convenience and necessity language 

found in existing law.

Comment: The new language reverses the historic position 

that a utility must be operating as a public service. The 
new language suggests that a utility must only show that it 
does no damage to the public in order to be certificated.

3. Oi page 7, line 13:

A f t e r  " p r o c e d u r e , "  D e l e t e :  a l l  l a n g u a g e  to e n d  of
p a r a g r a p h .



Comment: The remaining language allows the commission to 

adopt both tier system and simplified rate filing.

The deleted language permits rate adjustments without 

further filing and compromises the interests of the public.

4. Page 8, line 2: Delete "nine months."

Replace with "12 months."

Now the APUC is permitted six months which can be extended 

if necessary. This limitation, even at 12 months is 

arbitrary. However, if a limit is to be introduced, then at 

least permit 12 months. Nine months is not consistent with 

the public interest.

5. Page 8, line 13: insert new subsection (6).

V-The proceedings involved unusually complex situations or 

issues or other good cause, including safety.

Comment: We cannot anticipate every situation which might 
require the APu.J— our regulatory arm— to exceed the twelve 

month suspension period. A  waiving of that period for good 

cause is essential to the public interest.

The court system recognizes good cause as an exception of 

the requirement of a speedy trial in a criminal case. We 

must be equally sensitive to specific circumstances.

Page 9, line 21, delete (b).

Comment: The commission must have the authority to adjust 

not only retail rates but also wholesale rates when the 
utility provides both services. To do otherwise can result 

in either an under recovery for the utility in question or 

the subsidization of the wholesale customer by the retail 

customer.

Page 9, line 23, delete (c). Replace with commission 

language: The commission may not require a utility to
refund a permanent rate; provided however that this 

provision shall not preclude the commission from declaring 

existing rates interim and refundable from the date of such



Comment? The commission's practice is to declare a utility's 

existing rates interim and subject to refund only after 

finding sufficient cause to believe that the existing r^tes 

are unreasonably high. The rates are made refundable 

p rospectively. This is important. The commission has never 

required a utility to refund monies which were collected in 

the past under permanent rates.

d e c l a r a t i o n  forward, if w a r r a n t e d ,  p e n d i n g  f u r t h e r
i n v e s t i g a t i o n  a n d  h e aring.



REPRESENTATIVE 
PETER GOLL

P O BOX v 
JUNEAU. ALAS* A 90011 

(9 0 7 ) 465-4Q2S

S  T  A T  E  <> K A  I. A S  K A

HOUSE OP REPRESENTATIVES

T E S T I M O N Y  B Y  REP. P E T E R  G O L L  
T O  H O U S E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E  
O N  CS F O R  H O U S E  B I L L  314 (L&C)

1. O n  p a g e  4, l i n e  11:

T i m e  l i m i t s  p r o v i d e d  in t h i s  s e c t i o n  l i m i t  th e a p p e a l  t i m e  
to  n i n e  m o n t h s .  T h i s  w i l l  h a m p e r  t h e  a b i l i t y  o f  t h e  A P U C  to 
p e r f o r m  i t s  d u t i e s  i n  t h e  p u b l i c  i n t e r e s t .  T h e  L e g i s l a t i v e  
B u d g e t  a n d  A u d i t  r e p o r t  r e c o m m e n d e d  a 12 m o n t h  t i m e  l i m i t  

a f t e r  l e n g t h y  a n d  e x h a u s t i v e  s t u d y .  P r o t e c t i o n  o f  t h e  p u b l i c  
i n t e r e s t  m u s t  b e  g u a r a n t e e d  b y  e n s u r i n g  t h a t  s u f f i c i e n t  t i m e  

is a v a i l a b l e  t o th e A P U C .

T h e  L B & C  a u d i t o r s  o n l y  l o o k e d  a t  t h e  s t a t i s t i c s  o f  u t i l i t y  
r e q u e s t s .  N o  c o n s i d e r a t i o n  w a s  g i v e n  to th e  a d d i t i o n a l  
w o r k l o a d  o f  t he  c o m m i s s i o n  n o t  i n c l u d e d  t h e r e i n .  S u c h  as: 
its r e s p o n s i b i l i t i e s  to i m p l e m e n t  F C C  r e q u i r e m e n t s ;  its 
r e s p o n s i b i l i t i e s  to  c a r r y  o u t  w h a t  t h e  F E R C  r e q u i r e s  it to 

do; a n d  t h e  f a c t  t h a t  t h e  A P U C  is an a g e n c y  w h i c h  r e s p o n d s  
to r e q u e s t s  for h e l p  b y  u t i l i t i e s ,  m e m b e r s  o f  t h e  p u b l i c ,  
the l e g i s l a t u r e  a n d  o t h e r  s t a t e  e n t i t i e s  w h i c h  d o  n o t  l e a d  
to s u c h  s t a t i s t i c s .  T h e  A P U C  w o r k l o a d  is e x t r a o r d i n a r y  a n d  
i ts  r e c o r d  o f  p e r f o r m a n c e  is e q u a l  to th e l e v e l  o f  s t a f f  
f u n d i n g .

2. R e g a r d i n g  p a g e  5, l i n e  10; p a g e  5, l i n e  23; p a g e  6, 

l i n e  13:

D e l e t e :  "is n o t  c o n t r a r y  t o  t h e  p u b l i c  i n t e r e s t "

R e p l a c e  w i t h :  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  l a n g u a g e  
f o u n d  in e x i s t i n g  lav;.

C o m m e n t :  T h e  n e w  l a n g u a g e  r e v e r s e s  t h e  h i s t o r i c  p o s i t i o n  
t h a t  a u t i l i t y  m u s t  b e  o p e r a t i n g  as a p u b l i c  s e r v i c e .  T h e  

n e w  l a n g u a g e  s u g g e s t s  t h a t  a u t i l i t y  m u s t  o n l y  s h o w  t h a t  it 
d o e s  n o  d a m a g e  to  t h e  p u b l i c  in o r d e r  to b e  c e r t i f i c a t e d .

3. O n  p a g e  7, l i n e  17?

A f t e r  " p r o c e d u r e , "  D e l e t e :  a l l  l a n g u a g e  to end of
p a r a g r a p h .



C o m m e n t :  T h e  r e m a i n i n g  l a n g u a g e  a l l o w s  t h e  c o m m i s s i o n  to 
a d o p t  b o t h  t i e r  s y s t e m  a n d  s i m p l i f i e d  r a t e  f i l i n g .

T h e  d e l e t e d  l a n g u a g e  p e r m i t s  r a t e  a d j u s t m e n t s  w i t h o u t  
f u r t h e r  f i l i n g  a n d  c o m p r o m i s e s  t h e  i n t e r e s t s  o f  t he  p u b l i c .

4. P a g e  8, l i n e  6: D e l e t e  " n i n e  m o n t h s . "
R e p l a c e  w i t h  "12 m o n t h s . "

N o w  t h e  A P U C  is p e r m i t t e d  s i x  m o n t h s  w h i c h  c a n  be e x t e n d e d  
if n e c e s s a r y .  T h i s  l i m i t a t i o n ,  e v e n  at 12 m o n t h s  is 
a r b i t r a r y .  H o w e v e r ,  if  a l i m i t  is to  be  introduced,, t h e n  at 
l e a s t  p e r m i t  12 m o n t h s .  N i n e  m o n t h s  is n o t  c o n s i s t e n t  w i t h  

th e p u b l i c  i n t e r e s t .

5. P a g e  8, l i n e  1U: i n s e r t  n e w  s u b s e c t i o n  (6).

T h e  p r o c e e d i n g s  i n v o l v e d  u n u s u a l l y  c o m p l e x  s i t u a t i o n s  or 
i s s u e s  o r  o t h e r  g o o d  c a u s e ,  i n c l u d i n g  p u b l i c  s a f e t y .

C o m m e n t :  W e  c a n n o t  a n t i c i p a t e  e v e r y  s i t u a t i o n  w h i c h  m i g h t  
r e q u i r e  t h e  A P U C — o u r  r e g u l a t o r y  a r m — to  e x c e e d  th e t w e l v e  
m o n t h  s u s p e n s i o n  p e r i o d .  A  w a i v i n g  o f  t h a t  p e r i o d  for g o o d  
c a u s e  is e s s e n t i a l  to  t h e  p u b l i c  i n t e r e s t .

T h e  c o u r t  s y s t e m  r e c o g n i z e s  g o o d  c a u s e  as a n  e x c e p t i o n  of 
th e  r e q u i r e m e n t  o f  a s p e e d y  t r i a l  in a c r i m i n a l  case. We 
m u s t  b e  e q u a l l y  s e n s i t i v e  t o s p e c i f i c  c i r c u m s t a n c e s .

P a g e  9, l i n e  24, d e l e t e  (b) .

C o m m e n t :  T h e  c o m m i s s i o n  m u s t  h a v e  t h e  a u t h o r i t y  to a d j u s t  

n o t  o n l y  r e t a i l  r a t e s  b u t  a l s o  w h o l e s a l e  r a t e s  w h e n  t h e  
u t i l i t y  p r o v i d e s  b o t n  s e r v i c e s .  T o  d o  o t h e r w i s e  c a n  r e s u l t  
in e i t h e r  a n  u n d e r  r e c o v e r y  f o r  t h e  u t i l i t y  in q u e s t i o n  o r  
th e  s u b s i d i z a t i o n  o f  t h e  w h o l e s a l e  c u s t o m e r  b y  t h e  r e t a i l  

c u s t o m e r .

P a g e  9, l i n e  27, d e l e t e  ( c ) . R e p l a c e  w i t h  p r o v i d e d  as 
c o m m e n t s  l a n g u a g e :  T h e  c o m m i s s i o n  m a y  n o t  r e q u i r e  a u t i l i t y
t o  r e f u n d  a p e r m a n e n t  r a t e ;  p r o v i d e d  h o w e v e r  t h a t  th is  
p r o v i s i o n  s h a l l  n o t  p r e c l u d e  t h e  c o m m i s s i o n  f r o m  d e c l a r i n g  
e x i s t i n g  r a t e s  i n t e r i m  a n d  r e f u n d a b l e  f r o m  t h e  d a t e  o f  s u c h



C o m m e n t :  T h e  c o m m i s s i o n ' s  p r a c t i c e  is to  d e c l a r e  a u t i l i t y ' s  
e x i s t i n g  r a t e s  i n t e r i m  a n d  s u b j e c t  t o  r e f u n d  o n l y  a f t e r  
f i n d i n g  s u f f i c i e n t  c a u s e  t o  b e l i e v e  t h a t  t h e  e x i s t i n g  r a t e s  
a r e  u n r e a s o n a b l y  h i gh . T h e  r a t e s  a r e  m a d e  r e f u n d a b l e  
p r o s p e c t i v e l y . T h i s  is i m p o r t a n t .  T h e  c o m m i s s i o n  h a s  n e v e r  
r e q u i r e d  a u t i l i t y  to r e f u n d  m o n i e s  w h i c h  w e r e  c o l l e c t e d  in 

th e  p a s t  u n d e r  p e r m a n e n t  r a t e s .

d e c l a r a t i o n  forward, if w a r r a n t e d ,  p e n d i n g  f u r t h e r
i n v e s t i g a t i o n  and hea r i n g .
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JM fS S JM O R A K T JD  U JV f

To: C aro lyn  S. Guess
Commiasioner

Date: F e b ru a ry  26, 1986

From: T ed  M oninaky
D ep u ty  Directo*

S u b je c t:  Profeaaional
Service  
C ontracting

Thia m em orandum  outlinea the  atepa involved  in  the  proceaa to  aecure  
a pro feaa iona l aervicea con tract aa defined b y  AS 36.98 and Sectiona  
8102 — 8193 o f  the  Alaska Adminiatrative M anual. A ttached  ia a  liat 
p r e p a re d  d u r in g  the  course  o f  the "Sunset" r e v ie w  which id en tifie s  
actual c o n tra c ta  from  1978 through October, 1985, with a computation o f 
the  a v e ra g e  p ro cessin g  time (in daya) from A u th o r i ty  to Negotiate (ATN) to 
co n tra c t approval. Alao a ttached  ia a copy o f  m y October 11, 1985, memo 
to yo u  in te r p r e tin g  th ia  information.

— I d e n t i f y  need  fo r  profeaaional contract serv ices .

— P rep a re  ATN re q u e s t (includes d escrip tio n  o f  aervicea to  be 
p ro v id e d  and  ju stifica tio n  for use o f  c o n tra c t aervicea).

— I f  a g en cy  propoaea to  uae any so lic ita tion  m ethod o th er  them 
th a t  described  in  s ta tu te  emd reg u la tio n s  (ie. sole source), an 
A lte rn a tiv e  Procurem ent Method (APM) p a cka g e  m ust accom pany the  
ATN. The ATN/APM atepa will take fro m  one day  to one week.

— A T N  approval through  the  Department o f  Commerce (DC & ED) and  
a p p ro va l b y  D epartment o f Adm inistra tion’a (DOA) Contract Review  
Com m ittee (CRC) ta kes  from two to fo u r  w eeks. I f  contrac'. i s  fo r  
le g a l se rv ice s  (a tto rn ey  or hearing o ff ic e r ) ,  ATN muat alao bo 
a p p ro v e d  b y  th e  Department o f Law (Law) a d d ing  approxim ately or ) 
to  two w eeks to th e  ATN approval p ro c e ss .

— A T N  approved; th e  agency proceeds to  a  formal Requeat fo r  uropoaal 
(RFP) step  i f  the  ATN amount is $ 25,000 or grea ter. I f  leaa than 
$  25,000, th e  RFP atep ia jcaled down to  an informal proceaa as  
a p p ro v e d  in  the  ATN (ie. requiring th e  co n ta c tin g  o f  a t lea st three  
p ro a p e c tiv e  con tractors.) ThiB atep, m ea su red  from  preparation  o f  
R F P  to cloaing date fo r  responses will ta k e  from  3 w eeks (informal) 
to  s ix  w eeks fo r  formal RFP’s.



— RFP evaluation: I n f  or rat 1 RFP’s can b e  evaluated in one to two 
weeka. Formed RFP’s. b y  law, re q u ire  a minimum three-person  
evaluation team u s in g  a p o in t-sco rin g  method to select the  
ultiimate contractor and will take fro m  two to fo u r  w eeks depen­
d ing  on the com plexity o f the engagem ent.

— Contract d ra ftin g  and execution: T h is  function  is perform ed b y
the  a gency  and takes from one to tw o  w eeks depending  on the  
standard  na ture  (or lack thereof) o f  the  engagement.

— Contract docum ent approval: The execu ted  contract ta kes the
exact same approval rou te  as the o rig ina l ATM (DC & ED to
CRC with approval by-Law  required fo r  legnll serv ices  contracts). 
This s te p  will take from  two to fo u r  w eeks depending  on cu rren t 
a pproving  a gency  workload and th e  degree  o f  p r io r ity  th is  agency  
is  able to a ttach to the  transaction.

— Once the con tract document is a p p ro ved  b y  CRC, the  p a r tie s  may 
commence perform ance according to i t s  term s and conditions.

B y th is  scenario, the  optimum time-line fo r  pro fessiona l sevVtv;e contracts  
is  approxim ate ly  s ix ty  d a ys  (ATN to contract app roval). The worse-case  
tim e-lin e  is  about one h u n d red  s ix ty  days. A ctual experience as re flec ted  
in th e  a ttachm ents seem to support this a n a lys is  with an average process­
in g  tim e fo r  all con trac ts  a t e ig h ty -fo u r  d a y s .

cc. Jo h n  B. Farleigh



MEMORANDUM State of Alaska

to : R e p r e s e n t a t i v e  M i k e  N a v a r r e
C h a i r m a n ,  H o u s e  L ab or & C o m m e r c e  

C o m m i t t e e  'FILE NO:

DATE: F e b r u a r y  26, 1986

TELEPHONE NO:

SUBJECT:

C o m m e n t s  on  HB 314 
(2/22/ 86  S u b c o m­
mi t t e e  draft)

C o m m i s s i o n
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AS 4 2 . 0 5 . 1 4 1 ( a )

T h e  C o m m i s s i o n  o p p o s e s  the d e l e t i o n  of the l a n g u a g e  in (a)(1) 
"and the p o w e r s  of the c o m m i s s i o n  s ha ll  be l i b e r a l l y  c o n s t r u e d  to 
a c c o m p l i s h  its s ta t e d  p u r p o s e . "

F r o m  a p r a c t i c a l  s t a n d p o i n t ,  the e l i m i n a t i o n  of the w o r d s  
" l i b e r a l l y  c o n s t r u e d "  c o u l d  s h a r p l y  c u r t a i l  the C o m m i s s i o n ' s  
a u t h o r i t y  to a s s i s t  u t i l i t i e s  in "gray" c i r c u m s t a n c e s .  For 
e x a m p l e ,  c o u l d  the C o m m i s s i o n  g r a n t  t e m p o r a r y  o p e r a t i n g  a u t h o r i t y  
to a d d r e s s  e m e r g e n c y  c o n d i t i o n s  s u c h  as th os e found in Co ld  B a y  
in 1984 and in C e n t r a l  in 1985?

In a d d i t i o n ,  the C o m m i s s i o n  is c o n c e r n e d  that re m o v a l  of the 
w o r d s  " l i b e r a l l y  c o n s t r u e d "  c o u l d  a f f e c t  its d e c i s i o n  (now o n  
a p p e a l  in S u p e r i o r  Court) to d e r e g u l a t e  g a r b a g e  s e r v i c e  in the 
M a t - S u  B o r o u g h  as w e l l  as to l i m i t  the C o m m i s s i o n ' s  a u t h o r i t y  in 
a l l o w i n g  c o m p e - i t i v e  u t i l i t y  s e r v i c e  in o t he r u t i l i t y  areas.
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AS 4 2 . 0 5 . 1 7 1 . 1 9 6

T h e  C o m m j " o i o n  o p p o s e s  p l a c i n g  the a pp e a l  p r o c e d u r e  in the 
s t a t u t e .  We b e l i e v e  it is r.ppropriately a do pt ed  t h r o u g h  
r e g u l a t i o n s .

H o w e v e r ,  if the C o m m i t t e e  i n t e n d s  to s t a t u t o r i l y  d e f i n e  the 
a p p e a l  p r o c e d u r e ,  the C o m m i s s i o n  r e q u e s t s  tha t the 6 0 - d a y  
t i m e f r a m e  re fer to the time the a p p e a l  is s u b m i t t e d  to the C o m­
m i s s i o n  for d e c i s i o n .  B e c a u s e  an a p p e a l  m a y  n e c e s s i t a t e  
b r i e f i n g ,  or a l  a r g u m e n t  and p o s s i b l y  the s u b m i s s i o n  of a d d i t i o n a l  
e v i d e n c e ,  a 6 0 - d a y  t i m e f r a m e  m a y  be i n a d e q u a t e  if it s t a r t s  
r u n n i n g  w h e n  the ap pea l is filed. In  a dd it i o n ,  in c o m p l i c a t e d  
p r o c e e d i n g s  or in the e v e n t  of a n u n e x p e c t e d  o c c u r r e n c e  s u c h  as a 
C o m m i s s i o n e r  p a r t i c i p a t i n g  in an  a p p e a l  l e av in g the C o m m i s s i o n ,  
an e x t r a  6 0 - d a y s  d e c i s i o n  time s h o u l d  be pr ov id ed .

T h e  C o m m i s s i o n  b e l i e v e s  that the s t a t u t e  sh ou ld  s p e c i f i c a l l y  
se t  f o r t h  tha t the app ea l of a C o m m i s s i o n  d e c i s i o n  and s u b s e q u e n t  
C o m m i s s i o n  a c t i o n  sho uld  not be i n c l u d e d  w i t h i n  the 1 2 - m o n t h  
s u s p e n s i o n  p er io d.

T h e  f o l l o w i n g  l a n g u a g e  c a r r i e s  o u t  the i n t e n t  of our co mm e n t s :

AS  4 2 . 0 5 . 1 9 6  A P P E A L  OF T H E  F I N A L  D E C I S I O N S  T O  THE  
C O M M I S S I O N .  W h e n  a d e c i s i o n  of  a h e a r i n g  of fic er , 
a d m i n i s t r a t i v e  law judge, or p a n e l  of the c o m m i s s i o n  is 
a p p e a l e d  to the c o m m i s s i o n ,  the c o m m i s s i o n  shall r e v i e w  
the r e c o r d  and the b ri e f s  of the p a r t i e s .  T h e  c o m m i s­
s i o n  m a y  p e r m i t  the p a r t i e s  to s u b m i t  a dd i t i o n a l  
e v i d e n c e  for g o o d  c a u s e  and m a y  h e a r  oral  arg ume nt . If 
an  a pp e a l  is t a k e n  fr o m the d e c i s i o n  of a p a ne l of the 
c o m m i s s i o n ,  the c o m m i s s i o n  m e m b e r s  who  di d not s e r ve  on  
the p a n e l  s ha ll at t e n d  the h e a r i n g .  Th e  c o m m i s s i o n  
s h a l l  is sue  a d e c i s i o n  a f f i r m i n g ,  m o d i f y i n g ,  or r e­
v e r s i n g  the d e c i s i o n  of the p r e s i d i n g  o f f i c e r  or p a n e l  
w i t h i n  60 d a y s  after [THE F I L I N G  OF] the ap p ea l [.] _is 
s u b m i t t e d  for d e c i s i o n ,  a b s e n t  e n t r y  of a f in di ng  of 
g o o d  c a u s e  to ex te nd  the p e r i o d  for no m o r e  than  an 
a d d i t i o n a l  60 days. A m a j o r i t y  of the c o m m i s s i o n  m u s t  
c o n c u r  in the de ci si on [. ] o n  the appeal. A n y  time 
r e q u i r e d  to d e c i d e  an a p p e a l  u n d e r  this s e c t i o n  s ha ll  be 
a d d e d  to the time p e r m i t t e d  for the c o m m i s s i o n  to m a k e
f i n a l  d e c i s i o n  under AS  4 2 . 0 5 . 4 2 1 ( a ) .



AS  4 2 . 0 4 . 3 6 1 ( c )

T h e  C o m m i s s i o n  d o e s  no t o b j e c t  to the a d d i t i o n a l  lan gua ge ; 
h o w e v e r ,  it p r o p o s e s  th a t th i s s u b s e c t i o n  be p e r f e c t l y  clear t h a t  
it r e f e r e n c e s  o n l y  the f o r m  or f i l i n g  r e q u i r e m e n t s  of the 
C o m m i s s i o n .  T h e r e f o r e ,  the l a n g u a g e  "or that is not c o n s i s t e n t  
w i t h  this  c h a p t e r  or r e g u l a t i o n  of  the C o m m i s s i o n "  sh o u l d  be 
e l i m i n a t e d .  W i t h o u t  this d e l e t i o n  it c o ul d be ar gu e d that the 
C o m m i s s i o n  m i g h t  have  to m a k e  a f i n a l  d e c i s i o n  o n  the j u s t n e s s  
and r e a s o n a b l e n e s s  of a u t i l i t y  r e q u e s t  w i t h i n  45 days. The  
C o m m i s s i o n  d o e s  no t b e l i e v e  t h a t  t h a t  is the C o m m i t t e e ' s  intent.



A S  4 2 . 0 5 . 4 2 1 ( a )

T h e  C o m m i s s i o n  s u p p o r t s  the p r o p o s e d  l a n g u a g e  that w o u l d  
r e q u i r e  it to i ss ue a f i na l o r d e r  w i t h i n  a 1 2 - m o n t h  s u s p e n s i o n  
p e r i o d  w h i c h  s h o u l d  b e g i n  a f te r the 4 5 - d a y  p u b l i c  no tic e and 
r e s p o n s e  p er io d.  Th i s is c o n s i s t e n t  w i t h  R e c o m m e n d a t i o n  No. 6 of 
th e  L e g i s l a t i v e  B u d g e t  and A u d i t  S u n s e t  Review.

H o w e v e r ,  the C o m m i s s i o n  b e l i e v e s ,  b as ed  on  its e x p e r i e n c e  
o v e r  the p a s t  te n  years, that the l i s t  of e x c e p t i o n s  to the 
1 2 - m o n t h  s u s p e n s i o n  p e r i o d  s h o u l d  be i n c r e a s e d  to in cl u de  the 
f o l l o w i n g :

0 I s s u e s  of safe ty,  q u a l i t y  of s e r v i c e  or r e a s o n a b l e n e s s  of 
m a n a g e m e n t  p r a c t i c e s  w h i c h  c a n n o t  be d e c i d e d  s e p a r a t e l y  fr om  the 
t a r i f f  filing;

° a u t i l i t y  w h o s e  r e c o r d s  and a c c o u n t s  are kept at a 
l o c a t i o n  o u t s i d e  the state;

0 u n u s u a l l y  c o m p l e x  s i t u a t i o n s  o r is su es  or other good 
cau se .

In a d d i t i o n ,  the C o m m i s s i o n  o p p o s e s  the q u a l i f i e r  in p r o p o s e d  
AS  4 2 . 0 5 . 4 2 1 ( a ) ( 2 )  that the p e r i o d  of s u s p e n s i o n  m u s t  ''gual the 
l e n g t h  of d e l a y  c a u s e d  by the u t i l it y.  Th e  C o m m i s s i o n ' s  h e a r i n g  
s c h e d u l e  is g e n e r a l l y  se t  t h r e e  to four m o n t h s  in advance; 
t h e r e f o r e ,  if a u t i l i t y  r e q u e s t  c a u s e s  d e l a y  for 30 days, it 
c a n n o t  be g u a r a n t e e d  th a t the C o m m i s s i o n  c o u l d  fit  a h e a r i n g  into 
it s e x i s t i n g  s c h e d u l e  w i t h i n  a 3 0 - d a y  t im e f r a m e .  If a u t i l i t y  
r e q u e s t s  a d el a y ,  it s h o u l d  be r e s c h e d u l e d  for the f ir st  
a v a i l a b l e  h e a r i n g  sl o t in the C o m m i s s i o n ' s  c u r r e n t  schedule.

T h i s  p r o c e d u r e  is us e d by the c o u r t  s y s t e m  and a pp e a r s  fair 
to the u t i l i t y  c a u s i n g  the d e l a y  and  to t h o s e  u t i l i t i e s  w h o s e  
c a l e n d a r e d  h e a r i n g s  w o u l d  be s u b j e c t  to c h a n g e  to "sq ue ez e"  in a 
p r r j e e d i n g  in o r d e r  to a c c o m m o d a t e t h e  p r o p o s e d  language.
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AS 4 2 . 0 5 . 4 3 1 ( b )

T h e  C o m m i s s i o n  o p p o s e s  new 431( b).  It b e l i e v e s  it m u s t  h a v e  
the a u t h o r i t y  to a m en d the r ate s in a w h o l e s a l e  power a g r e e m e n t  
w h e n  c o s t s  chan ge.  W i t h o u t  this a u t h o r i t y ,  w h o l e s a l e  p o w e r  s a l e s  
w i l l  be e f f e c t i v e l y  d e r e g u l a t e d  and  c ou ld  be ma de  at rates w h i c h  
d o  not p r o p e r l y  re c o v e r  the u t i l i t y ' s  costs. T h i s  could re s u l t  
in e i t h e r  a n  o v e r r e c o v e r y  or u n d e r r e c o v e r y  of rev en ues . In a d d i­
tion, t o g e t h e r  w i t h  the  p r o p o s e d  l a n g u a g e  in AS 4 2 . 0 5 . 4 3 1  w h i c h  
m a n d a t e s  r at es  a d e q u a t e  to m e e t  d e b t  c o v e n a n t s ,  this p r o p o s e d  
l a n g u a g e  c o u l d  r e s u l t  in s u b s i d i z a t i o n  of w h o l e s a l e  ra tes  by 
re t a i l  r a t e p a y e r s .  T h e r e  sh o u l d  be no m o r e  s u p p o r t  for this 
l e g i s l a t i o n  t h a n  l e g i s l a t i o n  w h i c h  w o u l d  e x e m p t  from  C o m m i s s i o n  
r e g u l a t i o n  l a r ge  i n d u s t r i a l  use r c o n t r a c t s  wi t h u t i l it ie s,  
t h e r e b y  c r e a t i n g  a s i t u a t i o n  in w h i c h  r e s i d e n t i a l  and small 
c o m m e r c i a l  c u s t o m e r s  c o u l d  be m a d e  to s u b s i d i z e  the rates of a 
l a r g e  c u s t o m e r .  A t the p r e s e n t  time, w h o l e s a l e  p o w e r  a g r e e m e n t s  
e x i s t  b e t w e e n  C h u g a c h  E l e c t r i c  and  M a t a n u s k a  E l e c t r i c  and H om er  
E l e c t r i c ;  in a d d i t i o n  the t i e l i n e  b e t w e e n  A n c h o r a g e  and F a i r b a n k s  
is b e i n g  us ed  to t r a n s p o r  : w h o l e s a l e  p ow er  f ro m A n c h o r a g e  
e l e c t r i c  u t i l i t i e s  to G o l d e n  V a l l e y  E l e c t r i c  C o o p e r a t i v e .

T h e C o m m i s s i o n  b e l i e v e s  the p r o p o s e d  a d d i t i o n  to the s t a t u t e  
w o u l d  r e s u l t  in bad r e g u l a t i o n  w h i c h  is w o r s e  than  no r e g u l a ti on .  
For that  r e a s o n  it b e l i e v e s  it is p r e f e r a b l e  to d e r e g u l a t e  c o­
o p e r a t i v e  u t i l i t i e s  t h a t  sell w h o l e s a l e  p o we r  ra the r th an  i n s e r t  
the  ne w p r o v i s i o n .
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A S  4 2 . 0 5 . 4 3 1 ( c )

T h e  C o m m i s s i o n ' s  p r a c t i c e  is to d e c l a r e  a u t i l i t y ' s  e x i s t i n g  
r a t es  to be i n t e r i m  and s u b j e c t  to r e f u n d  o n l y  af ter f i n d i n g  
s u f f i c i e n t  c a u s e  to b e l i e v e  t h a t  the e x i s t i n g  ra te s are u n r e a s o n  
a b l y  high. F u r t h e r m o r e ,  the r a t e s  ar e m a d e  r e f u n d a b l e  p r o s p e c -  
t i v e l y , t h a t  is f o r w a r d  f r o m  th e d a t e  the ra tes  are d e c l a r e d  
in te rim . Th e  C o m m i s s i o n  ha s n ev er  r e q u i r e d  a u t i l i t y  to re fu nd  
m o n i e s  w h i c h  w e r e  c o l l e c t e d  in the  p a s t  u n de r p e r m a n e n t  rates.
If the C o m m i t t e e  w a n t s  s t a t u t o r y  l a n g u a g e  to e x p r e s s l y  p r o h i b i t  
the l a t t e r  p r a c t i c e  only, the f o l l o w i n g  l a n g u a g e  will  m a i n t a i n  
the C o m m i s s i o n ' s  e x i s t i n g  a u t h o r i t y  to d e c l a r e  p e r m a n e n t  r a t es  
i n t e r i m  and r e f u n d a b l e  p r o s p e c t i v e l y , b u t  wi ll  p r e v e n t  the 
C o m m i s s i o n  fr o m r e q u i r i n g  a u t i l i t y  to r ef u n d  a n y  m o n i e s  w h i c h  
h a v e  a l r e a d y  b e e n  c o l l e c t e d  p u r s u a n t  to p e r m a n e n t  rates.

AS 4 2 . 0 5 . 4 3 1 ( c )  Th e c o m m i s s i o n  m a y  not re q u i r e  a 
u t i l i t y  to r e f u n d  a p e r m a n e n t  rate; p r o v i d e d ,  however, 
th a t this p r o v i s i o n  sh al l not  p r e c l u d e  the c o m m i s s i o n  
f r o m  d e c l a r i n g  e x i s t i n g  r a t e s  i n t e r i m  and r e f u n d a b l e  
f r o m  the d a t e  of such  d e c l a r a t i o n  f o r w a r d ,  if w a r r a n t e d ,  
p e n d i n g  f u r t h e r  i n v e s t i g a t i o n  and he ar in g.
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AS 4 2 . 0 5 . 6 5 1

T h e  C o m m i s s i o n  a l l o c a t e s  o n l y  t h o s e  c o s t s  it incurs w h i c h  are 
not fu n d e d  as p a r t  of its o v e r a l l  o p e r a t i n g  budget. T h e se  c o s t s  
i n c l u d e  the tr a ve l and per d i e m  of S t a f f  i n c ur re d du ri n g  its 
i n v e s t i g a t i o n ,  tr av e l and per d i e m  of C o m m i s s i o n e r s  to at t en d  a 
h e a r i n g  a w a y  f r o m  A n c h o r a g e ,  the c o s t s  of a c o u r t  reporter, the 
c o s t s  to t r a n s c r i b e  a p r o c e e d i n g ,  long d i s t a n c e  t e l e p h o n e  
c h a r g e s ,  x e r o x i n g  and p o s t a g e  a s s o c i a t e d  w i t h  a s p e c i f i c  p r o c e e d­
ing. T h e s e  are r e f e r r e d  to in AS 4 2 . 0 5 . 6 3 1  as o u t - o f - p o c k e t  
ex p en s e s .

In ad di t i o n ,  if the C o m m i s s i o n  S t a f f  l ac ks  the p r o f e s s i o n a l  
st af f n e c e s s a r y  in a s p e c i f i c  i n v e s t i g a t i o n ,  b e c a u s e  of ei t he r 
the m a g n i t u d e  of the p r o c e e d i n g  (all A l a s c o m  p ro ce e d i n g s )  or the 
c o m p l e x i t y  of the is s u e s  ( a n t i - t r u s t  law, rate of re t u r n  
e x p e r t i s e ) ,  c o n s u l t a n t s  are hired. T h e  p r o c e s s  for hiring a 
c o n s u l t a n t  m u s t  c o n f o r m  to the r e g u l a t i o n  of the D e p a r t m e n t  of 
A d m i n i s t r a t i o n  (see a t t a c h m e n t ) .

B e c a u s e  the C o m m i s s i o n ' s  b u d g e t  f u n d s  o n l y  o n e - h a l f  of a n 
a s s i s t a n t  a t t o r n e y  g e n e r a l  fu n d e d  in its o p e r a t i n g  b u d g e t  and the 
w o r k l o a d  of the C o m m i s s i o n  r e q u i r e s  two f u l l - t i m e  a t t o r n e y s  to 
aid and r e p r e s e n t  the C o m m i s s i o n  and its Staff, the C o m m i s s’'on 
has  i n t e r p r e t e d  its s t a t u t e  to p r o v i d e  a u t h o r i t y  to a l l o c a t e  
u n f u n d e d  c o s t s  of its a s s i s t a n t  a t t o r n e y s  g e n e r a l  to the. s p e c i f i c  
p r o c e e d i n g s  in w h i c h  t he y r e p r e s e n t  C o m m i s s i o n  Staff. Some 
u t i l i t i e s  do not a g r e e  t ha t the C o m m i s s i o n  has the a u t h o r i t y  to 
a l l o c a t e  t h es e c o n t r a c t e d  c o s t s  and  the matter; is c u r r e n t l y  
b e f o r e  the S u p e r i o r  Court.

T h e  C o m m i s s i o n  a c k n o w l e d g e s  t h a t  an y  c o s t s  a l l o c a t e d  to a 
u t i l i t y  as a r e s u l t  of a C o m m i s s i o n  p r o c e e d i n g  are  p as s e d  on  to 
its c o n s u m e r s ;  this  is a n a l o g o u s  to c u r r e n t  p r a c t i c e  w h i c h  a l l o w s  
a u t i l i t y  to in c l u d e  its c o s t s  of p r o c e s s i n g  a case b ef o r e  the 
C o m m i s s i o n  in ra tes  c h a r g e d  to its c o n s u m e r s ,  in cl u d i n g  its 
a t t o r n e y ' s  costs. If the C o m m i s s i o n ' s  b u d g e t  w e r e  f ul l y fu n d ed  
to c o ve r c o s t s  of its a t t o r n e y s  g e n e r a l ,  t h e r e  w o u l d  be no 
a l l o c a t i o n  of th ese costs. B e c a u s e  the C o m m i s s i o n  has not b e e n  
p e r s u a s i v e  in this a r g u m e n t  in its b u d g e t  p r e s e n t a t i o n s ,  the 
r e s u l t  is to re co ver  t he se  c o s t s  f r o m  the u t i l i t y ' s  c o n s u m e r s  w h o 
b e n e f i t  fr om  a d e q u a t e  C o m m i s s i o n  p r o c e s s i n g  of a u t i l i t y ' s  
req u es t.

T h e  o r o p o s e d  a m e n d m e n t  to AS 4 2 . 0 5 . 6 5 1  w o u l d  r e s t r i c t  the 
C o m m i s s i o n ' s  a b i l i t y  to t h o r o u g h l y  p r o c e s s  a u t i l i t y ' s  r e q u e s t  
and is s t r o n g l y  o pp os ed.

-1 2 -
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To: Carolyn S. Guess
Commissioner

Date: F e b ru a ry  26, 1986

From: Ted M oninaki/ \ k
D eputy Director.

Su b jec t: Professional
Service  
Contracting

This memorandum outlines the s te p s  invo lved  in the process  to secure  
a professional serv ices  contract as  defined  b y  AS 36.98 and Sections  
8102 -  8193 o f th e  Alaska A dm inistra tive Manual. A ttached  is  a lis t  
prepared  d u rin g  the course o f the "SunB et" rev iew  which iden tifies  
actual co n tra c ts  from 1978 through October, 1985, with a computation o f  
the average processing  time (in days) from  A u th o r ity  to Negotiate (ATN) to  
contract approval. Also a ttached is a co p y  o f m y October 11, 1985, memo 
to you  in te rp re tin g  this information.

S e j r v i c e s  C o m  t . j~ £ x c

-  Id e n tify  need fo r  professional contract services.

-  Prepare ATN req u es t (includes descrip tion  o f serv ices  to be 
provided  and ju stifica tion  fo r  use o f  contract services).

-  I f  a gency  piroposes to use a n y  solicitation m ethod o th er  than  
tha t described  in s ta tu te  and regula tions (ie. sole source), an 
A ltern a tive  Procurem ent Method (APM) package m ust accompany the  
ATN. The ATN/APM Bteps will take from  one day to one week.

-  ATN approval through the  Department o f  Commerce (DC & ED) and  
approval b y  Department o f Adm inistra tion 's (DOA) Contract Review  
Committee (CRC) takes from  two to fo u r  weeks. I f  contract is  fo r  
legal serv ices  (a ttorney or hearing  o fficer), ATN muBt also be 
approved  b y  the  Department o f  Law (Law) add ing  approxim ately one 
to two w eeks to the  A T J approval process.

-  ATN approved; th e  agency proceeds to a formal R equest fo r  Proposal 
(RFP) s te p  i f  the ATN amount is  $ 25,000 or grea ter. I f  le ss  than
$ 25,000, the  RFP s tep  is  scaled down to an informal process as 
approved  in the ATN (ie. req u ir in g  the  contacting  o f a t least three  
pro sp ec tive  con trastors.) This s tep , measured from preparation o f  
RFP to closing date fo r  resp o n ses  will take from 3 weeks (informal) 
to s ix  w eeks fo r  formal RFP's.



-  RFP evaluation: Informal RFP’a can be evaluated  in  one to two 
w eeks. Formal RFP's, b y  law, req u ire  a minimum three-person  
evaluation team using  a p o in t-sco rin g  m ethod to select the  
ultimate contractor and will take from two to fo u r  weeks depen­
d ing  on the com plexity o f th e  engagem ent.

-  Contract d ra ftin g  and execution: This function  ia perform ed b y
the  a gency  and takes from  one to two w eeks depending  on the  
standard  na ture  (or lack thereo f) o f  the  engagem ent.

-  Contract document approval: The execu ted  con tract takes the
exact same approval rou te  as the original ATN (DC A ED to
CRC with approval b y  Law req u ired  fo r  legal serv ices  contracts). 
This s tep  will take from two to fo u r  w eeks depending  on cu rren t  
approving  agency workload and the degree o f  p r io r ity  th is  agency  
is  able to attach to the  transaction.

-  Once th e  contract document is  approved  b y  CRC, the  p arties  may 
commence perform ance according to i ts  term s and  conditions.

B y  th is  scenario, the  optimum tim e-line fo r  professional Berries con tracts  
is  approxim ately s ix ty  days (ATN to con tract approval). The worse-case  
tim e-line is  about one hu n d red  s ix ty  days. Actual experience as re flec ted  
in th e  a ttachm ents seem to su p p o rt th is  analysis  w ith an average process­
in g  time fo r  all con tracts  a t e ig h ty - fo u r  days.

;   John B. Farleigh



1. HB 314

2. D r a f t  of S e n a t e  Bill

3. F i s c a l  N o t e

4. B u d g e t  & A u d i t  R e p o r t

5. A l a s k a  S t a t u t e s

6. A P U C  c o m m e n t s  on p r o p o s e d  c h a n g e s

7. L e g a l  o p i n i o n s  on S u n s e t  of A P U C

8. T e s t i m o n y  by Dr. J o y c e  M u r p h y ,  P r e s .  C h u g a c h  E l e c t r i c ,  to J o i n t  
L a b o r  & C o m m e r c e  m e e t i n g

F I L E  C O N T E N T S  H B  3 1 4
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LEGISLATIVE AFFAIRS A GENCY

M E M O R A N D U M  A p r i l  25, 1985

SUBJECT: T e r m i n a t i o n  of A P U C

TO: Senator Fred Zharoff, Chair
Senate L ab or  and Comm e rc e Committee

Re pr es e n t a t i v e  M i k e  Navarre, Chair 
House L a b o r  and Com me rc e Committee

FROM: Billy G. Berrier 
Director
D i v i s i o n  of Le ga l Services

You ha ve  asked w h e t h e r  in our o p i n i o n  if no legis l at io n wer e 
e n a c te d to exte nd  the A l a sk a P ublic U t i l it ie s Commission 
u nd er  the sunset p r o v i s i o n  of AS 44.66.010(4) w h i c h  provides 
for e x p i r a t i o n  of the C om mi ss io n on June 30, 1985 w o u l d  the 
op er at io n of the C om mi s s i o n  be i m p ai re d during the following 
year.

This q u e s t i o n  was exa mi n ed  in c o n n e c t i o n  w i t h  the sunset of 
the A l a s k a  T r a n s p o r t a t i o n  C om m is s i o n  and opinions fr om  the 
Ombudsman, the D e pa rt me nt  of L a w  and the D i v i s i o n  of L eg a l 
Services w e r e  p u b l i s h e d  in a report o f  the House C ommerce 
C om mittee ent it le d I n t e r i m  Repo rt  - Sunset In Al aska 
1979-1980. Copies of the opinions are enclosed.

There has b e e n  n o t h i n g  since w h i c h  w o u l d  c l a ri fy  the 
question.

It is still m y  opinion that there is serious q uestion c o n­
cerning the p ower of the A l a s k a  Pu blic Ut ilities C om mi ss io n 
to cons id er  n e w  m a tt er s in the year f o l l ow ir g  the e xp i ra ti on  
date.

B G B :oib 
J 1 4/044



if 2

S t o l e  o l  A t s k a

R e p l y  to:

K  840 K Street .  R o o m  203
January 17, 1980 A n c h o r a g e ,  A l a s k a  £3501

* ' (907) 276-4011

Keith Miller 
Commissioner
Alaska Transportation Commission 
Department of Commerce & Economic Development 
338 Denali Street 
Anchorage, AK 99501

Re: Cmbudsman Complaint A79-0668

Dear Ccimissioner Miller:

Since your Septerber 5, 1979, letter expressing ATC's opinion of 
the Sunset Law's impact on the functioning of the Commission after June 
30, 1979, w e  have reviewed or sought opinions from three other sectors 
of the state government.

Your opinion, apparently based c*, being "prudent" in a situation of 
uncertainty, contends that the Commission ought to go forward in the 
exercise of all its "powers and authority." Chis position seemingly 
ignores any consequence of ATC's being named at AS 44.66.010 (a) (2).

Gerald Wilkerson, Legislative Auditor, when asked his opinion, 
responded in a fashion similar to ATC's. He felt, based only on his 
impression of the legislature's state of mind, that the section .010 (b) 
language, "concluding its affairs," permitted the ATC to retain all its 
power, unless or until it went out of existence. Your opinion and his 
both give weight to the two year continuation of the ATC that was vetoed 
by the governor. However, neither of you seem to take the "sunsetting"

^  consequences of that veto into consideration.

The Department of Revenue requested an Attorney General opinion 
concerning the status of the ABC Board in FY 1980. This ostensible 
"legal opinion" puts forth an established principle of law to base the 
opinion on, then disregards it in favor of a blind, unsupportable guess. 
Observing the difference between AS 44.66.010 (b) and AS 08.03.020 (a), 
the Assistant Attorney General states that

Ordinarily, when two provisions are enacted together 
on related matters and are distinguishable in this 
manner, the distinction is considered to intend p  

substantial difference, i.e., here, that agencies *
terminated under AS 44.66.(HO do not continue to 
possess their powers during this clcsing-out year.

□  P o u c h  W 0
J u n e a u ,  A l a s k a  99311 

. (907) 455-4970

□  P . O .  B o x  74358 
F a i r b a n k s .  A l a s k a  99707 
(907) 452 4001



Keith Miller

January 17, 19E0 -50-

Page tv.o

He dismisses this, however, when he can see no reason for differential 
treatment: between the Title 8 Regulatory Boards and the Title 44 State 
Boards and Commissions. He concludes, from an insufficient legal basis, 
and without any reference to historical materials shewing legislative 
intent, that the differe ce in wording must be

inadvertent and that there was no intention to strip 
the regulatory beards terminated under AS 44.66 of 
their rowers during the year in which they are closing out.

This office sought an opinion from the Legislative Affairs Agency’ 
on this matter. That response recognized that AS 44.66 "contains no 
clarification or definition of the clause 'for the purpose of concluding 
its affairs.' " To that, this opinion contrasts AS 03.03.020 (a) which 
modifies the shared phrase above with

During this period, termination does not reduce 
or otherwise limit the powers or authority of each beard.

From this, it is derived that

This emission from AS 44.66.010 (b), an otherwise 
parallel provision, ir.dica cos that a different result 
was intended. (Emphasis added.)

The most obvious result of this, according to the Legislative affairs 
legal opinion, was that A.TC would be limited to acting solely on matters 
brought before the Ccrmission on or before Jur.e 30, 1979, "but could rot 
act on new matters."

A  "plausible," bur not his primary construction of the statutory 
schare was also postulated by the author of the LAA Legal opinion. It 
was conceivable to him t h a t .

the legislative intent was to allow this group 
of agencies discretion to determine what actions 
•are necessary in winding up the affairs of the agency.

VJhile admitting that he cannot be certain, he leans toward agency self- 
determination.

The finding of this office, with respect to the underlying caroJ.aint 
chat ATC is improperly conducting business as usual, is: IhDITrEPAilAATE:.

There is no inewn legislative history which resolves this diiemna, 
nor are there otner serious resources, save the language cf the statutes 
‘v.amselves. It is the opinion of iris office that the difference in 
lar.ouags between Title 3 rd •Title 44 is significant, and cannot be 
assumed cr guesses away. The and,tional languaoa found in Title 8 is 
seen :s a modification cf ”te ccr.ceot espoused in the parallel language 
of Titles 3 rind ie tailors toe statement i.o AS C?’.C3.625 (a) that
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ith Miller 
January 17, 1980

Pace three

" termination does not reduce or otherwise limit the powers or authority 
of each board" (which does not, appear in Title 44) implies that the 
preceding language, "continue in existence...for the purpose of concluding 
its affairs," must ccntain a limitation on those powers and authority.
The greatest difficulty, hcw-ever, is the determination of the extent of 
tiiat limitation.

The closest analog in Alaska law is the position of an Alaskan 
corporation after the filing of a statement of intent to dissolve.
AS 10.05.486 defines that position as one wherein "the corporation shall 
cease bo carry on business, except that necessary for the winding up of 
its business." Subsection 489 (2) characterizes this as collecting 
assets, satisfying and discharging liabilities, and the like, but allows 
for nothing new.

On the spectrum of permitting "everythir.g-scmething-nothing" new, 
the Office of the Ombudsman believes that the proper interpretation of 
the present state of the law3 falls in "scmething-nothing," and that 
"everything" has-no basis.

We feel it is urgent that the Legislature be made aware of the 
ambiguous situation which presently exists, for if clarity is to be 
attained, that body is the most appropriate forum. We are, therefore, 
sending a copy of these findings to the Legislature as an expression of 
our concerns in this matter.

Si) icerely

Frank Flavin 
Ombudsman

FF/RS/jm

cc: Speaker of the House
President of the Senate
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Hon. Thomas K. Williams hovernier 9, 1979
Commissioner
Department of Revenue J-66-103-30
ATT1I: Joseph K. Donohue

Deputy C o m ! s 3 loner

AVRUM M . GROSS St ecus cf ABC
ATTCRIIZY GEItERAL Eoard in 1980

b 7= * •
.. Rodger..17. ? agues- •./.. 

Assistant Attorney General

You have asiced if it is within the scope of the 
Sunset Law to continue the norcal exercise of the nowars of 
the A B C  Board at least until March 1980 and then, absent any 
statutory resurrection, phasing it cut.

>7e believe that you are acting within the scope of
the law.

The 1977 Legislature enacted a sunset law for taro 
classes of agencies. §§2 and 3, ch. 149, SLA 1977. One 
section applies to 22 expressly designated professional and 
occupational licencing b o ards/ It has been codified as AS
03.03.010. The ether applies, first, to five expressly des­
ignated regulatory commissions and then to certain other 
agencies. It is codified .as AS 44.66.010, 020. The latter, 
over a period of yea r s , provides for review and potential 
termination of all state agencies and institutions. */ The 
ABC Board i.? one of the 'regulatory agencies specified in AS
44.66.010.

3oth provide fjr "termination" on dates certain, 
e. z. , June 30, 1979, in ihe case of the ABC Board. Both 
provide for a terminated agency to "continue in existence 
until June 30 of the next succeeding year for the puroose of 
concluding its affairs." Compare AS 03.03.010(c) with AS 
44.cf.010(b). It is at this poxnt, however, that an appar­
ent distinction arises.

Under AS 08.03.010(c), during it3 year of contin­
ued ".-ixiatance," the terminated agency's powers expressly 
remain imdimirished. A  similar provision does not occur in. 
/vS 44.66.010(b). It is silent cn the matter. Ordinarily,

Because they are constitutionally established or man - 
•"acca. certain agencres cannot be abolished, a. rr. , the /.las- 
’*a Legislative Council, Alaska Coast., arc. II, $ 11.
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when two provisions are enacted together on related matters 
n d  are distinguishable in this manner, the distinction is 
;onsidarad to intend a substantial difference, i.e., here, 
:hat agencies terminated under AS 44.66.010 do not continue 
•n possess their powers during this closing-out year. There 
a no reason, however, to perceive such a difference here.
.he situation is the same for both classes o f  agencies and 
for the objects of regulation and public protection. Indeed, 
-S 08.03.010(d) provides that the provisions of AS 44.66.050 
govern the termination of agew.'ies under AS 08.03, a rather 
Persuasive indication that the same rules are to apply to 
ooth classes of agencies. . . ......

Our conclusion is, therefore, that the difference 
n  wording is inadvert ant and that there was no intention to 
Jtrip the regulatory boards terminated under AS 44.66 of 
their powers during the year in which they are closing out. 
If the boards are not resurrected during that last year,
-hen their powers cease to eni3t, and they cannot —  absent 
m w  legislation —  be delegated to the departments in which 
-he boards vara located.
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  December 14, 1979

SUBJECT: A l a s k a  T r a n s p o r t a t i o n  C ommissio n Act ivi t i e s
(Work Order N umber 7552)

TO: Frar.k Flavin, O m b u d s m a n

FROM: B i l l y  G. Berrier
D i r e c t o r
D i v i s i o n  of L egal Services

Y o u  h a v e  asked for an o p i n i o n  f r o m  this d i v i s i o n  on the 
e x t e n t  of b u s i n e s s  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  m a y  
c o n d u c t  since AS 44.65(a)(2) (the Sunset Statute) p r o v i d e s  
that the c o m m i s s i o n  expire d June 30, 1979 and i t s  e x i s t a n c e  
was not c o n t inued b y  law.

AS 44.66.010 p r o v i d e s  in r e l evant part:

"(a) Boards and Commissions listed in this s u b s e c t i o n  
expire on t h e  date set out after each: . . .

(2) A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  (AS 4 2 . -  
07.011) J u n e  30,'1979; . . .

(b) Upon termi nation, a c o m m i s s i o n  listed i n  (a) of 
this s e c t i o n  shal l continue i n  existance u n t i l  J u n e  30 
of the next s u c c e e d i n g  year for the p u r p o s e  of c o n­
cluding its affairs. "

T h e  directly r e l e v a n t  chapter co ntains no c l a r i f i c a t i o n  or 
d e f i n i t i o n  of the clause "for the purpose of c o n c l u d i n g  its 
affairs". H o w e v e r  AS 08.30.020, w h i c h  is the S u n s e t  s e c t i o n  
e s t a b l i s h i n g  p r o c e d u r e s  g o v e r n i n g  termination, t r a n s i t i o n  
and c o n t i n u a t i o n  of r e g u l a t o r y  b oards provides i n  s u b­
se c t i o n  (a):

(a) Upon t e r minatio n, each b o a r d  listed i n  AS 08.- 
03.010 snail continue in e x i s t e n c e  until J u n e  30 of the



next s u c c e e d i n g  y e a r  for the purpose of c o n c l u d i n g  its 
affairs. D uring  this period, t e r m i n a t i o n  does not 
reduce or o t h e r w i s e  limit the powers or a u t h o r i t y  of 
each board. One year after the date of termi nation, a 
board n o t  c o n t i n u e d  shall cease all a c t i v i t i e s .”

The sunset lav; as o r i g i n a l l y  e n a c t e d  p r o v i d e d  for t e r m i n­
at i o n  of b o t h  grou ps of ag encies in the same act. (Sections 2 
and 3, ch. 149 SLA 1977). This origin a t e d  as HB 1 of the 
T e n t h  Legisl a t u r e ,  First Session. The bill as i n t r o d u c e d  
includ ed m o r e  a g e nci es than in the final law a d o p t e d  and 
c o n t a i n e d  o n l y  one p r o v i s i o n  for termination. The l a n g u a g e  
of that p r o v i s i o n  was i d e n ti cal to the p r e s e n t  l a n guage of 
AS 08.0 3.020 e x c e p t  for the scope of a p p l i c a t i o n  clause.
The present f o r m a t  o c c u r r e d  in the Committee S u b s t i t u t e  by 
the House S t a t e  A f fairs Committee. In that v e r s i o n  a n d  all 
s u c c e e d i n g  v e r s i o n s  the effect of term in a t i o n  sec tions w e r e  
identical to e x i s t i n g  law.

Both p r o v i s i o n s  w e r e  a d o p t e d  in the same law a n d  d e r i v e  f r o m  
the same s e c t i o n  in the bill as introduced. T h e  two s e n t e n c e s  
w i t h  w h i c h  AS 08.03.020 (a) c o n c l u d e  w i t h  w h i c h  read " D u r i n g  
this period, t e r m i n a t i o n  does not reduce or o t h e r w i s e  limit 
the powers or a u t h o r i t y  of each board. One y e a r  af ter the 
date of t e rm ination, s. b o a r d  not continued s h a l l  cease all 
a c t i v i t i e s . "  c l e a r l y  s p e c i f y  the p e r m i s s a b l e  a c t i v i t i e s  
after t e r m i n a t i o n  of boards t e r m i n a t e d  under that se ction.
This o m i s s i o n  f r o m  AS 44.66.010 (b), an o t h e r w i s e  p a r a l l e l  
provision, i n d i e  tes that a d i f f e r e n t  result was intended.

The most o b vio us d i f f e r e n t  r e sult is that the b oards a n d  
commissions t e r m i n a t e d  under AS 44.66 were to be l i m i t e d  to 
activi ties w h i c h  w e r e  n e c e s s a r y  or incident al to c o n c l u d i n g  
their affairs. U nder that c o n s t r u c t i o n  the A l a s k a  T r a n s -  ° 
p o r t a t i o n  Co.nmission cou ld c l e a r l y  continue to act o n  all 
m a t t e r s  b efo re the b o a r d  on June  30, 1979 and c o u l d  act to 
p r o v i d e  an o d e r l y  t e r m i n a t i o n  of its duties b u t  c o u l d  not 
act on new m a t t e r s .

A n o t h e r  p l a u s i b l e  c o n s t r u c t i o n  is that the l e g i s l a t i v e  i n t e n t  
was to allow this group of agen cies d i s c r e t i o n  to d e t e r m i n e  
w h a t  actions are n e c e s s a r y  in w i n d i n g  up the a f f a i r s  of the 
agency. It is clear f r o m  the text of AS 0 8 . 0 3.020(a) -that 
the legisl a t u r e  did not c o n s i d e r  that c o n t i n u e d  e x e r c i s e  of 
the powers or a u t h o r i t y  of an a g e n c y  was n e c e s s a r i l y  o u t s i d e
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the scope of c o n c l u d i n g  the affairs of the agency. Since 
the agencies i n c l u d e d  w i t h i n  AS 4 4 . 6 6 . 0 1 0  have b r o a d  and 
d i v e r s e  a u t h o rity c o n c e r n i n g  major segments of t h e  e c o n o m y  
there is strong p o l i c y  support for allowing each a g e n c y  to 
d e t e r m i n e  the s c o p e  of its activiti es w i thin v e r y  b r o a d  g u i d e­
lines .

W i t h o u t  more s p e c i f i c  s t a t u t o r y  g u i d a n c e  I cannot d e t e r m i n e  
w i t h  a n y  r e a s o n a b l e  c e r t a i n t y  the scope of powers of the 
A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  s ubs equent to its t e r m i n­
ation. It is v e r y  p r o b a b l e  that the agencies o w n  d e t e r­
min a t i o n s  in light of the stat ute and the pattern of its 
ac t i v i t i e s  would b e  g i v e n  great weight.

B G B :ljb



J O I N T  iiOUSE A N D  SENAT E 

L ABOR A N D  C O M M E R C E  C O M M I T T E E S  HEARING

T E S T I M O N Y  $ F  DR. J OY CE  MURPHY 

P R E S I D E N T ,  B OA RD  OF DIRECTORS 

C H U G A C H  E L E C T R I C  A S S OC IA TI O N,  INC.

M A R C H  5, 1985

T H A N K  YOU, C H AIRMAN ZHAROF.?, C H A I R M A N  NAVARRE, M E M B E R S  OF T HE 

C OMMITTEES. MY N A M E  IS J O Y C E  M U R P H Y  A N D  I AM P R E S I DE NT  OF T HE 

C H U G A C H  ELECTRIC A S S O C I A T I O N  B OA RD  OF DIRECTORS.

C H U G A C H  IS H E A D Q U A R T E R E D  IN A NC HO R A G E .  W E  ARE T HE L A R G E S T  

E L E C T R I C  C OO PE R A T I V E  A N D  T H E  L A R G E S T  E L E C TR IC  UTILITY IN THE 

STATE. W E  SERVE A P P R O X I M A T E L Y  60,000 R E T A I L  C ON S UM ER S IN 

A N C H O R A G E  A N D  IN T HE K E N A I  P E NI NS UL A.  IN ADDITION, W E  A R E  T HE 

W H O L E S A L E  POWER S U P P L I E R  F O R  M A T A N U S K A  ELECTRIC A S SO CI AT IO N,  

H O M E R  ELE IT PI C A S S O C I A T I O N  A N D  T H E  C I T Y  OF SEWARD. OVERALL,' 

C H U C A C H  FAS THE P O W E R  S U P P L Y  R E S P O N S I B I L I T Y  FOR HALF T H E  

P O P U L A T I O N  OF OUR STATE.

L A S T  Y E A R  W A S  C H U G A C H’S B E S T  EVER. W E  SETTLED A  L O N G - S T A N D I N G  

T E R R I T O R I A L  DISPUTE W I T H  A N C H O R A G E  M U N I C I P A L  LIGHT A N D  POWER, W E  

D R A M A T I C A L L Y  REDUCED O U T A G E  T IM ES  A N D  W E  ENDED 1984 W I T H  M O R E  

T H A N  $13 M I LL IO N  IN M A R G I N S  —  W I T H O U T  A  R A T E  INCREASE. THE 

P O I N T  IS T H A T  CHUG AC H IS A  H E A L T H Y  C O - O P  CAP A BL E Or M A K I N G  O U R  

O WN D A Y - T O - D A Y  DECISIONS. T H E  P R O B L E M  IS THAT THE  A L A S K A  PU BLIC 

U T I L I T I E S  C OM MI SS IO N W O N ’T L E T  US.
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I W A N T  T O  M A K E  IT C LE AR  RIGHT OFF T H A T  CHUG AC H IS N O T  A D V O C A T I N G  

E L I M I N A T I O N  OF T HE APUC. WE B E L I E V E  T H E  CO MM IS S I O N  S E RV ES  A  

N E C E S S A R Y  P U R P O S E  IN E S T A B L I S H I N G  S E R V I C E  AREAS, R E G U L A T I N G  R AT ES  

A N D  P U R S U I N G  CONS UM E R COMPLAINTS.

I SAY THI S AS P RE SIDENT OF T HE C H U G A C H  B O A R D  A N D  AS A  C O N S U M E R  

W I T H  A  S T R O N G  C O N S U M E R  A D V O C A C Y  B AC KG R O U N D .  I A N D  S E V E R A L  O T H E R  

M E M B E R S  OF T H E  BOARD W E R E  A C T I V E L Y  I N V O L V E D  IN T H E  A L A S K A  

C O N S U M E R  A D V O C A C Y  PROG RA M A N D  O T H E R  C O N S U M E R - R E L A T E D  A C T I V I T I E S .  

W E  W E R E  E L E C T E D  T O  T HE B O AR D O N  TH IS  BASIS. I GOT A C Q U A I N T E D  

W I T H  THE A P U C  AS A  C O N S U M E R  A C T I V I ST , A N D  I HAVE T E S T I F I E D  B E F O R E  

T HE C O M M I S S I O N  AS A  C O N S U M E R  AND AS C H U G A C H  BOARD PRESID E NT .

I A N D  O T H E R  C H U G A C H  B OA R D M E M B E R S  —  W H O  HAVE B E E N  D I R E C T L Y  

E L E C T E D  BY O U R  C O N S U M E R / O W N E R S  —  H O N E S T L Y  B E L IE VE  T HE A P U C  HAS 

O V E R E X T E N D E D  ITSELF. IT HAS B E C O M E  M O R E  THAN T HE R E G U L A T O R Y  

A G E N C Y  IT SH OULD BE. IT HAS B E C O M E  A  S U P E R  BOARD OF D I R E C T O R S  

A ND M A N A G E M E N T ,  I N V O LV I NG  I T S E L F  IN D A Y - T O - D A Y  A C T I V I T I E S  OF' 

C H U G A C H  A N D  OTHERS OF T HE 112 U T I L I T I E S  IT REGULATES.

THIS IS W RO NG , A ND IT IS C O N T R A R Y  T O  T H E  N A T I O N A L  T R E N D  T O W A R D  

DJ REGULATION. THIS O V E R - I N V O L V E M E N T  B Y  T H E  C O M M I S S I O N  IS A L S O  

W HY IT H A S  S T R E TC HE D ITSE L F T O O  THIN. T H E  A N S W E R  IS N O T  M O R E  

M O N E Y  A N D  M O R E  STAFF. T H E  A N S W E R  IS F O R  THE C O M M I S S I O N  T O  

C O N C E N T R A T E  ON THE B A SI C R E G U L A T O R Y  A R E A S  AS C O N T E M P L A T E D  B Y  T H E  

L E G I S L A T U R E  —  S E RV IC E A R E A  C E R T I F I C A T I O N ,  RATE M A K I N G  A N D  

C O N S U M E R  F OLLOW-UP. T H E  C O M M I S S I O N  S I M P L Y  M U S T  M A K E  B E T T E R  U S E
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T E S T I M O N Y  O F  DR. J O Y C E  M U R P H Y M A R C H  5, 1985

i OF ITS H U M A N  AND F I N A N C I A L  RESOURCES, AND L ET THE

C O N S U M E R - E L E C T E D  P O LI CY  BOARD AND ITS M A N A G E R S  M A N A G E  T H E  

UTILITIES.

LET M E  G I V E  Y O U  A  F E W  EXAMPLES:

COST

T H R O U G H  ITS A B I L I T Y  T O  A L L O C A T E  H E A R I N G  A N D  O T H E R  C O S T S  T O  

U TILITIES, T H E  C O M M I S S I O N  HAS A  V I R T U A L  BL AN K  CHECK. IT CAN GO 

A N Y W H E R E  IT W A N T S  W I T H  L I T T L E  IF A NY A C C O U N T A B I L I T Y  —

L E G I S L A T I V E  O R  O T H E R W I S E  -- B E C A U S E  M A N Y  CO S TS  C A N  S I M P L Y  BE 

P A S SE D ON T O  T HE UTILITIES. T H E  C O M M I S S I O N  IS A L L O C A T I N G  M O R E  

A N D  M O R E  O F  TH ES E C O ST S T O  T HE UTILITIES.

T O  I L L U S T R A T E  MY POINT, HER E IS AN E X C E R P T  FR OM  T H E  

C OM MI S S I O N E R S '  J A N U A R Y  30, 1985, L E T T E R  R E S P O N D I N G  T O  T H E  

D I V I S I O N  OF L E G I S L A T I V E  A U D I T ' S  N E W  P E R F O R M A N C E  R E P O R T  ON THE 

C O MM IS SI ON .  T HE COMMIS S IO NE RS ' L E T T E R  IS A N  A T T A C H M E N T  T O  THE 

P E R F O R M A N C E  R E P OR T ITSELF. T H E  E X C ER PT  READS:

"DUE T O  THE A P U C 'S G E N E R A L  O P E R A T I N G  B U D G E T  S H O R T F A L L  F O R  

T H E  P A S T  TWO F I S C A L  YEARS, IT HAS B E E N  T HE P O L I C Y  OF THE 

A P U C  T O  ALLOCATE, W H E R E V E R  PRACTICAL, A L L  A L L O C A T A B L E  

E X P E N S E S  ... T O  A L L  P A R T I E S  E X CE PT  T H E  A P U C  S T A F F . P R I O R  TO 

FY83 T H E  APUC HAD A L L O C A T E D  SOME E X P E N S E S  I N C U R R E D  F R O M  THE 

O P E R A T I N G  B U D G E T  T O  T HE A P U C  STAFF." (Emphasis added.)
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M A R C H  5, 1985

S B "64 W O U L D  E XPAND A ND A C C E L E R A T E  T H I S  COURSE. T H E  B I L L  W O U L D  

P E R M I T  A L L O C A T I O N  TO U T I L I T I E S  OF A L L  ST AF F  A N D  L E G A L  EXPENSES, 

I N C L U D I N G  T H O S E  OF THE A T T O R N E Y  G E N E R A L ' S  OFFICE. TH I S IS IN 

A D D I T I O N  T O  C ON S UL T A N T  EXP EN S ES . SB 64 A L S O  W O U L D  P E R M I T  T H E  

A S S E S S M E N T  O F  EXPENSES D U R I N G  A S  W E L L  AS A F T E R  P R O C EE DI N GS , T H E  

L A T T E R  N O W  B E I N G  THE CASE.

T H E S E  A C T I O N S ,  IF A L L O W E D  T O  OCCUR, W O U L D  R E M O V E  T H E  L E G I S L A T U R E  

EV E N F U R T H E R  FROM E X E R T I N G  A N Y  M E A N I N G F U L  B U D G E T A R Y  C O N T R O L  O V E R  

THIS M O S T  I M P O R T A N T  ST AT E A G E NC Y.  C H U G A C H  JO IN S  O T H E R  U T I L I T I E S  

A C R O S S  T H E  S T A T E  IN S T R O N G L Y  U R G I N G  Y O U  N O T  T O  PASS SB 64.

N OT S O  I NCIDENTALLY, C O M M I S S I O N  A C T I O N S  (INCLUDING STUDIES) H A V E  

C O S T  C H U G A C H  MORE THAN $2.2 M I L L I O N  IN T HE P A S T  T H R E E  Y EA R S 

ALONE. T H I S  IS A  C O N S E R V A T I V E  FIGURE, A N D  D O E S  N O T  I N C LU DE  S T A F F  

TIME, W H I C H  IS STAGGERING.

t 1

L E V E L  OF I N V O L V E M E N T

Y O U  H A V E  H E AR D , OR W I L L  HEAR, M A N Y  E X A M P L E S  F R O M  M A N Y  U T I L I T I E S  

R E G A R D I N G  H O W  THE C O M M I S S I O N  HA S T R A N S C E N D E D  ITS R E G U L A T O R Y  

M A N D A T E  A N D  N O W  WORR IE S A B O U T  T I M E - C O N S U M I N G  A N D  C O S T L Y  D E T A I L S  

W H I C H  A R E  R I G H T L Y  THE P R O V I N C E  OF UTILITIES' B O A R D S  A N D  

M A N A G E M E N T .
»* .

H E R E  IS J U S T  ONE  M O R E  E XAMPLE: J U S T  A  F E W  D A Y S  AGO, W E  R E C E I V E D

A  L E T T E R  F R O M  THE A P U C  R E Q U I R I N G  T H A T  C H U G A C H  SE EK  T HE
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C O M M I S S I O N ' S  A P P R O V A L  —  "R E G A R D L E S S  OF E S T I M A T E D  C O S T " —  F O R  

A N Y  C H A N G E S  O R  A D D I T I O N S  T O  O U R  M I C R O W A V E  S Y S T E M .  N O  M A T T E R  H O W  

S M A L L ,  T H E S E  C H A N G E S  M U S T  F I R S T  R E C E I V E  T H E  B L E S S I N G  O F  T H E  APUC. 

C E R T A I N L Y ,  T H I S  A G E N C Y  H A S  M O R E  I M P O R T A N T  W A Y S  T O  S P E N D  ITS S T A F F  

T I M E  A N D  M O N E Y , E V E N  A S S U M I N G  T H A T  S U C H  C O S T S  M I G H T  E N D  UP B E I N G  

C H A R G E D  T O  C H U G A C H  C O N S U M E R S .

R E G U L A T O R Y  L A G

T E S T I M O N Y  O F  DR. J O Y C E  M U R P H Y  M A R C H  5, 1985

I N  L A R G E  P A R T  B E C A U S E  T H E  C O M M I S S I O N  HAS I N V O L V E D  I T S E L F  IN T O O  

M U C H  D E T A I L ,  R E G U L A T O R Y  L A G  H A S  B E C O M E  A  S E R I O U S  P R O B L E M .  A 

R E C E N T  S T U D Y  O F  A P U C  F I L F ?  B Y  T H E  A L A S K A  R U R A L  E L E C T R I C  

C O O P E R A T I V E  A S S O C I A T I O N  S H O W E D  T H A T  T H E  A V E R A G E  R A T E  C A S E  D O C K E T  

R E M A I N S  O P E N  B E T W E E N  15 A N D  16 M O N T H S .  F O T  N O N - R A T E  CA SE S ,  

D O C K E T S  R E M A I N  O P E N  B E T W E E N  14 A N D  15 M O N T H S .  I T  IS N O T  U N U S U A L  

F O R  D O C K E T S  T O  S T A Y  O P E N  F O R  T W O  T O  T H R E E  Y E A R S .  T H I S  A D D S  A  

C O N S I D E R A B L E  F I N A N C I A L  B U R D E N  T O  T H E  U T I L I T I E S  A N D  O U R  C O N S U M E R S ,  

M A N Y  O F  W H O M  A R E  Y O U R  C O N S T I T U E N T S .

S E R V I C E  A N D  S A F E T Y  S T A N D A R D S  R E G U L A T I O N S

I N  1982, T H E  C O M M I S S I O N  I S S U E D  S E V E N  P A G E S  O F  P R O P O S E D  S E R V I C E  

A N D  S A F E T Y  R E G U L A T I O N S .  F O L L O W I N G  A  P U B L I C  H E A R I N G  IN M I D - 1 9 8 3 ,  

T H E  R E G U L A T I O N S  D I S A P P E A R E D .  T H E Y  R E S U R F A C E D  T H I S  P A S T  J A N U A R Y  

A S  49 PAGES, C O V E R I N G  A  F A R  B R O A D E R  R A N G E  O F  I S S U E S  A N D  AREAS. 

T H E  C O M M I S S I O N  IS N O W  A T T E M P T I N G  T O  A P P L Y  A T  L E A S T  S O M E  OF T H E S E  

R E G U L A T I O N S  T O  U N R E G U L A T E D  U T I L I T I E S ,  I N C L U D I N G  T H R E E
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T E S T I M O N Y  O F  DR. J O Y C E  M U R P H Y M A R C H  5, 1985

C O O P E R A T I V E S  W H O S E  M E M B E R S  H A V E  V O T E D  T O  D I S S A S S O C I A T E  F R O M  

C O M M I S S I O N  R E G U L A T I O N .  S U F F I C E  IT T O  S A Y , . T H O S E  T H R E E  C O - O P S  A R E  

U P  I N  A R M S .

T H E  R E G U L A T I O N S  A R E  S T I L L  J U S T  P R O P O S E D .  T H E Y  A R E  S T I L L  O P E N  F O R  

P U B L I C  C O M M E N T S  A N D  A  H E A R I N G .  H O W E V E R ,  H A V I N G  M U L T I P L I E D  

S E V E N - F O L D  A N D  N O W  M U C H  B R O A D E R  IN S C O P E  A N D  A P P L I C A B I L I T Y ,  T H E S E  

R E G U L A T I O N S  C L E A R L Y  S H O W  W H E R E  T H E  C O M M I S S I O N  IS H E A D I N G ,  A N D  

W H A T  I T S E E S  A S  I T S  M A N D A T E .

L E T  M E  T O U C H  O N  A  F E W  O F  C H U G A C H ' S  C O N C E R N S  W I T H  T H E  P R O P O S E D  

R E G U L A T I O N S  T H E M S E L V E S :

O N E  A R E A  I N  W H I C H  T H E  C O M M I S S I O N  A P P E A R S  T O  B E  I N C R E A S I N G L Y  

I N T E R E S T E D  IS U T I L I T Y  P L A N N I N G  F O R  G E N E R A T I O N .  T H E  R E G U L A T I O N S  

W O U L D  R E Q U I R E  C H U G A C H  A N D  O T H E R S  T O  F I L E  W I T H  T H E  C O M M I S S I O N ,  A  

F U L L  1 8 0  D A Y S  B E F O R E  C O N S T R U C T I O N ,  T H E  F O L L O W I N G  I N F O R M A T I O N  O N  A  

G E N E R A T I O N  U N I T :

—  P R O P O S E D  S I T E

—  G E N E R A T I N G  C A P A C T I Y

—  F U E L  T Y P E  A N D  S O U R C E

—  O P E R A T I N G  D A T A

—  L O A D  F O R E C A S T I N G  D A T A  J U S T I F Y I N G  P L A N T  F I N A N C I N G

—  A N Y  O T H E R  I N F O R M A T I O N  T H E  C O M M I S S I O N  D E C I D E S  IS R E L E V A N T

A T O P  A L L  T H I S ,  T H E R E  IS  N O  A P P A R E N T  O B L I G A T I O N  F O R  T H E  C O M M I S S I O N  

T O  A C T  T I M E L Y  I N  A P P R O V I N G  O R  D I S A P P R O V I N G  A  U T I L I T Y ' S  G E N E R A T I O N  

P L A N S .  T H E  P O T E N T I A L  C O N S E Q U E N C E S  H E R E  A R E  O B V I O U S .
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Q U A L I T Y  O F  S E R V I C E  IS A N O T H E R  M A J O R  A R E A  A D D R E S S E D  B Y  T H E  

R E G U L A T I O N S .  I W A N T  T O  S T R E S S  T H A T  ON T H I S  Q U E S T I O N  W E  A L L  H A V E  

T H E  S A M E  G O A L  —  S A F E ,  R E L I A B L E  A N D  E N V I R O N M E N T A L L Y  A C C E P T A B L E  

P O W E R  S U P P L Y .  C H U G A C H  A D H E R E S  S T R I N G E N T L Y  T O  T H E  M A N D A T O R Y  

N A T I O N A L  E L E C T R I C  S A F E T Y  C O D E  A N D  O T H E R  I N D U S T R Y  S T A N D A R D S .

H O W E V E R ,  T H E  D E T A I L  A N D  O B J E C T I V E S  IN T H E  P R O P O S E D  Q U A L I T Y  OF  

S E R V I C E  R E G U L A T I O N S  A R E  S U R E  T O  T R Y  —  O R  E X C E E D  —  T H E  

K N O W L E D G E ,  E X P E R T I S E  A N D  S T A F F  R E S O U R C E S  O F  T H E  A P UC . T H E  

R E G U L A T I O N S  S E T  U N R E A L I S T I C  G O A L S  —  S U C H  A S  M A N D A T I N G  T H A T  N O  

O U T A G E  L A S T  M O R E  T H A N  90 S E C O N D S  —  A N D  W O U L D  R E Q U I R E  

N O N - E X I S T E N T  O R  O U T R A G E O U S L Y  E X P E N S I V E  T E C H N O L O G Y .  I T  W O U L D  B E  

V I R T U A L L Y  I M P O S S I B L E  F O R  T H E  S M A L L E R  U T I L I T I E S  T O  C O M P L Y ,  B U T  

V I O L A T I O N  O F  T H E  R E G U L A T I O N S  W O U L D  C O N S T I T U T E  P R E S U M P T I O N  OF 

I N A D E Q U A T E  S E R V I C E  A N D / O R  S A F E T Y  V I O L A T I O N S .

A T  T H E  V E R Y  L E A S T , T H E  C O M M I S S I O N  W O U L D  H A V E  T O  B E E F  U P ITS O W N? 1
S T A F F  T O  T R Y  T O  E N F O R C E  A L L  TH IS  D E T A I L .  U T I L I T I E S  W O U L D  BE  

E X P O S E D  T O  P O T E N T I A L L Y  S T A G G E R I N G  L I A B I L I T Y ,  R E G A R D L E S S  O F  T H E I R  

N E G L I G E N C E .  L E T  M E  S T R E S S  A G A I N  T H A T  C H U G A C H  M E E T S  O R  E X C E E D S  

I N D U S T R Y  S A F E T Y  S T A N D A R D S .

W H O L E S A L E  P O W E R  C O N T R A C T S

H E R E  IS A N O T H E R  E X A M P L E  OF  T H E  C O M M I S S I O N  N O T  C O N S I D E R I N G  T H E  

I M P L I C A T I O N S  O F  I T S  A C T I O N S .
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IN T H E  S U M M E R  O F  1983, T H E  C O M M I S S I O N  A S S E R T E D  J U R I S D I C T I O N  O V E R  

A T  L E A S T  T H E  P R I C I N G  C O M P O N E N T  O F  T H E  W H O L E S A L E  P O W E R  C O N T R A C T S  

B E T W E E N  C H U G A C H  A N D  T W O  N E I G H B O R I N G  C O O P E R A T I V E S  —  M A T A N U S K A  

E L E C T R I C  A N D  H O M E R  E L E C T R I C .  IN T H E  W A K E  O F  T H I S ,  T H E R E  H A S  B E E N  

W I D E  C O N F U S I O N  A M O N G  T H E  C O - O P S  A N D  O U R  L E N D E R S  R E G A R D I N G  T H E  

S T A T U S  O F  T H E  W H O L E S A L E  C O N T R A C T S .

ONE E F F E C T  H A S  B E E N  A  D E T E R I O R A T I O N  IN R E L A T I O N S  A M O N G  O U R  T H R E E  

C O - O P S  A N D  W I T H  O U R  L E N D E R S ,  I N C L U D I N G  T H E  F E D E R A L  R U R A L  

E L E C T R I F I C A T I O N  A D M I N I S T R A T I O N .  T H I S  H A S  L E D  T O  C O N F U S I O N  O V E R  

F I N A N C I N G  F O R  F U T U R E  P O W E R  P R O J E C T S  S U C H  A S  B R A D L E Y  LAKE. T H E  

S T A K E S  A N D  R E S P O N S I B I L I T I E S  A R E  V E R Y  H IGH .

I A N D  O T H E R  C H U G A C H  E O A R D  M E M B E R S  C O U L D  G O  O N  F O R  M A N Y  H O U R S ,  B U T  

T I M E  IS V E R Y  L I M I T E D  HERE. T H A N K  Y O U  F O R  T H I S  O P P O R T U N I T Y .  

C H U G A C H  S T A N D S  R E A D Y  T O  P R O V I D E  O T H E R  I N F O R M A T I O N ,  A N D  W E  L O O K  

F O R W A R D  T O  T E S T I F Y I N G  A T  F U T U R E  H E A R I N G S  O N  T H I S  M O S T  I M P O R T A N T  

M A T T E R .  W H I L E  I H A V E  S Y N O P S I Z E D  M Y  T E S T I M O N Y  T O D A Y ,  M Y  F U L L  

W R I T T E N  C O M M E N T S  W I L L  B E  P R O V I D E D  T O  M E M B E R S  O F  Y O U R  C O M M I T T E E S .

T H A N K  YOU.

T E S T I M O N Y  O F  DR. J O Y C E  M U R P H Y  M A R C H  5, '985

m / t e s t i m o n y / 1 1 M A R 8 5
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B u i l t - i n  C o n t r o l s

A n  e l e c t r i c  c o o p e r a t i v e  u t i l i t y  is a s e l f - r e g u l a t i n g  e n t i t y ,  

o w n e d  a n d  c o n t r o l l e d  b y  t h e  c o n s u m e r s  it s e r v e s .  T h e  c o n s u m e r s  

e l e c t  t h e  b o a r d  o f  d i r e c t o r s  who,  i n  t u r n ,  h i r e  a m a n a g e r  to 

a d m i n i s t e r  th e d a y - t o - d a y  a c t i v i t i e s  o f  t h e  c o o p e r a t i v e .

T h e b o a r d  e s t a b l i s h e s  g u i d e l i n e s ,  p o l i c i e s  a n d  f i n a n c i a l  c o n t r o l s  

u n d e r  w h i c h  t h e  m a n a g e r  m u s t  o p e r a t e .  W h e n e v e r  a b o a r d  m e m b e r  o r  

m a n a g e r  s t r a y s  f r o m  t h e  b e s t  i n t e r e s t  o f  t h e  u t i l i t y  a n d  its 

c o n s u m e r s ,  the  m e m b e r s h i p  h a s  th e  p o w e r  t o  " r i s e  u p  a n d  t h r o w  th e  

r a s c a l s  o u t "  in g o o d  d e m o c r a t i c  t r a d i t i o n .  In s h o r t ,  e l e c t r i c  

c o o p e r a t i v e s  h a v e  t h e i r  o w n  i n h e r e n t  c h e c k  a n d  b a l a n c e  s y s t e m  a n d  

t h e i r  r e g u l a t i o n  b y  t h e  A P U C  s h o u l d  b e  b a s i c .

Th e  S t a t e  o f  W i s c o n s i n ,  f o r  e x a m p l e ,  r e c o g n i z e s  t h i s  d e m o c r a t i c  

t r a d i t i o n .  W i s c o n s i n  l a w  e s t a b l i s h e d  a P u b l i c  U t i l i t y  C o m m i s s i o n  

w i t h  p o w e r s  a l m o s t  a s  b r o a d  as t h o s e  f o u n d  in A l a s k a .  T h e  B a d g e r  

St a t e ,  h o w e v e r ,  h a s  p u r p o s e l y  e x e m p t e d  c o - o p s  f r o m  t h e  C o m m i s­

si o n ' s  j u r i s d i c t i o n ,  a l l o w i n g  t h e  c o - o p s  t o  r e g u l a t e  t h e m s e l v e s .

W h a t  W e  W a n t

A l a s k a ' s  e l e c t r i c a l  c o o p e r a t i v e s  a r e  n o t  a d v o c a t i n g  t h a t  t h e y  b e  

e x e m p t e d  f r o m  A P U C  c o n t r o l .  T h e y  do, h o w e v e r ,  a g r e e  o n  t h e  

f o l l o w i n g  l i s t  o f  s u g g e s t i o n s  f o r  i m p r o v e m e n t :

1. C h a n g e s  n e e d e d  t o  o b t a i n  n o n - g o v e r n m e n t  f i n a n c i n g

a. A m e n d  A S  4 2 . 0 5 . 4 3 1  t o  t r e a t  c o o p e r a t i v e  m o r t g a g e  

o b l i g a t i o n s  t h e  s a m e  as m u n i c i p a l  b o n d  

o b l i g a t i o n s .

b. P r e v e n t  A P U C  f r o m  c h a n g i n g  w h o l e s a l e  p o w e r  . 

a g r e e m e n t s  a f t e r  t h e y  a r e  i n e f f e c t .

c. P r e v e n t  A P U C  f r o m  m a k i n g  p e r m a n e n t  r a t e s  a p p r o v e d  

b y  t h e  C o m m i s s i o n  l a t e r  s u b j e c t  t o  r e f u n d .
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2. N a r r o w  t h e  s c o p e  of A P U C  a u t h o r i t y

a. R e s e r v a t i o n  of m a n a g e m e n t  r i g h t s  t o  g o v e r n i n g  

b o d i e s  o f  u t i l i t i e s  f o r  s u b j e c t s  n o t  s p e c i f i c a l l y  

g r a n t e d  to APUC.

b. T r i m  s o m e  s p e c i f i c  g r a n t s  o f  a u t h o r i t y ,  i.e. AS

4 2 . 0 5 . 2 9 1  (st an da rd s  o f  s e r v i c e  a n d  fa c i l i t i e s )

a n d  A S  4 2 . 0 5 . 5 1 1  ( m a n a g e m e n t  p r a c t i c e s ) .

c. S i m p l i f y  r a t e m a k i n g  p r o c e s s  b y  a u t h o r i z i n g  T I E R  

i n d e x i n g  o f  r at es  u p o n  a p p l i c a t i o n  b y  a 

c o o p e r a t i v e  u t i l i t y .

3. S p e e d  u p  t h e  r e g u l a t o r y  p r o c e s s

a. A u t h o r i z e  th e  A P U C  t o  s u s p e n d  a c t i o n  fo r  o n l y  o n e

p e r i o d  o f  six  m o n t h s

b. R e q u i r e  the  C o m m i s s i o n  t o  r u l e  p r o m p t l y  o n  m a t t e r s  

b e f o r e  th em.

c. E n f o r c e  t h i s  s t a t u t o r y  l i m i t a t i o n  b y  r e q u i r i n g  t h e  

• c o m m i s s i o n e r s  to f o r f e i t  t h e i r  p a y  w h e n  d o c k e t s  

a r e  n o t  c o m p l e t e d  o n  t i m e .

c / a p u c  s u n s e t / 2 6 F E B 8 5
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*  (

SUMMARY OF PROPOSED CHANGES 

TO AS 42.05 (Alaska Public Utilities Commission Act)

AS 42.05.091

Add section (b) - requires commissioners to complete their work within 
six months or have their pay withheld, as is now the case for judges and 
justices in the Alaska Court System.

AS 42.05.141

(1) deletes provision which allows commission powers to be liberally 

construed.

(d) adds provision reserving management authority for cooperatives 

organized under AS 10.25 (Alaska's cooperative statute) to the boards of 
those cooperatives.

AS 42.05.221

(e) expressly allows commission to assign costs to various parties 

involved in commission proceedings —  not just utilities.

AS 42.05.291

(c) and (d) require petition by a cooperative's membership for the 

commission to adopt service and safety regulations applicable to that 
cooperative.

Current section (d) is relettered (e).

AS 42.05.381

(c) allows a cooperative's rates to be set within a commission- 
approved range, thus avoiding costly new rate cases for minor rate 
fluctuations.

Current sections (c) and (d) are relettered (d) and (e)

AS 42.05.421

(1) deletes word "initial" and requires commission action within 
six months on tariff filings.

(3) adds new section providing that tariff filings automatically 

go into effect on a permanent basis unless the commission acts within 
six months.



(a) requires commission to respect the financial obligations of 
cooperatives, as the commission is currently required to respect the 
financial obligations of municipal utilities.

(b) prohibits commission from changing wholesale power contracts 
after they are in effect.

(c) prohibits commission from ordering refunds from permanent rates.

AS 42.05.461

deletes cumbersome requirement that utilities inventory property by 
specific land parcel and be required to furnish commission with such 
information.

AS 4 2 . 0 5 . 4 3 1

AS 42.05.511

(a) places responsibility on the commission for proving, in a rate 
proceeding, that the management practices of a utility are inefficient 
or unreasonable.

AS 42.05.711

(h) provides that commission authority over areas other than service 
area boundaries does not apply to deregulated cooperatives.

AS 42.05.712

(a), (b) and (d) provide that cooperatives are deregulated generally 

unless a majority of 15% of a cooperative's membership votes to be regulated.

AS 42.05.720

(7) limits a "tariff" to filings related to rates and charges, to 
avoid costly and time consuming delays and paperwork.



♦ S e c t i o n  1. A S  4 2 . 0 5 . 7 1 1  Is a m e n d e d  to r e a d :

(f) T e l e p h o n e  u t i l i t i e s  w h i c h  s e r v e  l e s s  t h a n  f i f t e e n

h u n d r e d  s u b s c r i b e r s  w i t h i n  t h e  s t a t e  s h a l l  n o t  b e  s u b j e c t  t o  e c o n o m i c

/
r e g u l a t i o n  b y  t h e  P u b l i c  U t i l i t i e s  C o m m i s s i o n  p u r s u a n t  t o  S e c t i o n  

4 2 .  O S .  141 (3) u n l e s s  t h e  c o m p a n y  e l e c t s  b y  a c t i o n  o f  i t s  b o a r d  of 

d i r e c t o r s  to be s u b j e c t  t o  s u c h  e c o n o m i c  r e g u l a t i o n  by t h e  C o m m i s s i o n ;  

or t h e  p r o p o s e d  i n c r e a s e s  e x c e e d s  3 0  p e r c e n t  in a n y  o n e  y e a r ;  o r  20

p e r c e n t  of t h e  s u b s c r i b e r s  p e t i t i o n  t h e  C o m m i s s i o n  to r e g u l a t e  r a t e s

»
p u r s u a n t  to (1) a n d  (3} o f  t h i s  s u b s e c t i o n ;  o r  t h e  C o m m i s s i o n  d e c l a r e s  

t h a t  t h e  c o m p a n y  s h a l l  La  s u b j e c t  t c  e c o n o m i c  r e g u l a t i o n  b y  t h e

C o m m i s s i o n  p u r s u a n t  to (4) of t h i s  s u b s e c t i o n .

(1) E a c h  t e l e p h o n e  c o m p a n y  n o t  s u b j e c t  t o  e c o n o m i c

r e g u l a t i o n  p u r s u a n t  t o  (f) o f  t h i s  s e c t i o n  s h a l l ,  a t  l e a s t  60 d a y s  

b e f o r e  t h e  e f f e c t i v e  d a t e  o f  a n y  p r o p o s e d  r a t e  i n c r e a s e ,  n o t i f y  t h e  

C o m m i s s i o n  a n d  e a c h  of t h e  c o m p a n y ’s s u b s c r i b e r s  o f  t h e  p r o p o s e d  r a t e  

i n c r e a s e .  M o t i c e  by t h e  c o m p a n y  to all s u b s c r i b e r s  s h a l l  b e  in a f o r a

p r o s c r i b e d  by t h e  C o m m i s s i o n ,  s h a l l  b e  b y  f i r s t - c l a s s  m a i l ,  a n d  s h a l l

i n c l u d e  a s c h e d u l e  o f  t h e  p r o p o s e d  r a t e s ,  t h e  e f f e c t i v e  d a t e  of t h e  r a t e

i n c r e a s e ,  a n d  t h e  p r o c e d u r e  n e c e s s a r y  f o r  t h e  s u b s c r i b e r s  t o  p e t i t i o n

t h e  C o m m i s s i o n  to d e t e r m i n e  r a t e s  in : l e u  o f  t h e  p r o p o s e d  r a t e s .  If t h o  

t e l e p h o n e  d i r e c t o r y  p u b l i s h e d  by t h e  c o m p a n y  f o r  i t s  s u b s c r i b e r s  s e t s
- A

f o r t h  t h e  p r o c e d u r e  f o r  p e t i t i o n i n g  t h e  C o m m i s s i o n ,  a r e f e r e n c e  to t h e  

l o c a t i o n  in t h o  d i r e c t o r y  s h a l l  be a d e q u a t e  n o t i c e  o f  t h e  p r o c e d u r e .

(2) T h e  s u b s c r i b e r s  o f  a t e l e p h o n e  c o m p a n y  n o t  s u b j e c t

t o  t h e  C o m m i s s i o n ' s  e c o n o m i c  r e g u l a t i o n  p u r s u a n t  to (f) of t h i s  s e c t i o n

m a y  p e t i t i o n  t h e  C o m m i s s i o n  to d e t e r m i n e  r a t e s  in l i e u  of a n y  r a t e

i n c r e a s e  p r o p o s e d  b y  t h o  c o m p a n y  p u r s u a i t  to (1) o f  t h i s  s u b s e c t i o n .



T h e  C o m m i s s i o n  s h a l l  a d o p t  a n d  p r o m u l g a t e  r u l e s  a n d  r e g u l a t i o n s  

g o v e r n i n g  t h e  f o r m  of  s u c h  p e t i t i o n s  a n d  a p e t i t i o n  s u b s t a n t i a l l y  In 

c o m p l i a n c e  w i t h  s u c h  r u l e s  a n d  r e g u l a t i o n s  s h a l l  n o t  be d e e m e d  I n v a l i d  

d u e  to m i n o r  e r r o r s  In i t s  f o r a ,

13) If, b y  t h e  e f f e c t i v e  d a t e  of t h e  c o m p a n y ' s  p r o p o s e d  

r a t e  I n c r e a s e ,  t h e  C o m m i s s i o n  h a s  r e c e i v e d  p e t i t i o n s  f r o m  f e w e r  t h a n  2 0  

p e r c e n t  o f  t h e  s u b s c r i b e r s  r e q u e s t i n g  t h a t  t h e  C o m m i s s i o n  d e t e r m i n e  

r a t e s ,  t h o  C o m m i s s i o n  s h a l l  c e r t i f y  s u c h  f a c t  t o  t h e  c o m p a n y  a n d  t h e  

c o m p a n y ' s  p r o p o s e d  r a t e s  s h a l l  b e c o m e  e f f e c t i v e  as p u b l i s h e d  In t h e  

n o t i c e  to s u b s c r i b e r s .  If, o n  o r  b e f o r e  t h o  e f f e c t i v e  d a t e  o f  t h e  

p r o p o s e d  r a t e  c h a n g e ,  t h e  C o m m i s s i o n  h a s  r e c e i v e d  p e t i t i o n s  f r o m  20 

p e r c e n t  or m o r e  o f  th s u b s c r i b e r s  r e q u e s t i n g  t h a t  t h e  C o m m i s s i o n  

d e t e r m i n e  r a t e s ,  t h e  C o m m i s s i o n  s h a l l  n o t i f y  t h o  c o m p a n y  t h a t  it w i l l  

d e t e r m i n e  r a t e s  f o r  t h e  c o m p a n y  In l i e u  o f  t h e  c o m p a n y ' s  p r o p o s e d  r a t e  

i n c r e a s e .

( ^ ) In a d d i t i o n  to t h e  p r o c e d u r e  f o r  p e t i t i o n  p r i o r  to 

a n y  p r o p o s e d  r a t e  i n c r e a s e  p u r s u o n t  to (1) t h r o u g h  (3) o f  t h i s  

s u b s e c t i o n ,  t h e  s u b s c r i b e r s  o f  a t e l e p h o n e  c o m p a n y  n o t  s u b j e c t  to t h e  

C o m m i s s i o n ' s  e c o n o m i c  r e g u l a t i o n  m a y  at a n y  t i m e  p e t i t i o n  t h e  C o m m i s s i o n  

to  d e c l a r e  t h a t  t h e  c o m p a n y  s h a l l  be s u b j e c t  to s u c h  e c o n o m i c  

r e g u l a t i o n .  If t h e  C o m m i s s i o n  d e t e r m i n e s  t h a t  a t  l e a s t  51 p e r c e n t  o f  a 

c o m p a n y ' s  s u b s c r i b e r s  h a v e  p r o p e r l y  p e t i t i o n e d  t h a t  t h e  c o m p a n y  bo 

s u b j e c t  to t h e  C o m m i s s i o n ' s  e c o n o m i c  r e g u l a t i o n s ,  t h e  C o m m i s s i o n  s h a l l  

c e r t i f y  s u c h  f a c t  t o  t h e  c o m p a n y  a n d  t h e r e a f t e r  t h e  c o m p a n y  s h a l l  be 

s u b j e c t  to e c o n o m i c  r e g u l a t i o n  by t h e  C o m m i s s i o n  u n t i l  a t  l e a s t  51 

p e r c e n t  o f  t h e  c o m p a n y ' s  s u b s c r i b e r s  p e t i t i o n  t h a t  t h e  c o m p a n y  no l o n g e r  

s h a l l  b e  s u b j e c t  to t h e  C o m m i s s i o n ' s  o c o n o m i c  r e g u l a t i o n .  T h o



C o m m i s s i o n  s h a l l  a d o p t  a n d  p r o m u l g a t e  r u l e s  a n d  r e g u l a t i o n s  g o v e r n i n g  

t h e  p e t i t i o n  p r o c e d u r e  a n d  t h e  f o r m  o f  s u c h  p e t i t i o n s  a n d  a p e t i t i o n  

s u b s t a n t i a l l y  in c o m p l i a n c e  w i t h  s u c h  r u l e s  a n d  r e g u l a t i o n s  s h a l l  n o t  

d e e m e d  i n v a l i d  d u e  t o  m i n o r  e r r o r s  in i t s  f o r m .



DILL SHEFFIELD, GOVERNOR

ALASKA PUBLIC UTILITIES COMMISSION
DEPA RTM ENT O F  C O M M E R C E  AND EC O N O M IC  DE V E LO P M E N T 420 " I "  STREET 

SUITE 100

ANCHORAGE, ALASKA 99501 
(907) 27b-(>222

April 23, 1985

Honorable Fred F. Zharoff 
Chairman, Senate Labor and

Honorable Mike Navarre 
Chairman, House Labor and

Commerce Committee 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811

Commerce Committee 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811

Dear Senator Zharoff and Representative Navarre:

This letter and its enclosures are submitted in response to your meeting of 
April 11, 1985 with Jack Farleigh, Executive Director of the Commission ana 
representatives of ARECA and Chugach Electric Association. The Commission's 
comments include an initial assessment of the impact of the proposed statutory 
changes and our reaction to the effect of those changes.

The Commission has addressed only those proposed amendments in which it was 
indicated that there is active legislative interest. The Commission did not 
address proposed revisions to AS 42.05.091, .291(c) and (d) since it was our 
understanding that those sections would not be given consideration at this 
time. However, if that is not the case, the Commission will provide comment 
on those sections immediately.

The Commission has noted for each proposed amendment which utilities would be 
affected by the changes; we believe this information is an extremely critical 
consideration for legislative deliberation. The Commission reg; lates 
utilities as large as Alascom, serving over 400,000 consumers and collecting 
annual revenues in excess of $276 million to small utilities such as Pelican 
Utility Company, serving 76 customers with annual revenues of $257,000. It 
appears to the Commission that the proposed changes are being suggested by 
only one segment of the regulated industry, and we would note that among that 
industry there is not unanimous support for all the changes suggested by

In regard to those changes which would substantially alter the regulation of 
cooperative utilities, it would be preferable^to the Commission, to deregulate 
cooperatives rather than to give the appearance of regulation through verbage 
which in effect eliminates Commission review and authority.

ARECA.



Senator Zharoff 

Representative Navarre - 2 - April 23, 1985

It should be rememaered that the Commission is charged with tne responsibility 
of protecting the utility consumers because the State has seen fit through AS 
42.05 to grant public and private utilities monopoly power. We cannot 
emphasize too strongly the argument that the needs of the regulated industry 
to operate within reasonable regulatory constraints must be balanced with the 
protection that the existing statutory language of AS 42.05 provides to the 
consumers of regulated monopoly businesses.

Sincerely,

ALASKA PUBLIC UTILITIES COMMISSION

Carolyn S. Guess, Chairman

CSG/wfs2192W
42285a
Enclosures



APUC Comm nts on Proposed Statutory Revisions

Section 42.05.141(a)(1) - regulate every public utility engaged or proposing 
to engage in such a business inside the state, except to the extent exempted 
by AS 42.05.711 [and the power of the commission shall be liberally construed 
to accomplish its stated purpose];

Impact:

* Affects aJJ_ regulated utilities

* Removes flexibility to deal with varied situations that benefit 
both utilities and consumers.

* Could create judicial confusion as to how to interpret 
Commission authority.

* May eliminate Commission authority to issue temporary 
certificates of public convenience and necessity.

I

Comments: j
I

Language similar to the current language exists in the statutes of most states 
and is necessary for a utility commission to achieve effective regulation over 
a wide variety of util,ties operating under different circumstances.

Repeal of the existing language represents a "broad brush" attempt to limit 

the Commission's power. The Commission respectfully suggests that it would be 
preferable for the Legislature to specifically address any particular powers 
of the Commission which are of concern.



APUC Comments on Proposed Statutory Revisions

AS 42.05.141(d) - Notwithstanding any other provision to the contrary, none of 
the general powers and duties of the commission operate to divest the board of 
directors of a cooperative organized under AS 10.25 from exercising management 
authority for the conduct of that cooperative's affairs.

Impact:

* Affects regulated cooperative utilities, both electric and
telephone.

* Eliminates traditional regulatory oversight.

* Language contained in this provision may conflict with
Commission's responsibilities articulated in AS 42.05.511.

* Intent of this provision is not clear.

I
Comments: |
Primary responsibility for utility management resides within the sound 
discretion of its board of directors and appointed managers. However, this 
has and should be subject to regulatory oversight under an effective 
regulatory scheme. The proposed revision appears to either eliminate entirely 
this oversight or radically curtail it (see also comments under proposed 
AS 42.05.511(a)).



APUC Comments on Proposed Statutory Revisions

AS 42.05.221(e) - The commission may employ professional consultants to assist 
it in administering the provisions of this section and may apportion the 
expenses relating to this administration among the competing [utilities] 
parties involved[.], including but not limited to utilities, commission staff 

and consumer intervenors, other than individual consumers.

Impact:

* Affects aV[ regulated utilities.

* Intent of the proposed revision is unclear.

* Does not appear to change existing Commission practice.

Comments:

In practice, this section which relates to utility certification and service! 
area boundaries has been generally used to allocate costs of hearing officers 
in competing cable television certification proceedings. The only other 

J  ^ ^ ^ - ^ J n s t a n c e  where this section of the statute has been invoked was the result of 
a~~5ttperior Court decision to remand a case to the Commission to receive 
further evidence in order to finalize the service area boundaries of Chugach 
Electric Association and Municipal Light and Power.

Absent clarifying language or some other indication of the drafter's intended 
purpose, the Commission is unable to offer a meaningful response beyond that 
noted above.

i
»



APUC Comments on Proposed Statutory Revisions

AS 42.05.381(c) - In establishing the revenue requirement of a cooperative 
organized under AS 10.25 the commission shall, upon application of the 
cooperative, allow the cooperative to, without further filing, adjust rates to 
earn a times interest earned ratio within a range approved by the commission. 
the results of such adjustments shall be subject to verification by the 
commission and the operation of this adjustment procedure shall be reviewed by 
the commission at reasonable intervals.

Impact:

* Affects regulated cooperative utilities, both electric and 
telephone.

* Allows cooperatives whose rates are currently regulated by the 
Commission to modify rates merely by making application (of 
unspecified content) to the Commission.

* Allows modification of rates without justification by a utility', 
without notice to or recourse by consumers, and without review : 
by the Commission to determine that the rates are just and 
reasonable as otherwise required by AS 42.05.381.

* Allows rate increases to achieve a Commission established times 
interest earned ratio (TIER) without restriction as to frequency 
and amount of changes, and without requiring a concomitant 
decrease should the cooperative exceed the allowed TIER.

* Allows modification of rates charged to consumers without 
consideration of discrimination between classes of service, 

i.e., residential and commercial, as prohibited by AS 42.05.391.

Comments:

Because rate regulation is a cost plus exercise, this proposed change 
partially deregulates cooperative rates. The adequacy of a return or TIER is 
a function of the level of a utility's expenses. Therefore, an allowable TIER 
range while giving the appearance of reasonableness, in effect, provides no 
restraints on the expenses of a cooperative.

It should be noted that the Commission provides for automatic adjustment of a 
energy utility's fuel costs, generally its largest expense item, with 
Commission verification subsequent to the adjustment.

The Legislature should consider the fact that the proposed revision implements 
a far reaching and not commonly utilized rate methodology with a simplistic 
statement in the statute.



APUC Comments on Proposed Statutory Revisions

AS 42.05.421(a)(1) - [an initial] ja period not longer than, six months beyond 
the time when it would otherwise go into effect if the annual gross revenues 
of the utility making the filing are more than $3,000,000; and

AS 42.05.421(a)(3) - failure by the commission to issue a final order on a 
tariff filing within six months of the filing will result in the tariff filing 
requested going into effect on a permanent basis.

Impact; c

* Affects al_[ regulated utilities.

* Eliminates flexibility in processing cases; for example, forces 
Commission to reject incomplete tariff applications totally 
rather than to assist utilities to complete their filings.

* Fails to consider the scheduling impact of independent actions i 
by parties which can create delay.

j
* Fails to include the due process requirements of a 

quasi-judicial proceeding.

* Severely disadvantages intervenor participation in Commission 
proceedings.

* Mandatory six-month processing deadline would be impossible to 
accomplish with existing resources (see attached fiscal note).

* Reduces existing processing time by 45 days by beginning the 
six-month suspension period from the point of filing (as opposed 
to the point of suspension as is the practice under the current 
statute) by reducing existing processing time.

Comments:

The Commission does not believe that its case processing delays warrant such 
drastic statutory changes without evidence from an objective source that the 
proposed change will "cure the perceived problem" without compromising the 
mission of the Commission to protect the interest of the consumers while 
creating a healthy operating environment for the utilities. In its last three 
budget submissions, the Commission has acknowledged delays in case processing 
due largely to its limited resources. In FY '85, a hearing officer position 
(unfunded) was created. In October 1985, a part-time hearing officer was 
hired and substantial improvement in case processing has been effected. The 
Commission expects this favorable trend to continue.

i
i



APUC Comments on Proposed Statutory Revisions

Where final decision making occurs outside the initial six month suspension 

period (which is less than 10% of our cases), it is (1) because a utility has 
requested the delay because of its constraints; (2) the utility and Commission 
staff have agreed to a delay for mutually beneficial reasons; (3) the utility 
proceeding is unusually large or complex, i.e., Alascom's pending rate design 
case; (4) generic proceedings as a result of feaeral decisions affecting all 
of one regulated industry, i.e., Federal Communications Commission decisions 
mandating State Commission actions; and (5) lack of Commissioner support staff 
to assist in preparing legally defensible, written decisions (see page 470 of 
APUC budget document for verification).

The proposed amendment allows no extension of the six months for those cases 
which are so complex as to make meaningful review by the Commission, and 
meaningful participation by intervenors, impossible in the six-month period. 

Nor does it make an exception for the many instances where the utility itself 
requests a delay. The Legislature should also consider the balance achieved 
under the current provision. At present, the Commission is able to fairly 
consider the interests of both the utility and the consumer as it decides I 
tariff changes. The utility is protected by the Commission's ability to grant 
interim relief during the period of full review of the permanent request. The 
consumer is protected by the Commission's careful consideration of the issues 
and the potential impact on rate payers that takes place during the suspension 
period. Imposition of an absolute decision deadline will certainly impact the 
protection now available to the consumer and create an imbalance of 
consideration in favor of the utility that may not be the real intent of the 
Legislature.

The Commission notes that an alternative proposal may be considered which 
would, in effect, add an additional six months to the suspension period for a 
total suspension period of 12 months. The impact statements presented above 
would equally apply to a proposed 12-month suspension. There would be some 
minimal change in the fiscal impact which can be forecasted at the Committee's 
request.



AS 42.05.421(A)(1) FISCAL NOTE BASED ON MANDATORY SIX MONTH SUSPENSION PERIOD

LINE ITEM FY '85 FY '86 FY '87 FY '88 FY '89 FY '90

100-PERS0NAL SERVICES: MERIT OR NEGOTIATED SALARY INCREASES NOT INCLUDED)

Hrg. Officer , R 24A (ex.) 68,967 68,967 68,967 68,967 68,967 68,967
Paralegal I, R 13A 34,076 34,076 34,07l 34,0/6 34,076 34,076
Paralegal I, R 13A 34,076 34,076 34,076 34,076 34,076 34,076
Economist, R 20A 53,306 53,306 53,306 53,306 53,306 53,306
AST II, R 8A 25,947 25,947 25,947 25,947 25,947 25,947
100 TOTAL = 216,372 216,372 216,372 216,372 216,372 216,372

200-TRAVEL (THIS LINE ITEM INCLUDES A 0% INFLATION FACTOR 86-90)

-0- -0- -0- -0- -0- -0-

300-C0NTRACTUAL (NO INFLATION FACTOR)

Computer Programming -0- -0- -0- -0- -0- -0-
Other -0- -0- -0- -0- -0- -0-
300 TOTAL = -0- -0- -0- -0- -0- -0-

400-C0MM0DITIES (THIS LINE ITEM INCLUDES A 0% INFLATION FACTOR 85-90)

1
1

Hrg. Officer, R 24A (ex.) 400 400 400 400 400 400
Paralegal I, R 13A 400 400 400 400 400 400
Paralegal I, R 13A 400 400 400 400 400 400
Economist, R 20A 400 400 400 400 400 400
AST II, R 8A 400 400 400 400 400 400

2,000 2,000 2,000 2,000 2,000 2,000

500-EQUIPMENT (ONE TIME PURCHASES, FIRST YEAR ONLY)

Hrg. Officer, R 24A (ex.) 2,025
>

-0- -0- -0- -0-
Paralegal I, R 13A 2,025 -0- -0- -0- -0- -0-
Paralegal I, R 13A 2,025 -0- -0- -0- -0- -0-
Economist, R 20A 2,025 -0- -0- -0- -0- -0-
AST II, R 8A 1,200 -0- -0- -0- -0- -00

9,300 -0- -0- -0- -0- -0-

600-LAND (NO INFLATION AND FORMULA IS SQ. FT. X 12 MONTHS X $2.00 PER SQ. FT.)

Hrg. Officer, R 24A (ex.) 3,000 3,000 3,000 3,000 3,000 3,000
Paralegal I, R 13A 3,000 3,000 3,000 3,000 3,000 3,000
Paralegal I, R 13A 3,000 3,000 3,000 3,000 3,000 3,000
Economist, R 20A 3,000 3,000 3,000 3,000 3,000 3,000
AST II, R 8A 1,992 1,992 1,992 1,992 1,992 1,992

13,992 13,992 13,992 13,992 13,992 13,992

GRAND TOTAL 241,664 232,364 232,364 232,364 232,364 232,364



APUC Comments on Proposed Statutory Revisions

AS 42.05.431(a) - When the commission, after an investigation and hearing, 
finds that a rate demanded, observed, charged or collectea by a public utility 
for a service, subject to the jurisdiction of the commission, or that a 
classification, rule regulation, practice, or contract affecting the rate, is 
unjust, unreasonable, unduly discriminatory or preferential, the commission 
shall determine a just and reasonable rate, classification, rule, regulation, 
practice, or contract to be observed or allowed and shall establish it oy 

order. A municipality may convenant with bond purchasers regarding rates of a 
municipally owned utility, and the convenant is valid and enforceable and is 
considered to be a contract with the holders from time to time of the bonds. 
The financial convenants contained in mortgages ?nd other debt instruments of 
cooperative utilities organized unaer AS 10.25 are~likewise valid and' 
enforceable, and rates set by the commission must be adequate to merit those 
convenants. Municipal utilities and cooperative utilities organized under 
AS 10*25 shall file an informational copy of dept instruments affecting rates 
with the commission upon executionT

Impact:

*

*

*

Comments:

As proposed, .381(c) eliminates Commission review of cooperative expenses, 
this provision eliminates Commission review of the reasonableness of 
cooperative debt instruments. REA, on whosf behalf these changes were 
suggested according to ARECA, has been contacted by the Commission and has 
indicated it (1) does not require the changes, (2) it was not contacted about 
the proposed changes, and (3) it has no problems with the Commission's past 
decision making under current statutory language.

Affects regulated cooperative utilities, both telephone and 
electric, and regulated municipal utilities.

Requires the Commission to automatically grant rates which will 
generate income sufficiently in excess of expenses to cover any 
financial covenants that cooperatives might have in their debt 
instruments, regardless of their reasonableness.

Eliminates Commission review of whether uti1<ty facilities are 
used and useful or jtherwise prudent, and replaces it with 
whatever terms the utility and its lenders have agreed to.



APUC Comments on Proposed Statutory Revisions

AS 42.05.431(b) - The commission may not alter, change, modify or amend 
wholesale pcwer agreements after they are in effect.

Impact:

* Affects all_ regulated utilities.

* Is contrary to REA requirements.

* Destroys Commission ability to protect wholesale and retail
consumers.

* Eliminates Commission oversight of a potentially large element
of a utility's operating expenses and revenues.

Comments:

Evidence in a Commission proceeding confirms that until the Commission 
exercised its jurisdiction over Chugach Electric's wholesale rates, the 
consumers in Anchorage were subsidizing the rates of Matanuska Electric and 
Homer Electric Association Cooperatives.

The Commission should have continuing jurisdiction over wholesale rates. 
Periodic review of wholesale power contracts is necessary to prevent some 
consumers from subsidizing other consumers.



APUC Comments on Proposed Statutory Revisions

AS 42.05.431 (c) - Permanent rates shall not be subject to refund.

Impact:

* Affects all regulated utilities.

* Eliminates Commission authority to make refundable permanent 
rates when evidence provided by a utility indicates that its 
rates are excessive and a Commission investigation is underway.

* If rates were ultimately found excessive, the customer would not
be entitled to any refund for the period during which the rates 
were under investigation by the Commission, and arguably under 
appeal in the courts.

Comments:

Permanent rates are ordinarily not refundable. However, if costs have 
decreased or revenues increased substantially the Commission has an obligation 
to determine whether current permanent rates are excessive, just as the 
Commission has an obligation i. determine when a utility requests an interim 
(emergency) rate increase whether current permanent rates are too low.
Interim rate increases are generally granted within 45 days of a utility's 
request and are refundable. Where the Commission becomes aware, via credible 
evidence, that rates are too high, current rates are declared interim and 
refundable, subject to the Commission's final determination. This approach 
protects both the utility and the ratepayer under either scenario.
Legislative adoption of the proposed revision would continue the utility's 
protected status, but would leave the consumer vulnerable during the 
intervening period if the investigation confirmed the rates were too high.

At this time, the Commission has made refundable, permanent rates of Matanuska 
Electric Association when it requested the reinstitution of a fuel surcharge 
that had been eliminated due to an overrecovery of revenues because of 
substantial growth in its service area; and permanent rates of Alaska Village 
Electric Cooperative when it updated its request for Power Cost Assistance and 
the utility's financial information indicated a substantial overrecoverv of 
revenues.



APUC Comments on Proposed Statutory Revisions

AS 42.05.461 - The commission may require a public utility to establish, 
provide, and maintain as a part of its system of accounts, continuing property 
records segregated by the year of placement in service including a list or 
inventory of all the units of tangible property used or useful in the public 
service^showing the current location of the property units by definite 

reference to the specific land parcels upon which the units are located or 
stored. The commission may require a public utility to keep accounts and 
records in such a manner as to show, currently, the original cost of the 
property when first devoted to the public service, and the related reserve for 

depreciation.] Each public utility with annual revenues exceeding $100,000 
shall keep continuing property records.

Impact:

* Affects al1 regulated utilities.

* Eliminates certain data elements that are essential for rate
making and full compliance with other provisions of this chapter
(i.e., location of plant in service, original cost, depreciation 
reserve, depreciation expense, etc.).

* Makes auditing of utility more difficult.

* Prevents verification of whether plant is being used to provide

utility services.

* Encourage subjective instead of objective arguments in rate 
cases.

Comments:

Continuing Property Records (CPR's) provide a complete record of each type of 
property owned by a utility. The Commission uses these records to verify the 
net value of plant on which a utility is allowed to earn a return and for 
which a depreciation expense is allowed.

In order for the utility to prove that its investment is being used for 
utility service as required by AS 42.0? 441(b) without adequate accounts and 
records, i* is anticipated that additional utility funds would be expended to 
prove to the Commission that utility plant exists and to verify its original 
cost. This expense, which the Cjmmission believes is unnecessary, would be 
passed on to the ratepayer.



APUC Comments on Proposed Statutory Revisions

AS 42.05.511(a) - [The commission may investigate the management of a public 
utility,] In a rate proceeding, the commission has the burden of proving that 
the management practices of a public utility, including but not limited to 
staffing patterns, wage and salary scales and agreements, investment policies 
and practices, purchasing and payment arrangements with affiliated interests 
[for the purpose of determining] are inefficient or unreasonable practices 
which adversely affect the cost or quality of service of the public utility.

Impact:

* Affects al1 regulated utilities.

* There is an immediate conflict between the proposed language in 
511(a) and the existing language in 511(c).

* Effectively eliminates Commission oversight into management 
practices of a utility.

* Burden is shifted from the utility to Commission staff and 
provides an opportunity for a utility so inclined to slow-roll • 
an investigation.

* Could result in unreasonable delay in approving permanent rates 
which could jeopardize utility funding and which arguably will 
result in increased litigation.

* If management practices can only be reviewed in the context of
rate proceedings, then the Commission is forced either to expand 
a management investigation into a rate proceeding or to 
regularize review of management practices during a rate 
proceeding. In either event, this would unnecessarily 
complicate and lengthen rate proceedings as well as create 
delays in timely Commission response to pressing management 
problems affecting service quality.

Comments:

Management investigations are few and instituted only after documented 
evidence that serious problems affecting the safety, reliability or quality of 
a utility's service exists. Exhibit 1 shows 14 investigations during a 
four-year period.


