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Budget Justification

A. SALARIES
1. Principal. Investj. gatp r
(1) Economist(Alaska state level 1I) 818,000
6 months
2. Trained Survey Technicians
(2) 3 months@ $10/hr $ 9,200
B. TRAVEL $ 2,000
1. (@) round trip airfare to Juneau

2. Road mileage 1in Fairbanks

C. SUPPLIES 5 600

Survey instruments, office supplies, postage, etc.

D. SERVICES

1. Computer time $ 500

2. Statistical sampling consultation $1,000

3. Secretarial support 5 2,000
(part-time, need basis)

4. Xerox $ 500

5. Telephone budget 5 1,000

E. OVERHEAD $ 4,800

6 months 0 $800/mo

TOTAL COST $38,200
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M EHORAKTDUM February 14, 1985
SUEJECT: Alaska Hire (Work Order No. 14-G485)
TO- Senator Victor Fischer
FROM: Teresa B. Cramer

Legislative Counsel ft

You have asked for a bill providing for the strongest Alaska
resident hire permissible under the constitution, and to
apply that law to public and, if possible, private employ—
ees. Given the present state of the law, it is not possible
to draft a bill that would withstand constitutional scrutiny
without specific information about the particular harm that
out-of-state employees create for Alaska residents and a
close connection between the demonstrated harm and the
remedy created in the Dbill.

Alaska currently has a strong local preference law for state
funded construction projects. AS 36.10.010 provides in part

(a) In the performance of contracts let by a munic—
ipality for construction . .. 95 percent residents
shall be employed where they are available and qual—
ified. If 10 or fewer persons ate employed under the
contract, then 90 percent residents shall be employed
where they are available and qualified. In all cases
of public works projects, preference shall be given to
residents.

(b) When a construction project is partly or wholly
funded by state money and the state ... 1is a
signatory to the construction contract, the contract
shall require that the worker hours on a craft-bv-craft
basis shall be performed at least 95 percent bv bona
fide state residents. If 10 or fewer persons are
employed under the contract, then 90 percent residents
§¥@IJ be employed where they are available and qual—
ified.



Senator Victor Fischer
February 14, 1SS5
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The statute as it now reads could be subject to constitu—
tional challenge under the Privileges and Immunities clause
and a strong showing would be required to support it.

Two recent cases of the United States Supreme Court have
examined local hire laws. In White v. Massachusetts Council
of Construction Employees, 460 U.S. 204, 75 L.Ec. 2d 1
09&3), the Court held that the City of Boston®"s resident
work force preference (requiring employment of at least 50
percent bona fide residents of Boston on construction pro—
jects funded in whole or in part by the city) did not
violate the Commerce Clause of the U.S. Constitution. The
court reasoned that Boston was a market participant rather
than a market regulator, entitled to favor its own citizens
over others while acting in a proprietary manner. The court
noted that the record did not support a finding that the
preference would have a "significant impact” on firms
employing out-of-state residents.

Under White, Alaska can favor its own citizens while acting
as a market participant without violating the Commerce
Clause. Measures that required others to favor Alaskans
over out-of-state residents would be subject to Commerce
Clause and Privileges and Immunities prohibitions. White
and Hicklin v. Orbeck, 437 U.S. 518 (1578).

However, in a later case, United Building and Construction
Trades Council v. Camden, 104 S.Ct. 1020~ 75 L.Ed. 2d 245
(1984), the Court examined a similar ordinance and found
that the ordinance appeared to violate the Privileges and
Immunities clause of the U.S. Constitution. The distinction
between market participant and market regulator that the
court relied on in White did not dispose of the Privileges
and Immunities issue. The clause imposes a "direct restraint
on state action in the -"nterests of interstate harmony.

The Court noted that a -ate may discriminate

against citizens of other states where there is a
"substantial reason™ for the difference in treatment.
"The inquiry in each case must be concerned with
whether such reasons do exist and whether the degree of
discrimination bears a close relation to them."” As
part of any justification offered for the discrimina—
tory law, nonresidents must he somehow shown to
"constitute a peculiar source of the evil at which the
statute is aimed."
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United Bide & Construction, 52 LW at 4191, citations omit—
ted. The record in the case was insufficient to determine
whether there was justification for the discrimination,
since the case was heard initially by the New Jersey supreme
court witheat a trial. The Court remanded the case to the
state court to permit Camden to attempt to justify the dis—
crimination against citizens of other states.

The Seventh Circuit Court of Appeals considered both White
and United Bl.dg & Construction when it overturned an
Illinois preference law as violating the Privileges and
Immunities clause. W.C.M. Window v. Bernardi, 730 F.2d 486
(1984). The court noted that Illinois had offered no
evidence of the benefits of a residents-preference law in
dealing with a problem created by nonresidents and suggested
the kind of evidence needed to meet a challenge under the
Privileges and Immunities clause.

We are not told the unemployment rate in Illinois”
construction industry, what such unemployment costs the
state, whether it would be significantly increased by
throwing open public construction projects to non-—
residents (which might just cause a reshuffling of jobs
between public and private projects), and whether the
costs -- if any -- to Illinois of allowing nonresident
labor on such projects, costs in higher unemployment or
welfare benefits paid unemployed construction workers
or their families, are likely to exceed any cost sav—
ings in public construction from hiring nonresident
workers.

IT 1 may fce «f further assistance, please advise.

TXC: ®jk
jn/885
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lion of (hr questionnaire system), we
should opt for the intorprotalion that effec-
tuates (lie plain Congressional intent. And
there are clear expressions of Congressiun-
al cuiniiiilinenl t: nil selection. We
fchould thus decide hat constitutes a sub-
stantial failure lu comply with the / t in
lipht of the overall t’ongressiunal [iur|iuse
of randomness. The majority ignores that
purpose, .sweeping it umier the run liy
characterizing any attention to qiicslinn-
naire return its "conseriplioti." Congress
may not have iutenileil a generally applica-
lile system of “conscription.” Hut given
the repeateil references in the legislative
history to the goal of “rainlom sc’-rtion"
there is no ilmthl dial Congress i.aemleil
some reaction tty the clerk to a response
rate as extremely law as that alleged in
this case.

The majority's references to Gomel/,
sixth amemImenl rights are mystifying anil
leail away from the central problem of Con-
gressional intent. This court lias uckiiow’
cilgeil that the Act may reipiire a more
perfect cross section than the constitution.
Ste Viiiltit Sinha IV PcUiuger, 475K X
IMO, /357 (7th fir.1n)72). reel.” denial, -y
ns. »o, i set 1ML v LIMIM 700
(11)74). Whatever the relationship helween
the sixth unieiuluii'iit ami lhe Act, Comet/.
Inis not mailc a sixth ameiiihoeol claim and
the majority's discussion of the aiueii.lnicnt
serves merely to confuse.” (Certainly the
majority does not believe that Congress
lacks power to prescribe jury selection
standards more rigorous than the minimum
intended by die framers.

In sunaa.iry, | do not think that any level
of nonresponse constitutes a per sé viola-
timi of the Act, but a 70M nonresponse
coupled with a showing of substantial uu-
rcpresentativencss of die jury panel wou.d
so far depart from the principles of the
Jury Seh'Ctiun and Service Act that a viola-
tion would lie shown. The only thing (hat
is before us now is whether a hearing
should lie provided in which the defendant
JoIn_liiv reply hiid, (eeemil/ sl«-uli>ally di»a

viiui-il any ‘sisili .mnmtimni basis In Ins dial
«fnisc In llie jin'y pool aminillii/ul ila- goscim

si.kii;s

would have the burden of showing the see
ond prong of the n.p.irements for a viola
lion—substantial unreprescntalivciiess nf
the resulting panel in a cognizable catego-
ry. This scums to me to he a minimalist
view of our obligations to enforce the Jury
Selection and Service Act.

Tor these reasons, 1 respectfully dissent
with respect to the claim based on nonre-
sponse to ijuestiunnaires.

win.'mm)

W.C.M. WINDOW CO.. INC,, ct al.
I’laintiffs-Appellccs,

V.

K. Allen IFKNAKDI, Director of tlir
Department of Liihor, State of
Illinois, Dcfendaiit-Appellant.

No. 8.1-KI.

United Stiites Court of Appeals,
Seventh Circuit.

Argued Jan. 10, 1081
Decided March Ili, 108-i.

As Amended on Denial of Rehearing and

Rehearing IOn Dune May 11, 1081.

Director of lllinois Department of Li-
bor appealed from a decision of the United
States District Court for the Central Dis-
trict of Illinois, Michael M. Milim, J., enjoin-
ing him from enforcing lllinois’ preference
law. Tho Court of Appeals, Posncr, Circuit
Judge, held that: (1) District Court was not
required to abstain in favor of stale court;
(2) Hlinois [ireferein’+ law violated com-
merce clause; (8) law was prima facie un-
lawful under privileges ami immunities
clause; and (t) stale failed to satisfy bur-
den of justifying law's discrimination

illi-ill fur cuing ioiiNliliiliini.il cases in response
lo liis slalutuiy arguments.

>\ noi enjoin state criminal prosecution in  are satisfied wlu-n adverse

3

1
1

¢ + plaintiff has adeipiale remedy al law.

W.C.M. WINDOW CO.. INC. v. IKRNARDI JH7
Cllcat730P.2JUS HIM)

nonresidents under privileges and fede.ral clalm. because tribunal has pecuni-
ary interest in outcome.

8. Administrative law und
o2
Habeas Corpus o ;|
Kxhsiistion nf remedies requirements
iri administrative and habeas corpus cases
precedent
makes remedies futile as practical matter

fcumuniiios clause.
Y Affirmed.

I'rorcdurr

L Court* «=*508(7)
Under YOUNQEI, federal district court

civil rights suit, provided that plaintiff in
' zuit nn raise his federal claims in slate
" court by way of defense to prosecution. -12

USCA. 5 11I8.

lo pursue.

J. (‘'(1sHlutiuiial l.aw 0207 (1)
Privileges and immunities elause of
Federal Constitution does not protect cor-

t Court* ©=508(2) )
porations. U.S.C.A. Const. Art. -I. § 2, rl.

Younger doctrine includes cases in
which state civil proceeding sought lo he 1L
enjoined in civil rights suit involves impor- 19, Constitutional l.aw 0207(11
Unt Plate interests. -12 US.CA. § lliSIt. Unincorporated association is r.ot "citi-

1 Injui rtian C:>| 8511) zen" within meaning of privileges and im-
Injunction is extraordinary remedy, munities clause. U.S.CA. Const. Art 1,
S 2. el. I; ILS.H.A. ch. /10 f 183; ch. IS,

rarely available as matter of right and nev-
er more extraordinary than when, if grant-
ed, it would prevent government officials
from proceeding under statute founded nil Under llinnis law, assuciiition may
important stale interests against violator [lirirv -quily suit on basis that Itiw violates
of statute. its n  Ser's rights under privileges and

112-ir,; ch. 120, " 13-1701(allt).
tl. (iinslitulioiuil l,aw O12..H1)

4. Court* 0308(1)

Federal court injunction which, if
granted, would prevent government offi-
cials from proceeding under s alute found-
ed on important stale interests against vio-
litor of statute would offend comity and

< federalism.

has no rights under clause. U.S.C.A.
Const. Art. 1.t 2. el. I; IL.S.H.A. ch. Hit
01187 eh. 18 12-17; ch. 120. 113-

ITOI(uHI).

12. Federal Courts 0=18
Fquities did nut reqi,!ce district court
to tihslaiii in favor of slate court, in which
suit was filed on same day as federal civil
rights action, on challenge In lllinois pref-
erence law where state was not sufficiently
exercised about contractors' apparent viola-
tions of preference law In bring criminal or
quasi criminal proceeding against tln-m,
policy underlying preference law was less
central to goals of state government llian
protecting health, safety and murals of its
population, contractors would have no prac-
tical remedy in slide courts if stale courts
adhered to prior decision upholding prefer-
ence law against identical challenge, and
individual federal plaintiffs might have tie
stall court remedy at all for violation ol
privil ges and immunities elause 1I’S 1A

% 5 Injunction C=1G
'm Injunction will not he issued when

—f; Injunction e
Vi has "adequate remedy at
“I'rv,” prcclud-ig issuance of injunction,
y vben plaintiff enn assert ground on which
nj*“ seeks injunction as defense to very pro-
{t'C«tding to which injunction would put a
R
“**nllions.

"pCoorta «:I’»OK(| >
~oMNIOfr 'hrelrine is innpplii-ahle when
“hunal is deemed to have prejudged
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(eelist. Art. I. ft 2, cl. I; HLS.HA. cli. 4H.
'is yi;0-1E£7-i.
Kl. Constitutional Law ©=32

Commerce clause cuntaiits implicit pro-
hihilion, enforceable by courts without cou-
.ercssinnnl action, of stale's discriminating
against or unduly burdening interstate
commerce. US.C.A. Const. Art. 1, ft 8, cl.

11. Commerce €51

State may nut erect a tariff wall pro-
tecting its industries from competition of
industries in other slates and in foreign
countries merely to promote economic wel-
fare of its own citizens. U.S.C.A. Const.
Art. 1 1 8, cl. 3.

l.i. Commerce o=»51

fact that state's tariff might have only
a small effect on interstate trade would not
save it from invalidation under commerce
cl; 'se. US.C.A. Const. Art. |, ft 8, cl. 3.

IG. L aerce 082.25

If >0is limited preference law to
constructioi. project financed in whole or in
part or administered by state, law would
not violate commerce clause. U.S.C.A.
Const. Art. 1 ft 8, cl. 3.

17. Commerce ©->82.25

Where school board's window-replace-
meat project was not even partially fi-
nanced by state or being administered by
slate, school hoard was "market partici-
pant" and state was "regulator" for pur-
pose of evaluating lllinois' preference law
under commerce clause. [11.S.H.A. cli. 122,
99 17-11 to 17-13; U.S.C.A. Const. Art. 1,
ft 8, cl. 3.

18. Commerce ©=%

For purpose of evaluating stale law
under commerce danse, any consideration
of impact on interstate commerce is pre-
cluded until stale is found to be regulator
of rather than participant in market. U.S.
C.A. Const. Art. 1, ft 8, cl. 3.

19. Federal Courts 0=930

Summary affirmance does nut commit
.Supreme Court to details of lower court's
opinion.

20. Commrrce €=51

Preferring welfare of residents to that
of nonresidents is nut a good defense under
commerce clause. U.S.C.A. Const. Art. 1,
5 8, cl. 3.

21. Commerce ©=>82.25

Illinois preference law, requiring that
contractor on any public works project or
improvement for state or any political sub-
division or other governmental unit employ
oidy Illinois laborers unless contractor cer-
tifies that Illinois laborers either are not
available or are incapable of performing
particular type of work involved, violated
commerce clause. I.S.H.A. ch. 38,
ft* 1U05-8-:J(a)(3), 1005-11-1(a)(3); ch. -18
DJ 2011-27-1; 12 U.S.CA. ft 1983; U.S.
C.A. Const. Art. 1, ft 8, cl. 3.

22. Constitutional Law C=IG(l)

Court should not decide constitutional
question unnecessarily.

23. Federal Courts ©=>753

Although judgment would be the same
whether Illinois preference law violated
commerce clause, as found, or privileges
and immunities clause, where ruling on
privileges and immunities issue might avoid
necessity of remand should review of deci-
sion be sought and granted and Supreme
Court disagree with Court of Appeals' in-
terpretation of commerce clause, ruling
might also help Supreme Court to decide
whether case merited further review, and
commerce clause and privileges and immu-
nities clause were closely related in action.
Court of Appeals would address privileges
und immunities issue. IlI.S.H.A. ch. 38,
9111005-8-3(a)(3), [IU5-N)-1(a)(3); ch. -18
9274; 42 US.C.A. 5 1983; U.S.C.A. Const.
Art. 1, § 8, cl. 3; Art. 4, ft 2, cl. I

21. Constitutionul Law ©=>207(2)

I'nblic Contracts <>2

Illinois preference law, requiring thnt
contractor on any public works project or
improvement for state, political subdivision
or other governmental unit employ only
Illinois laborers unless contractor certifies
that Illinois laborers either are no’ uila-

W.C.M. WINDOW CO..

INC. v. IIKKNAKDI

Cllee 7JOIMJ 4*4 {19X4)

hic or are incapable of performing particu-
lar type of work involved, was priina facie
unlawful under privileges and immunities
clause. I11.S.H.A. ch. 38. 99 HI05-8-3(a)(3),
IUU5-9-1(a)(3); cli. 48, 9274; 42 US.CA.
ft 1983; U.S.C.A. Const. Art. 4, ft 2, cl. I.

23. Constitutionul l.aw ©=>207(1)

Unqualified language of privileges and
immunities clause permitting stales to keep
out nonresidents if they constitute a "pecu-
liar source of evil" permits stale to keep
out nonresidents wim have been exposed to
some communicable disease of which stale
is still substanlil|lv free. U.S.C.A. Const.
Art. 4, ft 2, cl. 1L

2G. Coiii’";->tloiml l.uw ©=207(1)

Under privileges and immunities
clause, there must be some evidence nf
benefits of residonls-preferenee law in deal-
ing with problem created by nonresidents.
U.S.C.A. Const. Art. 4, ft 2. cl. 1.

27. Statutes ©=282

"Evidence" in the technical legal sense
is not essential when issue is not applica-
tion hut validity of statute.

28. Constitutional Law ©=207(1)

Where Illinois, although haying full op-
portunity in preliminary injunction proceed-
ing lo put into evidence facts justifying
preference law, ami although having access
to data that might illuminate costs and
benefits of law, failed to present any infor-
mation, statistical or otherwise, concerning
benefit of law, state failed to satisfy bur-
den of justifying law’s discrimination
against nonresidents under privileges and
immunities clause. LS. HA. cli. 38,
91 1005-8-3(a)(3), 1000-9-1(a)(3); cli. 48.
927-1; 42 US.C.A. ft 1983; U.S.C.A. Const.
Art. 4, ft 2, cl. L

29. Constitutional Law ©=48(G)

Although burden of proving that state
statute violates privileges and immunities
clause is on plaintiff, once be shows that
statute disc nates exclusively against
nonresidents in the pursuit of common call-
ings, state has burden of justifying discrim-
ination or, ul the very least, of producing

some evidence in justification of it. US
C.A. Const. Art. 4. ft 2, cl. I

Patricia Rosen, Asst. Ally. (ien.. Chica-
go, lll., for defendant-appellant.

M. Harry Forman, St. lamis, Mo., for
plainliffs-appellues.

Hefore PELL, CUDAHY and I'OSNEII.
Circuit .fudges.

I’OSNKIt, Circuit Judge.

K. Allen 1Ih rnurdi, the director of the
Illinois Department of Libor, appeals from
a decision enjoining him from enforcing
Illinois’ Preference to Citizens on Public
Works Projects Act, Ill Rev.Stat. 1981, ch.
43. 9! 2119-27). The -.et (in paragraph 271)
provides that the contractor on "any public
works project or improvement for the Stale
of Illinois or any politieal subdivision, uiu-
niejpal corporation or other governmental
unit thereof shall employ only Illinois la-
borers on such project or improvement,”
unless the contractor certifies, and lire con-
tracting officer finds, (hat Illinois laborers
either "are not available, or are incapaMc
of performing the particular Itpe of work
involved . .." Violation of the preference
law (as it is eallcd) is mmisdemeanor pun-
ishable by a maximum jail sentence of 50
days and a maximum fine of $501). See
M Rov.Stat.19Kl1, ell. 48, 9274; ch. 38,
99 1(1(15-8-3(a)(3), 1005-9-1(a)(3). The dis-
trict court held that the law violates both
the privileges and immunities clause of Ar-
ticle 1V, section 2 of the Constitution ("Thu
Citizens of each Stale shall be entitled to
all Privileges and Immunities nf Citizens in
the several Stales"), and the commerce
clause of Article I, section 8 ("The Con-
gress shall have Power To regulate
Commerce with foreign Nations, and
among the several States, and with the
Indian Tribes").

The public school board of Decatur, Illi-
nois hired the W.C.M. Window Company,
an lllinois corporation, lo replace some win-
dows. W.C.M. subcontracted the work to
Custom Contracting Company, an unincor-
porated association of Missouri residents.
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Du April 12, 1983, Ihrnardi brought .suit in
.stair court against W.C.M. ami Custom,
asking that they he enjoined from violating
tho picfcmuo law. On the same day,
W.C M,, its president, and three individuals
who arc members of Custom Contracting
brought this suit (under 12 U.S.C. % 1983)
against Ih ruarili, and asked the district
mint to issue a temporary restraining or-
der to prevent U-rnardi from proceeding
with his state court action. The distric’,
court issued the order und later converted
it into a permanent injunction.

11,21 The first question we consider is
whether the district court should have ab-
stained, tinder the duelrine nf Younger I
[ILmiX, 401 us. :i7, w s.ct 740, 27
I.h'd2d 009 (10711, in favor of the stale
couil in which Hernardi had filed his action,
t'l he other grounds for ali.-teiition urged >y
the state clearly have no neril.) lo ||nger
held that a federal district -mirt may not
enjoin a state criminal prosecution in a civil
rights suit, provided that the plaintiff in
Iliat suit can raise his federal claims in
stale court by way of defense lu the prose-
culion. Its doctrine Inis since been expand-
ed to cases where a slate civil proceeding
sought to he enjoined involved "important
stole interests.”  See, e.g, Multilist's
County t'ltits Comm. ?Imden State
line AsS'n, 457 u.s. 4211, 432, 102 SCT.
2515, 2521-22, 73 1.Kd.2d 110 (1082) (state
proceeding to discipline u lawyer fur uneth-
ical conduct): see also CIUttI V. County of
Cook, 712 R2d 312, 313 (7th Cir.1983);
Cole e Oldlottit, 707 F.2d 1170, 1183 (11th
cir. 1183, Corutii v. Stole of Mew Jersey,
705 F.2d (188, 090-91 (3d Cir.11183). We
must consider whether "important state in-
terests" are involved here, u.id also the
significance of the facts that (1) the plain-
tiffs in the federal cuurt action and the
defendants in the slate court action are not
identical and (21 the Illinois Supreme Court
in People ex eel. Holland & llteiyh Con-
struction Co,, 1it 1112d 258, 335 N.K.2d 4(i
(1075). uplield the preference law against a
‘challenge based on the same grounds
urged by these plaintiffs.

[3-0] The Youuyer doctrine is based
on, and its contours established by, two
principles of equity jurisprudence. The
first is that an iujui.etion in an extraordina-
ry remedy, rarely available as a matter of
right and never more extraordinary than
when, if granted, it would prevent govern-
nicut officials from proceeding under a
statute foumlcd on important stale inter-
ests against a violator uf the statute; such
un injunction would offend comity and fed-
eralism. The second principle is that an
injunction will not he issued when the plain-
tiff has an adequate remedy al law, which
he does if he can assert the ground on
which he seeks an injunction as a defense
to the very proceeding that the injunction
would put a stop to.

Although the plaintiffs apparently did vi-
olate the lllinois preference law, the stale
was ant sufficiently exercised about the
violation lo bring a criminal proceeding, or
even a quasi criminal proceeding us in Id-
dlesex. 1t was content to seek an injunc-
tion against continuing the violation. This
is some evidence that an injunction against
ilernnrdi’s state court action would nut im-
pair "important state interests,” though
not much evidence; the slate may simply
have believed that, in the circumstances, an
injunctive remedy would he cheaper, swift-
er, and more efficacious. An udditional
point, however, is tluit the policy underly-
ing the preference law is less central to the
goals of state government than protecting
the health, safely, and morals uf its popula-
tion—the types of interest involved in cases
where abstention under the Younger doc-
trine Inis been ordered. Thus, both the
nature of the remedy sought by, and more
important the underlying right asserted by,
the stale in its suit make the remedy that
these plaintiffs are seeking less invasive of
stale sovereignly than in the usual YOUﬂg-
€I case.

17,8) Moreover, the plaintiffs may not
have "an adequate opportunity in the state
proceedings to raise (their) constitutional
challenges.”  Middlesex &ountly Ethics
Cumin, i Harden Stole liar Assn, supra,
457 U.S. at 432, 102 S.Ct. at 2521-22. Al-

W.CM. WINDOW CO.. iNC. v. IIKKNAKDI K<)
Clir  7101.1J01& IIvT*|

though this quotation could he taken to
refer just to procedural obstacles to raising
a federal claim in state cuurt, rather than
also to any substantive obstacle created by
adverse precedent, we know from Gibson
i Denyhill, 411 u.s. 504, 577-79, 93 s.Ct.
1(189, 1097-98, 35 L.Kd.2d 488 (1973) (cited
approvingly in MIdd'ESGX), that the YOUNQ-
€I doctrine is inapplicable when the state
tribunal is deemed lo have prejudged the
federal claim because the tribunal lias a
ecuniary interest in (lie outcome (see also
nited Church of the Medical Center e
Medical Center Connn'n, oss F.2d o093,
099-700 (7th Cir.1982)); and maybe oilier
types of prcjuilginent also make the doc-
trine inapplicable. The analogous require-
ments of exhaustion of remedies in admin-
istrative and in habeas corpus eases are
satisfied when adverse precedent makes
the remedies futile us a practical matter to
pursue. See Layton V. Carson, 479 r.2d
1275, 1270-77 (5th Cir.1973) (per curiam);
see also Carter i Estelle, o7z r.2il 427,
440 (sth cir.1982); Nivef V. Henjlund, o1z
F.2d 710, 717 (8th Cir.-197')

If the Illinois courts were certain to ad-
here to |I|C|y|l in Kerimnli's suit against
the contractors, the contractors would have
no practical remedy in the state courts, so
that their only federal remedy (if we ab-
stained) would he to ask the United States
Supreme Court to review the inevitable
judgment against them in the state courts.
The Supreme Court's heavy workload,
which prevents it from accepting more than
a liny fraction of the requests for review
that it gets, would make this route a chan-
cy one. And we doubt tluit the Court
would want us to add to its workload by
expanding the Younger doctrine, liul the
Illinois Supreme Court might he willing to
reexamine |||€|gh in light of the U.S. Su-

reme Court's subsequent decisions in
ﬁllcklln i. Orbeck, 437 u.s. 518, 98 s.ct.
2482, 57 L.Kd.2d 397 (1978), and Un[ted
llldy. ic Construction Trades Council r.
Mayor it Council of Camden, — us.
— , 104 S CI. 1020, 79 i,.Kd 2d 249 (1984)
the latter decided after argument in this
case. The discussion of the privileges nnd
immunities issue in UlGIYlI has been termed

"cursory" in ; decision which stales that
HICk|In "presumptively overruled” |HE|gh-
Ntshniitiny Constructors, Inc. e. Krniisi.
181 NJ.Super. 370, 384 n 0. 437 A.2d 733.
737 n. 0 (Ch.1981), modified (on unrelated
grounds) ami affirmed, 187 N.J.Super. 174.
453 A.2d 1359 (App.Div.1982) (per curiam).
And we are told that the Illinois Supreme
Court lias recently ncard argument in a
case in which it is being asked In overrule

lilciyli.

Hieklin invalidated under the privileges
and immunities clause un Alaska statute
that required all employment, whether pub-
lic or private, that was connected with oil
and gas leases to which the state was u
party to lie offered first to Alaska resi-
dents. The Supreme Court's npiniun is nar-
row ly written, however, ami emphasises
facts that have no exact counterparts in the
present case. One such fact is that "the
major cause of Alaska's high unemploy-
ment was not (he influx of nonresidents
seeking employment, hut rather the fart
that a substantial number of Ala ka’s join
less residents—especially the unemployed
Eskimo and Indian residents—were unable
In secure employment either because of
their lack of education and job training or
because of their geographical remoteness
from job opportunity 437 U.S. al 520-
27, 98 S.Ct. at 2187-88. Another is that "a
highly skilled and educated resident who
has never been unemployed is entitled to
precisely the same preferential treatment
as the unskilled, habitually unemployed
Arctic Eskimo enrolled in a job-training
program.” 0. at 527, 98 SCT. at 2Iss.
And another is that "Alaska has little or no
proprietary interest in much of the activity
swept within the ambit uf Alaska Hire (the
name of the statute].” |d at 529, 98 S.CT.
at 2489, See also United llidg. a Con-
struction Trades Council r. "Moyne it
Council of Camden, supra. — Us. at

, 104 S.Ct. at 1028-29. As an original
matter, the absence nf these particular
facts from the record of the present ease
may not save lllinois' preference law, as we
shall see. Kill we ihmht Ih;1a court com-
mitted, as all courts are, to StOre Cecisis.
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eillicit in its flexible American form, would
think tli.il tin: HICKIin_decision required
tin* overruling of |I|C|y|l—e_sper_:ially when,
m a case decided after HICk|In, the Su*
picnic Court cited HtCth with approval,
though apparently with reference gnly to
ils commerce clause holding. See Ilreres,
hie. 1. State, 117 us, 4su, 7 n. 9, lot)
S.Ct. 2271, 2277 n. 'J. 65 I, IM.2d 211 (11180).

United Hidij. = Construction Tittdes
Council v. Mayor £ Council of Camden
involved a challenge under the privileges
and immunities clause to an ordinance of
the city of Camden, New Jersey that re-
ipiired that al least 10 percent of the em-
ployees of contractors and subcontractors
working on city construction projects he
Camden residents. Although the Supreme
Court did not invalidate the ordinance, it
did hold that it "discriminates against a
protected privilege,” — U.S. at , 191
S.Ct. at 11120, and could he upheld only if
the city justified the discrimination by
showing (in the language of an earlier case)
that nonresidents "constitute a peculiar
source of_the evil ut which the statute is
aimed.”  Toomer r. Witsell, 1iit u.s. sss,
21K (K S.Ct ltr.li, IHill. 112 LKd. IWO
1) IK), quoted at — US. , KM S.Ct.
1029-31). Since there had been no Inal in
Unlted, the Court remanded the case to the
trial court to give the city a chance to try
lo justify the ordinance.

It is quite possible that United Itldg £
construction would induce the Supreme
Court of lllinois to reexamine |||C||]|t at
least to the extent of insisting that the
state produce some concrete justification
lor the preference law. Hut it is not cer-
tain; the court might he willing to take
judicial notice of conditions in Illinois justi-
fying the law. Even if we could state with
confidence that United llldg. i- Construc-
tIoN would induce the Ilinois court to over-
rule |||6|yh lo the extent of requiring the
state to make a greater effort tit justifica-
tion than was attempted in that case (or for
that matter in this one), there would still he
a serious question whether we should order
abstention on the basis of a decision that
ewas liamled down after the proceedings in
the district court were completed. One of

the standard criticisms of abstention—that
it delays litigation, sometimes inordinate-
ly—would gain additional force if absten-
tion were ordered on the basis of events
.hat first came into existence while the
case was on appeal.

In any event, the three individual plain-
tiffs who are members of Custom Contract-
ing Company may have no state court rem-
edy at all for a violation of the privileges
and immunities clause, because they were
not named us defendants in that action.
The omission would not be important if
Custom Contracting or W.C.M., which were
named, could represent those individuals'
interests in that action. HICKS V. eranda,
422 U.S. 112, 3-18-11), 95 S.Ct. 2281, 221)1,
45 1.'M.2d 223 (1975); _Il'omen's COMMU-
nity Health Center i Texas Health Facili-
ties Comm™n, 1iss F.2d 174, 1)81-82 (5th
('ir.11)82). Hut neither rmy have standing
to challenge the preference law on privileg-
es and immunities grounds. (Although
Heruardi has not raised this point in (ho
present action, his silence is not a commit-
ment not to raise it in the stale court action
if we order abstention and that action is
therefore allowed to proceed lo judgment.)

(9, IU] The Supreme Court held long
ago that the privileges and immunities
clause of Article 1V dues not protect corpo-
rations, Pal c. Virginia, 7s us. 8 wall)
1(18, 177, 181, 1) LEM. 357 (18li<); und this
holding, though criticised, sec Eule, L@ /INQ
the Dormant Commerce Clause to first,
9! Yale L.J. 425, 450-54 (1982), is loo firm-
ly established to he reexamined by a lower
court, especially after its recent (if laconic)
reaffirmance by the Supreme Court in
liestern & Southern Life Ins. Co. n State
lid. ufEqualization, 451 u.s. 1118, 605, 101
S.Ct. 2070, 2081, 08 I. Eil.2d 514 (1081). On
the basis of a dictum in PaUl that confines
"citizens" in the privileges and immunities
clause to "natural persons," 75 U.S. at 177,
1) LKd. 357 the only court to consider
whether an unincorporated association is a
citizen within the meaning of the clause

has held that it is not. American Truck-
Ing Ass'ns, Inc. c. Larson, os3 r.2d 787,

W.C.M. WINDOW CO..
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700 (3d Cir.11)82). (iiven PaUl —even with-
out the dictum—this conclusion seems ines-
capable. An unincorporated association is
not a natural person, and for most pur-
poses not a citizen. Any legal protection it
enjoys is, ns with corporations, a matter of
the state's grace. And in Illinois al least,
that protection is much less extensive than
what corimrations enjoy. See Ill.Rev.Stat.
11)81, ch. 3D. J 185; ch. 38, | 2-15; ch. 120,
HI15-15i)!()(I).

1111 If Custom Contracting is not a citi-
zen under the privileges and immunities
clause, it might seem to follow ineluctably
that its individual members who are plain-
tiffs in this suit could not hope for a favor-
able interpretation of that clause in the
stale court action, because any attempt by
Custom Contracting lo challenge the Illi-
nois preference law on privileges and im-
munities grounds woidd he summarily re-
jected on the authority of Paul ana Lar-
SON, This may well he the correct conclu-
sion, hut against it can he set the modern
view that an association has standing to
complain of injuries lo its members. See,
e.q., NAACP y. Alabama, 357 u.s. 441),
459, 78 S.Ct. IKill, 1170, 2 LFd.2d 1488
(9s8). South East l.akc View Heiglibois
I>HUD, 685 F.2d 1027, 1032 (7th Cir. 1982);
( Wright & Miller, Federal Practice and
Procedure 9 1552, al pp. 693-94 (1971).
This view fuses the legal identity of an
association with that of its members, und if
applicable here would allow Custom Con-
tracting to complain in Hernardi's state
court action that the preference law vio-
lates its members' rights under the privi-
leges ami immunities clause, even though
the law could nut violate the association’s
own rights under the clause, because it has
none. There is Illinois authority for allow-
ing an association to bring an equity suit
on this basis, see DCWItt C|y Tax/mycrs’
Ass'n e County Hil, 112 1.App.3d 332,
331-35, 68 Ill.Dec, 6\, 63, 415 N.E.2d 5(19,
511 (1983); equally should un association
be able to defend itself against a suit on
this basis.

Although this is a powerful argument, it
cannot, after Larson, completely still our

doubts that the state court action provides
an adequate remedy for all of the plaintiffs
in the present action. Another point is that
Custom Contracting might not assert all
the rights of its members in that action.
All of these doubts are augmented by the
vagueness uf the state's references in this
suit to the state court action. (Al oral
argument, for example, counsel for the
state was unalde to tell os what relief
Dcrnardi had requested in (hat action |
While asking us lo abstain, the state has
given ns no information on whether the
state court action provides these plaintiffs
with a usable vehicle for asserting their
federal constitutional claims. As a further
example, we are not told why Heruardi
asked only fur an Injunction.

112-111 For all of these reasons, we
cnm'lude that the equities del nut require
the district judge to abstain; we need not
decide whether they would have permitted
him to do so. So we come to the merits,
and begin with the cnminerrc clause. Al
though in winds simply an authorization to
Congress to regulate commerce among the
states or with foreign nations, the com-
merce clause has long been interpreted to
contain an implicit prohibition (the "nega-
tive" or "durmaiit" commerce clause), en-
forceable by the courts without emigres
sioiial action, against n state's discriiuina
ting against or unduly burdening interstate
commerce. See, e.g., Cooley r. Honid of
Wardens, 53 U.S. (12 How.) 299, 13 LKd.
996 (1851); Southern Poe. t'o. r. Arizona,
325 U.S. 761, 769, 65 S.Cl. 1515. 1521), 89
LKd. 1915 (1915). In an age when all
parts of the nation's economy are intercon-
nected, so that a state can do hardly any-
thing in the way of regulation or taxation
without in a sense burdening interstate
commerce, the application of this standard
to particular cases c often problematic,
lint one thing is clear: a slate may not
erect a tariff wall protecting ils industries
from the competition of industries in other
stales ami in foreign countries merely to
promote the economic welfare of its own
citizens. Itnldieill e CAP. Seelig, hie.,

211 U.S. 511. 522. 55 St't. 497. 5l11). 79
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Ltd. 1u32 (1935 see llaston Stocl; Kt-
change r. State Tor Coiiiin'n, 429 u.s.
318. 335~i7. 17 S.Ct 51 1)09-10, 50
I. Ed2d5H (11)77).

115) TIit Illinois preference law erects a
nearly prohibitive tariff—saved from being
i'onililtttly prohibitive only liy the excep-
tion for casts where llit reiliiisite labor is
not obtainable from Illiuuiaus—against tbe
list on any |inlilic project in Illinois of labor
imported from another stale or from a for-
«il'n country. Till’ law lias Ilit same (teller-
al effect un tbe flow into Illinois of labor
services supplied by individuals unwilling
to chance their residence to Illinois as an
Illinois tariff un imports of cual would have
on the flow of coal into the state. The
preference law may confer benefits on the
state in reduced unemployment umonc Illi-
nois residents and lienee reduced employ-
ment insurance costs to employers in the
state, lliuiicb we shall see later that Ibis is
far from certain, and maybe not even like-
ly. lint a tariff on imported coal would
confer tbe same benefit, since it would tend
to increase tbe demand for coal miicd in
Illinois and *us increase emplnyimat in
tbe coal mines in the si«le. True, if Illinois
were un exporter as well us importer of
Cual, tbe tariff's only effects miclil he lo
cause lIllinois mines to divert output from
their export markets to tbe Illinois market
and to cause out of slate mines that for-
merly sold coal in lIllinois to replace the
Illinois mines in scrvinc those uiit-nf-statc
markets. !(ut of course the same thine
mieht happen as a result of the preference
law (tbe record contains nuthinc about the
law's effects): Illinois residents who now
work either un private construction
projects in the state or on public construc-
tion projects across the state line miclil
replace, on lllinois public projects, nonresi-
dents who in turn vou'd take tbe places on
privafi and out-of spile projects of the Illi-
nuiar.s who bad replaced them on Illinois
public projects. Hut the fact that a state’s
tariff night have only a small effect on
interstaie trade woull not save it from

iiuii-.lv, .u MLIItL.)

invalidation under the commerce clause;
the cumulative effects of many states’
modest tariffs could be staggering.

However, serious doubl is cast on (lie
local validity of our tariff analogy by a
series of Supreme Court decisions, culmi-
nating in Whlte e. Massa.lin.u tt: Council
of Construction Employers, Inc., o us.
204, 103 S.Ct. 1042, 75 LEd.2d 1 (1983),
which distinguish between the state's role
as a participant in, and as the regulator of,
a market. White, the Mayor of Huston,
bail issued an executive order requiring
that at least half tbe workers on every
construction project financed, in whole or
part, or administered, by the City of Huston
be Hoston residents. The Court upheld llic
order. "If the city is a market participant,
then t' o Commerce Clause establishes no
barrier in conditions such as these which
the city demands for its participation. Im-
pact on out-of-state residents figures in the
equation only after it is decided (bat the
city is regulating tbe market rather than
participating in it, for only in the former
case need it be determined whether any
burden on interstate commerce is pci milled
by tbe Commerce Clause.” 4G0 U.S. al

, it a1 mH. so if in our coal
hypothetical the Stale of Illinois subsidized
the electrical generating plants in Illinois
that buy coal, it could, without violating tbe
commerce clause, forbid them lo buy coal
produced out of stale.

Al first glance tbe "market participant”
concept may seem inappropriately to
equate public agencies with private firms;
‘er the stale, in its proprietary or niarkcl-
parlicipanl capacity, may be influenced by
the same protectionist motives that hut for
the negative commerce clause might lead it
to erect explicit tariff barriers lo goods or
labor from out of alnU. Hut a more realis-
tic explanation of the concept emphasizes
tbe freedom that states have under the
C.iiistiluiion to provide, often selectively,
for the welfare of their residents. There
are a thousand devices by which the .State
of Illlinuis could if it wanted subsidize the

ai
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suite's coal miners; many would have the
same effects on bulb residents and nonresi-
dents us a subsidy fur purchasers of coal
who limit Ilicir purchases to Illinois; yet
tbe courts could uut prevent all of them.

(16-18) In any event, if the State of
Illinois bad limited the preference law to
construction projects financed (in whole or
part) or administered by the state, it would
be clear after WHite that the law did not
violate tbe commerce clause. Hut the state
lias gone further. The preference law ap-
plies to every public construction contract
in lllinois, even if the purchaser is a local
school board, or fur that matter the local
dog catcher. Of course for many pur|>oses,
including many federal purposes such us
those behind the due process und equal
protection clauses of the Fourteenth
Amendment, every loeal government unit
in Illinuis is a part of the state government;
but maybe not for tbe purpose of evaluat-
ing Illinois' preference law under the com-
merce clause. Government in lllinois as in
all states is decentralized, und local school
boards such as that of Decatur which let
the contract in issue in this ease have sub-
stantial autonomy, including iiutbnrity to
levy taxes to support the schools. See
Ill.Hcv.Stnt.1981, ch. 122, IN 17-11 lo 17-
13, Quality Education for All Children,
Inc. V. School Dd., 385 F.sopp. 803, 820
(N.D.I11.1071). True, the order upheld in
White embraced projects that tho City of
Hoston financed in part as well is those
that it financed 100 percent OI udininis-
toreil. Hut according lo the «<".ool superin-
tendent's unconlradicted affidavit in this
case, the window replacement project is not
even partially financed by the state; nei-
ther is it being administered by the stale.
The "market participant” is the school
board, jur-t as tbe market participant in
II'/n'fe was the City of Hoston. The state is
a regulator, telling, thousands of Imal
government units that they must not give
construction contracts to employers of non-
residents. it is particularly important to
insist on the distinction because White pre-
vents any consideration of impact oa inter-
state commerce until the state is fuuiul to

be a regulator uf rather than a participant
in the market.

11'7)  Against the validity of the distinc-
tion, however, may be cited the Supremo
Court’s summary affirmance of AMerican
Yearbook Co r. Askiw, 339 F.supp. 719,
723-25 (MI).Fla.) (three-judge district
court), uff'd mein, 409 US, 904, 93 SCt
230, 31 I. Ed 2d 108 (1972). which held that
u state statute requiring all public printing
to be done within the stale did not violate
the commerce clause. Although the di
trin court did not discuss local government
((be only public agencies involved hl the
case were state universities), it assumed
that the statute would apply to a priming
contract let by a school board or other local
government agency, and was untroubled
by this. Sec 339 F.Supp. al 721 lint
summary affirmane f>es not commit the
Supreme Court to the details of lower
court's opinion. Xubel & uih v
U.S. 55, til n. 13, 102 S.Ct. 2309, 2. n 13
72 1,.Ed.2d 072 11982). And Although the
Supreme Court cited Askew with approval
in a recent "market participant® cum=
Keens. Inc. 1. Stake, supra. 417 us. at
o137 n. I, WM S.I’l. at 2277 n. 9, that rase
diil not involve a state's attempting to im-
(wise li e-stale preference oil a local
government entity either; nor was this as-
pect of ASKEW even mentioned. The Court
in die same footnote cited with approval
two state cases upholding statutes requir-
ing home-state preference by county  as
well as state agencies, State e rel, CO”IUS
r. Scnatohu ?tlunk Hank X Stationery
C0., 115 Miss. 251. 70 So. 258 (1917), and
Penccr . llossie, 83 colo. 329. 331, 2(ili
I'ae, 211, 217 (1928), as well as tbe pages in
H|€|gh in which the lllinois preference law
was held valid under the commerce clause.
see also Note, Home-State | 're/eivuces in
Public Co'ilrueting: a Study in Econom-
ii lliilknnizntiiiil, 58 1a.L1tev. 570 (19731.
Hut in none of the cited cases was the
difference between the state's own pur-
chasing and that of ils local governmental
units discussed. It would be unrealistic lo
suppose that merely oiling a ease conunils
(be Supreme Court to everything in tbe
cited opinion, anil imperlim-nt In suppose



tli.it citation is a deliberate technique for
ii-sulving—SUb [0SN —iliffii'iill and impor-
Im 1 qucsliulis mil raised or argued in the
east! aclu.ilty before the Court.

The difference between the slate's prc-
fening stale residents in its own dealings
and forcing local agencies to do SOin lheirs
i* both analytical and quantitative. When
the project on which the state impresses a
home Mute piiTerence is undertaken by a
unit of local government without any state
rililincial support or stipend .ion, the stale
ia not u participant in the project but a
regulator. And sin e mure public contract-
ing in the states is done at the local level,
by cities, school districts, park districts,
comities, etc.,, Ilian at the state level, ex-
tending lhnis and 17iib' to cases where
Ihc slate's relationship to its local agencies
is purely regulatory could do great damage
to tbe principles of free trade on which the
negative cnuiuierce clause is based

12U,211 Kuvi-n if a law interferes with
free tiade, however, the slate may be able
lo justify il on one ground or another. It
man keep mil diseased cattle, see Ashell r.
luinsas, 21 us 251. 28 SCI. 185 52
1 v 778 aups); lllinuis 1. (Inirnil Kite.
['0, tis» 1'21 2101, 211 (71b Fir.111S2)-sn
why not nonresidents who impose a cost on
the state by taking jobs away from resi-
dents and thereby forcing llieui onto the
unemployment or welfare rolls, which the
sla.o finances in pari? Ann even if tbe
state bad no financial stake, would it not
have a legitimate interest in protecting its
residents from such adversity? Hut if pre-
ferring tbe welfare of residents (more pre
cisely, of some residents—others, notably
consumers, invariably suffer from import
restrictions) to that of nonresidents were u
good defense under the commerce clause,
explicit tariffs would lie permissible.
Ih ldwin v, (SAK Sitlig, Inc, supra, 21
US. al 522. 55 S Cl. at 111 held that it is
not a good defense. Clty ofPhlladeIphla
V. AVirJersey, -137 11.S. <117, 1)S S.Ct. 2531,
57 1.1512d -175 C'T.-q, held that a slate
could not ionfine the use of ils landfill
waste dumps In ils residents. Change
laiidfdl waste dumps™ In "public construc-

tion projects'land you have this case. In
any event, more than assertion would be
m-cessary to create a persuasive analogy
from the quarantine eases; and as we shall
see when we discuss the privileges and
immunities clause Illinois lias presented ni)
facts relating to actual or probable as op-
posed to purely conjectural barms from
allowing nonresidents to work on public
consti .icliou projects in Illinois. We con-
clude (bat tbe Illinois preference law vio-
lates the cuiunierce clause.

122. 23] We shall now consider whether
it also violates Die privileges and immuni-
ties clause uf Article IV. Normally it
would be otiose, or worse, for a court lo
decide a c<ustitutioii.il question unnecessar-
ily; and the judgment in this ease must be
the same whether the preference law viu-
lates .-me constitutional provision or many.
Itul il may ovoid the necessity of a remand
.should review uf our decision be sought
iiutl granted and tbe Supreme Court disa-
gree with our interpretation of the com-
merce clause for its to rule on the district
court's alternative ground for invalidating
tin; preference law; this may also help the
Supreme Court decide whether the case
merits further review Itecimically, since the
state lias a light uf appeal under 28 11 S C.
S 1251(2), whether il raises a substantial
federal question). Cf. lllinois v. (leneral
hinttic Co, supra, ss3 r.2d at 211.
Moreover, the commerce clause ami the
privileges and immunities clause are so
closely related in a case of this kind (see
llicklin v. Orbeck, supin, -137 uss. at 531-
32. <8 S.Ct. at 2111(1-111) that il would lie
artificial to ignore one of them. Indeed,
there is a respectable argument that tbe
framers uf tbe Constitution intended the
privileges and immunities clause to play
the role that lias come to lie played instead
by Ib-- negative commerce clause. See
Kid SUPa, 11 Yale L.l at 447-48. We
could not be sure timl the preference law
does not pass constitutional nnistei under
either clause without considering cases un-
der both, as tbe Supreme Court did in Hick-
Un, 137 U.S. at 532-3-1,118 S.Ct. at 2490-92.

(211 The privileges and immunities
question was not addressed in Whl|e, the
Court merely remarking that since the
preference was for residents of a city rath-
er than of the state tbe viclii s were not
limited to out-of-state residents. See 450
UsS. at n. 12. 103 S.Ct. at 1048 n. 12.
We add: almust certainly the principal vic-
tims of tbe mayor’s executive order were
workers living in lie Boston suburbs,
which arc in Massachusetts, ami these
wurkcrs had political remedies against the
order that nonresidents nf the slate did not
have. Nevertheless, tbe Supreme Court
heid in _United Uldg. x Construction
Trades Council v. Mayor x Council of
Camden, SUPra, that an ordinance similar
to that in White was prima facie unlawful
under tbe privileges and immunities clause.
We think tbe Illinuis preference law must
equally (or mure, as we shali see presently)
be deemed prima facie unlawful under Ihc
clause. Although Hicklin (the *“Alaska
Hire” case) is, us we tinted earlier, factual-
ly distinguishable from tbe present case, il
too suggests tbe primn facie invalidity of
the Illinois preference law. There are no
figures in the very sparse record uf this
case; but public construction projects in
the State uf lllinois, like projects related to
state oil and gas leases in Alaska, must
constitute in the aggregate a substantial
employment opportunity that at least some
nonresidents (besides the three individual
Missourians who are plaintiffs in the case)
are able, willing, anil maybe even eager to
take advantage of, since major centers of
‘economic activity in the state, notably Chi-
cago ami East St. Louis, are adjacent to
large population centers in other states.
And tbe coi :quenees for nonresidents
must lie much greater than those uf the
Camden ordinance at issue in the UNited

Uldg. x Construction case.

1251 It s true despite tbe unqualified
language oi the privileges anil inununities
clause that slates may keep out nonresi-
dents if they constitute a "peculiar sutirre
of evil  United llilg. x Constmetion
Trades Council r. Mayor x Council of

Camden, supin, — us.al _, 104s"
al 1021), quoting Toomer v, Witsell, Sup
334 U.S. at 398. B8 S.Ct at 11G3. On't
ground a stale could keep out nonresidei
who bad been exposed to some communi
hie disease of which Ihc slate was s
substantially free. It could even deal w
“free riding" nonresidents, for example
charging higher tuition to nonresidents ;
tending the stale university Itan to re
dents. see Marline: r. Itynum, 4a1 1
321, — and n. G 103 S.Ct. 183H. 18
and n. (1, 75 L Ed.2d 871) (11183), and cas
cited there. In both of these examples |
justification for the stale's discriminatii
against nonresidents is obvious. Hut Il
benefits of Illinois’ humc-prcfcrenty lal
enacted in 1931) and not amended sine
cannot be assumed. Otherwise both tl
"Alaska Hire" law and (lie Camden re
dents preference ordinance would Ini
been upheld

[2ii-2H| True, tbe intimation in [Inklii
137 II.S. at 5211, 118 S Ct. al 2187, based o
strung language in 1IVin/ r. Maryland. 7
US. (12 Wall) 118 130. 20 L Kd. I
(1871), ili.it unemployment may never hr
\utid ground for disvrnninaliog ag.uie
nonresidents enu no longer be considerc
authoritative . ™hr Court in 'uih-il Hid,
x Constmetion not only allowed the fit*
of Camden to attempt to justify the di-
crimination but quoted from TUOMN tic
statement that "the stales should have ton
sidcernhlc leeway in analyzing local evil-
and in prescribing appropriate cures " 331
U.S. at a)1, US S.Ct. at 1102, quoted at —
US. -, 101 s.Ct. 1020. still, luekli),
and t'niled Uldg x Constmetion maxi
clear that there must be SOME evidence o]
the benefits nf a residents'-preference law
in dealing with n problem created by non
residents, ami Illinois lias presented none.
We do ""l just mean that it lias failed lo
put in "evidence" in the technical legal
sense, though it has failed: such evidence
is not essential when Ibe issue is not the
application but the validity of a statute.
Illinois lias presented no information—sta-
lialieul ia* otherwise, evidentiary or subject



In judicial notice, ut trial or on ;i|ilirnl—on-
cerning (lie benefits of the preference law,
We are not told the unemployment rate in
Illinois' construction industry, wliat such
unemployment costs the stale, whether it
would be significantly increased by throw-
ing open public construction projects to
nonresidents (which might just cause a re-
-huffling of jobs between public and pri-
vate projects), and whether the costs—if
any—to lllinois of allowing nonresident la-
bor on such projects, costs in higher unem-
ployment or welfare benefits paid unem-
ployed construction workers or their fami-
lies, are likely to exceed any cost savings in
public construction from liirii g nonresident
svorkers.

Our insistence on data may seem nig
eling, and would be if the effects of allow-
tig nonresidents to work mi public cun-
ti iictiui! projects were as clear as those of
Lowing carriers uf lluhonic plague to on-
€I (be state without ipiarantine or uonresi-
lat students to attend the University of
llinuis free of charge. Hut they are not as
l--sr  The preference law might have no
fleet un tbe unemployment rate in Illinois.
Yurse, it could boomerang, an.l actually
icieusc unemployment in the construction
nlustry. Suppose for example that a pub-
¢ construction project would cost $1 mil-
mi if it employed both lllinois residents
ml nonresidents and ft.2 million if it cm-
loyed only lllinois residents. If the higher
eice were more than the school district or

her public agency was willing to pay, tbe

oject would not be authorized ami the
linnis residents who would have worked

i it would have to seek work elsewhere.

N1 Although the burden of proving
it a state statute violates tbe privileges
d immunities clause is on the plaintiff,
ce be shows that the statute discrimi-
les explicitly a; ainst nonresidents in
io pursuit of common callings,” Huldiein
ontliinn Fisli X (|n|hC Omin'n, -Hill
® 371, 387. 1IH S.Ct. 1852. 1862, 5li
el.2d 1151 (1978), the slate has the lair-
i of justifying tbe discrimination, see i.
112 98 S.ClI 1870 (dissenting opinion);
v Uldg x Constin 1ion  TUNICS

Council it Mayor x Council of Cavntcn,
supra, — u.s. 101 sct 1029; link-
tin v. Oibcek, stipia, -137 u.s. al 520-27,
98 S Ct. at 2487-88. Tribe, American Con-
stitutional l.aw 411 (1978), or, ut the very
least, of producing some evidence in justifi-
cation of il (tbe burden of persuasion may
remain on the plaintiff). After |||Ck||n,
and the recent spate of state court cases
invalidating, oe »e authority of HICk|In,
reference law- much like Illinuis', see La-
Boieis Local Union Ho. .Hi v. Felton
Construction Co., 98 wash.2d 121, 651
I2d 67 (1982); Hcsliaininy Constructors,
Inc. 1. Krause, supra, and Satin p. Comi-
ty 0fMonrog, 48 n.v 2t 514, 423 N.Y.S.2d
878. 399 N.E.2J hU) (1979), Illinois must
have known that it could not justify tbe
exclusion of nonresidents from employment
mi all public construction projects without
making a better showing of justification
than tbe State of Alaska had been able lo
make for the "Alaska Hire" law. In fact
Alaska made a manful effort at justifica-
tion, tbough it fell short. Illinois has made
iiuiic in this proceeding, though the director
uf its own laibor Department, who had
access to the data that might illuminate tbe
costs and benefits of the law, was the
defendant. .

The  remand in United Uldg x Con-
struction does not warrant a similar re-
mand here. The City uf Camden had had
no opportunity lo make a case for justify-
ing the ordinance. The ordinance hud hecn
submitted for approval lo a New Jersey
affirmative action officer, and after "brief
administrative proceedings" had been des-
ignated as a state-approved affirmative ac-
tion construction program. An association
of labor organizations filed a notice of ap-
peal to a New Jersey appellate court which
in turn certified the question of the ordi-
nance's legality to the New Jersey Su-
preme Court. — U.S. , 101 S.Ct. at
1023-21. In the present case the slate bad
a full opportunity in (lie preliminury-injunc-
tion proceeding in the district court to put
into evidence (or ask the court to lake
judicial notice of) facts justifying tbe pref-
erence law. It did nothing.

wi-.dil.Il

v. ISIHAKI. jiji

tin e 7»KJdivi Jcum

The judgment of tbe district court Is

AmiiMKH

Ithymond W. WKIIKIt,
I’etitiuner-Appellant,

V.
Thomas ISItAKI., Itcspondent-Appclicc.
No. 82-2171).

United Stales Court of Appeals,
Seventh Circuit.

Argued Nov. 8. 1983.
Decided March 22, 1984.
As Amended Match 23, 1984.

Petition for writ nf habeas corpus was
brought by stale prisoner. The United
States District Court for the Eastern Dis-
trict of Wisconsin, Myron l.. Gordon, J.,
denied relief, 537 F.Supp. 1182, nnd prison-
er appealed. The Court of Appeals. Coffey,
Circuit Judge, held that prisoner waived
right to relief on claim that he was de-
prived of jury trial on bis insanity plea by
his failure to raise objection in the slate
trial court.

Affirmed.

1. Unbelts Corpus C=25.I(l)

Doctrine of waiver, in context of feder-
al habeas corpus action, provides that if
state withholds right of appellate review of
issues not raised at trial, federal courts will
not undermine state's interest in orderly
procedure by allowing defendant to litigate
issue in federal habeas proceeding.

2. lluhcus Corpus Ca25.nl)

When procedural default liars state lit-
igation of constitutional claim, state prison-
er may not obtain federal habeas relief
uliscnt sho ving of cause and actual preju-
dice.

3. Uninus Corpus «"2>.t4)

Doctrine of waiver barred state prison
er from obtaining federal habeas corpu;
relief from state conviction on ground that
be had not been provided with jury trial on
insanity plea where that claim had nut been
presented lo the stale trial court und where
prisoner failed to show cause for or actual
prejudice from his failure to raise issue at
stale trial court level.

4. Habeas Corpus 011.1(12)

When Court of Appeais reviews dis-
trict court’s findings of fact in habeas cor-
pus action, it nitty set aside such findings
only if they are clearly erroneous and, un-
less it is left with definite and firm convic-
tion that mistake has been committed, it
must aecepl trial court’s findings.

5. Habeas Corpus O -ILIII"))

In state prisoner's habeas corpus pro-
ceeding, district court’s finding that prison-
er was not entitled (u relief on his claim
that lie had been denied jury trial on insani-
ty plea because he bad withdrawn the plea
before trial commenced was supported by
evidence that bis attorney bad informed the
stale trial judge that the defense would not
lie pursued even though the withdrawal
was not made part of the trial court record

fi. Attorney and Client OHX

Defense counsel's withdrawal of insan-
ity plea was not ineffective despite defend-
ant's contention that il was not intelligent-
ly and voluntarily agreed to by him where
defendant was present in (lie cour'ruom
when the plea was withdrawn nnd gave no
indication that he disagreed with withdraw-
al of (lie plea or later allege that defense
counsel was ineffective in withdrawing the
pleu.

Allen E. Shoeuherger, Prof., laiynla Uni-
versity, Pamela Menaker, law sin. cut, Chi-
cago, lll., for petitioner-appellant.

Pamela Magee-lleilprin. Asst. Ally. Gen.,
Wis. Dept, of Justice, .Madison, Wis., for
respnmlent-appellee.



telephone AKIHUK LYLt KOB5ON
ATTORNEY fOR
il ATTORNEY UA LOCAL 17
3568 CCRAGHTY STRICT
" PLUMBERS A FtIfFITTIRS
FAIRBANKS. ALASKA 4'i701 AND 1IS MEMBERS
February 13, 1985
To: Each Member of the Alaska Legislature

Lenny Arsenault found, through a national magazine, that the State
of Wyoming was able to make a resident hire law stick. I had the
Wyoming Supreme Court air mail me a copy of the opinion. Lenny is
at a national meeting and wanted, me to forward it to each of you

as quickly as p”~osible.

For use in drafting potential Alaska legislation, 1 note that the
interest which a resident of Wyoming has in a Wyoming public funds
contract can be equated to the same thing in Alaska and probably
we can add the interest which Alaska residents have _n any facil—
ities producing royalty petroleum or royalty gas which belongs to
the State; especially since the majority of the State®s income
comes from such production and it directly influences all matters
of expenditure in the State.

The findings of fact or "whereas clauses™ should be carefully
drafted.

Good luck with this.

Sincerely,

ARTHUR LYLE ROBSON, Attorney for
U.A. Local 375 and Ilts Members

ALR:CLM - o

Enclosure: State of Wyoming Opinion



IN THE SUPREME COURT, STATE OF WYQMING
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OCTOBER TERM, A.D. 1984

January 10, 1985

STATE OF WYOMING,
Plaint iff,
V. No. 84-35
ROGER ANTONICH,

Defendant.

Bill of exceptions from the County Court of Converse County, the
Honorable John Allan Holtz, Judge.

A. G. McClintock, Attorney General, Gerald A. Stack, Deputy Attor—

ney General, John w. Renneisen, Senior Assistant Attorney General,

and Michael A. Blonigen, Assistant Attorney General, for plain—
tiff.

Daniel E. White, Cheyenne, for defendant.

Before *THOMAS, C.J., and ROSE, "ROONEY, BROWN, and CARDINE, JJ.

ROSE, J., delivered the opinion of the Court; THOMAS, C.J., filed
a specially concurring opinion.

NOTICE: This opinion 1is subject to formal re-
visior oefore publication 1in Pacific Reporter
Second. Readers are requested to notify the
Clerk of the Supreme Court, Supreme Court
Building, Cheyenne, Wyoming 82001 of any typo—
graphical or other formal errors, in order

that corrections may be made before final pub—
lication in the permanent volume.

"Became Chief Justice January 1, 1985.
"Chief Justice at time of oral argument.



ROSE), Justice.

We granted the State of Wyoming®s application to file a bill
of exceptions in orde> to address a single 1issue:

"Does the Wyoming Preference for State Labor—
ers Act, Section 16-6-201, et seq., W.S.
1977, violate the privileges and immunities
clause of the United States Constitution?”

We will hold that the challenged Act 1is narrowly tailored to fit a

particular problem 1identified by the State and, therefore, does
no*- impern ssibly infringe the privileges and immunities of the
citizens rf states other than Wyoming.J/ Accordingly, we sus-—

tain the bill of exceptions riled by the State.

WYOMING PREFERENCE ACT OF 1971

In 1971, the legislature adopted the "Wyoming Preference
Act,” & 16-6-201 through 16-6-206,- W.S.1977, which requires con-—
tractors to employ available qualified Wyoming Jlaborers for pub-
lic-works projects 1in preference to nonresident laborers. Section
16-6-203, W.fa. 1977, contains the key provision - -ihe Act:

"Every person who 1is charged -ith the duty of
construction, reconstructing, improving, en—
larging, altering or r,?pairing any public
works project or improvement for the state or
any political subdivision, municipal corpora—
tion, or other governmental wunit, shall employ
only Wyoming laborers on the project or im—
provement. Every contract let by any person
shall contain a provision requiring that Wyo—
ming labor be used except other laborers may
be used when Wyoming Jlaborers are not avail—
able for the employment from within the state
or are not qualified to perform the work 1in-—
volved. The state employment office nearest
the proposed <contract or construction site
shall maintain a list of Jlaborers, classified
by skills, who are residents and are available
for employment. When _th~e nearest ~~stafe““em—
ployment office 1is unable to provide,the re—
quested number of- laborers from its own list,
it shall immediately contact other state em-

v The United States Constitution, Art, 1V, 8 2, provides:

"The Citizens of each State shall be entitled

to all Privileges and Immunities of Citizens
in the several States."



ployment offices and request the names of
other available [laborers. Every person re-—
quired to employ Wyoming Ulaborers shall inform
the nearest state employment office of his em—
ployment needs. If the state employment of—
fice certifies that the person®s need for la-—
borers cannot be filled from those listed as
of the date the 1information 1is filed, then the
person may employ other than Wyoming Jlabor—
ers."

Ori September 22, 1983, the Converse County prosecuting attor—

ney charged Roger Antonich, general superintendent of Westutes
Construction Company, with violating & 16-6-203, supra. The 1in—
formation alleged that Antonich fired a Wyoming worker from a pub-
lic-school <construction project in order to hire out-of-state
workers. The county court judge dismissed the <charge on the
ground that 8 16-6-203, supra, violates the privileges and immuni—
ties clause of the federal —constitution. The court relied on
Hicklin v. Orbeck, 437 U.S. 518, 98 S.Ct. 2482";" 57" L.Ed.2d 397
(1978), and recent cases from other jurisdictions in which the

courts have invalidated statutory preferences for local workers.

After examining these and similar opinions, we conclude that cer—
tain distinguishing features in Wyoming®"s Preference Act suffi—
ciently limit 1its scope so as to satisfy the demands of the privi-

leges-and-immunities clause.

PRIVILEGES-AND-IMMUNITIES CLAUSE ANALYSIS

An examination of a state enactment to determine 1its valid-—
ity under the privileges-and-immunities clause 1involves a two-step
analysis. First, the reviewing court must determine whether the
statute burdens a fundamental right or activity, since only those
"privileges” and "immunities" which bear upon the concept of in—
terstate harmony fall within the scope and purpose of the clause.
United Building and Construction Trades Council of Camden County

and Vicinity v. Mayor and Council of the City of Camden, U.s.

, s.ct. ___, 79 L.Ed.2d 249, 258-259 (1984); Baldwin wv.
Fisn and Game Commission of Montana, 436 U.S. 371 , 383-388, 98
S.Ct. 1852, 56 L.Ed.2d 354 (1978 ); Corner v. Witsell, 334 U.S.
385, 395-396, 68 S.Ct. 1156, 92 L.Ed. 1460 (1948), Second, the

court must examine the reasons for the discriminatory treatment to
determine their validity and their relation to the degree of dis—
crimination imposed by the statute. This portion of the test was
developed by the United States Supreme Court 1in Toomer v. Wit—
sell, supra:

"Like many other constitutional provisions,

the privileges and immunities clause 1is not an
absolute. It does bar discrimination against
citizens of other States where there is no
siibsl.ant ial reason for the discrimin.it ion be—
yond the mere fact that they are citizens of



other States. But it does not preclude dis—
parity of treatment in the many situations
where there are perfectly wvalid independent
reasons for it. Thus the 1inquiry 1in each case
must be concerned with whether sucn reasons do
ex-ist and whe her the degree of discrimination
bears a close relation to them. The inauiryv
must also, of course, be conducted with due
regara for the principle that the States
should have consideration leeway 1in analyzing
local eviis and in prescribing appropriate
cures." (Emphasis added.) 334 U.S. at 396.

The Toomer court established that <classifications based on non-—
citizenship cannot stand

»* * * unless there 1is something to indicate
that non-citizens constitute a peculiar source
of the evil at which the statute is aimed.™
334 U.S. at 398.

The State concedes that the discrimination against nonresi —
dents under the Wyoming Preference Act burdens a fundamental
right. In an early case, the United States Supreme Court held
that the privileges-and-immunities clause protects the right of a
citizen of one state to travel to another state for purposes of

employment. Ward *. Maryland, 12 wall 418, 430 (1870). The
Supreme Court re- rirmed this principle 1in Hicklin v. OrDeck,
supra, 437 U.S. 525. Even more pertinent to the 1instant case,

the Supreme Court recently held that an enactment preferring local
vorkers for public <construction projects burdens a fundamental
right and, therefore, falls within the purview of the privileges-
and-immunities clause. United Building and Construction Trades
Council of Camden County and Vicinity v. Mayor and Council of the
City of Camden, supra, 79 L.Ed.2d at 258-251. Clearly, Wyoming"s
Preference Act offends the privileges-and-immunities clause unless
a close link exists between valid reasons for the Act and the dis—
crimination practiced.

The State, in 1its brief, 1identifies the purpose of the Act as
the reduction in unemployment among the Jlabor force which makes
possible government projects through contributions to the public

treasury. Stated conversely, the evil_.,-.which the. Wyoming Prefer-,
ence Act combats 1is

"* * * g resident remaining unemployed while a
nonresident takes a job on a Wyoming public
works project." (State"s brief.)

Thus, tne Wyoming Preference Act attempts to insure that govern—
ment-created jJjobs benefit the State"s citizens.

Without question, reduction in unemployment among Wyoming
citizens constitutes a valid state goal. See United Building and



Construction Trades Council of Camden County and Vicinity v.
Mayor and Council of the City of Camden, supra; Hicklin v. Orbeck,
supra. We turn, therefore, to an examination of the relationship
between this Jlegitimate reason underlying the Wyoming Preference
Act and the discrimination mandated against nonresidents.

Enactments to alleviate high unemployment levels through the
hiring of residents in preference to nonresidents generally have
swept too broadly to survive challenges brought under the privi-

leges-anu-immunities clause. The prime example of such legisla—
tion is the "Alaska Hire"™ Act at 1issue in Hicklin v. Orbeck,
supra. That Act required the employment of qualified Alaska resi—

dents in preference to nonresidents for positions associated with

" * * all oil and gas leases, -easements or
right-of-way permits for oil or gas pipeline

purposes, unitization agreements, or any re—
negotiation of any of the preceding to which
the state is a party * * 437 U.S. at 520,
n.2.

The United States Supreme Court cited "three bases for holding that
the discrimination 1imposed by this statute failed to bear a close

relation to the problem of high unemployment 1in Alaska. First,
the state had made no showing that nonresidents were a peculiar
source of widespread unemployment. Rather than the 1influx of non-—
residents Jlooking for work, the major cause of wunemployment ap-—

peared to be the 1inadequate -education and traini g and the geo—
graphical remoteness of many jobless residents- particularly the
Eskimo and Indian residents. 437 U.S. at 526-527. Secondly, che
Court determined that Alaska Hire did not narrowly address the
problem of unemployment, since the Act simply preferred all resi—
dents, regardless of their employment status, education or train-—
ing. 437 U.S. at 527. Finally, the Supreme Court observed that
the discriminatory effect of Alaska Hire extended well beyond
those activities in which the state held a substantial proprietary
interes t:

"* * * In sum, the Act 1is an attempt to force
virtually all businesses that benefit 1in some
way from the economic ripple effect of
Alaska®s decision to develop its oil and gas
resources to bias their employment practices
in favor of the State"s residents. We believe
that Alaska®s ownership of the oil and gas
that 1is the subject matter of Alaska Hire sim—
ply constitutes insufficient justification for
the pervasive discrimination against nonresi—
dents that the Act mandates.” 437 U.S. at
531 .

ti number of state courts have adopted the Foregoing vrational”
in invalidating enactments which grant an employment preference €«
local workers. Laborers Local Union No. 374 v. Felton Construe



tion Company, 98 Wash.2d 121, 654 P.2d 67 (1982); Massachusetts

Council of Construction Employers, Incorporated V. Mayor of
Boston, 3.84 Mass. 466 , 425 N.E.2d 346 (1981 ), rev"d under the com—
merce clause, 460 U.S. 204, 103 S.Ct. 1042, 75 L.Ed.2d 1 (1983);

Sal 1a v. County of Monroe, 48 N.Y.2d 514, 399 N.E.2d 909, 423
So.2d 878, cert, denied 446 U.S. 909 (1979). We find, however,

that Wyoming"s Preference Act, unlike the enactments at issue in
these cases and Alaska Hire, precisely fits the particular evil

identified by the State.

As noted above, the act seeks to prevent a qualified Wyoming
worker®s remaining unemployed while a nonresident goes to work on

a government-funded construction project. The statute makes no
attempt to eradicate the general wunemployment 1in this state which
may be due to factors unrelated to nonresidents. Accordingly, the

Act directs its discriminatory treatment toward the nonresident
applicants for jobs on public-works projects- those individuals
who constitute the peculiar source of the evil identified by the
State.

Secondly, the Wyoming Preference Actspecifically addresses
the problem of wunemployment among Wyoming construction workers.

Section 16-6-203, pra, requires contractors to contact the local
employment office to determine whether qualified resident workers
are available. If the number of qualified residents listed with
state employment offices 1is insufficient to meet employment needs,
contractors are free to hire nonresident workers. An employer

need not attempt to hire residents away from other Jjobs or to c s-
miss nonresidents and hire residents as they become available.
Under the Act, an employer must deny nonresidents employment only

when the state employment office providesa sufficient number of
residents who are qualified and available to go to work.

Finally, we attach significance to the fact that the Wyoming
"reference Act <confines 1its discriminatory effects to projects
constructed from public funds. The government®"s proprietary
interest in the subject matter of the discriminatory statute con-—
stitutes a crucial factor 1in support of the statute®s validity:

" * * The fact that [the city] 1is expending
its own funds or funds it administers 1in ac-—
cordance with the terms of a grant 1is certain—
ly a factor- perhaps the crucial factor- to be
considered 1in evaluating whether the statute®s
discrimination violates the Privileges and Im—

munities Clause. But it does not remove the
[city] ordinance completely from the purview
of the Clause." United Building and Construc—

tion Trades Council of Camder. County and Vi —
cinity v. Mayor and Council of the City of
Camden, supra, 79 L.Ed.2d at 260.

The Court elaborated in that case:



"Every 1inquiry under the Privileges and Immun—
ities Clause "must . . . be conducted with due
regard for the principle that the states

should have considerable Jleeway 1in analyzing

local evils and in prescribing appropriate

cures.” Toomer v. Witsell, 334 U.S. 385, 396,

92 L.Ed. 1460, v8 S.Ct. 1156 (1948). This

caution is particularly appropriate when a
government body 1is merely setting conditions

on the expenditure of funds 11t controls.™ 79
L.Ed.2d at 261 .

The Wyoming statute at issue in the present <case requires
merely that governmental funds, allocated to public-works pro—
jects, be used to hire qualified, available residents in prefer—

ence to nonresidents. The statute does not effect the sort of
wide-ranging discriminatory treatment Tfatal to Alaska Hire in
Hicklin v. Orbeck, supra. Since the Wyoming Preference Act limits

its discriminatory effect to government-created jobs, it presents
minimal affront to the privileges and immunities of noncitizens.
United Building and Construction Trades Council of Camden County
ana Vicinity v. Mayor and Council of the City of Camden, supra.

We hold that the Wyoming Preference Act does not violate the
privileges-and-immunities clause of the federal constitution, not-—
withstanding the Act®"s infringement upon a recognized fundamental

right. The Act narrowly addresses the goal of reduced unemploy—
ment among the state®s taxpayers by preferring available, quali—
fied residents for government-funded positions. Since the degree

of discrimination bears a close relation to the state®s valid rea—
sons for discriminatory treatment, we affirm the Act"s validity
under the test established in Toomer v. Witsell, supra, and re—
fined in subsequent cases.

Although not determinative of our decision here, we recently
held 1in Galesburg Construction Company, Inc. of Wyoming v. Board
of Trustees of Memorial Hospital of Converse County, Wyo., 641
P.2d <45 (1982), that Wyoming"s preference for resident bidders on
public-works contracts, 8 9-8-302, W.S.1977, does not violate the
eaual-protection provisions of the state and federal <constitu—
tions. Our result 1in the instant case, upholding Wyoming®"s pref—
erence for resident workers on public-works projects, harmonizes
with our decision in Galesburg Construction Company, Inc. of Wyo—
ming v. Board of Trustees of Memorial Hospital of Converse County,
supra.

The bill of exceptions is sustained..



THOMAS, Chief Justice, specially concurring.

I am in complete accordwith the result reached by the major —
ity in this case, but | have a concern about the adequacy of the
record to support the nexus between the evil of "a qualified
Wyoming worker®s remaining unemployed while a nonresident goes to
work on a government-funded construction project™ and the statute
in question. I agree that that 1is a possibility, but the record
does not demonstrate 1it. The statutory Jlanguage simply makes the
state employment offices a repository of information, and does not
limit the "list of laborers, classified by skills, who are
residents” to the wunemployed. It simply requires that they be
"available for employment."”

I am satisfied that onthe basis of xisting precedent the
role of the State in connection with "constructing, reconstruct—
ing, 1improving, enlarging, altering or repairing any public works
project or improvement for the state or any political subdivision,
municipal <corporation or other governmental wunit” 1is that of a
market participant pursuing essentially a proprietary function.
It is 1inappropriate to invoke the Privileges and Immunities Clause
to inhibit the State in that regard. Both Hicklin v. Orbeck, 437
u.s. 518, 98 S.Ct. 2482, 57 L.Ed.2d 397 (1978 ), and Uni fed Build-
inu and Construction Trades Council of Camden County and Vicinity
v. Mayor and Council of the City of Camden, Uu.s. ,
S.Ct , 9 L.Ed.2d 249 (1984), vrecognize that while the
proprietary 1interest of the State 1in the property with which the
statute deals is often a crucial factor 1in determining whether a

discriminatory statute against non-citizens violates the
Privileges and Immunities Clause. I perceive that, without
articulating such a concept, the Supreme Court of the United

States has preserved a delicate balance between the Reservation of
Powers Clause found in Amendment X to the Constitution of the
United States of America and the Privileges and Immunities Clause.
The 1line that 1is drawn 1is that between the governmental function
of the State and the right of the State to participate 1in the
marketplace, satisfy its proprietary functions, and contract
freely with those with whom it chooses to contract.

In Hicklin v. Orbeck, supra, at 437 U.S. 531, the Supreme
Court recognized what it described as a mutually vreinforcing
relationship between the Privileges and Immunities Clause of Art:
TV, & 2, and tne Commerce Clause® which it said stems from their
origin in the Fourth Article of the Articles of Confederation. In
Reeves, Inc. v. Stake, 447 U.S. 429, 65 L.Ed.2d 244, 100 S.Ct.
2271 (1980), the Court said:

" * * * Tne State"s refusal to sell to buyers
other than South Dakotans 1is ‘"protectionist”



only in the sense that it limits benefits gen—
erated by a state program to those who fund

the state treasury and whom the State was

created to serve. * * * Such policies, while

perhaps "protectionist” in a loose sense,

reflect the essential and patently unobjec—
tionable purpose of state government--to serve
the citizens of the State."

Conceding that the Court there was dealing with the application of
the Commerce Clause, because of the mutually reinforcing relation—

ship between the two clauses, | find that concept applicable 1in
this instance with respect to the Privileges and Immunities
Clause.

It cannot be held objectionable for a sovereign state to
adopt legislation which provides 1in essence that to the extent
possible public works contracts benefit the citizens of the state
whose contributions to the public treasury fund those projects. A
state should not be foreclosed by the 1invocation of the Constitu—
tion of the United States of America from loyalty to interests of
its own citizens. So long as a statute 1is narrowly drawn to
protect only the right of the state to contract as it sees fit
with respect to expenditures for public works projects which it

owns and which it funds, 1 am satisfied that as a matter of law
such a statute does not offend the Privileges and Immunities
Clause found in Art. 1V, &2 of the Constitution of the United
States of America. This, of course, makes it unnecessary for the

court to pursue the vremand technique 1invoked 1in United Building
and Construction Trades Council of Camden County and Vicinity v.
Mayor and Council of the City of Camden, supra.

I would agree that the bill of exceptions should be sustained
for the foregoing reasons.
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TO: Representative Mike Navarre, Chairman
House Labor and Commerce Committee

FROM: Cherie ShelleA
Executive Director

SUBJECT: House Bill 294 and House Bill 295
Preferential Hire of Alaskans

DATE : March 26, 1985

Alaska®"s traditionally high unemployment rate and short
construction season have necessitated the preferential hiring of

state residents on public works projects. Alaskan residents
should benefit from the construction jobs funded by state or
local governments. The adoption of House Bill 294 will

strengthen the current Alaska hire law (AS 36.10.010) and make it
less susceptible to consitutional challenges.

The courts have held such preferential treatment of residents to
be constitutional under certain circumstances. House Bill 294
adds legislative findings of fact and purpose to the Alaska hire
law in response to recent court decisions.

House Bill 295 will enable the Alaska Department of Labor to
conduct a comprehensive study of the effect of non-resident
employment on unemployment of Alaska residents. This study will
provide the statistical information necessary to defend Alaska“®s
preferential hire law.

The Alaska Public Employees Association supports both bills. We
believe publicly financed construction projects should benefit
Alaskan workers who have contributed so much to the development
of this State.
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UNITED BROTHERHOOD OF

Carpenters and Joiners of America
LOCAL UNION NO. 1281

407 DENALI

Phone 276-3533

ANCHORAGE ALASKA 99501

March 21, 1985

Labor & Commerce
Pouch V _

Room 102, Capitol
Juneau, Alaska 99811

Attn:  Mike Navarre, Chairman

Dear Mr. Navarre:

As an Alaskan of many years and a person active in the States
labor movement, | would hope that you and your committee would

lee special attention and "fast track" through HB 294 and HB 295.
Il blue collar Alaskans thank you....

Sincerely,

CARPENTERS LOCAL 1281

Bill Matth _
Business R . ntative

BM/rm

cc:  Mike Davis, H. A. "Red" Boucher, Virginia M. Collins,
Alyce Hanley, Niilo Koponen, Drue Pearce
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Introduced: 3/15/85
Referred: Labor & Commerce
and Finance
Funding Information
General Fund 100,000
Other Funds -0 -
$100,000 BY BOUCHER, DAVIS, HURLEY, SUND, KOPONEN,
CATO, COTTEN, DUNCAN, FRANK, GRUSSENDORF,
HANLEY, JENKINS, LARSON, M.M. MILLER,
NAVARRE, POURCHOT, SHULTZ, SZYMANSKI,
IN THE HOUSE TAYLOR, THOMPSON, UEHLING AND PHILLIPS
HOUSE BILL NO. 295
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: An Act making a special appropriation to the Depart—
ment of Labor for study of unemployment in Alaska and
other issues related to Alaska hire; and providing
for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $100,000 is appropriated from the general fund
to the Department of Labor for a study of the effect of the employment of
nonresidents on unemployment among residents of Alaska and other issues
related to Alaska hire.

* Sec. 2. The unexpended and unobligated portion of the appropriation
made by this Vet lapses into the general fund June 30, 1986.

*Sec. 3. This ict takes effect immediately in accordance with AS 01.-

10.070(c).

-1- HB 295
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Bill No. pouse Bill 295 Date March 26, 1985

Title

“"An Act making a special appropriation to the Contact: Robert Landau
Department of Labor for Study of Unemployment 465-2700
in Alaska and other issues related to Alaska Eileen Plate
hire; and providing for an effective date." 465-2700

House Bill 295 makes an appropriation to the Department of Labor for a special
study of unemployment and resident hire in Alaska.

Specifically, under this appropriation measure, the Department would collect
and analyze a variety of information on the impact of nonresidents on employ-
ment in Alaska. Currently, such information is not available in a form that
will withstand legal scrutiny. Although the State"s counsel in the pending
resident hire lawsuit wove together different kinds of information to show the
impact of nonresidents on employment, the Superior Court concluded that there
was insufficient evidence to show that the Influx of nonresident workers was a
"peculiar source”™ of unemployment in the construction industry in Alaska
against which the resident hire law was directed.

The study which this bill provides for was also recommended by a recent legal
analysis prepared by Attorney Robert Goldberg. This analysis, ™Legislative
Remedies for Rural Unemployment,"™ specifically recommends that the State
collect a substantial body of specific, reliable data on unemployment, 1income,
population trends, etc. and that specific legislative and/or administrative
findings be made on the basis of the data.

The Department expects that the study will support the State®"s contention that
nonresidents are a primary cause of high unemployment in Alaska, and that it

will also show that the resident hire law is necessary to remedy the problem.

The Department strongly supports this proposal to fund a study of unemployment
and resident hire in Alaska.

APPROVED:

-Jim Robison, Commissioner
Department of Labor

POSITION PAPER/Department df La
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MEMORANDUM

DATE: April 2, 1985

TO: Rep. Mike Navarre, Chair
House Laboi® an”~/~ommerce Committee

FROM:  Rep. John

RE: Sectional”™A&r._iysis of HB 305 (Board of Barbers and Hairdressers)

Sections 1, 3, 4, 12, 23, and 24 change only the terminology tor hair—
dressers and cosmetologists. The bill changes the name for hairdressers
to cosmetologists, and the name for those currently practicing as cosme—
tologists to estheticians. The Board"s name 1is therefore changed from
"Board of Barbers and Hairdressers" to "Board of Barbers and Cosmetolo—
gists."”

Section 2 extends the termination date for the board to June 30, 1989.
The board authorization expired June 30, 1984.

Section 5 requires the board to offer examinationsfour times a year in
Anchorage instead of the current requirement of twice a year. It also
requires the board to offer examinations in citiesother than Anchorage
if there are at least five applicants in the city.

Section 6 assigns to the Department of Commerce and Economic Development
the responsibility for keeping the records of the board"s proceedings.
The board is currently responsible by statute for this task.

Section 7 makes several changes to the licensing requirements. A person

may no longer practice outside a shop or school, except in communities

with fewer than 1,000 people. An instructor must be licensed as an

" -jsructor to teach in a school, and a practitioner who wishes to super-
se an apprentice must also obtain an instructor®s license. Currently,

the shop in which an apprentice serves must be approved by the board but

the supervisor need only be a licensed practitioner.

Section 8 requires license applicants to apply on a form and provide a
photograph to the board. Paragraph (5) outlines the qualifications for
an instructor®s permit.

Section 9 increases the hours required for an apprenticeship in barbering
and changes the period in which the apprenticeship must be completed.

The section deletes the requirement that apprenticeships be served in a
shop approved by the board. Section (c) changes the period within whiv".h
an esthetician apprenticeship must be served. Subsection (d) requires
that the first 1000 hours of an apprenticeship in barbering or cosmeto—
logy be served in a school and that the second 1000 hours be served under
the supervision of a licensed instructor.



Section 10 permits the board to delegate examination power to a proctor.

Section 11 permits the board to regulate the practice of manicure and
pedicure. Subsection (d) clarifies that an out-of-state applicant who
has passed an examination in another licensing jurisdiction is not
required to take the state test.

Section 13 clarifies the requirements for display of licenses.

Section 14 deletes reference to a shampoo person since the bill repeals
the definition of shampoo person. It also specifies that the chapter
does not apply to a licensed health care professional. This amendment
may be unnecessary since the definitions of barber, cosmetologist and
esthetician apply only to those performing services for cosmetic pur—
poses .

Section 15 requires a temporary instructor (for example, a person from
out-of-state who 1is giving a workshop) to obtain a temporary instructor®"s
permit.

Section 16 amends the section on “e_udent permits to reflect changes to
the apprenticeship system. Apprentices are required to be supervised by
licensed instructors, but the shop in which they practice does not have
to be approved by the board.

Section 17 requires that applicants for student permits must be at least
16 years old and have graduated from high school or hold a G.E.D. equiva—
lency.

Section 18 amends the fee section to conform to the system in HB 78. The
department sets fees with the concurrence of the board in amounts that
reflect the cost of the regulated activity.

Section 19 contains an amendment for style that unnecessarily adds and
deletes the same subsection.

Section 20 adds a provision for civil penalties for violation of the
chapter.

Section 22, (1) amends the definition of apprentice to permit apprentices
to receive wages or commissions. Paragraph (2) amends the definition of
barbering to include many (if not all) of the activities that cosmeto—
logists are permitted to perform. If barbers and cosmetologists are
Intended to be able to perform the same services, then the language
should be the same. If there are differences, perhaps they should be
more clearly identified. (Note that the one clear difference is that
only cosmetologists are permitted to give manicures or pedicures.) It
might be more appropriate to provide that a person could choose whether
to use the title "barber™ or "cosmetologist"™, but would be otherwise
subject to the same restrictions. Paragraph (6) defines instructor.

Section 25 provides for an immediate effective date.
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Original sponsors: Sund,_ Taylor

unb Jetibitiio

BY THE LABOR AND

IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 305 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to barbers, cosmetologists, and

estheticians; and providing for an effective date."”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.01.010(24) 1is amended to read:

(24) Board of Barbers and Cosmetologists [HAIRDRESSERS]
(AS 08.13.010).
Sec. 2. AS 08.03.010(c)(16) 1is amended to read:

(16) Board of Barbers and Cosmetologists [HAIRDRESSERS]
(AS 08.13.010) -- June 30, 1989 [1984].
Sec. 3. AS 08.13.010 1is amended to read:

Sec. 08.13.010. CREATION AND MEMBERSHIP OF BOARD. (a) There 1is
created the Board of Barbers and Cosmetologists [HAIRDRESSERS] con—
sisting of five members appointed by the governor.

(b) The board consists of

(1) two persons licensed as barbers under this chapter;

(2) two persons licensed as cosmetologists [HAIRDRESSERS]
under this chapter; and

(3) one public member.
Sec. 4. AS 08.13.030 1is amended to read:

Sec. 08.13.030. POWERS AND DUTIES OF THE BOARD. () The board
shall exercise general control over the vocations of barbering, cosme—
tology, esthetics, and manicure and pedicure [HAIRDRESSING, AND COSME —
TOLOGY] .

(b) The board shall

~1- CSHB 305 (L&C)
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(1) examine applicants and approve the issuance of licenses
and permits to practice;

(2) authorize the 1issuance of licenses for schools of
barbering, cosmetology, and esthetics [HAIRDRESSING, AND COSMETOLOGY].

(c) The board may

(1) suspend or revoke a license or pernmit;

@) on its own motion or upon receipt of a written com-—
plaint, conduct hearings and request the Department of Commerce and
Economic Development to investigate the practices of a person, shop,
or school 1involved in the practice or teaching of barbering, cosme—
tology, esthetics, or manicure and pedicure [HAIRDRESSING, OR COSME—
TOLOGY] ;

(3) adopt regulations or do any act necessary to carry out
the provisions of this chapter.

Sec. 5. AS 08.13.040 is amended to read;

Sec. 08.13.040. MEETINGS AND EXAMINATIONS. The board shall meet
as often as necessary to conduct its business. It shall conduct
separate examinations covering each field of practice: barbering,
cosmetology, esthetics, and manicure and pedicure [HAIRDRESSING, AND
COSMETOLOGY]. Examinations shall be given at least once each calendar
guarter [TWICE IN EVERY YEAR] for each field of practice for® which
applications for |licensure are pending. An applicant may take an
examination in more than one field during the same testing session.

Sec. 6. AS 08.13.050 1is amended to read:

Sec. 08.13.050. RECORDS OF THE BOARD.. The Department of Com-
merce and Economic Development [BOARD] shall keep a record of the
board *s [ITS] proceedings related to the 1issuance, refusal, suspen—
sion, and revocation of each license and permit. The record shall

contain the name of the person to whom a license or permit is issued,

CSHB 305 (L&C) -2-



the person®s place of business, the date of 1issuance for each license
and permit, and whether it is currently valid. The record shall be
open to 1inspection by the public at all reasonable times. The board
shall submit an annual report on its operations to the governor.
Sec. 7. AS 08.13.070 1is amended to read:

Sec. 08.13.070. LICENSE REQUIRED. A person may not

@) practice barbering, cosmetology, esthetics, or mani—
curing and pedicuring [HAIRDRESSING, OR COSMETOLOGY] without a 11—
cense, [TEMPORARY PERMIT,] or student permit unless exempted under
AS 08.13.160(d);

(2)practice barbering, cosmetolog-y, esthetics, or manicure
and pedicure except in a shop or school licensed under this chapter
unless exempted under AS 08.13.160(d);

(V). open or conduct a school of barbering, cosmetology, or
esthetics [HAIRDRESSING, OR COSMETOLOGY] without a license;

(4) teach in a school of barbering, cosmetology, or esthet—
ics or supervise an apprentice without an instructor®s license;

(5) [(?"] operatea shop in violation of AS 08.13.120;

(6) [(4)] permit an employee or other person being super—
vised who 1is not exempted under AS 08.13.160(d) to practice barbering,
cosmetology, esthetics, or manicur,e and pedicur,e [HAIRDRESSING, OR
COSMETOLOGY] without a license [.TEMPORARY PERMIT,] or student permit;

) [(5)] permit the use of the person®s license [.TEMPO—
RARY PERMIT,] or student permit by another person;

(8) [(6)] obtain or attempt to obtain a license [.TEMPO—
RARY PERMIT,] or student permit by fraudulent means.

Sec. 8. AS 08.13.080 1is amended to read:
Sec. 08.13.080. QUALIFICATIONS OF APPLICANTS. An applicant for

examination must apply on a form provided by the board, submit a

3- CSHB 305(L&C)



recent unmounted, autographed photograph of the applicant, and must

(1) have successfully completed all courses that a school
with a curriculum [PROGRAM] in barbering approved bv the board is
required to teach in order to be licensed under AS 08.13.110 if apply—
ing for a license to practice barbering;

(2) have successfully completed all courses that a school
with acurriculum [PROGRAM] incosmetology approved by the board
[HAIRDRESSING] is required to teach to be licensed under AS 03.13.110
if applying for a license to practice cosmetology [HAIRDRESSING];

3) have successfully completed all courses that a school
with a curriculum [PROGRAM] 1in esthetics approved by the board [COSME—
TOLOGY] 1is required to teach in order to be licensed under AS 08.13.-
110 if applying for a license to practice esthetics [COSMETOLOGY];
[OR]

(4) have served an apprenticeship under AS 08. 13. 082)_

(5) havp successfully completed all the courses that a
school with a curriculum 1in manicure and pedicure approved by the
board 1is required to teach in order to be licensed under AS 08.13.110
if applying for a license to practice manicure and pedicure; or

(6) specify the field of practice in which the applicant
intends to teach and have held a license to practice in the field for
three vears or have held a license in the field for one year and have
completed 600 hours of student training as an instructor in the field
of practice from a licensed school with a curriculum approved by the
board.

Sec. 9. AS 08.13.082 1is amended to read:
Sec. 08.13.082. APPRENTICESHIP. (a) The period of apprentice—
ship required to qualify an applicant for a license to practice bar—

bering 1s 2,000 [1,500] hours. [THE APPRENTICESHIP MUST BE SERVED IN



A SHOP APPROVED BY THE ROARD.] The apprenticeship may not be com—
pleted in less than ]2 [NINE] months from the date of its commencement
and must be completed in not more than two years from the date of its
commencement.

(b) The period of apprenticeship required to qualify an appli—
cant for a license to practice cosmetology [HAIRDRESSING] is 2,000
hours. [THE APPRENTICESHIP MUST BE SERVED IN A SHOP APPROVED BY THE
BOARD.] The apprenticeship may not be completed in less than one year
from the date of 1its commencement and must be co. /leted in not more
tlian two years from the date of its commencement.

(¢c) The period of apprenticeship required to qualify an appli—
cant for a license to practice esthetics [COSMETOLOGY] 1is 350 hours.
The apprenticeship must be served in a shop approved by the board.
The apprenticeship may not be completed in 1less than three [SIX]
months from the date of its commencement and must be completed in not
more than nine months [ONE YEAR] from the date of its commencement.

(d) The board sha7l adopt regulations to establish the require-
ments for an apprenticeship to qualify an applicant for a license to
practice manicure and pedicure.

Sec. 10. AS 08.13.100 is amended to read:

Sec. 08.13.100. LICENSE. (a) The board shall authorize the
issuance of a license to each qualified applicant who has passed each
part of the [AN] examination under AS 08.13.090. The license 1is valid
for two years and subject to renewal.

(b) A license must [SHALL] state the areas of practice (barber—
ing, cosmetology, esthetics, or manicure and pedicure [HAIRDRESSING,
COSMETOLOGY], or any combination) that [WHICH] the practitioner is
qualified to perform.

(c) The board may by regulation create areas of [limited

5- CSHB 305(L&C)
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professional licensing in the field of esthetics, including regulating
[COSMETOLOGY, EXCEPT THAT THE BOARD MAY NOT RESTRICT OR OTHERWISE
REGULATE] the practice of manicure and [OR] pedicure. Any Tlimitation
must be stated on the license.

d) A person holding a current valid license from a board
barbering, cosmetology, or esthetics [HAIRDRESSING, OR COSMETOLOGY] 1in
another state [OR COUNTRY] is entitled to a license under this chapter
without examination in this state. An application must [SHALL] 1in—
clude :

(D proof of a valid license 1issued by another licensing
jurisdiction;

(2) proof of completed training, testing and working exper—
ience that [WHICH] the board finds to meet the minimum requirements of
the state and;

(3) payment of a credential investigation fee.

* Sec. 11. AS 08.13.110 1is amended to read:

Sec. 08.13.110. SCHOOL LICENSE.The board shall adopt regula—
tions for the Ulicensing of schools of barbering, cosmetology, and
esthetics [HAIRDRESSING, AND COSMETOLOGY].- The regulations shall
include details of the curriculum, minimum hours of instruction,
physical condition of the facilities, and financial responsibility of
the owner.

* Sec. 12. AS 08.13.130 1is amended to read:

Sec. 08.13.130. DISPLAY OF LICENSE OR PERMIT. A practitioner
[PRACTITIONERS] shall display the practitioner®s [THEIR] 1license in a
conspicuous location in the practitioner®s [THEIR] place of business.
Each shop owner 1is responsible for the display of the licenses of
employees. [PRACTITIONERS WHO PRACTICE OUTSIDE OF A PLAGE OF BUSINESS
SHALL CARRY THEIR LICENSE WITH THEM TO BE SHOWN TO PERSONS UPON WHOM

CSHB 305 (L&C) -6-
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WORK 1S PERFORMED.] A person holding a student permit [OR TEMPORARY
PERMIT] shall displav the permit 1in a conspicuous locat:Jon in the
school in which the person is enrolled or the shop in whic:h the ap-
prentice works. The school or shop®"™ owner 1is responsibl ? for the
displav of a permit for each enrolled student or apprentice [HAVE THAT
PERMIT AVAILAELF, FOR INSPECTION WHEN ENGAGED IN PRACTICE].
Sec. 13. AS 08.13.150 is amended to read:

Sec. 08.13.150. "UNDS FOR REFUSAL, SUSPENSION OR REVOCATION OF
A LICENSE OR PERMIT. xne board may refuse, suspend, or revoke a
license or [,] student permit [, OR TEMPORARY PERMIT] for a failure to
comply with this chapter, with a regulation adopted under this chap—
ter, or with an order of the board.

Sec. 1A. AS 08.13.160(d) 1is amended to read:

(d) The 1licensing and permit provisions of this chapter do -

apply to t

(1) a person practicing barbering, cosmetology, esthetics,
or manicure and pedicure [HAIRDRESSING, OR COSMETOLOGY] 1in a community
having a population of 1less than 1,000 people that [WHICH] 1is not
within 25 miles of ; community of more than 1,000 people [AND WHO USES
ONLY CHEMICALS AVAILABLE TO THE GENERAL PURIIC];

(2) a shampoo personj_

(3) a licensed health care professional;

(A) a person licensed by another licensing jurisdiction in
a fTield of practice licensed by this chanter while demonstrating

techniques or products to persons holding licenses or permits under

this chapter.
Sec. 15. AS 08.13.180 1is amended to read:

Sec. 08.13.180. STUDENT PERMITS. A person attending a licensed
school of barbering, cosmetology, or esthetics [HAIRDRESSING, OR

-7- CSHE 305 (L&C)



COSMETOLOGY], and a person apprenticed bv f~0] a licensed instructor
[PRACTITIONER] 1in a shop [APPROVED BY THE BOARD] shall obtain a stu—
dent permit. A student permit to practice barbering or cosmetology
[HAIRDRESSING] 1is valid for two years. A student permit to practice
esthetics [COSMETOLOGY] 1is valid for nine months [ONE YEAR]. The
board shall establish by regulation the term of a student permit to
practice manicure and pedicure. A student permit may not be renewed,
but, upon application, the board may 1issue a new permit to the same
person, or extend an expired permit to the date of the next scheduled
examination. Credit earned under an expired stua nt permit may be
transferred to a new permit as determined by the board.
* Sec. 16. AS 08.13.180 1is amended by adding a new subsection to read:
(b) A person is eligible for a student permit if the person
D is at least 16 years of age; and
(2) has graduated from high school or holds a G.E.D. equiv—
alency .
* Sec. 17. AS 08.13.185 1is repealed and reenacted to read:

Sec. 08.13.185. FEES. (a) The department shall adopt regula—
tions under AS 08.01.080 that establish the amount and manner of
payment of fees for examination and investigation, and for 1initial
licenses and renewals for the following:

(1) schools;

(2) school owners;

(3) instructor;

(4) shop owner;

(5) practitioner of barbering;

(6) practitioner of cosmetology;

(7) practitioner of esthetics;

(8) practitioner of manicure and pedicure;

CSHB 305 (L&C) -8-



9 student permit.

(b) The department may not adopt a regulation under (a) of this
section unless the board concurs.

(©) A fee established under this section shall, to the extent
possible, be based on the actual costs to the department of the activ—
ity for which the fee 1is charged.

Sec. 18. AS 08.1-3. 190 is amended to read:

Sec. 08.13.190. FAILURE TO POSSESS A LICENSE OR PERMIT. A
person who practices barbering, cosmetology, esthetics, or manicure
and pedicure [HAIRDRESSING, OR COSMETOLOGY], or operates a shop, or
operates a school of barbering, cosmetology, or esthetics [HAIR—
DRESSING, OR COSMETOLOGY], or teaches in a school of barbering, cosme—
tology, or esthetics [HAIRDRESSING, OR COSMETOLOGY], without a license
[, TR"irORARY PERMIT,] or student permit and who 1is not exempt under
AS 08.13.120 or 08.13.160(d) [UNDER AS 08.13.160(d)] is guilty of a
class R misdemeanor.

Sec. 19. AS 08.13.210 1is amended to read:

Sec. 08.13.210. HEALTH AND SANITARY CONDITIONS. Health and
sanitary conditions in shops and schools of barbering, cosmetology,
and esthetics [HAIRDRESSING, AND COSMETOLOGY] shall be supervised by
the Department of F.nvjronmental Conservation [HEALTH AND SOCIAL SER-—
VICES] .

Sec. 20. AS 08.13.220 1is amended to read:

Sec. 08.13.220. DEFINITIONS. As used 1in this chapter,

¢D) "apprenticel’ means a person who vreceives on-

training under [THE] direct supervision [OF A PRACTITIONER, WHO DOES
NOT RECEIVE A WAGE OR COMMISSION BEFORE COMPLETING 350 HOURS OF TRAIN-—
ING, AND FOR WHOSE WORK NO CHARGE 1S MADE BEFORE JOMPLETING 350 HOURS
OF TRAINING];

-9- CSHB 305(L&C)



2) "barbering” means shaving, fTRIrMING, ORj cutting”
stvling, curling, permanent waving, bleaching, coloring, cleansing, or
chemically straightening the beard or hair of a living person for a
fee and for cosmetic purposes;

3) "board™ means the Board of Barbers and Cosmeto s
[HAIRDRESSERS];

(4) "esthetics™ ["COSMETOLOGY"™] means the use of the hands,
[MECHANICAL OR ELECTRIC APPARATUS OR] appliances, cosmetic prepara—
tions, antiseptics, or lotions in massaging, cleansing, stimulating,
or similar work on the scalp, face or neck, 1including skin care,
make-up, and temporary removal of superfluous hair, [HUMAN BODY] for
cosmetic purposes for a fee;

(5) "cosmetology™ ["HAIRDRESSING®"*] means performing, for a
fee, the following services for cosmetic purposes:

(A) shaving, trimming, or cutting the beard of a
living person; [AND]

3B arranging, styling, dressing, curling, temporary
waving, permanent waving, cutting, singeing, bleaching, coloring,

cleansing, conditioning, or similar work on the hair of a living

person;
(C) esthetics; and
(D) manicure or pedicure;
(6) "instructor” means a person who teaches barbering,

cosmetology, or esthetics 1in a school or who supervises an apprentice;
121 "practitioner” means a person licensed to practice
barbering, cosmetology, esthetics, or manicure and pedicure [HAIR—
DRESSING, OP COSMETOLOGY] under this chapter;
® [(M] "shampoo person”™ means a person who, Tfor a fee

and under the supervision of a practitioner of barbering or

CSHB 305 (L&C) -10-



cosmetology [HAIRDRESSING] , cleanses or conditions the hair of the
human head with products that [RHICH] have no effect other than clean—
ing or condition! ma the hair;

9 [)] "shop™ means [IS] an establishment operated for
the purpose of engaging in barbering, cosmetology, or esthetics [HAIR—
DRESSING, OR COSMETOLOGY].-

Sec. 21. AS 44.46.020 1is amended to read:
Sec. 44.46.02.0. DUTIES OF DEPARTMENT. The Department of En—
vironmental Conservation shall

(1) have primary responsibility for coordination and devel —
opment of policies, programs and planning related to the environment
of the state and of the various regions of the state;

) have primary responsibility for the adoption and en—
forcement of regulations setting standards for the prevention and
abatement of all water, land, subsurface land a i air pollution, and
other sources or potential sources of pollution of the environment,
including by way of example only, petroleum and natural gas pipelines;

(3) promote and develop programs for the protection ana
control of the environment of the state;

4 take ~_tions that sre necessary and proper to further
the policy declared in AS 46.03.010;

(5) adopt regulations for

A) the prevention and control of public health nui —
sances ;

R) the regulation of sanitation and sanitary prac-—
tices in the interest of public health;

© standards of cleanliness and sanitation 1in con—
nection with the construction, operation, and maintenance of a
camp, cannery, food handling establishment, food manufacturing

~11- CSHB 305 (L&C)



10
11
12
13
14
19
16
17
18
19
20
21
22
23
24
25
26
27
28

29

plant, mattress manufacturing establishment, industrial plant,
school, barbershop, cosmetology or esthetics [HAIRDRESSING OR
COSMETOLOGY] &establishment, soft di :.nk establishment, bepr and
wine dispensaries, and for other similar establishments in which

lack of sanitation may create a condition that [WHICH] causes

disease;

(D) the regulation of quality and purity of

cially compressed air sold for human respiration.
* Sec. 22. AS 44.62.330(&)(51) is amended to read:
(51) Board of Barbers and Cosmetologists [HAIRDRESSERS]

(AS 08.13.010)

* Sec. 23. (a) A person who, on the effective date of this Act, holds

a valid license 1issued by the Board of Barbers and Hairdressers may con—
tinue to practice as permitted by the license until the license expires and
may renew the license 1in the appropriate field of practicewithout meeting

the newrequirements for licensure.

(b) Notwithstanding AS 08.13.090, the Board of Barbers and
Cosmetologists shall issue a license topractice manicure andpedicure
to a person who 1is a practitioner of manicure and pedicure in the
state on the effective date of this Actwithout examination.

* Sec. 24. AS 08.13.170 1is repealed.
* Sec. 25. This Act takes effect immediately in accordance with AS 01.-

10.070(c) .

|



To: Mike
From: Roger April 24 Meeting

HB 305 Here is the latest update on this mess. | have fairly firm word
from Senator Rodey's aide that thez are going to amend the SB 218
version of this to 3|mp|%/ extend the Board for one year or possibly two
and then they can go with HB 305 as the vehicle next year to get into
the details that they should have worked out tMs year. For this
reason, | think we ought to just glve this bil . one quick run-through
today, spend 15 minutes on it, and move it out. That way, House Finance
can [ust sit on it, or move it over to the Senate either one, bjt that
way 1t is out of our Committee, otherwise, if we keep it and hold it
over, we will have to go thru more of this bullshit next year.

Thus, it could probably move out any old way, since it will go thru
further changes next year, but if we want to move it out so It is at
least relatively clean, we might as well finish up what work we did.
Some of Terry Cramers changes are substantive, but they also flow out of
the logic and decisions made at our Friday night meetlng.. The two major
charges that are involved are changing the rest of the bill are 1) to
include manicurists and pedicurists in all the other appropriate
sections so that they also have apprentice programs and licensing and
regulation procedures to follow as well, and 2% to remove the temporary
ﬁermlt concept from the rest of the bill. As it currently stands, we
ave a bill right now that has created a half of a beast as far as these
two issues are concerned, so we should either go the whole way with them
or drop them out all together. After talking with Terry about 6 times
yesterday, | had her put everything in, so that the Committee couldsee
what those additional changes are.  The new changes Terry proposedwill
be in your Committee file underlined in yellow.

Marse Keuber has a copy of it in hand and in preliminary discussion with
him this morning he seemed agreeable at least in principle to the
changes made, and in fact sald he was trying to point out some of them
to the Committee the other night. He is also interested in g_ettln% back
into the misdemeanor stuff again, and trying to PUt some of his other
objections from the other night back in again. suggest you cut this
short to save time, accept Terrg’s changes, and move the bill out with
the understanding that Marse and Julie Ward and the rest of the universe
should get another shot at it in the following committees either this
year or next year,

Procedurally, | checked with Rules and we arc in a grey area here after
checking with Billy Berrier. Since we have not yet passed the Committee
vote on to the Chief Clerk, we can rescind our previous action as a
committee, thus bringing this bill back on the table—especially since
you indicated that you wanted Marse to see the amended product of the
other nlqht. YOu would then have the Committee vote again and sign up
on a whole new sign up sheet, since the old vote would be cancelled.

Or, if things bog down, you can say to hell with it, and simple pass out
the version Terry has changed, anu not mess with it at all, and really
save time. It looks like a lot of changes, but it isnt r' bad as it
first appeared.
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ALASKA STATUTES AS 08 01.010

CHAPTER 01
CENTRALIZED LICENSING

Section

10
20.
28.
30.
40.
SO
00.
70.
BO.
07.
00.

100.

15
110,

Ap|dicalri:ity ol chapter

Board organicJtron

Public members

Quorum

Tiansporlalion anil pur diem
Administrative duties of department
Application for license

Administrative dirties of boards
Depailment regulations

Powers ami duties ol depailment
Apidicabilily of the Administrative Procedute Act
liccnse renewal, lapse end icinslatement
Penally lor improper payment
Definition!

Sue. 08 01.010. Apphuihilily ol duptof. Tltisrfidjilur applies to the

SLA

11)  Uujml ol Putilic Accountancy;
(] 0ojUol DjiLlisuikJ njiiihcsscts;
(J) Ruihmlcil hy Sue. O eli 32 SI A 1071
H) UojkJol Chiropractic Examiners;
|S) Guard ol Dental Examiners,
(G Hoard of Cletnical Examiners;
(7) SI3tu Ouuid of Reyisirution (or Aidiilocts, trnjinecisand Land Surveyors;
18) Statu Medical Hoard,
19 Ooard of Nursing;
(10) ftoard of L <amilicit in Optometry;
111) Guard of I'luttnacy;
(I ® R.ul EstateCommiv.ion;
(Id) (Jo.udof VriLtliiuty HAoriiiirois;
(14) Ooitd of Psychologist and Psychological Associate Examiners;
11S) Collection Agency Unuid;
(1G) Oocard of Welding Examiners;
117) Guild of Marine Pilots;
110) Oocaid ol Dispensing Optieians;
(1D) Guide | iteming and Control Ooard;
120) State Physical Therapy Hoard. (Sex 1 cli GOSLA 1906; amSen 2 tli 130SI A 1007; am Sec 2d» 101
10Gd; am Sec Geli M3 SILA 1008; am See 2 ch 161 SLA 19G8; am Sec 1dt 100 SLA 19/0. am Sec Gcli

32 SI A 1971; am Sec 4 cli 179 SI A 1972; am Sec 2 ch 46 SLA 1973; am Sec 14 ch Gii SLA 1973, am Sec
1ch 43 SLA 1976, am Sec 1cli 43SLA 1977;amch 169 SLA 1980)

Lllcct of amendments. The lirst 1973 amendment added paragraph 110).
Th' sen.iid 1973 amendment inserted "and Psycholrnjital Assnciute” in par.ajmph (14).
1he 1976 amendment added pafojiaph (19).
The 1977 amendment added paiajiuj>li (20).
The '980 amendment created the Hoard ol Uuihcis and lluiidicvairs.

AS 08 01 920 ALASKA STATUTES AS 08 01 050

Sec HJ01.020. Uoaiil rtjani/Jiuit. Unless oih.iwise provided, all hoard members are appointed Iy the gover
nor and rirve at Ins pltruaiie  Unless otherwise piovid'sl, tna ijwwemoi dull designate lue chairman ol the board,
and all otnei olhters dull be dinted by die hoard members. (Sec | cli 59 SLA 19G5)

Sec. HJ0 1116 public mcmhdis. No (ml.tic member ol aboard may:

(1) In-engaged hi the s<cuj.atiou which thelauni regulates;

(2i in ..vociatid I.j t:;pltmiliia | will, a nienilier nl the occupation which the hoard rujul.iio c*upt asa
<imam .i ol the scrviie*|.iuvidui by a.r. cutloner ol (lie occupation, or

(3) have aduerl hi...ia.nl mtoii.al in the occupation which Ihu buaid regulates. (Sec 1ch 268 SLA 1970)

Sac QUO1.030. Qujium. A majority ol the mernbcislup ol a hoard constitutes u cliiorum unless olliMwiMi
provided. (Sec 1tli 59 SLA 196G)

Sec. 011.01.040. fiami*jilatiGn and (er diem. A h«uid mcnilier is entitled to transportation expenses and per
diemas set out in AS 39 20. 1UO. (Sec 1ch oil aLA iJGGI

y
Sec. OB.UL.ODti. A.lImmiil.ulivo duties ol department. (@ The department Pull piovide the fallowing cdniinii
ttolive awl (judgr-tary service! when appropriate:

11) i ull-1] lees jnd iisuv itcciptl,

(2) maintain records and lilut;

13) I'.vic end receive application fount;

(1) nolily iipplic.mltol acceptance 0 1 lelection ol applicotilt atdeterminer! hy the hoard;
IB) designate dale! axaimnutioni ate to ho held and nolily applicant!;

(U public noiicu ol examination;

(7) ananuo space lor holding examinations;

IB) n.itily applicant!ol remits ol examination!;

(9) isi.ru licenses and certificates cr temporary license! or certificate! as uulhuiired hy the hoard,

(20) extepi as nthtnviso pruvided in this title, issue duplicate license! or certificates upon proof hy lire

lir-ai.p-u of Iris! id Il.c original and payment by lire licensee of a Ice ol $2;
(111 nulily licensees uf renewal dales at least 30 tlaysb'duic the expiration .laic of their licenses;
(12) compile orid nurniein current a register of licenses;

413) ansvsci nmline Ir,quitin,
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(24) nidimijiii lilt's relating la inUivitloal licensees;

(15) mange lor printing and advertising.

(1G) purchase supplies;

(17) employ secretarial help wliun needed,

11U) pcilorin oilier services which may be rerpicsicil by Hie board;

(10) provide investigativeservices 10 the boards established under (AS OB.13) AS 00.70. AS 00 30
AS 0804. AS 08.08. AS 08.71, AS 08.72, AS 08.80, AS 08 84, and AS 08.86, for lire purpose ol assisting lliuse
Inidtils in mailers of professional discipline.

(h) The form and content of a license, authorised by a board listed in Sec. 10 of this chapter, including
any document evidencing rencwdl ol u license, tliall ho 0010111111111 hy the department alter consultation with
and considerution of the views ol the Imarrl concerned. (Sec | cli 69 SI.A 1000; um Sec 1ch 107SI.A 107G am
Sec 39 ch 210 SLA 1978;am Sec 2 ch 258 SLA 1976; amch 49 SLA 19U0)

Sec. 08 01.0G0. Application for license. All applications lor examination or licensing to engage In tire business
or profession covered by this chapter shall lie made in writing to the department. (Sec | ch 69 SI A 19G8)

Snc. 08.01.070. Aihniiiitliutivo duties of boards. Each board shall pciloim lira billowing duties in addition to
limtu provided in Its respective law.

(1) keep minutes end records of all proceedings;

(2) hold a minimum ol one meeting each year;

(3) lurid at least one examination each year;

(4) request, through the department. Investigation of violations ol its laws arrd regulations;

(5) prepare and grade examinations;

(U) pass on iptalificaliuus of applicants for examination and license;

(?) forward minutes uf meetings to the department within 20 days;

(0) Ilutward results of examinations to the department;

(9) notify Ihu department of meeting dales at least 15 days before meeting. (Sec | ch 59 SLA 19061

Sec. 09 01.080. Department regulations. Tire department shall adopt regulations It carryout tiro purposes ol
this chapter Including but not limited to describing

(11 lrusvan examinelion is lo be conducted;

(2) what is contained in application forms;

AS 00 01.080 ALASKA STATUTES AS 08 01.105

(3) how aperson applies fur an examination or license. (Sec 1ch 59 SLA 19G5)

Sue. 08 01.087. Puwors arid duties of department, () The department may, upon its own motion, conduct
investigations to determine wilicliicr any person has violated a provision of this chapter or a regulation arlopted
under it ur a provision of a charter in tills title dealing widr one of the hoards listed in Sec. 100l this chapter or
a regulation adopted by one of thaose boards, or In secure information useful in the administration ol this chap
ler.

(Ir] 11 it appears to the commissioner tlral e person has engaged in or is about lo engage lit an act or practice in
violation ul a provision ill Shis chapter or a regulation adopted under it, or any ol Ihu laws pertaining to or
regulations adopted hy the boards listed in Sue. 10 ol this chapter, he may, Il Ire considers it In the public
interest, ami alter nollficalrun lo all lioatd members by telephone ur telegraph of a proposed order or action
unless a majority ol the members ol the board object within 10days,

(1) issue an order directing tire person to slop thu act or practice; however, teasoiurhle notice ol oml an
upimtlunily for a hearing must first ho given In the person, except that the commissioner may is.no a temporary
onler hclore a heating is held; a temporary urdtt remains in effect until a liual older jflirrning muddying, ur
reversing lhu temporary order is issued llI until 15 days alter Ihu person receives the notice and has not requested
a heating by that lime; a temporary order becomes linal If tho person lo whom the notice is addrcssnl does nut
request a hearing within 15 days after receiving tho notice; Ihu commissioner or his designee shall ha the hearing
officer at the hearing and shall issue a final order within 10 days alter the hearing;

(2) bring an acliun in tiro superior cuurt 10 enjoin lire acts or practices and lo cnlurcc compliance with
diis chapter, a regulation adopted under it, or an order Issued under it, or any ol lire laws pertaining to or
regulations adopted by tire boards listed in Sec. 100l this chapter;

131 examine 0! have examined liar books ;md records ol any ixrison whose business activities lequiie
licensure by a board listed in Sac. 10 ol llils chapter and he may requite that person tu pay the reasonable costs
ol (he examination; and

MI issue subpoenas fur thu attendance ol witnesses, and tho production ol bunks, records and other docu-
ments. (Sec 3ch 258 SLA 1Q7G)

Sec. 011.0t.090. Applicability ol lira Administrative Procedure Act. The Administrative Procedure Act 1AS
m1C2) applies lo regulations adopled and proceedings held under this chapter, except those under AS
09 01 087(h). IScc 1cli 59 SLA 1906; am Sec 4 ch 258 SLA 197G)

Sec. 08.01.100. License renewal, lapse end relnstaiomont. (a) Except as otherwise provided lit this title,
licenses shall he renewed biennially on the dales set hy the department with thu approval ol lire respective board.

()] A registration, license, permit or ceililicale requiring renewal to continue eltcclivo must be renewed on ur

bclore the date sot by the d pertinent or it will lapse. A penally ol $10 shall he charged in addition lo all delin-
quent renewal lees for reinstatement lor a registration, license, permit or indicate which remains lapsed (ur
rnuie than 70 days. (Sec | ch SI.A 19GG, am S.'c 2cli 94 SLA 1998)

See. 08.01.108. Penalty for imprupcr payment. An applicant shall pay a penally ol $10 each time a negotiable
instrument is presented in the department in payment al an amount due and payment is subsequently relused
by llie named payor. (Sec 3 dr 268 SLA 1076)
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See. GB01.110. Delmilioni. In this chapter
111 "board" Includes Hie boardsandcommissionslisted in Sec. 10 ol lliit diuiiter:
12) "department" means (lie Depailment ol Cunimeicc and Econumic Development;
131 "commissioner" means the commissioner ol cnmmeico and economic dwolopinenl;

141 "liceuso” means any license, cerlilicale, permit, or registration or similar evulcnce ol authority issued
liy oneul the hoards listed in Sec. 10 ol this chapter;

15] “licensee" means any person who Isolds a license;

161 "occupation” means any ol the trades or professions lor which licensure is requited hy one ol llie
livaids listed in Sec. 10 ol this chapter. (Sec | ch 50 SLA 1960;am Sec 40ch 210 SLA 1920, am Sec 5 ch 250
SILA 1076)

CHAPTER 02
MISCELLANEOUS PROVISIONS

Suction
10  Prole siunal d'siynjlion legnliemenlt
20. timitation ol liability lor memton ol licensing boaids

Sec 08 02.010. Professional designation requirements. (a] A person licensed in Hie slate as a chiropractor as
cklined in AS 00 20 220, a demist os defined in AS 00.36.300, amedical practitioner m osteopath as defined in
AS 11004 3110 a professional nurse as defined in AS 00 G0.410, an uplomulfist as dutincd in AS 00 72.30013).
at.yisleiesl pharmacist under AS 00 00. a rcijisleied physical therapist under AS 00 84, or a psychologist under
AS HJUIi, shall professionally identify himself hy llic use ol approptielo Idlers or mtitle alter Ills njme which
lupii'sunts his specific held ol practico. Thu tellers or lillo shall appear on all siyns, stationery or other advertising
ill which llie person oilers ai ilisplayt llls professional scivices In the public. In addition, a porson engaged in He
[ii.e.nee id medicine or osteopathy under AS 00 54.300(2), or a person engaged in any manner in llie heating
arts who diagnoses, lieals, lusts, or cooiistis oilier |niisoiis In relation lo human health or diseasa and identifies
hnuMtlf hy iisinu Ihu lelleis "M.D.” ur llie title "doctor” or "physician” or any oilier title which tends lo show
llial 1hu pcison is wiim.," or qualified la diaguoso, licut, lest or counsel another person, shall clarity llie Idlers
nr tillu hy adding the a].nopilalu specialist designation, il any, such as "dcimalologisl," radiologist," "audio
logisl," "naltiiiipalh," or tna like.

Il A person subject In (@) ol lliit section who lolls lo comply with the requirements ui (a) ol this section
shall he given nulice ol his iionconipliance hy his Jtipiigirialo licensing hoard 11, allut a rcasuitable time, with
ot.jmrtunily fur a healing, liis iioncun., liouce cuntinues, lie. uoard mjy suspend or revoke iiis license or rcyislra
Him, or administer other disciplinary action which in ill detciminaiion is aiquuprialu. (Sec ) cli O SLA 1973)

Sue UU.U2020. Limitation ol liability lor members ol licensing hoards. No person is liable lur dameges ur
other rebel in an action liy rcjson ol his |ieiforniancu ol a duty, function, or activity as a 'number ol a licensing
hoard nr hy reason ol a rccomnicndijllon ur action ol llie hoard wi.cn the pcison acts in lhu reasonable licliel
dial IlIs action or tecommecmlidliun is warranted hy locls knosvn lo him nr lo die hojul alter reasonable ufforls
to ascertain the loots igion which llw action ol recominuidation Is made. (Sec 45ch 102 SLA 1076)

AS 08 03.020

AS001)3UI0 ALASKA STATUTES

CilAFTER 03
TERMINATION. CONTINUATION AND REESTABLISHMENT
OE REGULATORY OOATIDS

Under Sec 08 03010, tl.e h llawiugh vdshave the following termination dates:

Guide | icensing ami Contiol Onnd..
Collection Agencies................
QOoard ol Welding Examiners..

Ooard ol Psychologist aim Psychological Associate Examiners...
Board ol Electrical Examiners...
Board ol Dental Examiners.
Real Estate Commission
Ooaid of Marine Pilots.
Stale Medical Board....
Ooard ol Nursing
Aichilecls, Engineers and | aid Surveyors.
Board ul Pharmacy.
Board ol Oplumeliy.
Ooard ol Public Accountancy...
Board ol Oarheis and HaIFAIESSENS..........c..ecveeuieieeeeceeetee et eee e et eteeste et e eteeteese e s e eaesteeereenseeeensseneas June 33,1934
Ooard ol Chirojiuclic Examiners
Qojidol Dispensing Ophti.u.1...
Duanlol Veterinary Fvamineis....
Board ol Nursing Huina AdinlInisliators
Physical Thciupy board

Section 08.03.020. Proccilutes governing termination, traniition and continuation, (al Upon termination, cdch
hruid listed in AS r0.03.010 shall continue In existence until June 30 ul the next succeeding year lor llie pur
pine ul tuncluding its allairs. During this period, termination does not toduco or ollieiwise limn the puweis
or julhoiity ol each hoard. One year al:<x Use date ol termination, * hoard nut continued shall cease all aclivi
tics.

June30,1984

June30.198/

(D] The termination, dissolution, continuation or reestablishment ol a regulatory board shall he governed by

llia legislative oversight procoduics ol AS 44.06.050.

(c] A hoard scheduled lor termination under tills chapter may ha continued or reestablished by the legisla
lura lui a pciiud nut lo exceed (our years unless the hoard is continued or reestablished lor a longer period
under AS 08.03 010. (Sec 2 ch 74 SLA 1979, amch 42 SLA 1980)
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ASOti 13030 ALASKA STATUTES AS 08 130/0
CHAfTEH 13
BARBERS AND IIAIHDIIESSEHS

(3) adopt legislations or do any act necessary lo carry out Ihc provisions ul tlt.s chapter.

Anicle
1 Board ol Barbers and Hairdressers \% *  Sec U3 13.040. Meetings and =xantinations.Jhc¢ board sltall meet as olien as necessary to conduct its laisi
2.  Examination and Licensing Wane St died-conduct aapacate auw>Irsetl«Rredveiing each held ol practice; baibcrimj. hairdressing. and cusoie
3. Genual Provisions lulogy. Examinations sltall be given at least twice in every year lor each lield ol practice lor which applications
lor "iceusure arc pending. An atrplicant may tal e an examination in more than orto lield during the sane lesltr.g
ARTICLE 1 session.
OOARD OF BAHTIERS AND HAIRDRESSERS
i Sac 00 13060. Records ol the board. Tile board sliall Kec]i a record ul its proceedings related to the issuance,
Seclion refusal, suspension, and revocation ol exit license and permit. The record shall contain the name ol the person
10 Cicalior. and niembeithtp ol tiuaid to whom a license or permit is issued, his placu ul business, the data ul issuance lor exit license and (>ertnit, and
20. Tumi ol ullice and icinoval ol niembeii sviulher it it currently valid. The record shall be open lo inspection by the public at all reasonable times The
30 Poweis and duties ol llia bond board sltall inlmiil an annual repot| un its operations to the governor.
40. Meetings and examinations
SO. Rer.otdt ol the linaid ARTICLE 2

EXAMINATION AND LICENSINQ
*er *3<cc08.13.01Q/tiextlon and membeiihlp ol baanil(a) Tltua il created llia Board ol Oarlieis and Hail dressers

V yniimnggltiLiaJBilien appointed Liy.Ota governorr Section
10. License required
(lit Tile board consists of 60. Qualifications of applicants
B2. Apprenticeship
(11" two poisons licenced at bethels under litischapter; 00. Examinations and other requirements
100. License
12) two pmtom lice.iunl as hairdressers undot lint chapter; and DO. School license
120 Simp license
(31 one pnlilic member. 130 Display ol license or peimit
140. laiued license
Sec. 00.13 020. Taint ot ollico and icntnvai ol tnoniliait. MuinbciSKIvu staggered Ictilis of (Imui yoais at llia 160. Gioundt for refusal, tinpcnsion or revocation of a license oi permit
IIiLI?_e;glniu ol lint yuvunur. Mend cm ol llie boanl may tie «p]toinled lo suvo no tnoio than two consecutive loll 160. Applicaluii of licsnse requirements

170. Temporary permits
100. Student pounds

L _ Sac. 08.13.030. Powers and dupes of tIx_boarfh )a] Tito board shall exercise general control over the vocations 106, Fees
w.utkdﬂllplﬂ!llttllj. timmal 1J0.  Failure to poticst e license or permis
(h) 1hu Intaiil sitall Sue. 08.13.070.license required. A person may not
11) ex.nniue applicants and approve the itsuancu ot licenses and iteriuils In practice; (1) practice barbering, hairdressing, or cosmetology without a license, temporary permit, or student per

mil unless exempted under AS 08.13 160(d);
12) aulhutirc Die issuance ol licenses lor schools ul hoibcrlmij, ItalrdiessitHj ami cusineloloijy.
12) open or conduct aschool ol barbering, lialrdrussing, or cosmeloloyy without a license,
(t) Ilre board may

e nd Leali Jieimil (3] ulrerauashopill violation ol AS 00 13 120,
suspend m tevul.e alicense ur |ieimil;

14 permit apetsun in ItiS employ or under llls sopervislttn wh.i is not exempted under ASOQ 13 16131 lo
12) un its own luotiun or ujioii recei]il ol awritten complaint, conduct Iteaimijs and reipiasl the Depart practice liaihciiny. hairdressing, or euunviolugy without a In ettse, eir'ilolary petmil, oi student peinnl;
inenl ul Commerce and Econumle Developtiienl In ittvet liij.ile the piaclices ol a person, shop, or school involved
in Ihu piuclicc nr leaching ill barbering, hairdressing, or cosmetology; (:i) ptiiuit the use ol Itis license, lemporjiy |ieiiiiit, or tludenl permit hy anotliei person,

1) obtain ur artempl to ohlain a license, temporary permit. o' student permit hy fraudulent means.
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Sac. 08.13 080. Qualifications ol applicants. An applicant lot examination mull

0] have t Arsslully completed ull ttimits ilui a stimul with a program in harboring is requited lo leads

inorder lo lie licensed unties AS 08.13 110l applying lor e license lo I-fuclice barbering;

131 haw sulLCesslolly completed till courses (IMI a school with 4 program in hairdressing is retpiircil 10
Isuch lo he licensed under AS 08.13 110il jpplying (or alicense 10 practice hairdressing;

131 have successfully cooililclcd all courses Dial a school with a program in cosmetology is rcijuircd 10
leech 111 unlvr to lie licensed under AS 08.13.110 il applying lor a license 10 practice cosmetology; or

(dl have seived ail apprenticeship under AS 08.13 083.

See. (IB 13U83. Apprenticeship. |i) (he Jieriod ol appiculiccsliip ietliiired lo quality an ipplicaiil lor nlicense
lu prai IHe 1LUIntulg is 1,b00 limns llie eigiicnliccship iniisl lie solved ill a sliop approved liy llie Lojnl. (lie
uppn nheirsliip may mil lar coniplelcd Il less llian nine months hum lhu date ol Ils commencement and moil he
completed In mil mine llian Inn yeais 11011l die rielsid its cummericcmenl.

1lll 'he period ul .Ipprenlicc-Jiip rnpined lo iptolily .ul applleaul lor a license lu practice hairdressing is 2.000
limiis Tlie .Ippienliccdiip imisl hr seived in asliop approved hy llie hoard. The apprenticeship may not u com
P+ith d 1.1 less llian one year hum lire dale id its comm :iicemenl Jml must Lu completed in not more Him two
ye.as hum llie rl.de ul HsLtinimerKLIlicul.

(=( Ihe peiiml ul .ipprenlli ednp ivipdred hr ipraldy ail applicant lor alicense lu practiceciiunelolugy is 360
hours (in appnrilireship mini lar seived in a simp appinved hy lhe Im.ml. 1he eppienlieesliip may nil he
tou.plcled IlI le.s llian sm uliillllls hum lliudaluol ils commencement and inuit Ire completed In ilui niuiu than
one yr.a limn Ihe dale ol ill comiiicuecincni.

Sue. OU.I3UUO Enaiuin.iliiHis and oilier ruquiiaiuciils. Ja] A written cuamiujlion shall lie given lo each ap
- ml fui esauiin.'livii al a lime and pisee determined hy llie hoard. The Imuul luay ilclcgniu Ihu power ol
OftiUliiuulmu lo a couimilleo ol Ihe linenl or aboard ineinlrer.

(hi Ilar WHIlen examination sliall cover siihjeels drsigiulurl hy [Im board and sitall lesl lire applicant's (.now
Icl'ir ul saml.uy prai.lites. ".alcly ol .ill pioccdnirs, ami use ol instruments. ei|nipmeol end ehemicels per 11111 Icil
within ihu lield ol pi.a lice 111l which Ilui applicant il seeking a license.

p) llielinenl may hy legnlaliuu uslahhsli ie<]iilieiiieiil< lor a pi nclical examination lor licensure.

Sec. DU 13.10U | icenie. (a) The luiaulshall aulliorire lire issuance ul a Invlisu Pleach i]iialiliedapplieaiil wins
has passed ail cxiimiiialiuii umlri AS 08.13000. The license is valid fui pvo yeais and subject lu rcnowjl.

Ihl A license shall Male llie aie.is ul piaclliu (liadieiing, liaiidiussiny, ciisuiclulugy, or any coiiihiualinn) which

lloil mini lie si.did oil lhe license.

(ill A pll<ill hnlilmg a tin mid valid license hum a hiuiit id lullciing. h.iinln .sing. lll co-aneli.Injy in aiiidhci
st.de ur lpuuliy is cidillnl In | Inraise undid lias | hapiia willaarl i"-iiiiiuulinH. An applic.iunn shall im.litde;

AS08.13.100 ALASKA STATUTES AS 08.13 IGO0

1) pruul ol avalid license issued by another licensing jurisdiction;

(€] piool ol completed naming jnu woking ex|ierience which (lie bond Imils lo meet !be minimum

requirements ol die dale;
131 paymenl ol asrtrhrdsal investigation (ee.

Sec. 08.13.110. School license. The boaid Dull adopt regulations 'or Ihe licensing ol schools ol bjrliering.
hairdressing, anil cosmetology. Tin. regulations shall include details ol I'10 curriculum, minimum hours ol instruc
Pun, |ihysical comlillori ol die facilities, and financial lesponsibilily of llie owner.

Sec. 08.13.120. Sliop license. The board shall ailopi regulations lor llie licensing ol sholis A simp owner will
lar licensed to oiKiraie a simp without examination, L»il unless lie ;s a piaclilioner he may not conduct bniini'is
without employing amanger who 11 a practitioner. This section docs not apply lu asliop located ill acommunity
luring a population of less llian 1,000 people which is not williin 25 miles ol acominunily ul mare llun 1000

people.

Sue. 08 13.130. Display ol lic/sse or ~ mil. A practitioner dull display his license in aconspicuous location
in lls piece ul business. Each sliop owner is responsible lor llie display of the licenses of employees A practi-
tioner who practices ' utslde ol a place ol business shall carry his license with Inin 10 be shown lo persons upon
whom work Is performed. A person Imidliig a student peunil or temporary |id;nut shall liavo his permill available
fnr insjicclion when engaged in practice

Sec. DO131-10. Lapsed license. A lapsed license may be reinstated il thu license has lint been lapsed for a
period of moic llian tlitce years, ar.il all renewel and delinquent lees lor Ihe period during which the license has
lietiit lapsed ate paid.

Sec. 0D.13 160. Grounds 'lor refusal, suspension or revocation ol a license or permit. The hoard may leliise.

loglllul, or revoke a license, slorlenl permit, or temporary permit lor laiiure lo comply with this chapter, with
aicg bun rdopli d under this chaplet, or willt en order ol lhe board.

See. 08 13.1C0. Application ol licemo requirements, (al A person holding a valid license lopiaclicc bartering
under AS 08.12 is licensed under lliis chapter, and may continue to practice bartering under llie conditions tin
posed hy AS 08 12 and li e regulations issued under AS 08.12 until the license expires.

(h) A person holding a valid license under AS 08.28 may coulinuu lo practice under llie conditions imposed
under AS 08 28 and |he regulations issued under AS 1)8 28 until Ihe license expires.

@] A poison Inditing a valid license issued unit' r AS 08.12 or AS U3 21! shall lie enlilli'd upon H>expiration lo
a license lu practice under this dopier ill the lield ol practice lor which lie wes originally licensed, wiilimd
tiicciinu requirements for new licensure.
(ill The licensing and permit provisions ol this chapter do not apply lo
(Il a person pr.iclicing bartering, luirdresimg. or cosmetology ill acommunity having a population ot less
llian 1,000 people which is nol within 26 miles ol a community ol more llian 1.G00 people and who uses only
clicmir.ili available to Iho general public;

(2) ashampoo person.

10
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See. 08.13.170. Tcmiwiaiy penults. (&) A pervon not licensed under this chaplet wiio withes lo practice end
leach barbenny, haiidiessing in cosmetology temporarily aiui primarily lor educational puipnses who i> oilier
wise ipialilicd lo practice haiheiing, lieinhctsing, or cosmetology us determined by Ihe board shall lirsi obtain i
lemporaiy peunit

lit) The temporary permit vliall S|x.cily
(1) lliepurpnvu lor which il il grained;
12)  Ihe period during which llie holder ol llie lemporaiy petinil may practice;
(31 Ihe place ol placet Ihe holder ol llio lemporaiy pciinil may practice.

Sec. 08.13.180. Student peniiilt. A pcnon allending a lictnied tcliool ol baibciing. liainlicwiinj, or cosine
Inlogy. and a pcnon apprenticed In a practitioner in a sliop appiovud by Ihe boaid shall obtain a student permit.
A sliuleiii pciniil lo practice luihciing or liaiidiesting it valid lor Isvo yocft. A vliidenl permit lo pr.a.lirc cosmd
mingy i> valid lui via. >ca.. A vludciil pciniil may not bnremivred, hut. upon application, thu bn.ud may Issue a
newpciniil lo llui same pntton, nr - exlenci anexpitcd pennil lulliedale ol llienext scheduledexamination.
I'leihlearned under an cxpiied Sindunt permit may beliansfeire.l 1o anewpermitat delermined by llie board.

Sec. 08.13.10b. feet, llie folloning lees are imitated under lhit chaplet:

(1) tclioolt:
initial Iwn year license Ice
biennial renewal.....

121 school owiici :
initial wn  year
biennial icncwal 00

31 imlInicinr:

initial two  year

biennial icncwal

sliop owner:
initial two year license leu
biennial renewal.
|!i) practitioner ol haihering:
Initial lwo year licensefee $ B
biennial renewal
|b] pinclitiunci ol liairdressing:
initial Iwo year i
bii jirnal renewal
17) pmclilioiwr ol cosnieioloyy:
iNitial TWO YEAI ICEBNSE IEE..... ...ttt $45
biennial renewal reeeen
(U lemporaiy iiennil
(0) student permit..

(10) examination lee.

11li investigation leu.....

112)  delimpicnt 'no lutl

M
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Sac. 08.13.190. failure to possess a license or permit. A person who practices liarlienng, liairdressing, or
cosmetology, or updates a shcp, or operates a vcliool ul baibcnug, halidressing. or cosmetology, or imefdrsin a
school ul baihcring, hairdicssing, or cosmetology, svitliout alicense, lemporary |<ermil, or student permit ond
who is nut u'cmpl under AS 08.13.120 or under 08 13.:GO|dlI it guilty ol aclass U misdemeanor.

ARTICLE 3
GENERAL PROVISIONS

Saetion
200. (lupoid ol receipts

210. Health and sanitary conditions
220. Definitions

Sec. 08.13.200. Deposit ol receipts. Money received hy Ihe board Irons the payment ol lees shall lie paid
into llia general lund ol the slate.

Sec. 08 13210. Health and sanitary conditions. Health and sanitary conditions in simps and schools of liuilvwr
iny, liairdiessing. and covinutuloyy shall be supervised by llie Department ol Health and Social Services.

Sec. 08.13.220. Dclmiliunt. As used in thisc arler,
(11 "appicnlii u" means a |« an who receives on thoJob training under llie direct su|x'tvitiori ul aptac

whose work no charge is made before lie lias completed 350 huurs ol training:

121 "paihi.'ilny" means sliaving, trimming, or culling tin beaid or hair ol a living iierson (or a lee and lor
cosmetic pmpours;

13 " b means the Ooard ol Carhers and Hairdressers;

Ml cosmetology" means the use ol tlite hands, mechanical or electric apparatus or appliances, counciic
picpjiatiuns. antiseptics, ot lotions In massaging, cleansing, stimulating, ur similar woik on tin V. n. ii body lur
cosmetic purposes lor a lee;

15) "liairdiessing" means pel forming, lor a lee, the following services lor cosmetic proposes:

(A] sliaving, trimming, or cutting the heard ol a living person, and

(0) aiianijing, styling, dietsiiiy, curling, temporary waving, ptrmjuctit waving, cutting, singeing,
bleaching, calming, cleansing, conditioning, or similar woik on Ihe hair ol a living person.

hant (1) "praciitinner" means a person licensed lo practice batbering, hairdressing, oi cosmetology under this
chapter;
17) 'shampoo parson” means a pcison who, lor a lee and under the supervision ol a piaclitiouer ol

huilictii.g or hairdressing, cleanses or conditions ihu liair ol the human head with products which have no cl levt
other than cleaning ur condilmnirg lhu hair;

(
loloyy.

12

0) shun it an establishment operated for llie purpose ol engagingin barbering, hairdressing or cosine-
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CHAPTER 2
DEPARTMENT OF COMMENCE AND
ECONOMIC DEVELOPMENT
DIVISION OF OCCUPATIONAL LICENSING

Article
t. Collection ol Feus

ARTICLE 1
COLLECTION OF FEES

Suction
10 licuming @anditiiuvvji tuui
20. Pimating renewal luui
30. Prorating licensing feet

12 AAC 02010. LILLNKIfIG AND HLNCW.".
IECS. 1j) Tlie Uuli.iliiiuiil will tilled lees jini issue
receipts lot licensing jnd lot liu-nsu ttnowol lot
ihe linjith hsied in AS 00 01.010.

|l) Tlij department will inn issue a license ot to
1lw a linensunless lIn. »|ifilii alilu liftestablished ill
AS DM dt-iliii willi ono ol the huanls listed in AS
00 01.010 have Luun collected uiid aituoi]il li.il Itoen
prepared. |LII 10/2/01, IUj W)

Atilliniily: AS 001)1.000
AS IWOL001)

12 AAC 02 020. PRORATING RENEWAL FEES.
(.0 Ihu ili'i'jilii,m1 will ptoiulo luuuiial licensing
init.".il luii Ini liuunls listed in AS [)U 01 010 which
li t]in,f uy, 11Ul ol ihu Inifwul leu at tho lime o
littnui is issiii.il, in thu Inlluwiiij manner; if thu
department issues ini iiuiiul license

(1) within 31) days Ixiluru llm tlutu by which
Ihu license must he iciicvi-iJ, lhu licensee il not to
quite! lo pay a renewal leu until thu Hurt ami stthse
iliiunt lunusval daies;

(2) wiiliin sin niunlhl lichiif hot nioru lliun 30
<lays hulnio thu ilalu hy wiiieli Ihu licensu must liu
tu l'uiil. Ihu licensee shall pay one loinlll ul thu pro-
scrmuil lenewal feu;

PROFESSIONAL AND
VOCATIONAL REGULATIONS
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14 within 10 tumults hclote hut muie than 12
nionUis huluiu the Dale by wiiith the litensu must be
lenewesl, Ihu licensee shell pay tince luuilht ol the
picsciibud lencwel fee; oi

fls) moiu then 10 montlit bcfoio the date by
which lhu license must he icncwed, the licensee shall
pay Ihe entile piusctibed renewal lee.

1) The department shall prolate quadrennial
licensiinj renewal lues lor boaids listed In AS
UQ.01.010 which lequiie payment ul the rcnusvj
leu al thu limu a licunse is Issued in the fallowing
manner; if ihe department issues an Initial licensu

m within 00 days hefoie tho date by which
lhe license must ho renewed, Ihu licensee is not re
tpiliud lo pay a tentsval leu until the next and sub-
scquunt renewal dates;

12] svilhin 12 months huluiu but more llian GO
tl-ys bulntu Ihu ilalu by which thu licensu must bu
renewed, tie’ licensee shall payoiiu lourill ul the pie
sciihcd renewal fee;

svilhin 24 months bufuru bill muru than
12 munllis buluro ihu ilalu hy which ihu license must
Lu renewed, the licensee sliall pay one hall ol Ihe
piescribi.d renewal fee;

4) within 30 months Iruluru hut muru than 24
months huluiu the ilalu by which Ihu licensu must bu
Itiltivuil, 1hu liecnscu shall pay tlucu fourllss ol iho
presciibuil tuiiesval feu; ur

Ib) nioru than 30 munllis heloto Iho dale by
which ihu licunsu ilin.l lie renewed, the licunsiu shall
pay |he enli'U piusciihud renewel leu. (EIf. 10/2/01
Reg. 00)

Authority: ASOUOI.OSO
AS 00.01.000
AS 08.01.100 |

12 AAC 02.030. PRORATING LICLNSING FEES.
@ Thu dupaitmuiit will pnualu iniliat lie,use feus /
which specifically slalu that Iho initial license lie is

svilhin 12 nioillllt hi.'hiie hut lllinn 11i.1il $% two years, in tho fallowing manner; il thudupuil

nioinhs huluiu Thuilatu hy whitli Ihu licunse iniisl lie
renewed, lliu licensee shall pay one hall ul lhu piu
tciihui! luuuwal leu;

muni issuus ail initial licensu

Register 01, April 1002

(11 within 30 days buluru the date by whichiil
must bu renewed, the licenses! shall pay the entire
licensu feu and is not required to pay Ihu renewal Ice
until die second and subsequent renewal dales;

(2] within six months before but more than 30
days before Iho dale by which thu license must be
renewed, the licensee sltall pay one fourth of Ihe
piescrihed licunse fee at tiso time of Issuance;

(3) within 12 months before but more than six
months before the dale by which tint licunse must be
renewtyi, lho licensee sltall pay ona half of the pre
scribed licunse feu al lhe lime ot Issuance; or

(4) more than 12 months Ituforo 1ho date by
which ihu licensu must Ire renewed, lhu licensee shall
pay the entire prescribed license fee at tho time ol
issuance.

(b) A licensee whoso initial license fee was pro-
rated In accordance with (a)(2), (3) nr (4) of this
section, sltall pay thu entire prescribed renewal loo
al Ihu lime of the first and subsequent renewal dales.

(c) A feu paid for un initial license Issued 30 daus
ur less hufare thu dale of (lie first renewal rvill be
applied lo thu first renewal.

(d) I'icensiny and renewal fees In the amount of
SItOOO or leu will nut bu pruralcd by the depart-
ment, but must bu paid in lull al thu time an initial
license is issued anil renewed. (Ell. 10/2/81, Reg. 80;
am 3/28/82, Reg. 811

Authority: AS 08.01.000
AS 08.01.100

PROFESSIONAL AND
VOCATIONAL REGULATIONS
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CHAPTER O
BOARD OF UARUER AND HAIRDRESSERS

Article

Examination Ap]4iciitions and Standards
2 Berber Examinations
3. Hairdressing and Cusmelology Examinations
4. Licensing Applications and Standards
6 Batbar, liairdiessing and Cosmetology Schools
6. Student Pannits
7 Genaral Provisions

ARTICLE T
EXAMINATION APPLICATIONS AND
STANDARDS

Section

Time and place lor filing applications
Examinations

Reexamination

Conduct (or examinations

Slation assigned end equipment
Models

Couipuletion ol giodes

BREBTBR

12 AAC 00 005. TIME AND PLACE FOR FILING
APPLICATIONS. |j| An a]iplicalion for examination
m = baiber, hairdresser cusnict'-'ogin, hairdresser or
cosmetician ninil bo suhmiltc-u on t (aim provided
hy the department with ccrlilied oi notarized docu-
menu Ti tuppuil ol Iho appliciillon.

|b) The application wilh lim reiiuiiod loo mini bo
meeived In thu dcliurlmont nul hit IThon IE doyi
before lhe ilolo of lho examination. (EIf. 11/2/01
Reg. 80; om4/10/82. ncy (21

Aulhoilly:  AS08.13.03011i)(1]
end (0)(3)

12 AAC 00010. EXAMINATIONS, (j) Examine-
Hum of applicant! for Ikcniuro will be givun quarter-
ly each year by tho board.

bl Thu board V/ill give public notice of the djla
and ploco of an examinolion al lean 30 dayl before
tho examination

PROFESSIONAL AND
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(el Additional examination! may ku held at the
diteretion of the board if lliero are five or more
applicant!. (Ell. 11/2/BI, Reg 80. am 4/18/82, Reg
82)

Authority; AS 08.13 030(b)! 1)
and (c)(3)
AS 08.13 040

12 AAC 09.016. REEXAMINATION. Applicant!
(ailing to poii an examination or failing to apiiear for
an examination may taka another examination by
lubmitling the required fee of $26.

(b) An applicant ichcduled lo lake on examine
lion who is unable lo appear, will have liii examine
lion leu llainfelled lu the next iJieduled examina-
tion if ho notifies the dcpuitment ol his inability to
appear at least five days before the uxan -ration date.
(EIf. 11/2/81, Reg. 80, am 4/10/82, Re. 82)

Authority: AS 00.13 G30[b)|1]
and (0)(3)

12 AAC 09020. IDENTIFICATION OF APPLI-
CANT. (@) The department will assign each applicant
for examination a number by which lie or she is
Identified during lhe examination.

Ib) No applicant may revcai his or her identity lo
an examiner until grading has been completed by lhe
examiners.

|c) No applicant may make any rcfcronca orally nr
in writing lo an examiner about any school of builmr
lug, heiruressing or cosmetology, instiodor, or
present licenses held until grading has been completed
by the examiners.

(d) Mo equipment, supplies, npparcl or items which
am to be turned lulu lhe baaid may identify thu
applicant except by Iho number assigned by the
department. (EIf. 11/2/01, (leg 80)

Authority: AS 08 13.030(b)(1)
and (©)(3)

AS 00.13 090

Register 82

12 AAC 09025. CONDUCT FOR EXAMINA-
TIONS. (@ No opphcanl may leave Ihe practice!
examination sue or iho written examination site
while lhe examination is being conducted without
permission of an examiner.

() Any attempt by a school owner, instructor, or
any person to communicate wilh or help an applicant
in any way while taking the examination, or any
attempt by an applicant lo secura information from
another applicant will disqualify the applicant Irom
completing lhe examination. (E(l. 11/2/81, Reg. 80)

Authority: AS 08 13030(b)(1)
end (c)(3)

12 AAC 09.030. STATION ASSIGNED AND
EUUIFMENT. (a) Each applicant will be assigned e
station equipped wlh e chair In which tie or she will
perform tire lequircd practical operations. Any
change in station assignment must be approved hy an
examiner.

(b) An applicant must furnish his or her own tools
and supplies lor tire practical examination as desig-
nated hy lire hoard. (EH. 11/2/81, Reg 80)

Authority:  AS 00 1303011 1)
and (0)(3)
AS 08.13.090(c)

12 AAC 090 035. MODELS, (a) An applicant shall
secure his or her own model lor the practical exa-
mination.

[N An applicant shall provide the boaid with a
“lolciuunl ol release ol liability ol the Stale end tho
applicant as executed hy the model on a form pro
viiled hy Ihe department.

tc) An applicant shall provide the hoard with Ids
ui lici muilel's name, age lil under 18 years ol age),
address and telephone number.

(d) A model lor tho practical examination must be
al least 15yeais ol age.

lei A model lot llia practical examination may not
he a licensed herbcr, hairdresser or cosmetologist, a
student or shi-p apprentice. (Ell. 11/2/81. Reg. 80)

PROFESSIONAL AND
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Authority. AS 08 13030Icli3I
AS 08 13 090(c)

12 AAC 09 038. COMPUTATION OF GRADES
An applicant's linal grade lor each subject ol the
practical section ol the examination is computed hy
totaling the number ol pornti given to him or her by
each ciominei and dividing dial total by the number
ol uxaminris grading the applicant (Ell. 4/18/B2.
Reg. 52)

Authority: AS 08 13030
AS 08 13090

ARTICLE 2
DARQER EXAMINATIONS

Section
40. Content and grading critaiia i* burmer
examination
45. Content and giaiting enter ia of bather
instructor examination
50. Basis ol questions
65. Reexamination

12 AAC 09.040. CONTENT AND GRADING
CRITERIA OF BARBER EXAMINATION. (@] Thu
examination lor a barber consists ol thu following
sections:

(He 2hour written examination covering
saniialion, bailier science, sterilization ol cgjiii |micnt,
and common contagious end infectious diseases ol
Ihe (ace, herd and neck;

(21 a practical examination with a maximum
giddu of 100 puinU as may he given tiy 3ll examiner
in each ol Ihe (allowing subjects when coni|ile(cd
In the specified lime period:

(A) haircut, 45 minutes;

(B) stiave, 45 minutes;

10 scalp message, 15 minutes;
(D) shampoo. 15 minutes,

(E) lairstyiiug and drying, 15 minutes, and
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(FI laclal (tolling cteatn ot scientific ten),
<I5tninitlct.

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AAC 09 040
12 AAC 09 060

12 AAd 09050 BASIS OF QUESTIONS. The
authorized textbooks lor basil ol examination
quusli*/niate:

6) Tin: condition and use ol tools. sanitation, and

litolcciion and coinlatl ol model mill be inrjunai In
the gtading ol each subjccl ol lhe practical axoruna
lion.

{'! Practice and Sciatica ul Standard Barbering.
liubli)/ietl by Milady Pubtnling Company. Bronx,
New York, 1969, anJ suhse<juent editions; and

12 AAC 09 060
12 AAC 09 070

PROFESSIONAL AND
VOCATIONAL REGULATIONS
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Authority ~ AS 08 13030c]I3!
AS G8 13090

12 AAC 09.060. CONTENT AND GRADING
CRITERIA FOR HAIRDRESSING COSMETOLOGY
EXAMINATION, la) The examination lor a hair
dresser cosmetologist consists of the following sec- 12 AAC 09062. CONTENT AND GRADING
lions. CRITERIA FOR HAIRDRESSING EXAMINATION

la) The examination for a hairdresser will con
(O] a 2hour written examination entitled #iet ol Ihe examination sections and subjects stiecilicd

Id A grade ol at lean 75 percent on the written @)
examination ted ion and a giadc ol at Dali 75 polnli Ircring, pnliliili. 9 by Milady Publishing Comliany,
on each subject ol Ihe practical examination iccliun Bronx, New York, 1977. end subsequent editions.
il a palling gade 11/2/81. Heg. 80, ain IEIl. 11/2/Bl, Reg. 80)

4/18/82. Reg. 82.an. . Vvi/82, Reg. 84)
Authority: AS 08 13030(c)(3)
Authority. AS 08 13.030|cl(3] AS 08 13090
AS 08.13 090

12 AAC 09055. REEXAMINATION, (@ An
upplicjnl who lulls the unite examination, or one
section ol the examination, may be reexamined at the
next ahcduleil examination

12 AAC 09045. CONIENT AND GRADING
CRITERIA FOR B..ROER INSTRUCTOR EXA
MINATION. la) The examination lor e baiber in
iltuclor will coniiit ol the following tccliom:

(b) An applicant who fall: ono or inure subjects ol

111 a 2hour written examination prepared by
tho board baled on ijuoiilom deilgnalcd In 12 AAC
09 060,and

iho practical section ol Ihe examination may lie re
oxamincd In only llie subjecl or subjuls laileil.

(cl An applicant who Intis one section ol the

) a 30 tninule nr lunger dcinonitralion obxamination, but passes llia oilier section, ma/ be
practical anil theoretical barbering Iciton plan to lie reexamined only in the section laded.

determined by llie hoard at llie examination cun

tilling ol ore or moie ol Ihe following subjects: (d) An applicant who lads the demonstration soc

lion ol llie instructor examination may he to

examined in thu mliic section. (Ell. 11/2/81, Reg.

80; am 4/18/82, Heg. 82)

(A) haircut;

ID) shaving;
Aollioiily: AS 00 13U30|cl|3)
ICI tcal]i maiiaging;and AS 08.13.080
ARTICLE 3
HAIRDRESSING AND COSMETOLOGY
EXAMINATIONS

10) ihainpuoing;
IE) lecial;aud

IF) hairityling ami drying. Section
60. Content and grading criteria lor hairdressing
Ih] A giode ol at le--sl 7b percent un the written cnimotoluyy examinaliun
examination itclion ii a passing grade lor that lucliun 62. Content end grading criteria (or halrilresiing
ol llie examination The dcmuiishalion lection of examination

llie cxaminalinn will he gruiled by the board on a 6s. Ciuiieiilar ' lingcriteria lor ciismutician

pan/’all basil. (EIl 1t/2/81, Reg. 80, am 10/212, exuninallon
Reg WAl 70. Content and gretlingcriteria lor hairdiessei'
cosmetologist insliicior examination
Aulliority: ASOB.I3 0?nicl(3) 76. Reexamination
AS 08 13090
AS 00.13 190

17

SlamLad TextIMok ol Professional OCar-

National Cosmetology Test, sponsored by the Na
tiunal Interstate Council ol Stale boards ol Cosme
tology and developced and scored by the Psychological
Association, and

12) a practical examination wilh a maximum
guile ol 100 points at may be given by an examiner
In cocli ol llie following subjects graded when com-
plulcd in llie stweilicd lime periods allowed per sub-
ject.

(A) permanent waving. 30 minutes;

IB) vi-gin bleach and lint, 30 minutes;
(C) haircutling. 45 minutes;

(O) liait styling. 45 minutes.

13) a practical examination with a maximum
grade ol 100 points at may lsa given by an examiner
in llie subjects ul facial maessage, skin caie, make up
and eye care, when completed within 00 minutes.

Ib) sanitation, comfort and ptoteclion ol model
will bu Included in tho grading ol each subject ol tht
practical examinaliun.

Id agrade ol at least 75 percent un llie written
examination section aid a orode ol al least 75 points
on cacti subject ol the practical examination section
Is a passing grade.

Id) An applicant who passes llie written oxoruina
lion end passes the subjects spccilied in |al(2) and
(Iliy ul this section, but (alls (W13 ol this section,
Is entitled lo a license a: a hairdresser. A candidate
who passes the wiitten examination end the subjects
specified in (a)(3) and (b) ul tills section, lint fails
one or mure subjects in (a)(2) ol this section, is en-
titled lo a license as a cosmetician. (E11 11/2/61,
Reg U0. am 4/)8/82, Reg. 82;am 10/21/82, Reg. 841

18

in 12 AAC 09 0GO(@)II). 221 end (Id.

(bl A grade ol at least /5 percent on the written
examination section and a grade ol at least 75 troints
on each subject ol llie practical examination section
in passinggrade (Ell. 4/IB/B2, Reg &1

Authority: AS 08 13030
AS 08 13090

12 AAC 090G5. CONTENT AND GRADING
CHITEHIA FOR COSMETICIAN EXAMINATION,
(al The examination lor a cosmetician consists ol the
following sections:

(1) a 2 hour writlcn examination entitled the
National Estl.eticiaii Test, sponsored by the Naho-ijl
Interstate Council ol Stale Board ol Cosmetology and
developed and scored by the Psychological Corpora
lion; and

(2) a practical examination with a maximum
grade ol 100 puints as may ho given by an examiner
In the subjects ol locijl message, skin care, make up
and eye core, when cumpleted within 00 minutes.

(b) Sanitation, camion and protection ol model
will be included in Ihe giading ol each subject ol the
practical examination.

() A grade ol at least 75 percent on thu written
examination section and a grade ol ul least 75 percent
oil cacti subject of the practical examination section
is a liaising giade. (Ell. 11/2/81 Reg 80. am
4/18/82, Reg. 82)

Authority:  AS CB 13030Ic)I3)
AS 08 13090

12 AAC 09070. CONTENT AND GRADING
CRITERIA  FOR HAIRDRESSER COSMETOLO-
GIST INSTRUCTOR EXAMINATION, lal The
examination lot a hairdresser cosmetologist instructor
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consist! ol llie following sections:

111 a 2 hour written examination cistitls.il llie
Cosmetology Teacher Test, sponsored by thu No
liunjl Interstate Council ol Slot* Boards ol Cosine
lulugy end developed *nii scored liy the Psychologic*!
Corporation; *ml

121 * 30 minute A longer demunslialion ol *
Jir*tlic*l and theoretic*! lesson plan to Lu determined
by the board it llie examination, consisting ol one or
more ul the following subjects:

IAI facial tuatsege, shin cere, makeup and
eye care;

111) hdicnlting;

ICI hair styling;

101 permanent waving,

ID virgin bleach end tint;

IF1 chemical hair relaxing; and
(Ci) scalp treatment.

|n) a gfxlu ol al least 78 percent on tho wiittcn
examination section Is a passing grade (or that suction
of the examination. The demonstration section of
the examination will be graded un a pass/fail basis.
|E(I. 11/2/U), (leg 80; am 4/10/82, Reg. 02)

Authority: AS 00.13 030(c)(3)
AsoD.iaonoic)
AS 08.13.100

12 AAC QJO/S. litEXAMINA1IUN (@ An
applicant tvim fails tho ontii. examination, or unc
suction uf the uxarninatlon may lie reexamined al lho
next scheduled examination.

[N An applicant who I,nls one or tnuiu snlijicliol
lhu piuclical section of the oxamhullim may be te
examined in only the subject tailed

Ic) An atiplicanl who huts the written section ol
lhe examination, but passes lhe pnclicat examination
lection, may tio reexamined in only Ilia section
tailed

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AAC 03 070
12 AAC 00 000

Id) An atiplicanl who lads We demonstration
section ol llia iiislinttar examination may he <=
examined in thu unliie section. (EIf. 11/2/81,
Reg. 00; am 10/21/82, Reg. Ul)

AuUiurily; AS 08.13 030(c)(3)
AS 08 13030

ARTICLE 4
LICENSING APPLICATIONS AND
STANDARDS

Section

80, Bather license by uxarnination

8S. Barber license by waiver

30. llairdiessiiigcoiiuulologiit ur liairdiessing
licenses by examination
llairdiessingcosmutulogy or hairdiussitiB
licenses by waiver
100. Cosmetician (Lents by examination
108. Cosmetician license by waiver
107. Tent|>orary pcimill
110. Shop owner end shop license
118. Vindications

88

12 AAC 03.080, BARBER LICENSE BV EXA
MINATION. la) An application for a b.iilier licensel
hy examination limit be submitted according Iu llie
provisions of 12 AAC 03 008 with:

1) verification of 1,800 bouts of tiaioing In a
barber school jppruvud hy Ihu bojrd or eppiuved by
juollicr licensing jurisdiction;

121 voiilication of 1,500 hums of training in an
appiuullcoship program approved by llie bo.iid or
appiovml bv anulhet licensing Jurisdiction; oi

3) verification ul 1,800 hums ¢ mbined
training in a bailiur scli ml and an alipruiilicesliip
pmgrum aiipiuvud by lliu board or approved by
anulliur licensing jurisdiction.

ib) An application lor a b.ihcr instructor license
by cx.auiualion insist lie siibmtllud according lo the
provisions nl 12 AAC OJ 008 svilli:

111 veiilicatiun ol e cmrcnl Alaska barber
licensu; and
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(2] verification ul at least three years ol
practice as a licensed bather in Alaska or in anulhcr
licensing jurisdiction; or

13 one year ol proclko as a licensed bother

in Alaska ur in another licensing jurisdiction and 800
bouts ul ilndcnl insliuclor training in a bather school
opproved by the boaid or by another licensing
jurisdiction. (Ell. 11/2/81. Reg. 80; am 10/21/02,
Reg 841

Authority: AS 08.13.030(b) and (c)
AS 08 13 080(a)
AS 08.13.110
AS0B.13.100

12 AAC 09 085. BARBER LICENSE BV WAI
VLH. (al An application for a baiber licensu by
tvaiver ol examination must be submitted on a lurrm
provided by the depailmuiil wills:

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AAC 03 080
12 AAC 03 090

3) verification of naming anti experience
equivalent to 12AAC09080]h|I2) or (hI(3l
(Ell. 11/2/Bl. Reg 80. am 10/21/82. Reg W

Authority. AS 08 13 0301b) and (c)
AS 08 13080
AS G5 13110
AS 08 13.190

12 AAC 09.090. HAIRDRESSING COSME TOL
OGIST OR HAIRDRESSING LICENSES BY EXAM
INATION. la) An application (or a liairdressing cos
dietology or a haiidrcssing license hy alum
must he submitted according to the provisions ol 12
AAC 09 005 with

ID verihcaliuii ol 2.000 hiiuis ol training m a
hairdressing, cosmetology or beaoly culture scliuul
appruved by lliu buard or approved liy another
licensing pnisdiclion;

1) a check ur muuoy order in the amounts  12] verification ol 2,000 linuts of training in an

spiv died in AS 08.13 11155 and (11);

12] vunlicalKiii ol a current baitier license
issued liy another licensing jurisdiction; and

131 vciilicahon ol completed training nr svurk
mixpencixiu equivalent lo:

(A) 1,500 hours ol training in a barber
school ur apprentice program approved by llie
hoard ur approvud by another licensing pirisdic-
lion, or

(B! el least one year ol Iull lime wuik
experience as a licensed barber, averaging no less
llian 32 hours tier week, and a minimum LIiOO
limns ul li.iining in a barber school or apprentice
ship pingiaiu approved by the board or by another
lii.cusiuu pirisdii.tiun.

Itd An iipphcuiion fur a hadier instructor license

piuvnlivl hy thuilc]iuilinenl with:

111 a check or money order in llie eiiiuunl
spi =tin'll m AS Ull 13 18531 and 111);

(71 venlcJitiNi nl a LL11L.nl liarlier iiisltuctnr
liinnui is.iteii liy another licensing juiisdictinn; jod

apprenticeship program approved hy the hoard oi
approved liy another licensing jurisdiction; or

(3L verification ol 2.000 hours ol combined
training in a hairdressing, cosmetology, ur beauty
culture scliuul and dpprunliccship piugum appnaved
by the hoard or approved by another licensing
jurisdiction.

Ib) An application for a hairdresser cusmclulogisl
instructor by examination must bu submitted oc
cording lu the provisions ol 12 AAC 09 005 with

111 verilicaliun ol a current license lo practice
as a hairdicsscr cosmetologist in Alaska, and

121 verilicaliun ul at least iluee yean ol proc
lice as a licensed hairdresser cusmelnlogist in Alaska
or In anulher licensing jurisdiction; ur

13 venlliation ul one year ot practice as a
licensed hniitliessci cosmetologist in Aljska or as a
licensed hairdresser cosmetologist in anullier licensing
juiiMlictinn and six hundred hunts ol student iiiilrtic
tor training in a liairdressing, cosmetology or beauty
culture school .pprovud by the hoard or approved
by anotlici licensing juiiulictmii. (LIl 11/2 81 Reg
80; am 4/18.82. Reg. 82. am 10/21 82. Reg (jil
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Aiitliiiiily:  AS 00 13 080111 and ()
AS 08 130801b)
AS 08 13.110
AS 08.13.190

12 AAC 09095 KAIROKESSING COSMETOL-
OGY On MAINOHESSING LICENSES BY WAIVER,
(J) An application lor a hairdresser cosmetologist or
hairdresser license liy waiver ol examination mini be
made on a form provided by llie department will)

) a cluck or tnoi'cy Older in Ihe amount  (3)

specilied in AS 08.13.186;

IROFESSIONAL ANU
VOCATIONAL REGULATIONS

12 AAC OJ 090
1? AAC 09.105

tel An application Ini a haiidiessei cosmetologist
instructor license by svaivei ul examination must bo
niude un a form piovnlcd by lliu department wilh:

a check oi muncy uidcr in die amount

(1
specified in AS 08.13 109131 and (111,

121 verification ol a cuneiil lijmlrcssci cosine
lologist insttlicioi license issiiurl hy anothci licensing
joristtiction; and

equivalent to 12 AAC 00 090]b)|2) or (b)(3). (Ell
11/2/81. Reg. 80. am 10/21/82, Reg 84)

veidicatiun ol a cuucnt licensu lo practice

12
hairdressing t nunolnlugy or hairdressing Issued by
another licensing jtuisdichon; and

|31 veiilicaiion ul completed training and work
axpciience equivalent lo;

dressing, cosmetology or beauty culture school or
an apprenticeship program approved by the buard
or approved liy another licensing jurisdiction;

Authority: AS 08.13 0301b) and Icl
AS 08.13.100(d)
AS 08 13 110
AS 08.13.100

12 AAC 09.100. COSMETICIAN LICENSE BY
EXAMINATION. An application lor a cosmetician
licensu by examination most be submitted euurdiiig
to llie provisions al 12 AAC 09 005 with;

(I1 veiilicaiion ol 350 liouis ol cosmetician

10) at least one year ol lull lima widning in a helidicsiing, cosmetology ur beauty

experience as a licensed hairdresser cusmeluloglst
or hairdresser, averaging no less than 32 hours per
week, and a minimum 1,500 hours ol training in a
liairdressing, cuuuulology, or beauty cullute school
or an apprenticeship piugruin approved by the
hoard or or by another licensing jurisdiction; or

(Cl at least two yean ol lull lima woik
experience as a licensed hairdiessvr  usmetologist
ur liairdiesscr. averaging no less than 32 limits per
week, and a minimum ol 1,000 hours ol training In
a lialidieising, cosmetology or beauty ciilluia
sellout or ail apprenticeship program approved by
llie board or approved by another licensing juris
diction.

Ib] An cppiicanl umililo to salisly the regnliemeriti
ol (a](3) nl this section due In lack ul equivalency,
may obtain llie needed hums ol livining iiml/ui
expeiience thioogli attendance at all appioved
halidinssinu, cosmetology, or lieauty culture School
or participation in an apprenticeship program ap-
proved by lliu board.

21

culture school appiosed by llie buaid or appiuved by
another licensing jurisdiction;

12) verification ol 350 liouis ol cosmetician
training in an apprcnliccdnp piogram approved by
the board or approved by ancther licensing jurisdic-
tion; or

13) veiilicaiion ol 350 hums ol combined
cosmelicieii Paining in uliairdiessing, cosmetology or
beo-tly culture school arid an apprenticeship piogrjin
appioved by the bujiil oi appioved by anolliur
licensing jutisdiclinn. (Ell. 11/2/81, Reg. 00)

Authority: A5 0B 1J 030Ib)lIl
end |c]11)
AS 08.13.080(c)

12 AAC 09.105. COSMETICIAN LICENSE BY
WAIVER. Art application fur acosmetician licensu by
waiver ul examination must lie submitted un a loiin
provided by lhudupjitmonl with.

veiiflcatioit id naming and cxpeiicnce
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II) a check or money order In the amount
spcedicd in AS 08.13.185(71 and (11);

121 veiilicaiion ol a current license to practice
as a cosmetician issued by another licensing jurisdic
lion, and

veiilicaiion ol training equivalent to

13
AAC 09.100. (Ell. 11/2/81, Reg. 80)
Authority: AS08.13.03Q]b)(1)
and ()(3)
AS 08.13.1 Midi

12 AAC 09.107. TEMPORARY PERMITS, (a) An
appliculion lor a temporary permit mull be sub-
mitted nn a lorm provided hy the department -/ith

11) verification ol a cunent license to ptaclica
bjibuiing, liairdiessing cosmetology, or cosmetology
issued by ancther licensing jurisdiction;

12) a check or money oidcr in the amount
specilied in AS 08.13.185;

13) a statement ol Ihe purpose lor which llie
lumpoiaiy pciniil isbeinu applied,;

HI thu specific locations and exact dales the
temporary permit hr' ,er would practice, demonsttate
ur tejch; and

(5) die name or names ol sponsors in Alaska. 11

opplicablu,

|b) A temporary permit Is valid only lot the loca
lions and dates submitted with Iho opplicatiun not
exceeding acontinuous period ol 30 days.

Icl A lemporaiy permit will not lie tencwed, but
may be reissued upon receipt ol a complete applica-
tion submitted accotding to (a) ol this section. (Ell.
10/21/82. Reg 84)

Authority: AS 08.13.030(c)
AS 08.13.170

12 AAC 09.110. SHOP OWNER AND SHOP
LICENSES. |a) An applicalion lor a shopowner
license must lie submitted on a lonn provided by the
depailment with

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AAC 09 105
12 AAC 09 110

11) a check or money order in the amount
specilied in AS 08.13.18514), and

12) Ihe business name, phytical location and
addresses ol all shops owned

(b) An applicant lor a sliop license mull be sub

rmilled on a lorm provided by the department wilh

ID the original ur a notaiired copy ol a satis
lacloiy report of a sanitary health inspection hy llie
Alaska Depailment ol Environmental Conservation,
or 111 designee, which waes conducted within 90 days
ol Ihe dale application is submitted lo the deport
ment, and

121 a notarized statement lo include llie
(A) name ol the owner or lessee.
(8) business name ol the sliup,

IC) physical location and address ol lhe
shop; end

ID) Alaska license number ol the bather,
hairdresser, cosmetologist nr cosmetician employed
as manager ol lhe shop 11 the owner is not a
licensed practitioner in the stale.

|b) In the event ol sale, lease, or tiansler ol owner
ship ol a sliop lhe seller, lessor or transferor si>ul
nolily the | 'id in writing ol the transaction within
30 days ol sale, lease or transfer. The notice most
Include the nu and address ol buyer, lessee, or
transferee.

Ic) A violation of the rules end regulations ol (lie
Alaska Department ot Environmental Conservation
governing health and sariiiaty conditions in shops ul
barbeiiug, haiidressing and cosmetology constitutes a
violation ul this chapter and is subject lo Ihe provi
sionsol AS 08.13.030(c)(2).

d) A shop owner or manager ol a simp shall per

mil any member ol the board ol inspect the simp at
any time duiiug working hours. IEIf 11/2/81, Reg
80; om ;J/21/82, Reg. 84)

Authority:  AS 08 13.030(c)(3)
AS 08 13 120
AS 08 13210
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12 AAC 09.115. VERIFICATIONS. Verification
of liccuscil woik experience oi training of iin appll-
cam as required in 12 AAC 00 080-12 AAC 09.105,
shall bn ccrtilieii or notarized documentation sup-
plied lo the board by.

ii) another jurisdiction™ licensing board;
(21 alicensed school or shop;
(31 alicensed instructor; or

Ml a licensed liaiidtosscr cosmetologist or
baiber who sponsoicd an appientica and maintained
Ihe requiicd records. (Eff. 11/2/81, Reg. BO

Aiilhoilty:  AS 00.13 030(c)(3)

ARTICLE 6
BARBER, HAIRDRESSING AND
COSMETOLOGY SCHOOL

Section

120. School Owner Licouse

125. Roquiienienti for school liconse

130. School records

135. Transfer of liouis and reenrollment

140. Instructor student ratio

145. Equipment for baiber schools

150. Daihor school cuirlculunt

155.  Equipment for haiidiessing and cosmetology
schools

ICO. Cuiiiciiluini for lialidiessing and cosmetology
schools

155. Student instructor curiiculuuis

170. Thcoiy syllabus and criteria for grading of
anamination:.

176. Sanitation

12 AAC 08.120. SCHOOL OWNER LICENSE, lal
Any person, association, linn nr coipuialion propos
ing to open a school of haibcting, haiuliessing or
cosmetology, shall make application to lholiouid lor
a school owner licensu on o foim provided by the
department willi:

@ a check oi money order in tho amount ()

specified ir AS 08.13.18512);

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AAC 09 115
12 AAC 00 125

12) names of all parlies having a financial
interest in the school; and

(3) a certified or notarized cup/ of a valid
bond, (or lhe school, filed with Ihu Alaska Depart
ment of Education.

(b) In lhe event of a sale, lease or transfer ol

ownership of any school, the seller, lessor or trans
ferur shall nolily the hoard in writing ol the transac
lion within 30 days of the sale, lease or transfer. Thu
notice must contain the name and address ol the
buyer, lessee or transferee. |Efl. 11/2/81, Reg. 80)

Authority. AS 08.13.030(b)(2)
and (c)(3)
AS 08.13.110

12 AAC 09.125. REQUIREMENTS FOR SCHOOL
LICENSE. (a] Any ircrson, association, firm or
corporation proposing lo open a school of barbering,
hairdressing or cotrnclology shell make application lo
the board for inspection and approval ol lhe school
premises by al least one board member. Application
mff,t bo made on a form provided by the department
wilh;

(1) mchick or money order in tho amount
specified in AS 08.13.18511);

(2) a current and valid ccnlliceto of regil
(ration for Ihe school issued by Ihe Alaska Depart-
ment of Education;

13) name ol school ownor; and

(4) an enact description of the floor plan and
location of the school.

|>) In order to bo approved by lhe board, a schot |
shall provide at least 15 square fcut of instructional
area per student. Minimum required instructional
aiuas aru:

ID ouo clusnoum for theoretical instruction;

with student stations arranged to facilllalu woik to he
performed; end

ono practical upuratlon instructional arua

12 AAC 09 125

Register 82 PROFESSIONAL AND
VOCATIONAL REGULATIONS 12 AAC 09 140
(©)) one dispensary with at least one sink wilh(g) All records required lo be maintained by a
hot and cold water. school under this must be maintained in an crderly.

(©) For lhe purpose ol determining minimum

instructional areas, noniniuuctional area] of aschool
aro lavatories, closets, hallways, reception areas,
olhces. slock room and other similar rooms or
structures. (EIf. 11/2/81, Reg. 80)

Authority: AS 08.13.030(b)(2)
and (c)(3)
AS 08.13.110

12 AAC 09.130. SCHOOL RECORDS, (a) A
school owner must register each student with the
board and include the student's name, address and
djlu of commencement of instruction within 30 days
after the date of a student's enrollment in tho school.

|o) A school owner must notify the ooard In
writing of tho dalr ul a student's termination of
instruction witlun 30 r*vi -fter the data ol termina-
tion.

(c) A school owner must provide at least one limo
cluck lor Ihu recording of student attendance and
maintain daily records of student attendance, number
ol hours of instructional ccursework, and number of
piaelical operations of each student enrolled in Ihe
school.

(d) A school shall sulmiil a report to Ihe board on
a form provided by the board, verifying hours nf
training received by each student enrolled in the
school within 30 days alter the dato ol

(1) each student's successful completion of a
cuiusuol instruction; or

(2) each student's termination ol a course of
instruction.

(€) A school may nut credit a student for more
than 8 hours of training in any one day.

D] A school owner shall provide a oirtillcate,
ploma, or other aflidavit of completion of a course
to each student successfully completing a course of
instruction.

di-

alphabetical or numerical filing system, and must ba
made available for inspection by any member ol the
board during hours the school is diien for instruction.
(Eff. 11/2/81, Reg 80; am 10/21/82, Reg. 841

Authority:  AS08.13.030(c| 13
AS 08 13110

12 AAC 08.135. TRANSFER OF HOURS AND
REENROLLMENT. (a) A school shall accept credit
hours of instruction and training of a student trans
fciring from another licensed school in Alaska, or in
another licensing jurisdiction, upon presentation of a
certified or notarized copy of the records maintained
by Ihe board or by lhe other liceniiug jurisdiction,
unless the student has interrupted his schooling (or a
continuous period ol .wo years or moie before lho
request for transfer ol credit hours.

(b) A student requesting reenrollment lo a school

who has interrupted his schooling for a continuous
period ol two years or more, will nut be alloned
credit (or hours of instruction received prior to Ihe
date of interruption. (Eff. 11/2/81, Reg. 80, am
10/21/82, Reg. 84)

Authority; AS 08 13.0301013)
AS 08.13.110

12 AAC 09.140. INSTRUCTOR STUDENT
RATIO, (a) (a) A school ol barbering, liairdressing or
cosmetology must employ licensed instructors and
maintain at least the ratio of

|1)ore fulltime licensed instructor for 25
or fewer students; and

()] after enrollment of thu first 25 stuJenti.

one additional full time licensed instructor lor
each additional 25 or fewer students.

Ibl A licensed instructor must be an the school
premises during all hours the school is
instruction. (Ell. 11/2/81, Reg. 80,am 10/21/82.
Reg. 84)

Authority:  AS 08.13 030(c)(3)
AS 08 13110
AS 08.13.190

openlor
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12 AAC 00.145. EQUIPMENT FOR BARBER
SCHOOLS. II) In addition lo IIn requirements of
12 AAC 00.125(b), llie classroom for theoretical
iniirudion ol the practice of barbering mint Oi
cliipPed wilh  seating capacity for all students
aliending Ihe classroom wilh equipment including,
bill not limited to:

ID onchljcLbuird;

(7) chart or cliirti of the skin, heir, muscles,
neivei, hones, end circulatory system of thi heed,
neck end fece; end

131 book or Looks on enilomy, physiology end
hygiene
Ib) The school shell prmvidu each student with at

Iceil one board approved textbook as rpetilied in 12
AAC 09050, or a substantially similar textbook.

©) The practical inslrnclioiiel area shall have avail

able the following equipment lor each student station
including, hut nut limited to:

1) cuhiuct for insiiumchti and linens;
(2) towel continer lor soiled towels,
(3) one portable hair dryer,
(4) struighl rarur and strop;
15 capo wilh linens;
(0) scissors;
(7) combs;
18 blushes;
©) clips
(10) raror wilh blades

111) shampoos, tunics, shaving lather, creams,
conditioners, and antiseptics;

112) towels;

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AAC US. 145
12 AAC 00.150

113) dressing table, dicsscrclle, or styling bar
wilh mirror; and

114) styling chair.

(d) For up to and including every 10students, Ihe
practical instructional area shall have available at
least:

(1) one high frequency unit;and

(21 one Infrared gerwralor.

© Fur ttp to and including every O students, tin

practical instructional area shall have at least one
shampoo Imwi. (Eff. 11/2/81, Reg 80)

Authority: - AS 08.13.030(c)
AS 08 13 110

12 AAC 09.150. BARBER SCHOOL CURRICU-
LUM. (@ Ihu curriculum for a stud tit enrolled in a
course ul barbeiing mutt consist ol 1,500 hours of
theoretical and practical training. A school shall leach
a minimum ol 180 houit of llieotellcal instruction
and Iho following minimum number of practical
Olieratlons during the 1.500 hours of training:

Register 82
Minimum
Number ol
Practical

Subject Opei

111 laircutting, including

Iran analysis and the use

uf lhe raror, scissors,

electric clippers, and thin

ning shears, for wet and

dry cutting. 350

12) Beard Trim 100

131 Shave 50

(41 Scalp Massage, includ

iug hail and scalp analysis,

brushing, electrical and

manual scalp manipulation,

and oilier hair treatments. IS

(51 Shampoo 100

Ibl Hair styling and drying 100

(/) Facial 7S

|b) No credit shod be given for lime s]>unt launder
iug towels, weshing floors, walls, windows, lavatories,
ur similar tvnrk performed by a student.

(©) A licensed bather school has 6 months from
Ihe effective dale of tl.n suction to comply wilh Ihe
curiiculnm requirements of (a) of tills section. (Eff.
11/2/81, Reg 80, am 10/21/82, Reg 84)

Authority:  AS 08.13 030(c)
AS 08.13 110

12 AAC 09.155. EQUIPMENT FOR HAIRDRES-
SING AND COSMETOLOGY SCHOOLS, (al In
addition lo thu requirements of 12 AAC 00.125(b),
die clessrunm fur theoretical instruction of Ihe
pi.li.live of liairdressing and cusmetology must ho
equipped with sealing capacity fur all students
attending Ihe classroom with equipment including,
hut lint limited lo.

(1) one blackboard,

PROFESSIONAL AND
VOCATIONAI REGULATIONS

12 AAC 09 ISO
12 AAC 09 155

(2 chart ur charts ol the skin, hair, muscles,
nerves, bones and circulatory system of the head,
neck and face.end

(3) hook or books on general anatomy, pfrysi
okrgy and hygiene

(b) The school shall provide each undent with al

least one board approved textbook covering all
curriculum sulgects as spicihed in 12 AAC 09 160

Ic) The practical instructional area sirjit have avalil
able the following equipment lor each student station
including, but not limited to:

(1) cabinet for instruments and linens,
121 towel container for soiled towels,
13) cape with liners;

(4) towels;

(5) shampoos, lonics, creams, conditioners and
selling lotions;

(6) rollers;

(71 clips, bobby and hair pins;
(8) combs;

(9) brushes;

(10) dressing table, dresserette, or styling bar
with mirror;

(1) styling chair:

(12) portable hair dryer or blow dryer,
(13) pressing comb,

1141 curling iron;

(151 raror wilh blades,

(161 scissors;

(17) manicuring materials.
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(IB) permanent waving tolullom, rods and
applicators;

1191 chemical itraightcning solutions;
12U1 bleaches, linn and rinses; and
121) disposable lubber gloves;

1221 illuming slieais;

123) wax materials;

(24) lwveieii;

|?S) laci-sl masks; and

I7V) xiliingciili,

d) Foi ewrv 20 ur lewcr iliidenls working al one

lime, the JiiMlical instructional area sltall liave avail-
alii*

1) lour thani]HJo bowli; and

121 live slandaid clieir ilyle "ulr dryei unlit
wiili lico.lt (Eff. 11/2/01, Reg. 80, am 10/21/02.
flog. 64)

Aiilhoiity: AS 00 130301c)
AS 00 13110

12 AAC 09.100. CUINIRICULIIM FOR IIAIIL1
DRESSERS AND COSME fOl OCISTS. It) Tio
curriculiilii lor a nudum cmulled in a courtc nl
liainlicxsinycopiielol<x]y riiiitl consist ol 2,000
Lunis ol IThuinclicdl and practical training. A scliuul
slull leacli t niliiiinuiii of 260 hours of llieorcclical
practical opeialioiis d.ninij the 2,000 houit ul Iram:
ing:

Minimum
Number ul
I'radical
Siihjev.t Operaiiont
I1) Wi hair styling. including
hair analysis, shampooing,
limjci waving, pin culling
and comb unit 300

12) Thermal heir slyling.
including hair analysis,
siaiglucning. waving, curt
Ing willi hot combi and
hoi curling iions. and
hlowor styling.

13) Pcimanenl waving, in-
cluding hair analysis and
chemical waving.

(4) Chemical ilraiglilcning.
Including hair analysitand
llia use ol sodium hydroa
Ide and other liasa solu
lions.

1S) llaiiculling, Including
liair analysis and the use ol
die leror, sensors, end
lhinningslicais. (or

wet end dry culling

10) llaiicoloring and
hleacliing, including hair
analysis, picdispoiilims
luvis, solely piecaulions,
formula mixing, liming,
hicjrhing, use ul dyu 10-
movcis. bul not Including
tului rinses

|/] Scalp and lulr lieal
menu, hieluduig liair end
scalp anali sis, blushing,
electric and manual scalp
manipulation, and oilier
hair tioalincnli.

(81 Facials

(A) manual, including
skin analysis, cleansing,
manipulations, packs, and
masks

(Il Eycbrasv aiching
uml hair lemuval, iialud
iug ilia use ul wax,
Iwoerois

12 AAC 09 ItS
12 AAC 09.160

60

20

Register 02
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10 Makeup, including
skin analysis, cungilele and
collective makeup, and llie
application ol lalso eye

lad.cs 25
(0) Water arid oil mani-

cure, including nail analysis,

and hand and arm massage. 60

(b) Ibe cuuiculuin lor a sludent cnioiled in a
comsc ol liairdieumg must consist ol 2.000 boors ol
theoretical and piaclkal mining. A school shall leach
llie minimum 260 hums ol theorelicel instruction
and lhu minimum number ul practical operalioiii
Sl>cclliel in 1a)lt)-lall/] ul Ibis section during llie
2.000 liihiisol liaining

(¢) 1la curriculum Ini atludenl enrolled in acos
meliciuil course slull consist ol 350 hours ol thcore
Ix:al and pioctical training. A scliuul slull leach Ihe
billowing minimum houit ol insliucllon and mini
mum number ol piaclical opeutiom dmlug the 360
lioiiisol liaining:

Minimum

lluurtol Minimum

Tliaurelical Piaclical
Subject Inslruclion Opeialioiis

(1) Tile llulc* and Regula
lions ol lliu Alaska Ooaid
ul Uaibeis and llaiidresseil 6

12) Cliciuisliy peisaining lo
llioiuaclicetul acouneti

cian, including llie chemical
couginsillon and puipose

ul couuelic anil skin care
preparation. Shall also

Include thu elementary

chemical makeup physical,

and chemical changes ol

mailer. 15

13 licclricity, including
theiiutulu ul cli-i.Irical
cimctil, piinciples ul
IL.ICI aliuj electrical ile
vices, anil the vjiiuus

salely piecaulions used
when operating electrical
equipment 5

(4) Bacteriology, sicrilire
lion and sanitation, safely
piecaulions, anatomy,
physiology, skin analysis

and conditions. 15

15 Facials
(A) Manual, including
skin analysis, cleansing,
manipulations, packs and
mesks 30 60

1B) Elccliicjl, including
llie use ul all alcr 'lical
modalities end irical
apparatus, fuel idcunal
lights lor facials and skin
care purposes. 30 40

(C) Eyebiow arching and
hair ramoval including die
use ol wax, Iweercis man
ual or ei-eliieal and dcpila
tones loi Ihe lemoval ol
supcrlluoushair. 16 60

(D) Make up, including
skin analysis, complete and
corrective meke up. and
Ihe application ol lalse
eyelashes 16 60

d) No rcdil shall ho given lur lime spent laundci

ing luwets, washing floors, walls, windows, ljvalnriet
or similar work.

o) A ii-.cosed hairdressinucosmetology school lias
six months from llie ellcclive dale ol this section lu
comply wilh Ihu curriculum requircmenll ol la) and
(b) ol this section (Ell. I/2/01 Hug 60. am
10/21/02, Reg. 84)

Authority:  AS Ud 13030(c)(3)
AS 08 13 110
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12 AAC 00.165 STUDENT [NSTRUCTOR CUR
IICUI UM. (il Thu cumciil-im I01 j student emotled
ina com or iiuunclui training mini consist of 000
liouis ol luiilinij in hacliing hjil-ciiixj, hairdressing
or totmclulogy. A stliuul dull teach ihe following

Minimum
llouiiuf

Slibp mk Iniliiiclion

(11 Nulct diid Regulations

ul die Inurd o)

121 Piepjielury llcurelicjl

insiinclion, including leaching

Icchiiiiptes. lesson plain,iop,

mnlin.li ul Insiinclion. evslua

Inin of ina]rucliur> iiuilenl

Itcoril keeping, staio record

keeping and school opctalinn. o

(J) Supervision of ilusk,

bookin;i appointments,

and assigning tludcnlt for

dinlc scivices. 20

111" Clinic Hour iiiioivition

iindut direct miicrwinon

ol licensed insliuctor. 60

Ib) niie icnulniiig 425

lioori dull lie complule.l

ul scheduled by 1ho school

bid must include:
(A) presentation of

theuiclical nibjccl! In

a classroom situation; 60
(Ul piescnMlon of

theurelical subjects in a

clasuuoin dliuliun; and a)
(C) supervision of
clinic floor. 326

(b) Aicliool dull employ li *I jm| reference hum,4
Il Astud, ill inslrticlur leaching plug!dm.

(-] tie cruli: dull bu given for lime spent launder

Ing losvrls wa/Mny flours, walls, windows nr jiiuilji
4411k (EIf. 11/2/111, Reg. tJU,om 10/21/82. llug 84)

29

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AACOO 16
12 AAC Wi ISO

Aulliomy: AS (1B 13030]r|
AS00 Ii 1l
AS Gil 10.1bO

12 AAC 03.170. illIElin Y SYI citric Atlf. 1 111
It IDA FOR GIl.sUINU OF tKAAIINAI ION... o)
Till: bn1lll may provide a Ibcory sylljims In Is ensod
schools ul Leibciiny, h.mdicssmg and c-isnn lulugy,
nullining lupici lo lie tMiyhl by lliu school and listing
suggested luxlhooks lo lu used Inriii'lmclli.n in ilu
puclico nr baihcrmg. lui'drrssing end ius.ncio)uijy.

(i) fbe Luuid will provide ils ciilrru lur grading

ol e»eniinelioni lo ends srimol of luilming, hair-
diusdng end cosnielolujy end In cx li r.miluljle lu
'luted to teko lliu examination piiur lo llr*delu ul
en examination. fi Il. 11/2/61, Rug. HO.eui I/1u,ri2,
Reg 621

Aolhoiily:  AS OH.I3.03ti(c| I3l
AS 0d 13110

12 AAC 00.176. SANITATION. A violHim. ol li.c
Miles end icgulellom of die Aluskj D.pnrimcol ol
Environinenlel Cunseivelion gowurning Inellb end
senllery conditions of die schools ol beibciing,
(undressing end inuuiuluyv cunstftnins e viole.mn
nt Ibis elutder end Is subjucl tu the piosisiuns ul AS
08 13 030(c)(2). (EIf. 11/2/81. llea 80)

Authority:  AS 08 13.030(c|(3]
AS 08.13.210

ARTICLE 6
STUDENT PERMITS

Section
160. Student peimilt
100. Apprentices

12 AAC 00.160. STUDENT PERMITS, jel Thu
bueid vl issue e student pcnnil oo:cnfinj lu tho
luuvtsloni ol AS 08.12.1U0 sgioii receipt ot ine
Jliplicent't’

111 cheek or immcy r.nlur in lliu amnuiil
4))Ldlied in AS 116 Id. | bill!)); end

Rogitlur &

(21 pruol ol euiullmenl In a licensed school ol
berbeiiny. luiidicssing or cosmetology as specilied in
12 AAC 00 130; or

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AAC 03 ISO
12 AAC 09 ISO

IDI Ihe issuance ol an allulavil ol comple
lion 10 each apprentice successfully completing
Use apprenticeship,

ptool ol eecciilenec lo be apprenticed loa (21 lhe sponsoring simp owner or manager has

B
pteclllioner hi e shop atiproved by tin boaid.

Ib) Ilu bujid will issue a student insiruclor
permit, valid lot two years from date ol issuance,
upon lucuipt of the applicant's.

been licensed and actively engaged in llie |itaclice of
barbering or hairdreuingcusmelology in Alaska loi
at least lhice yeais and Imids a current iustiuclor

licensu, and

(31 llie sliop owner ur manager inliirnit Ihe

[0 lirorif ol cniollment in astudent instructavard, on a lorm provided by (be department. al

ptuyieui ws a licensed school ol barbering. heirdmts
big or eosnululugy at specilied in 12 AAC 00.130;
and

|12] prool of a current licunse lo practice &s a
baiber. hairdresser cosrnMuluyitt or counetkian in
Alaska.

(cl The board may extend a student permit
beyund the original expitaliun dale ol llie permit, up
lu ilia dale ol Iho next scheduled cxominalion, Il a
rctpiet] lur an exicnsion is made by Iho permit holder
explaining llie need lor I'wexicnsion. (Eff. 11/2/81,
Rug 00)

Authority:  AS 00.13 030(c)(3)
AS 00 13180
AS 08 13190

12 AAC 60.100. APPRENTICES, la) Thu owner
ur manager of a curtcully licensed barber, halrdrcs
ting or cosmulology shop which is approved by llie
rivjiin may sponsor an apprenlka In the instruction
ul luiliciing, liairdressing or cosmulology If

least 30 days beloic the sun ul training an jpprcn
lice and no more than 30 days aller llie end of train

Iny an apprentice

|bl A simp owner or manager may Sponsor one
apprentice (or every live or fewer licensees piv.hciiig
in the shop.

(c] A sliop owner ur menager may nol sponsor a
student insiruclor.

(d) The spomor ol an appicillica inusl ptuvnlu

Iraining and Insirnclion lo Ihe same extent rcipiircd
of a school ol baibcring. liairdiessing. or cusmelulo

gy_
le) A shop owner or manager must maintain daily
rucordsol an apprentice's number ol Imuis ol iftsttuc

liunal coursewoik and number of practical operations
sponsured by llie shop.

0} A simp ownei or manager may nol credit an

jppicnlice lor more llian eight hours ul liaining in
any one day, end must comply wilh >S 06 13
.220111, concerning wages and charges lor appren

0 lliu simp submits acurriculum to lho bodlide services

and piuviilus lor

(A) lliu use ol a standard lextbook as
sput.licd in 12 AAC 00.060;

Il insirnclion of llia minimum bouts of
lhi'ory and minimum number ol practical opera-
tions specilied in 12 AAC 00.160 or 12 AAC
(KLIO;

(9 All records reipiired lo be maintained by a
sliop owner ur manager under Ibis section nmsl be
maintained in an cirtlcily alphabetical or numerical
filing system and inus: be made available lor inspec-
tion by any number o' llie board timing hours die
shop Is open for business.

(h) A shop appioved by Iho liuaid o sponsor cn

apprentice under tills seclion is liable loi ull set

© a liaining puiiorl which meets Wees am work performed by lliu jppienlice in llie

sex@inifim isul AS00 13U82;and

sliop. An appicnlice may net pcrloim woik in llie
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shop unleu Ihe licensed barber or luudresser-coi
metologist Imlruclur responsible for lilt or her
training i> on the premises.

(0] An apprentice mini complete hit or her ap-
prenticeship In ihe drop which first sponsored him
or her. unless the apprentice transfers to anulhcr
simp which is approved Iry he Iroerd and winch
complies with (a] of this section.

Il Upon conrple.'fon of a course nf instruction
under this section, an apprentice is eligible to lake
thu appropriate examination In the license categories
of baihciiny, hairdressing or cosmetology.

II.) An apprentice who interrupts hit or her train-
ing (ur acontinuous puriod ol le;o years will not be
alloned credit for apprenticeship Instruction and
training received bclure tho interruption.

(] A licensed barber, hairdresser, or cosnulnlogist
if.uirjUiing an apptenlice as of (THE EFFECTIVE
DAIL Or TIIS SECTION.) It nol retpiirud to com-
ply with [i]]2) of litis section until another ap-
prentice applies to lie sponsored after that date.
(Eli. 10/21/02, Reg.04)

Authority: AS 00.11030
AS 08.13 002
AS 03.13.180

ARTICLE 7
GENERAL PROVISIONS

Section

000. Examiners

005. Location of shojrt in private rcsldenca

w110, Duties ol Instructors and Studont-Initructort
016. Definitions

12 AAC 00.900. EXAMINERS, (a) For tha pj)r
\pota.of coaducllogpruclicil. MCliisntol tfisexaoilfa-
lions, thu hoard may approve a person, who has been
licensed in Alaska its a barber, hairdresser or cosme
lologisl fur al least five yeais, to assist the board us an
examiner.

(b) A person approved as an examiner under (a) of
this section, may not lie:

12 AAC 03 190
12 AAC 00 015

(I a licensed practitioner ot a sliop sponsoring
anappremico taking the examination;

(@] Iho owner of a barber, hairdressing or
cuunetnlogr schuol located in lliu slate; or

(31 a licensed instructor in a barber, liair
dressing or cosmetology scliuul located In Iho state.
(Eli. 11/2/BI, Reg. 001

Aulhutiiy: AS 03.13.030]¢)I3)
AS 00.13.000(e)

12 AAC 09/105. LOCATION OF SHOPS IN
PRIVATE RESIDENCE, (a) No sitop may lie opened
and maintained in a private residrnce unless the shop
Is located In  separate reran apart Ir-.ni living quar-
ters.

(b) Appli' ition (or a shop license n. st he made
according tc the provisions of 12 AAC 09 110(a) and
Is subject Ir> Ihe piuvisions ol 12 AAC 00.110(h) and
(cl. (Ell. 11/2/BI, Reg 80)

Authority: AS Ol 13030]clI3)
AS00.13.120
AS 03.13.210

12 AAC 09910. DUTIES OF INSTRUCTORS
AND STUDENT INSTRUCTORS, (a) No . =— uctor
or student insliuctor may, In corncclion whir his
duties instructing al a licensed school, practice
Lathering, liairdressing or cosmelolojy upon incmlwis
ol the public, except when woik pnrtalns directly to
Ihe instruction ol students

(It) A student instructor J .11 nol ha permitted to
histiucl without a licensed Lia.'uclot on Iho school
premises. (Ell. 11/2/01, Reg. 80)

Authority: AS 08.13 030(c) 13

12 AAC 09.016. DEFINITIONS As usud in this
chapter:

11) "board" means Iho Ooartl of Barbers end
llairdiosstii;

12) 'mcosnretician’ me.ms a perron who is
licensed to practice cosmetology;

Register 82 PROFESSIONAL AND
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3 "depailment" means tha Deparbnent ol
Commerce and Economic Development;

(41 "jurisdiction” means a licensing board or
administrative agency ol Alaska, another stale,
territory or country responsible (or issuing licenses
and maintaining licensing records for barbers, hair-
dressers ur co-.metoloyists;

6) "llieorcctlcal instruction" means Instruc-
tion by lecture, dasvc dm participation, or examina-
tion;

6) "practical instiudlon, operation or train-
ing" means the demonstration of or the actual per-
formance of barheiing, liairdressing or cosmetology
by e student, rppicnlice, or practitioner. (Eff.
11/2/81, Reg. 00; am !0/2q/82. Reg. 84)

Authority: AS 08.13.030(c)

32

12 AAC 09 916
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DIVISION OF OCCUPATIONAL LICENSING
Proposed amendemnts to HB 305

Section 5
Page 2, line 1@ - Omit "once each calendar quarter in Anchorage.”

- Keep “twice in every year."
line 20 - Omit "If there are at least five applicants.”
line 21 - Omit entirely.

line 22 - Omit "immediately after the examination in Anchorage."
Section 8
Page 4, line 2 - Change '"program™ to "board approved curriculum."
line 6 - Change "program'" to "board approved curriculum."
line 10 - Change "program"™ to 'board approved curriculum."
line 17 - Delete [teaching] and insert . . student instructor

training from a board approved curriculum

Section 9
Page 5, lines 10-13 - Omit. There are no schools in Southeast Alaska at

the present time.

Section 10
Page 5, line 18 - Omit "or a proctor.” The "committee of the board”

mentioned in line 17consists of proctors. Line 18 is redundant.

Section 11
Page 5, line 21 - Change "an" to "the." There are two examinations under

AS 08.13.090, a written and a practical.

Section 14

Page 7,line 8 - Add colon after "apply to."

Page 7, line 12 - Languageused here 1is too broad. Professional products
sold from supply warehouse stores also carry 'chemicals available
to the general public.
lines 14-15 - Delete. The amendment as proposed is limited to
medical doctors only. AS 08.64 defines "practice of medicine."
Keep "A shampoo person.™

Section 16
Page 7, line 27 - Change "to a" to "try a."

Section 18
Page 8, line 15 - Change reference "AS 08.01.080" to "AS 08.01.065" to

reflect the Occupational Licensing Fee Bill.

Section 20
Page 9, lines 13-21 - Omit. The board should not be involved iIn setting

civil penalties. Civil penalties are determined by the Supreme
Court of the State arid the Legislature.

Section 21
Page 9, line 26 - Change "Health and Social Services" to "Environmental
Conservation." ~
Section 22
Page 10, line 12 - Delete "mechanical or electrical”
line 14 - Change "on the human body"™ to "on the head and neck of
client . . _."

line 15 - Add " . .. for a fee, donation or gratuities;".

a
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TO: HOUSE LABOR AND COMMERCE: COMMITTEE MEMBERS m ttMP E »AVIS,
BOUCHER, COLEINS, HNANL.EY , KOPONEN , PEARCE

SENATOR ZEIGLER
REPRESENTATIVES SIIND AND TAYLOR

fRoM - SHTREEY JOHNSTON
RT, i BOX 750
KETCHI KAN a ALASKA 99901

IME: HB 305 BARBERS AND HAIRDRESSERS

MFS”SAGE : I OBJECITO HB 305 1 THINK THAT UE SHOULD CON! INUE.

HAVING A BOARD TO EXAMINE STUDENTS GETTING OUIOFSCHOOL.

EOM/JG

XXX XXX XXX XXX X FH o d ok TM e A(V 1w, *ekx Fxxxxxx

TO: HOUSE LABOR AND COMMERCE COMMITTEE MEMBERS NAVARRE, DAVIS,

BOUCHER, COLLINS, HANLEY, KOPONEN, PEARCE
REPRESENTATIVES TAYLOR AND SUMD
SENATOR ZI1EGLER

RE: HB 305, BARBERS AND HAIRDRESSERS

I WwWOULD LIKE TO PROTEST THE ELIMINATION OF THE BOARD OF
HAIRDRESSERS AND BARBERS AS A LICENSED COSMETOLOGIST. T WORKED

HARD TO GET WHERE 1 AM NOW, AND I DON®"T WANT TO FFFL 11KF 1 "VF
DONE IT IN VAIN. "

EOM/JR

X XXXX* h-XXXXX* XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX XXX X



BV r@rctfmofe Fwo FMwl Mt e nVXHE *h)i[(He Mcowtfl*bKnKkHL #H*>K»A-
P [ 4

x DEL IVER ID .ipuh «
it X
X *
« ORTGI NAL. X
* SENT 04/ «8/85 TIME:13:09 *
* FROM: JUMF ROBBINS *
» SUBJECT: POM X
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10: HOUSE LAI:<Ck AND COMMERCE COMMITTEE MEMBERS TPAVARRFc, DAVIS,
BOUCHER, COLLINS, HANLEY, KOPONEN, PEARCE

REPRESENTATIVES SLIND AND TAYLOR
SENATOR ZIEGLER

FR e LOIS SLANAKER
P. O0* BOX 744
WARD COVE, ALASKA 9990i
PH: 225-2533

RE: HB 305 BARBERS AND HAIRDRESSERS

I WOULD LIKE TO PROTEST THE ELIMINATION OF THE BOARD OF
HAIRDRESSERS AND BARBERS* AS A LICENSED COSMOTDLDGIST, I FEEL 1
HAVE WORKED HARD IN MY PROFESSION TO GIVE THE PUBLIC THE BEST |1
HAVE. IF LICENSES ARE NO LONGER REQUIRED, THEPUBLIC WOULD
SUFFER AND MANY INJURIES COULD ABOUND. THIS IS VERY UNFAIR TO
ALL CONCERNED.



