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- Vice Ch ai rma n Ribacchi asked that letters be sent to Commissioner Lyon 

and the Administration informing them of the commission's decision as 

veil as to the Alaska Asso cia ti on  of Realtors and soliciting suggestions 

for amendments and ways to revise the real estate surety fund.

It vas decided by the commission that the next commission meeting would 

be held on May 24th and 25th instead of May 17th and ISth as previously 

announced. ,.

Commissioner Collins asked the Realtors to prepare a supplement to the 

Phase 1, White Paper and forward it to the commissionjfor their review at 

the next commission meeting. She also asked if they would be willing to 

pursue other avenues of improvement of surety fund procedures.

It was moved by Commissioner Serrano, seconded and unanimously passed for 

the conission meeting to adjourn.

The meeting was ajourned.

I
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BILL ANALYSIS HB 232

The two main effects of this bill are:

1. To -eliminate the filing fee as a deterrant to the filing of a 

surety claim regardless of thf merits of the claim.

2. To broaden the grounds for payment of _ surety claim to include
• } 1 »  ̂ L. , 7 !•» ♦.« i * - i* 4 -  . i #

losses due to innocent and negligent acts by a licensee. ---..
f r v T15

Prior to. the May 1984 Loken-Johnson v AREC decision, there was no filing . 

fee and claims for innocent and negligent misrepresentation were being 

paid. Prior to October 1984, there was no filing fee and the commission 

was receiving about 200 claims per year and that number was probably on 

the increase. Of the claims received, about 30% were being awarded, 70% 

were being denied.

Since October 2, 1984, the commission has received six claims, one of

which was submitted with an NSF check for the filing fee. None of these

has been heard yet, due to the backlog created when 200 claims per year

were being filed, therefore there is no data on the percentage paid,

however, it is expected to be very high.

The decrease in the filing fee would probably result in 150-200 or more 

additional claims per year being filed. It would be better to evaluate 

filing fees for public injury claims in general and make them all the 

same rather than the current system with no uniformity or conceptual 

basis for fees.

The change in grounds for payment would result in an additional 20-50% of 

these being eligible for payment. This would add up to between 40 and 

100 consumers per year recovering an estimated average of $2,500 - 3,000 

for innocent/negligent misrepresentations. Most of these could probably 

recover, even now, through a small claims action. The commission would

have to hold three additional hearings for every additional claim paid

for innocent/misrepresentation.

The commission would require additional clerical staff (two full-time 

positions) as well as the potential of an additional full time hearing 

examiner to carry out the above.



The high rate of dismissed claims in the past stems, in part, from the 

public not evaluating its cases before filing them. Why expend the 

effort when the State will do it?

The interaction between grounds for payment of a claim and the fee for 

filing a fee has generated some confusion.

The amount of the fee helps determine the degree of scrutiny a claimant 

will engage in prior to filing a claim. This translates into the ratio 

of claims paid to claims denied. The ideal fee should discourage all 

invalid claims but no valid claims.

If the willingness and ability of the consumer to file a claim is to be 

virtually unchecked by the fee there should be one or more additional 

checks and balances incorporated into the process.

1. If the fee is reduced to $25.00, there should be provision for 

initial administrative review and dismissal of claims with no 

discernable merit. Currently, all claims must be granted a 

hearing. Without the review it could add thousands of dollars 

of cost with little or no added public benefit.

2. There should be a provision for the claimant to be charged back 

the cost of a hearing in which the claim is found to be 

fraudulently fil'd.

If innocent or negligent misrepresentations are included as grounds for 

payment of a claim the provision of automatic suspension of a license 

without further hearing should be modified, and not applicable in cases 

of innocent misrepresentation. There is great concern by licensees that 

their licenses might be jeopardized by innocent errors. This is 

definitely an area that needs to be safeguarded against.
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As the Supreme Court pointed out in its decision, the impact of Bevins v. 

Ballard on the surety fund if it is to pay on innocent misrepresentations 

could be enormous. The nature of Alaska soils, climate and building 

conditions makes it very difficult to know and predict everything that 

can happen to a property. For this reason, innocent misrepresentations 

may occur at a higher rate than in other parts of the country.

This bill gives the licensee great exposure for damages resulting from

acts bv others, acts of which the licensee has no knowledge and over

which, no control. This, in effect, makes the licensee the preferred 

"target" when a contractor or other seller is at fault. The surety fund

provides protection when a seller is gone and the fund is the only place

to turn. The inexpensive access to the fund, however, also makes it the 

preferred action to take even when the "guilty" party is available and 

not a licensee. Making it easier to "go after" a licensee for an 

innocent act than it is to go after, say, a contractor who knowingly 

created the problem is manifestly unfair to the licensees.
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M E M O R A N D U M

TO: Representative Mike Navarre DATE: March 4, 1985

FROM: Representative Don Clocksin SUBJECT: HB 232 - Real

Estate Surety Fund

This memo is tc request action on HB 232 relating to the Real Estate 
Surety Fund.

The Fund is established in AS 08.88.450 - .500 to provide a source of 
funds to reimburse consumers who have been "taken" by real estate 

licensees. Prior to 1904, the Fund consisted of fees paid by real 
estate licensees.

Last year the Legislature, over my objection, 1) inposed a $250 fee 
before consumers could file a complaint; and 2) allowed a real estate 
licensees to force the consumer to file a lawsuit rather than an 
administrative proceeding; and 3) equalized licensee fees. Chapter 150,
SLA 1984 (copy attached).

The result has been a larger than necessary fund, the reduction of fees 
of real estate brokers, and the discouragement of consumer complaints.
As of last month, only four complaints had been filed since October,
1984., when the new law went into effect! Broker fees dropped from $125 
to $80 and the Fund contained over $630,000 - $130,000 over the 
statutory maximum.

In addition, in 1984 the Alaska Supreme Court ruled that a consumer 
could not recover from the Real Estate Surety Fund for innocent 
misrepresentations. State of Alaska v. Johnston, 682 P.2d 383 (Alaska 
1984). (copy attached).

House Bill 232 seeks to reverse portions of the legislation from last 
year and correct the unfairness to consumers caused by the Johnston 
decision.

Sections one and three of the bill would expand the law to allow 

recovery from the fund for innocent and negligent misrepresentation.

Section two of the bill reduces the filing fee from $250 to $25.

Section four allows a consumer who obtains a court judgment against a 
real estate licensee to collect that judgment from the Fund. Current J
law only allows that remedy for small claims court actions which the 
real estate licensee forced the-consumer to file. ' 'l

r- *-
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Representative Mike Navarre 

Page Two 
March 4, 1985

Section five leaves unchanged those court cases 
last year's law.

Section six provides for a refund of the excess 
cases.

Section seven repeals the provision forcing a c 
.460(c) - and a conforming section - .465 (f).

Thank you for your attention to this bill.

DC:blg

Attachments: - Chapter 150, SLA 1984
- State v. Johnston
- Memo from J. Ellis

already removed under 

filing fee in pending 

suraer into court -



M E M O R A N D U M

TO: Representative Don Clocksin DATE: February 22, 1985

FROM: J. Ellis SUBJECT: Answers to your
questions regarding the 
Real Estate Surety Fund

I spoke with Jim McGowan, Executive Director of the Real Estate 

Commission and he answered the following questions:

1. Why was salesman fee ($40) repealed last 'year? It wasn't.
Salesmen paid $40 while brokers paid $125. The Commission saw no 
actuarial basis for different fees. They look at annual expenses 

and divided them by the number of licenses Issued tc determine and 
set a standard fee of $80 for everyone. Fees were equalized. They 
believe this will greatly reduce administrative overhead.

2. How many surety fund complaints have been filed since October 1, 
1984? Four.

3. Is the fund sound? "Yes, incredibly sound".

How much is in it? $630,000 as of October '84, $130,000 over the 
Caps.

What is the revenue each year? Approximately $240,00, with 
approximately 1,000 new licensees per year.

What claims are pending against the fund ana what is the backlog?
Nov. 1: 200-300 case backlog. The Commission hired 2 half-time
’•'aring officers to work on the backlog.

Approximately 1000 claims remain and are affected by the Supreme 
Court decision.

$100 - 150,000 in claims to be paid.

4. What is time taken to process claims?

- the average time widely varies.
- in the past; 1 to 2 years.
- currently, 6-7 '.-•'nths - as quickly as they can get people
together and p r o e m s  the paper.
- their goal is 4 months from receipt to hearing.

JE:blg



M E M O R A N D U M

All Members, House Labor and Commerce Committee

FROM: Roger Poppe, Committee Staff

DATE: March 14, 1985

SUBJECT: Overview, HB 232

On March 14 at 1:15 pm the House Labor and Commerce Committee met 
in Room 102 of the Capitol Building on HB 232 by Clocksin: Relating to
the Real Estate Surety Fund:

Last session, there were hills in the Mouse e ‘.d the Senate dealing 
with this issue: HB 705 and SB 537, which were introduced in the
separate houses by the respective Labor and Commerce Committees. HB 705 
with numerous amendments, became law as Chapter 150 SLA .1984 (see your

The HB 23? before the Committee is an attempt to make some further 
adjustments in that legislation from last year, and sponsor Clocksin 
has both a sectional analysis and a succinct overview that cover the 
issues succinctly (see file —  Memo from Clocksin to Navarre March 4,

Also included in your file is some of the written testimony from 
last year on HB 705 in either House Labor and Commerce Committee 
Hearings or else the related Real Estate Commission Hearings; many of 
the points covered in this bill are raised as issues and concerns by 
various parties in testimony last year.

James McGowan, head of the Real Estate Commission, will be 
testifying on this bill from the Anchorage LIO. Additionally, several 

representatives of the real estate industry in Anchorage and Juneau 
are expected to testify in opposition to the legislation. The Committee 
nay also wish to refer to some comments by W. Richard Fossey to real 
estate clients, in which he points out several ways in which last year's 
legislation is not advantageous to the real estate industry.

file)
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A u g u s t  9, 1984

D e a r  Rea l E s t a t e  C l i e n t s :

D u r i n g  the l a s t  L e g i s l a t i v e  s e s s i o n ,  the A l a s k a  L e g i s l a t u r e  
a m e n d e d  t h e  Real  E s t a t e  S u r e t y  F u n d  s t a t u t e .  T h e  c h a n g e s  in t h e  
l a w  ar e  s i g n i f i c a n t .

F i r s t ,  u n d e r  the n e w  law , the Rea l E s t a t e  C o m m i s s i o n  h a s  the 
o p t i o n  of c o n s i d e r i n g  a S u r e t y  F u n d  h e a r i n g  to be a h e a r i n g  o n  
the s u s p e n s i o n  o f  a l i c e n s e e ' s  real e s t a t e  l i c e n s e .  If a S u r e t y  
F u n d  c l a i m a n t  r e c e i v e s  a n  a w a r d  fro m the s u r e t y  f u n d  a f t e r  a 
h e a r i n g ,  the C o m m i s s i o n  m a y  s u s p e n d  the l i c e n s e  o f  a b r o k e r ,  
a s s o c i a t e  b r o k e r ,  o r  r e a l  e s t a t e  s a l e s m a n  u n t i l  t h e  l i c e n s e e  
r e p a y s  the s u r e t y  f u n d  a w a r d  p l u s  the c o s t  o f  the S u r e t y  Fund 

h e a r i n g .

S e c o n d ,  if a R e a l  E s t a t e  S u r e t y  Fun d c l a i m  is l e s s  t h a n
$ 2 , 0 0 0 ,  the r ea l  e s t a t e  l i c e n s e e  n o w  ha s  the o p t i o n  o f  r e q u i r i n g  
the c l a i m a n t  to b r i n g  a s m a l l  c l a i m s  a c t i o n  in D i s t r i c t  C o u r t
r a t h e r  t h a n  p r o c e e d  t h r o u g h  th e S u r e t y  F u n d  h e a r i n g  p r o c e s s .  It 
is not c l e a r  f r o m  the s t a t u t e  w h e t h e r  a b r o k e r  c o u l d  e l e c t  to 

c o n v e r t  the s m a l l  c l a i m s  a c t i o n  to a c o u r t  a c t i o n  u n d e r  t h e  R u l e s  
of C i v i l  P r o c e d u r e .

T h i r d ,  the n e w  l a w  r e q u i r e s  a Real E s t a t e  S u r e t y  Fu nd
c l a i m a n t  to p ay a f i l i n g  fee of $250.  T h i s  fee w i l l  o n l y  be 

r e f u n d e d  if the c l a i m a n t  w i n s  a n a w a r d  fr om  the S u r e t y  F u nd , *-he 
c l a i m  is d i s m i s s e d  p r i o r  to a h e a r i n g ,  o r  t h e  c l a i m  is 
t r a n s f e r r e d  f r o m  the R e a l  E s t a t e  C o m m i s s i o n  to th e  D i s t r i c t  C o u r t  
as a s m a l l  c l a i m s  a c t i o n .

On  th e w h o l e ,  we b e l i e v e  t h i s  is a bad p i e c e  o f  l e g i s l a t i o n  
for re al  e s t a t e  l i c e n s e e s .  U n d e r  the n e w  law, a r e a l  e s t a t e
l i c e n s e e  f a c e s the p r o s p e c t  o f  h a v i n q  h is  l i c e n s e  s u s p e n d e d  if 

t h e r e  is a S u r e t y  F u n d  a w a r d  a g a i n s t  h i m  u n l e s s  he m a k e s  
a r r a n g e m e n t s  to p a y  the a w a r d .  T h u s ,  it is no  l o n g e r  t r u e  t h a t  a 
Re al  E s t a t e  S u r e t y  F u n d  c l a i m  is a c l a i m  a g a i n s t  t h e  S u r e t y  F u n d  

and not the l i c e n s e e .  T h e  C o m m i s s i o n  n o w  h a s  the o p t i o n  of 
r e q u i r i n g  the l i c e n s e e  to p a y  the a w a r d  as a c o n d i t i o n  o f  k e e p i n g  
h i s  l i c e n s e .

T h e  n e w  l a w  g i v e s  a b r o k e r  the o p t i o n  f o r  f o r c i n g  the



c l a i m a n t  to b r i n g  a s m a l l  c l a i m s  a c t i o n  if the c l a i m  is $ 2 , 0 0 0  o r  

less. T h i s  p r o v i s i o n  m e r e l y  e n c o u r a g e s  a c l a i m a n t  to i n c r e a s e  
the a m o u n t  of his c l a i m  to m o r e  t h a n  $ 2 , 0 0 0  if he w a n t s  to a v o i d  
p r o c e e d i n g  t h r o u g h  th e c o u r t s .  M o r e o v e r ,  it is u n c l e a r  u n d e r  t h e  

n e w  l a w  w h e t h e r  a s m a l l  c l a i m s  j u d g m e n t  f o r  a R e a l  E s t a t e  S u r e t y  
F u n d  c l a i m a n t  c o u l d  l ea d to a l i c e n s e  s u s p e n s i o n .  If th at  is t h e  

ca se ,  t h e n  a rea l e s t a t e  l i c e n s e e ' s  l i c e n s e  c o u l d  be s u s p e n d e d  b y  

t h e  R e a l  E s t a t e  C o m m i s s i o n  a f t e r  a n  i n f o r m a l  s m a l l  c l a i m s  h e a r i n g  
b y  a d i s t r i c t  c o u r t  j u d g e .  S i n c e  the d i s t r i c t  j u d g e s  are o f t e n

p l a i n t i f f  o r i e n t e d  in s m a l l  c l a i m s  p r o c e e d i n g s ,  e l e c t i n g  t h e  

s m a l l  c l a i m s  p r o c e d u r e s  c o u l d  be r i s k y  b u s i n e s s  f o r  a real e s t a t e  
l i c e n s e e .

T h e  o n l y  g o o d  f e a t u r e  o f  t h i s  n e w  l e g i s l a t i o n  is the $ 2 5 0  
f i l i n g  fee. T h i s  fee m a y  d i s c o u r a g e  t he  p a t e n t l y  f r i v i l o u s  Re al  

E s t a t e  S u r e t y  F u n d  c l a i m s  t h a t  a r e  c u r r e n t l y  b e i n g  fi led  by
c l a i m a n t s .

A s y o u  k n o w ,  the R e -'! E s t a t e  S u r e t y  F u n d  s t a t u t e s  h a v e  

c a u s e d  r e a l  e s t a t e  l i c e n s e e s  n o t h i n g  b u t  t r o u b l e  s i n c e  the l aw  

wa s c h a n g e d  in 1980 to a l l o w  the real e s t a t e  c o m m i s s i o n  to p a y

c l a i m s  f r o m  the f u n d  w i t h o u t  r e q u i r i n g  c l a i m a n t s  to p r o c e e d  
t h r o u g h  the c o u r t s .  S i n c e  1980, the S u r e t y  F u n d  s t a t u t e s  h a v e

b e e n  c h a n g e d  t w i c e ,  b o t h  t i m e s  to the d e t r i m e n t  o f  r e al  e s t a t e  
l i c e n s e e s .  In 1982, the l a w  w as  c h a n g e d  to r e q u i r e ,  in c e r t a i n  
c i r c u m s t a n c e s ,  a r e a l  e s t a t e  l i c e n s e e  to p a y  the c o s t  of  Re al  
E s t a t e  S u r e t y  F u n d  h e a r i n g s  if an a w a r d  is m a d e  a g a i n s t  him.

To  s u m m a r i z e ,  u n d e r  the n e w  R e a l  E s t a t e  S u r e t y  F u n d  
s t a t u t e s ,  the R e a l  E s t a t e  C o m m i s s i o n  m a y  t r e a t  a Re al  E s t a t e  

S u r e t y  F u n d  c l a i m  h e a r i n g  as a l i c e n s e  s u s p e n s i o n  p r o c e e d i n g .  If 
an a w a r d  is m a d e  a g a i n s t  a real e s t a t e  l i c e n s e e ,  the C o m m i s s i o n  
h a s  the o p t i o n  of s u s p e n d i n g  the l i c e n s e e ' s  l i c e n s e  until  th e  
l i c e n s e e  a g r e e s  to p a y  the S u r e t y  Fun d a w a r d  p l u s  the c o s t  of the 
h e a r i n g  u n d e r  t e r m s  t h a t  ar e a c c e p t a b l e  to t h e  Re al  E s t a t e  
C o m m i s s i o n .  T h u s ,  a rea l e s t a t e  l i c e n s e e  m u s t  t a x e  e v e r y  Rea l 

E s t a t e  S u r e t y  F u n d  c l a i m  s e r i o u s l y  b e c a u s e  a n  a d v e r s e  r e s u l t  
c o u i l d  l e a d  to s u s p e n s i o n  o f the l i c e n s e e ' s  l i c e n s e .

In o u r  v i e w ,  t h e  R e a l  E s t a t e  S u r e t y  F u n d  s t a t u t e s  a s  
p r e s e n t l y  e n a c t e d  a r e  a n  u n n e c e s s a r y  b u r d e n  to the real e s t a t e  
i n d u s t r y .  Re al  e s t a t e  l i c e n s e e s  ar e f o r c e d  to d e f e n d  m i n o r  a n d  

s o m e t i m e s  f r i v i l o u s  c l a i m s  at g r e a t  e x p e n s e .  The  r e c e n t  
s t a t u t o r y  a m e n d m e n t s  m a k e  a bad  s i t u a t i o n  w o r s e  b e c a u s e  a S u r e t y  
F u n d  h e a r i n g  m a y  l e a d  to s u s p e n s i o n  o f  a l i c e n s e e ' s  real e s t a t e  
l i c e n s e .

W e  h a v e  s a i d  a g a i n  and a g a i n  t h at  the. R e a l  E s t a t e  S u r e t y  

F u n d  s t a t u t e s  m u s t  be r e p e a l e d .  W e  h a v e  d r a f t e d  l e g i s l a t i o n  
r e q u i r i n g  R e a l  E s t a t e  S u r e t y  F u n d  c l a i m a n t s  to g o  to c o u r t  ’and 

get a j u d g m e n t  a g a i n s t  a r e a l  e s t a t e  l i c e n s e e  b e f o r e  a p p l y i n g  to 
the R e a l  E s t a t e  C o m m i s s i o n  fo r  p a y m e n t  f r o m  the  Real  E s t a t e  
S u r e t y  Fund.  To  the b e st  of  o u r  k n o w l e d g e ,  A l a s k a  is the  o n l y  

s t a t e  th at  a l l o w s  S u r e t y  F u n d  c l a i m s  to be p r o c e s s e d  by h e a r i n g



o f f i c e r s  r a t h e r  t h a n  r e q u i r i n g  c l a i m a n t s  to p r o c e e d  t h r o u g h  the

c o u r t s .  It is v i t a l  t h a t  the r e a l  e s t a t e  i n d u s t r y  g e t  t h i s  la w
a m e n d e d .  U n t i l  the l a w  is c h a n g e d ,  real  e s t a t e  l i c e n s e e s  ar e

g o i n g  to be s p e n d i n g  a l ot  o f  t i m e  a n d  m o n e y  d e f e n d i n g  R e a l  E s t a t e

S u r e t y  F u n d  c l a i m s  b e f o r e  R e a l  E s t a t e  C o m m i s s i o n  h e a r i n g  
o f f i c e r s .

If y o u  h a v e  a n y  q u e s t i o n s  o n  t h i s  m a t t e r ,  p l e a s e  d o  not 
h e s i t a t e  to c o n t a c t  me.

V e r y  t r u l y  y o u r s

B A N K S T O N  & M c C O L L U M

W R F : d r  
E n e l .



S e c t i o n  1. A p p l i c a t i o n  for p a y m e n t  o u t  o f  fun d of d a m a g e s  

r e m a i n i n g  u n p a i d  u p o n  j u d g m e n t  a g a i n s t  l i c e n s e e  for frau'i', etc; 

m a x i m u m  l i a b i l i t y  p e r  t r a n s a c t i o n .

(a) W h e n  a n y  a g g r i e v e d  p e r s o n  o b t a i n s  a f i n a l  j u d g m e n t  i n  

a n y  c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  a g a i n s t  a n y  p e r s o n  o r  p e r s o n s  

l i c e n s e d  u n d e r  A. S.  08 . 8 8 ,  u n d e r  g r o u n d s  of i n t e n t i o n a l  f r a u d  o r  

o r  i n t e n t i o n a l  c o n v e r s i o n  o f  t r u s t  f u n d s  a r i s i n g  d i r e c t l y  o u t  of 

a n y  t r a n s a c t i o n  w h e n  th e j u d g m e n t  d e b t o r  w a s  l i c e n s e d  a n d  

p e r f o r m e d  a c t s  f o r  w h i c h  a l i c e n s e  is r e q u i r e d  u n d e r  A . S .  0 8 . 8 8 ,  

t h e  a g g r i e v e d  p e r s o n  m a y ,  u p c n  t h e  j u d g m e n t  b e c o m i n g  f i n a l ,  f i l e  

a v e r i f i e d  a p p l i c a t i o n  in the  c o u r t  in w h i c h  t he  j u d g m e n t  w a s  

e n t e r e d  f o r  a n  o r d e r  d i r e c t i n g  p a y m e n t  ou t  of t h e  R e a l  E s t a t e  

S u r e t y  F u n d  of  th e a m o u n t  o f  a c t u a l  and d i r e c t  l o s s  in the 

t r a n s a c t i o n  u p  to th e  s u m  of  te n  t h o u s a n d  d o l l a r s  ($ 10 , 0 0 0 )  of 

t h e  a m o u n t  u n p a i d  u p o n  th e  j u d g m e n t ;  p r o v i d e d  t h a t  n o t h i n g  s h a l l  

be c o n s t r u e d  to o b l i g a t e  t h a t  s e p a r a t e  a c c o u n t  f o r  m o r e  t h a n  t e n  

t h o u s a n d  d o l l a r s  ( $ 1 0 , 0 0 0 )  p e r  t r a n s a c t i o n  r e g a r d l e s s  of  the 

n u m b e r  of p e r s o n s  a g g r i e v e d  o r  p a r c e l s  of r e a l  e s t a t e  i n v o l v e d  in 

t h e  t r a n s a c t i o n .

In t h e  c a s e  o f  a s m a l l  c l a i m s  c o u r t  j u d g m e n t ,  th e a g g r i e v e d  

p e r s o n  s h a l l  f i l e  th e  v e r i f i e d  a p p l i c a t i o n  in t h e  d i s t r i c t  c o u r t  

i n  w h i c h  th e j u d g m e n t  w a s  e n t e r e d  in f a v o r  o f  the a g g r i e v e d  

p e r s o n .  T h e  c o u r t  s h a l l  t h e n  m a k e  a d e t e r m i n a t i o n  as to w h e t h e r  

t h e  sma"1 •. c l a i m s  c o u r t  j u d g m e n t  w a s  b a s e d  o n  f a c t s  c o n s t i t u t i n g  

g r o u n d s  f o r  r e c o v e r y  u n d e r  t h i s  s e c t i o n  an d  m a y  e n t e r  an o r d e r  

d i r e c t i n g  p a y m e n t  o f  the s m a l l  c l a i m s  c o u r t  j u d g m e n t  o u t  of  the 

s e p a r a t e  a c c o u n t  in th e  R e a l  E s t a t e  S u r e t y  Fund .



S e c t i o n  1. T i m e  • -for" a c t i o n  - b y '  c o u r f  ~ o n  ' - a p p l i c a t i o n  "for  

p a y m e n-t 'requir ed - -showing' o f  -p e r s o n a g g r i e v e d  .

T h e  c o u r t  s h a l l  c o n d u c t  a h e a r i n g  u p o n  s u c h  a p p l i c a t i o n  30 

d a y s  a f t e r  s e r v i c e  o f  the a p p l i c a t i o n  u p o n  t h e  Real  E s t a t e  

C o m m i s s i o n .  U p o n  p e t i t i o n  o f  t h e  R e a l  E s t a t e  C o m m i s s i o n ,  t h e  

c o u r t  s h a l l  c o n t i n u e  t h e  h e a r i n g  u p  to 6 0  d a y s  f u r t h e r ;  a n d  u p o n  

a s h o w i n g  o f  g o o d  c a u s e  rray c o n t i n u e  t he  h e a r i n g  for s u c h  f u r t h e r  

p e r i o d  as t h e  c o u r t  d e e m s  a p p r o p r i a t e .  A t  the  h e a r i n g  the

a g g r i e v e d  p e r s o n  s h a l l  be r e q u i r e d  to s h o w :

(a) H e  is n o t  a s p o u s e  o f  the d e b t o r ,  o r  the  p e r s o n a l  

r e p r e s e n t a t i v e  o f  s u c h  s p o u s e .

(b) H e  h a s  c o m p l i e d  w i t h  a l l  r e q u i r e m e n t s  o f  t h i s  a r t i c l e .

(c) H e  h a s  o b t a i n e d  a j u d g m e n t  a s  s e t  o u t  in S e c t i o n  1, 

s t a t i n g  t h e  a m o u n t  t h e r e o f  a n d  t h e  a m o u n t  o w i n g  t h e r e o n  a t  the 

d a t e  o f  t h e  a p p l i c a t i o n .

(d) H e  h a s  m a d e  al l  r e a s o n a b l e  s e a r c h e s  a n d  i n q u i r i e s  to 

a s c e r t a i n  w h e t h e r  t h e  j u d g m e n t  d e b t o r  is p o s s e s s e d  of  r e a l  o ” 

p e r s o n a l  p r o p e r t y  o r  o t h e r  a s s e t s ,  l i a b l e  to b e  s o l d  o r  a p p l i e d  

in s a t i s f a c t i o n  o f  t h e  j u d g m e n t .

(e) T h a t  b y  s u c h  s e a r c h  he  h a s  d i s c o v e r e d  n o  p e r s o n a l  or  

r e a l  p r o p e r t y  o r  o t h e r  a s s e t s  l i a b l e  to be s o l d  o r  a p p l i e d ,  o r  

t h a t  h e  h a s  d i s c o v e r e d  c e r t a i n  o f  them, d e s c r i b i n g  them, o w n e d  b y  

t h e  j u d g m e n t  d e b t o r  a n d  l i a b l e  to be so a p p l i e d ,  a n d  t h a t  h e  h as  

t a k e n  a l l  n e c e s s a r y  a c t i o n  a n d  p r o c e e d i n g s  fo r t h e  r e a l i z a t i o n  

t h e r e o f ,  a n d  t h a t  t h e  a m o u n t  t h e r e b y  r e a l i z e d  w a s  i n s u f f i c i e n t  to 

s a t i s f y  t h e  j u d g m e n t ,  s t a t i n g  t h e  a m o u n t  s o  r e a l i z e d  a n d  the  

b a l a n c e  r e m a i n i n g  d u e  o n  t h e  j u d g m e n t  a f t e r  a p p l i c a t i o n  o f  t h e



a m o u n t  r e a l i z e d .

(f) T h a t  ie h a s  d i l i g e n t l y  p u r s u e d  h i s  r e m e d i e s  a g a i n s t  a l l  

t h e  j u d g m e n t  d e b t o r s  a n d  a l l  o t h e r  p e r s o n s  l i a b l e  to h i r  i n  t h e  

t r a n s a c t i o n  fo r w h i c h  h e  s e e k s  r e c o v e r y  f r o m  t h e  Re'il E s t a t e  

S u r e t y  F u n d .

(g) T h a t  h e  is m a k i n g  s a i d  a p p l i c a t i o n  n o  m o r e  t h a n  o n e  

y e a r  a f t e r  t h e  j u d g m e n t  b e c o m e s  f i na l.



S e c t i o n  3. O r d e r " ~ o f  " C o u r t ;  ~‘g r o u n d s ;• ' d e f e n s e  ' o f  • a c t i o n s  ; 

b u r d e n  - o f  p r o o f  ; ' p r e s u m p t i o n ;  dis missal's;- ' c o m p r o m i s e  of-'claims .

W h e n e v e r  t h e  c o u r t  p r o c e e d s  u p o n  a n  a p p l i c a t i o n  as set f o r t h  

i n  S e c t i o n  2, i t  s h a l l  o r d e r  p a y m e n t  o u t  o f  t h e  R e a l  E s t a t e  

S u r e t y  F u n d  o n l y  u p o n  a d e t e r m i n a t i o n  t h a t  the  a g g r i e v e d  p a r t y  

h a s  a v a l i d  c a u s e  o f  a c t i o n  lithin t h e  p u r v i e w  o f  S e c t i o n  1 h a s  

c o m p l ;  »d w i t h  t h e  p r o v i s i o n s  of S e c t i o n  2.

T h e  c o m m i s s i o n  m a y  d e f e n d  a n y  s u c h  a c t i o n  o n  b e h a l f  o f  the 

R e a l  E s t a t e  S u r e t y  F u n d  a n d  s h a l l  h a v e  r e c o u r s e  to nil 

a p p r o p r i a t e  m e a n s  o f  d e f e n s e  an d r e v i e w ,  i n c l u d i n g  e x a m i n a t i o n  o f  

w i t n e s s e s  a n d  t h e  r i g h t  to r e - l i t i g a t e  a n y  i s s u e s ,  m a t e r i a l  a n d  

r e l e v a n t  i n  t h e  p r o c e e d i n g  a g a i n s t  t h e  R e a l  E s t a t e  S u r e t y  Funu, 

w h i c h  w e r e  d e t e r m i n e d  in  t h e  u n d e r l y i n g  a c t i o n  o n  w h i c h  t h e  

j u d g m e n t  i n  f a v o r  o f  t h e  a p p l i c a n t  w a s  b a s e d .  If t h e  j u d g m e n t  in 

f a v o r  o f  t h e  a p p l i c a n t  w a s  b y  d e f a u l t ,  s t i p u l a t i o n ,  o r  c o n s e n t ,  

o r  w h e n e v e r  t h e  a c t i o n  a g a i n s t  t he  l i c e n s e e  w as  d e f e n d e d  b y  a 

t r u s t e e  i n  b a n k r u p t c y ,  t h e  a p p l i c a n t  s h a l l  h a v e  t h e  b u r d e n  o f  

p r o v i n g  t h a t  t h e  c a u s e  o f  a c t i o n  a g a i n s t  t he  l i c e n s e e  was f o r  

fr aud , i n t e n t i o n a l  m i s r e p r e s e n t a t i o n ,  d e c e i t ,  o r  c o n v e r s i o n  o f  

t r u s t  f u n d s .  O t h e r w i s e ,  the j u d g m e n t  s h a l l  c r e a t e  a r e b u t t a b l e  

p r e s u m p t i o n  o f  t h e  fr a u d ,  i n t e n t i o n a l  m i s r e p r e s e n t a t i o n ,  d e c e i t ,  

o r  c o n v e r s i o n  o f  t r u s t  f u n d s  b y  t he l i c e n s e e ,  w h i c h  p r e s u m p t i o n  

s h a l l  a f f e c t  t h e  b u r d e n  o f  p r o d u c i n g  e v i d e n c e .

T h e  c o m m i s s i o n e r  m a y  m o v e  t h e  c o u r t  a t  a n y  t i m e  to d i s m i s s  

t h e  a p p l i c a t i o n  w h e n  i t  a p p e a r s  t h e r e  a r e  n o  t r i a b l e  i s s u e s  a n d  

t h e  p e t i t i o n  is w i t h o u t  m e r i t .  T h e  m o t i o n  m a y  b e  s u p p o r t e d  b y  

a f f i d a v i t  o f  a n y  p e r s o n  o r  p e r s o n s  h a v i n g  k n o w l e d g e  o f  t h e  f ac ts ,



a n d  m a y  b e m a d e  o n  t h e  b a s i s  t h a t  t h e  p e t i t i o n ,  a n d  t h e  j u d g m e n t  

r e f e r r e d  to t h e r e i n ,  d o e s  n o t  f o r m  t h e  b a s i s  for a m e r i t o r i o u s  

r e c o v e r y  c l a i m  w i t h i n  t h e  p u r v i e w  o f  S e c t i o n  1; p r o v i d e d ,  

h o w e v e r ,  t h a t  t h e  c o m m i s s i o n e r  s h a l l  g i v e  w r i t t e n  n o t i c e  a t  l e a s t  

1 0  d a y s  b e f o r e  s u c h  m o t i o n .

T h e  c o m m i s s i o n e r  may, s u b j e c t  to c o u r t  a p p r o v a l ,  c o m p r o m i s e  

a c l a i m  b a s e d  u p o n  t h e  a p p l i c a t i o n  of a n  a g g r i e v e d  p a r t y .  H e  

s h a l l  n o t  b e  b o u n d  b y  a n y  p r i o r  c o m p r o m i s e  o r  s t i p u l a t i o n  o f  th e 

j u d g m e n t  d e b t o r .



S e c t i o n  4. D e f e n s e - ~ o f -' a c t i o n s  y • c o n c l u s i v e - ~ ad j u d i c a  ticrrr ~of

i s s u e s .

T h e  j u d g m e n t  d e b t o r  m a y  d e f e n d  an  a c t i o n  a g a i n s t  the  Real 

E s t a t e  S u r e t y  F u n d  o n  h i s  or h e r  o w n  b e h a l f  a n d  s h a l l  h a v e  

r e c o u r s e  to a l l  a p p r o p r i a t e  m e a n s  o f  d e f e n s e  a n d  re v i e w ,  

i n c l u d i n g  e x a m i n a t i o n  o f  w i t n e s s e s .  All m a t t e r s ,  e x c l u d i n g  th e 

i s s u e s  o f  f ra ud , i n t e n t i o n a l  m i s r e p r e s e n t a t i o n ,  d e c e i t  or 

c o n v e r s i o n  o f  t r u s t  f u n d s ,  w h i c h  ar e  f i n a l l y  a d j u d i c a t e d  in th e 

u n d e r l y i n g  a c t i o n  a r e  c o n c l u s i v e  as to t h e  j u d g m e n t  d e b t o r  and 

t h e  a p p l i c a n t  in t h e  p r o c e e d i n g  a g a i n s t  t h e  R e a l  E s t a t e  S u r e t y  

F u n d .



S e c t i o n  5. O r d e r - ' d i r e c t i n g -' p a y m e n t --crut-• o f ' ' f u n d ; '’i m i t a t i o n  

of  l i ~ a b i l i t y .

I f  t h e  c o u r t  f i n d s  a f t e r  the h e a r i n g  t h a t  t h e  c l a i m  s h o u l d  

be l e v i e d  a g a i n s t  t h e  p o r t i o n  of t h e  R e a l  E s t a t e  S u r e t y  F u n d  

a l l o c a t e d  f o r  t he p u r p o s e  o f  c a r r y i n g  o u t  t h e  p r o v i s i o n s  of  th is  

c h a p t e r ,  t h e  c o u r t  s h a l l  e n t e r  a n  o r d e r  d i r e c t e d  to t h e  

c o m m i s s i o n e r  r e q u i r i n g  p a y m e n t  from t h e  R e a l  E s t a t e  S u r e t y  Fu nd  

w h a t e v e r  s u m  i t  s h a l l  f i n d  to be p a y a b l e  u p o n  t h e  c l a i m  p u r s u a n t  

to  t h e  p r o v i s i o n s  o f  a n d  in a c c o r d a n c e  w i t h  t h e  l i m i t a t i o n s  

c o n t a i n e d  i n  t h i s  c h a p t e r .

N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  t h i s  c h a p t e r ,  the  

l i a b i l i t y  o f  t h e  R e a l  E s t a t e  S u r e t y  F u n d  for th  p u r ' j s e s  of t h i s  

c h a p t e r  s h a l l  n o t  e x c e e d  t w e n t y  t h o u s a n d  d o l l a r s  ( $ 2 0 , 0 0 0 )  fo r 

a n y  o n e  l i c e n s e e  f o r  w h i c h  t h e  ca u s e  o f  a c t i o n  o c c u r r e d .



S e c t i o n  6. L i a b i l i t y  erf -fund --insuf f i c r e n f  -to - ' p a y ' c l a i m s ; 

d i s t r i b u t i o n  o f  'm o n i e s  7't b  tig,-~~joinder.

I f  t h e  a m o u n t  o f  l i a b i l i t y  of t h e  R e a l  E s t a t e  S u r e t y  Fu n d ,  

as p r o v i d e d  f o r  in S e c t i o n  5, is i n s u f f i c i e n t  t o  p a y  in f u l l  the 

v a l i d  c l a i m s  o f  al l a g g r i e v e d  p e r s o n s  b y  w h o m  c l a i m s  h a v e  b e e n  

f i le d a g a i n s t  a n y  o n e  l i c e n s e e ,  suc h a m o u n t  s h a l l  be d i s t r i b u t e d  

a m o n g  t h e m  in t h e  r a t i o  t h a t  t h e i r  r e s p e c t i v e  c l a i m s  b e a r  to t h e  

a g g r e g a t e  o f  s u c h  v a l i d  c l a i m s ,  o r  in  s u c h  o t h e r  m a n n e r  as the 

c o u r t  d e e m s  e q u i t a b l e .  D i s t r i b u t i o n  of s u c h  m o n i e s  s h a l l  b e  

a m o n g  t h e  p e r s o n s  e n t i t l e d  to s h a r e  t h e r e i n ,  w i t h o u t  r e g a r d  to 

t h e  o r d e r  o f  p r i o r i t y  in w h i c h  t h e i r  r e s p e c t i v e  j u d g m e n t  m a y  h a v e  

b e e n  o b t a i n e d  o r  t h e i r  c l a i m s  h a v e  b e e n  f i l e d .  U p o n  p e t i t i o n  of 

t he  R e a l  E s t a t e  S u r e t y  F u n d ,  t h e  c o u r t  m a y  r e q u i r e  a ll  c l a i m a n t s  

a nd  p r o s p e c t i v e  c l a i m a n t s  a g a i n s t  o n e  l i c e n s e e  to b e  j o i n e d  in 

on e  a c t i o n ,  to t h e  e n d  t h a t  t h e  r e s p e c t i v e  r i g h t s  o f  a l l  s u c h  

c l a i m a n t s  to th e  s e p a r a t e  a c c o u n t  in t h e  R e a l  E s t a t e  S u r e t y  F u n d  

for e d u c a t i o n ,  r e s e a r c h ,  a n d  r e c o v e r y  p u r p o s e s  m a y  be  e q u i t a b l y  

a d j u d i c a t e d  a n d  s e t t l e d .



S e c t i o n  7. i n s u f f i c i e n t  " m o n e y  •-in-" f u n d "  b o  " p a y  " c l a i m s ;

p r i o r i t y  o f  ••payment''when - a o f  fi d e n t "  sums " d e p o s i t e d  y ' i n t e r e s t .

t
If, a t  a n y  t i m e ,  t h e  m o n e y  d e p o s i t e d  in t h e  R e a l  E s t a t e  

S u r e t y  F u n d  is i n s u f f i c i e n t  to s a t i s f y  a n y  d u l y  a u t h o r i z e d  c l a i m  

o r  p o r t i o n  t h e r e o f ,  t h e  c o m m i s s i o n e r  shall, w h e n  s u f f i c i e n t  m o n e y  

h a s  b e e n  d e p o s i t e d  i n t h e  R e a l  E s t a t e  S u r e t y  Fu n d ,  s a t i s f y  s u c h  

u n p a i d  c l a i m s  o r  p o r t i o n s  t h e r e o f ,  in the o r d e r  t h a t  s u c h  c l a i m s  

o r  p o r t i o n s  t h e r e o f  w e r e  o r i g i n a l l y  f i l e d ,  p l u s  a c c u m u l a t e d  

i n t e r e s t  a t  t h e  r a t e  o f  t e n  a n d  o n e - h a l f  p e r c e n t  p e r  a n n u m .



S e c t i o n  8. S u b  r o g a t i o n .

W h e n  u p o n  the o r d e r  o f  th e  co ur t,  t h e  c o m m i s s i o n e r  h a s  p a i d  

f r o m  t h e  Re al  E s t a t e  S u r e t y  F u n d  a n y  s um  to t h e  j u d g m e n t  

c r e d i t o r ,  t h e  c o m m i s s i o n e r  s h a l l  be s u b r o g a t e d  to a i l  o f  t h e  

r i g h t s  o f t h e  j u d g m e n t  c r e d i t o r  a n d  the j u d g m e n t  c r e d i t o r  s h a l l  

a s s i g n  a l l  h i s  r ig ht , t i t l e  a n d  i n t e r e s t  i n the  j u d g m e n t  to t h e  

c o m m i s s i o n e r  a n d  a n y  a m o u n t  a n d  i n t e r e s t  so r e c o v e r e d  b y  t h e  R e a l  

E s t a t e  C o m m i s s i o n e r  o n  t he j u d g m e n t  s h a l l  be d e p o s i t e d  in t h e  

R e a l  E s t a t e  S u r e t y  F u n d .



S e c t i o n  9. Effect' 'of c h a p t e r - u p o n  ' d i s c i p l i n a r y - p r o c e e d i n g s  .

N o t h i n g  c o n t a i n e d  h e r e i n  s h a l l  l i m i t  t h e  a u t h o r i t y  of  t h e

c o m m i s s i o n e r  to t a k e  d i s c i p l i n a r y  a c t i o n  a g a i n s t  a n y  l i c e n s e e  fo r

a v i o l a t i o n  o f  a n y  of  t h e  p r o v i s i o n s  o f  A.S. 0 8 . 8 8  o r  t h e

r e g u l a t i o n s  p r o m u l g a t e d  b y  t h e  c o m m i s s i o n ,  n o r  s h a l l  t h e

r e p a y m e n t  in f u l l  o f a l l  o b l i g a t i o n s  to t h e  R e a l  E s t a t e  S u r e t y

F u n d  b y  a n y  l i c e n s e e  n u l l i f y  o r  m o d i f y  t h e  e f f e c t  o f  a n y  o t h e r

d i s c i p l i n a r y  p r o c e e d i n g  b r o u g h t  a g a i n s t  t h e  p r o v i s i o n s  o f  A.S. 

0 8 . 8 8 .



i-  . '

Elizabeth I. Johnson
Counsellor a n d  Attorney at L a w

April 9, 1984

R e p r e s e n t a t i v e  John Cowdery, C h a i r p e r s o n  
House L a b o r  and C o m m e r c e  C o m m i t t e e  
Alaska S t a t e  L e g i s l a t u r e  
Pouch B
Juneau, Alas k a 99811

540 ••L " Street Suite 304 
Anchorage. Alaska 99501 

1907) 277-3025

I
I n  'It i l l'.J U

[)]
APR P 0 1984

AK. m i  ESTATE 'TCAt

R H o us e  Bill 705, Se nate Bill 537 
R e l a t i n g  to the Real E s t a t e  S u r e t y  Fund

Dear R e p r e s e n t a t i v e  Cowdery:

E n c l o s e d  
befor e the H ou s e 
un der s ta n d that 
u n a n i m o u s l y .

plea se find a summa ry  of my oral t e s t i m o n y  
Labor and C o m m e r c e  C o m m i t t e e  last Tuesday. I 
the Bill was passe d out of the C o m m i t t e e

As you will r ecal l I am a d a m a n t l y  opposed to not only
the concept of House Bill 705 but to s p e c i f i c  p r ovisio ns . I am
se nding co pi es  of this letter to o t h e r  l e g i s l a t o r s  in the ho pe  
that they will revie w the l e g i s l a t i o n  more carefully .

I t h a n k  you f r the o p p o r t u n i t y  to t e s t i fy  but b e l i ev e
th ere has been i n a d e q u a t e  p u bl i c comm e n t on this bill and that it
d es e r ve s  m o r e  a t t e n t i o n  from both the Ho u se  and Senate.

S i n c e r e l y ,

J o h n so n

E U / k k r
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7-: Letters to the
;.<••• ____ •... K e a l  estate, sal es legislation — -— ........- -— ^—

. Dear Editor: _ stand, the relations between, the cent were not real estate ‘ 11-
Asa former public member of comments and -ihe bill.. Their ac: cc'sees. The hearing was. sched-

. the Alaska Real Estate Commls- '-r tiori. Jn passing the bill out of.the tiled so fast that.it.was not'even
sion (1976-82), I a m  concerned" committee with a do-pass recom- listed on the weekly, list of hear-
. about changes being proposed tô  ,mendation makes these requests,.. ings mailed, out ,by the Leg^sla^
the laws governing the Real Es- ""ludicrous.. ' \ ! V >  •• i, tive Affairs'office..,1, .‘,Vi
,tate Surety Fund.. r. /.Why, was the, bill/moved so .. W h y  is .the association'so; Jn-

“* *«*»«- i„ —  _.—  terested in" getting /1,’IRB-705• On April 3, the. House Labor ' fast? The following is m y  guess. 
, Committee held a teleconference., The language in.the bill was de- 
Vhearing on HB-705,-fan act relat-. .veloped by the Alaska. Associa- 
ing to the real estate.,surety.,.!, tion of,Realtors/, I/understand 
fund.” This bill will make sub- that It was' first presented to the 

. stantial changes to the processstate Real Estate .Commission 
used to reimburst individuals .'.Reconsideration at its last meet- 

*.*who are damaged monetarily, in//tag.' ,1 *.-.7j 
a real estate sales transaction^, I was also.told by^a,current 
when a licensee is involved. ’ public member on the commls-' 
1 The bill will also change the sion that the commission decided 

- law so that an individual will only_ ;,*. to study the proposal and -deter-
be able to claim.damages if the 
loss Is due to intentional mis- 

1 representation. At present tne li­
censee is held responsible'eveh if 
the misrepresentation is uninten­
tional. '•

Also, an individual will have to 
get a judgment in court before a 
claim against the surety fund can 
be filed. At present an admin ' 
irrative hearing is required. 
These are major changes to the 
law that should have a great deal 
of public discussion before they, 
are enacted. • /' 1 y. ’

I was surprised T and/then 
shocked by, the action'1 of the 

r House Labor Commlttee^onjhls, 
' bill. It was introduced by” the 
committee on March/26. Eight 

C days later the committee held a 
• teleconference hearing •'and at 
the end of the hearing passed the 

' bill from the committee. I under­
stand that it was a unanimous do-' 

' pass by the members of the com- 
” mittee present. ; 1 1 •''

Other than the testimony by 
| Elizabeth Johnson, an attorney 
who has conducted many of the 

' administrative hearings 1 on 
surety fund claims, the most dls- 

1 ttaguishing feature of the hearing 
was what I would describe as the 

c committee’s lack of understand-1' 
ing of the bill. I think this will be-' 
supported by the report of the 
hearing if one is prepared.

During the hearing several of 
.the committee members asked 
that those testifying provide 
them with written comments so

mine'what-action itAvould take . 
on the proposal at.the.npxt.meetr . 
ing. This is not an unusual action, 
for thejcommissibn.'^'J^'^‘ " 

Theproposalnext surfaceti'as* 
HB-705 and a compjanion1 bill in' 
the Senate. However before this 
happened the state Realtors as­
sociation held its annual cocktail 
party for legislators in Juneau. • >• 
-I.have seen no problem vh’h 

the Labor Committee’s introduc­
tion of HB-705.1 also see no prob­
lem with the legislators attend-; 
ing the Realtors'- annual cocktail1 
p>arty. Realtors are constituents 
and deserve no less. However, I 
a m  shocked that a bill with such_ 
potential impact on the public"'

p>assed? .Testimony at the hear­
ing indicated that they think that 
the surety fund is p»ytag out’too 
many claims Under the present- 
system. A  comparison was made 
between the claims paid by the' 
California fund and our fund to, 
emphasize’.'this.1 They feel that 
the hearing office is responsible 
for this. v * '
1 This is also ludicrous‘since’the 

hearing' office-presents finding-'’ 
to the commission'(five real es-'
. tate brokers;1 and-’ two' public'- 
' members)7-: who ’’"can ’"'’adopt/ 
change or rejecf'the' findings. 
Also, so'far less than 30 percent; 
of the claims filed against;the; 
fund have been paid. The present 
process gets the job done in less1 
than six months If HB-705 passes' 
the process will go back to thê  
civil courts and have to compete 
with other matters on the coiirt1 
caleiider. % ■/ *•}*■?*

These proposed changes' have' 
the potential of affecting-every.- 
person'who buys or sells real es-1 
Jate.„ in,.Alaska. It.should.liavei 
much more public discussion. I{

w o J d  be moved from the com- would also suggest that it'is'im-j 
mittee with so little regard ifqirr'portant enough for the state real \ 
public input. *' 11 - ■ ^  estate commission to hold a sp>e-!-
j The record will show that; of cial meeting, to hold a public;
the persons in attendance at the hearing on the changes.. ,
teleconference hearing Opersons Frank Austin *" J i
attended • at '• Fairbanks, Homer 38 ApolloDri’ve7.-/:/|' ;

' and Anchorage), less that 10 per- 1 •
♦ **; % * ’ * ‘ ‘ ■’ > - -



W R I T T E N  C O M M E N T S  
R E G A R D I N G  H OU SE  EILL 705 A N D  S E N A T E  BIL L 537 

R E L AT IN G  TO THE REAL E S T A T E  S U R E T Y  FUND

S i n c e  9 8 0 a fund cr ea te d  by the A l a s k a  Real Estate 
C o m m i s s i o n  has all o w ed  payment up to $.10,000.00 per t r a n s a c t i o n  
to c o n s u m e r s  who have suffe red f i n a n c i a l  loss  b e c a u s e  of a real 
est at e l i c e n s e e ' s  action that i n v o l v e d  fraud, deceit, m i s r e p r e­
sentation,  or c o n v e r s i o n  of trust funds. The fund is m a in t ai n ed  
by pay me n t of a yearly su re ty fee not to e x c e e d  $1 25 .0 0 for each 
licensee. A f t e r  the fund rea ch e s $ 2 5 0 , 0 0 0 . 0 0  the Real E st a te  
C o m m i s s i o n  a d j u st s  the fees so that the fun d is m a i n t a i n e d  at a 
level not less than $2 50,000.00.

P rior to 1980 person s m a k i n g  a c l a i m  a g a i n s t  the fund 
had to first s ec u re  a court jud g me nt  a g a i n s t  the license e In 
1980 a f t e r  S u n s e t  review of the l e g i s l a t i o n ,  the r e q u i r e m e n t  of a 
judg me nt  was d r o p pe d  and the Real E s t a t e  C o m m i s s i o n  set u d  a 
p r o c e d u r e  w h e r e b y  c o m p l a i n a n t s  co ul d m a k e  a cl ai m direc tl y 
a gainst the fund.

On ce  a c o m p l a i n t  is re ce i ve d an a d m i n i s t r a t i v e  he ar in g  
is held. The h e a r i n g  co n si st s  of p r e s e n t a t i o n s  by the c laim an t 
and the l i c e n s e e  or licensees. The A d m i n i s t r a t i v e  Hearin g 
O f f i c e r  has the power to s u b p o e n a  e v i d e n c e  i n c l u d i n g  d o c u m e n t s  
and to r e qu i re  the a t t e n d a n c e  of w i t n e s s e s .  Both pa rt ies are 
al' red c o u n s e l  if they so choose.

At the c o n c l u s i o n  of the hear ing, Fi nd i ng s  of Fact and 
C o n c l u s i o n s  of Law are en te r e d with a r e c o m m e n d a t i o n  to the Real 
E s t a t e  C o m m i s s i o n  on w h e t h e r  the cla im  s h o u l d  be paid.

It s h ou l d be noted that on ce  a H e a r i n g  O f f i c e r  has made 
a r e c o m m e n d e d  d e c i s i o n  the Real E s t a t e  C o m m i s s i o n  reviews the
case and d e c i d e s  w h e t h e r  the c l a i m  s h o u l d  be paid. After the 
fi..al de cision, the l i c e n s e e  s ti ll  has the o p t i o n  to appeal to 
the S u p e r i o r  Court.

A t t a c h e d  is a su mmary of the c laims  paid s in c e the
i n c e p t i o n  of the a d m i n i s t r a t i v e  p r o c e e d i n g s  in 1980.

H o u s e  B i l l  No. 705 and S e n a t e  B i l l  No. 537 s u b s t a n t i a l l y
amend the curr e nt  p r o c e d u r e  to again r e q u i r e  that m e m b er s  of the
pub lic o b t a i n  a ju dg me nt against the l i c e n s e e  p ri or  to maki ng  a 
c l ai m  a g a i ns t the fund. The l e g i s l a t i o n  the n r e q u i r e s  a second 
h e a r i n g  by the court to d e t e r m i n e  that the j u d g m en t  c r e d i t o r  has 
no ot he r a s s e t s  a v a i l a bl e  and that p a y m e n t  from the fund is 
;proper. Th e  p r op o s e d  l e g i s l a t i o n  also r e s t r i c t s  the type of 
'claims wh ich are paid from the fund.



Page -3-
W r i t t e u  C o m m en ts  R e g a r d i n g
H ou s e Bill 705 and Sena t e Bill 
537 R e l a t i n g  to the Real
E s t a t e  S u r e t y  Fund

(d) Page 2, lines 12-14 —  s p e c i f i c a l l y  p r o h i b i t s
pa yment on c laims for i n n o c en t  m i s r e p r e s e n t a t i o n .

S e c t i o n  3, page 2, AS 0 8 . 8 8 . 4 6 5  r e q u i r e s  a second
h e a r i n g  a ft er  entry of a judgment and b e f o r e  amount is paid from
S urety Fund.

(a) Page 2, lira's 20 and 21 —  r e q u i r e m e n t  of he ar in g 
w i tn i n 3 0 days is v i r t u a l l y  i m p o s s i b l e  to e n f o r c e  a d m i n i s t r a­
tive ly  w i t h  the current b a c kl o g in the court system.

(b)(4) Page 3» lines 4-6 --  What is a "r ea s on a bl e  
at te m pt " ? O p en  to judicia l i n t e r p r e t a t i o n  and "mini tri al " on 
at tempt to find judgment c r e di to r  and d e t e r m i n e  assets.

(b)(5) Page 3 —  r e q u ir e s a s e p a r a t e  court hear i ng  on 
w he t h er  c r e d i t o r  has been able to l o c a t e  a s se ts  and has ta k en  the 
" n e c e s s a r y  action" to apply the a s se ts  to the judgment. What is 
" n ec e ss a ry  a ction "?

(b)(6) Page 3> lines 13-16 -- r e q u i r e s  the cou rt to
make  an i n d e p e n d e n t  d e t e r m i n a t i o n  that the c l a i m a n t  has 

^ " d i l i g e n t l y  pursued o th er  r em ed ies." Wh a t  is m ea nt  by this 
ijphrase? R e qu ir es a s e p a r a t e  s h o w i n g  that t h e r e  is no other
’ per s o n  that could be liable in the t r a n s a c t i o n  ■—  in other  words 
the c l a i m a n t  could o b t a i n  a judg ment a g a in s t l i c e n s e e  A and 
d u ri ng  the heari ng  un de r this section, a d i f f e r e n t  judge could 
c on c l ud e  that li ce nsee B is r e s p o n s i b l e  and den y pay m en t from the 
fund. T h i s  is a p e c u l i a r  p r o v i s i o n  w h i c h  could result in 
c o n t r a d i c t o r y  findings by judges wit h r e g a r d  to the same 
t ra ns a ct i on ,  thereby al l o wi n g licensees., to sh if t  r e s p o n s i b i l i t y  
and avoid pa ym en t from the fund.

S e c t i o n  4 AS 0 8 . 8 8 . 4 7 0  rep e al e d and reenacted:

(a) Page 3, lines 17-21 -- r e q u i r e s  a s e p a r a t e  court 
h e a r i n g  and in effect a "mini trial" on the va li d it y  of the 
claim.

(b) Page 3, lines 22 -27 —  r e q u i r e s  the c l a i m an t  to 
prove his case twice. Note that if the a c t i o n  was d e f en d ed  by a 
T r u s t e e  in B a nk r u p t c y  there has to be an e n t i r e l y  new hearing, 
a l t h o u g h  many times there will hav e a l r e a d y  be e n  a c o m p l e t e  crial 
in B a n k r u p t c y  Court.



P a g e  - 4 -
W r i t t e n  C o m m e n t s  R e g a r d i n g  

H o u s e  B i l l  7 0 5  a n d  S e n a t e  B i l l  
5 3 7  R e l a t i n g  t o  t h e  R e a l  
E s t a t e  S u r e t y  F u n d

Sr ition 7 A S  0 8 . 8 8 .  -U7 5 ( b ):

(b) P a g e  4, l i n e s  1 5 - 2 0  —  t h e r e  i s  n o  d e f i n i t i o n  o f  

" t r a n s a c t i o n  " T h i s  s e c t i o n  a p p e a r s  t o  r e a d  t h a t  n o  m a t t e r  h o w  

m a n y  p e o p l e  a r e  i n v o l v e d  n o r  h o w  m u c h  m o n e y  i s  l o s t ,  i f  t h e

l i c e n s e e  c a n  c l a i m  t h a t  t h e r e  w a s  o n l y _ o n e  ’' t r a n s a c t i o n’' t h e n  tY° 

$ 1 0 , 0 0 0 . 0 0  l i m i t  a p p l i e s .  F o r  e x a m p l e ,  i n  t h e  c a s e  o f  t h e  sau.e
o f  s h a r e s  i n  a l i m i t e d  p a r t n e r s h i p ,  i f  t h e  l i c e n s e e  m a k e s  
f r a u d u l e n t  s a l e s  t o  5 0  p e o p l e ,  o b t a i n s  $ 5 , 0 0 0 . 0 0  f r o m  e a c h ,  a n d  
t a k e s  t h e  m o n e y ,  i s  t h i s  c o n s t r u e d  as " o n e  t r a n s a c t i o n "  w h e r e  t h e  
$ 1 0 , 0 0 0 . 0 0  l i m i t  w o u l d  a p p l y ?

Comm ents:

S u g g e s t i o n  f o r  c h a n g e s  in  c u r r e n t  s t a t u t e  a nd a d m i n i ­

s t r a t i v e  p r o c e e d i n g s .

S o m e  o f t h e  p r i m a r y  c o m p l a i n t s  I ' v e  h e a r d  a b o u t  t h e

S u r e t y  F u n d  c a n  be s o l v e d  e a s i l y  w i t h i n  t h e  c o n t e x t  o f  t h e  

p r e s e n t  p r o c e d u r e  a d m i n i s t e r e d  by t h e  R e a l  E s t a t e  C o m m i s s i o n  by 
m a k i n g  c h a n g e s  t o  t h e  c u r r e n t  s t a t u t e .

1. E l i m i n a t i o n  o f  " f r i v o l o u s "  c l a i m s .  S o m e  l i c e n s e e s  

h a v e  c o m p l a i n e d  t h a t  t h e y  a r e  b u r d e n e d  w i t h  r e s p o n d i n g  t o  

" f r i v o l o u s "  c l a i m s  w h i c h  a r e  t h e n  d e n i e d .  It h a s  b e e n  my 

e x p e r i e n c e  t h a t  t h e r e  a r e  v e r y  f e w  " f r i v o l o u s "  c l a i m s .  M a n y  
c l a i m s  a r e  s e t t l e d  o r  w i t h d r a w n  p r i o r  to h e a r i n g  o r  d u r i n g  t h e  

h e a r i n g  p r o c e s s .  If t h e r e  i s  a p r o b l e m  w i t h  i n a d e q u a t e  i n i t i a l  
s c r e e n i n g  o f  c o m p l a i n t s ,  I w o u l d  s u g g e s t  t h e  f o l l o w i n g :

a. E s t a b l i s h  a m a n d a t o r y  f i l i n g  f e e  of p e r h a p s  

$ 5 0 . 0 0  t o d i s c o u r a g e  t h o s e  p e r s o n s  w h o  f e e l  t h e  f u n d  is a s o u r c e  
o f  f r e e  m o n e y .

b. A l l o w  t h e  s t a f f  o f  t h e  R e a l  E s t a t e  C o m m i s s i o n  
t o  d o  an i n i t i a l  s c r e e n i n g  o f  t h e  c o m p l a i n t .  I f  t h e  c o m p l a i n t  is 

n o t  r e c o m m e n d e d  f o r  a n  a d m i n i s t r a t i v e  h e a r i n g  a n d  t h e  c l a i m a n t  

w i s h e s  t o  g o  f o r w a r d ,  t h e y  m u s t  p e s t  a b o n d  o f  $ 2 5 0 . 0 0  t o  s e c u r e  
p a y m e n t  o f  h e a r i n g  c o s t  a n d  p a r t i a l  a t t o r n e y ' s  f e e s  to t h e  
l i c e n s e e  i f  t h e  c l a i m  is d e n i e d .

2. D e n i a l  of D u e  P r o c e s s  —  t h e r e  h a v e  b e e n  s o m e

f e e l i n g s  by c l a i m a n t s  t h a t  b e c a u s e  t h e y  a r e  n o t  e n t i t l e d  t o  a

j u r y  t r i a l ,  t h e  a d m i n i s t r a t i v e  p r o c e e d i n g  d e n i e s  t h e m  d u e  
p r o c e s s .  N o  a d m i n i s t r a t i v e  p r o c e e d i n g  p r o v i d e s  f o r  a j u r y  t r i a l  

a n d  as a p r a c t i c a l  m a t t e r  a l l  t h e  r i g h t s  a n d  p r i v i l e g e s  a c c o r d e d  

i n  a c o u r t  h e a r i n g  a r e  p r e s e r v e d  in t h e 'a d m i n i s t r a t i v e  p r o c e d u r e  

p r o c e s s .  T h e  o n l y  e x c e p t i o n  is the. r e l a x e d  s t a n d a r d  f o r  t h e  

r u l e s  o f  e v i d e n c e .  . T h i s  h a s  n o t  b e e n  a s i g n i f i c a n t  p r o b l e m  in

a n y  c a s e  I h a v e  h a n d l e d ,  i n  w h i c h  e i t h e r  a n  a t t o r n e y  a p p e a r e d  o r

Jin' w h i c h  l i c e n s e e s  r e p r e s e n t e d  t h e m s e l v e s .
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If this is perceived as a problem, the c u r r e n t  st a tu t e 
can be a m en d ed  to provid e for de no v o r e v i e w  by the Su p er io r

•.C ou rt  as is d o n e  in school e m p l o y m e n t  cases.

3. A l l o w a n c e  of c l ai m s based on i nn oc e n t  or n eg l ig e nt  
m i s r e p r e s e n t a t i o n .  Some of the most v o c i f e r o u s  o p p o s i t i o n  to the 
S urety Fund ha s been to cl ai ms whic h have  been al l ow ed  on the
basis of i n n o c e n t  or ne g ligent m i s r e p r e s e n t a t i o n .  This theory of 
r e c o v e r y  is c on s is t e n t  with the h o l d i n g s  of the A la s ka  Suprem e 
Court. Thus, li c ensees  are going to c o n t in u e to be held
r e s p o n s i b l e  for mi stakes which are i n n o c e n t l y  made r e g a r d l e s s  of 
th e st at u s  of i,he Surety  Fund.

In short, wi th  the a b o v e - n o t e d  exce ptions, the S ur et y
'■Fund works well in pr ot e ct i ng  the p u b l ic  inte re s t and insuring  
ithat l i c e n s e e s  receiv e a fa i r  hearing. In addition, the
'administration of the Surety Fund over the past t h r e e  years has 
c a u s e d  the ind u st r y to "self police"  to a great degree. The 
^problems with the fund can be more r e a d i l y  a d d r es s ed  by a me nding 
t h e  c u rr en t  p r o c e d u r e  than r e q u i r i n g  c o n s u m er s  to p r o s e cu te  
cl ai m s t h r ou gh  civil court.



9. Surety Claim Recovery:

Hoey, Thomas 

Congdon, Renwick 
Lankford, Daniel 

McCormick, Gail 
Motonaga, Gary 

Calvo, Tony 
Odell, Mina 
McCourt, James 

Jones, Jerry 

Ruszkowski, Alvin 

Rink, Robert

Recovery complete. 1,000

Recovery complete 030383. 1,139
Billed 011883, no response.

Recovery complete 032683. 11,275
Recovery complete. A,225
Claim repaid; hearing costs unpaid. 10,000
Claimant paid, hearing costs unpaid. 1,000
Billed 830718; no response.

Claimant paid, hearing costs unpaid, 800

Claimant paid, hearing costs unpaid. 1,000

Claimant paid, hearing costs unpaid. 1,000

31,429

10. Surety claims statistics:

F i s c a l  Y e a r C a l e n d e r Y e a r
F i l e d P a i d F i l e d P a i d

1981 31 0 52 3 $ 11,943
1982 70 13 $ 41,853 93 18 62,612
1983 99 20 80,346 123 14 67 ,644
1984 97 3 30,000 29 1 10 ,000
T o t a l s  to dat e 297 36 S152.199* 297 36 $152 ,199*

* T h i s  a m o u n t  i n c l u d e s  p a i d c l a i m s  that h a v e s i n c e  b e e n  r e c o v e r e d  froi

the l i c e n c e e s ,  and t h e r e f o r e d i f f e r s  fro m  the t o t a l  that is s t a t e d  on thi

S u r e t y  C l a i m  C a s e  s u m m a r y  a n d as s h o w n  be l ow .

S u r e t y  c l a i m  totals: N u m b e r s of c l a i m s D o l l a r  a m o u n t s of cla im s

P a i d ,  u n r e c o v e r e d 37 12.5% $ 124,974 .24 8.1%
P a i d ,  r e c o v e r e d * * 29,025.00 1.9%
P D - A p p r o v e d 3 1 .0 % 18,012.00 1.2%
D e n i e d 69 23.2% 317,898.97 20.5%
P D - D e n i e d 1 0.3% 11,000.00 0.7%
W i t h d r a w n 30 10.1% 134,878.25 8.5%
I n  p r o c e s s 157 52.9% 901,657.39 58.2%
T o t a l  f i l e d 297 100.0% S I , 547.945 .85 100.0%

D e c i d e d  clai m s : N u m b e r s  o f  c l a i m s D o l l a r  a m o u n t s o f  c l a i m s

P a i d ,  u n r e c o v e r e d 37 26.4% $124,974 .24 19.3%
P a i d ,  r e c o v e r e d ★ * 29,025.00 4.5%
P D - A p p r o v e d 3 2.1% 18,012.00 2.8%
D e n i e d 69 49.4% 317,898 .97 50.8%
P D - D e n i e d 1 0.7% 11,000.00 1.7%
W i t h d r a w n 30 21.4% 134 ,878.25 20.9%
T o t a l  d e c i d e d  cl a i ms 140 100.0% $646 ,288.46 100.0%

These numbers are included in the paid, unrecovercd, category be­
cause there is overlap where the hearing costs are outstanding after 
repayment of the- claim.
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r

T O i  A l a s k a  R e a l  E s t a t e  C o m m i s s i o n

R E :  T e s t i m o n y :  HB 705 and SB 5 3 7

R e g a r d i n g  t h u  e x i s t i n g  s u r e t y  f u n d  s t r u c t u r e ,  1 h a v e  had the 

o p p o r t u n i t y  t o  r e a d  b o t h  the S t a t e  A s s o c i a t i o n ' s  p o s i t i o n  

p a p e r  a n d  t h e  ; c o r r e s p o n d i n g  p e n d i n g  l e g i s l a t i o n  to w h i c h  t h i s  

t e s t i m o n y  is a d d r e s s e d .  • ■ • •

M y  f i r s t  c o n c e r n  is the b r o a d  b r u s h -  m e t h o d  b y  w h i c h  the 

l e g i s l a t i o n  w o u l d  a p p l y  to t h e  e x i s t i n g  S u r e t y  F u n d .  One 

d o e s  n o t ,  w h e n  o n e ' s  a u t o m o b i l e  r e q u r i e s  a t u n e - u p ,  r e p l a c e  

t h e  e n t i r e  e n g i n e .  I n s t e a d ,  o n e  p e r f o r m s  t h i  r e q u i r e d  a d ­

j u s t m e n t s  t o  c o n t i n u e  on. T h e  a n a l o g y  a p p e a r s  t o  be very 

a p p r o p r i a t e  t o  HB 7 0 5  in r e g a r d  to t h e  S u r e t y  F u n d .  The 

l e g i s l a t i o n  w o u l d  r e p l a c e  t h e  h e a r t  of t h e  s y s t e m  w h e n  i n d e e d  

o n l y  a t u n e - u p  is r e q u i r e d .

I am s y m p a t h e t i c  to the A s s o c i a t i o n ' s  c o n c e r n s  e n d  c l a i m s  of 

f r i v o l o u s  a n d / o r  v i n d i c t i v e  c l a i m s  ‘b e i n g  f i l e d  a g a i n s t  l i c e n ­

s e d  r e a l  e s t a t e  a g e n t s .  I b e l i e v e  t h i s  to b e  a l e g i t i m a t e  

c o n c e r n  a n d  o n e  t h a t  must be a d d r e s s e d .  W h e n  t h e  c u r r e n t  

S u r e t y  F u n d  s y s t e m  w a s  f o r m u l a t e d  in 1 9 7 9 - 1 9 8 0 ,  the e x p e r i e n c e  

o f  a s i g n i f i c a n t  n u m b e r  of l e s s  t h a n  v a l i d  c l a i m s  w a s  not f u l l y  

a n t i c i p a t e d .

T h e  c o n c e p t  of a f i l i n g  fee is a s t e p  in t h e  r > g h t  o i r e c t i o n

f o r  r e m e d y .  T h e  s u g g e s t i o n  t h a t  it be S 5 0  t o  S 1 0 0  is good,

h o w e v e r ,  in m y  o p i n i o n  the a m o u n t  is n o t  s u f f i c i e n t .  I am in 

f a v o r  of a f i l i n g  f e e  of s o m e  g r e a t e r  a m o u n t ,  p e r h a p s  $ 2 5 0 -  

S 5 0 0 ,  a p o r t i o n  of w h i c h  is r e f u n d a b l e  if t h e  p l a i n t i f f  p r e ­

v a i l s  in h i s  a r g u m e n t .  As w e  h a v e  s e e n ,  t h e r e  m u s t  be s o m e  

c o n s i d e r a t i o n  on t h e  part of t h e  p l a i n t i f f  as t o  t h e i r  l i a b i l i ­

t y  in f i l i n g  a c l a i m  a g a i n s t  t h e  S u r e t y  F u n d .  If a p l a i n t i f f

u n d e r s t a n d s  f r o m  t h e  o u t s e t  t h a t  a s u b s t a n t i a l  f e e  is r e q u i r e d

t o  f i l e ,  a n d  t h a t  if u n s u c c e s s f u l ,  t h e  f e e  is c o n s i d e r e d  a c o s t  

o f  l i t i g a t i o n ,  t h e  v a s t  m a j o r i t y  of t h o s e  p e o p l e  n o w  f i l i n g  

f r i v o l o u s  or v i n d i c t i v e  c l a i m s  w i l l  be m a r k e d l y  r e d u c e d .

T h i s  c o n c e p t  e m o d i e s  two f a c t o r s .  F i r s t ,  t h e  p l a i n t i f f  

u n d e r s t a n d s  t h a t  t h e r e  will be a f i l i n g  f e e  t h a t  w i l l  not 

b e  r e f u n d a b l e ,  let us say $ 1 0 0  o u t  of t h e  d e p o s i t .  S e c o n d l y ,  

t h e  p l a i n t i f f  m u ' t  c o n s i d e r  t h e  r e m a i n i n g  a m o u n t  to be a 

" g a m b l e " ,  if y o u  w i l l ,  th at he w i l l  p r e v a i l .  In brief, the 

l a r g e  f i l i n g  p o l i c y  r e q u i r e s  s o m e  s e r i o u s  e c o n o m i c  f o r e t h o u g h t  

o n  t h e  p a r t  of t h e  c o m p l a i n t a n t .



j- M y  s e c o n d  c o n c e r n  c e n t e r s  a r o u n d  t h e  n u m e r o u s  r e f e r e n c e s  to 

i ri !'"!|nnocent m i s r e p r e s e n t a t i o n  w h i c h  a p p e a r s  to e x c l u d e  such

a c t i o n  f r o m  t h e  p r o t e c t i o n  of t h e  F u n d .  1 t h i n k  b a c k  to the 

l a d y  in W a s i l l a  t ^ a t ,  upon c l o s i n g  a d e a l  f o r  h e r  n e w  c o u n t r y  

r e s i d e n t i a l  a c r e a g e ,  d i s c o v e r e d  t h a t  w h e n  it c a m e  t i m e  to b u i l d ,  

h a l f  o f  h e r  p r o p e r t y  w a s  ov er a c l i f f  a n d  s h e  h a d  p u r c h a s e d  a 

w o n d e r f u l  s e t  of m u d  flats. T h e  a g e n t  h a d  f l a g g e d  the c o r n e r s  

i n c o r r e c t l y .  H e  d i d  not m e a n  t o .  H e  r e a l l y  b e l i e v e d  he was 

s e l l i n g  h e r  t h e  c o r r e c t l y  s t a k e d  land, a n d  t o l d  h e r  so. He d i d  

n o t  d o  h i s  j o b  p r o p e r l y  and c o n s e q u e n t l y ,  t h e  l a d y ' s  p r o p e r t y  

w a s  w o r t h  c n e - h a l f  of w h a t  s h e  p a i d  f o r  it.

I r e c a l l  t h e  f a m i l y  in J u n e a u  t h a t  p u r c h a s e d  a p r e v i o u s l y  

o c c u p i e d  h o u s e  w i t h  t h e  a s s u r a n c e  f r o m  t h e  s e l l i n g  ag en t t h a t  

t h e  f o u n d a t i o n  w a s  h i g h  and d r y .  R e a l i t y  s u r f a c e d  w h e n  a 

h i g h  t i d e  i n c r e a s e d  t h e  w a t e r  l e v e l  to t h e  p o i n t  it f l o o d e d  

t h e  b a s e m e n t  a n d  c r e a t e d  a d i f f i c u l t  p r o b l e m  w i t h  t h e  p o t e n t i a l  

r o t t i n g  of t h e  s u p p o r t i n g  m e m b e r s .  T h e  a g e n t  h a d  r e p r e s e n t e d  

■■•'the h o u s e  to be f r e e  of f l o o o i n g  p r o b l e m s  a n d  he r e a l l y  b e ­

l i e v e d  it w a s  b e c a u s e  he did n o t  do his j o b  as w e l l  as he s h o u l d  

h a v e :  he n e v e r  i n s p e c t e d  th e c r a w l  s p a c e  arid t h e  s u p p o r t s  f o r

e x i s t i n g  w a t e r  d a m a g e  and p o t e n t i a l  of s a m e .

' S h o u l d  t h e  l a d y  in W a s i l l a  or tine f a m i l y  in J u n e a u  s u f f e r  

e c o n o m i c  h a r d s h i p s  on whet c o u l d  w e l l  be t h e  b i g ; e s t  f i n a n c i a l  

t r a n s a c t i o n  of t h e i r  lives b e c a u s e  t w o  a g e n t s  d i d  not do t n e i r  

j o b  as c o m p l e t e l y  as t h e y s h o u l d  h a v e ?  I do n o t  b e l i e v e  so.

T h e  a g e n t  o r . t h e  i n d u s t r y ,  m u s t  p r o v i d e  a v e h i c l e  to m a k e  t h e s e  

t w o  o e o p l e  w h o l e  e n d  a r e a s o n a b l e  a c c e s s a b l e  S u r e t y  Fund is t h a t  

v e h i c l e .  T h e  b u y e r s  in t h e s e  i n s t a n c e s ,  a r e  t h e  le st p e o p l e  

t h a t  s h o u l d  s u f f e r  d u e  to w h a t  w o u l d  be t e r m e d  i n n o c e n t  m i s ­

r e p r e s e n t a t i o n .

T h i r d l y ,  it h a s  b e e n  s u g g e s t e d  a s m a l l  c l a i m s  c o u r t  action 

m a y  be u t l i i z e d  to r e s o l v e  a d i s p u t e .  W h i l e  t h i s  m a y  a p p e a r  

o n  t h e  s u r f a c e  to be viab le , e v e n  w i t h  t h e  e x i s t i n g  S2000 

l i m i t  or w i t h  an i n c r e a s e  t h e r e o f ,  o n e  w h o  h a s  w o r k e d  w i t h i n  

t h e  s m a l l  c l a i m s  s y s t e m  k n ow s t h a t  a s i m p l e  c h e c k m a r k  in t h e  

p r o p e r  b o x  on t h e  d e f e n d a n t s  r e p l y  f o r m  t u r n s  a small c l a i m s  

p r o c e e d i n g  i n t o  a f u l l  d i s t r i c t  c o u r t  c a s e .  T h u s  the b e n e f i t s  

o f  t h e  s m a l l  c l a i m s  s y s t e m  a r e  e a s i l y  l o s t .

In s u m m a r y ,  it is m y  o p i n i o n  t h e  p r o p o s e d  c h a n g e s  are a b a c k ­

w a r d  s t e p  in t h e  p r o t e c t i o n  of t h e  p u b l i c  f r o m  d a m a g e  i n c u r r e d  

i n  a r e a l  e s t a t e  t r a n s a c t i o n .  T h e  j u d g e m e n t  m e t h o d ,  us ed p r i o r  

t o  t h e  e x i s t i n g  S u r e t y  Fund m e t h o d  h a s  p r o v e n  i t s e l f  . 0 be 

t o t a l l y  i n e f f e c t i v e  f r o m  b o t h  a t i m e  a n d  m o n e y  s t a n d p o i n t  in 

d e a l i n g  w i t h  a l l e g e d  w r o n g s  on t h e  p a r t  of r e a l  e s t a t e  a g e n t s .

It is d i f f i c u l t  to c o n s i d e r  r e t u r n i n g  t o  t h a t  s y s t e m  as a m e a n s  

t o  r e m e d y  t h e  c u r r e n t  ills of t h e  S u r e t y  f u n d .
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‘Panel.submits real estate
to end simri
by Annette T ay lo r
llm-c* bo—Uxw V|U«*r

T h e  House Labor and Commence 
Committee this week Introduced a b{i| 
lliat would rcqulre(yictfrns ofshtxtiy' 
real estate transactions lo win their 
case In court before tapping Lite surely 
fund for compensation.

'Die Alaska Association of Realtors 
proposed the legislation to rectify th 
current system in which members^*: 

Qievd)Lhey are ejqxxsed to double Jeop­
ard^

Under the current system, victims 
of fraud, deceit or misrepresentation 
by licensed agents con oe awarded 
surety fund claims —  for which the 
realty Is billed —  and Lhen can sue th 
agents in court.
' In  surety fund c la ims, Llie procedure

surety fond rale J
Involves both parties presenting their 
case before 11 hearings officer, who 
then makes n recommendation to llie 

aska Real Estate Commission. The 
Maximum award is J 10.000.
Real estate agents want the proce­

dure changed back to the way It was 
bc/ore 1930, when people had to go to' 
court before having access to the 
irety fund. The 1CG0 legislature sim­

plified the procedure to save people the 
lime and expense of going through the 
court system.

The proposed legislation also would 
require people who have won their 
court cases to exhaust all remedies for 
Citing their money buck from 'the 
uiltvpgcnls or brokers before being 

illou'ed to lap Die fund.
Real estate agents said the current

system penalizes all licensed agents’ 
who pay Into the fund ruther Uran fo­
cusing on the wncng-doer. Allhoueh.th«b— . 
real estate commluslon bllb themjllt$.£~y 
agents, there Is no legnl mecluuusm-io- 
ensure payments, agents said.

The surety fund Ls a special nccount 
set up by the legislature;to reimburse 
people who have been dcfrnudc-'d or 
misled by licensed agcnts ln real estate' 
transactions.

Agents pay up to $125 In to Llie fund In 
lieu .of obtaining piivule: bonds. The 
amount they pay is based ah how m u c h  
mone y b  In the fund. The l\md cannot 
exceed $500,000, half of which b  desig­
nated for education.

Campbell lo switch ' 
from tin to plastic

A»»ocL»i»J I i <

Camden, N.J. —  The Cnmnbell Soup 
can'wlll be replaced by a plastic con-
‘  ‘ T " — '* • —- i a  c i w i M t i n e r  o r t i / o r *

own cans In 1951, has become the tlvlrd 
largest manufacturer In the business, 
turning out about J billion tin cans In 
1003 —  b e h in d  A m e r ic a n  C a n  C o . and
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EILL SHEFFIELD, GOVERNOR 

REPLY TO:

□ 1031 W <lh AVENUE 
SUITE 200
ANCHORAGE, ALASKA 99501 
PHONE: 15071 275-3550

□ in  NATIONAL CENTER 
100 CUSH HAN ST.
SUITE <00
FAIRBANKS, ALASKA 95701 
PHONE: (507 ) <52-1553

□ POUCH K • STATE CAPITOL 
JUNEAU. ALASKA 95E11 
PHONE: (907 ) <55-3500

J a n e s  L. M a g o w a n ,  E x e c u t i v e  D i r e c t o r  

A l a s k a  R e a l  E s t a t e  C o m m i s s i o n  

3 6 0 1  C S t r e e t  S u i t e  7 2 2  

F r o n t i e r  B u i l d i n g  

A n c h c r a s e ,  A K  9 9 3 0 3

Re: A l a s k a  A s s o c i a t i o n  o f  R e a l t o r s
" W h i t e  P a t e r "

f u n d
o n  tne s u r e t y

D e a r  Hr. H a g o w a n :

K +-
A  L y o u r  r e q u e s t  o n  b e h a l f  o f  t h e  R e a l  E s t a t e  C o m m i s ­

s i o n ,  w e  h a v e • r e v i e w e d  t h e  W h i t e  P a p e r  d a t e d  M a r c h  5, 19 84 , b y

t h e  A l a s k a  A s s o c i a t i o n  o f  R e a l t o r s  p e r t a i n i n g  t o  t h e  r e a l  e s t a t e  

s u r e t y  f u n d .  S o m e  o f  t h e  c o m m e n t s  a n d  c o n c e p t s  a d v a n c e d  b y  t h e  

A l a s k a  A s s o c i a t i o n  o f  R e a l t o r s  i n  t h e  W h i t e  P a p e r  a r e  n o w  
e m b o d i e d  in p r o p o s a l s  b e f o r e  t h e  1 3 t h  L e g i s l a t u r e ,  s p e c i f i c a l l y  

H B  705 a n d  S B  537.

T h e  c u r r e n t  r e a l  e s t a t e  s u r e t y  f u n d  c l a i m s  p r o g r a m  as 

o u t l i n e d  in  AS  0 8 . 8 8 . 4 5 0  et seq. h a s  b e n e f i t e d  h u n d r e d s  o f  

A.laskan c o n s u m e r s  a n d  r e a l  e s t a t e  p r o f e s s i o n a l s  s i n c e  it w a s  
e n a c t e d  i n  1 9 8 0 .  T h e  p r o g r a m  h a s  p r o v i d e d  a s w i f t ,  i n e x p e n s i v e ,  

a n d  f a i r  m e t h o d  o f  r e s o l v i n g  m a n y  r e a l  e s t a t e  s a l e s  d i s p u t e s .  It 

h a s  a l l o w e d  h u n d r e d s  o f  c o n s u m e r s  t o b r i n g  t h e i r  g r i e v a n c e s  

b e f o r e  a q u a l i f i e d ,  i m p a r t i a l  t r i b u n a l  w i t h o u t  t h e  f r u s t r a t i o n ,  

d e l a y  a n d  h i g h  c o s t  o f  g o i n g  t o  c o u r t .  In o u r  v i e w ,  t h e  p r o g r a m  

h a s  g i v e n  a m e a s u r e  o f  p r o t e c t i o n  to c o n s u m e r s  w h i l e  p r o v i d i n g  

r e a l  e s t a t e  p r o f e s s i o n a l s  w i t h  a f u l l  a n d  f a i r  o p p o r t u n i t y  to  

c o n t e s t  t h e  m e r i t s  o f  a n y  c l a i m  m a d e  a g a i n s t  t h e  s u r e t y  f u n d .  

T h e  e x i s t i n g  s u r e t y  f u n d  h a s  d o n e  m u c h  t o  e n h a n c e  t h e  p u b l i c  

t r u s t  a n d  c o n f i d e n c e  i n  t h e  r e a l  e s t a t e  p r o f e s s i o n  in g e n e r a l ,  a 
g o a l  w e  s u p p o r t  a n d  e n c o u r a g e .

T o  b e  s u r e ,  t h e  s u r e t y  p r o g r a m  c o u l d  b e  i m p r o v e d  i n  

s o D e  r e s p e c t s .  I a g r e e  w i t h  t h e  p o i n t  m a d e  b y  t h e  A l a s k a  A s s o ­

c i a t i o n  o f  R e a l t o r s  t h a t  s o m e  m e a n s  m u s t  b e  f o u n d  t o r e d u c e  f r i v ­

o l o u s  c l a i m s  a g a i n s t  t h e  s u r e t y  fu nd . It is m y  b e l i e f  t h a t  f r i v o ­

l o u s  c l a i m s  c a n  b e  e s s e n t i a l l y  h a l t e d  b y  i m p o s i n g  a s i g n i f i c a n t



{• J a m e s  L. M a g o w a n ,  E x e c u t i v e  D i r e c t o r  
A l a s k a  R e a l  E s t a t e  C o m m i s s i o n
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A p r i l  24, 1 9 3 4  
P a g e  2

f i l i n g  fe e,  p e r h a p s  u p  t o  $ 1 5 0 ,  t o  b e  p a i d  b y  e a c h  c l a i m a n t  p r i o r  

t o  p r o c e s s i n g  a c l a i m  a g a i n s t  t h e  s u r e t y  f u n d .  I f  t h e  c l a i m a n t  

d o e s  n o t  p r e v a i l ,  t h e n  t h e  f i l i n g  f e e  w o u l d  b e  l o s t .  S u c h  a 

f i l i n g  f e e  w o u l d  m o s t  l i k e l y  c h i l l  f r i v o l o u s  c l a i m s  w i t h o u t  

u n n e c e s s a r i l y  i m p e d i n g  v a l i d  c l a i m s  m a d e  a g a i n s t  t h e  f u n d .

I r e c o g n i z e  t h a t  t h i s  is a policy' c a l l  r a t h e r  t h a n  a 

l e g a l  d e t e r m i n a t i o n .  I w o u l d  t h e r e f o r e  s i m p l y  u r g e  t h e  

c o m m i s s i o n  t o  c a r e f u l l y  w e i g h  t h e  e f f e c t s  o f  t h e  a p p r o a c h  t a k e n  

i n  t h e  W h i t e  P a p e r  a n d  b y  t h e  t w o  p e n d i n g  b i l l s  a n d  c a r e f u l l y  
- c o n s i d e r  t h e i r  e f f e c t s  o n  b o t h  t h e  r e a l  e s t a t e  c o n s u m e r s  a n d  o n  

t h e  r e a l  e s t a t e  p r o f e s s i o n .  A s  a g e n e r a l  r u l e ,  I a m  n o t

-••enamoured w i t h  p l a c i n g  m o r e  d i s p u t e s  i n o u r  a l r e a d y  o v e r w o r k e d  

j u d i c i a l  s y s t e m .  O f  c o u r s e ,  a n y  a g g r i e v e d  p a r t y  f r o m  a r e a l  

e s t a t e  s u r e t y  f u n d  p r o c e e d i n g  d o e s  a n d  o u g h t  to h a v e  th e a b i l i t y  

t o  a p p e a l  t h e  f i n d i n g s  a n d  a w a r d  to' a s u p e r i o r  c o u r t .

If  w e  c a n  b e  o f  a d d i t i o n a l  a s s i s t a n c e  t o  t h e  c o m m i s s i o n  

’c o n c e r n i n g  a n y  a s p e c t  o f  t h e  s u r e t y  f u n d ,  p l e a s e  c o n t a c t  us.

A t t o r n e y  G e n e r a l

N C G :e ^ r

cc: T h e  H o n o r a b l e  D i c k  E l a i s o n

S e n a t o r

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  
P r e s i d e n t  o f  t h e  S e n a t e

T h e  H o n o r a b l e  J o e  H a y e s  

S p e a k e r  o f  t h e  H o u s e

R a y  G i l l e s p i e  

S p e c i a l  S t a f f  A s s i s t a n t  

to t h e  G o v e r n o r

T h e  H o n o r a b l e  D i c k  L y o n ,  C o m m i s s i o n e r  
D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t
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2333 Apollo Drive 
Anchorage, AK. QflVM

M R S .  B A R B A R A  H I L L ,  C H A I R P E R S O N  

A L A S K A  R E A L  E S T A T E  C O M M I S S I O N  /• 

3 6 0 1  C S T R E E T  - - . ;
A N C H O R A G E ,  A L A S K A  9 9 5 0 3

D E A R  B A R B ,

I A M  C O N C E R N  A T  T H E  P R O C E S S  T H A T  H B - 7 0 5  S E A M S  T O  B E  

■FOLLOWING. T H E  R E C E N T  H E A R I N G  B Y  T H E  H O U S E  L A B O R  C O M M I T T E E  

W A S  V E R Y  D I S T U R B I N G  IK T H E  L A C K  O F  P U B L I C  C O M M E N T  T H A T  W A S  

O F F E R E D  O N  A B I L L  T H A T  W I L L  H A V E  S U C H  A P O T E N T A L  E F F E C T  O N  

T H E , P U B L I C . I F E E L  T H A T  IT IS T H E  R E S P O N S I B I L I T Y  O F  T H E  

C O M M I S S I O N  T O  S E E  T H A T  T H I S  D O E S  N O T  S E T  T H E  T O N E  F D R  .THE 

F I N A N C E  C O M M I T T E E  H E A R I N G S .  T O  E N S U R E  T H A T  T H E R E  IS P U B L I C  

C O M M E N T  O N  T H I S  B I L L  I U R G E  Y O U  T O  C A L L  A S P E C I A L  S E S S I O N  

O F  T H E  C O M M I S S I O N  A T  W H I C H  P U B L I C  C O M M E N T  O N  H B - 7 0 5  M I G H T  

B E  O F F E R E D  T O  T H E  C O M M I S S I O N .  I A L S O  U R G E  T H E  C O M M I S S I O N  T O  

R E V I E W  H B - 7 0 5  A N D  F O R W A R D  A  P O S I T I O N  O N  T H I S  B I L L  T O  T H E  

F I N A N C E  C O M M I T T E E .

I A M  H A N D  D E L I V E R I N G  T H I S  T O  T H E  C O M M I S S I O N  O F F I C E  F O R  

E X P I D I T I O U S  H A N D L I N G .  T H A N K  Y O U  F O R  A N Y  C O N S I D E R A T I O N  

G I V E N  T O  M Y  R E Q U E S T .  I H A V E  A L S O  A T T A C H E D  A  C O P Y  O F  A 

L E T T E R  T O  T H E  E D I T O R  O N  T H E  L A B O R  C O M M I T T E E  H E A R I N G S  A N D  " 

M Y  C O N C E R N S  A B O U T  H B - 7 0 5 .  ' ■ .

A T T A C H M E N T

cc: C o m m i s s i o n  M e m b e r s
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T E L E C O N F E R E N C E  H E A R I N G  0 N ? H B - 7 0 5  " A N ' a C T  R E L A L T I N G  -TO T H E  R E A L ’- 
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' M O N E T A R I L Y  I N  A 1R E A L  E S T A T E ' S A L E S ;  T R A N S A C T I O N  W H E N  A L I C E N S E E .
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S P E A K I N G  O F  P U B L I C  D I S C U S S I O N .  ‘- T  W A S  S U P R I S E D  A N D  T H E N  S H O C K E D  

B Y  T H E  A C T I O N  OF. T H E  H O U S E "  L A B O R " C O M M I T T E E  O N  T H I S  B I L L .  I T  .

W A S  I N T R O D U C E D  B Y .T H E  L A B O R  C O M M I T T E E  O N  M A R C H  2 6 T H .  E I G H T  D A Y S  

L A T E R . T H E Y  H E L D  A  T E L E C O N F E R E N C E ' " H E A R I N G  ( A P R I L  3 N D )  AND'"AT T H E  .- 

E N D  O F  T H E  H E A R I N G  P A S S E D ^ T H E ;  BlLLv.r  T' I T H E  COMMITTEE';.' f & \ 7  • .7 

. U N D E R S T A N D  T H A T  I T W A S  A'* U N A N I M O U S . '  1 P A S S  B Y  T H E  M E M B E R S  O F  T H E .  

Z. C O M M I T T E E  P R E S E N T .  - O T H E R ^ T H A N  ; THE." T E S T I M O N Y  B Y  MS. E L I Z A B E T H - ' "  

"•'•'JOHNSON, A N  A T T O R N Y  W H O  ' H A S’ C O N D U C T E D  M A N Y  O F  T H E  A D M I N I S T R A T I V E  . 

H E A R I N G S  O N  S U R E T Y  FUND' C L A TM S ‘,y;.THE M O S T  D I S T I N G U I S H I N G  F E A T U R E  ■ 

O F  T H E  H E A R I N G  WAS. WHAT]*!-' W O U L D  " D E S C R I B E  A S  T H E  C O M M I T T E E S  L A C K  ■ 

O F  U N D E R S T A N D I N G  O F  THE'' B I L L .  ' I'? T H I N K  T H I S  W I L L  B E  S U P P O R T E D  B Y  
T H E  R E P O R T  O F  T H E  H E A R I N B - ; I F  O N E " I S  P R E P A R E D .  D U R I N G  T H E  H E A R I N G  

S E V E R A L  "OF T H E  C O M M I T T E E - M E M B E R S  A S K E D  T H A T  T H O S E  T E S T I F Y I N G  

P R O V I D E ‘T H E M  W I T H  W R I T T E N ?  C O M M E N T S  S O  T H A T  T H E Y  C O U L D  B E T T E R  
U N D E R S T A N D  .THE R E L A T I O N S  B E T W E E N  T H E  C O M M E N T S  A N D  T H E  B I L L .

T H E I R  A C T I O N  IN P A S S I N G  T H E  B I L L  O U T  O F  T H E  C O M M I T T E E  W I T H  A 
D O  P A S S  R E C O M M E N D A T I O N  M A K E S  T H E ^ E  R E Q U E S T  L U D I C R O U S .

•V ' .



W H Y  W A S  T H E  B I L L  M O V E D  S O  F A S T ?  T H E  F O L L O W I N G  IS M Y  G U E S S .  THE' 

L A N G U A G E  IN T H E  B I L L  W A S  D E V E L O P E D  B Y  T H E  A L A S K A  A S S O C I A T I O N  O F  

R E A L T O R S .  I U N D E R S T A N D  T H A T  I T  W A S  F I R S T  P R E S E N T E D  TO' T H E  S T A T E  

R E A L  E S T A T E  C O M M I S S I O N  F O R  T H E I R  C O N S I D E R A T I O N  A T  T H E I R  L A S T  
M E E T I N G .  I W A S  A L S O  T O L D  B Y  A C U R R E N T  P U B L I C  M E M B E R  O N  T H E  " * 

C O M M I S S I O N  T H A T  T H E  C O M M I S S I O N  D E C I D E D  T O  S T U D Y  T H E  P R O P O S A L  ’ I.' 
A N D  D E T E R M I N E  W H A T  A C T I O N  IT W O U L D  T A K E  O N  T H E  P R O P O S A L  V ’7" ' " 
A T  T H E I R  N E X T  M E E T I N G .  T H I S  I S  N O T  A N  U N U S A L  A C T I O N  F O R  THE''V* 
C O M M I S S I O N .  T H E  P R O P O S A L  N E X T  S U R F A C E D  A S  H B - 7 0 5  A N D  A  C O M P A N I O N  
B I L L  IN T H E  S E N A T E .  H O W E V E R  B E F O R E  T H I S  H A P P E N E D  T H E  S T A T E  V  . 
R E A L T O R S  A S S O C I A T I O N  H E L D  I T S  A N N U A L  C O C K T A I L  P A R T Y  F O R  

L E G I S L A L T O R S  I N  J U N E A U .  . -

. I H A V E  S E E  N O  P R O B L E M  W I T H  T H E  L A B O R  C O M M I T T E E ' S  I N T R O D U C T I O N  OF 

H B - 7 0 5 .  I A L S O  S E E  N O  P R O B L E M  W I T H  T H E  L E G I S L A T O R S  A T T E N D I N G  T H E  
‘R E A L T O R S  A N N U A L  C O C K T A I L  P A R T Y .  R E A L T O R S  A R E  C O N S T I T U E N T S  A N D  

D E S E R V E  N O  L E S S .  H O W E V E R ,  I A M  S H O C K E D  T H A T  A B I L L  W I T H  S U C H  
P O T E N T I A L  I M P A C T  O N  T H E  P U B L I C  W O U L D  B E - M O V E D  F R O M  T H E  

C O M M I T T E E  W I T H  S O  L I T T L E  R E G A R D  F O R  P U B L I C  I N P U T .  IF T H E  R E C O R D  

IS C H E C K E D  Y O U  W I L L  F I N D  T H A T  O F  T H E  P E R S O N S  IN A T T E N D A N C E  A T  

T H E  T E L E C O N F E R E N C E  H E A R I N G  ( P E R S O N S  A T T E N D E D  A T  F A I R B A N K S ,
H O M E R  A N D  A N C H O R A G E )  Y O U  W I L L  F I N D  T H A T  L E S S  T H A T  T E N  P E R C E N T  

W E R E  P E R S O N S ,  W E R E  N O T  R E A L  E S T A T E  L I C E N S E E S .  T H E  H E A R I N G  W A S  

S C H E D U L E D  S O  F A S T  T H A T  IT W A S  N O T  E V E N  L I S T E D - O N  T H E  W E E K L Y  ’ 

L I S T  O F  H E A R I N G S  M A I L E D  O U T  B Y  T H E  L E G I S L A T I V E  A F F A I R S  O F F I C E .

W H Y  IS T H E  A S S O C I A T I O N  S O  I N T E R E S T E D  IN G E T T I N G  H B - 7 0 5  PASSED.? 

T E S T I M O N Y  A T  T H E  H E A R I N G  I N D I C A T E D  T H A T  T H E Y  T H I N K  T H A T  T H E  
S U R E T Y  F U N D  IS P A Y I N G  O U T  T O  M A N Y  C L A I M S  U N D E R  T H E  P R E S E N T  

S Y S T E M .  A  C O M P A R I S I O N  W A S  M A D E  B E T W E E N  T H E  C L A I M S  P A I D  B Y  T H E  

C A L I F O R N I A  F U N D  A N D  O U R  F U N D  T O  E M P H A S I S  T H I S .  T H E Y  F E E L  T H A T  

T H E  H E A R I N G  O F F I C E  IS R E S P O N S I B L E  F O R  T H I S .  T H I S  IS A L S O  
L U D I C R O U S  S I N C E  T H E  H E A R I N G  O F F I C E  P R E S E N T S  F I N D I N G S  T O  T H E  
C O M M I S S I O N  ( F I V E  R E A L  E S T A T E  B R O K E R S  A N D  T W O  P U B L I C  M E M B E R S )

W H O  C A N  A D O P T ,  C H A N G E  O R  R E J E C T  T H E  F I N D I N G S .  A L S O ,  S O  F A R  L E S S  

T H A N  3 0  P E R C E N T  O F  T H E  C L A I M S  F I L E D  A G A I N S T  T H E  F U N D  H A V E  B E E N  

P A I D .  T H E  P R E S E N T  P R O C E S S  G E T S  T H E  J O B  D O N E  IN L E S S  T H A N  S I X  

M O N T H S .  IF H B - 7 0 5  P A S S E S  T H E  P R O C E S S  W I L L  G O  B A C K  T O  T H E  

C I V I L  C O U R T S  A N . H A V E  T O  C O M P E T E  W I T H  O T H E R  M A T T E R S  O N  T H E  C O U R T  
C A L E N D E R .

T H E S E  P R O P O S E D  C H A N G E S  H A V E  T H E  P O T E N T I A L  O F  A F F E C T I N G  E V E R Y  

P E R S O N  W H O  B U Y S  O R  S E L L  R E A L  E S T A T E  IN A L A S K A .  I T  S H O U L D  H A V E  

M U C H  M O R E  P U B L I C  D I S C U S S I O N .  I W O U L D  A L S O  S U G G E S T  T H A T  IT IS 

I M P O R T A N T  E N O U G H  F O R  T H E  S T A T E  R E A L  E S T A T E  C O M M I S S I O N  T O  H O L D  

A S P E C I A L  M E E T I N G  T O  H O L D  A P U B L I C  H E A R I N G  O N  T H E  C H A N G E S .  I 

H A V E  R E Q U E S T E D  T H A T  T H E  C H A I R P E R S O N  O F  T H E  C O M M I S S I O N  C A L L  A

“U B L I C  H E A R I N G S  O N  T H I S  M A T T E R .

c
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7  YCOMMITTEE REPORT

HOUSE  )
/ F I N A N C E  

F U RT HE R:

3 / 1 / 8 5  

Mr. S p e a k e r :

Date:  .  (
/

The C o m m i t t e e  on   has had

"An Aci' e x t e n d i n g  the t e r m i n a t i o n  d a t c  of the o f  V e t e r i n a r y
Exnniriern; a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

u n d e r  c o n s i d e r a t i o n  a n d  r e p o r t s  it b a c k  as follows:

[ ] do pass [ ] do lo t pass

[ 1 do pass w i t h  a t t a c h e d  a m e n d m e n t s (s )

[ ] same ti tl e
[ ] r e p l a c e  w i t h  CS f o r ________________________________________________[ ] new ti tl e

and r e c o m m e n d s

[ ] AN D a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] N e w  Fiscal Note

[ I V  Zero Fiscal Note Attached 
[ ] r e p o r t s  it back w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to the ________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G

DO PA SS O T H E R  R E C O M M E N D A T I O N S :

•a-

/  .* L'-
A  . . .

 :-------------  :_______

______________________________________________________________ —

_____________
C H A I R M A N



HB 251 File Contents

1) Overview —  Committee Staff

2) Outline of Board Activities —  Governor's Boards & Commission's
Office

3) Alaska Statutes on Board of Veterinary Examiners

4) Alaska Statutes on Sunset

5) Performance Report —  Legislative Budget and Audit



M E M O R A N D U M

TO All Members, House Labor and Commerce Committee

FROM: Roger Poppe, Committee Staff

DATE March 7, 1985

SUBJECT: Overview, HB 251

On Thursday, March 7, 1985, the House Labor and Commerce Committee 
met in Room 102 Capitol Building at 1:15— ?.:45 pm on HB 251: An Act
extending the termination date of the Board of Veterinary Examiners.

There was no previous legislation on this last year. The last 
extention of the Board took place in 1980. There is no companion 
legislation in the Senate so far this year.

The LB & A report in your file recommends extension of the Board, 
and conclude that the Board should be extended, with no recommendations 
as to adjustments to make, which is a glowing recommendation in their 
terms.

They brought in more in revenues through fee charges than there 
were expenditures, so the Board is paying its own way currently. The 
Committee may wish to establish how many members they serve and what 
sort of activities they engage in at their br rd meetings.

Dr. Val Stuve, the Chairman of the Board, will try to provide input 
and be available for questions at the Fairbanks LIO if he can get away 
from his busy surgery schedule. If not, Dr. Paula Tuomi, a member of 
the Board in Anchorage, will try to be at the LIO site in Anchorage to 
answer questions if she can get time off from treating some of the 
dogs in the Iditarod race.



§ 08.03.010 A l a s k a  S t a t u t e s # 0H.03.ui,

E d it o r ’ s n o te s . —  Th is section was 
red ra fted  by the rev isu r o f  s ta tu tes to 
remove persona l pronouns in con form ity 
w ith AS 0 1 .0 5 .0 3 1 (0  and K 4 . Chap te r 5b. 
SLA  1982.

C ro s s  re fe re n c e s . 
constitu tiona lity  o f ch. 102. S I, A t« ,, 
notes to AS 0 9 .5 5 .5 3 6  and Al i 
a rt. II, S 14.

Chapter 03. Termination, Continuation anc 
Reestablishment of Regulatory Boards.

S ec tio n
10. T e rm ination  

boards
dates fo r regu la to ry

S e c tio n
20. Procedures govern ing leriniii.,- 

tran s ition  and continuation

(1) Repealed by §
(2) Repealed by §
(3) Repealed by §
(4) Repealed by §

C ro s s  re fe ren ce s . —  As to review o f the 
activities o f agencies, boards and 
commissions, see AS 44 .66 .010 et seq.

Sec. 08.03.010. T erm ination dates for regu la to ry  boards. 
Boards listed in this subsection have a termination date of Jim,. 
1979:

3 ch 36 SLA 1980.
3 ch 40 SLA 1980.
3 ch 87 SLA 1980.
3 ch 74 SLA 1979.

(5) Repealed by § 3 ch 39 SLA 1980.
(6) Repealed by § 3 ch 37 SLA 1980.
(7) Repealed by § 3 ch 38 SLA 1980.
(8) Repealed by § 3 ch 41 SLA 1980.
(9) Repealed by § 3 ch 67 SLA 1980.
(10) Repealed by § 2 ch 43 SLA 1980.
(11) Repealed by § 3 ch 42 SLA 1980.
(b) Boards listed in this subsection have a termination date ni .iu 

30, 1980:
(1) Repealed by § 15 ch 82 SLA 1980.
(2) Repealed by § 5 ch 159 SLA 1980.
(3) Collection Agency Board (AS 08.24.011) (obsolete*:
(4) Repealed by § 5 ch 159 SLA 1980.
(5) Repealed by § 11 ch 71 SLA 1980.
(6) Repealed by § 7 ch 72 SLA 1980.
(7) Repealed by S 2 ch 53 SLA 1981.
(8) Repealed by § 8 ch 143 SLA 1980.
(9) Repealed by § 42 ch 167 SLA 1980.
(10) Repealed by § 2 ch 153 SLA 1980.
(11) Repealed by § 13 ch 52 SLA 1981.
(c) The following boards have the termination date provided by if. 

subsection:
(1) Board of Nursing (AS 08.68.010) — June 30, 1983.
(2) Board of Chiropractic Examiners (AS 08.20.010) — June 

1984.
10

j  0 8 .0 3 .0 1 0  B u s in e s s

(3) Board of Examiners in < 
1984.

(4) Board of Pharmacy 'AS (
(5) Board of Dispensing Opti
(6) Board of Dental Exammi
(7) Board of Veterinary Exan
(8) State Physical Therapy I
(9) Board of Nursing Home ;

30,1986.
(10) Board of Psychologist a 

08.86 .010 ) — June 30. 198
(11) State Medical Board (A!
(12) Board of Marine Pilots •
(13) Board of Welding Exam

(obsolete). 
m  '■ (14) Board of Electrical Exan 
v'n^(15) State Board of Registrati 
■ Surveyors (AS 08.48.011) — Jv 

(16) Board of Barbers and H 
,1984.
-  (17) Board of Public Account

m (18) Real Estate Commissioi 
‘ (19) Board of Governors o 
08.08.040) — June 30, 1985.

(20) Guide Licensing and Co 
1982.

(d) Repealed by § 3 ch 74 SI
(e) Repealed by § 3 ch 74 SL. 

3 ch 74 SLA 1979: am §§ 1, 3 c 
198C; a m  §§ 1,3 ch 38 SLA 198 
3 ch 40 SLA 1980; am 1. 3 t 
1980; a m  §§ 1.2ch43SLA  198c 
11 ch 71 SLA 1980: am §8 6,7 c 
1980; a m  §§ 1,3 ch 87 SLA 198- 
2 ch 153 SLA 1980; am §§ 2,5 
SLA 1980; am §§ 1, 13 ch 52 8 
»m 5 1 ch 28 SLA 1982; am 8 
1982)

Rovisor's notes. —  Subsection (ci 
♦•arranged by the rev isor o f statutes | 
ftuat to AS 01.05.031 to conform to a 
tag arrangement o f  the subject matte 

Croaa re fe ren ce s . —  For present pr 
•ana covering the subject matter o f t 
•action (c) as it read p rio r to the 1 
aatandraent and o f form er subsections 

(•), ace AS 08 .03 .020.
“  &



Rcvisor’s notes. —  Subsection (c I was 
rearranged by the rev isor o f statutes pur­
suant to AS 01.05 .031 to conform to a log­
ical arrangement o f the subject matter.

Cross re fe rences . —  For present provi- 
aions covering the subject m atter o f sub- 
leclion Ic) as it read p rio r to the 1979 
amendment and o f form er subsections td» 
and te), see AS 08 .03 .020 .

j08.03.010 B u s in e s s  a n d  P r o f e s s io n s

(3) Board of Examiners in Optometry (AS 08.72.010i — June 30, 
1984.

(4) Board of Pharmacy (AS 08.80.0101 — June 30, 1984.
(5) Board of Dispensing Opticians (AS 08.71.010t — June 30. 1985.
(6) Board of Dental Examiners (AS 08.36.010> — June 30. 1986.
i7) Board of Veterinary Examiners i AS 08.98.010)— June 30,1985.
(8) State Physical Therapy Board (AS 08.84.010) — June 30. 1986.
i9) Board of Nursing Home Administrators (AS 08.70.010) — June

30. 1986.
(10) Board of Psychologist and Psychological Associate Examiners 

(AS 08.86.010) — June 30, 1982.
(11) State Medical Board (AS 08.64.010) — June 30. 1983.
d2) Board of Marine Pilots (AS 08.62.010) — June 30. 1983.
(13) Board of Welding Examiners (AS 08.99.010) — June 30. 1981 

(obsolete).
(14) Board of Electrical Examiners (AS 08.40.010) — June 30. 1986.
(15) State Board of Registration for Architects. Engineers, and Land 

Surveyors (AS 08.48.011) — June .>(), 1984.
(16) Board of Barbers and Hairdressers (AS 08.13.010) — June 30. 

1984.
(17) Board of Public Accountancy (AS 08.04.010) — June 30. 1984.
(18) Real Estate Commission (AS 08.88.011) — June 30, 1986.
(19) Board of Governors of the Alaska Bar Association (AS 

08.08.040) — June 30. 1985.
(20' Guide Licensing and Control Board (AS 08.54.010) — June 30, 

1982.
id) Repealed by § 3 ch 74 SLA 1979.
(e) Repealed by § 3 ch 74 SLA 1979. (§ 2 ch 149 SLA 1977; am §§ 1, 

3 ch 74 SLA 19"' t  §§ 1,3 ch 36 SLA 1980; am §§ 1, 3 ch 37 SLA 
1980; am §§ 1,3 c SLA 1980; am §§ 1, 3 ch 39 SLA 1980; am §§ 1, 
3 ch 40 SLA 1980, uin § § 1 , 3  ch 41 SLA 1980; am §§ 1 ,3  ch 42 SLA 
1980; am §§ 1,2 ch 43 SLA 1980; am §§ 1 ,3ch 67 SLA 1980; am §§ 10, 
11 ch 71 SLA 1980; am §§ 6, 7 ch 72 SLA 1980; am §§ 2, 15 ch 82 SLA 
1980; am §§ 1,3 ch 87 SLA 1980; am §§ 7,8 ch 143 SLA 1980; am §§ 1, 
2 ch 153 SLA 1980; am §§ 2, 5 ch 159 SLA 1980; am §§ 41. 42 ch 167 
SLA 1980; am §§ 1, 13 ch 52 SLA 1981; am §§ 1, 2 ch 53 SLA 1981; 
am § 1 ch 28 SLA 1982; am § 1 ch 60 SLA 1982; am § 1 ch 96 SLA 
1982)

E ffe c t o f  umcnclr ■ .*nts, — The 1979 
amendment repealed paragraph ( 4 1 o f sub­
section la ), which read: "Board o f Nursing 
(AS 08 .68 .010 )," rew rote subsection (cl, 
and repealed subsections (d) and (e), which 
read: "The term ination, dissolution,
continuation o r r.estab lishm ent o f a 
regu latory board shall be governed by the 
legislative oversight procedures o f AS



BOARD: V E T E R I N A R Y  E X AMINERS, F O A R D  OF

T ITLE: B o a r d  of V e t e r i n a r y  E x a m i n e r s

DEPT: D e p a r t m e n t  o f  C o m m e r c e  an d  E c o n o m i c  D e v e l o p m e n t

A U T H O R I T Y :  AS 0 8 . 9 3 . 0 1 0

S T A T U S : 85/06 / 3 0

R E Q U I R E M E NT S :  L E G I S L A T I V E  C O N F I R M A T I O N

P R O H I B I T I ON S :  C a n n o t  s erve m o r e  t h a n  two s u c c e s s i v e  c o m p l e t e  terms

TERM: 4-y e a r  - s t a g g e r e d

DES CR I P T I O N :  5 m e m b e r s  a p p o i n t e d  by G o v e r n o r :  4 l i c e n s e d  v e t e r i n a r i a n s  in

ac t i v e  p r a c t i c e  in A l a s k a  for 5 years; p l u s  1 p u b l i c  member; no p e r s o n  may 

s erve w h o  is, or w a s  d u r i n g  the two y e a r s  i m m e d i a t e l y  p r e c e d i n g  a p p o i n t­

ment, a m e m b e r  of a faculty, b o a r d  o f  tru s t ee s ,  or a d v i s o r y  b o a r d  of a 

v e t e r i n a r y  school.

S P E C I A L  FACTS: Ma y  be r e mo v e d  for cause; lorum - m a j o r i t y

FUNCTION: R e g ul a t e s  and c o n t r o l s  a p p l i c a t i o n s ,  licenses, and p e r m i t s  of

v e t e r i n a r i a n s

C O M P E N S A T I O N:  S t a n d a r d  t r a v e l / p e r  d i e m

M E E TINGS: At least 3 annually; n o r m a l l y  3 t i m e s  p e r  year, 3 d ay s  m ax imum,

p l u s  2-4 w o r k  se s sions

* F0 R  F U R T H E R  IN F O R M A T I O N  C ON T A C T :  L i c e n s i n g  E x a miner. D i v i s i o n  of  O c c u p a­

tional Licensing, Dept, o f  C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t ,  Pouch D, 

Juneau, A K  99811 - 4 6 5 - 2 54 4



Veterinary Examiners

MEMBER ___________________________________ APPT____________REAPPT_________ TERM

Stephen A. Mersch, DVM 84/03/30 87/01/31
P.O. Eox 2170 

Soldotna 99069 

Veterinarian

Vern R. Starks, DVM 81/05/06 S5/01/31
Route 1, Bex 863 
Ketchikan 999C1 

Veterinarian

Val D. Stuve, DVM 82/01/75 86/01/31
1651 College Road 

Fairbanks 99701 

Veterinarian - Chair

Pamela A. Tuomi, DVM 80/04/01 84/04/09 88/01/31
2036 E. Northern Lights 

Anchorage 99504 
Veteri Parian

Ray Preston 85/01/31 88/01/31
4990 Thane Road 

Juneau 99801 

Pub lie



A  S P E C I A L  R E P O R T  O N  T H E  
S U N S E T  P R O C E S S  IN A L A S K A

S e p t e m b e r ,  1977 - May, 1984

S T A T E  O F  A L A S K A D I V I S I O N  O F  L E G I S L A T I V E  A U D I T
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THE LEGISLATURE
BUDGET AND AUDIT COMMITTEE

AUDIT DIVISION 
POUCH W  

JUNEAU. ALASKA 99811

M a y  18, 1984

M e m b e r s  of  the
L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e :

In a c c o r d a n c e  w i t h  a s p e c i a l  r e a u e s t  of  the L e g i s l a t i v e  E u d  
- get a n d  A u d i t  C o m m i t t e e  a n d  T i t l e  24 of  the A l a s k a  S t atutes 

the a t t a c h e d  r e p o r t  is s u b m i t t e d  for y o u r  review.

A  S P E C I A L  R E P O R T  ON  T H E  
S U N S E T  P R O C E S S  IN A L A S K A

S e p t e m b e r ,  1977 - May, 1984

G e r a l d  L. W i l k e r s o n ,  CPA 
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t



T A B L E  O F  C O N T E N T S

P u r p o s e  o f  the R e p o r t ...........

The S u n s e t  E x p e r i e n c e ...........

A p p e n d i x e s :

A. S u n s e t  R e v i e w s  in A l a s k a
B. F o o t n o t e s ...................

S T A T E  O F  A L A S K A D I V  I S I  O



P U R P O S E  OF T H E  R E P O R T

In a c c o r d a n c e  w i t h  a s p e c i a l  r e q u e s t  of  the L e g i s l a t i v e  B u d­
get a n d  A u d i t  C o m m i t t e e  and T i t l e  2k of the A l a s k a  Statutes, 
this s p e c i a l  r e p o r t  has b e e n  p r e p a r e d  to d o c u m e n t  the S u n s e t  
e x p e r i e n c e  m  A l a s k a  and to g a t h e r  i n f o r m a t i o n  a b o u t  Sunset 
r e s u l t s  in o t h e r  states.
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T H E  S U N S E T  E X P E R I E N C E

In 1977 the A l a s k a  L e g i s l a t u r e  c r e a t e d  A l a s k a ' s  S u n s e t  law 
w h i c h  Wc s p a t t e r n e d  a f ter the C o l o r a d o  S u n s e t  l e g i s l a t i o n .  
T h e  d e s i g n  o f  A l a s k a ' s  S u n s e t  law p r o v i d e s  l e g i s l a t i v e  s c r u­
ti n y  o f  all p r o g r a m s  and a c t i v i t i e s  of the State. W h i l e  
m o s t  o t h e r  states' S u n s e t  laws o n l y  a d d r e s s e d  b o a r d s  and 
c o m m i s s i o n s ,  A l a s k a ' s  lav; is c o m p r e h e n s i v e .  It i n c l u d e s  in 
a d d i t i o n  to b o a r d s  and c o m m i s s i o n s ,  all S t a t e  progr a m s .

i.e p r o c e s s  in A l a s k a  p r o v i d e s  f o r  the p r o g r a m s ,  boards, and 
c o m m i s s i o n s  s e l e c t e d  by the l e g i s l a t u r e  to be r e v i e w e d  by 
the l e g i s l a t u r e  at least e v e r y  f o u r  years, u n l e s s  e s t a b­
li s h e d  for a s h o r t e r  p e r i o d  o f  time. The D i v i s i o n  of L e g i s -  

- l a t i v e  A u d i t  p r o v i d e s  a p e r f o r m a n c e  r e v i e w  of a l l  a g e n c i e s  
s e l e c t e d  b y  the l e g i s l a t u r e  for Sunset.

S i n c e  i n c e p t i o n  of the A l a s k a  S u n s e t  p r o c e s s  in 1977, the 
l e g i s l a t u r e  has r e v i e w e d  47 a g e n c i e s .  The L e g i s l a t i v e  A u d i­
tor h a s  r e c o m m e n d e d  t e r m i n a t i o n  o f  1 2 b o a r d s  or c o m m i s s i o n s .  
Th e  L e g i s l a t u r e  has t e r m i n a t e d  two of the t h e s e  b o a r d s  and 
m e r g e d  two o t h e r s  (see A p p e n d i x  A).

A l a s k a  is a y o u n g  state a n d  t h e r e f o r e  h a s  f e w e r  old b o a r d s  
and c o m m i s s i o n s  for w h i c h  t h e r e  is n o t  a d e m o n s t r a t e d  p u b l i c  
need. N a t i o n w i d e ,  35 s t a t e s  h a v e  a d o p t e d  S u n s e t  l e g i s l a t i o n  
in w h i c h  a p p r o x i m a t e l y  1676 S u n s e t  r e v i e w s  h a v e  t a ken place. 
Of these, 28^ (17%) boards, c o m m i s s i o n s ,  o r  a g e n c i e s  w e r e  
t e r m i n a t e d .

B e n e f i t s  F r o m  S u n s e t  R e v i e w s  - N a t i o n w i d e

A l t h o u g h  so m e  h a v e  v i e w e d  t e r m i n a t i o n  of S t a t e  e n t i t i e s  as 
the m e a s u r e  of  s u c c e s s  of S u n s e t ,  the m a i n  b e n e f i t s ,  a c c o r d­
ing to a n a t i o n w i d e  su r v e y  m a d e  b y  C o m m o n  C a u s e  The St a t u s  
of  S u n s e t  In The S t a t e s , h a v e  b e e n  to m a k e  g o v e r n m e n t  m o r e  
e f f i c i e n t  a n d  m o r e  r e s p o n s i v e  a n d  a c c o u n t a b l e  to the p u b lic. 
Of  the 1676 e n t i t i e s  r e v i e w e d ,  17% w e r e  t e r m i n a t e d  b e c a u s e  
no p u b l i c  p u r p o s e  was b e i n g  served. In 83% o f  the r e v i e w s  
c o n d u c t e d  n a t i o n w i d e ,  m o d i f i c a t i o n s  w e r e  n e e d e d  in o r d e r  to 
i m p r o v e  e f f i c i e n c y .  In a d d i t i o n ,  6 8 % of the s t a t e s  s u r v e y e d  
b e l i e v e d  the p r i n c i p l e  b e n e f i t s  w e r e  i n c r e a s e d  p u b l i c  
a c c o u n t a b i l i t y  and e f f i c i e n c y .  F u r t h e r m o r e ,  56% b e l i e v e d  
i n c r e a s e d  l e g i s l a t i v e  e x p e r i e n c e  a n d  i n t e r e s t  in the o v e r­
sig h t  w o r k  w a s  a m a j o r  a c c o m p l i s h m e n t  in the S u n s e t  i m p l e­
m e n t a t i o n .

A l a s k a n  E x p e r i e n c e

A l a s k a ' s  e x p e r i e n c e  has p a r a l l e l e d  that o f  o t h e r  states.
The p r o c e s s  has n o t  r e s u l t e d  in s i g n i f i c a n t  co s t  savings, 
bu t  as the r e s u l t  of l e g i s l a t i v e  r e v i e w s ,  the a g e n c i e s ' ,  
b o a r d s ' ,  and com m i s s i o n s '  o p e r a t i o n s  h a v e  b e c o m e  m o r e  e f f i­

1. See F o o t n o t e s ,  A p p e n d i x  B, P a g e  10
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c i e n t  a n d  the e n t i t i e s  are m o r e  a w a r e  and r e s p o n s i v e  to the 
p u b l i c  needs. T h e y  h a v e  a l s o  b e c o m e  m o r e  c o g n i z a n t  of t h e i r  
r e s p o n s i b i l i t i e s  for s e l f - e v a l u a t i o n  a n d  h a v e  m a d e  i m p r o v e­
m e n t s  n o t  r e q u i r e d  b y  the l e g i s l a t u r e .  In a d d i t i o n ,  r e c o m­
m e n d a t i o n s  f o r  i m p r o v e m e n t s  in the e n t i t i e s '  e f f i c i e n c y  and 
e f f e c t i v e n e s s ,  m a d e  by  the l e g i s l a t u r e  a n d  a u d i t o r s ,  ha v e  
e i t h e r  b e e n  f u l l y  or p a r t i a l l y  i m p l e m e n t e d .  T h e r e f o r e ,  
i m p r o v e m e n t s  in "the e x i s t i n g  p r o g r a m s  h a v e  b e e n  m o r e  b e n e f i­
cial t h a n  the cost s a v i n g s  f r o m  t e r m i n a t i n g  S t a t e  p r o g r a m s  
or  b o a r d s .  S o m e  of  the i m p r o v e m e n t s  o b s e r v e d  are as f o l­
lows :

1. T h e  n u m b e r  of S t a t e  b o a r d s  and l i c e n s e d  p r o f e s s i o n a l s  
h as n o t  i n c r e a s e d .  T h e  l e g i s l a t u r e  h a s  u s e d  the S u n s e t  
e x p e r i e n c e  to curb the g r o w t h  of b o a r d s  a n d  c o m­
m i s s i o n s  .

2. L e g i s l a t i v e  r e v i e w s  h a v e  e l i m i n a t e d  a n u m b e r  of 
s e l f - s e r v i n g  r e g u l a t i o n s  and p r a c t i c e s .  Th i s  has r e ­
s u l t e d  in i m p r o v e d  a v a i l a b i l i t y  of s e r v i c e s ,  the 
e l i m i n a t i o n  of p r i c e  p r o t e c t i o n s ,  a n d  the h e i g h t e n e d  
a w a r e n e s s  on the p a r t  o f  b o a r d s  that w h a t  is in the 
p u b l i c ' s  b e s t  i n t e r e s t  is n o t  n e c e s s a r i l y  w h a t  the p r o­
f e s s i o n s  w o u l d  like to see occur.

3. I n v e s t i g a t i o n s  o f  l i c e n s u r e  v i o l a t i o n  b y  the p r o f e s­
si o n a l s  has i m p r oved. I n v e s t i g a t i o n s  are r a n k e d  
a c c o r d i n g  to p o s s i b l e  h a r m  to the p u b l i c ,  and t hose 
w h i c h  c o u l d  c a u s e  the m o s t  h a r m  are g i v e n  prior i t y .  
P r i o r  to the S u n s e t  r e v i e w ,  the i n v e s t i g a t i o n s  of" 
l i c e n s u r e  v i o l a t i o n s  or i n c o m p e t e n t  p r a c t i c e s  of p r o­
f e s s i o n a l s  w a s  a l m o s t  n o n e x i s t e n t .

b. T h e  l e g i s l a t i v e  e x a m i n a t i o n  of p r o g r a m s  u n d e r  the 
S u n s e t  l a w  r e s u l t e d  in s i g n i f i c a n t  c h a n g e s  in the 
i n s p e c t i o n  p r o g r a m s  in A l a s k a .  T h r e e  p r o g r a m s  w e r e  
m e r g e d  u n d e r  one d e p a r t m e n t ,  and the m i s s i o n  o f  the 
o t h e r  w a s  g r e a t l y  c hanged.

P r o b l e m s  w i t h  I m p l e m e n t i n g  S u n s e t

A l t h o u g h  m o s t  s t a t e s  h a v e  e x p r e s s e d  f a v o r a b l e  r e a c t i o n s  to 
S u n s e t  I t  j s , t h e r e  h a v e  b e e n  some c o m m o n  c o m p l a i n t s  a b o u t  
t he p r o c e s s  Again, c i t i n g  the C o m m o n  C a u s e  r e p o r t
T h e  S t a t u s  i f  S u n s e t  in the S t a t e s , M a r c h  1982, 50% of the
35 s t a t e s  s u r v e y e d  b e l i e v e d  the m a j o r  p r o b l e m  w i t h  S u n s e t  
i n v o l v e d  the a m o u n t  of time s p e n t  b y  l e g i s l a t o r s  in p r e p a r­
ing f o r  a n d  c o n d u c t i n g  p u b l i c  h e a r i n g s ;  3 5 ~ c i t e d  the fact 
that r e s p o n s e  to the p u b l i c  h e a r i n g  c o n s i s t e d  of  l i c e n s e d
p r o f e s s i o n a l s  l o b b y i n g  for b e n e f i t s  to them; a n d  29%
b e l i e v e d  the c o sts i n v o l v e d  w e r e  too h i g h  c o m p a r e d  to the 
b e n e f i t s .  A

2. See F o o t n o t e s ,  A p p e n d i x  B, Pa g e  10
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In A l a s k a  a n d  o t h e r  states, a t t e m p t s  ha v e  b e e n  m a d e  to 
i n c l u d e  the p a r t i c i p a t i o n  of the public. V e r y  f e w  h e a r i n g s  
are w e l l  a t t e n d e d  b y  o t h e r  than l i c e n s e d  p r o f e s s i o n a l s .  
S o l u t i o n s  to this c o m p l a i n t  h a v e  i n c l u d e d  a p p o i n t i n g  p u b l i c  
m e m b e r s  to the b o a r d s .  Th i s  m e t h o d  has g a i n e d  nationvzide 
a c c e p t a n c e .  In A l a s k a ,  a l m o s t  all b o a r d s  h a v e  at l e a s t  two 
p u b l i c  m e m b e r s .

In a d d i t i o n ,  some l e g i s l a t o r s  h a v e  h e l d  m e e t i n g s  a f t e r  r e g u­
lar w o r k i n g  h o u r s  in a n  a t t e m p t  to m a k e  h e a r i n g s  m o r e  a c c e s­
sibl e  to the g e n e r a l  p u b l i c .  A c c o r d i n g  to st a t e s  that h a v e  
t r i e d  this, t h ere has b e e n  a n  i n c r e a s e  in p u b l i c  a t t e n d a n c e .

C o n c e r n s  a b o u t  the cost o f  S u n s e t  in A l a s k a  do h a v e  some 
m e r i t .  T h e r e  h a v e  b e e n  l i t t l e  d i r e c t  s a v i n g s  in S t a t e  
e x p e n d i t u r e s  due to Sunset. How e v e r ,  due to the type of 
p r o g r a m s  r e v i e w e d ,  lit t l e  s a v i n g s  c o u l d  h a v e  r e s u l t e d ,  M o s t  
r e v i e w s  h a v e  b e e n  of p r o f e s s i o n a l  l i c e n s i n g  b o a r d s  w h i c h ,  in 
some cases, p r o v i d e  m o r e  r e v e n u e  to the S t a t e  t h r o u g h  
l i c e n s e  fees th a n  it c o s t s  to s u p p o r t  the board. Also, e v e n  
if a b o a r d  is t e r m i n a t e d ,  the r e g i s t r a t i o n  o f  l i c e n s e e s  is 
o f t e n t i m e s  r e t a i n e d  so the g r e a t e s t  cost, a d m i n i s t r a t i v e  
ex p e n s e ,  c o n t i n u e s .

R e c o m m e n d a t i o n  F o r  The F u t u r e

W e  b e l i e v e  the A l a s k a  S u n s e t  law is a n  i m p o r t a n t  L e g i s l a t i v e  
tool w h i c h  should, b e  r e t a i n e d .  A l t h o u g h  the l a w  m a y  h a v e  
b e e n  o v e r - u s e d  in some cases, it is v a l u a b l e  in that it p r o­
v i d e s  a f o r m a l  p r o c e s s  f o r  l e g i s l a t i v e  o v e r s i g h t ,  ""he f o l­
lo w i n g  are r e a s o n s  w h y  w e  b e l i e v e  su c h  o v e r s i g h t  is v a l u­
able:

1. W h e n e v e r  l e g i s l a t i v e  a u t h o r i t y  is d e l e g a t e d  to an 
a p p o i n t e d  r e g u l a t o r y  e n t ity, overs'.ght s h o u l d  b e  m a i n ­
ta i n e d  and p u r s u e d  to e n s u r e  the w e l f a r e  o f  the p u b l i c  
is s a f e g u a r d e d .  D u e  to the v e r y  n a t u r e  o f  the r e g u­
la t o r y  a g e n c i e s ,  t h e y  do n o t  d e m a n d  the b u d g e t a r y  or 
a u d i t  a t t e n t i o n  that the h i g h  cost p r o g r a m s  do. In 
a d d i t i o n ,  the i n t e r e s t s  of  r e g u l a t e d  p r o f e s s i o n a l  
g r o u p s  m a y  d i f f e r  f r o m  the p u b l i c ' s  inter e s t .  Thus, 
S u n s e t  r e v i e w  m a y  b e  the o n l y  c o n s i s t e n t  m e t h o d  of 
e n s u r i n g  p u b l i c  a c c o u n t a b i l i t y .

2. S u n s e t  r e v i e w s  ha v e  p r o v i d e d  a f o r u m  for e v a l u a t i o n  of 
g o v e r n m e n t a l  e n t i t i e s  on the b a s i s  of  p u b l i c  n e e d  a n d  a 
m e t h o d  to i m p r o v e  the e f f i c i e n c y  of g o v e r n m e n t .  A  
p e n d i n g  l e g i s l a t i v e  S u n s e t  r e v i e w  e n c o u r a g e s  g o v e r n­
me n t a l  e n t i t i e s  to m a k e  v o l u n t a r y  i m p r o v e m e n t s  and 
i m p l e m e n t  l e g i s l a t i v e  intent.

We  b e l i e v e  that m o d i f i c a t i o n  to the A l a s k a  S u n s e t  l a w  and 
p r o c e d u r e s  w o u l d  h e l p  m a k e  the S u n s e t  p r o c e s s  a m o r e  e f f e c­
tive l e g i s l a t i v e  tool.
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1. AS 4 4 . 6 6 . 0 2 0  - . 0 3 0  s h o u l d  be  r e p e a l e d  as t h e s e  s t a t u t e s  
are n o  l o n g e r  a p p l i c a b l e .  This p o r t i o n  of the S u n s e t  
s t a t u t e s  sets out p r o v i s i o n s  f o r  the t e r m i n a t i o n  o f  
p r o g r a m s  s e l e c t e d  bv  the l e g i s l a t u r e .  H o w e v e r ,  there 
w e r e  n o  p r o g r a m s  s e l e c t e d  for S u n s e t  u n d e r  t h e s e  p r o­
vis i o n s .  As a r e s u l t ,  a c c o r d i n g  to l e g i s l a t i v e  c o u n­
sel, the times s u c h  p r o g r a m s  c o u l d  b e  s e l e c t e d  w a s  m a n ­
datory, a n d  this p o r t i o n  o f  the s t a t u t e  is n o  l o n g e r  in 
f o r c e .

2. The l e g i s l a t u r e  s h o u l d  c o n s i d e r  a m e n d i n g  the S u n s e t  
l e g i s l a t i o n  f o r  the s e l e c t i o n  o f  a g e n c i e s  or  p r o g r a m s  
to be r e v i e w e d .  T h e  S u n s e t  law does not i n c r e a s e  the 
p o w e r s  of  the l e g i s l a t u r e ,  a n d  in fact, m a y  r e d u c e  t h e m  
in t h a t  it g i v e s  the G o v e r n o r  the r i g h t  to v e t o  
p r o p o s e d  S u n s e t  bi l l s .  The l e g i s l a t u r e  c o u l d  s e l e c t  a 
p r o g r a m  or a g e n c y  f o r  c o n s i d e r a t i o n  u n d e r  S u n s e t  by  
r e s o l u t i o n .  T h e  D i v i s i o n  of  L e g i s l a t i v e  A u d i t  c o u l d  
then p e r f o r m  a p e r f o r m a n c e  a u d i t  of the e n t i t y ,  at the 
d i r e c t i o n  of the B u d g e t  and A u d i t  C o m m i t t e e .

The S u n s e t  p r o c e s s  can b e  an e f f e c t i v e  tool to e x a m i n e  in 
d e t a i l  the p e r f o r m a n c e  a n d  n e e d  of  a g o v e r n m e n t  e n t i t y  n o t  
j u s t  for the t e r m i n a t i o n  i.f an agency. W e  b e l i e v e  the 
S u n s e t  p r o c e s s  c o u l d  be u s e f u l  in the f o l l o w i n g  areas:

1 . W h e n  the l e g i s l a t u r e  c r e a t e s  a n e w  p r o g r a m  or a g e n c y  
t h e y  c a n  p r o v i d e  f o r  a S u n s e t  r e v i e w  a f t e r  a p e r i o d  of 
time. In this way, the l e g i s l a t u r e  h a s  a f o r m a l  m e t h o d  
of e n s u r i n g  t h a t  the n e w  S t a t e  p r o g r a m  w i l l  f u n c t i o n  as 
e n v i s i o n e d  w h e n  cre a t e d .  T h e  l e g i s l a t u r e  u s e d  this 
m e t h o d  in c r e a t i n g  the L i t t e r  Pro g r a m .  As a r e s u l t ,  
the a u d i t o r s  f o u n d  that p r o g r a m  p e r s o n n e l  w e r e  v e r y  
a w a r e  o f  the n e e d  to p e r f o r m  in a c c o r d a n c e  w i t h  l e g i s­
la t i v e  intent.

2. A  p r o g r a m  or  a g e n c y  c o u l d  be s e l e c t e d  f o r  a S u n s e t  r e ­
v i e w  w h e n  t h e r e  is a s u b s t a n t i a l  c h a n g e  in the f u n d i n g  
or p u r p o s e  of a p r o g r a m  o r  a g e ncy, or if it is b e l i e v e d  
the e n t i t y  has n o t  c o m p l i e d  w i t h  p r i o r  l e g i s l a t i v e  
intent. We h a v e  f o u n d  that the p r o c e s s  of s e l e c t i n g  a 
p r o g r a m  for a S u n s e t  r e v i e w  h e i g h t e n s  the. e n t i t y ' s  
a w a r e n e s s  of  its p u r p o s e  and l e g i s l a t i v e  i n t e n t’, e v e n  
w h e n  the p o s s i b i l i t y  for t e r m i n a t i o n  is m a r g i n a l .
T h e r e  are a l m o s t  a l w a y s  i m p r o v e m e n t s  in e f f e c t i v e n e s s  
and r e s p o n s i v e n e s s  to the p u b l i c ' s  n e e d s  w h i c h  can be 
m a d e  b y  the g o v e r n m e n t  entity. In a d d i t i o n ,  the l e g i s­
latur e  h a s  a f o r m a l  m e t h o d  o f  e n s u r i n g  the the S t a t e  
e n t i t y  o r  p r o g r a m  is p e r f o r m i n g  t h e i r  d u t i e s  as 
p l anned.
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3. The S u n s e t  p r o c e s s  can also be u s e f u l  in e l i m i n a t i n g
d u p l i c a t i v e  p r o g r a m s  or  servi c e s ,  and e x c e s s i v e  m a n a g e­
ment. T h e r e  is a r e c o g n i z e d  t e n d e n c y  for the m a n a g e­
me n t  w i t h i n  a n y  l a rge o r g a n i z a t i o n  to b u i l d  u p  o v e r  
time. As a r e s u l t ,  p r o g r a m s  can d u p l i c a t e  e x i s t i n g  
p r o g r a m s ,  or p r o g r a m s  are r e t a i n e d  i n - h o u s e  w h e n  they 
c o u l d  be b e t t e r  p e r f o r m e d  b y  c o n t r a c t i n g  w i t h  o u t s i d e  
sources, a n d  o r g a n i z a t i o n  s t r u c t u r e s  tend to i n c r e a s e  
in the n u m b e r  of  m a n a g e r s  and s u p p o r t  services.

The l e g i s l a t u r e  s h o u l d  i n c r e a s e  the n u m b e r  of y e a r s  for 
w h i c h  a b o a r d  is r e - e s t a b l i s h e d ,  f r o m  four y e a r s  to six or 
e i g h t  y e a r s  for the f o l l o w i n g  r e asons:

1. M o s t  b o a r d s  a n d  c o m m i s s i o n s  u n d e r  AS 0 8 . 0 3 . 0 1 0  h a v e  
b e e n  t h r o u g h  the r e v i e w  c y cle t w i c e  s i n c e  S u n s e t  w a s  
e n a c t e d  in 1977 and, in m o s t  cases, p u b l i c  n e e d  has 
b e e n  e s t a b l i s h e d .  B o a r d s  are n o w  c o g n i z a n t  o f  the 
r e v i e w  p r o c e s s  and are m o r e  l i k e l y  to p e r f o r m  t h eir 
d u t i e s  iu a m o r e  e f f i c i e n t  m a n n e r .

2. I n c r e a s i n g  the n u m b e r  of y e a r s  b e t w e e n  r e v i e w s  w o u l d  
d e c r e a s e  the cost to the S^^z^ n o t  o n l y  in d i r e c t  c osts 
of p e r f o r m i n g  the r e v i e w s ,  but also in the time 
c o n s u m e d  b y  l e g i s l a t o r s  in t h eir o v e r s i g h t  f u n c t i o n s .  
A l a s k a ' s  r e v i e w  c y c l e  o f  four y e a r s  is one of the 
s h o r t e s t  of all states. M o s t  s t a t e . ' 1 r e v i e w  c y c l e  
r a n g e s  f r o m  six to ten years.

3. A u t h o r i t y  e x i s t s  u n d e r  T i t l e  2 4.20 to r e q u e s t  p e r f o r­
m a n c e  r e v i e w s  of  a n y  p r o g r a m  u n d e r  0 8 . 0 3  or 4 4 . 6 6  if 
the ] e g i s l a t u r e  b e l i e v e s  e v a l u a t i o n  is n e c e s s a r y  p r i o r  
to the r e g u l a r  S u n s e t  r e v i e w  cycle.
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A P P E N D I X  B

Footnotes

1. The Status of Sunset in the S t a t e s : A Common Cause
P.enort, Common Cause, M ar ch 198 2 .  page A2.

2. ibit, page A3

3. ibit, page A3-AA

The Status of Sunset in the States: A Common Cause P>eport,
summary and r e c o m mendation follow. The complete report sun- 
m a riz es a q u e s tion naire sent to states wi th Sunset laws.
The questionn aire w h i c h  allows comparisons between states is 

- c o n t a i n e d  in the b o d y  of the report. We recommend anyone 
w i t h  interests in comparing the A l a s k a  experience with other 
state's experiences read this report in co njunction w i t h  our 
report. Copies of this report are available upon request 
f r o m  the Division of L eg islative Audit.

THE STATUS OF SUNSET IN THE STATES

S U M M A R Y

Sunset legislation -- w h i c h  requires the periodic r eview of 
state agencies under the threat of automatic termination 
unless affirmative ly r ecreated by law -- has triggered state 
governments' interest in legislative oversight and enhanced 
their ability to conduct it.

Since the enactment of the first Sunset law in Colorado in 
1976, 35 states have passed Sunset laws. One-third of these 
states have taken action to expand their Sunset laws to 
apply to additional agencies and programs. As recentl y as 
December, 1981 P e n n s y l v a n i a  p assed a Sunset law for the 
first time. Only one state., North Carolina, has formally 
abandoned the automatic termination pr ovision w h i c h  d i s t i n­
guishes Sunset from  o ther forms of legislative oversight.

Most state Sunset laws embrace the principles suggested by 
Common Cause in 1976; however, current Sunset laws differ*in 
the type and n umber of agencies they cover and in their 
approach to or ganizing and i m p lementin g Sunset reviews.
(The Common Cause Sunset Principles are listed on page 2.)

The following conclusions are b a s e d  on the results of a 
q u e s tionnaire com pleted by all 35 states with Sunset laws, 
on in-depth case studies of the Florida and Texas Sunset 
l a w s , and on researc h of individual state Sunset statutes 
and reports prepared b y  the Sunset evalu ation staff. Our 
r e v i e w  has determined that Sunset is largely achieving its 
goal of helpin g to m a k e  gove rnment w o r k  better. However,
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problems w i t h  Sunset laws do exist and will require skillful 
handling by those i n v o l v e d  w i t h  the implementation of Sunset 
laws in the states.

THE BENEFITS OF SUNSET

1. Improvements in Government. Performance - The results of 
"the Common Cause survey indicate that two-thirds of the 
respondents from states w i t h  Sunset laws believe that 
increased agency effic i e n c y  and public a ccountabili ty 
have been principle benefits of Sunset. Improvements 
have taken the form of m a j o r  a c ross-the-bo ard reforms 
and specific recom mendations applied to individual 
a g e n c i e s .

2. Financial Sayings - The purpose of Sunset is not to 
slash state budgets, but rather to improve agency p e r­
formance and to free citizens from excessive r e g u­
lation. Saving m o n e y  and conducting Sunset are not 
m u t ually exclusive, however. In at least o n e - sixth of 
the states conducting Sunset reviews, legislators have 
been able to document savings.

3. Increased Legislative E xper ience In Conduct ing O v e r­
sight - Over half of the states w i t h  Sunset laws stated 
Th EEe Common Cause questionnai re that increased l e g i s­
lative experience and interest in legislative oversight 
have been important bene fits of Sunset. A  positive 
outcome of this experienc e is the emergence of state 
government officials w h o  are competent and often i n n o­
vative leaders in the emerging area of oversight.

PROBLEMS W I T H  SUNSET

1. False Expectations About What Sunset Can Do - States 
continue to look for an instant reduction in the size 
of state government. The number of agency terminations 
is the wrong y a r d stick of success for Sunset. Further, 
state legislatures expect to see instant dollar savings 
from Sunset. Since most states began Sunset review’s 
w i t h  the examination of regulatory agencies, m a s s i v e  
savings were n e v e r  possible. However, a number of 
states are b e g i nni ng to achieve significant savings, 
particularly when  they have begun reviews of large r e g­
ulatory agencies or service delivery agencies or p r o­
grams.

2. The Time-Consuming and Costly Nature --.f Oversight - The 
leading complaint about Sunset is that Sunset reviews 
are too time consuming. However, states are tackling 
the problems of m a n a g i n g  the Sunset workl o a d  and costs 
creatively. They are reducing the number of agencies 
reviewed in each cycle, lengthening the r e v i e w  cycle 
itself, creating p r i o r i t y  review, and streamlining 
auditing and reporting requirements.
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3. L o w  P u b l i c  P a r t i c i p a t i o n  and the D i s p r o p o r t i o n a t e
I n f l u e n c e  or R e g u l a t e d  P r o i e s s l o n s  - S e v e n t y  p e r c e n t  of 
the sta t e s  s u r v e y e d  r e p o r t e d  that the a v e r a g e  t u r n o u t  
for a p u b l i c  h e a r i n g  has b e e n  25 persons o r  fewer.
That l i c e n s e e s  a t t e n d  p u b l i c  hea r i n g s  is c o m m e n d a b l e ,  
but i n d u s t r y  i n v o l v e m e n t  o f t e n  extends b e y o n d  p u b l i c  
t e s t i m o n y  to i n c l u d e  i n t e n s e  l o bbying of s t a t e  l e g i s l a­
tors. O n e - t h i r d  o f  the s u r v e y  r e s p o n d e n t s  i n d i c a t e d  
that th e y  o n l y  h e a r  f r o m  l i c e n s e d  p r o f e s s i o n a l s  a b o u t  
Sun s e t  issues.

A . I n a d e q u a t e  M e a s u r e m e n t  I n f o r m a t i o n  on .Agency P e r f o r­
mance  and A g e n c y  V a l u e"! M a n y  states are s t r u g g l i n g  
w i t h  a p p r o p r i a t e  e v a l u a t i o n  c r i t e r i a  for e x a m i n i n g  an 
a g e n c y ' s  p e r f o r m a n c e  in a c h i e v i n g  its go a l s .  A l m o s t  
h a l f  of the s t a t e s  i n d i c a t e d  that the lack o f  m e a s u r e­
men t  i n f o r m a t i o n  on a g e n c y  p e r f o r m a n c e  a n d  a g e n c y  v a l u e  
has b e e n  a m a j o r  p r o b l e m .  T h i s  issue is e s p e c i a l l y  
c r i t i c a l  w h e n  e x a m i n i n g  n o n - r e g u l a t o r y  a g e n c i e s  w h i c h  
are u n l i k e l y  c a n d i d a t e s  f o r  t e r m i n a t i o n  a n d  w h i c h  ha v e  
a large i m p a c t  o n  the s t a t e  b u d get,

R E C O M M E N D A T I O N S

T h e  f o l l o w i n g  r e c o m m e n d a t i o n s  are d i s c u s s e d  in d e t a i l  on 
p a g e  35. The r e c o m m e n d a t i o n s  w e r e  d e v e l o p e d  w i t h  the k n o w l­
ed g e  that st a t e s  are at v a r i o u s  s t a g e s  of Su n s e t  i m p l e m e n t a­
tion. States w h i c h  are l o o k i n g  a h e a d  to an e x p a n d e d  ro l e  
for Su n s e t  f r e a u e n t i v  h a v e  an i n t e r e s t  in the d u a l  g o a l s  of 
e s t a b l i s h i n g  a Aianageable w o r k l o a d  a n d  in b r o a d e n i n g  the 
s c o p e  of t h eir r e v i e w  s c h e d u l e s  to include n o n - r e g u l a t o r y  
a g e n c i e s  (c .r . , s e r v i c e  d e l i v e r y  a g e n c i e s  and p r o g r a m s ) .

1. States i n v o l v e d  in e x p a n d i n g  the scope o f  t h e i r  S u n s e t  
r e v i e w s  b e y o n d  r e g u l a t o r y  a g e n c i e s  should d e v e l o p  a 
timely, s y s t e m a t i c  p r o c e d u r e  f o r  e s t a b l i s h i n g  a m a n a g e­
able s c h e d u l e  of a g e n c y  t e r m i n a t i o n s .

2. States i n v o l v e d  in b r o a d e n i n g  the scope o f  t h e i r  S u n s e t  
laws s h o u l d  c o n s i d e r  l e n g t h e n i n g  the "termination s c h e d­
ules  they h a v e  a d o p t e d  to 8 or 1 0 years.

3. States m a y  w a n t  to m o d i f y  the e v a l u a t i o n  c r i t e r i a  in 
their S u n s e t  laws if they a m  a d d i n g  n o n - r e g u l a t o r y  
a g e n c i e s  or p r o g r a m s  to t h e i r  r e v i e w  s c h e d u l e s .

A. To create a m o r e  m a n a g e a b l e  w o r k l o a d  for S u n s e t
reviews, s t a t e s  m i g h t  c o n s i d e r  e s t a b l i s h i n g  p r i o r i t i e s  
for c o n d u c t i n g  t h e i r  p r o g r a m  e v a l u a t i o n  p r o c e s s .

5. States s h o u l d  a t t e m p t  to a c h i e v e  a close i n t e g r a t i o n  of 
Sunse*- w i t h  the b u d g e t  p r o c e s s .
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6 . Sunset f i n d i n g s  s h o u l d  be p r e s e n t e d  in an o r g a n i z e d ,  
digestible f o r m a t .

7. Public p a r t i c i p a t i o n  in the S u n s e t  process s h o u i  . be 
e n c o u r a g e d .

S. Executive b r a n c h  p a r t i c i p a t i o n  in the S u n s e t  p r o c e s s  
should be i n c r e a s e d .
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A  P E R F O R M A N C E  R E P O R T  
ON THE

B O A R D  O F  V E T E R I N A R Y  E X A M I N E R S  

M a y  27, 1980, to J u n e  30, 1984

A u d i t  C o n t r o l  N u m b e r  

0 8 - 1 1 6 7 - 8 4 - R

C o m m i s s i o n e r ,  D e p a r t m e n t  of
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t

D e p u t y  C o m m i s s i o n e r s ,  D e p a r t m e n t  of 
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t

R i c h a r d  A. L y o n

V i n c e  O ' R e i l l y  
T e r r y  E l d e r

M e m b e r s  of the B o a r d  of V e t e r i n a r y  E x a m i n e r s

C h a i r m a n  Val D. Stuve, D.V.M.
M e m b e r  P a m e l a  A n n  Tuomi, D.V.M.
M e m o e r  D o d y  F r o e h l i c h
M e m b e r  V e r n  R. Starks, D.V.M.
M e m b e r  S t e p h e n  M e r s c h ,  D.V.M.
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• AUDIT DIVISION
;  p o u c h  w 

! JUNEAU, ALASKA 99811

THE LEGISLATURE
BUDGET AND AUDIT COMMITTEE

J u l y  24, 1984

M e m b e r s  of the L e g i s l a t i v e  B u d g e t  
and A u d i t  Com m i t t e e :

In a c c o r d a n c e  w i t h  the p r o v i s i o n s  of T i t l e  24 a n d  44 of the 
A l a s k a  S t a t u t e s  (sunset), the a t t a c h e d  r e p o r t  is s u b m i t t e d  
for y o u r  review.

A P E R F O R M A N C E  R E P O R T  
O N  THE

B O A R D  O F  V E T E R I N A R Y  E X A M I N E R S  

M a y  27, 1980, to J u n e  30, 1984

A u d i t  C o n t r o l  N u m b e r

0 8 - 1 1 6 7 - 8 4 - R

G e r a l d  L. U i l k e r s o n ,  CPA 
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  of L e g i s l a t i v e  A u d i t
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P U R P O S E  A N D  S C O P E  O F  T H E  R E P O R T

P U R P O S E

In a c c o r d a n c e  w i t h  the i n t e n t  of A l a s k a  S t a t u t e s  24 . 20'. 271 (1) 
a n d  4 4 . 6 6 . 0 5 0  ( s u n s e t  l e g i s l a t i o n ) ,  a r e v i e w  of the a c t i v i t i e s  
a n d  a c c o m p l i s h m e n t s  of the B o a r d  of V e t e r i n a r y  E x a m i n e r s  was 
c o n d u c t e d  to d e t e r m i n e  if the B o a r d  h a s  b e e n  o p e r a t i n g  in an 
e f f i c i e n t ,  e f f e c t i v e ,  and e c o n o m i c a l  m a n ner.

As r e q u i r e d  b y  l e g i s l a t i v e  intent, this r e p o r t  s h all be  c o n­
s i d e r e d  d u r i n g  the l e g i s l a t i v e  o v e r s i g h t  f u n c t i o n  in d e t e r­
m i n i n g  w h e t h e r  the B o a r d  of V e t e r i n a r y  E x a m i n e r s  s h o u l d  be 

s t a b l i s h e d .  T h e  law c u r r e n t l y  s p e c i f i e s  that this B o a r d  
’• .il t e r m i n a t e  on J u n e  30, 1985, b u t  w i l l  c o n t i n u e  u n t i l  
J u n e  30, 1986, for the p u r p o s e  of c o n c l u d i n g  its affairs.

S C O P E

T h e  m a j o r  a r eas of o u r  e x a m i n a t i o n  w e r e  the l i c e nsing, 
e x a m i n a t i o n ,  a d m i n i s t r a t i o n ,  and c o m p l a i n t  f u n c t i o n s  of the 
Boarl. W e  r e v i e w e d  and e v a l u a t e d  the f o l lowing:

1. A p p l i c a b l e  s t a t u t e s  a n d  r e g u l a t i o n s .

2. I n t e r v i e w s  w i t h  the l i c e n s e  exami n e r .

3. T e s t s  of f i les and d o c u m e n t s  of l i c ensees.

4. C o m p l a i n t s  f i l e d  w i t h  the D i v i s i o n  of O c c u p a t i o n a l  
L i c e n s i n g ,  H u m a n  R i g h t s  C o m m i s s i o n ,  E q u a l  E m p l o y m e n t  
O p p o r t u n i t y  O f f ice, A t t o r n e y  G e n e r a l ' s  O f f ice, and 
the O m b u d s m a n  Office.

5. D i s c u s s i o n s  w i t h  B o a r d  m e m b e r s .

6 . M i n u t e s  of B o a r d  m e e t i n g s  a n d  D i v i s i o n  c o r r e s p o n d e n c e
files.

7. A t t o r n e y  G e n e r a l  O p i n i o n s  a p p l i c a b l e  to p r o f e s s i o n a l  
b o a r d s .
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O R G A N I Z A T I O N  A N D  F U N C T I O N

Th e  B o a r d  of V e t e r i n a r y  E x a m i n e r s  is a r e g u l a t o r y  b o a r d  
c o n s i s t i n g  of four l i c e n s e d  v e t e r i n a r i a n s  a n d  one p u b l i c  
m e m b e r .  T h e  a u t h o r i t y  of the B o a r d  is o u t l i n e d  w i t h i n  
A l a s k a  S t a t u t e s  0 8 . 9 8 . 0 1 0 - . 2 5 0 .

T h e  B o a r d  d e t e r m i n e s  the m i n i m u m  q u a l i t y  of v e t e r i n a r y  care 
in the S t a t e  by:

1. E x a m i n i n g  and i s s u i n g  l i c e n s e s  to q u a l i f i e d  a p p l i c a n t s ;

2. E s t a b l i s h i n g  or a m e n d i n g  r u l e s  a n d  r e g u l a t i o n s  n e c e s­
sar y  to e n f o r c e  S t a t e  statu t e s ;  and

3. H o l d i n g  h e a r i n g s  to r e v o k e  or s u s p e n d  the l i c e n s e  
of  a p e r s o n  v i o l a t i n g  the v e t e r i n a r y  s t a t u t e s  and 
r e g u l a t i o n s .

T h e  B o a r d  is o r g a n i z e d  u n d e r  the D e p a r t m e n t  of C o m m e r c e  and 
E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  ( O L ) . 
O L  p r o v i d e s  the B o a r d  w i t h  l i c e n s i n g  a n d  i n v e s t i g a t i v e  support. 
T h e  l i c e n s i n g  s e c t i o n  p r o c e s s e s  a p p l i c a t i o n s ,  m a i n t a i n s  l i c e n s e  
files, a n s w e r s  i n q u i r i e s ,  and p r o v i d e s  o t h e r  a d m i n i s t r a t i v e  
help.
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R E P O R T  C O N C L U S I O N

P o l i c y  Issues

T h i s  r e p o r t  c o n t a i n s  p o l i c y  issues r a i s e d  as a r e s u l t  of our 
e v a l u a t i o n  of v a r i o u s  B o a r d  p r a c t i c e s .  The final p o l i c y  
d e c i s i o n s  a f f e c t i n g  t hese p r a c t i c e s  are not w i t h i n  the scope 
of this r e p o r t  but r e q u i r e  l e g i s l a t i v e  c o n s i d e r a t i o n .  In 
d e b a t i n g  t h ese issues, the o v e r s i g h t  c o m m i t t e e s  s h o u l d  take 
into c o n s i d e r a t i o n  the f i n d i n g s  and r e c o m m e n d a t i o n s  p r e­
se n t e d  in this re p o r t  so the p o t e n t i a l  i m p a c t  of p o l i c y  
c h a n g e s  can be eva l u a t e d .

R e p o r t  C o n c l u s i o n

In our o p inion, the B o a r d  of V e t e r i n a r y  E x a m i n e r s  s h o u l d  be 
r e e s t a b l i s h e d .  The r e g u l a t i o n  and l i c e n s i n g  of q u a l i f i e d  
p r o f e s s i o n a l s  is n e c e s s a r y  to p r o t e c t  the p u b l i c ' s  health, 
safety, and w elfare. The B o a r d  p r o v i d e s  this s e r v i c e  by 
e s t a b l i s h i n g  m i n i m u m  e d u c a t i o n a l  and e x p e r i e n c e  r e q u i r e m e n t s  
that p r o v i d e  r e a s o n a b l e  a s s u r a n c e  that p e r s o n s  l i c e n s e d  are 
q u a l i f i e d .  Also, a s s u r a n c e s  that those l i c e n s e d  act in a 
c o m p e t e n t  anner is p r o v i d e d  by a c t i v e  i n v e s t i g a t i o n  of 
c o m p l a i n t s  and r e v o c a t i o n  or s u s p e n s i o n  of l i c e n s e s  w h e i e  
a p p r o p r i a t e .
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A N A L Y S I S  O F  P U B L I C  N E E D

L i m i t e d  A n a l y s i s

T h e  f o l l o w i n g  a n a l y s e s  of the B o a r d ' s  a c t i v i t i e s  r e l a t e  to 
the p u b l i c  n e e d  f a c t o r s  d e f i n e d  in the " s u n s e t "  law. T h e s e  
a n a l y s e s  are not i n t e n d e d  to b e  a l l - i n c l u s i v e ,  but a d d r e s s  
t hose areas we w e r e  a b l e  to c o v e r  w i t h i n  the s c o p e  of o u r  
review.

I . T h e  e x t e n t  of w h i c h  the board, c o m m i s s i o n ,  or 
p r o g r a m  has o p e r a c e d  in the p u b l i c  i n t e r e s t .

A. T h e  B o a r d  has s e r v e d  the p u b l i c  b y  e x a m i n i n g  
and l i c e n s i n g  q u a l i f i e d  a p p l i c a n t s ,  and 
p r o p o s i n g  c h a n g e s  in r e g u l a t i o n s  that are 
n e c e s s a r y  to e n f o r c e  S t a t e  s t a t u t e s  a n d  
i m p r o v e  the q u a l i t y  of v e t e r i n a r y  care. T o  
c o n d u c t  t hese f u n c t i o n s  the B o a r d  h a s  h e l d  
an a v e r a g e  o f  t hree b o a r d  m e e t i n g s  a n d  two 
e x a m i n a t i o n  s e s s i o n s  a y e a r  f o r  the p a s t  two 
c a l e n d a r  years.

B. S p e c i f i c a l l y ,  the B o a r d  h a s  e n h a n c e d  the 
p r a c t i c e  of v e t e r i n a r y  ca r e  b y  a d o p t i n g  
r e g u l a t i o n s  c o n c e r n i n g :

1 . the m a i n t e n a n c e  of c o m p e t e n c y  of p r a c­
t i t i o n e r s  t h r o u g h  c o n t i n u i n g  e d u c a t i o n ;

2 . the e s t a b l i s h m e n t  of s t a n d a r d s  for the 
p r a c t i c e  o f  v e t e r i n a r y  m e d i c i n e ;

3. the d i s b u r s e m e n t  of p r e s c r i p t i o n  drugs; 
a n d

4. the e s t a b l i s h m e n t  and c o n t r o l  of 
a c t i v i t i e s  r e l a t i n g  to v e t e r i n a r y  
t e c h n i c i a n s .

I I . The e x t e n t  to w h i c h  the o p e r a t i o n  o f  the board,

e n h a n c e d  by existinjg statutes, p r o c e d u r e s ,  a n d
p r a c t i c e s  w h i c h  it 1lias a d o p t e d ,  a n d  a n y  o t h e r

p e r s o n n e l  m a t t e r s .

A. T h e  p u b l i c ' s  c o n f i d e n c e  and w e l l - b e i n g  has
b e e n  e n h a n c e d  t h r o u g h  a s t a t u t e  a m e n d m e n t  of 
r e q u i r i n g  a p u b l i c  m e m b e r  on the Board. C u r­
rently, the B o a r d  m e m b e r s h i p  c o n s i s t s  of fo u r  
l i c e n s e d  v e t e r i n a r i a n s  and one p u b l i c  m e m b e r .
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III. T h e  e x t e n t  to w h i c h  the b o a r d ,  c o m m i s s i o n ,  or 
a g e n c y  has r e c o m m e n d e d  s t a t u t o r y  c h a n g e s  w h i c h 
a r e  g e n e r a l l y  of b e n e f i t  t o ~ t h e  p u b l i c  i n t e r e st.

A. The B o a r d  has p r o p o s e d  s t a t u t o r y  c h a n g e s  
c o n c e r n i n g  q u a l i f i c a t i o n s  f o r  l i c e n s u r e ,  
t e m p o r a r y  l i c e n s i n g ,  t e m p o r a r y  p e r m i t s ,  a n d  
l i c e n s i n g  a p p l i c a n t s  b y  credentials., To  i m­
prov e  v e t e r i n a r y  care, the B o a r d  has p r o p o s e d  
to a m e n d  the s t a t u t e s  b y  a d d i n g  a n e w  s e c t i o n  
c o n c e r n i n g  e m e r g e n c y  t r e a t m e n t  for i n j u r e d  
a ni m a l s .  T h e s e  p r o p o s e d  c h a n g e s  are c u r r e n t l y  
u n d e r  r e v i e w  in the D e p a r t m e n t  of L a w  and h a v e  
n o t  b e e n  s u b m i t t e d  to the L e g i s l a t u r e .

I V . T h e  e x t e n t  to w h i c h  the bo a r d ,  c o m m i s s i o n ,  or
a g e n c y  has e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  to r e p o r t  
to it c o n c e r n i n g  tne e f f e c t  of its r e g u l a t i o n s  and 
d e c i s i o n s  on the e f f e c t i v e n e s s  of service, e c o n o m y  
of service, a n d  a v a i l a b i l i t y  of s e r v i c e  w h i c h  it 
has p r o v i d e d .

A. T h e  B o a r d  has a d v e r t i s e d  p r o p o s e d  r e g u l a t i o n  
c h a n g e s  in m a j o r  n e w s p a p e r s  in A n c h o r a g e ,  
F a i r b a n k s ,  and J u n e a u .  T h e  B o a r d  has not 
a c t i v e l y  sol: .ited c o m m e n t s  on its o p e r a t i o n s  
a n d  s e r v i c e s  it h a s  p r o v i d e d .

V. T h e  e x t e n t  to w h i c h  the board, c o m m i s s i o n ,  or
a g e n c y  has e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  in
the m t k i n g  of its r e g u l a t i o n s  a n d  d e c i s i o n s.

A. T h e  B o a r d  has e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n
t h r o u g h  n e w s p a p e r  a n n o u n c e m e n t s  c o n c e r n i n g  
p r o p o s e d  c h a n g e s  a n d  a d d i t i o n s  to r e g u l a t i o n s .

V I . The e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n q u i r i e s  or
c o m p l a i n t s  r e g a r d i n g  the a c t i v i t i e s  of the board, 
co m m i s s i o n ,  or a g e n c y  f i l e d  w i t h  it, w i t h  the 
d e p a r t m e n t  to w n i c h  a board, or c o m m i s s i o n  is 
a d m i n i s t r a t i v e l y  a s s i g n e d ,  or w i t h  the o f f i c e  of 
the o m b u d s m a n  h a v e  b e e n  p r o c e s s e d  and r e s o l v e d .

A. In the last t h r e e  y e a r s  t h e r e  has b e e n  one 
c o m p l a i n t  f i l e d  a g a i n s t  the B o a r d  w i t h  the 
O m b u d s m a n  O f f i c e .  T h e  c o m p l a i n a n t  did n o t  
b e l i e v e  the B o a r d  w o u l d  take a c t i o n  on his 
c o m p l a i n t .  H o w e v e r ,  the O m b u d s m a n  O f f i c e  
f o u n d  this to be an u n s u b s t a n t i a t e d  c o m p l a i n t .

B. T h e r e  h a v e  b e e n  no  c o m p l a i n t s  f i l e d  a g a i n s t  
the B o a r d  w i t h  the A t t o r n e y  G e n e r a l ' s  Office.
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VII. T h e  e x t e n t  to w h i c h  a b o a r d  or c o m m i s s i o n  w h i c h  
r e g u l a t e s  e n t r y  in t o  an o c c u p a t i T 1' . or p r o f e s si o n  
has p r e s e n t e d  q u a l i f i e d  a p p l i c a n t s  to s e r v e  the 
p u b l i c .

A. T h e  B o a r d  has i s s u e d  59 l i c e n s e s ,  t e m p o r a r y  
p e r m i t s ,  a n d  t e m p o r a r y  l i c e n s e s  in the last 
t h r e e  f i s c a l  years.

B. T h e  B o a r d  r e q u i r e s  f o r e i g n  m e d i c a l  g r a d u a t e s  
to h a v e  q u a l i f i c a t i o n s  e q u i v a l e n t  to o t h e r  
a p p l i c a n t s .  T h i s  is e v i d e n c e d  b y  the re-
c i r e m e n t  of the f o r e i g n  g r a d u a t e s  to pass 
the e x a m i n a t i o n  of  the A m e r i c a n  V e t e r i n a r y  
A s s o c i a t i o n ' s  E d u c a t i o n  C o m m i s s i o n  for F o r e i g n  
V e t e r i n a r y  G r a d u a t e s .

VIII. T h e  e x t e n t  to w h i c h  s t a t e  p e r s o n n e l  p r a c t i c e s ,  
i n c l u d i n g  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s ,  h a v e  
b e e n  c o m p l i e d  rTith b y  the board," c o m m i s s i o n ,  or 
a g e n c y  to its own a c t i v i t i e s  a n d  the a r e a  of 
a c t i v i t y  or interest"

A. T h e  H u m a n  R i g h t s  C o m m i s s i o n  a n d  the E q u a l
E m p l o y m e n t  O p p o r t u n i t y  O f f i c e  h a v e  r e c e i v e d  no  
c o m p l a i n t s  r e l a t e d  to the B o a r d ' s  a c t i v i t i e s .

I X . T h e  e x t e n t  to w h i c h  s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t­
ing, or o t h e r  c h a n g e s  are n e c e s s a r y  to e n a b l e  the 
agency, board, or c o m m i s s i o n  to "better s e r v e  the 
i n t e r e s t s  of the p u b l i c  and to c o m p l y  w i t h  the 
f a c t o r s  e n u m e r a t e d  in this s e c t i o n .

A. L e g i s l a t i v e  A u d i t  h a s  n o  r e c o m m e n d a t i o n s
c o n c e r n i n g  the B o a r d ' s  c o m p l i a n c e  w i t h  the 
p u b l i c  n e e d  f a c t o r s  as e n u m e r a t e d  in this 
s e c t i o n  of the report.
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A P P E N D I X  A

B O A R D  O F  V E T E R I N A R Y  E X A M I N E R S  
R E V E N U E S  C O M P A R E D  W I T H  E X P E N D I T U P E S

F o r  Che F i s c a l  Y e a r  E n d e d  J u n e  30, 1983

(UNAUD I T E D )
(Note 1)

A v e r a g e  R e v e n u e s  (Note 2)

Less: E x p e n d i t u r e s  (Note 3)

E x c e s s  of R e v e n u e s  
O v e r  E x p e n d i t u r e s

$ 4 9 4 0 . 0 0  

($ 4198.57)

$ 7 4 1 . 4 3

 R e v e n u e  T y p e

A p p l i c a t i o n  fee 
E x a m i n a t i o n  fee 
I n v e s t i g a t i o n  of 

C r e d e n t i a l s  fee 
L i c e n s e  fee
R e n e w a l  of L i c e n s e  fee 
T e m p o r a r y  L i c e n s e  fee 
T e m p o r a r y  P e r m i t  fee

N o t e  1

A m o u n t

$ 25

C o l l e c t i o n  T i m e

50

50
200
200
50
50

W i t h  i s s u a n c e  of L i c e n s e  
W i t h  t a k i n g  the E x a m i n a t i o n

L i t h  i s s u a n c e  of L i c e n s e  
W i t h  i s s u a n c e  of L i c e n s e  
D u e  e v e r y  four y ears 
W i t h  i s s u a r c e  of L i c e n s e  
W i t h  i s s u a n c e  of P e r m i t

T h i s  r e v e n u e / e x p e n d i t u r e  c o m p a r i s o n  w a s  p r e p a r e d  f r o m  
a v a i l a b l e  r e c o r d s  and d i s c u s s i o n s  w i t h  O c c u p a t i o n a l  L i ­
c e n s i n g  p e r s o n n e l .  T h e  r e c o r d s  w e r e  n o t  a u d i t e d  b y  us and 
a c c o r d i n g l y  we  do not e x p r e s s  an o p i n i o n  on the B o a r d ' s  
S t a t e m e n t  of R e v e n u e s  C o m p a r e d  w i t h  E x p e n d i t u r e s .

N o t e  2

T h e  m a j o r i t y  o f  r e v e n u e s  c o l l e c t e d  are c o m p o s e d  of l i c e n s e  
r e n e w a l  fees. T h e s e  fees are c o l l e c t e d  by m o s t  b o a r d s  once 
e v e r y  two or f o u r  y e a r s  a n d  c ause r e v e n u e s  in one y e a r  to b e  
m u c h  g r e a t e r  th a n  the r e v e n u e s  c o l l e c t e d  in the ne x t  year. 
T h e r e f o r e ,  w e  c a l c u l a t e d  a n d  r e p o r t e d  an a v e r a g e  of the 
r e v e n u e s  c o l l e c t e d  in F i s c a l  Y e a r s  1982 and 1983 in o r d e r  to 
o b t a i n  a m o r e  a c c u r a t e  r e p r e s e n t a t i o n  of r e v e n u e s  col l e c t e d .

N o t e  3

E x p e n d i t u r e s  i n c l u d e  t h o s e  m a d e  b y  B o a r d  m e m b e r s ,  such as 
travel, p e r  diem, and c o n t r a c t u a l  items. T h e y  do not 
i n c l u d e  e x p e n d i t u r e s  for e f f o r t s  of o t h e r  d e p a r t m e n t s  
a s s i s t i n g  the B o a r d  or a d m i n i s t r a t i v e  o v e r h e a d  e x p e n s e s  
i n c u r r e d  b y  the D i v i s i o n  of O c c u p a t i o n a l  Lic e n s i n g .
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( I n t e n t i o n a l l y  l e f t  b l a n k )
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BILL SHl ‘GOVERNOR

D E P A R T M E N T  O F  C O M M E R C E  A  
EC O N  « M  IC D E V E E O  P M  E N T

OFFICE OF THE COMMISSIONER

October 4, 1934

p o u c h oJUNEAU. ALASKA 99811 
PHONE: 465-2500

Mr. Gerald L. Wilkerson, CPA 

Legislative Auditor 

Division of Legislative Audit 

Pouch W

O C T  0 5 1984

LEGISLflllVt
AUDITJuneau, Alaska 99811 

Dear Mr. Wilkerson:

We have reviewed the preliminary performance report on the 

Board of Veterinary Examiners, May 27, 1980 to June 30, 1984.

We concur with your findings that the board \ 's operated in the 

best interests of the public. We also concur with your recom­

mendation that the board be reestablished.

Thank you for your cooperation and the opportunity to comment 
on the report.

Richard A. Lyon 

Commi ssioner

RAL/1t0668t 

100484b
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AN ACT EXTENDING THE TERMINATION DATE OF THE BOARD OF VETERINARY EXAMINERS; 
AND PROVIDING FOR AN EFFECTIVE DATE*

PRIME SPONSOR: LABOR.?,COMMERCE COMMITTEE 
CO-SPONSORS:

*000 GENERAL (F; NOTE) 

CURRENT STATUS: <S> L6C

$000 OTHER<FNOTE)

HJB 251

DATE PAGE ACTION
03/01/85 <H> -<184 READ THE FIRST TIME
03/08/85 (H) 541 L6C RPT 6DP
03/08/(35 <H) 541 ZERO FISCAL NOTE
03/22/85 <H) 6/3 FIN RPT 1ODP
03/22/85 <H) 663 RI..S TO CALENDAR
03/22/85 (H) 682 READ THE SECOND TIME
03/22/85 <H) 683 ADVANCED TO THIRD REi
03/22/85 (H) 683 READ THE THIRD TIME
03*/2 2/85 (H) 683 PASSED Y34 N2 X2 A2
03/22/85 (H) 683 EFFECTIVE DATE SAME i 

MEASURE HISTORY

DATE PAGE ACTION
03/22/85 (H) 687 TRANSMITTED T-G <S)
03/25/85 (S) 627 READ THE FIRST TIME 

LABORSCOMMERCE 
RULES

E -  REFERRAL(S )

HB
G UN AN
251

AS PASSAGE

CONSENT

PAGE 02 OF 02

REF ERRAL(S )



TTftTTi OIF ALASKA 
I 8HII E,iM8I.ATII POUCH V . STATE CAPiTCX 

JUNEAU. AlASKA 9 9 8 I1 
907*463-3800

LEGISLATIVE AFFAIRS AGENCY
L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

May, 1988

C o p i e s  of m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
in t h i s  file. T h e  m i n u t e s  a r e  a v a i l a b l e  o n  the S T A I R S  
d a t a b a s e  CMPR. In o r d e r  to save s p a c e  c o p i e s  of  m i n u t e s  
h a v e  n o t  b e e n  left in the files.

M a r y  V a n  N i m w e g e n

/ / /  f C  / : 3 r


