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Bannister
2/21/85 v k

Original sponsors: Sund and Taylor

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 168 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to construction contractors; and
providing for an effective date,"
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OFALASKA:
* Section 1. AS 08.18.011 is amended byadding a new subsection to
read:

(b) A general contractor may not allow a person required to be
registered under this chapter to work for the general contractor as a
specialty contractcr unless the person is registered under this chap—
ter.

* Sec. 2. AS 08.18.031 is amended by adding a new subsection to read:

(b) The commissioner may not issue a certificate of registration
or renew the registration of an applicant whose registration has been
revoked or suspended or agains® whom a fine has been imposed under
this chapter until the period of revocation or suspension has expired
and any fine has been paid.

* Sec. 3. AS 08.18.051 1is amended to read:

Sec. 08.18.051. IDENTIFICATION REQUIREMENTS [REGISTERED NAME].
(a) Except as provided otherwise by [STATE] law, a |[NO] person who
has registered under one name as required by this chapter may not act
in the capacity of a contractor under any other name unless that name
also is registered.

(b) All advertising, contracts, corr nden”e, cards, signs,
posters, papers and documents prepared by Antractor for the eon®

tracting business shall [WHICH] show the contractor®s name, mailing

-1- CSHB 168 (L&C)
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[AND] address, and address of the contractor®s principal pla;e of
business. Advertising and contracts shall also include the contrac—
tor"s registration number [SHALL SHOW THE NAME AND ADDRESS AS REGIS—
TERED UNDER THIS CHAPTER].

(©) Individual contractors and partners, associates, agents
salesmen, solicitors, officers and employees of contractors shall use
their true names and addresses and the true name of the contractor
firm at all times while acting in the capacity of a contractor or
performing related activities.

* Sec. 4. AS 08.18.071(b) 1is amended to read:

(b) IfT the applicant is a general contractor the amount of t
bond shall be $10,000 [$5,000]; if the applicant is a specialty con—
tractor the amount of the bond shall be $5,000 [$2,000]. In lieu of
the surety bond the applicant may file with the commissioner a cash
deposit or other negotiable security acceptable to the commissioner
[OF COMMERCE,] in the amount specified for bonds.

* Sec. 5. AS 08.18 1is amended by adding new sections to article 3 to
read:

Sec. 08.18.116. INVESTIGATIONS. Either the Department of Com—
merce and Economic Development or the Department of Labor may investi—
gate alleged or apparent violations of this chapter. These depart—
ments, upon showing proper credentials, may enter, during regular
hours of work, a construction site at which it appears that contract—
ing work is being done. The departments may make 1inquiries about the
identity of the contractor or the person acting in the capacity of a
contractor. Upon demand, a contractor or person acting 1in the capac—
ity of a contractor, or that person"s representative, shall proi_jce
evidence of current registration.

Sec. 08.18.117. ISSUANCE OF CITATIONS. Either the Department of
CSHB 168 (L&C) -2-



10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

V/0ORK DRAFT WORK DRAFT WORK DRA4FT

Commerce and Economic Development or the Department of Labor may issue
a citation for a violation if there is probable cause to believe a
person has violated this chapter. Each day a violation continues
after a citation for the violation has been issued constitutes a
separate violation.

Sec. 08.18.118. PROCEDURE AND FORM OF CITATION [ISSUANCE AND
PROCEDURE. (a) A citation 1issued under this chapter shall be in
writing. A person receiving the citation 1is not required to sign a
notice to appear in court.

(b) The time specified in thenotice to appear on a citation
issued under this chapter shall be at least five days, not 1including
weekends and holidays, after the issuance of the citation, unless the
person cited requests an earlier hearing.

(c) The Department of Commerce and Economic Development and the
Department of Labor are responsible for the issuance of books contain—
ing appropriate citations, and each shall maintain a record of each
book 1issued and each citation contained in it. Each departme; " shall
require and retain a receipt for every book 1issued to an employee of
the department designated by the commissioner to provide investigative
services to enforce provisions of this chapter.

(d) An employee who 1issues a citation under this chapter shall
deposit the original or a copy of the citation with a court having
jurisdiction over the alleged offense. Upon 1its deposit with the
court, the citation may be disposed of only by trial in the court or
other official action taken by the magistrate, judge, or prosecutor.
The employee who 1issued the citation may not dispose of it or copies
of i1t or of the record of its issuance except as required under this
subsection and (e) of this section.

(e) The Department of Commerce and Er aomic Development and the

-3- CSHB 168 (L&C)
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Department of Labor shall require the return of a copy of every cita—
tion 1issued by an employee of the respective department under this
chapter, and of all copies of every citation that has been spoiled or
upon which an entry has been made and not issued to an al ged viola—
tor. The departments shall also maintain, 1in connection with every
citation issued by , employee of the respective department, a record
of the disposition of the charge by the court where the original or
copy of tne citation was deposited.

@) If the form of citation issued under this chapter includes
the essential facts constituting the offense charged, and if the
citation 1is sworn to as required under the laws of this state for a
complaint charging commission of the offense alleged in the citation,
then the citation when filed with a court having jurisdiction is
considered to be a lawful complaint for the purpose of prosecution.

Sec. 08.18.119. FAILURE TO OBEY CITATION. Unless the citation
has been voided or >therwise dismissed by the magistrat,e, judge, or
prosecutor, a person wTO fails to appear in court to answer a citation
issued under this chapter, regardless of the disposition of the charge
for which the citation was issued, 1is guilty of a class B misdemeanor.

* Sec. 6. AS 08.18.121(f) 1is amended to read:

) IT the Department [COMMISSIONER] of Labor or the Department
of Commerce and Economic Development [LABOR] determines that a con—
tractor or a person [IS] acting in the capacity of [AS] a contractor”
is in violation of this chapter, that department may [THE COMMISSIONER
SHALL] give written notice to the person prohibiting further action by
the person as a contractor. The prohibition continues wuntil the
person has submitted evidence -acceptable to that department [THE
COMMISSIONER OF LABOR] showing that the violation has been corrected.

* Sec. 7. AS 08.18.121(g) 1is amended to read:

CSHB 168 (L&C) ~4-
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1, () A person affected by an order 1issued under this chapter may

seek equitable relief presenting the Department of La”or or the

3 Department of Commerce and Economic Development [COMMISSIONER OF

ff]ll LABOR] from enforcing the order.

51 * Sec. 8. AS 08.18.131 1is amended to read:

6 Sec. 08.18.131. INJUNCTION. In an action instituted 1in the
superior court by the commissioner [OF LABOR OR THE COMMISSIONER®S

8 REPRESENTATIVE], a person may be enjoined from acting in the capacity
of a contractor 1in violation of this chapter [MAY BE ENJOINED FROM

1°| DOING SO]. In addition to other relief, a civil penalty not to exceed

ll;l $250 may be imposed for each violation. Each day that an unlawful act

iV continues constitutes a_ separatg violation.

13 * Sec. 9. AS 08.18.141 is amended to read:

1“ Sec. 08.18.141. MISDEMEANOR. (a) A contractor or a person

1?. acting 1in the capacity oi a contractor in violation of AS 08.18.011

16 [THIS CHAPTER] is guilty of a class B misdemeanor. A person who

17 violates another provision of this chapter 1is guilty of a violation

iS;i punishable u. der AS 12.

19f, (b) Criminal prosecution for a violation of this chapter dc

20 not preclude the Department of Commerce and Economic Development or

21| the Department of Labor from seeking available civil remedies.

221 * Sec. 10. AS 08.18.171 is amended by adding a new paragraph to read:

23i ()] "department™ means the Department of Commerce and

24 Economic Development, unless the context indicates otherwise.

25 * Sec. 11. Sections 1, 2 and 4 - 10 of this Act take effect July 1,

26 | 1985.

* Sec. 12. Section 3 of this Act takes effect July 1, 1986.

28 *

29

Sec. 13. Section 4 of this Act applies to general contractor and
specialty contractor licenses that are issued or renevred by the Department

-5- CSHB 168(L&C)
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of Commerce and Economic Development after July 1, 1985.

CSHB 168(L&C) -6 -



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

Bill/kesolution No.: CSHB 168 Agency htreeled:Commerce & Economic Dev.
Title:An Act relating to Program Category Affected:

Construction Contractors Consumer Protection

Sponsor: Ren. Sund BRU, Program or SuDprogram(s; Affected:
Requestor: Occupational Licensing

Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars!

FY db ri do rt d/ FT 88 EY 89 EY 90
OPERATING
IUu rersuNal SZAVICGIS 151.8 159.4 167.4 175.8 184.6
200 TRAVEL 40.8 42.8 45.0 47.2 49.6
300 CONTRACTUAL 31.8 33.4 3j.1 36.8 38.7
t00 SUPPLIES 3.6 3.8 4.0 4.2 4.4
300 EQUIPMENT 13'1 0 0 0 0
500 LAND & STRUCTURES 12.2 0 0 o 0
700 CRANTS, CLAIMS 1 r
300 MISCELLANEOUS 1
TOTAL OPERATING 1 253.3 239.4 251.5 264.0 277/1
! LAP ITAL | | i i i i
I REVENUE 0 0 0 0 0
FUNDING:  (Thousands of Dollars!
JCHILML runj 253 3 239.4 251.5 264.0 277.3
-EOERAL FUNDS
1 1 [ 1
TTHER
1 ! 1
ToTAL 253.3 239.4 251.5 264.0 277.3
POSITIONS:
-ULL- 1l -t 3 0 3 3 3
3ART-TIME 1 1
TEMPORARY 1 1 1 1

ANALYSIS: Attach a separate page if necessary

This bill will enhance the enforcement of unlicensed construction contractors
by implementing a citation procedure. The positions requested would provide

additional support to the joint enforcement efforts of the Department of Labor
and the Department of Commerce and Economic Development. The b ill also requires

violators to be answerable to a court of law, and makes unlicensed activity a
"Class B"™ misdemeanor. R

nn

drj"n
Prepar&6|-£y4—Jennifer Strickler, Management Analyst Phone: 465-2144
Division: Occupational Licensing / _ Date:

Approved by Commissioney:Loren H. Lounsbury Date: vV
Agency: Commerce and Economic Development

Distribution (by Agency preparing TfTiscal n. te):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84
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] This position is necessary to implement the provisions of
the Construction Contractors Bill as it relates to public
protection, investigations and enforcement of the new
statute. The new statute addresses a more active and
positive approach to eliminate the existing problem of
unlicensed contractors.

48.4 o
125 Current resources from the Department of Labor, Division of
10.2 Labor Standards and Safety, and the Department of Commerce

1.2 and Economic Development, Division of Occupational Licen-

4.7 sing, for enforcement have been overburdened and limited

4.1 to the investigations and enforcement in the many other
licensing and inspection areas.

8 i
This position would conduct investigations into violations
of AS 08.18, throughout the Southeast area of the State.
81,.1

Commerce & Economic Development

Consumer Protection

Occupational Licensing Page i of

Investigations Revised Date
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AMOUTTE This position is necessary to implement the provisions of
! the Construction Contractors B ill as it relates to public

protection, investigations and enforcement of the new
statute. The new statute addresses a more active and
positive approach to eliminate the existing problem of
unlicensed contractors.

55.0 Current resources from the Department of Labor, Division
15.8 of Labor Standards and Safety, and the Department of
11.6 Commerce and Economic Development, Division of Occupational
1.2 Licensing, for enforcement have been overburdened and
4.2 limited to the more serious violations. This has been by
4.5 increased investigations and enforcement in the many
92.3 other licensing and inspection areas.
This position would conduct investigations into violations
of AS 08.18, throughout the Northern Interior of the State.
92.3

Commerce & Econor.lc Development

Consumer Protection FY 0 6

Occunational Licensing Page 2 of 3

Investigations Revised Date
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This position is neces- ry to implement the provisions of
the Construction Contactors Bill as it relates to public
protection, investigations and enforcement of the new
statute. The new statute addresses a more active and
positive approach to eliminate the existing problem of
ur.licensed contractors.

Current resources from the Department of Labor, Division
of Labor Standards and Safety, and the Department of
Commerce and Economic Development, Division of Occupational
Licensing, for enforcement have been overburdened ana
limited to the more serious violations. This has been
caused by increased investigations and enforcement in the
many other licensing and inspection areas.

This position would conduct investigations into violations
of AS U8.18, throughout the South Central and Western areas

of the State.

Commerce & Economic Development

FY s ¢
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Amendments to House B ill 168

Page 2: Amend beginning on line 7

their true names and addresses and the true name of the
contractor firm, at all times while acting in the capacity of a
contractor or performing related activities.

Page 2: Substitute Sec. 08.18.117 with HBISI's Sec. 08.18.116 and
08.18.117.

Page 2: Amend beginning on line 28 to read:
writing. A person receiving the citation may not be required
to sign a notice to appear in court.

Page 3: Amend beginning on line 3 to read
weekends and holidays ..fter the issuance of the citation
unless the person citeJ .equests an earlier hearing.

Page 3: Amend beginning on line 6 to read:

(c) The Department of Commerce and Economic Development and
the Department of Labor are each responsible for the issuance of
books.

Page 3: Beginning line 20, substitutesection (e) withHB151's
section (e) on page 4, line 1.

Page A: Beginning on line 10, substitute (f)with HBI51's (f)
beginning on page A, line 22.

Page A: Amend beginning on line 21 to read:

seek equitable relief preventing the Department
[COMMISSIONER] of Labor [LABOR] or the Department of Commerce and
Economic Development from enforcing the order.

Page 5: Beginning on line 3, substitute Sec.08.18.141 with HB151's
Sec. 08.18.141, beginning on page 5, line 19.

Page 5: Remove Section i0, beginning on line 6, inits entirety.
Page 5: Amend beginning online 14 to read:

(A) "department” means, unless the text reads otherwise, the
Department of Commerce and Economic Development.
Page 5: Amend AS 08.18.171 beginning on line 16 to read:

Sec. 12. Sections 1,2 and 5-11 of this act take effect Julv
1, 1985.

Sec. 13. Section 3 of this act takes effect July 1, 1986-

Sec. 14. Section A of this act takes effect for all new and
renewal licenses July 1, 1985.



February 20, 1985 Wednesday 1:15 pm 104 Capitol

LABOR AND COMMERCE AGENDA
1) CALL MEETING TO ORDER
2) NOTE TIME/DAY/HOUR
3) NOTE MEMBERS PRESENT AND MEMBERS ABSENT; plus LATE ARRIVALS
4) RECOGNIZE ANY VIP"S OR GUESTS PRESENT

5) REMIND EVERYONE PRESENT TO SIGN IN AS EITHER A WITNESS OR AS AN
OBSERVER

6) EXPLAIN THE ORDER OF BILLS BEFORE THE COMMITTEE

a. HB 155
b. HB151
c. HB168

7) ANNOUNCE FIRST BILL BEFORE THE COMMITTEE, THEN SECOND, ETC.
- progress of the meeting-

8 MAKE SURE ALL MEMBERS SIGN ANY BILL THAT IS PASSED OUT OF
COMMITTEE

9) ANNOUNCE TIME OF ADJOURNMENT

Note: As each witness comes forth, please request that they state their
name anB who they represent for the record, and if they are not speaking
loudly enough, ask them to speak up.



To: Mike
From: Roger February 20 Meeting HB 15,1,HB 168

I checked with Marilyn Twitchell ill the Governor®s Office; they have no
trouble with letting the carmittee go with Rep. Sund"s HB 168 as long as
it is amended to include enforcement activity for both the Dept of Labor
and the Dept, of Comnerce, instead of just Commerce with Sund®s bill. |
understand from Kitty Rodriguez, Sunas aide, that they will be
submitting a proposed draft CS that will do this.

There should be a fair amount of activity on this bill: ic happens that
the Alaska Homebuilder®s Association is having their annual meeting in
town and will have people here to testify, including perhaps two of your
own constituents that you have a meeting with on Thursday, Mark Passe
and Mitch Robinson (it was set up after your conversation with Clark
Gruening). | met with some of the AHA people and they se"m to be
supportive of the bill, and want to see enforcement increased. They
even mentioned raising their own licensing fees to help pay for it.

(Keep in mind that it is contractors license fee revenues that is
currently paying most of the way for support of all the other
Occupational Lie. activity. If HB 78 on Occupational Licensing fees is
passed, the Dept, of Conmerce would be bringing in a huge surplus of
extra revenues in contractor®s license fees, so there will hardly be a
neeu to raise them). They also wanted some amendments added into the
bill, and they are being included in with the amendments proposed by
Rep. Sund, whom they met with already on this.

Also, the Associated General Contractors are having their annual Board
Meeting in Juneau this week, ar.d so some input from them will be
expected, since there are some punitive aspects to these bills in regard
to contractors. They will probably be opposed to either bill.

There is a letter we received asking that the bonds required of
contractors be raised not to just $5,000 and $10,000, but to $25,000.
It seems to me that this is an attempt by larger contractors to cut out
the snialler ones from the competitive bid process, so this whole
requirement area may be unfair, though the intent is to protect the
consumer .

You should resolve what is happening with the Fiscal NOte from the Dept,
of Commerce: | am hearing two different versions of what is going on
with it: a) that Labor will pick up the investigative tab for Conmerce
so that Conmerce will only have a small fiscal note of some $2,000 to
develop and print additional forms for the licensing activities
required; and b) that Conmerce really needs the exera manpower in the FN
of $253,300 to provide enforcement activities because they are enforcing
standards and licensing activities generated frcm complaints while the
Dept, of Labor is enforcing c.n-site compliance. | think the resolution
is simply to establish thru questions to Harry Traeger what would be the
appropriate level of enforcement for the Dept, of Commerce- he"s afraid
that a high fiscal note would kill the bill, so that is why he is
pushing for a zero note; its a policy question that he should not be
deciding.



Latest update: I found out that last year this bill as HB 611 went
through some 25 hours of committee hearings, so the AGC had a lot of

time to massage it into an acceptable shape for them, so they will not
be hear in force; though Resa King will be here. Basically, it is a
Homebuilders b ill, and they will be here in froce.

| also just found out this morning from Kitty that Rep. Sundis not

coming in with an amendment to HB 168 to change it to HB 151
language— he wants to introduce the concept, but not the specific

wording— a tactical error | think. In any event, the Dept, of Labor in .
their fiscal note has attached their proposed amendments which
essentially change 168 to look like 151 (vou might ask them, justto

clarify this), so you can go with their wording if you like.

There was a misprint in the Chief Clerk's stating that today was a
teleconference hearing, so T dont know what happened; it was a printing
error.



- MEMORANDUM

TO: All Members, Labor and Commerce Committee
FROM: R. Poppe - Coirmittee Staff

DATE: February 19, 1985

SUBJECT: Overview; HB 151 & HB 168

On Wednesday, February 19, 1985, at 1:15-2:45 pm in Room 102 of the
Capitol Building, the House labor and Conmerce Committee met on HB 151
and HB 168, both of which are titled "An Act relating to construction
contractors."

Last year, HB 610 was introduced to the House as a means for
creating a new Board of Builders. However, the Governor®s Office
generally opposes development of new Boards without substantial support,
so the bill was greatly revised into a form that is similar to HB 151
and HB 168 which have been introduced This year. HB 610 passed the
House last year by a vote c. 34 yeas and 6 nays on May 8, 1984, and died
in Senate Labor and Conmerce Conmittee.

The thrust of both bills is to increase various enforcement
activities of the State in order to protect the public - junlicensed
and unbonded contractors who are unscrupulously taking .vantage of
them. The Governor®s Letter of Transmittal gives a sectional analysis
of the bill, spelling out the specific areas of increased enforcement
activity.

In HB 151, the Governor®s version, enforcement activities would be
given to both the Dept, of Labor and the Dept, of Conmerce to issue
citations in the course of their activities.Currently, the Dept, of
Commerce has no real enforcement activity in this area, and the Dept, of
Labor has only the power of a cease-and-desist order, and then they have
to go from there to a contempt order from the courts.

The basic difference between HB 151 and HB 168 by Rep. Sund is
that in HB 168, only the Dept, of Commerce would have enforcement
powers, a position that is opposed by the Dept, of Labor and the
Administration, and should be resolved by amendments proposed by Rep.
Sund for HB 168. A check with the Governor®s Office indicates that if
HB 168 1is properly amended, the Governor would have no trouble
supporting Rep. Sund®s HB 168 instead of his own proposed HB 151.

The key thrust of both bills is that enforcement activity be
increased in this problem area. The Dept, of Labor hasa zero fiscal
note because they already have inspectors on job sites,and so it would
cause no extra expense for them to issue citations for violations and in
general provide the other enforcement activities necessary. The Dept, of
Commerce would need to develop these capabilities, since their current
investigative activity is directed to other high priority areas, so they
had a fiscal note of $253,300 in HB 151. If they do not increase their
activity, the fiscal note is zero. What needs to hi established is the
level of enforcement that the legislature desires to be enforced.
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February 15, 1985

The honorable John Sund
Alaska State Legislature
Attn: Kitty Rodriguez
Pouch V, Mail Stop 3100
Juneau, Alaska 99831

Dear Representative Sund:

Thank ou for your interest in protecting consumers
through considering increasing the bond requirements for
contractors and specialty contractors.

As you know pursuant to AS 45.50.521 of Alaska®"s Unfair
Trade Practices and Consumer Protection Act we cannot, reveal the
name of any businesses we are investigating or any respondent 1in
a consumer Tcomplaint unless we file a lawsuit against that
business. Your staff requested some statistical information
concerning the numbers of consumer complaints we received in this
office against contractors, however, and we can share that
information with you.

We have summarized some of this information and it 1is
attached to this letter. Our consumer complaint system is filed
on an IBM word processing report pack. We are not computerized,
thus the information we are providing is information that is
fairly easy to compile. The information you requested, however,
on the total dollar amount claimed by consumers as opposed to
recovered by our efforts would require us to hand search numerous
files to compute that amount. We have instead estimated the
amount consumers filing complaints with this office claimed was
due them based on comparisons with the amounts actually
recovered.

We have also enclosed a copy of a complaint that was
filed on behalf of the State of Alaska against John Jarrett d/b/a
Kennelly and Associates, Inc. This complaint alleges that the.
defendant contractor failed to complete work promised Alaskan
consumers on their homes or performed shoddy work on consumer
homes, during the building season of .1984, then left the state
with consumer deposits on work that was not completed or done in
a shoddy way. This 1is the type of case in which a larger
contractor®s bond would be beneficial.

FROM  LftU FINCH CIVIL 02/20/35 08:48 P, 2



February 39, 1985

The Honorable John Sund
Page 2

Thank you for your interest, 1f there 1is anything
further we can do for you please let us know.

Sincerely,

NORMAN C. GORSUCH
ATTORNEY GENERAL

By:
Linda If. 0"Bannon
Assistant Attorney General
Chief, Consumer Protection

Section

LMO/ssr

LAW fiNCH CIVIL 02/20/85 08:54 P, 3



February 18, 1985

SUMMARY OF CONSUMER COMPLAINTS
INVOLVING CONTRACTOR DISPUTES
Received by the Consumer Protection Section
Department of Law

Fiscal year 1984

We received a total of 136 consumer complaints in FY 84
that involved a contractor or specialty contractor. Six of those
consumer complaint files are still pending in our section.

We recovered a total of $15,423.30 for consumers
on these complaints. Ue estimate that, we recover only about 10%
to 202 of the money consumers claim is due then in these types of
complaints, so that the amount actually claimed as consumer “loss
is estimated to have been approximately $75,000 - $150,000.
Because of our questionable jurisdiction over real property
transactions wc believe many consumers do not file complaints
» I.th our office who otherwise would. Our overall recovery rate
on all types of consumer complaints is near 502.

Fiscal year 1985

To date in FY 85 we have received 114 consumer
complaints and have recovered $35,448.31 for consumers. Of the
114 complaints filed in FY 85, 41 are still pending. We estimate
the tot"il value of these 114 claims 1is $60,000 - $100,000 on the
same basis as explained in the FY 84 summary.

LAW ANCH CIVIL 02/20/85 03:01 P, 4



February 14, 1985

TO: Roger Poppe g,—
Rep. Nav rre's Office

FROM: Kitty Rodriguez
Rep. John Sund's O ffice

RE: HB 158

Attached are materials for the upcoming Labor and Commerce Committee
hearing of HB168. The packet includes:

1. a copy ofthe b ill
2. a copy ofthe pertinent statute

3. a briefing paper, which includes the history, purpose and sectional
analysis of the bill

4. a 1984 research request, which describes licensing and bonding
requirements for contractors in other states (I have asked for an update
on this material)

5. a 1982 stat sheet from the Consumer Protection Office regarding
complaints against contractors (I have asked for an update on this, along
with figures on the size of damage claims, if available)

On the 20th, Rep. Sund will lead off the testimony infavor of the bill.
We expect tohave representatives of the AlaskaHomebuilders Association
and the Ketchikan Homebuilders Association to testify as well. I will

provide you with their names and those of others who wish to testify, as
soon as available.

Thanks for all your help. I'I'l be available next week to review some of
this and to pull together our information.



February 13, 1985

BRIEFING PAPER

HB168

An act relating to construction contractors and providing for an effective
date.

HISTORY

All entities wishing to work as contractor must have a license. General
contractors must have a $5,000 bond and specialty contractors must have a
$2,000 bond.

No protection is provided to the consumer who receives shoddy work from an
unlicensed contractor. He is likely to find that the contractor has le ft
the state and did not post a bond. Also, an unlicensed contractor who does
not comply with the law can operate more cheaply and is likely to outbid a
licensed contractor.

Enforcement is the job of the Department of Gommerce and Economic De-
velopment. However, enforcement has been lax for two reasons:

1) a lack of enforcement powers. Cease and desist orders can be issued to
a contractor who does not have proper bonding or a license, but criminal
prosecution is rare.

2) a ack or personnel. Onca a cease and desist order has been issued, the
investigator might not return to the site until work has been completed and
the contractor has left. The department is not able to effectively monitor
contractors at their current staffing level.

HB610, introduced in | , began as a vehicle for creating a Board of
Builders and, as CSHP i0, focused on changes which were substantially
similar to HP168. HB610 passed the House with a vote of 34 yeas and 6 nays
and was left in the Senate upon adjournment.

PURPOSE

To work as a contractor, the individual or company must be licensed. A
general contractor must post a $10,000 bond and a specialty contractor must
post a $5,000 bond. This essentially doubles the current level required
and will assure more adequate compensation for unacceptable work, si.ice the
licensing procedure in itself does not gu; rantee competency.

A contractor must show his registration number in all ads. This is
intended to heighten consumer awareness of licensing and bonding
requirements when choosing a contractor.

The Department of Commerce and Economic Development w ill have citation
authority. Working without a license will carry a set civil penalty.
A $253,000 fiscal note provide 3 Investigator |11l positions, in Juneau,

Anchorage and Fairbanks, to enforce contractor requirements. These
provisions w ill strengthen the enforcement of current regulations.



SECTIONAL ANALYSIS

Section 1 makes it unlawful for a general contractor to authorize a
specialty contractor to begin work for him, unless that specialty
contractor is licensed.

Section 2 prohibits the Commissioner oi Commerce and Economic Development
from issuing a new or renewal registration to a contractor whose regi-
stration is currently revoked or suspended or who has an outstanding fine
imposed under this chapter.

Section 3, subsection (a) involves grammatical changes only.
Subsection (b) adds the principal place of business and the contractor's
registration number to the items required in all advertising and contracts.

Section 4 raises the amount of bonds to $10,000 for general contractors and
to $5,000 for specialty contractors.

Section 5 adds provisions which require the Department of Commerce and
Economic Development to provide investigative services to enforce 08,18.
An investigator appointed by the department may issue citations for viola-
tion of 08.L8 for each day a violation continues. It requir;s that approp-
riate records of citations be maintained by the commissioner and that there
be at least five days between the issuance of the citation and the notice
to appear. A person who fails to appear is guilty of a class B misde-
meanor.

Section 6 directs the Commissioner of Labor to notify the Department of
Commerce end Economic Development of violations of 08.18.

Section 7 identifies the Commissioner of Commerce and Economic Development,
not the Commissioner of Labor, as the person enforcing an order issued
under this chapter.

Section 3 allows the Commissioner of Commerce and Economic Development to
impose a civil penalty not to exceed $250 for each violation of this
chapter.

Section 9 specifies that a contractor violating 08.18 is guilty of a class
A misdemeanor. (A class A misdemeanor is punishable by a term of
imprisonment of not more than one year and a fine of not more than $5,000.)
Section 10 prohibits a state agency, corporation or authority from lending
money to a project whose contractors are not ®p accordance with this
chapter.

Section 11 adds a definition of department for purposes of this chapter.

Sections 12 and 13 provide for effective dates.



Proposed Amendment to House Bill 168

Page 5: Amend AS 08.18.141 to read:

Sec. 08.18.141. MISDEMEANOR. A person acting in the capacity
of a contractor in violation of this chapter is guilty of a class B
[CLASS A] misdemeanor.



Proposed Amendment to House Bill 168

Page 5: Amend >.S 08.18.171 beginning on line 16 to read:

Sec. 12. Sections 1, 2 and 5-11 [4-11] of this act take effect
July 1, 1985.

Sec. 13. Sections 3 and 4 of this act take effect July 1,
1986. e



Proposed Amendments to
House Bill No. 168

Page 2: Amend AS 08.18.117 beginning on line 18 to read:

Sec. 08.18.117. ISSUANCE OF CITATIONS. Either trie Department of
Commerce and rconomic Development or the Department of Laoor may issue a
citation for a violation if there is probable cause to believe a person has
violated this chapter. Each day a violation continues after a citation for
the violation has been issued constitutes a separate violation.

Page 3: Amend line 6 to mao".:

© The Department of Commt~ce and Economic Developnent and
Department of Labor are each responsible fcr Lhe issuance of books

Page 4: Amend AS 08.13.121(Ff), beginning on line 10, to read:

() IT the Department [COMMISSIONER] of Labor [LABOR] or the
Department of Commerce~and Economic Development determine.” that a contractor
or a person [IS] acting in the capacity cf [AS] a contractor, is in violation
of this chapter, that department may, LTHE COMMISSIONER SHALLJ give written
notice prohibiting further action by the person as a contractor. The prohibi-
tion continues until the person has submitted evidence acceptable to that
department [THE COMMISSIONER OF LABOR] showing that the violation has been
corrected.

Page 4: Amend lines 21 and 22 to read:

Seek ecui able relief preventing the Department [COMMISSIONER] of
Labor [LABOR] or the Department of Commerce and Economic Development from
enforcing the order.
Page 4: Amend line 25 to read:

District [SUPERIOR] court by the Department of Commerce and Economic
Development or the Department [COMMISSIONER] of Labor LLABOR OR THE COMMIS-
SIONER S REPRESENTATIVE.).

Page 5: Amend line 14 to read:

(4) ‘'department” means, unless the text reads otherwise, the
Department of Commerce

the



Sec. 9. AS 0S.18.191 is amended co read:

Sec. 08.18.191. MISDEMEANO.L.  (?! A contractor or a person
acting in the capacity of a contractor in violation of AS 08.18.011 is
guilty of a class B misdemeanor. A person who violates any other
provision of this chapter is guilty of a violation punishable under
AS 12.

(b) Criminal prosecution for a violation of this chapter does
not preclude the Department of Commerce and Economic Development or
the Department of Labor from seeking any available civil remedies.



Bill No. |, .ce Bill No. 168 Date February 20, 1985

Title

“"An Act relating to construction Contact: Robert J. Bacolas

contractors; and providing for 465-4870
an effective date." Eileen Plate
465-2700

House Bill No. 168 attempts to strengthen Alaska®s contractor licensing lavw/s
by imposing more stringent sanctions against unlicensed contractors; and the
Department of Labor supports this effort.

However, the bill also seeks to place enforcement authority in only one state
agency, the Department of Commerce; with the Department of Labor retaining
responsibility only for monitoring contractor licensing during its on-site
inspections and investigations. Any violations found would then be referred
to the Department of Commerce and Economic Development for enforcement. Not
only would this procedure delay enforcement of the contractor licensing laws,
but it would also result in duplicative visits to the job site where the
unlicensed contractor is working. It would, therefore, be more expeditious
and cost effective for the Department of Labor to retain enforcement
authority.

Accordingly, tne Department would recommend amendments to House Bill No. 168,
as listed on the attached, to effect this.

House Bill Mo. 168 will not have a fiscal iImpact on the Department.

APPROVED

~yE-AYYV

Jim RoDison, Commissioner
Department of Labor

POSITION PAPER/Dep.rtm«nl of Labor



Proposed Amendments to
House Bill No. 168

Page 2: Amend AS 08.18.117 beginning on line 18 to read;

Sec. 08.18.117. ISSUANCE OF CITATIONS. Either the Department of
Commerce and Economic Development or the Department of Labor may issue a
citation for a violation if there 1is probable cause to believe a person has
violated this chapter. Each day a violation continues after a citation for
the violation has been issued constitutes a separate violation.

Page 3: Amend line 6 to read:

© The Department of Commerce and Economic Development and the
Department of Labor are each responsible for the issuance of books

Page 4: Amend AS 08.18.121(f), beginning on line 10, to read:

) IT the Department [COMMISSIONER] of Labor [LABOR] or the
Department of Commerce and Econom.c Development determines that a contractor
or a person [IS] acting in the capacity of LAS] a contractor, is in violation
of this chapter, that department may, LTHE COMMISSIONER SHALL] give written
notice prohibiting further action by the person as a contractor. The prohibi-
tion continues until the person has submitted evidence acceptable to that
department [THE COMMISSIONER OF LABOR] showing that the violation lias been
corrected.

Page 4: Amend lines 21 and 22 to read:

Seek equitable relief preventing the Department [COMMISSIONER] of
Labor [LABOR] or the Department of Commerce and Economic Development from
entorcing the order.
Page 4: Amend line 25 to read:

District [SUPERIOR] court by the Department of Commerce and Economic
Development or the Department [COMMISSIONER] of Labor [LABOR OR THE COMMIS-
SIGNER"S REPRESENTATIVE].

Page 5: Amend line 14 to read:

(4) 'department'" means, unless the text reads otherwise, the
Department of Commerce
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Pretrial

Agreements

(judicial
approval)

Elk

INTRODUCTION OF BILLS (HouseXcont®d)

HB 163 (cont'd)
found to outweigh aggravating factors..

Requires the Commissioner of Corrections to establish a procedure
for carrying out a death sentence. Requires punishment be
inflicted either by hanging or intravenous lethal dose of sodium
thiopental. Death sentence to be carried out within a state
correctional facility. No effective date (takes effect 90 days
after Governor signs bill).

Introduced February 1 and referred to Health, Education & Social
Services, Judiciary, Finance.

HOUSE BILL NO. 164, by Raps. Taylor and Sund. Amends Crimi-

nal Code by adding a new section prohibiting a person who is
charged in a criminal case from being placed into a pretrial
intervention program that requires a continuation of the trial
date beyond the 120-day limitation established in the Alaska Rules
of Criminal Procedure, unless a program agreement between the
prosecution and the defendant is made a part of the court record
and is approved by the court. Does not provide for an effective
date (takec effect 90 days after Governor signs bill).

Introduced February 1 and referred to Judiciary, Finance.

HOUSE BILL NO. 165. by Reps. Taylor and Sund. Requires

(transplanting) the Department of Fish and Game to transplant 150 elk from

Appropriation
(special)
(elk transpl.)

Seine Vessels
(maximum
length)

Construction
Contractors

page 209

Afognak Island to Zarembo Island. States the department shall
transplant 50 elk a year for three years. Does not provide for an
effective date (takes effect 90 days after Governor signs bill).

Introduced February 1 and referred to Resources, then Finance.

HOUSE BILL NO. 166. by Reps. Taylor and Sund. Makes a

special appropriation in the amount of $50,000 to the Dept, of
Fish and Game for the transplantation of elk from Afognak Is-
land to Zarembo Island. The unexpended and unobligated portion of
the appropriation lapses into the general fund June 30, 1986.
Provides Act takes effect on effective date of HB 165.

Introduced February 1 and referred to Resources, then Finance.

HOUSE BILL NO. 167. by Reps. Sund, M. M. Miller and

Taylor. Repeals AS 16.05.835 (states that salmon seine vessels
may not be longer than 50 feet, official Coast Guard register
length, and 58 feet overall length, except vessels that have fished
for salmon with seines in waters of the state before 1/1/62, as
50-foot, official Coast Guard register length vessels)- Provides
Act takes effect immediately.

Introduced February 1 and referred to the House Special Committee
on Fisheries, then Resources.

HOUSE BILL NO. 168. by Reps. Sund and Taylor. Tightens up
laws relating to construction contractors:



Avalanche &
Fire Weather
Forecasting

page 210

INTRODUCTION OF BILLS (HouseXcont"d)

HB 168 (cont'd)

— a general contractor could not allow a specialty contractor to
work, for him unless the specialty'contractor is registered;

— would not allow issuance or renewal of certificate of
registration to an applicant whose registration has been revoked or
suspended, or againsc whom a fine has been imposed until period of
revocation or suspension has expired or fine has been paid;

— all advertising contracts, correspondence, cards, signs, posters,
papers, and documents prepared by a contractor would have to show
contractor's mailing address and registration number;

— raises amount of bond for general contractor to $10,000 (now
$5,000), and specialty contractor to $5,000 (now $2,000);

— the Department of Commerce and Economic Development would be
required to provide investigative services to enforce contracting
provisions, and investigator could issue citations for violations;

— outlines procedure for issuance of citations;

— outlines civil and criminal penalties for violations of
citations;

— prohibits state loans to construction projects that violate
registration requirements.

Provides varying effective dates.

Introduced February 1 and referred to Labor & Commerce, Judiciary,
finance.

HOUSE BILL NO. 169. by the Rules Committee by Request of the
Governor. See HB 46, page 51, identical. Provides Act
takes immediately.

Introduced February 1 and referred to State Affairs, Resources,
then Finance.

In his message transmitting the bill, Governor Sheffield stated:
Under the authority of art. IIl, sec. 18, of the Alaska
Constitution, 1 am transmitting a bill that will transfer

the responsibility for administering Alaska"s avalanche
warning system from the Department of Public Safety (DPS)
to the Department of Natural Resources (DNR). The bill
also broadens the ™"warning" syste-i by charging it to a
"forecasting” system and adding fire weather
responsibilities.

This change 1is recommended because DNR personnel have the
scientific training and practical experience needed to
supervise the collection, analysis, and dissemination of
the physical and scientific data involved, in order to
maintain an effective avalanche warning system. In fact,
money appropriated to DPS to administer the program has, in
the past, been transferred to DNR, other state agencies,
and the University of Alaska. This bill would place direct
responsibility for the administration of the warning system
in the agency that is in essence already performing the
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The figures available for 1982 reflect that 3
complaints have already been filed with the Consumer Protection
Section. Projected over the course of the year the 1982 total
could be 48 complaints, a 33% increase over the next highest
year, 19S50, This would seem to be a conservative projection,
as there will be approximately 4,500 housing starts 1in
Anchorage alone this year. With this increased building
activity it is likely that there will be a substantial increase
over the year. -

A breakdown by area is as follows:

Anchorage 76
Outlying are*rs (Willow,
Wasilla, Palmer)

Kenai area

Bush

Fairbanks

= N 00 ©

Total

The following is a list"of dwelling unit starts 1in
Anchorage for 1980 and 1981. Also listed is the projected
number of starts for 1982. v

Dwellinc Unit Starts

1980 1,071
1981 ] 2,601
1982 (projected) 4 ,000-4 ,500

The figures almost speak for themselves. The

‘projected growth in dwelling unit starts for the Anchorage ara
will be between 35% and 43%.

The impact of this increased activity upon the
consumer 1is obvious. More contractors will be competing for
this new business and our experience with the oil pipeline boom
indicates that many, of these new contractors will be "take the
money and run" types.

from the Consumer Protection Office- 1982 statistics
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Protection Office can intervene legally on the consumer®s
behalf. Often when the consumer finds out:this is net the
case, he/she may file directly in court or go to Occupational-
Licensing or the Department of Labor without filing a written
complaint with Consumer Protection. In fact, the more serious
or lecallv urcent the contractor comolaint, the more- strcr.civ
we urce seemc a private attorney and then we often do not eg:
a written consumer comolmz on those cases.

.In reviewing our phone logs, our information officer
estimates that at least 55-60 additional contractor ccmolair.ts
were received by the Consumer Protection Office in 19P1. These
complaints are not reflected in the previously discussed charts
because written complaints were not formally processed in these
phone-in cases. Total estimated contractor complaints (not
including Diumbers, elee-tricians, etc.) for 1981 alone could
be 87-92.

There is a high percentage of contracting businesses
which shut down, enter bankruptcy, or simply disappear after a
consumer complaint is filed, making any kind of resolution of a
complaint pretty impossible.
*
Complaints About Quality of Contractor®s Work
(1979-1982 sample from 97 total
number of written complaints)

Major delays 12
¢Deviation from Original Plan 6
¢Extra Charge/Cost Overruns 5
¢Defective Work/Major/ 35

Structural
¢+Defective Work/Finish/

Cosmetic 22
¢Defective Work/Code

Violation 6
¢Defective Work/0 Zrational 11
¢lncomplete Work,™ ajor ; 9
¢lncomplete Work/Finish/

Cosmetic 26
¢lncomplete Work/Operational 4
¢Clean-Uo 4

Total 140



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y. Stale Capitol
Juneau. Alaska 99311
(907) 465-3991

January 10, 1984
MEMORANDUM
TO: Representative Jack McBride

FROM: Nancy Pease
Legislative Analyst

RE: Licensing and Bonding of Contractors in Other States
Research Request 83-251

Rena Bukovich of your staff requested information on the licensing and

bonding of contractors in other states. Specifically, she asked hrw
certain contractors--plumbers, electricians, builders and special y
contractors--are licensed and regulated in the following states: Call
fornia, Colorado, Idaho, Michigan, Montana, Ohio, Oregon, and Washing-
ton.

Regulation of Contractors in the Eight States

Licensing. Altogether, 28 states license contractors. The licensing
ana bonamg requirements for contractors in the eight states about
which you inquired are summarized in the attached chart (see Attachment
A). Of these states, Ohio is the only state which does not license
contractors in any of the trades you specified (electrical work, plumb-
ing, or general or specialty contracting). Colorado does not license
general or specialty construction contractors, and Idaho and Montana
require licenses of construction contractors only if they wish to bid
on public works. With these exceptions, the states generally require
contractors to be licensed

Bonding. California ike Alaska, requires that all contractors post
bonds with the state as a prerequisite for license approval. Washington
and Michigan require bonding for electricians; the other states do not
require electricians or plumbers to post bonds in order to obtain a

license. Four of the eight states--California, Michigan, Oregon, and
Washington--require general or specialty construction contractors to
post bonds with the state. The largest bonas are required by Michigan,

where a residential building contractor must post a bond of $10,000 to
obtain a license.

Regulations. As requested, we are providing copies of the other states'

statutes for the trades of electrical work, plumbing, and general and
specialty contracting.



Representative McBride
January 10, 1984
Page 2

In some instances, we have included license applications and printed
regulations supplied by the states®™ trade boards. Please let us know
if you require further analysis of the statutes and regulations; we
will be happy to summarize and compare them iIf needed.

Requirements for a Contractor®s License

Licensing requirements for contractors vary from trade to trade and
from state to state. The procedure for obtaining a license may require
the applicant to complete some of the following steps:.

e pass a written or oral examination;
e submit a financial statement;
e submit references from material suppliers and/or Dank;

» attest to ownership of equipment and/or experience related
to the given fTield;

e report an iIn-state business address;
= report personal or corporate bankruptcies;
e obtain bonding; or

obtain insurance covering public Uliability, property damage,
and workers® compensation.

Exemotio”™c. Some states exempt from licensing those contractors whose
contracts do not exceed aspecified dollar amount. Other states walilve
the license requirementifa person intends to work onlyon hispersonal
property. For example, Alaska does not require a person to license
himself to repair his own property, while Arizona requires that work
on personal property be r.erformed by a licensed and bonded contractor
if thebuilding is to be rented or sold within one year of completion
of thework. Two states, Kansas and Nebraska, license only nonresidert
contractors, and Delaware licenses contractors for revenue purposes
only.

Limited and reciprocal licenses. |In skilled trades such as plumbing and
electrical work, states frequently issue licenses that limit the licen-
see to working at a particular skill level for which he has demonstrated
competency or proven his experience. For example, Colorado licenses
electrical workers at fTour skill levels: trainee, residential wireman,
journeyman electrician, and master electrician.



Representative McBride
January 10, 1984
Page 3

In granting a license to a contractor, some licensing boards also:
(1) determine the construction classification at which the contractor

may work (i.e. industrial, commercial, residential, public works);
and (2) set a contract bid limit based on the contractor®s working
capital, i.e., he may not bid over $200,000 on a single contract or

over $500,000 on separate, concurrent bids.

A few states have agreed to reciprocally recognize other states contrac-
tors®™ licenses; for example, Michigan and Indiana permit plumbers li-
censed in either state to do contract work in both states.

Licensing Boards

In states which thoroughly review the qualifications of contractor ap-
plicants, the licensing procedure is usually handled by a licensing
board. Typically, this board 1is composed of licensed, experienced
contractors who are appointed by the governor or the state legislature
and who convene intermittently throughout the vyear. Recently, many
states have included members of the general public on regulatory boards
so that the boards are not composed exclusively of representatives of
the regulated industry or profession.”

Bonding Reauirments

Of the 28 stages that license contractors, eleven states require the
contractor to be bonded as a condition of license approval.”

As you may know, Alaska requires a surety bond of $5,000 for ageneral
contractor and $2,000 for a specialty contractor, or an equivalent cash
deposit.The surety bond, also termed a "license bond"”, 1is intended
to assure payment of (1) taxes, (2) employees and suppliers, and (3) any
judgments against the contractor for negligent or iImproper work, breach
of contract, or damage to public facilities.

The bonds that some states require before they will license contractors
are independent from the bonds that construction clients may require
before they will accept a contractor®"s bid. Construction clients may

IState of Tennessee "Program Evaluation on the Board for Licensing
Contractors™, Division of State Audit, July 1973.

210 fi



Representative McBride
January 10, 1984
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require (1) performance bonds to guarantee that the work will be com-
pleted on time and according to specifications; (2) payment bonos to
guarantee that suppliers and employees will be paid; and (3) bid bonds

to guarantee the sincerity of the bid.
Penalties and Enforcement

Penalties. AS 08.18.141 states that "a person acting in the capacity of
a contractor in violation of this chapter is guilty of a misdemeanor."”
The contractor is usually given a hearing before the trade or licensing
board, and if found guilty, he may be fined in addition to having his
license revoked. This same penalty appears to be common among states
that require contractors to be licensed.

The method of recovering damages from bonded contractors in Alaska
also appears to be normal procedure in other states. The surety bond
issuer is net liable for claims in excess of the amount of the bond,
and claims for breach of contract are assigned a lower priority than
claims for labor costs and taxes which may be owed to government units.

Enforcement. Most states share with local governments the responsibil-
ity tor monitoring contractors, i-or example, Colorado plumbing laws
prescribe that cities with populations of- over 70,000 must appoint
inspectors of plumbing to their local boards of health to help riport
violations of plumbing laws to the State Examining Board of Plumbers.
In addition, Colorado's State Examining Board of Plumbers is authorized
to hire its own plumbing inspectors.

In states which have a single board of licensing for contractors in all
trades, enforcement duties may be divided among state agencies as well
as between state and local agencies. For example, in Tennessee, the
Board for Licensing Contractors only investigates complaints about
licensing, while violations of the technical rules of a particular trade

are dealt with bj the appropriate trade board or by state health and
safety agencies.

I hope you find this information useful. If we can be of further assist-
ance, please let us knnw.

NP

Attachments



Califormal

Colorudo

Idaho

Mi chi gan

Montana

Ohiob

Oregon

Washington

Footnotes:

Electrical work
license

bond ($5,000)
license

license

license

bond"!

license

license

1lcense
bond ($3,000)

See Next Page

Plumbing

license

bond ($5,000)

license

license

license

license

license

license

Attachment A
Table 1

LICENSING AND BONDING OF CONTRACTORS IN EIGHT STATES

General Building
Contracting*

license
bond ($5,000)

Incense for public works

license for residential builders

license for public works

license for bldg. construction

bond ($6,000)

license
bond ($4,000)

Speciality
Contract ing

license
bond ($5,000)

license for public works

license5
bond ($2,000-%$10,000)

license for public works

license
bond ($4,000)

license
bond ($2,000)



FOOTNOTES TO TABLE 1

"general contractor” as a contractor whose business operations require the use of more than

contractor superintends; the terms "general contractor™ and “"builder"
the definition of

alter, repair, move

AS 8.18.171 defines
two distinct trades whose work the general
are synonymous; a ‘'specialty contractor 1is a contractor whose operations do not fall within
""general contractor®’. Contractors are persons who undertake or bid for projects to construct,

or demolish a building, highway, road, railroad, or a type of fixed structure, including excavation, site develop-

ment and erection of scaffolds.

licensing of applicants who have been a party to

A bond of three to ten times this amount is required for the
Swim-

business infractions resulting iIn the revocation of their own or other contractorsl licenses (CHS 7071.8).
ming pool contractors must post a bond of $10,000.

or the subsidiary or joint venture partner of a licensed firm, may 1iIn some circum-

The co-owner of a licensed firm,
CHS.7068 and CITS. 7071 .9.

stances be required to post an additional bond of $2,500*.
The bond takes the Tform of a deposit to the Homeowners Construction Lien Recovery Fund. The required amount of
the bond varies. MCL 338.883.

Contractors in the Tfields of residential building, maintenance, or alteration must post bonds of $2,000 for each
trade for which they are licensed, not to exceed a total of $10,000. MCL .338.1504.

local governments. However, legislation 1is now

ORC 3781.102 delegates the licensing of contractors in Ohio to
contractors.

pending before the Ohio General Assembly to establish requirements for state licensing of electrical
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and reports back as follows: Davis (Chairman), Cotten,
Pignalberi, Marrou, Sund, Szymanski and Pourchot recommend
confirmation.

INTRODUCTION OF CITATIONS

The following citations were received:
In Memoriam - Dan Joe
by Representative Binkley and Senator
Sackett
In Kemoriam - Bessie Hoses
by Representative Fuller and Senator
Ferguson

Honoring - Staff Sgt. Robert H. Ruzlcka
by Representative D3vis

In Kemoriam - Donald Ingalls
by Representatives Hurley and Larson and
Senatora Kerttula and V. Fischer

The citations were referred to the Rules Committee for
placement on the calendar.

INTRODUCTION. FIRST READING AND REFERENCE

OF-1iPUSS-BILLS

gSHB. 142

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 142 by Cotten,
entitled:

"An Act creating the Kroto-Deshka Public
Use Area."

was read the first time and referred to the Resources and
Finance Committees.

HB .17-0

hDUSE BILL NO. 170 by Koponen, Sund, Navarre, Uehling,
Jet.Vins, Ringstad and Pearce, entitled:

"An Act relating to land surveys."

was read the first time and referred to the Labor S
Commerce and Judiciary Committees.

February 4, 1985 HOUSE JOURNAL 263

SECOND. REAPIN'? 9F .HOUSE PILLS

HB_U

HOUSE BILL HO. 14 (making members of the Alaska Territorial
Guard eligible for a death gratuity) was read the second
time with the State Affairs Committee report (page 105) and
the Finance Committee report (page 197).

Representative Clocksin moved and asked unanimous consent
that COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 14 (Finance)

(making members of the Alaska Territorial Guard eligible
for a death gratuity; effective date) be adopted in lieu of

the original bill. There being no objection, It was so
pin).

l. ..v tive Clocksin moved and asked unanimous consent

that &,-. ; 14 (Fin) be considered engrossed, advanced to

third reading and placed on final passage. There being no
objection, it was so ordered.

CSHB 14(Fin) was read the third time.

The question being: "Shall CSHB 14(Fin) pass the House?"
The roll was taken with the following result:

CSHB 14 (FIN)

Yeas: 39 Adams, Binkley, Cato, clocksin,
Collins, Cotten, Davis, Duncan,
Frank, Fuller, Furnace, Goll,
Gruenberg, Grussendorf, Hanley,
Herrmann, Hurley, Jenkins,
Koponen, Larson, Marrou, Martin,
Miller ,M.M., Miller,M.W., Navarre,
Pearce, Pettyjohn, Phillips,
Pignalberi, Pourchot, Rieger,
Ringstad, Shultz, Sund, Szymanski,
Taylor, Thompson, Uehling, Wallis

Nays:
Excused: Boucher
Absent:

And so, CSHB 147Fin) passed the House.
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In accordance with statutory requirement a pi:blic hearing
was held on the review of the Board end the Committee
examined the performance audit of the activities of the
Board prepared by the Legislative Budget & Audit Division."

The letter was signed by Hurley (Chairman), N.H. Miller,
Cato, Boucher, Navarre, Jenkins and Collins.

HB 124 was referred to the Health, Education & Social
Services Committee.

The Labor i Commerce Committee has considered HOUSE BILL
NO. 126 (amending the Alaska Securities Act) and reports it
back as follows: Navarre (Chairman), Koponen, Hanley,
Pearce, Collins and Davis recommend do par.s. The previous
fiscal notes appearing in House Journal Supplement No. a
were approved.

HB 126 was referred to the Judiciary Committee.

HB 15?

The State Affairs Committee has considered HOUSE BILL NO.
152 (relating to the status of board members whose term of
office has expired: effective date) and reports it back as
follows: Jenkins and M.M. Hiller recommend do pass: Hurley
(Chairman), Navarre, Cato, Boucher and Collins have nc
recommendation. The previous zero fiscal note was approved
and a Letter of Intent was attached.

HB 152 was referred to the Jtdic"ary Committee.

The Letter of |Intent signed uy Representative Hurley,
Chair, appears below:

HOUSE STATE AFFAIRS COMMITTEE
LETTER OF INTENT
FOR
HD 152

"It is the intent of the House State Affairs Committee
that in passing HB 152 that the mechanism for replacing
board members established in this legislation be used to
retain a functioning board until a suitable replacement is
found for a member whose term has expired.

The committee remains concerned, however, that the
discretion allowed the Governor through HB 152 in making
appointments, could be abused and that there may be
substantial constitutional questions in allowing a board
member to retain a seat beyond their term of appointment.

It is the wish of the committee, therefore, that the
House Judiciary committee, 1in reviewing HB 152, address
these concerns and make any amendments appropriate in
addressing these problems."
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HB 153

The State Affairs Committee has considered HOUSE BILL NO.
153 (relating tu state employment), recommends it be
replaced with COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 153
(State Affairs) (same title), and reports it back as

follows: Hurley (Chairman), Navarre, Collins, Cato,
Boucher and M.M. Miller recommend do pass; Jenkins has no
recommendation. Two new zero fiscal rotes with analyses

were attached.

HB 153 was referred to the Finance Committee.

The zero fiscal notes with analyses appear in House Journal
Supplement No. 18.

hi 120

. . Labor & Commerce Committee has considered HOUSE BILL
NO. 170 (relating to land surveys) and reports it back as

follows: Navarre (Chairman), Koponen, Hanley, Pearce,
CollinE and Davis recommend do pass. A fiscal note was
attached.

Ths Speaker added a referral to the Finance Committee to
follow the Judiciary Committee referral. HB 170 was
referred to the Judiciary Committee.

The fiscal note appears in House Journal Supplement Ho. Id.

REPORTS OF SPECIAL COMMITTEES

HB. 101

The House Special Committee on Oil & Gas has considered
HOUSE BILL MO. 101 (relating to allowable depreciation
methods for oil and gas producers and pipelines; effective

date) and reports it back as follows: Marrou and
Pignalberi recommend do pass; Davis (Chairman), Sund,
Cotten and Szymanski have no recommendation. The previous

zero fiscal note was approved.

HB 101 was referred to the Resources Committee.

HB 103

The House Special Committee on 0Oil & Gas has considered
HOUSE BILL NO. 103 (relating to royalty oil; effective
date), recommends it be replaced with COMMITTEE SUBSTITUTE
FOR HOUSE BILL HO. 103 (Oil & Gas):

"An Act relating to prerequisites for
the disposal of royalty oil and gas; and
providing for an effective date."
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HB 64
The Labor | Commerce Committoe has considered HOUSE BILL

NO. 64 (elevator safety standards), recommends it be
replaced with COMMITTEE SUBSTITUTE FOR HOUSE BILL HO. 64
(Labor t Commerce) (same title) and reports ~mm back as
follows: Navarre (Chairman), Koponen, Hanley, Pearce,
Collins, Boucher and Davis recommend do pass.

A aero fiscal note was attached.

A latter of intent was attached and appears below:

Letter of Intent
for CSHB 64 (L&C)

"It is the intent of the House Labor and Commerce
Committee that the 19B2 Manual of National Safety Practice
for the Inspeccion of Elevators and Escalators is meant to
serve as a procedural guideline for the inspectors, as Iis
stated in the preface to the Manual, and is not Intended to
hava the force of law.

/s/Mike Navarre
representative Mike Navarro, Chairman
House Labor & Commerce Committee"

HB 64 appears on today"s calendar.

HB 72

The Community & Regional Affairs Committee has considered
HOUSE BILL NO. 72 (relating to municipal government;
effective date), recommends it be replaced with COMMITTEE
SUBSTITUTE FOR HOUSE BILL NO. 72 (Community & Regional
Affairs) (same title) and reports it back as follows: Goll
(Chairman), Wallis, Koponen, Phillips and Gruenberg
recommend do pass. Furnace and Marrou recommend do pass if
amended.

HB 72 was referred to the Judiciary Committee.

HB. 1P3

The Finance Committee has considered HOUSE BILL NO. 103
(relating to royalty oil; effective date), recommends it be
replaced with COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 103
(Finance):

"An Act relating to prerequisites for
the disposal of royalty oil and gas; and
providing for an effective date."

March 8, 1985 HOUSE JOURNAL 539

HB 103

and reports it back ..s follows: Ringstad (Vice-Chairman),
Binkley, Frank, Riege,. Pourchot, Larson, Duncan, and
Szymanski recommend Go pass. Uehling has no

recommendation.

HB 103 appears on today"s calendar.

HB-JJJ.

The Finance Committee has considered LOUSE BILL HO. 118
(small claims jurisdictional limitation and the duties of
magistrates; effective date), recommends it be replaced
with COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 118
(Judiciary) (page 410) and reports it back as follows:
Rings ad (Vice-Chairman), Binkley, Frank, Rlogor, Uehling,
Larson, Pourchot, Duncan and Szymanski recommend do pass.

HB 118 appears on today"s calendar.

The Judiciary Committee has considered HOUSE BILL NO. 170
(rolating to land surveys), recommonds it be replaced with
COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 170 (Judiciary)
(same title), and reports it back as follows: M.M.Miller
(Chairman), Sund, Gruenberg, Clocksin, Taylor and Phillips
recommend do pass.

HB 170 was referred to the Finance Committee.

HP 174

The Health, Education and Social Services Committee has
considered HOUSE BILL NO. 174 (requiring training 1in basic
emergency care and the recognition of child abuse for
teachers certified in the state), recommends it be replaced
with COMMITTEE SUBSTITUTE FOR HOUSE BILL No. 174 (HESS):

"An Act requiring training 1in emergency
care for teachers certified 1in the

state."
and reports it back as follows: Gruenberg (Co-Chairman)
and Taylor recommend do pass. Koponen (Co-Chairman),

Hurley, Thompson and Hanley have no recommendation.
A zero fiscal note was attached.

HB 174 was referred to the Finance Committee.
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The Resources Committee has considered COMMITTEE SUBSTITUTE
FOR SEDATE BILL NO. 120 (Finance) amended (relating to
agriculture; effective date), recommends it be replaced
with HOUSE COMMITTEE SUBSTITUTE FOR COMMITTEE SUBSTITUTE
FOR SENATE BILL 110. 120 (Resources) (same title) and
reports it back as follows: Shultz (Co-Chair), Pearce and
M.W. Miller recommend do pass; Cato, Jenkins, ™"und,
Thompson and Wallis have no recommendation.

CSSB 120(Fin)am was referred to the Finance Comnittee.

The State Affairs Committee has considered COMMITTEE
SUBSTITUTE FOR SENATE BILL NO, 122 (State Affairs) (placing
division of geological and geophysical surveys petroleum
engineers and petroleum geologists in the exempt service
and including the professional staff of the 0Oil and Gas
Conservation Commission in the listing of members of the
exempt service; effective date) and reports it back as
follows: Hurley (Chairman), Cato, Collins, Jenkins,
Navarre and Boucher recommend do pass.

CSSB 122(SA) was referred to the Finance Committee.

167iL*C).

The Finance Committee has considered COMMITTEE SUBSTITUTE

FOR SENATE BILL NO. 167 (Labor& Commerce) (relating to
dispensing opticians and optometrists; effective date) and

reports it back as follows: Duncan, Uehling, Frank, Larson

and Cotten recommend do pass;Ringstad (Vice-Chairman),
Rieger, Pourchot and Binkley have no recommendation;

Szymanski signed "not needed".

CSSB 167 (LSC) was referred to the Rules Committee for
placement on the calendar.

The Community t Regional Affaire committee has considered
COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 270 (Community fi
Regional Affairs) amended (relating to durational residency
requirement for a candidate for a home rule charter
commission; effective date) and reports it back as
follows: Goll (Chairman), Koponen, Furnace, Fnillips and
Marrou recommend do pass; Gruenborg has no recommendation.
A zero fiscal note was attached.

CSSB 270(C&RA)am was referred to thj Judiciary Committee.

April 30, 1985 HOUSE JOURNAL 13

HCR 20

The Finance Committee has considered HOUSE CONCURRENT
RESOLUTION NO. 20 (relating to a report on maximizing local
hire), recommends 1t be replaced with COMMITTEE SUBSTITUTE
FOR HOUSE CONCURRENT RESOLUTION NO. 20 (Labor & Commerce)
(page 850) and reports it back as follows: Szyaanksi,
Duncan, Larson, Pourcnot, Rieger, Frank, Binkley and Cotten
recommend do pass; Ringstad (Vice-chairman) and Uehling
have no recommendation.

HCR 20 was referred to the Rules Committee for placement on
the calendar.

HB 26

The State Affairs Committee haB considered HOUSE BILL HO.
26 (relating to verification of residency of candidates for
certain public offices) and reportB it back as follows:
Hurley (Chairman), M.H. Miller, Navarro, Jenkins, Cato and
Boucher recommend do pass. A fiscal note and a letter of
intent were attached.

HB 26 was referred to the Judiciary Committee.

The Speaker added a Finance Committee referral to fc low
the Judiciary Committee referral.

The fiscal note appears in House Journal Supplement Ho. 60.
The letter of intent, signed by the Chair, appears below:
LETTER OF INTENT
FOR
HOUSE BILL NO. 26

"It is the intent of the House State Affairs Committee, in
passing HB 26, that the Division of Elections maintain its
impartial status.

It is the further intent of the House State Affairs
Committee that the Division of Elections restrict residency
verification inquiries to inconsistencies between a
candidate®s sworn affidavit and any documents executed
under oath submitted to the State and avnii Able for roviow
by the Division of Elections.”

K B -lIfi

The Finance Committee has considered HOUSE BILL NO. 170
(relating to land surveys), recommends it bo replaced with
COMMITTEE SUBSTITUTE FOR HOUSE BILL HO. 170 (Finance)i

"An Act relating to land surveys; and
providing for an effective date."
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and reports it back as follows: Ringstad (Vice-Chairman),

Szymanski, Duncan, Pourchot, Uehling, Rieger, Frank, cotten
and Larson recommend do pass; Binkley has no
recommendation.

HB 170 was referred to the Rules Committee for placement on
the calendar.

SSHB 161

The Transportation Committee has considered SPONSOR
SUBSTITUTE FOR HOUSE BILL NO. 181 (relating to the
relocation to Ketchikan of consumable warehousing functions
of the Alaska marine highway system and reports it back as
follows: Pignr_lberi recommends do pass; Davis
(Vice-Chairman) , Furnace and Marrou have no
recommendation. A fiscal note was attached.

SSHB 181 was referred to the Finance Committee.

The fiscal note appears in House Journal Supplement No. 60.

HB_1M

The Judiciary Committee has consiiere.l HOUSE BILL NO. 238
(relating to credit for service in the ttate"s retirement
systems for certain Ic; > without pay; effective date),
recommends it be vreplaced with COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 238 (Judiciary):

"An Act relating to personal leave for
pregnancy, childbirth and adoption;
credit for service in the state®s
retirement systems for certain leave
without pay; ana providing for an
effective date."

and reports it back as follows: M.M. Miller (Chairman),
Gruenberg, Clocksin, Taylor and Sund recommend do pass;
Phillips has no recommendation.

Hb 233 was referred to the Finance Committee.

HB 292

The State Affairs Committee has considered HOUSE BILL NO.
292 (relating to credited service for noncertificated
school employees who are members of the public eraoloyees*
retirement system; effective date) and reports it back as

follows: Cato re.- -"ends do pass; Collins recommends do
not oass; Hurley (Chairman), M.M. Miller, Jenkins, Navarre
end Boucher have no recommendation. A zero fiscal note

with analysis was attached.
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Tllaska Society ofProfessional P ani Surveyors

AFFILIATE OF AMERICAN CONGRESS OF SURVEYING AND MAPPING
MEMBER OF WESTERN FEDERATION OF PROFESSIONAL LAND SURVEYORS

r

P.0. BOX 2106
ANCHORAGE. ALASKA 99510

January 17, 1985

Representative Niilo Koponen

Alaska State House of Representatives
Pouch V

Room C110, State Capitol Bldg.

Juneau, Alaska 998?71

Dear Representative Koponen:

The Anchorage Chapter of Alaska Society of Professional Land
Surveyors at their annual dinner January 11, gave their unanimous
approval to the legislation being proposed by the ASPLS
Legislative committee concerning Right of Entry, Recordation, and
Admendments to Title 38. We believe theye bills to be of extreme
importance to the efficient and orderly conduct of surveying and
mapping in the State of Alaska. Many hours have gone into
preparing this legislation by our State legislative commitee and
we respectfully request your review and support of this important
legislation in the forthcomming session.

As president of the Anchorage Chapter and member of the
legislative committee, 1| plan to be in Juneau the 23rd and 24t.h
of January with other members of the Alaska Section American
Congress of Surveying and Mapping and the Alaska Society of
Prifessional Land Surveyors. At this time we would be pleased to
meet with you and your staff and discuss any aspects of the
proposed legislation.

Sincerely,
0.

Robert T. Kean, President
c/o0 Kean & Assoc.

6510 Homer Drive
Anchorage, AK 99502
349-6431

RTK/sm



IN REPLY REFER TO
United States Departmentofthe Interior 9658 (920)

BUREAU OF LAND MANAGEMENT

Alaska State Office
701 C Street, Box 13
Anchorage, Alaska 99513

JAN i 6 196

Honorable Niilo Koponen

Alaska State House of Representatives
Pouch V

Room C110, State Capitol Building
Juneau, Alaska 99811

Dear Mr. Koponen:

This letter references and supports the legislation being proposed by the
Alaska Society of Professional Land Surveyors (ASPLS) concerning Right of
Entry, Recordation, and Ammendments to Title 38 of the Alaska Statutes.

The Bureau of Land Management (BLM) fully recognizes the need for the
enactments of this legislation to further the orderly conduct of surveying and
mapping activities in Alaska. Significant problems are already confronting
the citizens and the Federal and State governments in the establishment,
administration, and management of property boundaries and their associated
records.

The justification which has been written in support of this proposed
legislation provides a clear picture of the needs but could have been expanded
to convey the impact of the programs affected in the State. The BLM alone has
a legislated workload which will require over a half billion dollars of
surveying and mapping activities to identify lands for patent to the State,
Native corporations and private claimants. Without this legislation the
enactment of this work will be fraught with great wastes of human efforts and
dollars due to the lack of required records keeping, higher costs to perform
surveys and an inevitable increase in boundary legislation.

Your solid support of the enactment of the ASPLS proposed legislation is
requested for the benefit of all Alaskans and the efficient use of State and
Federal tax dollars.

We would be pleased to respond to any questions or comments you might have
regarding this subject.

Sincerely,

Francis D. Eftekoush
Deputy State Director
for Cadastral Survey



JUSTIFICATION
AMENDMENTS TO AS 34 (ADDITION OF CHAPTER 65)

Section Author!zinc Entry On Land For Survey Purposes
Thousands of survey monuments exist in the State of Alaska identify-

ing section corners, township corners, various property boundaries
and serving as geodetic control points iIn remote areas where no other

survey control presently exists. Taxpayers* dollars were utilised
to establish these monuments, as they were intended for purposes
benefiting the public. Various Federal agencies, primarily the Bureau

of Land Management, Coast and Geodetic Survey, Geological Survey,
Cores of Engineers and Army Mapping Service and, more recently,
various State of Alaska agencies established these monuments.
Utilization of this existing monumentatian is mandatary if the
surveyors, mappers and photogrammatrists in the State are to
conduct the surveys required by the oublic for prooertv boundar-
ies, subdivisions, construction projects and mineral, oil and

gas exploration programs. Traditionally, access to this survey
control has"been available to these crotessionals as required to
conduct these surveys. Access 1is primarily by foot, ailr or water

and utilization of the station usually involves only the

temporary setting up of a theodolite, distance measuring eculp-
ment, satellite survey system, photo control panel or in some cases,
leaving a small, unmanned, battery-powered transmitter on a small
tower or tripod to continuously broadcast signals for offshore or
airbcrne positioning systems. No damage to the monument or

its surrounding environment 1is entailed.

In addition, in the course of conducting surveys, surveyors must
often ohvsically traverse adjoining property boundaries or gain
access to hilltops, mountain peaks or shorelines so as to gain
line c¢ sight or for other technical reasons. Again, the
occuoancy is limited in nature and normally involves no damage
to the environment.

With increasing transfer of lands from the public domain into
Drivcts ownership, access to tnese survev control monuments,
prooertv boundaries and Lev terrain features is becoming -
increasingly curtailed. Owners, applicants and alleged

owners of the underlying property on which the monument 1is
located or to which access must be gained, even iIn extremely
remote areas af the State, are now requiring advance permission
ana often the payment of considerable rental fees to brieflv
occupy the station or terrain feature. In some cases- there is
outright refusal of access if the owners are not in agreement with
the program for which a survey is being undertaken, regardless
of t.oce fact that the resultant procram may be on State, Federal



or third partv ownership. To further complicate the mazzer, orpen
two or more persens or croupe claim ownership to tne same lanes,
leaving the surveyor m tne position of not knowing froiT: whom ia
obtain permission or alternatively, obtaining permission from the
apparent owner only to oe challenged bv a second party claiming owner-
ship. As survey monumenta.tion in the remote areas of the Stats is
extremely sparse, this allows the owner or alleges owner of the
lands underlying a primarv control monument to control developments
over a vast area far outside their ownership. In some oases, a
single monument mayserve as primary control for thcusancs of
square miles so useof alternate monuments is not feasible or

even 1impossible.

This problem, nenexistent prior to five years or so ago, is

annually becoming more critical. As much as surveyors, mappers and
phctogrammatrists wish to see the property rights of all individuals
or groups to be properly protected, the timehas come for someprotec-
tion for all of thecitizens of the State to utilize the survey monu-
msnzation which was established with their tax dollars, and to allow
surveyors to determine citizen™s property boundaries. Similar
legislation has been found necessary in nearly all the other

states of the union.

The Alaska Seztich, Congress on surveying anc Mapping
and the Alaska Society of Professional cand Surveyors enc their
»Ti2fTtfersS™s tos | t5"iS IifTltr D?.E HOW 1vsc! ar™!5 1 1HI3TL1=H 1=

nancatory if the rights o- all individual cizizer.s of this
State are to be protected.

Ssciion Recuil rina R9C-*rd Qt Sur®/sv And Mcrvjifnsnt P&C2rd

A present recuirement exists in Alaska that suboivisional ole.ts

be recorded with the district recorder so as to be avail able for

use by all cizizens of interest. Hundreds of other land surveys are
annually conducted, however, defining boundaries and ricnts-of-way,
for which no such recording requirement exists and wnicn prsientlv

do not become a part of anv public record. Although some informal
exchange of information currently takes dace between the professional
surveyors in the State, there is r.o official depositary for ,
records of this sort where a public or private surveyor can research
reooras of previous sur/eye on or to undertaking a survey in the same
area. This often results 1ir. repeated duplication of ef-:ort, boundary
conflicts (between two survevors utilizino totally different zecnniou.es
to accroach the same problem) and, at the ve*y least, incursion of
unnecessary costs bv the surveyor’ client if a private survey.



or the cutlie at ie.ros "t the survev is 70" public purposes. Similarly.
as surveys are undertaken and lev mcnumentation recovered. no

current regulation or law requires the surve/or recor * any

public document incice.ting the existence, lack of existence,
condition of , or current status of k.ev control iTionuitientation in

the project area. This is especial 1lv critical where mcnumenta-

tion will or likelv will be destroyed during -f-.rthcoming construction
following the initial survev. Replacement of these destroved
monuments 1is 9Mtr5n)5lv ccs .lv unisss s”tist nricr

to an " disturbance, indicatino the exact oricinal position

of the monument with ties to appropriate accessories.

These professional associations and their members believe it is the duty
of all professional survevors to file a record of survey and

monument records for all aoo”ooriate surveys they undertake and that

an appropriate procedure be established by the State to provide

the mechanism for the recordinc of tnese documents.

The burden and cost of this recordation will primarily fall uoon the
surveyor and .not the government entitv. The sole cist to the
State of Al aska or its subentities will be the cost of

accepting arid maintaining these records. It is escimated the
total number of documents would not e:ceec 1000 ps*™* v=ar. This
vsrv minor cost woulc ce crseilv offset bv the value to Stf.ce
agencies, bo”~ouchs anc muni cioal ities that could make oreac use

o- tne vast amount of information sc reccrcad and mace readil )
available with no cost of field acquisition whatsoever. Likewise,
when individual citizens of the State reauire survev in the
future, thev will often achieve a cost saving because of the rea.cy
avai labile tv of these documents.

The msjority of other sta.tes currently have statutes recu.irincj
recordation of monument and/or survev records. This 1is especially
true in tne western sta.tes where fewer survevs exist, with the
resultant greater distance between monuments and loncer time
intervals between occasions- when menumen.ts ma.v be iInspected bv
professional survevors.



© ©o —~N o o1 &~ ww N e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
21
28
29

n
Introduced: 2/5/85
Referred: Re&ources
and Finance
BY FAHRENKAMP
IN THE SENATE BY REQUEST

SENATE BILL NO. 135
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSI, .
A BILL

For an Act entitled: "An Act relating to land surveys; and providing for

an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 34 is amended by adding a new chapterto read:

CHAPTER 65. LAND SURVEYS.

Sec.34.65.010. PURPOSE. The purpose of this chapter is to
authorize right of entry on land for certain survey purposes, and to
provide a method for preserving evidence of land surveys by filing
records of survey and monument records. | out" | *»2M

Sec.34.65.020. ENTRY UPON LAND BY PROFESSIONAL LAND SURVEYORS.
(a) After giving notice, a land surveyor or an employee of a land
surveyor ma, enter public or private land or water in the state only
to occupy, locate, relocate, install, or replace survey monuments in
the process of locating real estate boundaries and determining geo-
detic positions.

AmS <) This section does not permit entry on public or private land
or water to perform an engineering, design, or topographic survey.

¢) This section does not authorize any unnecessary interference
with private rights.

(d) A land surveyor or an employee of a land surveyor is liable
to the landowner only for actual damages.

(e) The attorney general may bring an action in the name of the
state to restrain and prevent the obstruction of entry under (a) of
this section.

-1- SB 135
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after the activities have ceased; and
(3) file a new monument record after restoring or replacing
the monument or its accessories.

(c) Aland surveyor may file a monument record for any monument.

(d) A land surveyor who is required to file a monument record
unde'* this section shall do so within 90 days of the completion of the
survey or of the establishment, reestablishment, or rehabilitation of
a monument,

(e) A monument record shall be signed and sealed by the land
surveyor responsible for the survey.

Sec. 34.65.050. WHEN RECORD OF SURVEY IS NOT REQUIRED. A record
of survey is not required when a plat of the survey has been filed or
w ill be filed within 18 months after che field survey is completed.

Sec. 34.65.060. DUTIES OF THE COMMISSIONER. (a) The commis-
sioner shall adopt regulations to implement this chapter.

(b) The commissioner shall provide a standard form for a
monument record.

Sec. 34.65.070. DUTIES OF THE DISTRICT RECORDER. (a) Upon
request the district recorder shall provide a copy of a monument
record or a copy of a record of survey to the municipal clerk for the
municipality in which the monument or survey is located.

(b) The district recorder shall keep a proper index of monument
records and records of survey.

(c) The commissioner may estahlish a fee for services provided
by a district recorder under this section.

Sec. 34.65.100. DEFINITION;. In this chapter

(1) "accessory" means physical -evidence adjacent to a
monument used for the future identification and restoration of a
monument;
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South Dakota Codified Laws

36-18-38. Board inquiries and investigation of violations -- Report, and
prosecution. It shall be the duty of the board of examiners to inquire into
the identity of any person alleged to be engaging in the unlawful practice of
architecture, professional engineering or land surveying. It shall be the duty
of the board to investigate every alleged violation of the provisions of this
chapter, and report to the proper state®s attorney any person or case that in
the judgment of the board warrants prosecution. It snail be the duty of the
attorney general and the several state®s attorneys to prosecute violations of
this chapter, in the name of and on behalf of the board.

36-18-39. Injunction to prevent violations of chapter —- Election of
remedies. The board of examiners may proceed by injunction to restrain viola—
tions of the provisions of this chapter, as an alternate to criminal proceed—
ings. The commencement of one proceeding by the board constitutes an election.

36-18-40. Severability of provisions. If any provision of this chapter
or the application thereof to any person or circumstances, is held invalid,
such invalidity shall not affect other provisions or applications of the chap—
ter which can be given effect without the invalid provision or application and
to this end the provisions of this chapter are declared to be severable.

B. Powers of Surveyors, Public Utility Corporations, Other Miscellaneous

1-1-9. Map of federal acquisitions to be filed -- Recording of evidence
of title. A map of any land required by the United States, under the provi—
sions of this chapter, shall be filed and recorded in the office of the secre—
tary of state and the evidence of the United States®™ title shall be recorded
in the county wherein the land is situated as in other cases relating to the
transfer of real property.

1-1-10. Land entry authorized to survey boundaries -- Consent required
to enter mine -- Damage to property. For the purpose of making surveys re—
quired by or essential to the effect of any acts of the United Stages Congress
or of the Legislature of this state or for the determination of boundaries of
real estate, any of the duly authorized officers or agents of the United
States or of this state, or any engineer or land surveyor duly qualified or. =f
registered under the laws of this state, and the persons necessarand law- :V
fully employed in making any such survey may enter upon lands isithin the
boundaries of this state for such purposes, but this section shall not be con—
strued as authorizing any unnecessary interference with private rights. Noth—
ing in this section shall be construed tn permit any person to enter any -
shaft, tunnel, stope, or underground workings of any individual person engaged
in mining for precious metals without consent of the owner or person in pos—
session of such shaft, tunnel, stope, or underground working.

V't

Nothing herein contained shall exempt any person from payment of actual
damages done by him while upon such land.

24 Effective: July 1, 1978



Gl-23-2. Right of entry on public nnd private property' responsibility.
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il 61-23-1. Snort title.
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snail be deemed a more necessary public use than use for the same purpose
by a private corporation, and whenever a right of way shall have been
taken and the person, firm, or corporation taking such right of way shall
fail or neglect for five years to use the same for the purpose to which

it had been appropriated, the attempt by another person, firm, or corpor—
ation to appropriate such right of way shall be considered a more neces—
sary public use; -, -

d. Franchises for toll roads, toll bridges, ferries, and all other franchises,
but such franchises shall not be taken unless for free highways, railroads,
or other more necessary public use;

5 Any system of waterworks, electric light and power plant, wells, reservoirs,
pipelines, machinery, franchises, and all other property of any character
whatsoever comprising a waterworks system or an electric light and power
system;

6. All rights of way for any and all the purposes mentioned in section 32-15-
02 and any and all structures and improvements thereon, and the lands held
or used in connection therewith, shall be subject to be connected with,
crossed or intersected by any other right of way or improvement or structure
thereon. They also shall be subject to a limited use in common with the
owner thereof when necessary, but such uses, crcssinrs, intersections, and
connections shall be made in the manner most compatible with the greatest
public benefit ard the least private injury; and

7. All classes of private property not enumerated may be taken for public use
when such taking is authorized .y law.

32-15-05. What must appear before property taken.- Before property can be
taken it must appear!
1. That the use to which it is to be applied is a use authorised by law;
2. That the taking is necessary to such use; and
3. If already appropriated to some public use, that the public use to which
it is to be applied is a more necessary public use.

32-15-06. Entry for making surveys.— In all cases when land is required
for public use, the person or corporation, or his or its agents, in charge of
such use nay survey and locate the same, but it must be located in the manner
which will be compatible with the greatest public benefit and the least private
injury and subject to the provisions of section 32-15-21. Whoever may be in
charge of such public use may enter upon the land and make examinations, surveys,
and maps thereof, and such entiy shall constitute no cause of action in favor of
the owner of the land except for injuries resulting from negligence, wantonness,
or malice.

Operation and Effect (Court Decisions) 1In an application for a permit to enter
upon private property for the purpose of making a survey and testing soil, plain—
tiff was required to show only that it was in the category of persons entitled to
seek eminent domain, and was not required to prove that at that stage of the pro—
ceedings eminent domain was proper, justified and necessary. Square Butte Elec.
Cooperative v. Dohn, 21? NW 2d 877 (1974).

2. Arbitration

32-29-C1, When arbitration authorized.- Persons capable cf contracting may
submit to the decision of one or more arbitrators any controversy which might be
the subject of a civil action between them, except the question of title to real
property in fee or for life. TYiis qualification does not include auestior.s re—
lating merely to the partition or boundaries of real property.
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§ 1-26-301 WYOMING STATUTES 1377 § 1-26-201

nghi t Irstall a gj.te L the fence bo osntjwo‘give
Lie 0. nom a fam aessirg. Hildeb V.
Chicago, 3. £Q.R.R., 45Wyo. 15, 17 P.2d 661

%Juril qmtloglir'w?j Where cattlewere injured
enuring railroed™ property % private gate
ich was not protected guards and
plaintiffmakes out pnma f%eczase ]

jury. Hildebrand v. Chicago. 3. & Q.RR., 45

Wyo. 155, 17 P.2d 561 (1939). .

Where railroed hes knowledge that gstei
alog r|g1t_ofw(a2are customarily keftopen ana
no stes ire UKen to oorrect the cuitom,
question of railrced™s negli when cildaare
injured B far the jurv. Hildebrand v Chiicago. 3
si QRR.. 45 Wyo. 1/5. 17 P.2d 661 (199).

of former §37-210, question of regligaces isfor

ARTICLE 3. ROADS, DITCHES AND FLUMES; PTPE,
ELECTRIC TRANSMISSION, TELEPHONE
AND TELEGRAPH LINES

Cross reference*. — As to teley lies  Hitor's rote. — This artide was r™Henacted
ggrtally, seat 0, 12, 150 1B Wo. aspartoftre origiral Gv:. Gk i
, For provision thet teiegraph. tel or Law revien. — See rote. ™ ttion for
1 _Iiﬁ%esmll_mtbe structed within -~ Condermattion: RecentWyoming loprent,”
the limits of any municipal orgenisationwitnout 17 Wyo. LJ. 246 (1989). *
the consent of its el authorities, see arc 13,  An. Jur. 0. ALU nnd CJ.S. reference*. —
5 4. Wyo. Gorst. As "o incorporation of ditch ZGAm].éLr. 2d Eminent Domaiin (8 73. 12. 112,
company, see 817-12-101, As to incorporationof 16, i i
flure “company, see % 17-12-106. As © Rigt 0 use or pemit use for private
inoporation of  telegraph  company, _see “amor teiepnoat lire of strector highway,
8l/-12107. As 1 mining oorporatdos 34 ALIJt 4b. .
p ing rigt-of-vay OVEIC”fp.bllc las, see Fumisnmg eledricity for telegraph or
80-111B. as 10 power lic s|vie %I%) Ime7875\/stem as a polic ue. 4 ALE 7;

comission 1o direct manner of use of pblic - .
highways by pblic utilities, sce §37-3-114 29A CJ.S. Eminent Domain &5 o S

§ 1-2G-301. Right-of-way along public ways granted; permission
necessary for new lines.

Corparations organized under the laws of this state or of any other state or
of the United Statés for the purpose of constructing, maintaining and operating
telephone, telegraph or electric transmission and distribution linés may set their
Poles, plers, abutments, wires and other fixtures along, across or under am7of
the public roads, streets and waters of this state 17 such manner as not to
inconvenience the IE)u,bhc,m their use. A,n¥ telegraph, telephone or other company
desiring to place their wires or other fixtures Underground in any city shall first
obtain consent from the city through the municipal authorities. A person or firm
must first obtain permission from the state highway commission or the board
of county commissioners in the county where the ¢onstruction is contemplated
before entermﬁ upon any state highway or cou itv road for the purpose of
commencing the construction of afy néw telephone, telegraph or electrical
transmyssion or distribution [ines. (Laws 1901 ch 31 § L C.S. 1910, g 3870: C.S.
1920, § 4934; R.S. 1931, 3”301 Laws 1939, ch. 0, §1; C.S. 1945, § 3-6201;
WS. 1957, § 1-79L; Laws 1977, ch. 165, § 1]
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§1-20-302 CODE OF CIVIL PROCEDURE 5 1-20-303

8§ 1-26-302. Same: right of entry upon private lands.

(a) The companies rr.av enter upon any land whether owned by private persons
or corporations in fee or i:i any less estate, except raii-oad rights-of-way, for
the purpose of making preliminary survey: xr.8 examination as may be
necessary to erect poles, piers, abutments, wires or othf fixtures for telephone,
telegraph or electric transmission or distribution lines. The companies may make
such changes of location of the lines as may be deemed necessary, shall have
the right of access to construct the line and. as may be required, to make repairs,
and may obtain the right-of-way and condemn the land therefor :n the manner
provided in me Wyoming Rules of Civil Procedure.

(b) If the landowner has not consented to the entry, no entry shall be
authorized until the company has deposited with the public service commission
a cash or surety bond of two thousand dollars ($2,000.00). The public service
commission shall release the bond to the company upon sufficient showing that
the company has reached an agreement for entry with the landowner. If the
company causes any damage to a landowner's property prior to reaching an
entry agreement, the bond shall be withheld for distribution as determined by
a court of law or upon a settlement agreement between the company and
landowner. (Laws 1901, ch. 31, ? 2; C.S. 1910, 5 3S7I: C.S. 1920. § 4935; R.S,
1931, § 38-302; Laws 1933. ch, 80, 9 2. C.S. 1945, § 3-S2C2; V.3, 1957, § 1-792;
Lows 1977, ch. 73, § 2; ch. 1S§, § 1)

Cross reference. — For provisin ) © made sbsection B of this sectin ad
condemation of pmnrtv, sen Rule 711, $ 3-7/92n). W.s 1%7. wiar. was amenoed by
W.R.C.P. i 2. 4. 7 Laws T.77, hes tienmade subsection

The 1977 amendment _desigated the {h)_ofﬂ"lls_secl]m. This was a P.estsor’s denge.
formerly uriesiifreled provisios of "hissection This_ section hes aig) 6)39{1 renurbered from
as subsaction @), actied subsection 1), and N 4 1-27-32 t© 8l-26-302 because of chepter
Sbsection @), Sbstituted "'the Wyoming Rules  renunbe_enjr .
of Ol Procedure” for section .183B"at te  Effectie dites. — Section 3, dh. @). Laws
m *Je sbsction, and maat otrer minor 193, makes rgsed a:tFebch,ﬁCﬁnB and after

CES I stvie. . . pessace. ApprT -

Hditor’s moie. — Section 1-27-32. which was Sect_lmAg . B. Law% meke", the act

enected by 81, dh. 185, Laws 1977, has been  effective May 27, 1977.

§ 1-26-303. Right of eminent domain granted.

Whenever any road, ditch, telegraph, telephone or fluming company, or any
petroleum or ofher pipeline comPany, organized or to be organized under the
provisions of this chapter, or any law of this state, or under thé laws of any other
state and legally doing business in this state, shall not have acquired by gift or
purchase, any ‘land, Teal estate or claim_required for the construction or
maintenance of their road, ditch, flume, pipe, telegraph or telephone line, or
which may be affected by any operation connected with the construction or
maintenarice of the same, "the Said corporation shall have the right of eminent
domain and may, condemn the land, real estate, right-of-way or clajm re(ﬁuw_ed
by the corporation in the manner provided by the Wyomiing Rules of Civil
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tc; Wherever in tncse counties the amount ot .ndisn mncs or those exempt from taxation
by reason of the operation of any federal law is thirty percent (3CQ.) or more of the total area
of the county, then the Board of County CommiSioners may. upon isown initiative, and ifthe
public interests demand it move to secure roads over, adjacent to. or for the benefit of all
such exempted lands in the following manner: The Board shall call upon the Director as a
disinterested party to undertake and make such surveys, plans and estimates and obtain all
other essential data and records as are required to make a full and complete statement and
report upon the interest involved, and to make such recommendations as in the premises
may seem proper. When so prepared, the Department shall then advance the matter to the
Department of the Interior of the United States, or to any other federal department
concerned, through its proper local representative, ifthere be one. with the request that the
matter be considered and disposed of as speedily as possible. Ifthe project be so approved
and authorized, then the work may proceed under the special supervision and direct
administration of the Department and subject to such special regulations as the
circumstances seem to require.

69 8651. Section and quarter section corners

The provisions of Sections 1229-1233 of this Code, relating to the marking and obliteration
of section and quarter section corners within rights-of-way of State highways, shall applv
with full force and effect and in like manner to the Board of County Commissioners of each
county, whenever section corners or quarter section corners are obliterated, or may be
obliterated by the construction or resurfacing of either low type or high type paved roads of
any county 1, ,.iway within the county.

69 8702. Entry upon premises to make surveys and examinations for establishment or
relocation of highways— Notice

The Department, through itsauthorized agents and employees, may enter upon any lands,
waters, and premises inthe State for the purpose of maxing surveys, soundings and drillings,
and examinations as may be determined necessary or convenient for the purpose of
estaolishing, locating, relocating, constructing, id maintaining State highways or
relocations thereof and facilities necessary and incidental thereto. Such entry shall not be
deemed a trespass, nor shall an entry for su”n purpose be deemed an entry under any
condemnation proceedings which may be then pending; but notice shall be given to the
owner of or person residing on the premise, personally or by registered mail, at least ten (10)
days prior to such entry.

69 8703. Reimbursement for actual damages

The Department shall make reimbursement for any actual damages resulting to such
lands, waters, premises and property as a result of activities pursuant to the preceding
Section. In the event of disagreement as to the amount of the damage, either the person
damaged or the Department may filea petition with the District Court for the appointment of
commissioners to appraise the damag- s and proceed to have the same determined as in
condemnation proceeoings.

69 8704. Commission to complete and revise maps

The Commission may complete the topographic mapping of the State of Oklahoma and
revise existing United States Topograph cmaps of the State, so that a complete ana accurate
map of the entire State may be complete and obtained by State departments and agencies,
the Federal Government, and all persons desiring information relative to the natural
resources of the State. rq.o



69 8705. United States Geological Survey, agreements wiih

The commission may enter into agreements with the Director of the United States
Geological Survey, or legal successor thereof, for the purpose of making the necessary”
surveys and maps, and preparing data covering topographic surveys, so that they may be
made available for public use.

69 870S. Expenses

The Commission shall pay the expenses incurred under Sections 704 and 705 out of the
State Highway Construction and Maintenance Fund upon proper vouchers. Provided, that
any funds so expended shall be matched by the United States Government, and the total
expenditures of State funds shall not exceed Fifty Thousand Dollars ($50,000.00) in any
fiscal year.

69 8707. Surveys- Lawful to cross premises

For the purpose of carrying into effect the provisions of Sections 704 and 705. itshall be
lawful for all persons employed in the making of the topographic survey to enter upon ana
cross all lands within the State; provided, however, that inso doing no damage shall be done
to private property.

69 8122D. Location and identification of corners within right-of-way

The Department shall, in cooperation with the County Surveyor of the county affected,
locate section and quarter section corners within the right-of-way of all State highways when
surveys and plans are being made for contemplated new construction or resurfacing, and re—
mark such corners in the right-of-way by a suitable marker, of a design to be approved by the
Department. Whenever such corners are located on a highway to be hard-surfaced, or
resurfaced, the Department shall identify such corners on the roadway by bronze surface
markers, of a design to be approved by the Department.

69 81230. Obliteration of corners by highway construction

Where any section or quarter section is obliterated, or may be obliterated, by highway
construction, the Department shall witness the location of such corners by two or mo. e well
defined objects located outside of the contemplated right-of-way limits and shall note such
witnesses on the highway construction plans.

69 81231. Re-marking of existing corners

The Department shall also re-mark existing section corners and quarter section corners on
State Highways that are now paved, with markers similar to those described herein, where
reliable reference ties are available.
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hit deputy a professional engineer; 1rovitied, this requirement shall
icl g |ly ¥ county sutvi s s both a professional engineer and
a Hfy”wiiiil Land Survijor
Source: l.iws 1B 5 12/, p. DC; I.ws 190R, c. 90, 81, p. Z5;
MS 1913, &itj, Laws KA, ¢ 111, 81, p OF; CS.
12, &hil-, CS 199, 824110; Laws 1919. c. P. S,
p 15, CSSupp-Iflll, 8%-1M1; 1191913, F:-1-9);
l.aws 1% T 140, 81, p. 717.

231901 . County suney..r; appointment from another county:
vIm. Winn ture ¥ ihi qualified surveyor within n county who
Vill accept the office of county surveyor, the county hoard of such
county nuty appoint a competent, surveyor from any other county of
the State of Ndii.isk.i 0 such office

Silin"! 1.H3 1%1, c. #b8Lp 1R

23-192. Chalnman: einployirenl: oath. All necessary chainmecn
skill he employed hy the person or persons causing "he Surrey to e
ninle  “Hie rhainmen gall te* disinterested persons, and approved
of and sworn by the surveyor to measure justly and exactly, to te*
best of their KioWled(Gi* and ebility, all lines measured by them.

Source; Laws 1II®, &30, p 30, IS 1918, &0 C M 192,
85010; C M 1MLy, S20-1002.

234911 V/Ini alien.L.inro and testimony; jroaor lo compel;
fee,, The iruiity surveyor nr Irs deputy, in tin pciform,mice of his
nllund ,lotus, sh-dl have I;. power In summon and compel te* at—
tendance- of witnesses befoic him, to testify respecting the location
an I idenlifu __lim of any lire nr comer. When any such witness
tisillies lo any mated.d fal, his testimony must Lie reduced t
wilting and s.itiil.e1by him and made a matter of rccoul. The
county soiveynr and his deputy ate hereby authorized and empow—
ered mr ilitiittkee caths and affimations to any person appearing
as a witness before them. Hot tne testimony as provided for herein
shall never I used as evidence in any action involving comers or
boundary lires, except for the purpose of impeachment. Kach wit—
ness gall lie etitled o the same fees allowed before justices of the
pence

Source: l.aws 1913, c. *B, 81, p. 42; ftS 1913, &507; Laws
1921, c A, 8, p AI; CS.192, 83017; C.S.199,
826-1603.

23-1904. Surveyor's aortiflcato; nso ns cvldmeo: effect. The oor-
@G of llie county surveyor of any survey made hy him of any
lands In Ilie county srall lie presumptive evidence of the facts stated
therein, unless such surveyor shall he interested in the same.

Source: Laws 1913, e. B &2, p. 142; R S 1913, §508; C.S 192,
86011, C.S 199, 826 IBL

23-196. Surveyor: Interest; disqalification; who may at. When—
ever a survey of any lands or lots is required, In which the couuly
surveyor i interested, such survey may ho made by the surveyor of
another county in like manner and lo the same effect as though
such survey had been made hy the .surveyor of the county where the
land issituated The surveyor doing the work sall record the field
notes of said survey in the official icoord of surveys of the county
wherein the land ssilttaf.-d

Source: Laws 1913, c. 43, 83, p 1, R S 1913, &5089; C.S 192,
9019, C.S 199, 86180V

23-190G. Trespass; cxompllon from libility. The county sur—
veyor in the performance of his official duties, dhall not be liable
1o prosecution for trespess.
Source: Laws 19)3, ¢, 8, &, p. M3, US 1913, &(i)U; CS192.".
00, CS 199, 8%6-100.
County smvejor. ul.en In iieitniin- inner v Stole. 123 IKU 05, ZlftW.

e«life ol Ms official dnllis, Ir. m. llI- vl
otile to iiioscciitlun foi tici|.oss lets*

23-1907.  Original roirers; porputunllon. tgall hethe duty of
the county surveyor in surveys made by him to prcpctuntc all mig—
hE)I aiiiel:: not at the time vell marked, and all comers nr agle;,
that he may establish or neitablirh, in a permanent minuter by
setting monuments of concrete, burned vitrified clay, iion or aloe,
and depositing at the base lligoof, at a suitable depth lo protect it
fiom loss oi ilestitelioii, a meo_oii. il of (@iehl* material upon wim h
ghall he marked the dale and the wilid letters of llie survey 4%
name, and where the comer s unmi _laksbly a government eon.-r,
the letters 0.C. (inidal letters of the wards Government Comet), in
intuition thereto; ami where suitably growing tire's are eoiivciuri.t
1o such comer or agle, he gull, in rd.liliou t© said monument and
memorial, carefully note the direction and distance to the middle of
each tiec, lhe siz and kind of tree, dl of which gell be carefully
noted in the field notebook provided for that purpose. Where wit—
ness pits were dug at any oiigirul government comers, ami they can
he identified as such, the surveyor shall record their directions and
distances front the comer, acciuding lo the instructions of the State
Surveyor.

Source: Laws 1913, c. 43, &5, p. 143; K.S.1913, &591; C.S.1922,
£5021; C.S.199, 81-1607.

213(13.  Comers: establishment andrestoration; minigoveming.
The bonndailc3 of the public lands established by the duly ap—
pointed goviimneiit surveyois, when nppiovcd by the Surveyor
General and accepted by Ilie government, are tiiich.uigoblc, aiid
the comers established theieon by them shall be held and considered
us lhe line comers which they were Intended to represent, and
the restoration of lines and comers of said surveys and the division
of sections Into their legal subdivisions sall be In accordance with
the laws of the United Slates, the circular of Instructions of the
commissioner of llie general land office on the restoration of lost
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Chapter 26— EMINENT DOMAIN

26-5. Pnocnjurz Act. 25-501 to 25-517.

20-512. same: making surveys and loca—

tion. The prospective condemnor or its agents
may enter upon the land and make examina—
tions. surveys and maps thereof, and such

entry shall constitute no cause of action in
favor of the owners of the land, except for
actual damages thereto. [L. r»3. ch. 2:21.
812: Jan. 1. 1jr.4.J
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