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W O R K  DRAFT W O RK DRAFT WORK DRAFT

Bannister 
2/21/85 v k

Original sponsors: Sund and Taylor

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 168 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to construction contractors; and

providing for an effective date,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.18.011 is amended by adding a n e w  subsection to

read:

(b) A general contractor may not allow a person required to be 

registered under this chapter to work for the general contractor as a 

specialty contractcr unless the person is registered under this chap­

ter.

* Sec. 2. AS 08.18.031 is amended by adding a new subsection to read:

(b) The commissioner may not issue a certificate of registration 

or renew the registration of an applicant whose registration has been 

revoked or suspended or agains' whom a fine has been imposed under 

this chapter until the period of revocation or suspension has expired 

and any fine has been paid.

* Sec. 3. AS 08.18.051 is amended to read:

Sec. 08.18.051. IDENTIFICATION REQUIREMENTS [REGISTERED NAME].

(a) Except as provided otherwise by [STATE] law, a [NO] person who 

has registered under one name as required by this chapter may not act 

in the capacity of a contractor under any other name unless that name 

also is registered.

(b) All adver t i s i n g , contracts, corr nden^e, cards, signs,

posters, papers and documents prepared by ^ntractor for the eon^

tracting business shall [WHICH] show the contractor's n a m e , mailing

-1- CSHB 168(L&C)



W O R K  DRAFT WORK DRAFT WORK DRAFT

[AND] a d d r e s s , and address of the contractor's principal pla;e of 

business. Advertising and contracts shall also include the contrac­

tor's registration number [SHALL SHOW THE NAME AND ADDRESS AS RE G I S­

TERED UNDER THIS C H A P T E R ] .

(c) Individual contractors and partners, associates, agents, 

salesmen, solicitors, officers and employees of contractors shall use 

their true names and addresses and the true name of the contractor 

firm at all times while acting in the capacity of a contractor or 

performing related activities.

* Sec. 4. AS 08.18.071(b) is amended to read:

(b) If the applicant is a general contractor the amount of the 

bond shall be $10,000 [$5,000]; if the applicant is a specialty con­

tractor the amount of the bond shall be $5,000 [$2,000]. In lieu of 

the surety bond the applicant may file with the commissioner a cash 

deposit or other negotiable security acceptable to the commissioner 

[OF COMMERCE,] in the amount specified for bonds.

* Sec. 5. AS 08.18 is amended by adding new sections to article 3 to 

r e a d :

Sec. 08.18.116. INVESTIGATIONS. Either the Department of Com­

merce and Economic Development or the Department of Labor may investi­

gate alleged or apparent violations of this chapter. These depart­

ments, upon showing proper credentials, may enter, during regular 

hours of work, a construction site at which it appears that contract­

ing work is being done. The departments may make inquiries about the 

identity of the contractor or the person acting in the capacity of a 

contractor. Upon demand, a contractor or person acting in the capac­

ity of a contractor, or that person's representative, shall proi_jce 

evidence of current registration.

Sec. 08.18.117. ISSUANCE OF CITATIONS. Either the Department of 

CSHB 1 6 8 (L&C) -2-
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Commerce and Economic Development or the Department of Labor may issue 

a citation for a violation if there is probable cause to believe a 

person has violated this chapter. Each day a violation continues 

after a citation for the violation has been issued constitutes a

separate violation.

Sec. 08.18.118. PROCEDURE AND FORM OF CITATION ISSUANCE AND

PROCEDURE. (a) A citation issued under this chapter shall be in 

writing. A person receiving the citation is not required to sign a 

notice to appear in court.

(b) The time specified in the notice to appear on a citation

issued under this chapter shall be at least five days, not including 

weekends and holidays, after the issuance of the citation, unless the 

person cited requests an earlier hearing.

(c) The Department of Commerce and Economic Development and the 

Department of Labor are responsible for the issuance of books contain­

ing appropriate citations, and each shall maintain a record of each 

book issued and each citation contained in it. Each departme; " shall 

require and retain a receipt for every book issued to an employee of 

the department designated by the commissioner to provide investigative 

services to enforce provisions of this chapter.

(d) An employee who issues a citation under this chapter shall 

deposit the original or a copy of the citation with a court having 

jurisdiction over the alleged offense. Upon its deposit with the 

court, the citation may be disposed of only by trial in the court or 

other official action taken by the magistrate, judge, or prosecutor. 

The employee who issued the citation may not dispose of it or copies 

of it or of the record of its issuance except as required under this 

subsection and (e) of this section.

(e) The Department of Commerce and Er aomic Development and the

-3- CSHB 168(L&C)
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Department of Labor shall require the return of a copy of every cita­

tion issued by an employee of the respective department under this 

chapter, and of all copies of every citation that has been spoiled or 

upon which an entry has been made and not issued to an al ged viola­

tor. The departments shall also maintain, in connection with every 

citation issued by , employee of the respective department, a record 

of the disposition of the charge by the court where the original or 

copy of tne citation was deposited.

(f) If the form of citation issued under this chapter includes 

the essential facts constituting the offense charged, and if the 

citation is sworn to as required under the laws of this state for a 

complaint charging commission of the offense alleged in the citation, 

then the citation when filed with a court having jurisdiction is 

considered to be a lawful complaint for the purpose of prosecution.

 . Sec. 08.18.119. FAILURE TO OBEY CITATION. Unless the citation

has been voided or >therwise dismissed by the magistrat„e, judge, or 

prosecutor, a person wTO fails to appear in court to answer a citation 

issued under this chapter, regardless of the disposition of the charge
i

for which the citation was issued, is guilty of a class B misdemeanor.

* Sec. 6. AS 08.18.121(f) is amended to read:

(f) If the Department [COMMISSIONER] of Labor or the Department 

of Commerce and Economic Development [LABOR] determines that a con­

tractor or a person [IS] acting in the capacity of [AS] a contractor^ 

is in violation of this chapter, that department may [THE COMMISSIONER 

SHALL] give written notice to the person prohibiting further action by 

the person as a contractor. The prohibition continues until the 

person has submitted evidence -acceptable to that department [THE 

COMMISSIONER OF LABOR] showing that the violation has been corrected.

* Sec. 7. AS 08.18.121(g) is amended to read:

CSHB 168(L&C) -4-
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1 , (g) A person affected by an order issued under this chapter may

seek equitable relief presenting the Department of La^or or the

3 Department of Commerce and Economic Development [COMMISSIONER OF
I4 1 LABOR] from enforcing the order.J

5 i * Sec. 8. AS 08.18.131 is amended to read:

6 Sec. 08.18.131. INJUNCTION. In an action instituted in the
-

superior court by the commissioner [OF LABOR OR THE COMMISSIONER'S 

REPRESENTATIVE], a person may be enjoined from acting in the capacity 

of a contractor in violation of this chapter [MAY BE ENJOINED FROM

DOING SO]. In addition to other relief, a civil penalty not to exceed
!

111 $250 may be imposed for each violation. Each day that an unlawful act
i "

12 continues constitutes a separate violation.. . —   ... ........ ------_ i.

13 * Sec. 9. AS 08.18.141 is amended to read:

14 Sec. 08.18.141. MISDEMEANOR. (a) A contractor or a person
:

1? acting in the capacity oi a contractor in violation of AS 08.18.011

16 [THIS CHAPTER] is guilty of a class B misdemeanor. A person who

violates another provision of this chapter is guilty of a violation 

punishable u. der AS 12.

(b) Criminal prosecution for a violation of this chapter does 

not preclude the Department of Commerce and Economic Development or

the Department of Labor from seeking available civil remedies.

* Sec. 10. AS 08.18.171 is amended by adding a new paragraph to read:

(4) "department" means the Department of Commerce and

Economic Development, unless the context indicates otherwise.

* Sec. 11. Sections 1, 2 and 4 - 10 of this Act take effect July 1,

26 1985.
]j

* Sec. 12. Section 3 of this Act takes effect July 1, 1986.

28 * Sec. 13. Section 4 of this Act applies to general contractor and 

specialty contractor licenses that are issued or renevred by the Department

-5- CSHB 168(L&C)
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of Commerce and Economic Development after July 1, 1985.
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STATE OF ALASKA 1985 LEGISLATIVE SESSION 

________________ FISCAL NOTE_______________

Revision Date:

REQUEST
Bil1/kesolution No.: CSHB 168

Title: An Ac t r e l a t i n g  to 
C o n s t r u c t io n  C o n t ra c to rs

Sponsor: Ren. Sund________
Requestor:
Date of Request:

FISCAL DETAIL
Agency htreeled:Commerce & Economic Dev.
Program Category Affected:_______________

Consumer P r o te c t io n _______
BRU, Program or SuDprogram(s; Affected: 
O ccupa t io n a l L ic e n s in g ___________________

EXPENDITURES/REVENUES: (Thousands of Dollars!

OPERATING
FY db r I do r t d/ FT 88 EY 89 EY 90

lUu rtRSuNAl SZAVlCtS 151.8 1 59.4 167.4 175.8 184.6
200 TRAVEL 40 .8 42 .8 45 .0 47 .2 49 .6
300 CONTRACTUAL 31 .8 33 .4 3j . 1 36 .8 38.7
t00 SUPPLIES 3 .6 3 .8 4 .0 4 .2 4 .4
300 EQUIPMENT 13.1 0 0 0 0
500 LAND & STRUCTURES 12.2 0 0 o 0
700 CRANTS, CLAIMS 1 r
300 MISCELLANEOUS 1
TOTAL OPERATING 1 253.3 239.4 251.5 264.0 2 7 7 /1

! LAP ITAL l l i i i i |

I REVENUE 0 0 0 0 0 i

FUNDING: (Thousands o f D o l l a r s !
jCllLML runj 253.3 239.4 251.5 264.0 277.3
-E0ERAL FUNDS 1 1 I 1
TTHER

1 ! 1
TOTAL 253.3 239.4 251.5 264.0 277.3

POSITIONS:
-ULL- 1 li’.t

3 0 3 3 3
3ART-TIME 1 1
TEMPORARY ! 1 1 1

ANALYSIS: Attach a separate page if necessary

T h is b i l l  w i l l  enhance the en fo rcemen t o f u n l ic e n s e d c o n s t r u c t io n  c o n t r a c to r s  
by im p lem en t in g a c i t a t i o n  p ro cedu re . The p o s i t i o n s  reques ted would p ro v id e 
a d d i t i o n a l su p p o r t to the j o i n t  en fo rcemen t e f f o r t s  o f the Department o f Labor 
and the Department o f Commerce and Economic Deve lopment. The b i l l  a ls o re q u i r e s  
v i o l a t o r s  to be answerab le to a c o u r t o f law , and makes un l ic e n s e d a c t i v i t y  a 
"C la s s B" misdemeanor. , --------

d rj"n ------- ” ”
Prepar&6-£y4— J e n n i f e r S t r i c k l e r ,  Management A n a ly s t Phone: 465-2144

_  Date:Division:  O ccupa t io n a l L ic e n s in g  /

Approved by Commissio n e y :Lo ren H. Lounsbury
Agency : Commerce and Economic Development

Distribution (by Agency preparing fiscal n. 
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies)

Date: V

t e ) :

7/1/84



POSITION I I 11 E
INVESTIGATOR I I I  -  Juneau

7. T i l l  Of PUSH ION 5 IAF F HUN1MS RP NUMBER PCIf NUMBER
PFT 12

3. CUNl II..MI ION 1 t i l  1 | | aiiui non  j j : •• ■ ■-
h . 1 Ur. HI I *i*i lnl 1 1 l>rtt AMuiiill

1 2 J
1 llt'.GIAl SI III' IlLS

S. Sj I j ry 3 7 .  A
6. ller.cl i I s b.O
7. Supplemental Benefits 2 . 38. f i  «r j  !!• lief i 11 2 . 7'J. lul .- l l lli.GI.nl. SIHVItLS Ul 4 8 . 410. 1rjvc* 02 1 2 . 5

11. Contractual 03 1 0 . 2
12. Cc.i-.iy0i ties o<i 1 . 2
13. Equipment os 4 . 7
IA. Ctl i ' .T 4 . 1
IS. lulAI CUSf •—<CC

UAiicc/SIEi’

18A
oarc . u m i i

GGU
PACE/LINE coy. APPRDV. 015 M T

JG.
J7.

II-
If:
20.
27.

RECEIPT CGGt

I OH BiM USE ONLY 

KEY NUMBER

FUNDINC SOURCE

Federal Receipts 1002

G.F. Match 1003

General Funds looy

1*A Receipts 1005

Proyrairt Receipts 1028

Other

.81,. 1

OKU PHI OKIIY LUCA I IBM
AWA

ELECT ION DISIRICr
LEG.

JUG I IE I LA11 on

T h is p o s i t i o n  i s  necessa ry to implement the p ro v is io n s  o f 
the C o n s t ru c t io n  C o n t ra c to r s B i l l  as i t  r e la t e s  to p u b l i c  
p r o t e c t i o n , in v e s t i g a t i o n s  and en fo rcem en t o f the new 
s t a t u t e . The new s t a t u t e  addresses a more a c t i v e  and 
p o s i t i v e  approach to  e l im in a t e  the e x i s t i n g  prob lem o f 
un l ic e n sed c o n t r a c to r s .

C u rre n t resou rces from the Department o f Labo r , D iv i s i o n  o f 
Labor Standards and S a fe ty , and the Department o f Commerce 
and Economic Development, D iv i s i o n  o f O ccupa t io n a l L ic e n ­
s in g , f o r  en fo rcemen t have been overburdened and l im i t e d  
to the in v e s t i g a t i o n s  and en fo rcement in  the many o th e r 
l i c e n s in g  and in s p e c t io n  a reas .

T h is p o s i t i o n  would conduc t in v e s t i g a t i o n s  in t o  v i o l a t i o n s  
o f AS 08 .18 , th roughou t the Sou theas t area o f the S ta te .

REQUEST FOR 
NEW  POS IT ION

AGENCY Commerce & Economic Development

PROGRAM  Consumer P ro te c t io n ______________

bpi i O c c u p a t i o n a l  L i c e n s i n g ____________

C O M P O N E N T  I n v e s t ig a t i o n s ____________________

FY 8 6

P a g e  i  o f

R e v i s e d  D a t e
o v i m i n i u -  i j
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INVESTIGATOR I I I  -  Fa irbanks

£ OH BSM USE ONLY 

KEY HUMBER

2.
TYPE OF POSITION 

F F T

STAFF MONTHS RP NUMBER PCN NUMBER

i. C U M  If.NATION LEVEL | | AUDITION ) j
I.. I 1 i't Ur I *ri tip M i n t AMUUlfl

1 7 i

ftUSOt.AL SERVICES

s . 5a1ary 4 2 . 8
6. Ucnel i t j 6 . 9
7. Supple-rental Benefit. 2 . 6
8. F i « t d  Benefit'. 2 . 7
9 . luMl Ptn;U.AL ScllVICtS o; 5 5 . 0
10. Travel 02 1 5 . 8
11. Contractual 03 1 1 . 6
12. Ccr.T,-jd» “ S O') 1 . 2
13. Equipment 05 4 . 2
TV. Other 4 . 5
15. lulAl COST 9 2 . 3

fsECEIPI CODE FUNDING SOURCE

16. Federal Refti[its 1002

17. G.F. Match. 1003

13. Cencral Funds IOO'i 9 2 . 3
19. 1-A Receipts 1005

20. Program Receipts 1028

21. Other

RANGE/STEP

18A
BRU PRIORITY

BARG. UNIT 

GGU
LOCATION

JBA

PACE/LINE
cov...

Af'PROV. OlSYd’p.

ELECTION DISTRICT
LEG,

JUS1I PICA I ION

Th is p o s i t i o n  i s  necessa ry to implement the p ro v i s io n s  o f 
the C o n s t r u c t io n  C o n t ra c to rs B i l l  as i t  r e la t e s  to p u b l i c  
p r o t e c t i o n , in v e s t i g a t i o n s  and en fo rcemen t o f th e new 
s t a t u t e . The new s t a t u t e  addresses a more a c t i v e  and 
p o s i t i v e  approach to e l im in a te  the e x i s t i n g  prob lem o f 
un l ic e n sed c o n t r a c to r s .

C u r re n t resou rces from the Department o f Labo r , D iv i s i o n  
o f Labor S tandards and S a fe ty , and the Department o f 
Commerce and Economic Development, D iv i s i o n  o f O ccupa t io n a l 
L ic e n s in g , f o r  enfo rcement have been overburdened and 
l im i t e d  to the more se r io u s v i o l a t i o n s .  Th is has been by 
in c reased in v e s t i g a t i o n s  and en fo rcemen t in  the many 
o th e r l i c e n s in g  and in s p e c t io n  a reas .

T h is p o s i t i o n  would conduct i n v e s t i g a t i o n s  in t o  v i o l a t i o n s  
o f AS 08 .18 , th ro ughou t the No r th e rn I n t e r i o r  o f the S ta te .

‘ REOUEST FOR 
N EW  POS IT ION

ACGNCY Commerce & Econor.lc Development

PR OGR AM Consumer P ro te c t io n ______________

BRU Occuna t iona l L ic e n s in g ___________

C O M P O N E N T  I n v e s t ig a t i o n s ____________________

FY 0 6

P a g e  2  o f  3

R e v i s e d  D a t e



ro sm o 'j im c  
INVESTIGATOR I I I  -  Anchorage

7.
IKE Of POSIIIOfl

P F T

SIAfF MONTHS 

12

HP IIUMUER PCII IIUIIUEK

J. lO'tl II..JAI Ib.'l •tvtl. I 1 AUDI T IUII I I

V. 1 tl't Ul L > i‘i Uil 1 1 Urtt AlmuiIT

' . ? 3

1 lliLnl.Al blllVULS

5. So lory 37. A
6. llene 1 i t s 6 . 0
7. 11 -?L-nt J1 benefits 2.3
e. f i n d  l!i nef i 1 S 2.7
•j. lUl.L 1 lU.U.AI. blRVIUS Ul A 8 . A
10. Travel 02 1 2.5
n. Contractual 03 1 0. 0
12. Ccr.t.sdi tics O'* 1.2
13. EquipT.ont 05 A . 2
1<». Other 3.6
IS. lulA| (.(.SI 7 9.9

RAIJCC/S1CI*

18A
u a r g . u m r

GGU
PACE/LIUE c o v . Af’PROV, DISM’/V

1 OH fclM USE OflLY 

KEY DUMBER

nilE 111 J COLE FU.'.OIIIC SOURCE

16. Federal Receipts 1002

17. C.F. Hatch 1003

j 18. General Funds 1001*

19. l-A Receipts 1005

20. Proyram Receipts 1028

21. Other

LIIIU I'M I UK I I Y LUCA H U M  

EBA
ELECT I Oil DISTRICT ICC.

JUS 1I fl LA 11 OH

Th is p o s i t i o n  i s  neces- ry to implement the p ro v is io n s  o f 
the C o n s t r u c t io n  C o n t a c t o r s  B i l l  as i t  r e la t e s  to p u b l i c  
p r o t e c t i o n , i n v e s t i g a t i o n s  and en fo rcemen t o f the new 
s t a t u t e . The new s t a t u t e  addresses a more a c t i v e  and 
p o s i t i v e  approach to e l im in a te  the e x i s t i n g  prob lem o f 
u r . l icensed c o n t r a c to r s .

C u r re n t resou rces from the Department o f Labo r , D iv i s i o n  
o f Labor Standards and S a fe ty , and the Department o f 
Commerce and Economic Development, D iv i s i o n  o f O ccupa t io na l 
L ic e n s in g , f o r  enfo rcement have been overburdened ana 
l im i t e d  to the more s e r io u s v i o l a t i o n s .  T h is has been 
caused by in c reased in v e s t i g a t i o n s  and en fo rcemen t in  the 
many o th e r l i c e n s in g  and in s p e c t io n  areas .

T h is p o s i t i o n  would conduc t in v e s t i g a t i o n s  in t o  v i o l a t i o n s  
o f AS U8.18, th ro ughou t the South C e n t ra l and Western areas 
o f the S ta te .

REOUEST FOR 
N EW  POS IT ION

ACEN CY  Commerce & Economic Development

PROGRAM Consumer P ro te c t io n ______________

non O c c u p a t i o n a l  L i c e n s i n g ____________

CO M PO N EN T  I n v e s t i g a t i o n s _______________________

P a g e  3  o f  3

R e v i s e d  D a t e

FY 8 6
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Amendments to  House B i l l  168

Page 2: Amend b e g in n in g on l i n e  7
t h e i r  t r u e  names and addresses and the t r u e  name o f the 

c o n t r a c to r f i r m , a t a l l  t im es w h i le  a c t in g  in  the c a p a c i t y  o f a 
c o n t r a c to r o r p e r fo rm in g r e la t e d  a c t i v i t i e s .

Page 2: S u b s t i t u t e  Sec. 08 .18 .117 w i t h  H B lS l 's  Sec. 08 .18 .116 and 
08 .1 8 .1 17 .

Page 2: Amend b eg in n in g on l i n e  28 to  read :
w r i t i n g .  A person r e c e i v in g  the c i t a t i o n  may no t be re q u i re d  

to s ig n a n o t i c e  to  appear in  c o u r t .

Page 3: Amend be g in n in g on l i n e  3 to read
weekends and h o l id a y s  .’. f t e r  the issuance o f the c i t a t i o n  

un le ss the person c i t e J  . eques ts an e a r l i e r  h e a r in g .

Page 3: Amend be g in n in g on l i n e  6 to read :
(c ) The Department o f Commerce and Economic Development and 

the Department o f Labo r are each re s p o n s ib le  f o r  the issuance o f 
books.

Page 3: Beg inn ing l i n e  20, s u b s t i t u t e  s e c t io n  (e) w i t h  HB151's
s e c t io n  (e ) on page 4 , l i n e  1.

Page A: Beg inn ing on l i n e  10, s u b s t i t u t e  ( f )  w i t h  HB l5 1 's ( f )
b e g in n in g on page A, l i n e  22.

Page A: Amend be g in n in g on l i n e  21 to read :
seek e q u i t a b le  r e l i e f  p re v e n t in g  the Department 

[COMMISSIONER] o f Labor [LABOR] o r the Department o f Commerce and 
Economic Development from e n fo r c in g  the o rd e r .

Page 5 : Beg inn ing on l i n e  3, s u b s t i t u t e  Sec. 08 .18 .141 w i t h  HB151's
Sec. 0 8 .1 8 .1 4 1 , b e g in n in g on page 5, l i n e  19.

Page 5 : Remove S e c t io n i0 , b e g in n in g on l i n e  6, in  i t s  e n t i r e t y .

Page 5: Amend beg in n in g on l i n e  14 to read :
(A) "d epa r tm en t ”  means, u n le s s the t e x t reads o th e rw is e , the 

Department o f Commerce and Economic Deve lopment.

Page 5: Amend AS 08 .18 .171 b e g in n in g on l i n e  16 to read :
Sec. 12. S e c t io n s 1,2 and 5-11 o f t h i s  a c t take e f f e c t  J u lv

1, 1985.

Sec. 13. S e c t io n 3 o f t h i s  a c t takes e f f e c t  J u ly  1, 1986-

Sec. 14. S e c t io n A o f t h i s  a c t takes e f f e c t  f o r  a l l  new and
renewa l l ic e n s e s J u ly  1, 1985.



LABOR AND COMMERCE AGENDA

1) CALL MEETING TO ORDER

2) NOTE TIME/DAY/HOUR

3) NOTE MEMBERS PRESENT AND MEMBERS ABSENT; plus LATE ARRIVALS

4) RECOGNIZE ANY VIP"S OR GUESTS PRESENT

5) REMIND EVERYONE PRESENT TO SIGN IN AS EITHER A WITNESS OR AS AN 
OBSERVER

6) EXPLAIN THE ORDER OF BILLS BEFORE THE COMMITTEE

a. HB 155

b. HB 151

c. HB 168

7) ANNOUNCE FIRST BILL BEFORE THE COMMITTEE, THEN SECOND, ETC.

—  progress of the meeting—

8) MAKE SURE ALL MEMBERS SIGN ANY BILL THAT IS PASSED OUT OF 
COMMITTEE

9) ANNOUNCE TIME OF ADJOURNMENT

February 20, 1985 Wednesday 1:15 pm 104 Capitol

Note: As each witness comes forth, please request that they state their
name anr3 who they represent for the record, and if they are not speaking 
loudly enough, ask them to speak up.



To: Mike
From: Roger February 20 Meeting HB 15,1 ,HB 168

I checked with Marilyn Twitchell ill the Governor's Office; they have no 
trouble with letting the carmittee qo with Rep. Sund's HB 168 as long as 
it is amended to include enforcement activity for both the Dept of Labor 
and the Dept, of Comnerce, instead of just Commerce with Sund's bill. I 
understand from Kitty Rodriguez, Sunas aide, that they will be 
submitting a proposed draft CS that will do this.

There should be a fair amount of activity on this bill: i c happens that
the Alaska Homebuilder's Association is having their annual meetinq in 
town and will have people here to testify, including perhaps two of your 
own constituents that you have a meeting with on Thursday, Mark Passe 
and Mitch Robinson (it was set up after your conversation with Clark 
Gruening). I met with some of the AHA people and they se'm to be 
supportive of the bill, and want to see enforcement increased. They 
even mentioned raising their own licensing fees to help pay for it.
(Keep in mind that it is contractors license fee revenues that is 
currently paying most of the way for support of all the other 
Occupational Lie. activity. If HB 78 on Occupational Licensing fees is 
passed, the Dept, of Conmerce would be bringing in a huge surplus of 
extra revenues in contractor's license fees, so there will hardly be a 
neeu to raise them). They also wanted some amendments added into the 
bill, and they are being included in with the amendments proposed by 
Rep. Sund, whom they met with already on this.

Also, the Associated General Contractors are having their annual Board 
Meeting in Juneau this week, ar.d so some input from them will be 
expected, since there are some punitive aspects to these bills in regard 
to contractors. They will probably be opposed to either bill.

There is a letter we received asking that the bonds required of 
contractors be raised not to just $5,000 and $10,000, but to $25,000.
It seems to me that this is an attempt by larger contractors to cut out 
the snialler ones from the competitive bid process, so this whole 
requirement area may be unfair, though the intent is to protect the 
consumer.

You should resolve what is happening with the Fiscal NOte from the Dept, 
of Commerce: I am hearing two different versions of what is going on
with it: a) that Labor will pick up the investigative tab for Conmerce
so that Conmerce will only have a small fiscal note of some $2,000 to 
develop and print additional forms for the licensing activities 
required; and b) that Conmerce really needs the exera manpower in the FN 
of $253,300 to provide enforcement activities because they are enforcing 
standards and licensing activities generated frcm complaints while the 
Dept, of Labor is enforcing c.n-site compliance. I think the resolution 
is simply to establish thru questions to Harry Traeger what would be the 
appropriate level of enforcement for the Dept, of Commerce— he's afraid 
that a high fiscal note would kill the bill, so that is why he is 
pushing for a zero note; its a policy question that he should not be 
deciding.



L a te s t upda te : I  found ou t th a t l a s t  yea r t h i s  b i l l  as HB 611 went
th rough some 25 hours o f comm ittee h e a r in g s , so the AGC had a l o t  o f 
tim e to massage i t  i n t o  an accep tab le shape f o r  them, so th e y w i l l  no t 
be hear in  fo r c e ; though Resa K ing w i l l  be he re . B a s i c a l l y , i t  i s  a 
Homebu ilde rs b i l l ,  and they w i l l  be he re in  f r o c e .

I  a ls o  j u s t  found ou t t h i s  morn ing from K i t t y  t h a t Rep. Sund i s  no t
coming in  w i t h  an amendment to HB 168 to change i t  to  HB 151 
language— he wants to in t r o d u c e  the con cep t , bu t no t the s p e c i f i c  
w o rd in g— a t a c t i c a l  e r r o r  I  t h in k . In any e ve n t , the Dep t, o f Labo r in  .. 
t h e i r  f i s c a l  no te has a t ta ched t h e i r  proposed amendments wh ich 
e s s e n t i a l l y  change 168 to lo o k l i k e  151 (vou m igh t ask them, j u s t  to
c l a r i f y  t h i s ) ,  so you can go w i t h  t h e i r  w o rd in g i f  you l i k e .

There was a m is p r in t in  the C h ie f C le r k ' s  s t a t i n g  th a t today was a
te le c o n fe re n c e h e a r in g , so T dont know what happened; i t  was a p r i n t i n g  
e r r o r .



• M E M O R A N D U M

TO: All Members, Labor and Commerce Committee

FROM: R. Poppe —  Coirmittee Staff

DATE: February 19, 1985

SUBJECT: Overview; HB 151 & HB 168

On Wednesday, February 19, 1985, at 1:15-2:45 pm in Room 102 of the 
Capitol Building, the House labor and Conmerce Committee met on HB 151 
and HB 168, both of which are titled "An Act relating to construction 
contractors."

Last year, HB 610 was introduced to the House as a means for 
creating a new Board of Builders. However, the Governor's Office 
generally opposes development of new Boards without substantial support, 
so the bill was greatly revised into a form that is similar to HB 151 
and HB 168 which have been introduced This year. HB 610 passed the 
House last year by a vote c. 34 yeas and 6 nays on May 8, 1984, and died 
in Senate Labor and Conmerce Conmittee.

The thrust of both bills is to increase various enforcement 
activities of the State in order to protect the public - ,i unlicensed 
and unbonded contractors who are unscrupulously taking .vantage of 
them. The Governor's Letter of Transmittal gives a sectional analysis 
of the bill, spelling out the specific areas of increased enforcement 
activity.

In HB 151, the Governor's version, enforcement activities would be 
given to both the Dept, of Labor and the Dept, of Conmerce to issue 
citations in the course of their activities. Currently, the Dept, of
Commerce has no real enforcement activity in this area, and the Dept, of
Labor has only the power of a cease-and-desist order, and then they have 
to go from there to a contempt order from the courts.

The basic difference between HB 151 and HB 168 by Rep. Sund is 
that in HB 168, only the Dept, of Commerce would have enforcement 
powers, a position that is opposed by the Dept, of Labor and the 
Administration, and should be resolved by amendments proposed by Rep. 
Sund for HB 168. A check with the Governor's Office indicates that if 
HB 168 is properly amended, the Governor would have no trouble 
supporting Rep. Sund's HB 168 instead of his own proposed HB 151.

The key thrust of both bills is that enforcement activity be 
increased in this problem area. The Dept, of Labor has a zero fiscal
note because they already have inspectors on job sites, and so it would
cause no extra expense for them to issue citations for violations and in 
general provide the other enforcement activities necessary. The Dept, of 
Commerce would need to develop these capabilities, since their current 
investigative activity is directed to other high priority areas, so they 
had a fiscal note of $253,300 in HB 151. If they do not increase their 
activity, the fiscal note is zero. What needs to hi established is the 
level of enforcement that the legislature desires to be enforced.



BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  L A W
OFFICE OF ATTOf iNEV GENERAL  

CONSUMER PROTECTION SECT ION

February 15, 1985

The honorable John Sund 
Alaska State Legislature 
Attn: Kitty Rodriguez 
Pouch V, Mail Stop 3100 
Juneau, Alaska 99831

Dear Representative Sund:

Thank ou for your interest in protecting consumers 
through considering increasing the bond requirements for 
contractors and specialty contractors.

As you know pursuant to AS 45.50.521 of Alaska's Unfair 
Trade Practices and Consumer Protection Act we cannot, reveal the 
name of any businesses we are investigating or any respondent in 
a consumer’ complaint unless we file a lawsuit against that 
business. Your staff requested some statistical information 
concerning the numbers of consumer complaints we received in this 
office against contractors, however, and we can share that 
information with you.

We have summarized some of this information and it is 
attached to this letter. Our consumer complaint system is filed 
on an IBM word processing report pack. We are not computerized, 
thus the information we are providing is information that is 
fairly easy to compile. The information you requested, however, 
on the total dollar amount claimed by consumers as opposed to 
recovered by our efforts would require us to hand search numerous 
files to compute that amount. We have instead estimated the 
amount consumers filing complaints with this office claimed was 
due them based on comparisons with the amounts actually 
recovered.

We have also enclosed a copy of a complaint that was 
filed on behalf of the State of Alaska against John Jarrett d/b/a 
Kennelly and Associates, Inc. This complaint alleges that the. 
defendant contractor failed to complete w o r k  promised Alaskan 
consumers on their homes or performed shoddy work on consumer 
homes, during the building season of .1984, then left the state 
with consumer deposits on work that was not completed or done in 
a shoddy way. This is the type of case in which a larger 
contractor's bond would be beneficial.

X X * *  ‘ r<>
r; Mi'll

v ; < or h v?.\"i>M-vi y.v 
•»• s.ru >t*
• .'«£*■•.r>. pifi'r

w  i’! w

y s v.U" y:V' /. I ’/.nn:- . r  

jHHit.u .'.i/.v/
n o n  .if.*,y.?r

f S A ’l C V J I H W S t  r W f t  
i•'MV'ti • >.'•?. *.••>

FROM Lf tU  FINCH C I V I L  0 2 / 2 0 / 3 5  0 8 : 4 8  P ,  2



The Honorable John Sund February 39, 1985
Page 2

Thank you for your interest, if there is anything 
further we can do for you please let us know.

Sincerely,

NORMAN C. GORSUCH 
ATTORNEY GENERAL

By:

LMO/ssr

Linda If. O'Bannon 
Assistant Attorney General 
Chief, Consumer Protection 
Section

LAW f iNCH C I V I L  0 2 / 2 0 / 8 5  0 8 : 5 4  P ,  3



February 18, 1985

SUMMARY OF CONSUMER COMPLAINTS 
INVOLVING CONTRACTOR DISPUTES 

Received by the Consumer Protection Section 
Department of Law

Fiscal year 1984

We received a total of 136 consumer complaints in FY 84 
that involved a contractor or specialty contractor. Six of those 
consumer complaint files are still pending in our section.

We recovered a total of $15,423.30 for consumers 
on these complaints. Ue estimate that, w e  recover only about 10% 
to 202 of the money consumers claim is due then in these types of 
complaints, so that the amount actually claimed as consumer‘loss 
is estimated to have been approximately $75,000 - $150,000. 
Because of our questionable jurisdiction over real property 
transactions wc believe many consumers do not file complaints 
» i.th our office who otherwise would. Our overall recovery rate 
on all types of consumer complaints is near 502.

Fiscal year 1985

To date in FY 85 we have received 114 consumer 
complaints and have recovered $35,448.31 for consumers. Of the 
114 complaints filed in FY 85, 41 are still pending. We estimate 
the tot'il value of these 114 claims is $60,000 - $100,000 on the 
same basis as explained in the FY 84 summary.

LAW ANCH C I V I L  0 2 / 2 0 / 8 5  0 3 : 0 1  P ,  4



F e b r u a r y  1 4 ,  1 9 8 5

MEMO

TO: Roger Poppe
Rep. Nav r r e ' s  O f f i c e

FROM: K i t t y  Rodr iguezFROM:
Rep. John Sund 's O f f i c e  

RE: HB 158

A tta ched are m a te r ia l s  f o r  the upcoming Labor and Commerce Committee 
hea r in g o f HB168. The packe t in c lu d e s :

1. a copy o f the b i l l

2 . a copy o f the p e r t i n e n t s t a t u t e

3. a b r i e f i n g  pape r , wh ich in c lu d e s the h i s t o r y ,  purpose and s e c t i o n a l 
a n a ly s is  o f the b i l l

4 . a 1984 re sea rch re q u e s t , wh ich d e sc r ib e s l i c e n s in g  and bond ing 
requ irem en ts f o r  c o n t r a c to r s  in  o th e r s ta te s  ( I  have asked f o r  an update 
on t h i s  m a te r ia l )

5 . a 1982 s t a t  shee t from the Consumer P r o te c t io n  O f f i c e  re g a rd in g 
com p la in ts a g a in s t c o n t r a c to r s  ( I  have asked f o r  an update on t h i s ,  a long 
w i t h  f ig u r e s  on the s iz e  o f damage c la im s , i f  a v a i l a b le )

On the 2 0 th , Rep. Sund w i l l  lead o f f  the te s t im on y in  fa v o r o f the b i l l .
We expec t to  have re p re s e n ta t i v e s  o f the A laska Homebu ilde rs A s s o c ia t io n
and the K e tc h ik a n Homebu ilde rs A s s o c ia t io n  to  t e s t i f y  as w e l l .  I  w i l l  
p ro v id e you w i t h  t h e i r  names and those o f o th e rs who w ish to  t e s t i f y ,  as 
soon as a v a i l a b l e .

Thanks f o r  a l l  you r h e lp . I ' l l  be a v a i l a b le  ne x t week to  re v ie w  some o f 
t h i s  and to p u l l  to g e th e r ou r in f o rm a t io n .



<*• V

BRIEFING PAPER 
HB168
An a c t r e l a t i n g  to c o n s t r u c t io n  c o n t r a c to r s  and p r o v id in g  f o r an e f f e c t i v e  
da te .

F e b r u a r y  1 3 ,  1 9 8 5

HISTORY
A l l  e n t i t i e s  w is h in g  to work as c o n t r a c t o r must have a l i c e n s e . Genera l 
c o n t r a c to r s  must have a $5,000 bond and s p e c i a l t y  c o n t r a c to r s  must have a 
$2,000 bond.

No p r o t e c t i o n  i s  p ro v id e d to the consumer who re c e iv e s shoddy work from an 
u n l ic e n s e d c o n t r a c t o r . He i s  l i k e l y  to  f i n d  th a t the c o n t r a c to r has l e f t  
the s t a t e  and d id  no t pos t a bond. A ls o , an u n l ic e n s e d c o n t r a c t o r who does 
no t comply w i t h  the law can ope ra te more cheap ly and i s  l i k e l y  to o u tb id  a 
l ic e n s e d c o n t r a c t o r .

En forcement i s  the jo b o f the Department o f Gommerce and Economic De­
ve lopmen t. However, en fo rcemen t has been la x  f o r  two reasons :
1) a la c k o f en fo rcemen t powers. Cease and d e s is t o rd e rs can be issued to 
a c o n t r a c t o r who does no t have p ro p e r bond ing o r a l i c e n s e , bu t c r im in a l 
p ro s e c u t io n  i s  ra r e .
2) a ack o r p e rs o n n e l . Onca a cease and d e s is t o rd e r has been is s u e d , the 
in v e s t i g a t o r  m igh t no t r e t u r n  to the s i t e  u n t i l  work has been comple ted and 
the c o n t r a c t o r has l e f t .  The depa rtmen t i s  no t ab le to  e f f e c t i v e l y  m on i to r 
c o n t r a c to r s  a t t h e i r  c u r r e n t s t a f f i n g  le v e l .

HB610, in t ro d u c e d in  I , began as a v e h ic le  f o r  c r e a t in g  a Board o f 
B u i ld e r s and, as CSHP i0 , focused on changes wh ich were s u b s t a n t i a l l y  
s im i l a r  to HP168. HB610 passed the House w i t h  a vo te o f 34 yeas and 6 nays
and was l e f t  in  the Senate upon ad jou rnm en t .

PURPOSE
To work as a c o n t r a c t o r , the i n d i v i d u a l o r company must be l i c e n s e d . A 
gene ra l c o n t r a c t o r must po s t a $10,000 bond and a s p e c i a l t y  c o n t r a c t o r must 
pos t a $5 ,000 bond. T h is e s s e n t i a l l y  doub les the c u r r e n t le v e l re q u i r e d  
and w i l l  assu re more adequate compensa tion f o r  unaccep tab le work , s i . ic e the 
l i c e n s in g  p rocedu re in  i t s e l f  does n o t gu; ra n te e competency.

A c o n t r a c t o r must show h is  r e g i s t r a t i o n  number in  a l l  ads . T h is i s  
in te nded to h e ig h te n consumer awareness o f l i c e n s in g  and bonding 
requ irem en ts when choos ing a c o n t r a c t o r .

The Department o f Commerce and Economic Development w i l l  have c i t a t i o n  
a u t h o r i t y .  Work ing w i th o u t a l i c e n s e  w i l l  c a r r y  a se t c i v i l  p e n a l t y .
A $253,000 f i s c a l  no te p ro v id e 3 I n v e s t i g a t o r  I I I  p o s i t i o n s , i n  Juneau, 
Anchorage and F a irb a n k s , to e n fo rc e c o n t r a c t o r re q u irem en ts . These 
p ro v i s io n s  w i l l  s t re n g th e n the en fo rcemen t o f c u r r e n t r e g u la t io n s .



SECTIONAL ANALYSIS
S e c t io n 1 makes i t  u n la w fu l f o r  a ge ne ra l c o n t r a c t o r to a u th o r i z e  a 
s p e c i a l t y  c o n t r a c t o r to beg in work f o r  h im , un le s s t h a t s p e c i a l t y  
c o n t r a c t o r i s  l i c e n s e d .

S e c t io n 2 p r o h i b i t s  the Commissioner o i Commerce and Economic Development 
from is s u in g  a new o r renewa l r e g i s t r a t i o n  to a c o n t r a c t o r whose r e g i ­
s t r a t i o n  i s  c u r r e n t l y  revoked o r suspended o r who has an o u ts ta n d in g f in e  
imposed under t h i s  c h a p te r .

Se c t io n  3 , su b se c t io n (a ) in v o lv e s g ramma t ica l changes o n ly .
S ubsec t ion (b ) adds the p r i n c i p a l p la ce o f bus iness and the c o n t r a c t o r ' s  
r e g i s t r a t i o n  number to the item s re q u i r e d  in  a l l  a d v e r t i s i n g  and c o n t r a c t s .

Sec t i o n  4 ra is e s  the amount o f bonds to $10,000 f o r  g e n e ra l c o n t r a c to r s  and 
to  $5,000 f o r  s p e c i a l t y  c o n t r a c t o r s .

S e c t io n 5 adds p ro v is io n s  wh ich re q u i r e  the Department o f Commerce and 
Economic Development to p ro v id e in v e s t i g a t i v e  s e rv ic e s to en fo rc e 08 ,18 .
An in v e s t i g a t o r  appo in ted by the depa rtmen t may issue c i t a t i o n s  f o r  v i o l a ­
t i o n  o f 0 8 . L8 f o r  each day a v i o l a t i o n  c o n t in u e s . I t  r e q u i r ; s  t h a t app rop ­
r i a t e  re co rd s o f c i t a t i o n s  be m a in ta in e d by the comm iss ioner and th a t the re 
be a t le a s t f i v e  days between the issuance o f the c i t a t i o n  and the n o t i c e  
to appea r. A person who f a i l s  to  appear i s  g u i l t y  o f a c la s s B m isde­
meanor.

S e c t io n 6 d i r e c t s  the Commissioner o f Labo r to n o t i f y  the Department o f 
Commerce end Economic Development o f v i o l a t i o n s  o f 08 .18 .

S e c t io n 7 i d e n t i f i e s  the Commissioner o f Commerce and Economic Development, 
no t the Commissioner o f Labo r , as the person e n fo r c in g  an o rd e r issued 
unde r t h i s  c h a p te r .

S e c t io n 3 a l lo w s the Commissioner o f Commerce and Economic Development to 
impose a c i v i l  p e n a l ty  no t to exceed $250 f o r  each v i o l a t i o n  o f t h i s  
c h a p te r .

S e c t io n 9 s p e c i f i e s  th a t a c o n t r a c t o r v i o l a t i n g  08.18 i s  g u i l t y  o f a c la s s 
A misdemeanor. (A c la s s A misdemeanor i s  pun ish ab le by a te rm o f 
im pr isonmen t o f no t more than one yea r and a f i n e  o f n o t more than $5 ,0 0 0 . )

S e c t io n 10 p r o h i b i t s  a s ta t e  agency , c o r p o r a t io n  o r a u t h o r i t y  from le n d in g 
money to a p r o je c t whose c o n t r a c to r s  are no t ■'p accordance w i t h  t h i s  
c h a p te r .

S e c t io n 11 adds a d e f i n i t i o n  o f depa rtmen t f o r  purposes o f t h i s  c h a p te r .

S e c t io n s 12 and 13 p ro v id e  f o r  e f f e c t i v e  da te s .



Proposed Amendment to House Bill 168

Page 5: Amend AS 08.18.141 to read:

Sec. 08.18.141. MISDEMEANOR. A  person acting in the capacity 
of a contractor in violation of this chapter is guilty of a class B 
[CLASS A] misdemeanor.



Proposed Amendment to House Bill 168

Page 5: Amend >.S 08.18.171 beginning on line 16 to read:

Sec. 12. Sections 1, 2 and 5-11 [4-11] of this act take effect 
July 1, 1985.

Sec. 13. Sections 3 and 4 of this act take effect July 1,
1986. -----



Proposed Amendments to
House Bill No. 168

Sec. 08.18.117. ISSUANCE OF CITATIONS. Either trie Department of 
Commerce and rconomic Development or the Department of Laoor may issue a 
citation for a violation if there is probable cause to believe a person has 
violated this chapter. Each day a violation continues after a citation for 
the violation has been issued constitutes a separate violation.

Page 3: Amend line 6 to mao'.:

(c) The Department of Commt^ce and Economic Developnent and the 
Department of Labor are each responsible fcr Lhe issuance of books

Page 4: Amend AS 08.13.121(f), beginning on line 10, to read:

(f) If the Department [COMMISSIONER] of Labor [LABOR] or the 
Department of Commerce~and Economic Development determine." that a contractor 
or a person [IS] acting in the capacity cf [AS] a contractor, is in violation 
of this chapter, that department may, LTHE COMMISSIONER SHALLJ give written 
notice prohibiting further action by the person as a contractor. The prohibi­
tion continues until the person has submitted evidence acceptable to that 
department [THE COMMISSIONER OF LABOR] showing that the violation has been 
corrected.

Page 4: Amend lines 21 and 22 to read:

Seek ecui able relief preventing the Department [COMMISSIONER] of 
Labor [LABOR] or the Department of Commerce and Economic Development from 
enforcing the order.

Page 4: Amend line 25 to read:

District [SUPERIOR] court by the Department of Commerce and Economic 
Development or the Department [COMMISSIONER] of Labor LLABOR OR THE COMMIS- 
SIONER S REPRESENTATIVE.).

Page 5: Amend line 14 to read:

(4) "department" means, unless the text reads otherwise, the 
Department of Commerce

Page 2: Amend AS 08.18.117 beginning on line 18 to read:



Sec .  9 .  AS O S . 1 8 . 1 9 1  i s  amended co r e a d :
S ec .  0 8 . 1 8 . 1 9 1 .  MISDEMEAN0.1. _(_?_! A c o n t r a c t o r  o r  a p e r s o n

a c t i n g  i n  the  c a p a c i t y  o f  a c o n t r a c t o r  i n  v i o l a t i o n  o f  AS 0 8 . 1 8 . 0 1 1  i s  
g u i l t y  o f  a c l a s s  B m isdemeanor .  A p e r s o n  who v i o l a t e s  any o t h e r  
p r o v i s i o n  o f  t h i s  c h a p t e r  i s  g u i l t y  o f  a v i o l a t i o n  p u n i s h a b l e  unde r  
AS 12 .

( b )  C r im i n a l  p r o s e c u t i o n  f o r  a v i o l a t i o n  o f  t h i s  c h a p t e r  does 
n o t  p r e c l u d e  t he Depa r tment  o f  Commerce and Economic Deve lopmen t o r  
t h e  Depa r tmen t  o f  L a b o r  f r om s e e k i n g  any a v a i l a b l e  c i v i l  r em ed i e s .



Bill N o .  

Title "An Act relating to construction 
contractors; and providing for 
an effective date."

House Bill No. 168 D a t e

C o n t a c t :
Robert J. Bacolas 
465-4870 
Eileen Plate 
465-2700

February 20, 1985

House Bill No. 168 attempts to strengthen Alaska's contractor licensing lav/s 
by imposing more stringent sanctions against unlicensed contractors; and the 
Department of Labor supports this effort.

However, the bill also seeks to place enforcement authority in only one state 
agency, the Department of Commerce; with the Department of Labor retaining 
responsibility only for monitoring contractor licensing during its on-site 
inspections and investigations. Any violations found would then be referred 
to the Department of Commerce and Economic Development for enforcement. Not 
only would this procedure delay enforcement of the contractor licensing laws, 
but it would also result in duplicative visits to the job site where the 
unlicensed contractor is working. It would, therefore, be more expeditious 
and cost effective for the Department of Labor to retain enforcement 
authority.

Accordingly, tne Department would recommend amendments to House Bill No. 168, 
as listed on the attached, to effect this.

House Bill Mo. 168 will not have a fiscal impact on the Department.

APPROVED

~ y £ -^ Y Y V
, ________________________________________________

Jim RoDison, Commissioner

Department of Labor

P O S I T I O N  P A P E R /D e p .r tm « n l of Labor



Proposed Amendments to
House Bill No. 168

Sec. 08.18.117. ISSUANCE OF CITATIONS. Either the Department of 
Commerce and Economic Development or the Department of Labor may issue a 
citation for a violation if there is probable cause to believe a person has 
violated this chapter. Each day a violation continues after a citation for 
the violation has been issued constitutes a separate violation.

Page 3: Amend line 6 to read:

(c) The Department of Commerce and Economic Development and the 
Department of Labor are each responsible for the issuance of books

Page 4: Amend AS 08.18.121(f), beginning on line 10, to read:

(f) If the Department [COMMISSIONER] of Labor [LABOR] or the 
Department of Commerce and Econom.c Development determines that a contractor 
or a person [IS] acting in the capacity of LAS] a contractor, is in violation 
of this chapter, that department may, LTHE COMMISSIONER SHALL] give written 
notice prohibiting further action by the person as a contractor. The prohibi­
tion continues until the person has submitted evidence acceptable to that 
department [THE COMMISSIONER OF LABOR] showing that the violation lias been 
corrected.

Page 4: Amend lines 21 and 22 to read:

Seek equitable relief preventing the Department [COMMISSIONER] of 
Labor [LABOR] or the Department of Commerce and Economic Development from 
entorcing the order.

Page 4: Amend line 25 to read:

District [SUPERIOR] court by the Department of Commerce and Economic 
Development or the Department [COMMISSIONER] of Labor [LABOR OR THE COMMIS- 
SIGNER'S REPRESENTATIVE].

Page 5: Amend line 14 to read:

(4) "department" means, unless the text reads otherwise, the 
Department of Commerce

Page 2: Amend AS 08.18.117 beginning on line 18 to read;
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INTRODUCTION OF BILLS ( H o u s e X c o n t ' d )
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C o n s t ru c t io n
C on tra c to rs

HB 163 ( c o n t 'd )

found to ou twe igh agg rava t ing f a c t o r s . .

Requ ires the Commissioner o f C o r re c t io n s to e s ta b l i s h  a procedure 
f o r c a r r y in g  ou t a death sen tence . Requires punishment be 
i n f l i c t e d  e i t h e r by hanging o r in t ra venous le t h a l dose o f sodium 
th io p e n t a l . Death sentence to be c a r r ie d  out w i t h in  a s ta te 
c o r r e c t i o n a l f a c i l i t y .  No e f f e c t i v e  date (takes e f f e c t 90 days 
a f t e r  Governor s igns b i l l ) .

In t ro d u ced February 1 and re fe r r e d  to H ea l th , Educa t ion & Soc ia l 
S e rv ic e s , J u d ic ia r y , F inance .

HOUSE BILL NO. 164, by Raps. T a y lo r and Sund. Amends C r im i­
n a l Code by adding a new se c t io n p r o h ib i t i n g  a person who is 
charged in  a c r im in a l case from be ing placed in t o  a p r e t r i a l  
in t e r v e n t io n  program th a t re q u ire s a c o n t in u a t io n  o f the t r i a l  
da te beyond the 120-day l im i t a t i o n  e s ta b l is h e d in  the A laska Rules 
o f C r im in a l P rocedu re , un less a program agreement between the 
p ro se cu t io n and the de fendant is made a p a r t o f the co u r t reco rd 
and is  approved by the c o u r t . Does not p ro v ide f o r an e f f e c t i v e  
date ( ta ke c e f f e c t 90 days a f t e r  Governor s igns b i l l ) .

In t ro d u ced February 1 and re fe r r e d  to J u d ic ia r y , F inance .

HOUSE BILL NO. 165. by Reps. T a y lo r and Sund. Requ ires 
the Department o f F ish and Game to t r a n s p la n t 150 e lk  from 
Afognak Is la n d  to Zarembo Is la n d . S ta tes the department s h a l l 
t ra n s p la n t 50 e lk  a yea r f o r  th ree yea rs . Does no t p ro v ide fo r an 
e f f e c t i v e  da te (ta kes e f f e c t 90 days a f t e r  Governor s igns b i l l ) .

In t rodu ced February 1 and re fe r r e d  to Resources, then F inance .

HOUSE BILL NO. 166 . by Reps. T a y lo r and Sund. Makes a 
s p e c ia l a p p r o p r ia t io n  in  the amount o f $50,000 to the Dept, o f 
F is h and Game f o r  the t r a n s p la n ta t io n  o f e lk  from Afognak I s ­
land to Zarembo Is la n d . The unexpended and unob l ig a te d p o r t io n  o f 
the a p p r o p r ia t io n  lapses in to  the gene ra l fund June 30, 1986. 
P rov ides Ac t takes e f f e c t on e f f e c t i v e  date o f HB 165.

In tro d u ced Februa ry 1 and re fe r r e d  to Resources, then F inance .

HOUSE BILL NO. 167. by Reps. Sund, M. M. M i l l e r  and 
T a y lo r . Repeals AS 16.05 .835 ( s ta t e s  th a t salmon se ine vesse ls 
may no t be longe r than 50 f e e t , o f f i c i a l  Coast Guard r e g i s t e r  
le n g th , and 58 fe e t o v e r a l l le n g th , except ve sse ls th a t have f is h e d 
f o r  salmon w i th  se ines in  wate rs o f the s ta te  be fo re 1 /1 /6 2 , as 
5 0 - fo o t , o f f i c i a l  Coast Guard r e g i s t e r  le n g th ve sse ls ) - P rov ides 
Ac t takes e f f e c t imm ed ia te ly .

In trodu ced Februa ry 1 and re fe r r e d  to the House Spec ia l Committee 
on F is h e r ie s , then Resources.

HOUSE BILL NO. 168. by Reps. Sund and T a y lo r . T ig h te ns up 
laws r e l a t i n g  to c o n s t ru c t io n  c o n t r a c to r s :

page 209



INTRODUCTION OF BILLS ( H o u s e X c o n t ' d )

Avalanche & 
F i r e  Weather 
Fo re ca s t in g

page 210

HB 168 ( c o n t 'd )

— a gene ra l c o n t r a c to r cou ld no t a l lo w  a s p e c ia l t y  c o n t r a c to r to 
work, f o r him un less the s p e c i a l t y 'c o n t r a c t o r is r e g is te r e d ;

— would not a l low  issuance o r renewal o f c e r t i f i c a t e  o f 
r e g i s t r a t i o n  to an a p p l ic a n t whose r e g i s t r a t i o n  has been revoked o r 
suspended, o r againsc whom a f in e  has been imposed u n t i l  p e r io d o f 
re v o c a t io n  o r suspension has exp ire d o r f in e  has been pa id ;

— a l l  a d v e r t i s i n g  c o n t r a c t s , correspondence, ca rds , s ig n s , p o s te r s , 
pape rs , and documents prepared by a c o n t r a c to r would have to show 
c o n t r a c t o r 's  m a i l in g  address and r e g i s t r a t i o n  number;

— ra is e s amount o f bond f o r  gene ra l c o n t r a c to r to $10,000 (now 
$5 ,000 ) , and s p e c ia l t y  c o n t r a c to r to $5,000 (now $2 ,000 ) ;

— the Department o f Commerce and Economic Development would be 
re q u ire d to p ro v id e in v e s t i g a t i v e  se rv ic e s to en fo rce c o n t r a c t in g  
p ro v is io n s , and in v e s t i g a t o r cou ld issue c i t a t i o n s  f o r v i o l a t i o n s ;

— o u t l i n e s  procedure f o r  issuance o f c i t a t i o n s ;

— o u t l i n e s  c i v i l  and c r im in a l p e n a l t i e s  fo r v i o l a t i o n s  o f 
c i t a t i o n s ;

— p r o h ib i t s  s ta te  loans to c o n s t r u c t io n  p ro je c t s  th a t v i o l a t e  
r e g i s t r a t i o n  re qu irem en ts .

P rov ides v a ry in g e f f e c t i v e  da te s .

In trodu ced February 1 and re fe r r e d  to Labor & Commerce, J u d ic ia r y , 
f in a n c e .

HOUSE BILL NO. 169. by the Rules Committee by Request o f the 
Governor. See HB 46, page 51, id e n t i c a l .  P rov ides Act 
takes imm ed ia te ly .

In tro d u ced February 1 and re f e r r e d  to S ta te A f f a i r s ,  Resources, 
then F inance .

In  h is message t r a n s m i t t i n g  the b i l l ,  Governor S h e f f i e ld  s ta te d :

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill that will transfer 
the responsibility for administering Alaska's avalanche 
warning system from the Department of Public Safety (DPS) 
to the Department of Natural Resources (DNR). The bill 
also broadens the "warning" syste-i by charging it to a 
" f o r e c a s t i n g "  s y s t e m  a n d  a d d i n g  f ire w e a t h e r  
responsibilities.

This change is recommended because DNR personnel have the 
scientific training and practical experience needed to 
supervise the collection, analysis, and dissemination of 
the physical and scientific data involved, in order to 
maintain an effective avalanche warning system. In fact, 
money appropriated to DPS to administer the program has, in 
the past, been transferred to DNR, other state agencies, 
and the University of Alaska. This bill would place direct 
responsibility for the administration of the warning system 
in the agency that is in essence already performing the
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The figures available for 1982 reflect that 3 
complaints have already been filed with the Consumer Protection 
Section. Projected over the course of the year the 1982 total 
could be 48 complaints, a 33% increase over the next highest 
year, 19S0, This would seem to be a conservative projection, 
as there will be approximately 4,500 housing starts in 
Anchorage alone this year. With this increased building 
activity it is likely that there will be a substantial increase 
over the year. ' . .

A breakdown by area is as follows:

Anchorage
Outlying are^rs (Willow, 
Wasilla, Palmer)

Kenai area 
Bush
Fairbanks

76

8
8
4
1

Total

The following is a list'of dwelling unit starts in 
Anchorage for 1980 and 1981. Also listed is the projected 
number of starts for 1982. v

Dwellinc Unit Starts

1980
1981
1982 (projected)

1,071
2,601
4 ,000-4 ,500

The figures almost speak for themselves. The 
'projected growth in dwelling unit starts for the Anchorage ara 
will be between 35% and 43%.

The impact of this increased activity upon the 
consumer is obvious. More contractors will be competing for 
this new business and our experience with the oil pipeline boom 
indicates that many, of these new contractors will be "take the 
money and run" types.

from the Consumer Protection Office- 1982 statistics



r  (
Memo Re Cone-.,actors 
£>age 4

Protection Office can intervene legally on the consumer's 
behalf. Often when the consumer finds o u t :this is net the 
case, he/she may file directly in court or go to Occupational- 
Licensing or the Department of Labor without filing a written 
complaint with Consumer Protection. In fact, the more serious 
or lecallv urcent the contractor comolaint, the more- strcr.civ 
we urce s e e m c  a private attorney and then we often do not eg: 
a written consumer c o m o l m z  on those cases.

.In reviewing our phone logs, our information officer 
estimates that at least 55-60 additional contractor ccmolair.ts 
were received by the Consumer Protection Office in 19P1. These 
complaints are not reflected in the previously discussed charts 
because written complaints were not formally processed in these 
phone-in cases. Total estimated contractor complaints (not 
including Diumbers, elee-tricians, etc.) for 1981 alone could 
be 8 7 - 9 2 .

There is a high percentage of contracting businesses 
which shut down, enter bankruptcy, or simply disappear after a 
consumer complaint is filed, making any kind of resolution of a 
complaint pretty impossible.

*«
Complaints About Quality of Contractor's Work 

(1979-1982 sample from 97 total 
number of written complaints)

Major delays 12
♦Deviation from Original Plan 6
♦Extra Charge/Cost Overruns 5
♦Defective Work/Major/ 35

Structural 
♦Defective Work/Finish/

Cosmetic 22
♦Defective Work/Code

Violation 6
♦Defective Work/O’- r a t i o n a l  11
♦Incomplete Work,' ajor . 9
♦Incomplete Work/Finish/

Cosmetic 26
♦Incomplete Work/Operational 4
♦ C l e a n - U o _________________________ 4

Total 140



A L A S K A  S T A T E  L E G I S L A T U R E  
H O U S E  O F  R E P R E S E N T A T I V E S  

R E S E A R C H  A G E N C Y

January 10, 1984

MEMORANDUM

TO: Rep resen ta t ive Jack McBride

FROM: Nancy Pease
L e g i s l a t i v e  Ana ly s t . . .

RE: L ic e n s in g and Bonding o f C on t ra c to rs in  O ther S ta tes
Research Request 83-251

Rena Bukovich o f you r s t a f f  reques ted in fo rm a t io n  on the l ic e n s in g  and 
bonding o f c o n t ra c to r s  in  o th e r s ta te s . S p e c i f i c a l l y ,  she asked hr w 
c e r t a in  c o n t r a c to r s - - p lu m b e rs , e l e c t r i c i a n s ,  b u i ld e r s  and spec ia l y 
c o n t r a c to r s - - a r e  l ic e n se d and re g u la te d in the fo l lo w in g  s ta te s : Ca ll
f o r n i a , Co lo rado , Idaho , M ich igan , Montana, Ohio, Oregon, and Washing­
to n .

R egu la t ion o f C on tra c to rs in the E igh t S ta tes

L ic e n s in q . A l to g e th e r , 28 s ta te s l ic e n s e  c o n t r a c to r s . The l i c e n s in g  
ana bonamg requ irem en ts f o r  c o n t r a c to r s  in  the e ig h t s ta te s about 
which you in q u i r e d  are summarized in  the a t ta ched ch a r t (see Attachment 
A ) . Of these s ta te s , Ohio is  the on ly s ta te  which does not l ic e n s e 
c o n t ra c to r s  in  any o f the trades you s p e c i f i e d  ( e l e c t r i c a l work , plumb­
in g , o r genera l o r s p e c ia l t y  c o n t r a c t i n g ) . Co lo rado does not l ic e n s e  
genera l o r s p e c ia l t y  c o n s t r u c t io n  c o n t r a c t o r s , and Idaho and Montana 
re q u i r e  l ic e n s e s o f c o n s t r u c t io n  c o n t r a c to r s  on ly i f  they w ish to b id 
on p u b l ic  works . With these e x ce p t io n s , the s ta te s g e n e ra l ly  re q u i re  
c o n t r a c to r s  to be l ic e n sed

Bond ing . C a l i f o r n ia  ik e A laska , re q u i re s t h a t al 1 c o n t ra c to r s  pos t 
bonds w i th  the s ta te  as a p re r e q u is i t e  f o r l ic e n s e  a p p ro v a l . Washington 
and M ich igan re q u i re  bonding f o r e l e c t r i c i a n s ; the o th e r s ta te s do not 
re q u i r e  e le c t r i c i a n s  o r plumbers to  pos t bonds in  o rd e r to  o b ta in  a 
l i c e n s e . Four o f the e ig h t s t a t e s - - C a l i f o r n i a , M ich ig an , Oregon, and 
W ash in g to n - - re q u i re genera l o r s p e c ia l t y  c o n s t r u c t io n  c o n t ra c to r s  to  
pos t bonds w i th  the s t a t e . The la rg e s t bonas are re q u ire d by M ich igan , 
where a re s id e n t i a l b u i ld in g  c o n t r a c to r must post a bond o f $10,000 to 
o b ta in  a l i c e n s e .

R e g u la t io n s . As reques ted , we are p ro v id in g cop ies o f the o th e r s t a t e s ' 
s ta tu te s  f o r  the trades o f e le c t r i c a l work, p lum b ing , and genera l and 
s p e c ia l t y  c o n t r a c t in g .

Pouch Y . Stale Capitol 
Juneau. Alaska 99311 

(907) 465-3991
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In some instances, we have included license applications and printed 
regulations supplied by the states' trade boards. Please let us know 
if you require further analysis of the statutes and regulations; we 
will be happy to summarize and compare them if needed.

Requirements for a Contractor's License

Licensing requirements for contractors vary from trade to trade and 
from state to state. The procedure for obtaining a license may require 
the applicant to complete some of the following steps:.

• pass a written or oral examination;

• submit a financial statement;

• submit references from material suppliers and/or Dank;

» attest to ownership of equipment and/or experience related
to the given field;

• report an in-state business address;

• report personal or corporate bankruptcies;

• obtain bonding; or

obtain insurance covering public liability, property damage, 

and workers' compensation.

Exemotio^c. Some states exempt from licensing those contractors whose 
contracts do not exceed a specified dollar amount. Other states waive
the license requirement if a person intends to work only on his personal
property. For example, Alaska does not require a person to license
himself to repair his own property, while Arizona requires that work 
on personal property be r.erformed by a licensed and bonded contractor 
if the building is to be rented or sold within one year of completion
of the work. Two states, Kansas and Nebraska, license only nonresidert
contractors, and Delaware licenses contractors for revenue purposes 
only.

Limited and reciprocal licenses. In skilled trades such as plumbing and 
electrical work, states frequently issue licenses that limit the licen­
see to working at a particular skill level for which he has demonstrated 
competency or proven his experience. For example, Colorado licenses 
electrical workers at four skill levels: trainee, residential wireman, 
journeyman electrician, and master electrician.
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In granting a license to a contractor, some licensing boards also: 
(1) determine the construction classification at which the contractor 
may work (i.e. industrial, commercial, residential, public works); 
and (2) set a contract bid limit based on the contractor's working 
capital, i.e., he may not bid over $200,000 on a single contract or 
over $500,000 on separate, concurrent bids.

A few states have agreed to reciprocally recognize other states contrac­
tors' licenses; for example, Michigan and Indiana permit plumbers li­
censed in either state to do contract work in both states.

Licensing Boards

In states which thoroughly review the qualifications of contractor ap­
plicants, the licensing procedure is usually handled by a licensing 
board. Typically, this board is composed of licensed, experienced 
contractors who are appointed by the governor or the state legislature 
and who convene intermittently throughout the year. Recently, many 
states have included members of the general public on regulatory boards 
so that the boards are not composed exclusively of representatives of 
the regulated industry or profession.^

Bonding Reauirments

Of the 28 stages that license contractors, eleven states require the 
contractor to be bonded as a condition of license a p p r o v a l . ^

As you may know, Alaska requires a surety bond of $5,000 for a general
contractor and $2,000 for a specialty contractor, or an equivalent cash 
deposit.The surety bond, also termed a "license bond", is intended 
to assure payment of (1) taxes, (2) employees and suppliers, and (3) any 
judgments against the contractor for negligent or improper work, breach 
of contract, or damage to public facilities.

The bonds that some states require before they will license contractors 
are independent from the bonds that construction clients may require 
before they will accept a contractor's bid. Construction clients may

IState of Tennessee "Program Evaluation on the Board for Licensing 
Contractors", Division of State Audit, July 1973.

2 I b . fi
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Page 4

re q u i re  (1 ) performance bonds to guaran tee th a t the work w i l l  be com­
p le te d on tim e and acco rd ing to s p e c i f i c a t i o n s ; (2 ) payment bonos to 
guarantee th a t su p p l ie r s and employees w i l l  be p a id ; and (3 ) b id bonds 
to guarantee the s i n c e r i t y  o f the b id .

P e n a l t ie s and Enforcement

P e n a l t i e s . AS 08.18.141 s ta te s th a t "a person a c t in g  in  the capac i ty o f 
a c o n t r a c to r in  v i o l a t i o n  o f t h i s  chap te r is  g u i l t y  o f a misdemeanor." 
The c o n t r a c to r is  u s u a l ly  g iven a hea r in g be fo re the trade or l ic e n s in g  
board , and i f  found g u i l t y ,  he may be f in e d  in  a d d i t io n  to having h is 
l ic e n se revoked . This same pena l ty appears to be common among s ta te s 
th a t re q u i re  c o n t ra c to r s  to be l ic e n s e d .

The method o f re co ve r in g damages from bonded co n t ra c to r s in Alaska 
a ls o appears to be normal procedure in o th e r s t a t e s . The su re ty bond 
is s u e r is  net l i a b l e  f o r c la im s in excess o f the amount o f the bond, 
and c la im s fo r breach o f c o n t r a c t are ass igned a lower p r i o r i t y  than 
c la im s f o r la b o r cos ts and taxes which may be owed to government u n i t s .

En fo rcement. Most s ta te s share w i th  lo c a l governments the re s p o n s ib i l ­
i t y  to r m on i to r in g c o n t r a c to r s , i-or example, Colorado plumbing laws 
p re s c r ib e  th a t c i t i e s  w i th  popu la t io n s o f -  over 70,000 must appo in t 
in s p e c to rs o f plumbing to t h e i r  lo ca l boards o f h ea l th to help r i p o r t  
v i o l a t i o n s  o f plumbing laws to the S ta te Examining Board o f Plumbers. 
In a d d i t i o n , C o lo rado 's S ta te Examining Board o f Plumbers is au th o r iz e d 
to  h i r e  i t s  own plumbing in s p e c to r s .

In s ta te s which have a s in g le  board o f l i c e n s in g  f o r  c o n t ra c to r s in a l l 
t ra d e s , enforcement d u t ie s may be d iv id e d among s ta te  agencies as w e l l 
as between s ta te  and lo c a l agenc ies . For example, in  Tennessee, the 
Board f o r L ic en s in g C on tra c to rs on ly in v e s t i g a te s  comp la in ts about 
l i c e n s in g , w h i le v i o l a t i o n s  o f the te c h n ic a l ru le s o f a p a r t i c u l a r  tra d e 
are d e a l t w i th  b j the a p p ro p r ia te  t ra de board o r by s ta te  h ea l th and 
sa fe ty agenc ie s .

* * *

I hope you f in d  t h i s  in fo rm a t io n  u s e f u l . I f  we can be o f f u r t h e r  a s s i s t ­
ance, p lease le t us knnw.

NP

Attachments



Ca 1 i f o r m a l  

Colorudo 

Idaho 

Mi chi gan 

Montana 

Ohio5 

Oregon 

Washington

Attachment A 

Table 1

LICENSING AND BONDING OF CONTRACTORS IN EIGHT STATES

Electrical work Plumbing

1icense 
bond ($5,000)

1 icense

1 i cense 
bond ($5,000)

1icense

General Building
Contracting*

1 icense 
bond ($5,000)

Speciality 
Contract ing

1 i cense 
bond ($5,000)

1 icense

1i cense 
bond'!

1 icense

1icense 

1icense

1i cense

Incense for public works license for public works

license for residential builders license5

bond ($2,000-$10,000)

license for public works license for public works

1icense

11 cense 
bond ($3,000)

1icense

1i cense

license for bldg. construction 
bond ($6,000)

1icense 
bond ($4,000)

1icense 
bond ($4,000)

1icense 

bond ($2,000)

Footnotes: See Next Page



FOOTNOTES TO TABLE 1

i

AS 8.18.171 defines "general contractor" as a contractor whose business operations require the use of more than 
two distinct trades whose work the general contractor superintends; the terms "general contractor" and "builder" 
are synonymous; a "specialty contractor is a contractor whose operations do not fall within the definition of 
"general contractor'’. Contractors are persons who undertake or bid for projects to construct, alter, repair, move 
or demolish a building, highway, road, railroad, or a type of fixed structure, including excavation, site develop­
ment and erection of scaffolds.• •

2 A bond of three to ten times this amount is required for the licensing of applicants who have been a party to 
business infractions resulting in the revocation of their own or other contractors1 licenses (CHS 7071.8). Swim­

ming pool contractors must post a bond of $10,000.

3 The co-owner of a licensed firm, or the subsidiary or joint venture partner of a licensed firm, may in some circum­
stances be required to post an additional bond of $2,500*. CHS.7068 and CITS. 7071 .9.

The bond takes the form of a deposit to the Homeowners Construction Lien Recovery Fund. The required amount of 
the bond varies. MCL 338.883.

5 Contractors in the fields of residential building, maintenance, or alteration must post bonds of $2,000 for each 
trade for which they are licensed, not to exceed a total of $10,000. MCL.338.1504.

6 0RC 3781.102 delegates the licensing of contractors in Ohio to local governments. However, legislation is now 
pending before the Ohio General Assembly to establish requirements for state licensing of electrical contractors.

\
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and reports back as follows: Davis (Chairman), Cotten,
Pignalberi, Marrou, Sund, Szymanski and Pourchot recommend 
confirmation.

INTRODUCTION OF CITATIONS

The following citations were received:

In Memoriam - Dan Joe
by Representative Binkley and Senator
Sackett

In Kemoriam - Bessie Hoses
by Representative Fuller and Senator
Ferguson

Honoring - Staff Sgt. Robert H. Ruzlcka 
by Representative D3vis

In Kemoriam - Donald Ingalls 
by Representatives Hurley and Larson and 
Senatora Kerttula and V. Fischer

The citations were referred to the Rules Committee for 
placement on the calendar.

INTRODUCTION. FIRST READI NG AND REFERENCE 
Of-liPUSS-BILLS

gSHB.142
SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 142 by Cotten, 
entitled:

"An Act creating the Kroto-Deshka Public 
Use Area."

was read the first time and referred to the Resources and 
Finance Committees.

HB .17-0

hDUSE BILL NO. 170 by Koponen, Sund, Navarre, Uehling, 
Jet.Vins, Ringstad and Pearce, entitled:

"An Act relating to land surveys."

was read the first time and referred to the Labor S 
Commerce and Judiciary Committees.
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SECOND. REAPIN'? 9 F  . HOUSE P I LLS

HB_U

HOUSE BILL HO. 14 (making members of the Alaska Territorial 
Guard eligible for a death gratuity) was read the second 
time with the State Affairs Committee report (page 105) and 
the Finance Committee report (page 197).

Representative Clocksin moved and asked unanimous consent 
that COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 14 (Finance) 
(making members of the Alaska Territorial Guard eligible 
for a death gratuity; effective date) be adopted in lieu of 
the original bill. There being no objection, It was so

pin).
I. . . v  tive Clocksin moved and asked unanimous consent 
that C£,-. ; 14 (Fin) be considered engrossed, advanced to 
third reading and placed on final passage. There being no 
objection, it was so ordered.

CSHB 14(Fin) was read the third time.

The question being: "Shall CSHB 14(Fin) pass the House?"
The roll was taken with the following result:

CSHB 14(FIN) 

Yeas:

Nays:

Excused:

39 Adams, Binkley, Cato, clocksin, 
Collins, Cotten, Davis, Duncan, 
Frank, Fuller, Furnace, Goll, 
Gruenberg, Grussendorf, Hanley, 
Herrmann, Hurley, Jenkins,
Koponen, Larson, Marrou, Martin, 
Miller,M.M., Miller,M.W., Navarre, 
Pearce, Pettyjohn, Phillips, 
Pignalberi, Pourchot, Rieger, 
Ringstad, Shultz, Sund, Szymanski, 
Taylor, Thompson, Uehling, Wallis

Boucher

Absent:

And so, CSHB 14^Fin) passed the House.
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In accordance with statutory requirement a pi:blic hearing 
was held on the review of the Board end the Committee 
examined the performance audit of the activities of the 
Board prepared by the Legislative Budget & Audit Division."
The letter was signed by Hurley (Chairman), N.H. Miller, 
Cato, Boucher, Navarre, Jenkins and Collins.

HB 124 was referred to the Health, Education & Social 
Services Committee.

The Labor i Commerce Committee has considered HOUSE BILL 
NO. 126 (amending the Alaska Securities Act) and reports it 
back as follows: Navarre (Chairman), Koponen, Hanley,
Pearce, Collins and Davis recommend do par.s. The previous 
fiscal notes appearing in House Journal Supplement No. a 
were approved.

HB 126 was referred to the Judiciary Committee.

HB 15?
The State Affairs Committee has considered HOUSE BILL NO. 
152 (relating to the status of board members whose term of 
office has expired: effective date) and reports it back as 
follows: Jenkins and M.M. Hiller recommend do pass: Hurley
(Chairman), Navarre, Cato, Boucher and Collins have nc 
recommendation. The previous zero fiscal note was approved 
and a Letter of Intent was attached.

HB 152 was referred to the Jtdic'ary Committee.

The Letter of Intent signed uy Representative Hurley, 
Chair, appears below:

HOUSE STATE AFFAIRS COMMITTEE 
LETTER OF INTENT 

FOR 
HD 152

"It is the intent of the House State Affairs Committee 
that in passing HB 152 that the mechanism for replacing 
board members established in this legislation be used to 
retain a functioning board until a suitable replacement is 
found for a member whose term has expired.

The committee remains concerned, however, that the 
discretion allowed the Governor through HB 152 in making 
appointments, could be abused and that there may be 
substantial constitutional questions in allowing a board 
member to retain a seat beyond their term of appointment.

It is the wish of the committee, therefore, that the 
House Judiciary committee, in reviewing HB 152, address 
these concerns and make any amendments appropriate in 
addressing these problems."
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HB 153

The State Affairs Committee has considered HOUSE BILL NO. 
153 (relating tu state employment), recommends it be 
replaced with COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 153 
(State Affairs) (same title), and reports it back as 
follows: Hurley (Chairman), Navarre, Collins, Cato,
Boucher and M.M. Miller recommend do pass; Jenkins has no 
recommendation. Two new zero fiscal rotes with analyses 
were attached.

HB 153 was referred to the Finance Committee.

The zero fiscal notes with analyses appear in House Journal 
Supplement No. 18.

h i 120

. . Labor & Commerce Committee has considered HOUSE BILL 
NO. 170 (relating to land surveys) and reports it back as 
follows: Navarre (Chairman), Koponen, Hanley, Pearce,
CollinE and Davis recommend do pass. A fiscal note was 
attached.

Ths Speaker added a referral to the Finance Committee to 
follow the Judiciary Committee referral. HB 170 was 
referred to the Judiciary Committee.

The fiscal note appears in House Journal Supplement Ho. Id.

REPORTS OF SPECIAL COMMITTEES

HB.. 101

The House Special Committee on Oil & Gas has considered 
HOUSE BILL MO. 101 (relating to allowable depreciation 
methods for oil and gas producers and pipelines; effective 
date) and reports it b a c k  as follows: Marrou and
Pignalberi recommend do pass; Davis (Chairman), Sund, 
Cotten and Szymanski have no recommendation. The previous 
zero fiscal note was approved.

HB 101 was referred to the Resources Committee.

HB 103

The House Special Committee on Oil & Gas has considered 
HOUSE BILL NO. 103 (relating to royalty oil; effective 
date), recommends it be replaced with COMMITTEE SUBSTITUTE 
FOR HOUSE BILL HO. 103 (Oil & Gas):

"An Act relating to prerequisites for 
the disposal of royalty oil and gas; and 
providing for an effective date."
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HB 64
The Labor I  Commerce Committoe has considered HOUSE BILL 
NO. 64 (elevator safety standards), recommends it be 
replaced with COMMITTEE SUBSTITUTE FOR HOUSE BILL HO. 64 
(Labor t  Commerce) (same title) and reports '*■ back as 
follows: Navarre (Chairman), Koponen, Hanley, Pearce,
Collins, Boucher and Davis recommend do pass.

A aero fiscal note was attached.

A latter of intent was attached and appears below:

Letter of Intent 
for CSHB 64(L&C)

"It is the intent of the House Labor and Commerce 
Committee that the 19B2 Manual of National Safety Practice 
for the Inspeccion of Elevators and Escalators is meant to 
serve as a procedural guideline for the inspectors, as is 
stated in the preface to the Manual, and is not Intended to 
hava the force of law.

/s/Mike Navarre____________________________
representative Mike Navarro, Chairman 
House Labor & Commerce Committee"

HB 64 appears on today's calendar.

HB_? 2
The Community & Regional Affairs Committee has considered 
HOUSE BILL NO. 72 (relating to municipal government; 
effective date), recommends it be replaced with COMMITTEE 
SUBSTITUTE FOR HOUSE BILL NO. 72 (Community & Regional 
Affairs) (same title) and reports it back as follows: Goll
( C h airman), Wallis, K o p o n e n ,  Phillips and Gruenberg 
recommend do pass. Furnace and Marrou recommend do pass if 
amended.

HB 72 was referred to the Judiciary Committee.

H B .  1 P 3

The Finance Committee has considered HOUSE BILL NO. 103 
(relating to royalty oil; effective date), recommends it be 
replaced with COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 103 
(Finance):

"An Act relating to prerequisites for 
the disposal of royalty oil and gas; and 
providing for an effective date."
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HB 103

and reports it back ..s follows: Ringstad (Vice-Chairman),
Binkley, Frank, Riege,. Pourchot, Larson, Duncan, and 
S z y m a n s k i  r e c o m m e n d  Go p a s s .  U e h l i n g  h a s  no 
recommendation.

HB 103 appears on today's calendar.

H B - J J J .

The Finance Committee has considered LOUSE BILL HO. 118 
(small claims jurisdictional limitation and the duties of 
magistrates; effective date), recommends it be replaced 
w i t h  C O M M I T T E E  SUBSTITUTE F O R  H O U S E  BIL L  NO. 118 
(Judiciary) (page 410) and reports it back as follows: 
Rings ad (Vice-Chairman), Binkley, Frank, Rlogor, Uehling, 
Larson, Pourchot, Duncan and Szymanski recommend do pass.

HB 118 appears on today's calendar.

The Judiciary Committee has considered HOUSE BILL NO. 170 
(rolating to land surveys), recommonds it be replaced with 
COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 170 (Judiciary) 
(same title), and reports it back as follows: M.M.Miller
(Chairman), Sund, Gruenberg, Clocksin, Taylor and Phillips 
recommend do pass.

HB 170 was referred to the Finance Committee.

HP 174

The Health, Education and Social Services Committee has 
considered HOUSE BILL NO. 174 (requiring training in basic 
emergency care and the recognition of child abuse for 
teachers certified in the state), recommends it be replaced 
with COMMITTEE SUBSTITUTE FOR HOUSE BILL No. 174 (HESS):

"An Act requiring training in emergency 
care for teachers certified in the 
state."

and reports it back as follows: Gruenberg (Co-Chairman)
and Taylor recommend do pass. Koponen (Co-Chairman), 
Hurley, Thompson and Hanley have no recommendation.

A zero fiscal note was attached.

HB 174 was referred to the Finance Committee.
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The Resources Committee has considered COMMITTEE SUBSTITUTE 
FOR SEDATE BILL NO. 120 (Finance) amended (relating to 
agriculture; effective date), recommends it be replaced 
with HOUSE COMMITTEE SUBSTITUTE FOR COMMITTEE SUBSTITUTE 
FOR SENATE BILL 110. 120 (Resources) (same title) and
reports it back as follows: Shultz (Co-Chair), Pearce and
M.W. M i l l e r  recommend do pass; Cato, Jenkins, "und, 
Thompson and Wallis have no recommendation.

CSSB 120(Fin)am was referred to the Finance Comnittee.

The S t a t e  Affairs Committee has considered COMMITTEE 
SUBSTITUTE FOR SENATE BILL NO, 122 (State Affairs) (placing 
division of geological and geophysical surveys petroleum 
engineers and petroleum geologists in the exempt service 
and including the professional staff of the Oil and Gas 
Conservation Commission in the listing of members of the 
exempt service; effective date) and reports it back as 
follows: Hurley (Chairman), Cato, Collins, Jenkins,
Navarre and Boucher recommend do pass.

CSSB 122(SA) was referred to the Finance Committee.

167iL*C).
The Finance Committee has considered COMMITTEE SUBSTITUTE
FOR SENATE BILL NO. 167 (Labor & Commerce) (relating to
dispensing opticians and optometrists; effective date) and 
reports it back as follows: Duncan, Uehling, Frank, Larson
and Cotten recommend do pass; Ringstad (Vice-Chairman),
Rieger, Pourchot and Binkley have no recommendation; 
Szymanski signed "not needed".

CSSB 167 (LSC) was referred to the Rules Committee for
placement on the calendar.

The Community t  Regional Affaire committee has considered 
COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 270 (Community fi 
Regional Affairs) amended (relating to durational residency 
r e q u i r e m e n t  for a candidate for a home rule charter 
c o m m i s s i o n ;  e f f e c t i v e  date) and reports it back as 
follows: Goll (Chairman), Koponen, Furnace, Fnillips and
Marrou recommend do pass; Gruenborg has no recommendation. 
A zero fiscal note was attached.

CSSB 270(C&RA)am was referred to thj Judiciary Committee.
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HCR 20

The Finance Committee has considered HOUSE CONCURRENT 
RESOLUTION NO. 20 (relating to a report on maximizing local 
hire), recommends it be replaced with COMMITTEE SUBSTITUTE 
FOR HOUSE CONCURRENT RESOLUTION NO. 20 (Labor & Commerce) 
(page 850) and reports it back as follows: Szyaanksi,
Duncan, Larson, Pourcnot, Rieger, Frank, Binkley and Cotten 
recommend do pass; Ringstad (Vice-chairman) and Uehling 
have no recommendation.

HCR 20 was referred to the Rules Committee for placement on 
the calendar.

HB 26

The State Affairs Committee haB considered HOUSE BILL HO. 
26 (relating to verification of residency of candidates for 
certain public offices) and reportB it back as follows: 
Hurley (Chairman), M.H. Miller, Navarro, Jenkins, Cato and 
Boucher recommend do pass. A fiscal note and a letter of 
intent were attached.

HB 26 was referred to the Judiciary Committee.

The Speaker added a Finance Committee referral to fc low 
the Judiciary Committee referral.

The fiscal note appears in House Journal Supplement Ho. 60.

The letter of intent, signed by the Chair, appears below:

LETTER OF INTENT 
FOR

HOUSE BILL NO. 26

"It is the intent of the House State Affairs Committee, in 
passing HB 26, that the Division of Elections maintain its 
impartial status.

It is the further intent of the House State Affairs 
Committee that the Division of Elections restrict residency 
v e r i f i c a t i o n  inqui r i e s  to inconsistencies between a 
candidate's sworn affidavit and any documents executed 
under oath submitted to the State and avnii Able for roviow 
by the Division of Elections."

K B -lIfi
T he Finance Committee has considered HOUSE BILL NO. 170 
(relating to land surveys), recommends it bo replaced with 
COMMITTEE SUBSTITUTE FOR HOUSE BILL HO. 170 (Finance)i

"An Act relating to land surveys; and 
providing for an effective date."



L ]

1181 HOUSE JOURNAL April 30, 1985

9S_a12

and reports it back as follows: Ringstad (Vice-Chairman),
Szymanski, Duncan, Pourchot, Uehling, Rieger, Frank, cotten 
a n d  L a r s o n  r e c o m m e n d  do p a s s ;  B i n k l e y  h a s  no 
recommendation.

HB 170 was referred to the Rules Committee for placement on 
the calendar.

SSHB 161

T h e  T r a n s p o r t a t i o n  C o m m i t t e e  has considered SPONSOR 
S U B S T I T U T E  FOR H O U S E  BILL NO. 181 (relating to the 
relocation to Ketchikan of consumable warehousing functions 
of the Alaska marine highway system and reports it back as 
f o l l o w s :  Pignr.lberi r e c o m m e n d s  do p a s s ;  Davis
( V i c e - C h a i r m a n )  , F u r n a c e  a n d  M a r r o u  h a v e  no 
recommendation. A fiscal note was attached.

SSHB 181 was referred to the Finance Committee.

The fiscal note appears in House Journal Supplement No. 60.

HB _1M
The Judiciary Committee has consiiere.l HOUSE BILL NO. 238 
(relating to credit for service in the ttate's retirement 
systems for certain lc; >e without pay; effective date), 
recommends it be replaced with COMMITTEE SUBSTITUTE FOR 
HOUSE BILL NO. 238 (Judiciary):

"An Act relating to personal leave for 
p r e g n a n c y ,  c h i l d b i r t h  and adoption; 
c r e d i t  for s e r v i c e  in the st ate's 
retirement systems for certain leave 
w i t h o u t  pay; ana p r o v i d i n g  for an 
effective date."

and reports it back as follows: M.M. Miller (Chairman),
Gruenberg, Clocksin, Taylor and Sund recommend do pass; 
Phillips has no recommendation.

Hb 233 was referred to the Finance Committee.

HB 292

The State Affairs Committee has considered HOUSE BILL NO. 
292 (relating to credited service for noncertificated 
school employees who are members of the public eraoloyees* 
retirement system; effective date) and reports it back as 
follows: Cato re.- -"ends do pass; Collins recommends do
not oass; Hurley (Chairman), M.M. Miller, Jenkins, Navarre 
end Boucher have no recommendation. A zero fiscal note 
with analysis was attached.
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T l l a s k a  S o c i e t y  o f  P r o f e s s i o n a l  P a n i  S u r v e y o r s
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A N C H O R A G E .  A L A S K A  9 9 5 1 0

January 17, 1985

Representative Niilo Koponen 
Alaska State House of Representatives 
Pouch V
Room C110, State Capitol Bldg.
Juneau, Alaska 998?1

Dear Representative Koponen:

The Anchorage Chapter of Alaska Society of Professional Land 
Surveyors at their annual dinner January 11, gave their unanimous 
approval to the legislation being proposed by the ASPLS 
Legislative committee concerning Right of Entry, Recordation, and 
Admendments to Title 38. We believe theye bills to be of extreme 
importance to the efficient and orderly conduct of surveying and 
mapping in the State of Alaska. Many hours have gone into 
preparing this legislation by our State legislative commitee and 
we respectfully request your review and support of this important 
legislation in the forthcomming session.

As president of the Anchorage Chapter and member of the 
legislative committee, I plan to be in Juneau the 23rd and 24t.h 
of January with other members of the Alaska Section American 
Congress of Surveying and Mapping and the Alaska Society of 
Prifessional Land Surveyors. At this time we would be pleased to 
meet with you and your staff and discuss any aspects of the 
proposed legislation.

Sincerely,

0  . ----------

Robert T. Kean, President 
c/o Kean & Assoc.
6510 Homer Drive 
Anchorage, AK 99502 
349-6431

RTK/sm



U n i t e d  S t a t e s  D e p a r t m e n t  o f  t h e  I n t e r i o r  9658 ( 920 )

B U R E A U  O F  L A N D  M A N A G E M E N T

Alaska State Office 
701 C Street, Box 13 

Anchorage, Alaska 99513

IN REPLY REFER TO

J  AN i  6 1985

Honorable Niilo Koponen
Alaska State House of Representatives
Pouch V
Room C110, State Capitol Building 
Juneau, Alaska 99811

Dear Mr. Koponen:

This letter references and supports the legislation being proposed by the 
Alaska Society of Professional Land Surveyors (ASPLS) concerning Right of 
Entry, Recordation, and Ammendments to Title 38 of the Alaska Statutes.

The Bureau of Land Management (BLM) fully recognizes the need for the 
enactments of this legislation to further the orderly conduct of surveying and 
mapping activities in Alaska. Significant problems are already confronting 
the citizens and the Federal and State governments in the establishment, 
administration, and management of property boundaries and their associated 
records.

The justification which has been written in support of this proposed 
legislation provides a clear picture of the needs but could have been expanded 
to convey the impact of the programs affected in the State. The BLM alone has 
a legislated workload which will require over a half billion dollars of 
surveying and mapping activities to identify lands for patent to the State, 
Native corporations and private claimants. Without this legislation the 
enactment of this work will be fraught with great wastes of human efforts and 
dollars due to the lack of required records keeping, higher costs to perform 
surveys and an inevitable increase in boundary legislation.

Your solid support of the enactment of the ASPLS proposed legislation is 
requested for the benefit of all Alaskans and the efficient use of State and 
Federal tax dollars.

We would be pleased to respond to any questions or comments you might have 
regarding this subject.

Sincerely,

Francis D. Eftekoush 

Deputy State Director 
for Cadastral Survey



JUSTIFICATION 
AMENDMENTS TO AS 34 (ADDITION OF CHAPTER 65)

Section Author!zinc Entry On Land For Survey Purposes

Thousands of survey monuments exist in the State of Alaska identify­
ing section corners, township corners, various property boundaries 
and serving as geodetic control points in remote areas where no other 
survey control presently exists. Taxpayers* dollars were utilised 
to establish these monuments, as they were intended for purposes 
benefiting the public. Various Federal agencies, primarily the Bureau 
of Land Management, Coast and Geodetic Survey, Geological Survey,
Cores of Engineers and Army Mapping Service and, more recently, 
various State of Alaska agencies established these monuments. 
Utilization of this existing monumentatian is mandatary if the 
surveyors, mappers and photogrammatrists in the State are to 
conduct the surveys required by the oublic for prooertv boundar—  
ies, subdivisions, construction projects and mineral, oil and 
gas exploration programs. Traditionally, access to this survey 
control has"been available to these crotessionals as required to 
conduct these surveys. Access is primarily by foot, air or water 
and utilization of the station usually involves only the 
temporary setting up of a theodolite, distance measuring ecuip- 
ment, satellite survey system, photo control panel or in some cases, 
leaving a small, unmanned, battery-powered transmitter on a small 
tower or tripod to continuously broadcast signals for offshore or 
airbcrne positioning systems. No damage to the monument or 
its surrounding environment is entailed.

In addition, in the course of conducting surveys, surveyors must 
often ohvsically traverse adjoining property boundaries or gain 
access to hilltops, mountain peaks or shorelines so as to gain 
line c«+ sight or for other technical reasons. Again, the 
occuoancy is limited in nature and normally involves no damage 
to the environment.

With increasing transfer of lands from the public domain into 
Drivcts ownership, access to tnese survev control monuments, 
prooertv boundaries and Lev terrain features is becoming •
increasingly curtailed. Owners, applicants and alleged 
owners of the underlying property on which the monument is 
located or to which access must be gained, even in extremely 
remote areas af the State, are now requiring advance permission 
ana often the payment of considerable rental fees to brieflv 
occupy the station or terrain feature. In some cases- there is 
outright refusal of access if the owners are not in agreement with 
the program for which a. survey is being undertaken, regardless 
of t.oe fact that the resultant procram may be on State, Federal



or third partv ownership. To further complicate the mazzer, or pen 
two or more persens or croupe claim ownership to tne same lanes, 
leaving the surveyor m  tne position of not knowing froiT: whom ia 
obtain permission or alternatively, obtaining permission from the 
apparent owner only to oe challenged bv a second party claiming owner­
ship. As survey monumenta.tion in the remote areas of the Stats is 
extremely sparse, this allows the owner or alleges owner of the 
lands underlying a primarv control monument to control developments 
over a vast area far outside their ownership. In some oases, a 
single monument may serve as primary control for thcusancs of
square miles so use of alternate monuments is not feasible or
even impossible.

This problem, nenexistent prior to five years or so ago, is 
annually becoming more critical. As much as surveyors, mappers and 
phctogrammatrists wish to see the property rights of all individuals 
or groups to be properly protected, the time has come for some protec­
tion for all of the citizens of the State to utilize the survey monu-
msnzation which was established with their tax dollars, and to allow 
surveyors to determine citizen's property boundaries. Similar 
legislation has been found necessary in nearly all the other 
states of the union.

The Alaska Seztic n , Congress on surveying anc Mapping 
and the Alaska Society of Professional cand Surveyors enc their
»Ti2fTtfcrSS'"S t 0 5 I t5"iS IlifTltr D?.E H O W  1 VSC! til"'.! 5  1 1 HE i 3.TL 1 *— H  1 =

nancatory if the rights o- all individual cizizer.s of this 
State are to be protected.

Ssciion Recui rina R9C-*rd Qt Sur'/sv And Mcrvjifnsnt P*5c**2i“d

A present recui rement exists in Alaska that suboi vi si on a 1 ole.ts 
be recorded with the district recorder so as to be avail able for 
use by all cizizens of interest. Hundreds of other land surveys are 
annually conducted, however, defining boundaries and ricnts—of—way, 
for which no such recording requirement exists and wnicn prsientlv 
do not become a part of anv public record. Although some informal 
exchange of information currently takes d a c e  between the profe’ssional 
surveyors in the State, there is r.o official depositary for ,
records of this sort where a public or private surveyor can research 
reooras of previous sur/eye o n  or to undertaking a survey in the same 
area. This often results ir. repeated duplication of ef-:ort, boundary 
conflicts (between two survevors utilizino totally different zecnniou.es

problem) and, at the ve*-y least, incursion of 
the surveyor’s client if a private survey.

to accroach the same 
unnecessary costs bv



or the cut lie at ie.ros ' t the survev is ^o" public purposes. Similarly.
as surveys are undertaken and l ev mcnumentation recovered. no
current regulation or law requires the surve/or recor * any
public document incice.ting the existence, lack of existence,
condition of , or current status of k.ev control iTionuitientation in
the project area. This is especial 1v critical where mcnumenta-
tion will or likelv will be destroyed during -f-.rthcoming construction
•following the initial survev. Replacement of these destroved
monuments is 9*!t.r5n)5lv ccs . 1 v unisss s^tist nricr
to an ' disturbance, indicatino the exact oricinal position
of the monument with ties to appropriate accessories.

These professional associations and their members believe it is the duty 
of a1 I professional survevors to file a record of survey and 
monument records for all aoo^ooriate surveys they undertake and that 
an appropriate procedure be established by the State to provide 
the mechanism for the recordinc of tnese documents.

The burden and cost of this recordation will primarily fall uoon the 
surveyor and .not the government entitv. The sole cist to the 
State of AI aska or its subentities wi11 be the cost of 
accepting arid maintaining these records. It is escimated the 
total number of documents would not e:ceec 1000 ps** v=ar. This 
vsrv minor cost woulc ce crseilv offset bv the value to Stf.ce 
agencies, bo^ouchs anc muni cioal i ties that could make oreac use
o- tne vast amount of information sc reccrcad and mace readil •j 
available with no cost of field acquisition whatsoever. Likewise, 
when individual citizens of the State reauire survev in the 
future, thev will often achieve a cost saving because of the rea.cy 
avai labile tv of these documents.

The ms j or i t y of other sta.tes currently have statutes recu.irincj 
recordation of monument and/or survev records. This is especially 
true in tne western sta.tes where fewer survevs exist, with the 
resultant greater distance between monuments and I oncer time 
intervals between occasions- when menu men. t s ma.v be inspected bv 
professional survevors.
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J j , r  n!/ I n t r o d u c e d :  2 / 5 / 8 5
R e f e r r e d :  R e s o u rc e s

and F in a n c e

BY FAHRENKAMP
1 IN  THE SENATE BY REQUEST
2 SENATE B IL L  NO. 1 35
3 IN  THE LEGISLATURE OF THE STATE OF AI.ASKA
4 FOURTEENTH LEGISLATURE -  F IR ST  SESS1, .
5 A B IL L
6 F o r  an  A c t e n t i t l e d :  "A n A c t r e l a t i n g  t o  la n d  s u r v e y s ;  and  p r o v i d i n g  f o r
7 an  e f f e c t i v e  d a t e . "
8 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 *  S e c t i o n  1 . AS 34  i s  am ended by a d d in g  a new c h a p t e r  t o  r e a d :

10 CHAPTER 6 5 . LAND SURVEYS.
11 S e c . 3 4 . 6 5 . 0 1 0 .  PURPOSE. The p u rp o s e  o f  t h i s  c h a p t e r  i s  to
12 a u t h o r i z e  r i g h t  o f  e n t r y  on  la n d  f o r  c e r t a i n  s u r v e y  p u r p o s e s ,  and  t o
13 p r o v id e  a m eth od  f o r  p r e s e r v i n g  e v id e n c e  o f  la n d  s u r v e y s  by  f i l i n g
14 r e c o r d s  o f  s u r v e y  and monument r e c o r d s .  I O u t "  | *>2/M
15 S e c . 3 4 . 6 5 . 0 2 0 .  ENTRY UPON LAND BY PROFESSIONAL LAND SURVEYORS.
16 ( a )  A f t e r  g i v i n g  n o t i c e ,  a la n d  s u r v e y o r  o r  an  em p lo y e e  o f  a la n d
17 s u r v e y o r  ma; e n t e r  p u b l i c  o r  p r i v a t e  la n d  o r  w a t e r  i n  th e  s t a t e  o n ly
18 t o  o c c u p y , l o c a t e ,  r e l o c a t e ,  i n s t a l l ,  o r  r e p la c e  s u r v e y  m onum ents i n
19 t h e  p r o c e s s  o f  l o c a t i n g  r e a l  e s t a t e  b o u n d a r ie s  and  d e t e rm in in g  g e o -
20 d e t i c  p o s i t i o n s .
21  ^ ■ S <»>) T h is  s e c t i o n  d o e s  n o t  p e rm i t  e n t r y  on  p u b l i c  o r  p r i v a t e  la n d
22 o r  w a t e r  t o  p e r f o rm  an  e n g in e e r i n g ,  d e s i g n ,  o r  t o p o g r a p h ic  s u r v e y .
23 c )  T h is  s e c t i o n  d o e s  n o t  a u t h o r i z e  any  u n n e c e s s a r y  i n t e r f e r e n c e
24  w i t h  p r i v a t e  r i g h t s .
25 ( d )  A la n d  s u r v e y o r  o r  an em p lo y e e  o f  a la n d  s u r v e y o r  i s  l i a b l e
26 t o  th e  la n d o w n e r  o n ly  f o r  a c t u a l  d am ag e s .
27 ( e )  The a t t o r n e y  g e n e r a l  may b r i n g  an  a c t i o n  i n  th e  name o f  th e
28 s t a t e  t o  r e s t r a i n  and p r e v e n t  th e  o b s t r u c t i o n  o f  e n t r y  u n d e r  ( a )  o f
29 t h i s  s e c t i o n .

-1- SB 135



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

a f t e r  th e  a c t i v i t i e s  h a v e  c e a s e d ; and
( 3 )  f i l e  a new monument r e c o r d  a f t e r  r e s t o r i n g  o r  r e p la c i n g  

th e  monument o r  i t s  a c c e s s o r i e s .
( c )  A la n d  s u r v e y o r  may f i l e  a monument r e c o r d  f o r  any m onum ent.
( d )  A la n d  s u r v e y o r  who i s  r e q u i r e d  t o  f i l e  a monument r e c o r d  

u n d e ’ * t h i s  s e c t i o n  s h a l l  do s o  w i t h i n  9 0  d a y s  o f  th e  c o m p le t io n  o f  th e  
s u r v e y  o r  o f  t h e  e s t a b l i s h m e n t ,  r e e s t a b l i s h m e n t , o r  r e h a b i l i t a t i o n  o f  
a m onum en t.

( e )  A monument r e c o r d  s h a l l  be s ig n e d  and  s e a le d  by th e  la n d  
s u r v e y o r  r e s p o n s i b le  f o r  th e  s u r v e y .

S e c . 3 4 . 6 5 . 0 5 0 .  WHEN RECORD OF SURVEY I S  NOT REQUIRED . A r e c o r d  
o f  s u r v e y  i s  n o t  r e q u i r e d  when a p l a t  o f  th e  s u r v e y  h a s  b een  f i l e d  o r  
w i l l  be f i l e d  w i t h i n  18 m on th s  a f t e r  che f i e l d  s u r v e y  i s  c o m p le t e d .

S e c . 3 4 . 6 5 . 0 6 0 .  DUTIES OF THE COMMISSIONER. ( a )  The com m is­
s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  t o  im p lem en t t h i s  c h a p t e r .

( b )  The c o m m is s io n e r  s h a l l  p r o v id e  a s t a n d a r d  fo rm  f o r  a 
m onument r e c o r d .

S e c . 3 4 . 6 5 . 0 7 0 .  DUTIES OF THE D IS T R IC T  RECORDER. ( a )  Upon 
r e q u e s t  th e  d i s t r i c t  r e c o r d e r  s h a l l  p r o v i d e  a c op y  o f  a monument 
r e c o r d  o r  a c o p y  o f  a r e c o r d  o f  s u r v e y  t o  t h e  m u n ic ip a l c l e r k  f o r  th e  
m u n i c i p a l i t y  i n  w h ic h  th e  monument o r  s u r v e y  i s  l o c a t e d .

( b )  The d i s t r i c t  r e c o r d e r  s h a l l  k e e p  a p r o p e r  in d e x  o f  monument 
r e c o r d s  and r e c o r d s  o f  s u r v e y .

( c )  The c o m m is s io n e r  may e s t a b l i s h  a f e e  f o r  s e r v i c e s  p r o v id e d  
by a d i s t r i c t  r e c o r d e r  u n d e r  t h i s  s e c t i o n .

S e c . 3 4 . 6 5 . 1 0 0 .  D E F IN IT IO N ;. I n  t h i s  c h a p t e r
( 1 )  " a c c e s s o r y "  m eans p h y s i c a l  e v id e n c e  a d ja c e n t  t o  a 

monument u s e d  f o r  t h e  f u t u r e  i d e n t i f i c a t i o n  and r e s t o r a t i o n  o f  a 
m onum en t;
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36-18-38. Board inquiries and investigation of violations -- Report, and 
prosecution. It shall be the duty of the board of examiners to inquire into 
the identity of any person alleged to be engaging in the unlawful practice of 
architecture, professional engineering or land surveying. It shall be the duty 
of the board to investigate every alleged violation of the provisions of this 
chapter, and report to the proper state's attorney any person or case that in 
the judgment of the board warrants prosecution. It snail be the duty of the 
attorney general and the several state's attorneys to prosecute violations of 
this chapter, in the name of and on behalf of the board.

36-18-39. Injunction to prevent violations of chapter -- Election of 
remedies. The board of examiners may proceed by injunction to restrain viola­
tions of the provisions of this chapter, as an alternate to criminal proceed­
ings. The commencement of one proceeding by the board constitutes an election.

36-18-40. Severability of provisions. If any provision of this chapter 
or the application thereof to any person or circumstances, is held invalid, 
such invalidity shall not affect other provisions or applications of the chap­
ter which can be given effect without the invalid provision or application and 
to this end the provisions of this chapter are declared to be severable.

South Dakota C od if ied  Laws

B. Powers of Surveyors, Public Utility Corporations, Other Miscellaneous

1-1-9. Map of federal acquisitions to be filed -- Recording of evidence 
of title. A map of any land required by the United States, under the provi­
sions of this chapter, shall be filed and recorded in the office of the secre­
tary of state and the evidence of the United States' title shall be recorded 
in the county wherein the land is situated as in other cases relating to the 
transfer of real property.

1-1-10. Land entry authorized to survey boundaries -- Consent required 
to enter mine -- Damage to property. For the purpose of making surveys re­
quired by or essential to the effect of any acts of the United Stages Congress 
or of the Legislature of this state or for the determination of boundaries of 
real estate, any of the duly authorized officers or agents of the United 
States or of this state, or any engineer or land surveyor duly qualified or. • f
registered under the laws of this state, and the persons n e c e s s a r a n d  law- :'V
fully employed in making any such survey may enter upon lands isithin the 
boundaries of this state for such purposes, but this section shall not be con­
strued as authorizing any unnecessary interference with private rights. Noth­
ing in this section shall be construed tn permit any person to enter any •-
shaft, tunnel, stope, or underground workings of any individual person engaged 
in mining for precious metals without consent of the owner or person in pos­
session of such shaft, tunnel, stope, or underground working.

Nothing herein contained shall exempt any person from payment of actual 
damages done by him while upon such land.

24 Effective: July 1, 1978

V'
t



The cngu.. i  and aurveyuri of Lhn United Stole* and of the .tale of New Mexico tod 
rt.asiered professional engineers and iand surveyors of the state o f New Mexico wall hare 
the ngnt to infer upon the lenda and water o f ths atata and of pnvcta person* and of pnvate 
and public corporationa m thw  tne atate for the purpose of making surveys, mipectiorj. 
examinations and maps, subject to responsibility for actual carnage 10 crop* or other 
property, or for injuries resulting from negligence or malice cauted on accou.it of such entry 
to made.

Hjilot-v- La* i ! 313, eh. 137. •  2; 1141 Comp. Army Corr* of Lr.rvnefn m v  rc upon ra  :*-c*3«d or
t 51*241?: U * i  1147, ch. 110. I  J; 1152 C o a p , pr.vfct* Land and c ju if  ccrr ettw*ec aac Minac*
9 CT.Tl-r up .o raU jra  u  aetrrsu^c  t-->t frandtJ.lv of x n u

Cfo**-rr/» /merv — Fcr *-J 1 on count* •u rv rro r t ci * "ooo car.iro. prc*«*ra ir e  iu*a cfNe* Mcx-s.
boon, i r f  4-42*2 NMSA 1976. A-. to panaiun  frr 195 * O^. /,tt y Gen No 57-221
ir.«rrfenr€ *.:r. caonry ijrv r*o r. •** 4-4 2-6 NMSA An f. 2d end CJ.S. rvKrtncr*. — 63 As. J jt
19"6 A* u  ratr) for c&uaty cram  «u rv rrv  mm 72-4*1 2d Pucu* Lar.ci }} 56 to 64 
NMSA 1975  ̂ 73 C JS . ^ o ttc Laoa* U 36 to 71.

Appltei to Amy  Corfu of E -nflnrrrv  — 7b# U£.

Gl-23-2. Right o f  e n t r y  o n  pub lic  nnd p r iva te  p ro p e r ty :  responsibility.

j 63-23-3. [Violation of reference m a r k  a n d  entry provisions.)

t Any person violating any c f the provisions of this act 161-23-1 tp 61-23-3 NMSA 19751-nail 
\ he guilty of a niscemear.or. ana upon ir. viruor. thereof, s.na.i ce ounisr.ed oy a fine of r.a: 
J .ess than twenty-five .S25.30i collar. r ir more man one huncrec 5100.10.' caiiars for earn 
) suca offense

H t.lur-: U .»l UiC. rh 130. t  3; l t t l  C o - lu  
e J i-:« ta . u ta  C a m ., ;

i
ii 61-23-1. Snort title.

} Article 23 of Chapter 6 i NMSA 197a may be ctted as the "Engineering ar.d Land 
I Surveying Practice Act “
|  H itio rr 1953 Comp. I 
x 1957, ch. 211. I !: !?!» «

. ft €7.2129. rn o c u d  by L a* i " T ta  act mo? Cm ciioo u  l-j  “En;u*«n** Prwuc* 
1 rh. 253. • I. Ac---"

THr 1571 i/TKnJmfni C*t.:ut*C Uve prtm jto ri of 
lh* prwert; »#ruco lor • * Trrr-rr »oci>on » r.im reac.

i> 61-23-5. Declaration of policy.

J The legislature aeclares that it is u matter of public safety, interest and concern that the 
j- practice of enpneermg ar.d o f land surveying men: and receive tne confidence of the public 
g and that oniy qualified persons he permitted to engage in the pr nice of engineering or Land 
'i surveying, and in order to safeguard life, health and property, and to promote the pubuc 
$ welfare, any person in either pubuc or private capacity practicing or offering to practice 
’t engineering or land surveying snail be required to submit evidence that he is qualified to 
j) so practice and snail be registered as proviaed: and it shall be unlawful for any person to 

practice or olfer to practice in the state, or to use in connection with his name or otherwise 
T axsume. use or adv\rtise any title or description tending to convey the impression that he 
J: U a professional engineer or professional land se-veyor or land surveyor, unless such person 
•£ ii duly registered or exempt uneer the p-ovisions of tne Engineering and Lnnd Surveying 
j  Practice Act. That act shall be construed in accordance with this declaration of policy.
I l(i«Arr* |953 Coma. I 47-21-30. #c*cv#d by La*« fallowing “to n p i *  ia th# pcaciK* of" nmer tb# bo*
1  **9** 511- I 5: 1179. (h. 3U . ft Z. *miuiK of me  •rcuao. and *uimtjurad "profemuooMi

The ST79 mmrntmemi tuiantul#*" 'fn p rw w n n f or » n p n « r  or pro4e*uocvai load lurvrror or l*xxj »ur*
v .wf*eyini for •nfirmrnng and laod  M rv«yu](" etyve'" for “profe^uonai crnrrv«>eT. promuonai rr.fi ■



snail be deemed a more necessary public use than use for the same purpose 
by a private corporation, and whenever a right of way shall have been 
taken and the person, firm, or corporation taking such right of way shall 
fail or neglect for five years to use the same for the purpose to which 
it had been appropriated, the attempt by another person, firm, or corpor­
ation to appropriate such right of way shall be considered a more neces­
sary public use; ■ -

d. Franchises for toll roads, toll bridges, ferries, and all other franchises, 

but such franchises shall not be taken unless for free highways, railroads, 
or other more necessary public use;

5* Any system of waterworks, electric light and power plant, wells, reservoirs, 
pipelines, machinery, franchises, and all other property of any character 
whatsoever comprising a waterworks system or an electric light and power 
system;

6. All rights of way for any and all the purposes mentioned in section 32-15-
02 and any and all structures and improvements thereon, and the lands held
or used in connection therewith, shall be subject to be connected with, 
crossed or intersected by any other right of way or improvement or structure 
thereon. They also shall be subject to a limited use in common with the
owner thereof when necessary, but such uses, crcssinrs, intersections, and
connections shall be made in the manner most compatible with the greatest 
public benefit ar.d the least private injury; and

7. All classes of private property not enumerated may be taken for public use 
when such taking is authorized ..y law.

32-15-05. What must appear before property taken.— Before property can be 
taken it must appear!

1. Tbat the use to which it is to be applied is a use authorised by law;
2. That the taking is necessary to such use; and
3. If already appropriated to some public use, that the public use to which 

it is to be applied is a more necessary public use.

32-15-06. Entry for making surveys.— In all cases when land is required 
for public use, the person or corporation, or his or its agents, in charge of 
such use nay survey and locate the same, but it must be located in the manner 
which will be compatible with the greatest public benefit and the least private 
injury and subject to the provisions of section 32-15-21. Whoever may be in 
charge of such public use may enter upon the land and make examinations, surveys, 
and maps thereof, and such entiy shall constitute no cause of action in favor of 
the owner of the land except for injuries resulting from negligence, wantonness, 
or malice.

Operation and Effect (Court Decisions) In an application for a permit to enter 
upon private property for the purpose of making a survey and testing soil, plain­
tiff was required to show only that it was in the category of persons entitled to 
seek eminent domain, and was not required to prove that at that stage of the pro­
ceedings eminent domain was proper, justified and necessary. Square Butte Elec. 
Cooperative v. Dohn, 21? NW 2d 877 (1974).

2. Arbitration

32-29-C1, When arbitration authorized.— Persons capable cf contracting may 
submit to the decision of one or more arbitrators any controversy which might be 
the subject of a civil action between them, except the question of title to real 
property in fee or for life. TYiis qualification does not include auestior.s re­
lating merely to the partition or boundaries of real property.
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§ 1-2G-301 W Y O M IN G  S T A T U T E S  1377 § 1-26-201

nghi to install a gj.te i.i the fence bo os to give 
Lie o. ncrn a farm creasing. Hildebrand v. 
Chicago, 3. £ Q.R.R., 45 Wyo. 175. 17 P.2d 651 
(1933).
Jury qumtloni. —  Where cattle were injured 

by enuring railroad'* property by private gate 
which was not protected oy cattle guards and 
plaintiff makes out pnma facie case independent 
of former § 37-210, question of negligences is for

jury. Hildebrand v. Chicago. 3. & Q.R.R., 45 
Wyo. 175, 17 P.2d 551 (1933).
Where railroad has knowledge that gstei 

along right of way are customarily left open ana 
no steps ire UKen to correct the cuitom, 
question of railroad's negligence when ciltla are 
injured is fcr the jurv. Hildebrand v Chicago. 3 
Si Q.R.R.. 45 Wyo. 175. 17 P.2d 651 (1933).

A R T I C L E  3 . R O A D S ,  D I T C H E S  A N D  F L U M E S ;  P TP E ,  
E L E C T R I C  T R A N S M I S S I O N ,  T E L E P H O N E  

A N D  T E L E G R A P H  L I N E S

Cross reference*. —  As to telegraph lines 
generally, see art. 10, §!) 12, 15 to 18, Wyo. 
Const, r or provision that teiegraph. telephone or 
electric light line shall not be constructed within 
the limits of any municipal organisation witnout 
the consent of its it̂al authorities, see arc 13, 
5 4. Wyo. Const. As ô incorporation of ditch 
company, see § 17-12-101, As to incorporation of 
flume company, see % 17-12-106. As to
incorporation of telegraph company, see
§ 17-12-107. As to mining corporations
preempting right-of-way over public lands, see 
§ SO-1-128. as to power of public service 
commission to direct manner of use of public 
highways by public utilities, see § 37-3-114

Editor's note. —  This article was r'H enacted 
as part of tne original Civ:. Cc-de.
Law review. —  See note. "Compensation for 

Condemnation: Recent Wyoming Development," 
17 Wyo. LJ. 246 (1963). ‘
Am. Jur. 2d. ALU nnd CJ.S. reference*. —  

2G Am. jur. 2d Eminent Domain (is 73. 102. 112, 
126. 1.3S
Right to use or permit use for private 

teleg"-aon or teiepnoat line of street or highway, 
34 AlJt 405.
Fumisnmg electricity for telegraph or 

teiep lone svstem as a puolic use. 44 ALE 752; 
f>3 A 787.
29A CJ.S. Eminent Domain §§ 65 to Sfi

§ 1 -2 G -3 0 1 . R i g h t - o f - w a y  a l o n g  p u b l i c  w a y s  g r a n t e d ;  p e r m i s s i o n  
n e c e s s a r y  f o r  n e w  l i n e s .

Corporations organized under the laws of this state or of any other state or 
of the United States for the purpose of constructing, maintaining and operating 
telephone, telegraph or electric transmission and distribution lines may set their 
poles, piers, abutments, wires and other fixtures along, across or under am7 of 
the public roads, streets and waters of this state in such manner as not to 
inconvenience the public in their use. Any telegraph, telephone or other company 
desiring to place their wires or other fixtures underground in any city shall first 
obtain consent from the city through the municipal authorities. A person or firm 
must first obtain permission from the state highway commission or the board 
of county commissioners in the county where the construction is contemplated 
before entering upon any state highway or cou itv road for the purpose of 
commencing the construction of any new telephone, telegraph, or electrical 
transmission or distribution lines. (Laws 1901, ch. 31, § 1; C.S. 1910, § 3870; C.S. 
1920, § 4934; R.S. 1931, § 3^301; Laws 1939, ch. ?0, § 1 ; C.S. 1945, § 3-6201; 
W.S. 1957, § 1-791; Laws 1977, ch. 18S. § 1.)
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§ 1-2G-30I
.niMjjo, B. & Q.R.R., 45 j1 (1933).

hu knowledge tbit 
y ire cuitomarly left, opt 
iken to correct tho ci im, 
ad‘« r.epligcncc when eittie ire 
jury. Hild jntnd v. Chicapo, b .  

■o. 175, 17 P,2d 651 (1933i.

7 L U M E 8 ;  P I P S ,  
L E P H O N E
:s

—  This article was not enacted 
■srinal Civil Code.
- See note, "Compensation for 
-•cent Wyoming Development," 
>1963).
•LR and CJ.S. references. — 
mnent Domain §§ 73,103.112.

or permit use for pnv3ie 
none line of street or highway,

sctricity for telegraph or 
. as a public use, 44 A LR  752.

nent Domain §5 65 to 86.

g r a n t e d ;  p e r m i s s i o n

or of any other state or 
aintaining and operating 
‘Ution lines may set their 
across or under any of 

such manner as not to 
iphone or other company 
ind in any city shall first 
orities. A person or firm 
ommission or the board 
muction is contemplated 
oad for the purpose of 
telegraph, or electrical 
i; C.S. 1910, § 3S70; C.S. 

1; C.S. 1945, § 3-6201;

§ 1-20-302 CODE OF CIVIL PROCEDURE 5 I-20-303

i t 3

§ 1-26-302. S a m e :  right of entry u p o n  private lands.

(a ) The companies rr.av en te r upon any  land w he the r owned by p riv a te  persons 
o r  co rpo ra tion s in fee o r  i:i an y  less es ta te , except ra ii-o ad  rig h ts -o f-w ay , fo r  
the pu rpose  o f  m ak ing  p re lim in a ry  s u rv e y : xr.8 exam ination  as m ay be 
necessa ry  to e rec t po les, p ie rs , abu tm en ts , w ires o r  o t h f  fix tu re s  fo r  te lephone, 
te leg rap h  o r e lectric  tran sm iss ion  o r  d is tribu tion  lines. The companies m ay  make 
such changes o f  location o f  the lines as m ay be deemed necessa ry , sh a ll have 
the r ig h t o f  access to con s tru c t the line and. as m ay be req u ired , to  m ake repa irs , 
and may obta in  the rig h t-o f-w ay  and condemn the land th e re fo r  :n the m anner 
p rov ided in m e W yom ing  R u le s  o f  C iv il P rocedu re .

(b ) I f  the landow ner has no t consented to the en try , no en try  sh a ll be 
au th o rized  un til the company has deposited w ith the pub lic serv ice comm ission 
a cash o r s u re ty  bond o f  tw o thou sand  d o lla rs  ($ 2 ,000 .00 ). The pub lic service 
comm ission sh a ll re lease  the bond to the company upon su ffic ie n t show ing  that 
the company has reached an ag re em en t f o r  en try  w ith the landow ne r. I f  the 
com pany causes any dam age to a landow ner's  p rop e rty  p rio r to reach ing  an 
e n try  ag reem en t, the bond sh a ll be w ithhe ld  fo r  d is tribu tion  as dete rm ined by 
a cou rt o f  law  o r upon a se tt lem en t ag reem en t between the com pany and 
landow ner. (L aw s 1901, ch. 31, !? 2; C .S . 1910, 5 3 S 7 I: C .S . 1920. § 4935 ; R .S . 
1931, § 38-302; Law s 1933. ch, 80 , 9 2: C .S . 1945. § 3-S2C2; V .3 .  1957, § 1-792; 
Low s 1977, ch. 73 , § 2; ch. 1SS, § 1.)

Cross reference. —  For provision ,vs to 
condemnation of pmnrtv, sen Rule 71.1, 
W.R.C.P.
The 1977 amendment designated the 

formerly unriesiifnaied provisions of '.his section 
as subsection (a), actied subsection to), and in 
subsection (a), substituted "the Wyoming Rules 
of Civii Procedure" for section .18-303" at the 
end of '.he subsection, and maat otner minor 
chances in stvie.
Editor's noie. —  Section 1-27-392. which was 

enacted by § 1, ch. 18s, Laws 1977, has been

made subsection lai of this section and 
$ 3-792m). W.s 1957. wnicr. was amenoed by 
j 2. ch. 7;-,. Laws !'.‘77, has tieen made subsection 
i'h) of this section. This was a P.evtsor's change. 
This section has aiso been renumbered from 
4 1-27-392 to § 1-26-302 because of chapter 
renunbe.enjr
Effective dates. —  Section 3, ch. 60. Laws 

1939, makes me act effective frc-m and after 
passage. Approved February 1c, 1539.
Section 3. ch. 73. Laws 1977 make', the act 

effective May 27, 1977.

§ 1 - 2 6 - 3 0 3 .  R i g h t  o f  e m in e n t  d o m a i n  g r a n t e d .
Whenever any road, ditch, telegraph, telephone or fluming company, or any 

petroleum or other pipeline company, organized or to be organized under the 
provisions of this chapter, or any law of this state, or under the laws of any other 
state and legally doing business in this state, shall not have acquired by gift or 
purchase, any land, real estate or claim required for the construction or 
maintenance of their road, ditch, flume, pipe, telegraph or telephone line, or 
which may be affected by any operation connected with the construction or 
maintenance of the same, the said corporation shall have the right of eminent 
domain and may condemn the land, real estate, right-of-way or claim required 
by the corporation in the manner provided by the Wyoming Rules of Civil
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tc; Wherever in tncse counties the amount ot .ndisn mncs or those exempt from taxation 
by reason of the operation of any federal law is thirty percent (3C0.:) or more of the total area 

of the county, then the Board of County CommiSioners may. upon its o w n  initiative, and if the 

public interests d e m a n d  it. move to secure roads over, adjacent to. or for the benefit of all 
such exempted lands in the following manner: The Board shall call upon the Director as a 

disinterested party to undertake and make such surveys, plans and estimates and obtain all 

other essential data and records as are required to make a full and complete statement and 

report upon the interest involved, and to make such recommendations as in the premises 

m a y  seem proper. W h e n  so prepared, the Department shall then advance the matter to the 
Department of the Interior of the United States, or to any other federal department 
concerned, through its proper local representative, if there be one. with the request that the 

matter be considered and disposed of as speedily as possible. If the project be so approved 
and authorized, then the work m a y  proceed under the special supervision and direct 
administration of the Department and subject to such special regulations as the 
circumstances seem to require.

69 § 651. Section and quarter section corners

The provisions of Sections 1229-1233 of this Code, relating to the marking and obliteration 
of section and quarter section corners within rights-of-way of State highways, shall applv 

with full force and effect and in like manner to the Board of County Commissioners of each 
county, whenever section corners or quarter section corners are obliterated, or may be 
obliterated by the construction or resurfacing of either low type or high type paved roads of 
any county i, _,.iway within the county.

69 § 702. Entry upon premises to make surveys and examinations for establishment or 
relocation of highways— Notice

The Department, through its authorized agents and employees, m a y  enter upon any lands, 
waters, and premises in the State for the purpose of maxing surveys, soundings and drillings, 
and examinations as m a y  be determined necessary or convenient for the purpose of 
estaolishing, locating, relocating, constructing, id maintaining State highways or 
relocations thereof and facilities necessary and incidental thereto. Such entry shall not be 
deemed a trespass, nor shall an entry for su^n purpose be d eemed an entry under any 
condemnation proceedings which m a y  be then pending; but notice shall be given to the 
owner of or person residing on the premise, personally or by registered mail, at least ten (10) 
days prior to such entry.

69 § 703. Reimbursement for actual damages

The Department shall make reimbursement for any actual damages resulting to such 
lands, waters, premises and property as a result of activities pursuant to the preceding 
Section. In the event of disagreement as to the amount of the damage, either the person 
damaged or the Department m a y  file a petition with the District Court for the appointment of 
commissioners to appraise the damag- s and proceed to have the same determined as in 
condemnation proceeoings.

69 § 704. Commission to complete and revise maps

The Commission m a y  complete the topographic mapping of the State of Oklahoma and 
revise existing United States Topograph c maps of the State, so that a complete ana accurate 
m a p  of the entire State m a y  be complete and obtained by State departments and agencies, 
the Federal Government, and all persons desiring information relative to the natural 
resources of the State. r q.o



69 § 705. United States Geological Survey, agreements wiih

The commission m a y  enter into agreements with the Director of the United States 

Geological Survey, or legal successor thereof, for the purpose of making the necessary' 
surveys and maps, and preparing data covering topographic surveys, so that they may be 
m a d e  available for public use.

69 § 70S. Expenses

The Commission shall pay the expenses incurred under Sections 704 and 705 out of the 
State Highway Construction and Maintenance Fund upon proper vouchers. Provided, that 

any funds so expended shall be matched by the United States Government, and the total 
expenditures of State funds shall not exceed Fifty Thousand Dollars ($50,000.00) in any 
fiscal year.

69 § 707. Surveys— Lawful to cross premises

For the purpose of carrying into effect the provisions of Sections 704 and 705. it shall be 
lawful for all persons employed in the making of the topographic survey to enter upon ana 
cross all lands within the State; provided, however, that in so doing no damage shall be done 
to private property.

69 § 122D. Location and identification of corners within right-of-way

The Department shall, in cooperation with the County Surveyor of the county affected, 
locate section and quarter section corners within the right-of-way of all State highways when 
surveys and plans are being m a d e  for contemplated new construction or resurfacing, and re­
mark such corners in the right-of-way by a suitable marker, of a design to be approved by the 
Department. Whenever such corners are located on a highway to be hard-surfaced, or 
resurfaced, the Department shall identify such corners on the roadway by bronze surface 
markers, of a design to be approved by the Department.

69 § 1230. Obliteration of corners by highway construction

Where any section or quarter section is obliterated, or m a y  be obliterated, by highway 
construction, the Department shall witness the location of such corners by two or mo. e well 
defined objects located outside of the contemplated right-of-way limits and shall note such 
witnesses on the highway construction plans.

69 § 1231. Re-marking of existing corners

The Department shall also re-mark existing section corners and quarter section corners on 
State Highways that are n o w  paved, with markers similar to those described herein, where 
reliable reference ties are available.

59-3



hit deputy a professional engineer; l ' r o v i t l ed , this requirement shall 
icl aj | ly 11 il.i* county sutvi >■ r is both a professional engineer and 
a Hfj’isiiii'il Land Survijor

Source: I.iws 1 B71>. 5 12/, p. DCC; I.nws 190a, c. 50, § 1, p. 295;
M S  1913, § ui'.tlj, Laws lf)2l, c 111, § 1, p CM'.; C.S. 
1922. § fill:., CS 1929, § 2/i-11*01; Laws 19.19. c. 2P. § lii, 
p 151, CSSupp.Iflll, § 26-1691; 1191913, §2:1-191)1;
l.aws 1 !*•»□. c 1*i0, § 1, p. 717.

23 1901 Cl. County survey..r; appointment from another county: 
v/lnm. Win n tJu re i*. ihi qualified surveyor within n county who 
v/ill accept the office of county surveyor, the county hoard of such 
county nuty appoint a competent, surveyor from any other county of 
the State of Ntlii.isK.i to such office

Soilin'! 1..HV3 1951, c. ■!!>,§ 1, p 162

23-1902. Chalnman: einployinenl: oath. All necessary chainmcn 
sluill he employed hy the person or persons causing 'he Surr ey to be* 
rii.nlt- 'Hie rhainmen shall he* disinterested persons, and approved 
of and sworn by the surveyor to measure justly and exactly, to the* 
best of their Kuo\vled(;i* and ability, all lines measured by them. 

Source; Laws 11179, §130, p 300, It S 1918, § 500(1; C M 1922, 
§ 5010; C M l!l!;», § 20-1002.

23*19(1.1 V/1Ini alien.I.inro and testimony; jrovrcr lo compel; 
fee ,, The inuiity surveyor nr Ins deputy, in tin pci form,mice of his 
nllund ,lotus, sh-dl have II;. power In summon and compel the* at­
tendance- of witnesses bcfoic him, to testify respecting the location 
an I idenlifu ..lion of any line nr corner. When any such witness 
ti sillies lo any mated.d fai l, his testimony must Lie reduced to 
wilting and s.ihseiil.e 1 by him and made a matter of rccoul. The 
county soiveynr and his deputy ate hereby authorized and empow­
ered nr ;i. 1111ii11*.t<• r oaths and affirmations to any person appearing 
as a witness before them. Hot tne testimony as provided for herein 
shall never In- used as evidence in any action involving corners or 
boundary lines, except for the purpose of impeachment. Kach wit­
ness shall lie entitled to the same fees allowed before justices of the 
pence

Source: I.aws 1913, c. *13, § 1, p. ;42; ft S 1913, § 5G07; Laws 
1921, c. 1911, § 1, p. GUI; C.S.1922, § 5017; C.S.1929, 
§ 26-1603.

23-1904. Surveyor's ccrtiflcato; nso ns cvldrnco: effect. The ccr- 
(ifiCi.U* of llie county surveyor of any survey made hy him of any 
lands In llie county shall lie presumptive evidence of the facts stated 
therein, unless such surveyor shall he interested in the same.

Source: Laws 1913, e. -13, § 2, p. 142; R S 1913, § 5CU8; C.S 1922, 
§ 60 111, C.S 1929, § 26 I GO-1.

23-IS05. Surveyor: Interest; disqualification; who may act. When­
ever a survey of any lands or lots is required, In which the couuly 
surveyor is interested, such survey may ho made by the surveyor of 
another county in like manner and lo the same effect as though 
such survey had been made hy the .surveyor of the county where the 
land is situated The surveyor doing the work shall record the field 
notes of said survey in the official iccord of surveys of the county 
wherein the land is silttaf.-d

Source: Laws 1913, c. 43, § 3, p 142, R S 1913, § 5089; C.S 1922,
§ 5019, C.S 1929, § 2G-I60.V

23-19CG. Trespass; cxompllon from liability. The county sur­
veyor in the performance of his official duties, shall not be liable 
to prosecution for trespass.

Source: Laws 19)3, c, 43, § 4, p. 143, US 1913, § 5(i:)U; CSI92.’.
§ 5020, CS 1929, § 26-1C0G.

County sm vejor. u l.en  In iieitniin- in n e r  v Stole. 123 IK U  05iJ, 211 ft W. 
• life  ol Ms official dnllis, Ir. m.I II- ?vl 
•tile to iiioscciitlun foi tici|.oss lets*

23-1907. Original roiners; porputunllon. It shall he the duty of
the county surveyor in surveys made by him to prcpctuntc all mig­
ht:) I cuiiiei:: not at the time well marked, and all corners nr angle;, 
that he may establish or n-eitablir.h, in a permanent minuter by 
setting monuments of concrete, burned vitrified clay, iion or alone, 
and depositing at the base llie*oof, at a suitable depth lo protect it 
fiom loss oi ilestiuelioii, a meo.oii.il of (iiuahl.* material upon wlm h 
shall he marked the dale and the iuili.d letters of llie survey <i 'a 
name, and where the corner is unmi .laksbly a government eon.-r, 
the letters O.C. (initial letters of the wards Government Cornet), in 
intuition thereto; ami where suitably growing tine's are eoiivciuri.t 
to such corner or angle, he shall, in nd.liliou to said monument and 
memorial, carefully note the direction and distance to the middle of 
each tiec, Ihe size and kind of tree, all of which shall be carefully 
noted in the field notebook provided for that purpose. Where wit­
ness pits were dug at any oiiginul government corners, ami they can 
he identified as such, the surveyor shall record their directions and 
distances front the corner, acciuding lo the instructions of the State 
Surveyor.

Source: Laws 1913, c. 43, § 5, p. 143; K.S.1913, § 5691; C.S.1922, 
£ 5021; C.S.1929, § 2U-1607.

23-13(13. Corners: establishment and restoration; mini governing.
The bonndailc3 of the public lands established by the duly ap­
pointed goviimneiit surveyois, when nppiovcd by the Surveyor 
General and accepted by llie government, are tiiich.uigonblc, aiid 
the corners established tbeieon by them shall be held and considered 
us Ihe line corners which they were Intended to represent, and 
the restoration of lines and corners of said surveys and the division 
of sections Into their legal subdivisions shall be In accordance with 
the laws of the United Slates, the circular of Instructions of the 
commissioner of llie general land office on the restoration of lost
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. .  K a n s a s

Chapter 26— E M I N E N T  D O M A I N

26-5. Pnocnjurz A ct. 25-501 to 25-517.

20-512. S a m e :  m a k i n g  surveys a n d  loca­

tion. T h e  prospective c o n d e m n o r  or its agents 

m a y  enter u p o n  the land an d  m a k e  e x a m i n a­

tions. surveys a n d  m a p s  thereof, an d  such 

entry shall constitute no cause of action in 

favor of the o w n e r s  of the land, except for 

actual d a m a g e s  thereto. [L. r.»l>3. ch. 2:’-1. 

§ 12: Jan. 1. l‘jr.4. J
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