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§ 3-113

Itril ciininmi. triuriil (.m21tirfinillun In
Srrlinn  t-fil.'tf 1) 1. nml_nny |iurllnn
Itirrruf srrvitiR innrr tlin]]. nnr unit nr
nny pnrlinu of Ilir ruiunimi rirmrnls In
n I'lirt uf llm rutuninii riminils.

(‘'ml. r 2-102. nil spm'w, intrrlur pnr-
titimis, rlrrirlrnl, Jitlililtiliin - nml  [lir-
rlinnirnl stxlnn!), mnl nil nlimr llnnn
within {II? tinmuhirli'K nf Hu- mill whirli
nrr nlinrlinl In IlIm nnil himminrh'H,
nimlimr nr uni ilrrmril fivitirrs mnlrr
ninlr Inn, nrr Jinrt uf lIm mill.

Put Kliiilily. 1f nny linn In liimIniint,
rntmlIriictril, rrlililrn] nr rrplncril  liv
Ilm ,ilrrinrnnl nr hi* mirrrsxnr In ton-
un linn  willi lIm nriRinul nnir nf N
RiInrknl mill, IIm Illrm In liiniirnl li.v IIm
lissnrinthm. Clrnrl.v, Ihls iliir.x nut ilr
rimIr li'imi nf prikKuinil |irn]Jirrly rnsily
iniivntitr vvllliln  Ilir mill nr rnslly rr-
innvnlilil frnm [lir mill (whrlhrr nr nnl
ilrrnnil n  fixlurr mnlrr ninlc  Inw),
surli NS n rnsr, Inlilr nr ollmr funilsh-
liirs, 1f ‘infiruvptiM'iifx nr lirllrrinriilH
nrr innilr In n mill liy n mi'l owner,
Ilmj nlli lypirnlly I>r coierril mnlrr Ilm
nwiirr'n [tiRiirnnrr  |m1h'y, rvrn If Ilm
milt linrlf h Rrnrrnll.v rnvrrril liy 1lm
nnnii'liilImi'it imliry. sliirr ninnf jmtirirs
rxi'lmlIr “linprnvmtciils nr In'ltrrniriitn
innilr liv 1m* uwlire”, mnl tim Arl ilurn
mil miiinintr Imprmnnrnls mnl lirtlrr-
minis roirrnRr. Tlir snlijrrl In n iiiiii-
[iji*% nim, mnl mrrfitt nliriitinn nliinilit
lir linl<l In It liy llm ussim-loMum'h Innnr-
niirn mh lvor.

I Alllir=iil;ti - “nil  rinlt" ruvrrnRr  In
lint rnpilrnl nn In I'linvrrninn huihliliRs.
Iml nmri'ly flrn mul cxfriulril rnvrrni;r.
liin in nnl inlrnilnl In Imply [lilil snrli
ctlvrrtiRO Is minrrrnnnry. "All rink”
rnvrniRO  In not rnpilrnl  hrrnnso It
inn.v lint lir iippinprinir In lIm rnno nf
nn tinreiunnli-tl rtiitvri.nlnn  ivimrr runl
Innrrilirnl fiminr.

fi. TIm minimum rinnilri‘iiiriil nn tu
tim niunmil of livuirniirr, wlilrli In
nf IIm nrinnl rnnli vnlilr, nlivulil lInl lir
virum!l nn n rritiimiiirm litimi:  rnllirr,
Ilm HO0% tn Il flnur. T.rptrnlly, liinllj*
riiiiiniiiii Inlrrrnl mmiminllr ilin‘iinmiilH
rrgnlro liimiriimr lu nn iimnmil inl
Inq 100% ol W]I' rrjifitrcmrnf rO?p nf
Mm lunurrit [irulirrl,v, TIm Art prr-
lulls nrrntrr flrxihlllty, fmwrvrr. limn-
mill'll nx iliffrrrnl lypr.n nf riilintrm iiiill
nml vnrlrllrn nf prujrrin mny mil r;-
ipilrr niirli mini rnvrrnRr will  il« nl
ti'iiifnnr lIRImr [ircmium runl

|. Kulinrriior (n)(2) rovrrn niliy llm
linliilily nf [Ilir iissoi'Inllcm, nml mill
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nwimrs N uminlirrs. Iml ilnrn mu nurr
IIm unit nwnrr'* luiliililiinl linliilily fur
liln IMw ur umi—=mi* ur iiitlilily  fur
nrriirrriirrn within liln mill.

7, I'MMinr  fi) uf Ilir 1till*1 nrnli'liir
uf siiwi.'linn (lit wniihl nprrnir nn ful
laws: (Il if Ilir rumniuii inlrrmt rum-
Hull illlrr flir ilnimiRr iiilrlil rnlisinl nf
mrrrly  rmuiliiUR  tim nrrn  lInmilRi‘il;
(2) If llm rmuiuiiu inlrrrnl rnnimmiily
innsInin nf srpnrnlr Riinlrii-ly pr huihl-
ItiRn, rrnliinillon  nflrr  firr iliiiuiiri’
iiilrtil  rnnninl of ilrivulinliihR  Mir rr
inniillliR slrilrlnrr nml puvliiR nr Inml
nrnpliiR IIm mrn: nml MI) If Illir mill-
moil lutrri‘nt niiiinimitly toiixIsls nf il
nliiRIn  liiRh-rInr IniihlluR, rmliiriilliili
limy mil hr rnpilrnl (if [lir ImIMini: In
stihniniiHnlly ilriilruyril) liuinimirh im
"n i-nmlilinn  mnipiillhli* wlilh Thr rr-
mnlmlirr of Ihr niiiiluiili Inlrrrnl rum-
lumilty* wouM hr ilnmnRri) nml mire-
slorni.

S. TIm Hrlirmr uf Ilils nrrlluii, in iml
fnrlh In niihnrrllun  111), In Mini liny
ilnuuiRr wur ilrnlriirlliiM  lu nnwv pnrlitiu
nf llm iiimiiinn  Inlrrrsl  rnininiiiilly
iiiiisl 1im rrpiitint  (If ri-piilrs rim  Im
mnilr coiislstrnl wllh iippllrithh' snfrly
nnil hnillh Inwk) lihnriil il ilrrlitimi In
li'rminiilr lm rnminnn Inlrrrnl diiuiiiiii-
nlly or n ilrrlslun hy SUM of Ilir mill
nwimrs (InrtiuliiiR Ihr nwimrs uf nny
eIninnRnl mills) nut In rrhillhl. I'nirns
n iirtfiioM is inmir mil | rrhinnn nny
nvnlllllir Insiirillirc prarrrds  llillsl Im
lisril 11 rffiti'lr Mn il rrpnlrs, I"'nr
Ilils  rripHin, Riihin'rliiiii ~ (r)  firm him
Mini liny Inns rnvrrsl hy IIm iissiii'In-
linn's pmprrly lusiiruu:r pnlirv simll
hr niljllstnl  wllh lIn* nssiirliithm nml
Ilm1 Thr priirrnls fnr nny hiss simll hr
pnynlir In thr nsnin-Inlliin nr In nny IlI-
Slirillli'r truslim Hull limy Im ilrsIRlinInl
fur surli pilipiisi;.  SIRiiifirilillly. surli
liisiirnni‘'r priirrnls limy mil hr pnlil In
ntly llinrlRiiRi'r or nllirr olltshir pnrly.
This prnvisimi Is [UW'i“r.iiiy lo iiixiirr
IIm1 liiniirniirr pun Is nrr iiitiilinMr
lo rffriimil'." nny rrpnlrs nr reslnm-
linn In llIm rnminnn Inlrrrsl iiiinmmilly
IImI| mny hr rnpilrnl.

If mills nr limlinl isiininni, rlrliirnls
nrr mil rrlir.ill, Inniirnnrr priirrnls nrr
to Im ilislrllmIril tn lirnhiihh'rs nr min-
ors nf null" mitrss Ilir ilrrtnrnlinii jiiii-
vi'frs Ilml Kinh pnwvini'lMs nrr In v In
si-ine olhrr prrsnn.’
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Unlrss iillmrwlsi' prurlih’il in IIm ilriliirnlinn, nny surplus fuiiils nf Ihr nssn-

rliillini rriiiuliiiiiR nflrr puyinriif nf nr

prm Isinn fm oiiniruin rvpriisrs mill

liny prrpnyini‘iil nf irsm rs nnr’ hr pnlil In Thr mill nyriirrs In priipuillnii In

Iirlr rniiililiin rx|M*ll.sp IInlilllllrs nr
I'liir.iniiii rvpi'Usi' nsNPSsnir'iils.

ricilllrtl In tThmu Iu iislnrr Ilirlr fill'irr

C"MMKNT

Surplus fmiil'i nf Ihr US'iiirinlinli nrr
Ri'lirrillly lisril first fur Ihr prr-pny-
iif nf rrsrrvrs, nml rrmnInltiR fmiilw
nrr Mirimiflrr rrrilllril In llm nnuinil
nf noli nwimrs nr pnlil 'n Minn. In
sninr rnKrs, hnwrvrr, mill nwimrs

liilelil  pri‘frr  Mini surplus  fmnfi hr
mnl fnr nlimr pnrpim's <ri», lIm pur
rimsr nf rrrrriiliniitil riinlpiiimiM.  Ar
rnutiiiRly, Mils srrlinn priuills Mm ilrr-
Inmlimi In Kprrify nny nlhrr llsr nf
surplus fuiiils.
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(il | nlll Thr nssnrliillmi iililki's Il cuiinnnii r\prnsr nssi'ssmi'lll, Thr ilri'liir-

mil sImll pny nil l'uiinuiii r\'[irllsi's.

A flrr nil nssrssmi'lil Ims lirril innilr hy

rl nrlrifilftl nl Irnsl nnuiinlly liy lIm nssminlinii.

()i) ICxri'pl for nssrssmrnls umirr sulisrrliinns Ir). MIl), nml (rl, nil rnimnim ox-
prusrs iiuisl hr nssrSsnl iil’ii'iiS' nil Ilir nulls In nrriirihinrr wlilh 1lir nlluru-
linns hps frittl Hl 1rir ilicin In1Inn pitrsuutit In Si'illuu 2 Milu) mul Mil.  Any

pnsl ilim mm mini ryifii'iisp ussrssiiirnl

nr liisinllip-iit Ilirrrnf Is'iils Inlrrrsl n!

Im rnir rsinhlistim1 tiy Iir ns.uirlii(liiii mil rxreeilitip 1S primnl prr yrur.

(rl Tn tlir pxImil rrifiilrm | liy Ilir ilrrliirullnn:

(1) nny rininmiii ux|i
plinrriiii'til uf n Hm lril rniiilMnii

|isp nssurlnlril uilli IIm diininlrimiiri', irpnlr, or rr
ririnrnt iiiiis| hr nssi'ssnl iiRiilnst IIm

nulls In wlilrli IIml Tein1fil riiiiiniiiii rlrim 'iil Is- nssluiiril, i'iliinlly, nr lu
liny nttirr pinpiu Hum thr itrein motliiii proviiti's:

MI) Hm rnsls nf lusutiilirr nmsl hr nssrssril |ii pnipmlIlmi in its); nml
Ilir rnsls nl tiHMHrs nmsl Im nssrssril In |ir«ilmillkem In nsnipv

(ill Assi'Ksuiruls In Juty n Juilimi‘ul

iiRiiinsl Hm nssnrinlinn (Sn IImi 3

Tl timy 1m imiilp nniy diriiliisl Hm mins li um ruimiinit tiitrirs 1 ruiiiinm il
ly ni tim Hum tm Jiulruii'Ul iviis rtiteritit. o Jjirii>nr)nii. in fimir ruiminui rx

prnsr lliihlllth's.

In) If liny nimmiin rvprnsr Is rnilsril

liy Hm iiilsriiuilurl nf nn; mill nwurr,

Ilm nssnrinlliin limy nssrss IIm | rxprnsr i'xrinslirly niinlnul his mill.

If) If i-iiiiiiuiiii rxpi'llsr Ilnlilllllrs nir

ri'tiM uriilril, <'iiiiliinui rxpi'llsr nssrss-

nirnfs nml nn.v tnsinlitiriil Hii‘iriif mil jrl tin,” iimsl lir rrenirnindrit lii nrrnni

lump yvilh IIm trnlhirnlril riiiiiniiiii rxprnsi* Hnlillll Irs.

COMMI-ONT

l. This si'rtliin rnnlrinpliilrs lIml n

mtrrhiinnl iiilrlil  find il lutyiililiiRrmis,
piirlli-iitiiitv 111 llm rnrly sliiRrs of
pmijri'i etrrrhipmi‘iil. tu pny lilt nf Ihr
teXpriixrx nf ILhr riiimiluii Inlrrrsl ruin
mniilly  frimsrif rnllirr llnm iissrssini:
isrli mill ini'xiilunitv.  *hii 1t n slum-
IIn,i iiilrlii nrhir. fur rxnmptr, wimri' n
ilrrhivmil  ntviis nmsl uf Ilir mips iu

[hr pinjn I mill i l-llrs In inniit pining
hr rnsls nf null Uilil srpillillli liml
eecitinni: - plylienl Inonnhomill. I
lilelil itkn firisnin- [l dilei® nlu ilr
Moon . Mhn, numiirn diillim; its-
M- il rxprllsrs ul tlu® ronlimlldll
Irrrsi iniiiinmiili_ % ulm illiR 'In lutlkr
Puthl'SIls foririluri*Uienl S i¥*itin* ur

ur nllirr roprir-'-s whirli In* mpisis
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connection with (lie use, ownership, or nminti‘iinncu of the common ele-
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ments nnd, in cooperatives, nlso of all nulls.

lh) In lhe ense of a building tim* is part of a cooperative or that contains
nulls having horizontal hounilnrles described ii: lin* deelnrntlon, the Insurance
maintained under subsection (a)(1), to the extent reasonably available, most
Include the units, hut need not Include Improvements and betterments Install-
ed hy unit owners.

(e> If th<> Insurance deserliied lu subsections (a) and (b) Is not reasonably
available, llie association promptly simll cause notice of that fact tn be band-
delivered or sent prepaid by Halted Slates mull to nil unit owners. The dec-
lare ton may reipilre (he association to carry any other Insurance, and the us-
Kiielitlbin lu any event may carry nny other Insurance It considers appropriate
I< protect the association or the unit owners.

(ill Insurance policies carried pursuant to subsections (a) and (h) must pro-
vide Hint:

(1) each unit owner is an Insured person under the pulley with respect
to liability arlsini’' out uf Ids Interest iu the common elements or nicinhcr-
ship iu (lie iissucbltluu;

(2) the Insurer waives Ils right to suliroitatlon under the policy attain
uny null owner or member of bis household;

Cl) no act or omission by uny milt owner, unless acting witldn the
scope of bis authority on behalf of the association, will void the pulley or
lie a eolldillou lo recovery under the policy; und

(1) If, at llie time of a loss under Ilie pulley, there Is other Insurance
Illie name uf ii unit owner coverllift lhe same risk covered by lhe policy,
Ilie association's policy provides primary Insurance.

(e) Any loss covered hy the properly policy under subsections (a)(1) and (b)
must lie adjusted with Ilio association, Imt the Insurance proceeds fnr Ilmt
toss are payable to any Insuriiiiee trustee deslttualed for (hat purpo e, or oth-
erwise lo lhe assiiciallon, and lint to nny bolder of a security luli/est, The
Insurance trustee or the association shall bold any Insurance proceeds In
trusl for llu* tissnelatlou, unit owners, and lieu ladders as llicir Interests may
apja'iir. Subject to the provisions uf subsection (It), the proceeds must be dis-
bursed first fm- (lie repair or restoration of the damaged property, and the
association, mill owners, and lien bidders are not enlllleil tu receive payment,
uf any pnrtboi uf the proceeds unless there is n surplus of proceeds after the
properly has been completely repaired or restored, ur the eommon Interest
enm iutiiilly Is terminated,

(f] An Insimiuec policy issued to the association do:is not prevent a unit
owner from obtaining Insurance for his own benefit.

(gl An Insurer Ilm| has issued ail insurance policy under lhls section simll
Issue ccrlificalcs or memorauihi of Insuriiuec lo lhe iissociiitlon nml, upon
willleu reipiest, lo any unit owner or holder of a securlly Interest, The In-
surer Issuing the ixdlcy muy nut cancel nr refuse lo renew It until |‘10] days
after notice of the proposed cuiicclinthiu or non-renewal Ims been mailed t:i
the association, each null owner and eaeli balder of a securlly Interest to
whom a certificate or memorandum nf Insurance has been Issued ut the': re-
spective last known addresses.

(h) Any purl liiii of the common Interest community for which Insurance
reipiired under this section which Is damaged ur destroyed must he repaired
or replaced promptly hy the association unless (1) the eommon Interest com-
munity Is terminated, in which case Section 2--118 applies (IlI) repair or replace-
ment would Ih? Illegal under uny slate nr local statute or ordinance gaveroll.,,
henltli ur safety, nr (iii) |S(l] percent uf the unit owners, Including every own-
er of a unit or assigned limited common element IImt will not he rebuilt, vote
not lo rebuild. The cost of repair or replacement In excess of Insurance pro-
| reserves Is a common expense. |If the entire common Interest com-

ceeds |
inanity Is nut repaired tic replaced, (1) the Insurance proceeds attributable to
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tin* damaged ciimumii elements must lie used to restore llu* damaged u«-»tu n
condition compalibli* wllh iln* rcimluilcr of lIn* common Interest roniuiimlty,

nml ill) except to Illu* exti'iil IIm1 oilier

persons will lie disirilmircs (Scctimi

2 Itloiiilll2ill))], (A]| tlie Insurance proceeds iittriluilablc to units and limited
common elemenls IlImt are not rebuilt must |h*distributed to tin* owners of
timse nulls and tin* owners nf (be units lu wldeli those limited common ele-
ments were iillueated, or to lieu holders, as llicir Interests may itpisqir, and
Il the remainder of the proceeds must he distributed to nil lhe unit owners
or lieu holders, 1iS their Interests may appeal*, as fallows: [Il) in a coiidnmlii
lum, iu proportion lo tin- eomiuoii element Interests of all Ihe nulls iintl (2) In

ii cniiporiitive nr planned niinimuilly,
If the null
mhut unit's allocated Interests are aulouulllc]l,,

linliililies of ui tin* mins.

iu proportion lo lhe common expense

owners vote not to rebuild any null,
.callocaled upon tin* vole as

if llo* uiiil had been I'omlcmiii'd under Section i-107(n>, and the association

prnmplly simll prepare, execute, and
reflecting llo* reallocations.

(Il The provisions of tlds section limy

record mi amoiidmeiit lu (he deelnration

Is* varied or waived In l|he ease of a

etin g
['lilIMimt interest cuiiiuiiiiiily all of whose nulls are restricted to llllli-residen-

tial use.

COMMENT

1. Subsections (nl nml (hi provide
ilmi die reipiired insurance must In*
inniiiliiiiicd only In the extent rcnsonii-
lily livnllllble. Tills perndlx IIn* nsso.
elution to comply with tin- insurnm'c

requirements even if ccriiiin coverages

lire iiimvnihihle or Il "..soimldy expen-
sive.

2. Subsection (||| represents ii sig
iiiflcmil departure from die present

law wus to i-nniloiiihiiimiN mnl planned
eoiiuiiiialiies in virtually nil ximcx by
requiring Illmt du* i-ssiicinlioii obtain

uml - liuiilltilill roperly iilsnrmici* on
Imlil wie 10]]]]]50]1 eliinents  NM| 1in*

noils witldn buildings witli "Mucked"
mills. Il <mmurn! 't While il Ims
been common practice in many parts of
llo* country (cillicr by eiisloni or as
iiiimihltcil by statute) for iissaeiiilliins
lu liuiilltilill property ilisiiriillee on the
I'oiiiinoii elemenls, it Ims generally not
been Ilie practice for llie, property ilt-
snrmiee policy lo cover hnlividlnil units
os well. However, given tin* great in-
terdependence of Ilin* nnil owners in
the stacked mill sit. llinn, inmnbitiiig
properly insurance ir llie entire
building is tin* preferable apprimeli.
.Moreover, smli nil ilppnmeli will great-
ly simplify claims procedures, purlieu
larly where bulb cnmimnt elemenls and
purtiiiiis uf a mill have been destroyed.
If common elements mnl unils are in-
silled separately. (In* insurers eunld be
involved ill disputes as lo the coverage
provided by each policy,

The Act dues not iimndnlc ilssmin-
liuh (iisiirmire  on cniidnmiiihini or
planned community nails lii luwu Innisi*
or other arrangements in which there
are no stacked mills. However, if tin*

developer wisher, tin- di'ilnriiliim mny
require association Insariiiiee as in
unils having slinred walls or ,is lo nil
linils in llie development, Many devel-

opments will have some noils uilli
horizonliil liniiiuliiricK mol other unils
witli iiii horizontal bimiuluries. In IIiml
disc, assoeliiliua ilisiiriillee us lo llie

units having horizontal boiiiuliiries is
required, Iml it is not necensiir.v as to
other unils.

In a euupernlive, llie ilssIM-lillion
must enrry insurance on nil uuila since
legal title to all Illlils is m llie ussncin-
Hull.

1. The dialinelliiii heiveen wiml is
eommon elelneiil mnl wiml is Il [lilil

with respect lo lIn* insurance coverage
required liv this section is complex.
The definitions of emmiimi elemenls

mill u wunit in Seelinu | UK Il and
(ill' 1 are not sufficient (or this pur-
pose. Tii determine the distinction be-
tween the common elemenls mul llllils.
one must refer first lo |Ilie drelnril-
tinii's seriioii on imii iHiiuulerifs.
TIiml section will define IIn* mill
Iniiiiiilaries. If ihe deelnnilinn fails In
do so. mul if ceilings, walls, or floorsI

are Imiiiubiries, the provisions <
Si'i-ilon 2-102 apply.
Seelion 2-1U2 > -ovides Illmt. if llie

deetnriilioii is silciir, nil inin-liiiidlienr-

ing mol iiiiii-stnieliiriil pnrlions of llie
nulls, floors mid ceilings me purl of
lhe utiil, while ull hmdliiiiring nnd

sirin-tllrnl porlinns i f the nulls, floors
mul ceilings ure riumiimi elemenls.
Flintier, willi respect tu nny structure

llu* buiiiidurii's of n nnil, nn.v nor'ion
thereof serving only limt noil is u Him-
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will lllllianlcly In- |mr( m llii< lissoiin- sessed nny purl uf llir Judgment ilrlil. i . o . -
Hull'll budget. SnStsi'i'lima (11) urnlita Sinrr nnil owners will know lliu us- (f) This section doo-s not prohibit nctluns to recover sums fnr which Riibscc-
Hn* ilirinruiil sien flixiliiHiy while ut  liusNliirul, uml sinrr mil'll uupniil jtnig- tlon (n) creutes lllien ur prunibit nn nssoctntion from taking n deed In lieu nf
dm_'Hll_!_r!_ tiini' |irnvlilini; dint mini niriil  iiNNrsslurnls  wuulil nffrrl  tlir foreclosure.
Dssi'hhliii'lil is inmii* against uny nnil, prirr puiil liy piirrliusrrs uf units, il (g) A Judgment nr decree In nny Qcllon brought under this section must In-
lill tin1th, including lliiisr nwiiril liy Hir — wuulil lir ruliiplii‘ulril uml iinmsrssnry clude costs mul rrnsomilde nttorncy's fees for tlir prevailing pnrty.
dcilr.rnnl, niiist lie nssrssnl fur [lirlr In fnirnuHs tu rrnlliM‘iilr judgment ns- o . ) ) ’
full imrliiin  uf Iliu  Pliiiiiniiu rsiirnsr irssniriils wlirn nrw unils urc nilili'vu. (h) The ussoclutinii upon written request sliull furnish lo u milt owner u
lin liilily. I. .Sulisrrli.m  (f) rrfrrt: lu lliose ill siutement setting forth the umomit of mgmld ussrssuirnts against the unit.
If. Umlrr milwci'ib'n (u), Iir ilrrin- stiltirrs iu wliirli vuriiius provisiulm uf If the unit owner's Interest Is real estnle, the statement must Im lu recorda-
rnliiiu. mny Jirt>vlilts fnr nssrsMiiriil uu this Arl rnpiirr llml isiiniuiin rxprnsr ble form. The stutciuriit must lie furnished within (10| business days lifter
|_| |UIKJ_-_S_ nilirr Ilinn  thir ”_”“_(3”1'02 uunly lintiflitirs  1s* riviiltiiideiv among [lir receipt of the request mid Is binding uu the nssncintluu, tlie executive board,
iu __Srlllnn |f-2_L’L'L7 ns In limilnl - u_nlls"of u roiniuuii |n|r_rrs| -ISIIIIIU.II-UI|y und every milt owner.
rirliirnls,  nllirr  expenses  benefiting liy iiuirnilinriit  tn  lliu ilcrlunitiuu. . . . .
Irss Ilinli Il unils, insiiriinru |||h|h’ nnil Tlirsr provisions iurluilr .Srrlinn 1-107 (1 In a cooperative, upon nonpayment of an assessment on n mill, tlie milt
utility rusis. (l0iiiiiii'lit Domnin), Srrtinii If-1IMi(il) owner may lie evicted In tlir snme manner as provided by law lu llu <"sc nf
fl. If iidditim .j| unils lire mlinl In ]1 (rxpiriiliun uf rurluili lIrusrs), Srrlinn unlawful holdover by n commercial tenant, and tlie lien may lie foreclosed
roiiiiiion inIrrr§I I'uiniiiu_iiily pflrr _n --ilo (Exercise ﬁ]lﬂjovelopniriil as provided by tills section.
Judgm(.-:tn_l _Ims_llrrn rnlrrril against lliu K_'Q_bls) uml Sruliim 1) (snbdivi- (J) The association's lien may lie foreclosed as provided lu tills subsection:
UHSurliitinti, Illiu nrw nulls uru nut as- siuii uf units). ]1 o ) . L .
(1) In condominium or planned community, tlir association's lieu
must lie foreclosed In like manner as u mortgage real astute |or by

power of sale under {Insert appropriate state statute]!;
(15) In a cooperative whose milt owners’ Interests In the- milts ure real
estate (Section 1-105), (lie association's lieu must be foreclosed In like
| 3-116. Lien for Assessments milliner as a mortgage real estate |or by power of sale under fln«'*rt
appropriate state slatiite|| (nr by power of sale, under subsection (k)J; o -
(]J) Tlie ilHUiirliilliin Ii:ns ]:I.Ilrn on n unit fur nny assessment luvliril nunllist
flint Hill: or flnrs linpnsril against Ills mill nwnrr from tliu time Iliu assess-

nirnl nr fine lirrnmrs due. Unless lliu ilocliirntlon otherwise prnvlili's, firs,

M lu ncooperative wlmse unit owners' Interests in llie milts me per-
sonal properly (.Section 1-105), the association's Hen must be foreclosed In
like nuiuucr us n security interest under |luscit reference to Article 0.

charges, lulu charges, finrs, nnil Inlrrrst charged piirsumit In Krcflnn 3- . ;
102(n)(111), (11), mul (IL*) nrr riiforcrulile ns ussrssmruts mnlrr llils section. If Uniform Commercial Codc.|

S S s - . A S . IM) In the ease of foreclosure under lIinsert reference to state power of
nil iiK.srssiiii'ilt is puyitlilc lu lu.stiiluii‘iils, Ilir full iiuiimut nf Ilir ilssrssiurnl Is

| . . . . . . . . sale statute), the association sImll give reasonable notice of its action to
lien from Ilm Iline Ilir first Instillment tlirrrnf lircninra

. . - . . . . all Hen holders ef the unit whose Interest would lie affected.|

(1) A llrn umrr tills srrtinii Is prior (u ull nilirr llrus uml riilomulirnnrrs on
n tin.l except (I) Urns nml rnrmnlirnnrrs rrenrilril lirfnrr tlir rcrnrilntinii nf (k) In n cooperative, If the milt owner's Interest lu 1 mitt 1s rent estate
Ilir ilrrliiriilinu uml, Iu rnnprrutlvr, Urns uml oiicmnlirmicos wlilrli tin; nssn- (Section 1-105);
rliltlon rrrutrs, iissmurs, or lukes subject to, (II) n first security Intricsl (1) Tlie iissocbillmi, upon iiiii payment nf assessments and compliance
tlir milt rrrnrilril lirfnrr tin* tlutr nil wlilrli tin; ussrssinrut sought tn lie en- with (Ids .subsection, may sell that milt at a public sale or by private ir-
furrnl lircuuir ilrlliiifiirlit, nr, lu ﬂcunprriillvr, tlir first srrurlty inlrrrst rn- gutintloii, mid lit any time and place. Every aspect of the sale, Including
cumbering only Ilir unit uwnrr's Interest nml| perfected lirfnrr tlir dote on thu method, ndvertls'ng, time, place, and terms must be reasonable. The
which Ilir ussrssinrut sought tn hr enforced lircuuir delinquent, uml (I1l) liens association shall gl. to tlie unit owner mid any lessees of the mill owner
fnr reul rsinlir luxes mul nllirr govc-nmuulnl nsscssiurnts or charges against reasonable written notice of the time nml place of any public sale or. If a
the unit or cunprrnllvr. The llrn Is nlso prior tn ull security interests de- private sale Is intended, of the Intention of entering Into a contract to
scribed iu cluuso (iit ubove In die extept nf the cnuimon rxprnsr nssrssiurnts tiell and of the time after which a private disposition limy lk* made. The
bused oil (lie periodic budftct ililn. i'll by Ilir ussoclutinii pursuuut tu Srclluii same notice must also lie sent lo nny other person who has a recorded In-
3-115(a) wldeli would linvr brcuuir due lu (lie nbsonce nf urcrilrrutlon during terest In the unit which would lie cut off hy the sale, Imt only If the re-
thr Il luutillis luinicdIntrly preceding Inslltiillnn uf ncllnn tn rufurcr the corded Interest was record 7 weeks before the date specified In the no-
llrn. This subsection dues not nffect tlir priority nf nirclii-nics’ ur iniitrrinl- tice us the date of any public sale or 7 weeks before the date specified in
niru's Urns, ur |hr priority uf llrus for nlhrr nssrssmriits innilr lay lhr nsso- the notlie <u date after which a private snle may he made, The no-
clullou. [Tlir llrn under this section Is nut subject tu the provisions nf (In- tices requi * j.ais subsection may he sunt lo nny address r« .nimble
sert npprop'lnilr rcfrrcncr In s: *e hunirstrud, dower mid curtesy, nr other In the circumstances, iiale may not lie held until 5 weeks after tlie send-
exemptionsl!. | ing of Ilm notice. The association may liny at any public sale and, If tho

(e) Dnlirss the decliirullun nllirrwise provides, If 3 ur nmrr ussncindons Imvc sale la conducted by ]lfiduciary or oilier person not related to llie asso-
llrus for nssrssnirnts crrutrd ut uny tlnir on the siiuir |iruprrty, those Urns ciation, at a private sale.
hnve cqiiul print'l v ('J" link « -lherwise agreed, the debtor Is liable for any deficiency In a

Id) Recording of the drclur. tlou constitutes record notice mnl perfectlou of foreclose N

Ilir lien. Nn fiirlher rcrurdutriii uf uny clului of lieu for ussrssinrut under . X )

. . . . 3) Thu , jccds of a foreclosure sale must lie applied lii lhe follow|"*
tills section is required.

. L . . . order:

(e) A lien for uupniil iiHsesslurnts Is extinguished unless proceedings to en-

fm .tr the Illrn nre lustltiilrd within |.'l| yenrs after the full uiiiomit of the us- (1) the reasonable expenses nf sale;
(1) the rc .sonnbic expenses of securing possession before sale;

srssnients hecotues due.
holding, maintaining, and preparing the milt for sale, Including pay-
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*will hi tntrs nml other r&eminentnl rlinrgrn, prrnilnin* on lininnl
mnl linliilily Inciirnili'r, mnl, (o tlir rxlrnl firnvlilri! for liy ncrrrinrut
lirlwrrn [lir nunn'Intliii nml (Im null nivnrr, H'liRininlilr rtlornry'n
fern mnl nllirr lepnloxiieiisru Invnrrril lijr [lir nssnrinlinn;

(1) snllsrnrlfini nf [lir nxuucintinn's Ilrn;

Iv) snllstnrtinn In Hir nrilor of priority nf nny miliorillnnin rlnlin

nf reenril; mnl o
(v) ranlltnnce nf nny cxrru.u In (lir unit nwnrr.

() A .nml fsillli iniri'lmsrr far vnlnr nnpilrrs Hir unit firr nf ir nssn-
rinlinn’s ilrlit Hm! pnvr rlsr In thir Hrn mnler wlileli Hir foreeinsiire snlr
nrenreril nmlonny sniHirilliinle Inlrrrst, rven Munich tlir luwrintinn nr
nllirr prennli roiulurtine Ilir snir fnllril In rnniiJIy wltli Hir rnfillrrinnils
nf Hils srrlinn. Tlir prisnn ramInrlliiR tlir snir-simil rxrenlr n remvey-
nnrr In tlir inirrlinsri' siiffirlrnl in convoy Ilir null, nml slrith.c tlinl 11 1s
rxrruletl hy him nflrr n furi-hmurc nf 1ir nssnrintinn’s llrn hy pnwrr nf
snlr nml (Imt hr wns rinpnwrrril tn wnkc thr snlr. SIminInir nml [lr nr
milhnrlly nf Ihr prrsnn slenluc Ihr cnuveynnre ns crnutur nml n rerHnl nf
[hr furls nf iinn pir%inrnl nf Ihr nssrssnirnl nml nf Hir clvliir nf Thr nnllrrs
rripilrril hy Ihls siihsrctlon nrr siifflrlrnl pronf nf [hr furls rrrltril nml nf
s milhnrlly In sign  IFNFlhrr pro‘if nf nnlhnrllv Is nnl rripilrril rvrn
Munich Ilir |IssiM'IuI£|Jnn In nninril ns crnulrr In [Im rnlivrjnmr.

\.ri) At liny linm Imfnrc Ihr nssnrinllnn Ims illspnsri! nf n mill In n rnnp-
renllve nroritlernt Inin nornntenri for Its tlispnsilinii umlrr tlir pnwrr nf
snlr. Im unit nwm  nr llm linhlrr nf nny niihnrillimtr securitr Inlrrrsl
limy ruro tim unit owner's ilrfimIt nml prrvrnl snlr ur nlhrr illspnxltiun
hy tnulerinc thr tmrfnrinmirr ilur umlrr Thr srriiiMy tiRirrmritl, liii InitIni:
liny niimuuls ilim Iw-cnu-v nf rxrrelsr uf norlpht >u nreeleenldr, plus 1m
rritsiiiinhlr r\\miisrs nf pimmling In furrrlosliri* Incurred In Ihr linm nf
[rmlrr, liirlmlInK rensnuiihlo nttnrnry's frrs of lim creditor.)

COMMENT

[. To misurr anmpl__nml rfth'lenl 1f [lir Irmlrr wislms, nn rsrrnw fnr ng
enforcement of Ihr nssiirinlinn's 1im  nrssiiirnlx run hr rnpiltnl. — Shirr Ihls
for_tliipnhl  nnsrs-smriils, smli  Urns  pruvisluu mny isnifllrl nlth llm jmnl
similhl r_anY, ninlillury _priority nirr  slims nf sniim Mnlr Minliiles nlihfi fur-
nmsl nllire Tirns.  ArrurilliiRly, “suleuv-  hhl  sunm_ Irudinc Insllliilhms  fram
linn (1) provhlrs lmt Ihr_iisSni'Inllnu's — ninklur Inillis uni m-cnri-il_lit first Frl-
lIrn Inkrs, prinelly nvrr nil nllire lints  nrlly lnm, lm Inw nf rorli sinlr
mul rnriiiiihenm'rs rtrepi thnsr reenril — shuithl hr rnrlrwrit nml ninrminl whrn
ril_prior In llm rrenninfinn nf i fire- msrssnry. . ]
Inrnihm. limsr huannI__fnr__mn rsinlr In_i'nnlirrnllvrs, miissm'hillnu hns
Intrs nr nllirr Ravrriimriiliil _nssrss- lend [Hlr In llm mills nml 1I_rﬁ_rthIR
nit'tilH nr rhniRrs uruliinl llir. mill, nml nil ln- rleelinn nimlr In- Hu- eli-i-himlinn
first_srenrity Inlrrrsls_ rissirilnl lrfnrr punuinlil tn Kci-thm 2-1 TH(|) mny linyr
[hr ilulr Im iissrssmriil Imiinim ilrlln- - pmv-r In rrenlr. nssunir, or Inkr ntlli-
tpirnl. Ilnwryrr, ns In prim first sr. jeet lu snurlli Inlrrys™ iy Thr nulls
rarlly indrersls (e disstirinlinn's Hen wlilrli linvr prIanIY_ inlm Inlrrrsl
lInm linve prinrlly for 1l mouths’ ns  of null nwimrs. [Mivhinsli, llu- isiuprr-
srssuirnls linsml nil lIm Frr_hnllr limlc- nllvr dissnrinlhin'i licit si —hi mil linvr
rl. A sIRjilfh-nnl ilrpnrluril fram rx- prinrlly nrre nn Inlrresl wlileli Jlig ns-
[sIliic lirmth-r, Hir 1 imuillis' prinrlly — sm-Inlim  [Ixrtf hns rlvmi, nssmiiril. or
for Ihr distnsiiirii] tii-li slrlkrs 'mi rip  Inkru suhji-rl In nml inilisi-rihm - (hi rx
nitnhlr hninm-r Tr-Inri-n {Im nm |1 In - dirrsslt sii_ provhlrs, o
hirer nilli'i'lhip nf uupnhl nssi-ssiimiils ~ Tlm spis-Inl rrfi-n-nrr In I'linprinllvrs
nml [lir nliilnuH m-iesslly. for priilrr].  hi suliki-1ihi (LT ninelv reenipiir.rs
liir lln- priority ul Ihr Sis-urlly Inlrr- [ml In n isinjicrnlive liulli llu- nssneln-
rsLs nf h-mlrrs.” As n ﬁrnclh-nl unitter, linn nml lim milt nwnrr linvr nil Inti-r-
nrrurcil Irmh-rx will nmsl 1lkrly put  rsl hi n null.
llu- I mouths' nssrssiiiruls, ... 2. Unils mny_hr pntl of Itvu emy
hly [hr rissoelnllon rnllu-r limit liivlir iiioii Inlerrs* eitiummillirs. |'nr rxiini-
Ifir nssncintloli farrrinse nn Iim unit. ~ plr, n InrRr renl rnindr ilrveinpim-nl

94

COMMON INTEHEST OWNEIlISHI* " 3—11G

tiln> mnviktf of nnr or innrr imnhmtllii
mil%. wliirli _nrr s Pnrl of u It|rFrr
|H|I|_Qn| enliiMitlitllV,  In HirU rum*, llo*
phmiinl _rnm_r_nu_ml{__ JiMmelMtinn - Liilr lil
ndkK 1ic niiuliiijiliiliiiii noil* for llo*
Crmnil ttinllileunilie.~— of tlir
phnittictl foiooiiioit * ii9* tlie inminmliil-
mo ns«oeintioM mmlil nvsrs* for lilt* ill-
[«il iitnliilriiftiPC . ir
ImiMioc itvftf,  fo vitrll o Ptiinlinii
siih-iilion fej [irn«fifiM  Ilml M9l
Hens of tlir" two _iimvim [hlloiih  Imvr
nle priority v<*nfilhvk of llo* reinilto
o[l of vrriitlnu of llo* tun rrcliitrs
mot. r*->1*irof Ihr [lliir llo* nssfKs
Il\rlllcfllllltii urrr mn:r or lirentnr ilrlin
[l Soli*:eelImi (ft lonkeM rlrnr [iml
llo* nwieinf iiii._iinv.  Imvr triiinllrn
short of forrrlgsilfi* of Its Ifro lIml i'll!
Im* ipnl fo niljr<t utipthl rtMncssniriity.
Tlir  ttsMnelnlinti. for e\uiuplr. might
lirlnc nn nclhni hi o™i or lirreh " of
miitinot Jigninst n m-nl* Itriin]  mill
owner rnllor timn rrsnrihitf lo forrclo

oCiarr,

[ Tlie rlittitN of 1lo* I*sooliilioi
nnnllisl n %Rt IIJMIW MOMpil) 000t of MO
[i*Ni~siiti‘iit oo [Im] - unit “ilrpnul*! on
wlo*lin*r 1fo* rofoootli inlrrrsl roinioillil
(< n tiiioloniliiiniii or plnnnrtl *00»-

onioily on llo* mo* linml, or n tooprm-
[Nron llirofjlrr ) .

A No* t>plent riHiprenlive Hir nsxo-
vinlion will Imvr n Militiiitlini_niolrs\
liif? i:oitiif*r oil nil or o Milrchiolln
portion of Ilir mil vhliilw lii llo voop
rrntlvr - mol u Inn:r port of rrnli mill
ONlirr'N Prj!mth' MSSrsviiirnl will km #
wnrtl putoii'iu of liml pnrliniltir imlt'w
pre¥{Hortliivistr nlinrr of  lir  jimrlKHK*,
If 1In* noil nwnrr fnlln_lo »tiv 1lls it
mmiill'lll on Hmi',_Ilir iinsovliilloii imiv
by forcril Inlo itrfijjitl oil I*» own limit*
tho:r pilviilellIM - willi iorisri[i0*ll - po-1
w|r forri'lo'tnrr of lIm ftitidi*r%t*c rimrt*
Pl Imsn 1\ nil noil ownrry | of
thrlr olrri'stw li ~ llo*  joopri Mlivr.
Tin**lon*, IIf llo* rnn*p|'rnllvr__ iniilrvl
[t h cssrnli'il [Iml llo* looprriillxr iin*
Mnitlini;  lopr n font nml rffrrilvr
rroinli for follnrr of n_noil oworr lo
piii s tivNiNMiiicnt. I'lir ml prinlili'N
il Soltsri'lloo, (1) . lIml upon T»oop:l> ¢
niriit 1lir rmiprenliv’ noli’ nworr iiiiij
lir rtlvlrd In tin*Mimr otimori ¥4 jiii
untilw full,! - ImMinit— rolimiri* ini
tniiinl. riioMr rules will onliimrilv lie
tlir nmsl nipltl nml efflelmil  Miles in
[lir sinlr os in r\ Irlion of (rinmts.

If Ilir noil owner's Inleresl is renl
evinte. siifiseetinii (lien offeis

tin* Hinli' two tillerimll»us iix lo imnjo
(tleifil for»l lirivie of n ioopeiiillve M
smnilollV lleli. ‘llie fIfS iillenmllii*
i [tisWM - of Mile wocli-r ti0i  e\**Ili]!
sinle sinlllle iiiltimfhiok power nf snlr
iliolrr liiorlkMCes. I [lore I Im Fo_uuf
of snlr sliiliile or if 1* lupsiniorr
cremivin 10 Titlopl N wpeilftl pnwrr of
Mile ploIMnil foi forei Insure of llo*
liell ol <iHipernlile lllils llo* *Lnlw « M|
suimmme 1N LM dillreinline  pnnr  of
snlr umlrr siitiM'ilinii IVl of "tMw roe

thin.
Sllleo*t 1ol 1VI, will'll U ptillrmeit
nfle*- tlir power of stile forrelosun*
in*fsloii'i of Ihr Iiiifnrm Lrimt Trntit
i'lioiis Ael, h u uimleiu power of Mifc
proi iioo wliieh frees prliute power of
sfilr fnre* Mi*iire, from mum ~ of |lhe
loslli, lime ioi9illiifll, 1Hit illeffh h-l0)
pioglm ini: eIrlrlore-i of most eshlinn
priinte [Hswer of snle slintllle*), At lhe
snme lime, if pruthies rei-<oiiihh* pin
frrlion lo the unit owner mot Junior
interest*, ) )
If tin* mill owners* iuletesi In n m»
i operntlie is pefsoim| ploprtli. the iis
H'L.HiouN lien is fur'i \ose«l1 its I I
were i *XUMUE lulerevl umh'i Arliih*
Il of ihe Iniform t'niiiliieii lul *'isle,
Arllete ' iofr-lo lire I _E'I|r|nll| lerei
r>l|_<*uslv»* nml fn'ler limit elllo*r Jiofl
eltil or power of snle teul i'liile foie
ilnsure, = This iliffereliee ill i«st Mini
speell of folerlosure, hofli for iibmmiii
lion Thus nml semiill [lireiists, I* one
of llie iimjnr_fneluls lo he (*illsh|i*ji«l
Il ehiHivhtK tihello r, umler Seelhill 1
% It.e noil ownet's Interest In n tu
operuliie will lie renl piopi-rli i per-
foiml pioperlv  Alll'le 1 Jorn*Ivisi,ie
*s enireiitli mill in funilu'Aiik m'miiJ
Li luleresls hi_nmhlle homes, nml Ims
lierli liieepInl ill llo* I:stiii sillies ns
it i)eluuss_[l_ne [iii'llioil ‘of loH " ht Ilie ill
I—Iu__l Imilsink Mien wlllmnl milolls dull
eiiije.
] IIJI i »omloiiiiojiioi ... plniilieil 1oUNIII
lift |, [here is iml liLili lo hrii NIh
fLI\AfIIIm inolerli liii: »|mr||;P|:r for which
[ilil OWliers MV MSsevscil,  Theicfoir
fHlillM" lo pM> lisscssilienis Oil lino* wil
liiii* less sefioils mll*r.poioes for the
lissiii-pllliiij lilllll jo 1I* ense of »oopi*r
miled, Tlo* set-lioli plot hies Ilml [0l
nvsoi ililimi IJII'II in . inmloiMliiimii or
F[IIII L MITTHIMINT is 111 he so_\iijo*ml
[iTonlilo: o lIn* rules Iner‘rn i tippli-
[*lMe to renlestnle lootl;ilK»'S in * llo*
sinle nijther (hm  seitini!. mil_mgp™* inl
foster liiellmil = of ~ foi"ijosi||rIn Illo*
sIMtiilr,
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i 3-117. Qilier Liens
In) In a condominium or plmilieil cuiiiinunily

[ Kxcvpt iii 1proviileil In |uirngnildi (2?, I Judgment /or looney again t
the association 11f reeorileill |If ducketi'dl 1r {Insert oilier prominrcs re-
ipilrril nniler sinle Inw lo per/eet ii Hen on renl esinte ns a rennll of ii
udgim-iil ||, is not n Hen on (lie ennniinii elcilieiits, Iml Is ii lieu lu fnvur
of Ihe Judgment lieu hohler ugninst nil of The mills iu the eommuii Inter-
est eumniunlty ut Ilie time the Judgment vvna eniereil. Nu other property

of ii unit owner Is subject lu Ihe claims of creditors of lhe nasoclutioti.

12) If lhe iissoelalioii Ims grunted ii security interest In lhe eommon el-
emelils to ii creditor of tho association pursuant to Section 3-112, the
holder of limt security Interest simll exercise Its right iigulnst the com-
mon elements before Its Judgment lien on nny milt nitty he enforced.

'l Whether perfected before or lifter the creation of the common Inter-
est cnmmiinlly. If n lieu, other timn a deed of trust ur mo gage (Inrlod
lug i judgment Hen ur lieu utlrlhuiiilde In work performed or mntci litis
supplied heftue erenlhni uf the cniuiiinn Interest eommnulty), hecunieu ef-
feeilve iigulnst two ur more units, the unit owner nf iiii affected unit muy
pny lu the lien lodder the iiiumint uf the lien littrillUtnIrlo lu Ids unit, und
the lieu bidder, upon receipt of payment, promptly shall deliver ii release
of the lieu covering (hilt unit. The iimuuiit of (lie payment must lie pro-
ﬁorthmuto tu the ratio which llmt unit owner's eommon expense liability
ears tn lhe cuiiiinun expense liabilities uf nil unit owners Whose unils
nre subject tn (he lien. After payment, lhe ussncluthui may mi? assess or
hnve ii lien against (lint unit owner's unit for any portion of (he common
expenses incurred lu connection with timt lien.

[1) A Judgment iigulnst the association must lie Indexed lu the name of
the common Interest community und (he association nnd, when so In-
dexed, Is nullcc of (lie lieu ugninst the units.

[h) In n eoopernlive:

[111f Ihe nssocliitlon receives notice of iiii Impending foreclosure on all
or uny porlinu of the assoelutlon's rent estnle, Ihe association simll
promptly iniiismit u copy of lIml notice to each unit owner of ii unit lo-
cated witldn the renl estnle lo he foreclosed. Failure uf Ihe iissncinlloii
In triinsiuil Ihe notice dues md affect Ihe validity of Ilu: foreclosure.

(21 Whether ur nut a unit owner's unit Is subject to the elnlms nf the

ussuelnlinn’s creditors, no other properly of u unit owner Is subject to
timse elnims.

COMMENT

I. Tlds seelhill drain with the effect 2.l coiuluiiduium.s uml planned
on unit owners of {udgmen_ts iigulnst  communities, the Aet makes the Aud_g-
the iissuelnliiui. Tint issue is td free mrnt lien n direct lieu iigulnst each in-
frtaa difficulty. ~ Presently, in_most dividual unit, Iml allows the individual
states, if the "association_ is urgiini..i'd unit e vncr to discharge ‘' ¢ lien hy
iis i l'orpiirulliiii, the unit owners lire payment of his pro-ruin share of ihu

I!keI,)r_ lo" receive llie insulation from judgment luiseil on that nail's relative
lighility given shliri'holih'rs of ii eorpo- emimmn expense linljilily. Tliu jijilg-
riitimi,” 0 lmt the judgment lii'lllloider local would also eri'iite u lien against

ciiii satisfy his judgmént nnly ugninst uiiy property’ owned hy the association,
the properly of the association,” (tu lo "eoopernlives, tide fo the units is in
the other hand, if ihg association is or- lhe roopwiilive so tlmt it is not nci'cs-
?_n|||/.|'d as an iiidnirporiili'd nssoeia- snry for Ihe Aet lo provide llmt a
ion, under Ihe law of must slates each judgment against_ the nssoi'inlioii ere-
unit owner would Imre joint nml sever- atiS a lien  ngniiist unjts. The Act
ul lintiilily uu the g]udgment This Aet docs provide, however, lImt tin proper-
strikes a "balance Dbetween (he two ex- t}/ of a cooperative unit owner other
treiiics. timn lliu unit is subject lo Ihu elnims
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of association creditors. The result Is
that the relationship between creditors
of the ussm hilinn uml nml owners is
similur io nil three forms of owner-

ship. . - .
Jrqlere lire, however, significant dif-
ferences between cnopenilives mu] eon-
dominiums or planned communities iis
tu the iHisilion of unit owners as
against tissoeiiillou creditors. In one
réspect cooperative unit owners have
greater linhh.iy limn condominium or
phiniied eommimity unit owners mul in
minlher respect they Imve lesser linldli-

3-117

They have greutci linliilily in thiil. In
i _copperative, if n judgmént lien has
priority over u unit owner's interest in
a unit. Ihe lieu against llie_unit Is not
limited to the unrit's rmuuimi expense
linliilily. perisiitugn. In conlrnat, iy a
muilinainium_ or” phiyueil conummity,
the lien against u unit is only for the
unit. ownér's_ pro rain share of the
jildgintMI. ~ For example. sulijiOsu m
four unit projeet ill whieli there Is a
udgment against the nsxoeinlioti for
50,<KX]. Fdrther suppose llmt eneli of
the units lias u value Qf___$100_,_()_(||2<_nnd
lImt there ure oulstmiiliiig tiiirlKiiges

as follows:

Unit A Unit 1l Unit 0 UuitC(DD
Value $I(K3,tXHa $H<X),<XX> ﬂ%% $1§15),000
Mortgage 50.1X1 10.tXKi X ,
Kipdty 90,000 10,P00 10,000 25.000

i u condominium or plmiurd coiiilim-
oily, the Judgment lien ullnchra to
encli_nnil in proportion lo lml null's
linfiilily fnr nmmimi expense linliilily.
If, In"lie nlsive example, llie cuintnnll
expense liability is eipuil, Ilie lien
would attach lo each unit for $12,500.
Therefore, ihe iissoi'inliim ~ judgment
creditor could reach the full cipiity of
I'nll owners It mul ' in their nulls,
hot could reach only $12,5IK? of the ill-
leresi of Unit owners A mul Ik Since
the iissik'illlio]l c»t:Hijl assess A nml It
for any tidilitimnd myuiitlils of II[eH|ng-
int'iit, “if 11 _mul (* tillow_ Ilicir inleresl
In_he fiiri'i'iiised mul fiirei'hisiirn__pro-
dnii's only $20,00X1, _llie Tiissni‘iiitiiili
!BUd ment “creditor will ~collect only
1501X1 uf ils $50,IKK) judgment. Timt
is less limn il ‘would ‘collerl if nil unit
mviicrs' iuleresls iu units were fully
liable, hut mure timn il would collect if
nnly. tissoelalioii assets were xnhjut to
iillitithmi'lil. (The judgment creditor
mnly, however, satisfy Ips judgment in
full hy reaching the income streuiij of
the iissm-iiilioii "hy appropriate creditor

rocess. . . .
p?n )co.op,eratwe, on llie other blind,
'the association creditor ciiii reach the
entire interest of liny of lhe unit own-
ers in their unils mul will Imve ils
Judﬁ]ment satisfied in foil. )

e linlitlily of ei.nperulive unit own-
ers >0 iiHsol'intioii judgment creditors is
less timn liml of nnil owners in cumln-
r.duitiins mul planned_ cuitiiiividlics _in
lImt Tu're is “iiii  sliillllor.v  provision
living tlie jinlgiiieiit creditor i direct
lien ngilinst units, ~ Since, in ji coopera-
tive, title To the Nlils is in Ilie cooper*

alive, a judgment creditor of the asso-

ciation will”have ii lien on Ihe units,
hut under ordinary recording and pri-
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ority rules, llml lieu will lie suhijirili-
mile to unit lixvucr interests in units if
timse iuleresls were recorded prior to
the iilluehmeiir of the judgment lien.
Therefore, in ii cooperative, there is ii
f)ossm|l|ty_llmt [lie judgment lienor will
mve no Tiglils iis against Ilie interests
of Hie unit owners, ~ However, llie dec-
hirutimi nmy provide [Iml association
creditors Imve priority over llie inlcr
esis of cooperative unit_ owners, mill, if
il does so, such ii provision is effective
(See Seelion 2-11 % mid even in the
absence of Seelhm 2-1IS would Is- ef-
fective, ns n general sola. diimlloii of
unit owner iuteresi lo creditors of Ihe
association. (The Act in_Section 2-
LIS reipiires liml all creditors of Ihu
iissoeiiition he treated in the same way
as lo priority against_noil owners so
lImt Ihe dei'hinitiuii cniiuol provide, for
example, tlmt only contract creditors
hnve priority over unit owners or, for
number example, Illmt only regulated
fiimiit'iul institution debt hns priority.
However, the unit owners mighl siilior-
ditiitlr their interest lo Ilm “riglils of
individual creditors of lhe nssoi'inlioii
liv _giving timt individual eredilor ii
siihii” liuntioii ngrernnuLl ..
However, upon lcriniimliim of the
eoopi'ralive, liens against llie coopera-
tive which did nut “Imvc prmnt*over
lIm coopcralive interests do hiramc
proFortJon_aI_ frni-liimal  liens _aqamst
encliindividual cooperative inleres!
(see Seelion 2-IISf|§ and Ihe com-

mi-nls_thiTelo).

h Srfwe prollision_s_ uf Section il 117
||[)p_l|_c|_|hl_c o isiniloniiiiiiiiiis ~ mul
plmiligil iKiiiumuiitics were mlopted aft-
er _sijhsiniitiid 'Oiisldernlimi ~ hy _ lhe
rliimilli'0 mul lhe Nalimml t'oiifcriace

mul achieve vvhat llie dtin'lers believe



3 )1l
Is npproprinti il owner_linliilily for
Dw iInllim ilrlilii, The_Kiiiiieivlinl ilif

ferrnt  trenlment dqlfyéen fimperitlli es
arises nut of Ihe different history nf
cooperatives nnd out of (lie différent
[rndlthm ns to Honoring nf rnopern-
llvrs.  The roles Just stilled in effect
continue llie existing lon- ini In Ilie rc-
Iminnr.ldp between™ cunprrntlve  milt
owners slndny rninumoly rnllrd pro-
i)tlelnr¥ essees) nnd nxsncinlfun credl-
ors. The provisions nlso Inlte nrenonl
nf n common_wny of finnm ing |onpern-
lives: lu Hie typh'id inopernllve, Ihe
coopernlive association will Inlie _title
lo Tllie rent rsinle nnd will nssunie vr
lake slihjrel in existing limitlpirrs on
Ihe renl rsinle, or if tinre nre nn ex-
Isiinc mortgages, will borrow n signitl-
enlll porlimi “nf Ihe pnri-lilise Fnee of
[he eoopetilllvp renl esinte nml secure
Hint price_hy n mortgage mi_ llie  renl
rsinle.  Tlirrenflcr, “when indlvidunl
nylls lire conveyed flensed) lo Individ-
mil mill_owners, llie unit’ owner's In-
terest will hr subject to the prior re-
eorded underlying mnrigngr. The unit
owner nlso will éoniiiioiily” burrow nulli-
fy nil llie seenrlly of HI$ lense Inleres]
In pny lhe piirchiuse price m 'lie mill

owner's Inleresl. Unless n sn Mil-

lion n%reemenl Ims. hern lilken — mi
llie milt owner or siihordinnllon nl '
owner Inleresl lo silhseillienl iisnir.
thm creditors Is provided for Il the
decInrnllnii, Thr emil {Jurchnse flumu-Ing
lemler who lends on the security nf the
unit owner's interest mil nssrss his
risk nil the assumption liml lie will
never he subject In n grrnlrr ptopur-
llini nf the ||_ndrrIy|nP eld Hum lie_Ir
nl llie lime Ilie Innn IS nricinnlly ninile.
[f there In n siilinrdInnUnii ngreenuoil,
[lie unit flnnmliig ti-liler kndws Hint
Ids_seenrlly Inleresl Is subject In tiring
entirely defented hy nnhselinenl Irons,
netlim$ between the nssnelnlhm nnd Its
Ctoithlors, In Ihe eonperntlvc context,

timt system tins worked rrxnlin|jl.
Weli, nm ninny people,w&_,sn“Mnu”nY
experience with  housing iiinperntlves
wished In ennthiuo llmt “system In (lie
Mode| Ifenl HsIntc Cooperative Ael
mnl in Ilie Uniform Fninmnn Interest
Ownership Ael.

Il llie ense_ nf roildnildliliinis nml
pInniiril ennnminHlrs, .whlln Ihe rondo-
Lllilnm nr phmiird * Tinimniillv -~ jiulg-
mrnt ernlllor hns n dlrei-l lien ngnli-Sl
[Im nulls, the Hen ngninsf n pnrUriihty
null 'Is limited In Hint null’s entiunnii
Interest peremiliige lInlilllty, nml bused
on ordinary primil.r rules, tin- .issta-in-
lion. jmlgmeiil eredltor's lien will he
Junior to nny pfnor | rfeeleil liens nr
seenrlly luleresls In "Hie mil* owner's
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null.  Kilter the priority between nsso-
elation judgment creditors nnd bidders
of seenrlly” iuleresls nr lleus ngnilisl
individual * mills* In condominiums nr
plnnneil rnmiinmiHrs will tie di-teriiilned
nivanlinr In nrdiiinry priority tides, as
le llie ease of ilinpernllies “in llie nlc
seme uf siilinrdhiiifinn ngreemrnls, (lie
result ns lirlwrrn iiMsnelnlhm Jinlunienl
ereditnrs mnl hutders uf seenrlly Inlrr
rs| nr liens mi diulivblind noils is es-
rilllolly 1lie mine tnnler nil three nets
OWEVEr, ns Fomted not nlsun, ns
ngninsf Hie null owner himself, the en-
opernflvr nssoelnHno lign eiedlinr who

tills fir ltrrilt over n unit nntier's Inter-

est will Imyr grriiler rights llinn does
the nssoelnlinn® Jiidgineiil etedilur In
tim_ense of mudomlitiums mul phiimed
isiiiiminill'en. =~ ) ]

It slimdil lie diuli-d  Hint, while the
jililgmrul lieu runs dins He ngnhist milt
ownrrn_in eundom|yhmis_and plajineil
roniumiiitles. the ni-lual liiildlily” of the
unit owner ki nlinnsl Idi-nlh-nl - with
winit it would lie If die ordinary ciirpn-
rnlirm rule insuhiHtig llie unif owner
from direct linliilily “were applied If
[lie  liiisirpnrnted ~ f-ritiifrifiiniimi— nr
Flnnnen eiinuiioiilly _ iissnelnHim nnly is
Inliln far n jmlgméiil, 1t will, of marse,
hnve no nssels “In snilsfy Hie hnlgment
rxerpt whnlever persniud properly  olid
rrnl estnle ine n pnrt of [h  Minion
elements It owns. tf a chei-king no-
otillllt nr nllier rush funds nf_the “ilcsii-
cInliini nre nlinehed _n_r__ﬁar_ms_heed by
Hie creditor, Ilie nssrii-liilnli, in order
IniimInliitii 1ts openilljing n:.i fulfill
[Is nllier I|I_|I|?r_1lln||s, will In- obliged to
linikn m niltlllintinl nssesstnent_ngninst
tlie nnil owners In ixiver Iw,Judgrnrnt.
The mime resnll follows If Hie nSsueln
linn Is In prevent llie side nf nllier Ils-
sels nl nn rxeeiillou snlr.  Tinil inldl-
timinl_nssrssitiriil woulil ‘he In precisely
the ninnimt for which this Act gives n
direct llea ngnlinst (lie liulliiiliigl unit
owners.  Further, nn  nxsiirinlhiu
wideli Is xelInstit snfflctent nssels tn
snilsfy n Judgment refuses In ionite ns-
sessmrnls frnm xvlileh the ercdltnr t-nn
linvr llls dnlm siillsfleil, It ts very- like-
ly llmt u ginirt. In tt siflipleuieni|| prn-
iceding mi Jhe Jud?_ment, wuulil dlreel
Ilie nssnelnllun In Timke the ...
itsstssniriils ngninst lie null owners.
Unpaid nssessmeuls liiade hy the iikkii-
rinfloil ismslllule liens iigulnst nulls
Just ns iln Judgments. _

Therefore, whether the lien of Ilu-
Jud,?ment creditor runs ugninst the
unifs illreclly, ur whether fie lieu ls
only ngninst the nsxnchillim  which
finds [I" ncressnry In limke oililtliniutl
assessments to Satisfy (lie gudgment,
the unit owner who dues not pay lds
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[trg»[N»rli» Rtinrr will nnl tip with n llo* ,,mkmih'lhll(i,ll, anl. . of  foilii*
llrn iit*ninnv Mr mill. triirliril In- Jmlciutill em lilon iu xulis
Tlir dlffemire.M, Htrrefntr, tietweeii  fintion of [l {iiiYitim-ul.  Am ii_outlier
Ho* lien M*liin rMoldidc'd hv Section of so<Ini pol(» > tlie  »oinloiiiloiiijn ~or
1147 for cuiiilninlithitmt_nnd phiiincd ~ [iliiiiiim | rmuiniiulli _it¥Miniloo Pt lo
lofiiniutllliry nml [lir chMIrut rlifrlt — jjuilr n illffreend | ms||[oii . Hoiii [hi* or
would Tt jipptlriddr 1! ntditmry otrlin [unrx iorfioxiitioi.  Tin* sor|Hirnlioti
rlioti rule* wrrr npplled nrr «lirnr: MtntulrM provide «tinrrliol*Irt{ iuiinuiitly

11 Tfic null . owner rpij «Krinircr — from liriliilit\ “for ijphlm of Ilie. <or|H»rn
iH mill from Tir Qimi nml frre i from — tinit to riMotirnnr Tnventlilllll “iu forpe
[lir Jjits*iliitilv of liehif mibxeriiiiftity — rtiHoiiM wlioMp «iilrrpii'm urinl i tM[liK
imeMNcd iy Ilir . ii*rmchilhoi_ for llo*  hi tlir iimrkrtplnrr rnlitriloitr to llir
Judgment liy. milking_n [izi>tnrlil dlrectI){ ieurml wmIHi ‘mol i«r]l lo-jin: of vmi*
lo fin?_llrn tiolilrr, “Tliln nMIltv mny | y. Tlm condominium or |diumm]| com
vnlimtilr to n_unit owner wim Im lii tinx  (intuit> ntvorinlijiii, in tiilijrtithii; thir i
proivMM of Kitting or Kreiithtg n_iitnrl*  (nils* of Hir looueow neiv. iocm lint
iIm*1 on #t unil” during the Renod lie- srrvr ip Kiiiiir rid rrfr coeiirijil | full*
Iween llir 1lnir llir judgment h entered  Holt, [ MpiiiM Ti'itNounldp. rs i innllrr
nml llu* lime flir iik>nriiilion mnket 0 of soi'inl t'idicv, Hint no iodividunl
formnl  n*istNNineiit _ngnlu<d  ImllyMunt ~ lonm'o v wim would In" fnil% linldi*
mill owim'lh fot tlir™ tilmiiinf of tlir ~ for dili' . Incurred 1u llo* rninviitinu
hidgmetit Ilrn, ) i ~nm] niiiliitriininT of llls_ lioioo or. for
(%] "lie Judgi_ment__m illlor tlirontli M nurrd liy 1ds fidlori* to ndrijimlr-
lilm ninth) to tlitrntrii tu forrrlosi* Ilu* tunii* till llie premise* slioidd liol It
[Imi on mi imllviiliuil unit If Hir Judg ~ nldr_lo rulrerlv ovoid il - linliilily
iim%i( Im liol fitild Im given wolnr Irvrrngr — H'Toiittli lir tlrvlrr of oripiig/ini!  willi
ovrr hullvMiiiil unit”owner** lo cmour-  ofluT ligiiipownrri Inl« n roiidoioliiioio
n%e lliem o Nrr Hint Hie UNNoilntloii  or pt!\uurd romiiujiilty ii'*mrintlon.  Ho
IO tlir IJludg_ment. _t'r_urtnlnq mi s llm orlier Imud. 1l I |n'flripM Imt fillr
sirMMiiirut flirenift> preieuirc on tmllvhht- 1? n.illdl owner_ ill i romloiididiltil or
nl milt oulirrn mux It »[iirker mol  plmuied ['liniimnity rrititor to [mvr nil
rlirnfif*r for flu* Jud?me__nt rmlltor timtt  of Ids upsets nl risk Imsell on Ilir roll-
using  Milpfilntrnlnl ijtuer'cdhige  liml  ImrIM_of llu* nssoehilion ovrr wideli Vr
Imvhig n judge order Hint Ilir Anntd of  lorn tilth* MOitiol nml & In wlilrli It
director** ‘muke llu* nrrvwuiry  m*NGK% Ims oulv n friu'Homil iiilrresl or lirm*

lornl. fit, ) )

fi, In tlir rar* m*r where, umlrr It should hr lioled tlmt, eMipl for
wirjmrhHoti Inw mi _foemeliiHuy uriilil ~ nituiithiiis_In wliidi [lir ng»:iir|nlloii lots
(Mol (M TillTIE 11 it Jlilnmrilt B\ illmii* — Ithvrii 0 lileerl P or deed d Irnsl on
lotion of tlir noMm'Intloii_nml_vrsHui; .of  l'omnimi_rlrliirnls, Thr Judgment rredi
tllr to tlir units or loiiitimii rlrmeiito  tor riiniigt lisserl o llrn_ jil.'olird riMil*
til* unit owners ns Inituif«in louumiii ~ loon rlirliirnls, tmf is rnllirr hfl to n
or ollirrwhr, Hu* NnHounl lonfrn'tur  lirn iikmliihl llo* units.  Timt s, Ilir
uf . floliiutINsioiirrM on  (filiform ~ Sintr budlilt_lCIH creditor Ims no power to Irvy
Ininn_liellrVrM timt timt “resull s Innli 1L thir 1Inlf rioirsi* or mi tin* swliIMIltitf!
Jiitifirilllr, nml timt_tlir unit_hi flu* run- Pool or nllirr open Kpirr* mid sill
iniiiliiititii ny- [*Inmini_roituiitiiilly h-elf  them _Indedpende_ntly of Ilie nulls lo wti
rljuhlil Tip virwril nn rifit]ly propsrrtyv of — hfv Hir jud[*inciil

53-111, ANsocInlinn Hcrordr

Tin* disfiiM'Inlhm slm|l keep flnsiurlul rnonls sufflrirldLV rfoltillnl In rtinlHi*
lIn* nssocliitlon lo rntiildy with Sri-llon | Ifill ~ All fliuiiirliil mol nllirr irroidM
must w* mtido rcji*oimldy tivtilliiMr for rxiiinhintlou h\ nny mill owner nnd
Ms nntlmrlzrd Hurlils,

§ 3-11H. A”orInllon  TniRler*
Wi respeet to u Itilrrl person ilertlli*r with [lir nssiirIMIhiii in Hir_ie-sop[n-
titiii'ii cnpnrlly ns n truster, the eylstrnn* of trust powers mid tindr pioprr r\



§ 3-1K COMMON INTEREST OWNERSHIP

endue by Ilie uamiriiitlou may In: assumed without Inquilry. A third person Is
not bound lo Inquire whether the nssocliition hns power lo net ns trustee or Is
Broperly exercising trust powers. A third person, without actual knowledgie
nit the association Is exceeding or Itnprolierly exercising its Fowers, is fully
protected lit dealing with the nssoelallon iis | It[fossessed um

cised Ihe powers it purports to exercise. A thir

sure the proper application of trust assets paid or delivered to the association

In Its capacity as trustee.

ARTICLE 1
PROTECTION OF PURCHASERS

14-101. Applicability; Waiver
~(a) This Article applies lo all units subject tn this (Act|, except as provided
in subsection (li) or us modified or waived hy agreement of purchasers of
units lu a common Interest community la which al units nro restricted to
lion-rc&identlul use. ) )

(Ild Neither ii piddle offering statement nor u resale -ertlflente need lie pre-
pared or delivered in tlie ease of: _
Elg n grnlnitons disposition of n unit;
2) a disposition pursuant to court order;

3) ii disposition by a government or governmental agency;

-1) i disposition hy foreclosure or deed In lieu of foreclosure;

5) a disposition to u denier; _

ti) a disposition tliut tuny lie canceled at any time and for uny reason
by tlie purchaser wlitliout penalty; or

(7) a disposition of a unit 1ia planned community In which the decla-
ration limits tlie maximum uii'iual assessment of any unit tu not more
[lian $:t(Xi, m; adjusted pnrstinm In Section 1-115 (Adjustment of Dollur
Amounts) It

(i) tlie declarant has ii rcu, omihle liml good faith belief that the

maximum stated assessment wDI lie 1 ifficlciit to pny the expenses of
the I'lniiued community;

(il) (lie declaration cannot lie amended to Increase tlie assessment
during tlie period of declarant control wltliout tl..' consent of all unit

owners; and _ ,
_(IhII) tlie pluiiveil community Is not subject to uny development
rights.

COMMENT

.]. In the cose of commercial and iu- imposed ny Article 4 mny ha siihslnu-
diiHtrinl common interest communities, tmj). Accordingly, subsection (n& »Cr-
tho pnrchiiscr is often more sophisti- mils waiver or modificution of Artlelo

properly exer-
erson Is not hound lo un-
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permitted hy this subsection, Accord-
ingly, h%/ operation of Section 1-101,
[lie “rights provided hy tlds Article may
not he waived in tlie ‘eusa of residential
purchasers. Moreover, because of (lie
interrelated riglils of residential and
ruinincrelnl owners in _tnixed-use com-
mon _ interest communities, waiver or
nnidificiitiun of _nghts conferred hy this
Article is restricted to purchasers in
wholly non residential common interest
communities.

common areas trivial.  For example,
the only iximmou facility limy he a
road, it playground, or an open urc- In
such eases, the cost of the public of-
fering statement reipiired hy this arti-
cle is not_Jus_t|_f|ed_un¥ more ltiun il
would he justified in the sale of nay
residence in n subdivision or tawnliouxc
development, Therefore,  (h)(7) pro-
vides timt no public offering statement
is necessary If the planned community
declaration” limits Ihe limxiimitn annual

ruled tloiii the purchaser of residentjal
iiiiils nnd llins "halter uhlu to biirgiiin
for tlie protections ho believes néees-
snry. While lids may not always hu
true, llo objective list can lie devéloped
wlilch easily distinguishes those com-
merelal ﬁurchasers who lire aide to
P[Oteet themselves from those who, in
lie ordinary course of business, have
not developed such sophistication. At

4 protections in common interest com-
muuith-s where nil unils are restricted
to iion-residciilinl use, However, c\-
cept for certain  waivers of implied
warranties of ipiulity &see Section 4-
115) and certain exemptions from puh-
lie offering slulemciit nml reside ccrlif-
icnlo  requirements . (sec  subsection
1d), no exi)ress waiver of tlie protcc-
ions of tills Article witli respect lo

tliu same time, Ihu cost uf protectmn:uﬂe purchasers of residential units is

_Tliere ore many single family  assessment nf any unit to $<Mi<e (ad-
subdivision or townhousc-typc eominon  justed for inflation) und if Ihe declar-
interest communities iu wideli the com- ant Ims a good faith belief tlmt the
monly owned und niuinluiiicd facilities  stilted maximum will lie sufficient It
are rtelatively inconsequential mnl the pay Ihe expenses of the assm-intinn.
assessment for maintenance uf the

§ 4-102. Liability for Public Offering Statement Requirements

(nl 10xcepl ns provided lu subsection (h), it declarant, before offering any In-
terest In i unit to the public, shall prepare ii fiddle offering statement con-
forming to the requirements of Sections 4-103, 4-101,4-105, and -1-100.

[h) A declarant limy transfer responsibility for Ereparation of all or a purl
of the public offering statement to a successor dcclnrnnt (.Section 3 -104) or to
a dealer who intends lo offer milts In (he cumiroii Interest community. lii
the event of any such transfer, the transferor shall provide the transferee
with nny Information necessary lo enable the transferee tn fulfill the require-
ments nf subsection (a).

i)cl_ An?/ declarant ur dealer who offers a unit lo a purchaser shall deliver a
[%u lic offering statement in the manner proscribed iu subsection -I-IOS&n).

lie person who prepared nil or a parC of (lie public offering sliileini-nl Is lia-
ble under Sections 4-108 and |,| 4-117 [, 5-105, and G-IfMIj for any false or
misleading statement set forth therein or for ang omission of a material fact
therefrom with respect to timt portion of tlie public offering statement which
he prepared. If a declarant did not prepare any part of a public offering
statement timt lie delivers, lie Is nut liable for any fnl.se ur misleading slide-
incut set forth timrelii or for nar omission or n material fuel therefrom un-
less lie had nctiiitl knowledge of llm statement nr omission nr, lu tlie exercise
of reasonable euro, should have known of (lie statement or omission.

[d) If u null is part of u common Interest community nnd Is part nf any
oilier relit esinte regime lu eituueelioii wllh Ilm sale of which llie delivery of
a public offering statement is required under (Im laws of Ilils Slate, a single
piddle offering statement conforming tn (lie requirements uf Seellons - -103,
4-101, 4-105, and 4-1011 ns those requirements relate to each regime In which
[Im unit Is located, and to any ollnr requirements Imposed under lhe laws of
[lils Slate, may he prepared and delivered lu lieu of providing 2 or more pub-
lic offering statements.

COMMENT

‘Jliis section permits declarants lo incut is liable far_liis own_iiiisri-prescii-
[rnusfcr responsibility fur preparation tutions and material omissions. A per-
uf i public offering "statement lo kjic-  sou wim delivers ii puhlie offering
eessor declarants or dealers, provided statement prepared hy others is ra-
the deelaraul furnishes the information sponsible for any surli“deficiencies only
needed liy the siu-ecssor or denier lo to the extent lig knows or reusotmhly
complete “the statement. The person should Imve known nf them,
wim' prepares (lie public offering slide-



§ 4-102 MMON INTEHEST OWNERSHIP

4«01, Public Offering Statement; General Provisions

(at Except nn prnvIliN In siibsrrtinn (li). n piddle offering id/iteincnt tmint
emilrln or fully nnil "tnrntely IllscInse:

(1) tho immc mnl [tritidpnl nihlrrsn of tho iloi'litriint nnil of the rominini
Intorr.nt roiinininllr, mnl it Ktnlenienl Itin( tho common Jnlorrst e<>nmmultyr

""" nliini, cooperative, or iilmiuril roniiimhlly;

(2) n general (Inscription of Ilie common Interest cnmiiimtlly. Incliillintt
tn (ho extent possible, the typos, muulier, mnl derlnrmd's nrhodtih) of emu-
iitoint'iiirtit nnd eoinplplinu of ixmstriirtlun of buildings, mid mnoidilcs
timt the drrinrnnt nntlclpnlrs Including In tlio roninimi Inlrrrst cninmunl-

)f.'l) tho tuimIH-r of miltr. In (ho rnnimnn luloirst rouumiiilly:

(1) colpies nnd n brief unrrtillve deserlpllon nf Ihr significant features
of Ihe tlerlnrnlimi, olhrr limn nny pints nnd plnns, mid nny other record-
rd covciinnts, rondltiniis. restrirlions, mid reservntinns affecting Ihe ronl
limn Interest romuiunlty; lhe liylnws, mid nnv rules nr regulations uf the
nssurlntlon; roples nf miy roldrnrts mul Irnsrs In Islsigned Ity ptirdms-
ers nl closing, mid n brief imrrnllvo drsrriptinu nf nny rnnimrts nr lenses
Hti%; will nr-mny I»" snhjerl tn rnlicclinthiti hy the association under Ker-
i .

15) nny riirreiit luilmire sheet nnd n ‘projected budget fnr Ihr assnrla-
tlun, rithrr wllhin ur ns i exhibit In {In* piddle offering sinlemeiil. for
gone\ yrnr nflrr the ilnle of the first cmiveymirc In n pitrrimsor, mid
heienfter lim current budget nf Ihe nssnrinlinn, n stnlriiirnt uf who pre-
jinretl Ihr budget, mid n sintemeiit of Ihr budget's nssmiiptions romeming
orrﬁlpitltry mul Infhillun fnrlors. The budget must Include, without liml-
Inlintt:

(I) n sIntomout nt Iht* niiiotnil, or n sinleiMrnt Ilimt there In nn
nnioitlll. Included In lltc lu.dgct its n reserve for rrpnlrs nnd repinee-
incut;

II? n sintemeiit uf nny oilier reserves;

Il R Ilie projected rummiui expense Assessment hy rttlegnry nf ex-
pciidltiircs for (lie nssnrinllnn; nnd

(Iv) lhe prujcelcd iiiontlily eommon expense nssessmeiil for encli
type of milt ;

dIl liny services nnl rcflrrird In the budget llml [hr dcdmnnt provides,
nrrvpriises liml In' pays mul which lie experts mny breiniir nl any siibao-
ijiirn( lime n roininiili expense of Ihe nssnrinllnn mid lhe projected cent-

mini expense assessment nttllhulnhlo to onrh of limso services or expens-

es for (lie nssnrlatlon mid for eheli #ype of unit: o

(7) any lulllal or special fro duo from lIlie purchaser al rinsing, togeth-
er wllh ‘a description of Ihe purpose mid method nf eillenliiting (In- fee;

M) ii description of nny lleus, defects, or rnrumbrnnrrs on or nf/eeling
the (Hie lo (lie rntntiinn Interest eoliltliltillly;

(4) ndeserlplliiii nf nny financing offered or nmiiiged liy (lie ilerlnrnnl;

MO) Ihr lertos mid si%nificant limitations nf nny wiirrmillrs provided
hy The drrinrnnt, Inrhtding statutory wnrrnnllen nnd llmlinlhnm nn Ihe
ellforeemeiil thereof nr oil dmiinges;

till n sintemeiit [Im|;

(Il wilthin 15 diijs lifter receipt of n piddle offerinfg sinlement n
purchaser, before riuivryaorr, mny enaeei nny txmtroef fur porelmse
uf a mill from n deelnlaid,
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() 1f n drelarnnl foils lu firovide a public uffeitug sinli 1 ton
purehnser Imfnrc runveylng a mill, Ihal purrhieer ma?/ reenver front
Ihe deehirmd |I0| perrrnl of Ihe sales price of ihe nnil plus LIM |«t-
retd of tinlslinre, plnjairlliimtte lu Ids coimuoo expense lInbllil), of
any liidehledness nf lhe nssm'lalloo seiored hy seenrlly Inleie«ls rn
etunls'rliig Ihe romioiin Inleresl eumiuindly. nod

(1) 1f a pureliusi-r (»meelves the tmhllr offering slitlemeol inure timn

15 days Indore signing a enotrm t, he rmniul rninxd the eoMtiml ;

121 3 sinlemeol of nny misnlistb-d lodgments ur |iend|n? soils ngninst
Ihe association, and Ihe sInfus ul any tH-ndIng soils nialerfal to Ilie *mn
miui Inleresl coinmnnll) uf which nitrrtarmil Ims netmil know ledge;

(I'D) u sInli-iiii-ol Hmt any drpo'dt umde In isimiertinit wllh lhe jmidinw
of a noil will Ih- held 1l no i-neiuvv minimi nutll (losing nod will lie ir
turned lu The purchaser If llm purchaser emirrls the roiitrarl imrsiimd In

Keellon - HIM, together with llo* imnie nod tiddresjt nf the esrimv agent;

(11 an?/ restminis on ndrtmllmi of nny purllor of the rmmiuoi Inleresl
eiimiiiioilly mid nny restrirlhum; gl) iiii Use, nrrni)niiry, mat nllemillmi of
lIm linils, mid (1) mi llm manual for which a mill tony he sold or mi Ihr
iiliiniint ml muy hr trerlvril hiq a null owner mi sale, roiiilrimmlimi, or
casually loss In The null ur to Ihe rmi-niui Interest rnimmniUy, nr mi Irr-

@s) n drserlpllmi nf Ihe Insurance (overage provided fm the hrnefll of
oolt owners;

(III?I nny riirreiit nr expecled fees ur charges lu Im paid hy null, owners
far lhe use nf Ihe common elements mid oilier fnrllliles udiiled In Ihe
iKiiilimn Inleresl (man,. oily ;

(111 the extent In which >)iimirinl nrrmigenieiils Imve heen piovhled fnr
emii/delliui uf nil liviitnreiiienls 1ml the dcihlinlit Is uhllitilled In build
pmsn;ml In Serihin 1 11l (llerInrmil's MldIgnllini to Complete mul lie
store);

_SIN) a brief nairnllve ilescriplinii id any r.nning and olhrr hind use ir
*pilrenirnls affecting the eninnmii lulmest ruiumnnlly:

[*H) ail iiiiitstml and itinh'dnl clrcnnmtmires, frnlttrcs, mul rimtnilmls
lies of Ihr immiimi Inlrrrsl rmmmiolly mid [he mills; mid

ut lo a isniN*riiHte, ﬁl) whether lhe noil ovvnms will Im ciilllh-il, fur
federal, slate, mid lueal laimiie tax poipases, lu a pass tin-iuigli nf drilnc
thins Tor_parments made hy Ihe assuelallmi fur renl estnle luxes mill In
leresl paid [he ludder of a seenrlly Inlcicst eliemida‘ilog the iainja‘iallve,
mid EIII a Hinleioeut as In the effect on eyer?/ mill nwtu'i If tlie nssnelii
llotl falls lo pny real esinte taxes or pitynienls due [lie holdm of a sis-ml

ly lulmest eiieinaliering Ihe emipernlive.

(Id If a eaiilinoil Interest eoioimiiilly i-onipased nf not niuie lima 12 mills Is
nut sohjeel tn any develnpuieul tights mul uu power is reset veil lu i deelatmd
In make lhe cmilliimt Interest lotimilliilly pml id a larger euuimuu Inlciex!
FotiilliMIilly, group nf i-uliiliiuii lulmest ruiitliiiilillles, or olhrr li-al rsinle, a
Fqb[ig offering, sliilmumd limy Iml lirrd not Im hole Ihe lufniumlimi ol bet wise
eipilied by piinigrapbs [tI), till), 15), till). (27, (IS), mid (10 id subsection (a)
Mid Mm ninTto drseilplhillS of duemnellls riapilled by siibseel lull Tull))

(e) A deelnmill promptly sbr/l nuietid Ilie piddle offering tdaleoienl In ti-pml
any material elimige In the luloimillion reipilied by Ilils seeilmi

COMMENT
I. The Imst “eineiimier pioleellou” Is Punhaiiiii!. Kmh.an ull Is diffi-
that Ihr law ran tumble lu imt pur  cult In nthicve. hitweii-r. 1 Ihe *a-e of

dinner Is lo Insure Hint hr has an up- tlie tiitiunilj Int?leﬂ i-nataioldli par
piiitontly tu iirtpiirr an_mulrrsimalliig  ilimer be, ate-e et (lle noiipb-v a-itare
id the nature id the ptnihiels which lie  of llie luiadle of riglils mnl obligatium-



8§ 4-103

wliiiii nu'li unit owner idilniiis. Fu
[liln reason, llie Ael. adopting lhe bfi*
inuieli nf liuiny so called “"second geli-
rraliioi" ixititlnliliiilom — sInfutrx, Sets
fuflli i _Iengi_thy list uf iiiforiiiulioii
which imiMt Tie "provided  In eneli jnir-
ilmver  liefure lie conlineis fur u nnil.
Tlds list includes n_number u(  tn3M>r-
liinl imiltorii nut tyiiiriilly reiliiireil lu
piddiu offering stnli'inclitH M]Jher exist-
K luw-'i’lie reiliiirenu'iil_fur provhl-
iR lu imlilii*, nfferiiik Hiiitement np-
penrn in Keeliuii 1102(e), uml Section
4-1DS provides parchiisfrs willt raueel-
litlinn rights nml ijupokOK civil pi'imltiex
upnu di'chirnntx mil eumplying with Ilie
public offering hlulotiiciil “requirement*
nf tlie Arl.

2. rnr_ngim_ph In)(2) requires n gen-
ernl ili'M-riptinii of tlie eoiniuuii interest
community. mul, lu (Il|e extent possible,

tin-_ili-i-liiriiiil's, nelieilulu fur lunnijeliec-
liieiil - mul eiiiiifilelluii uf euiiKlriieliyu
far nil Iniililiiig niiicnllics timt  will
inmprise_portions uf tliu euiuiiion in-
terest eoiiiiminily.

fuller Nertinii till) tlie ileelnriint is
obligated to eiimplele all improvements
simwn mi_ji she plan or oilier grupldr
represeiiliitiun _in" llie piildie offering
sluli'ini-lit or oilier pinimitiunill liillleri-
nlh _iiiili ss II_mK nre labeled "NFi
NOT HE [itHIT." The estllimle
seliediile uf eiiuiliielieeineiit mid complc-
lioii of eoiiNIrneljoii dales provides u
slamlaril for judging whether ii deelnr-
nnr hns complied Wwilli lliose require-
ments.

Al l‘n_ragruit)_lj () requires tin* pole
lie offering stiitemulit lu inehule copies
of llu- décimation, liylnws, uml_any
rules uml regulations “of Ihe eoiilinoil
Interest emmniiliily, ns well us rtipiex
nf uny einitrneIN or lenses to lie exe-
eiiled “hy the piirehnser. in addition,
lhe paragraph. requires the public of-
fering Klitlemj'iil to Inelndi! a brigf nar-
rative ilesi-riptiun _of llie slgliifieant
features of Iliose diirmiientH, us well lis
of any |m|III|?e||_||_U|_t routrail, leases of
ri-erenthond faeililies, um| oth%[ sorts
of eonlrnels which muy In- suhjeet lo
giiin i-llulivii liv Ihe ussoeiiilion” lifter
the period of ileeliiriuit_control expires,
iis proriileil fu Nertinij ,1-105.  'Phis
lilller reipllreiaght is iulemled lo ell-
eoiiruge Ilie prepiiridhui of brief nuin-
tnnries_of all loimnon interest commu-
nity iliieioueuls in laymen's terms, ie,
lhe "liriel narralite deM'rlpliuu™ sinnilil
lie limn- llinn n simple explanation of
what a di'ehirnliiiu fur_ ollu-r ducu-
liieul) 1s, Iml less than nil extended le-
tq#* |._IiiiIy5|s__|hlpl||-||l|n? lIm iniileiils of
e lioeumeiils themselves. The sum-
lunre requirement is iulemled to ulle-
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vlute tlie common problem of public of-
fering stolrinenls heing drafted iu law-
ers' terms and b_em% uo more compre-
ensible lo Inymeii thuii the documents
Ihcinselves. )

4. TIm disclosure = requirement nf
Paragraph (0) is iriciuh-0 fo eliminate
he ‘common " tleeeplivc soles (irucliec
known ns "Iowbalh_n(i," n_prnetiee h
which u tlecInruut iuleutioiujlly _under-
cstjiunles 1llm budget for tlie” iissogin-
tiou b¥ pro_\/|d|n(]; mmiy. of llm ncrviecn
himselt during tIm initial soles period,
lu nueli i eirenmstalice, tlm drrlaruiit
ronimonly intends tlmt, after n curtain
time, limsc services. (wldeli inlglit In-
clude lawn iniiijiciiiiiice, painting, se-
elirlty. liookkeepitig, or other services)
will “hecoiiiu  expenses of Im_ nsHin-in-
tiim, thereby substantially iiii‘reasing
[ho periodic eoiilingil expense assess-
ments wldeli ussoeiiilion members must
tilliluulciy hear. 1ly requiring the ills-
closure of these services (including Ihe
projected  eommon  expense assessment
nlItihntnidi' lo each) in fiarugrifili (1),
the Aet seeks to minimise "lowballing",
lu order tu comply fully with the pro-
visions of pnrngrnph (53/J [he deehirnnt
must I'ldeuhite “llm hudgi't mi_llie basis
of Ida best estimate of lie iiumher of
r'Us whilrli will 10 pil.'t 1( the eoiilinoil
Lii,-rest_v:™immity during timt budget
year. Tids requifement ‘as well npcr-
nles to lii'gntc llie effects of any nl-
tempted "lowballing."

5. Paragraph (i) requires dixelosiire
of nny fiiinneitig_ " offered" hy the tie-
elarulit. ~ The Enrngrnph eoliteinplales
timt n dei'lnrnnt . dlseluse uny nrrniigc-
tileiits  for fiiilitieiug_ lImt. muy hnve
been miule, |_u_|_'_hn_||||F iirruilgvuieuls
with uny uniiffilijileil Tender to “provide

mortgages to qualified purchasers.

IIl. .Under paragraph (I11), thu do-
I'hnmiiit is required. lo disclose the
terms of all warranties provided hy tlie
dei'lnrnnt (iuehuliug (lie statutory “war-
ranties set forth in” Seetioii 4-111) and
to describe any significant limitations
on surli warrantigs, tlie enforcement
[hereof, or |h||nnqes which muy he col-
lectible us n result of u breach thereof,
This hitler requirement would necessi-
tate a description hy the dcrhirnut of
any exclusions_or mallifications of Hint-
utdry warranties undertaken pursuant
lo Section 4-115. 'Pile stutllle of limb
Intions fur warranties set forth lit
Section 4-11(1. together wlilh uny sepa-
rate written agreément (ns required hy
Section 4 -11d)" providing for redyction
of the period of such .statute of iiuiitn-
lioiiH, must also lie disclosed.

7. Paragraph {I-I) r,eziuwes limt Im
declarant disclose [he existence of nny
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rigid uf firsl refusal or other restric-
tions on the uses for which or classes
of persons to whom nulls muy In- sold.

It also requires disclosure of nny pro-
visions hauling the amount for “which
units may Im-sold or on llm part of
the sales” prhc which may hr retilii.Csl
hy the selling unit owner.” In suinc ex-
isting housing cooperatives for low ill-
mint families the unit owner is_re-
quire,) 10 sell ut m, more limn n fixed
sum; " somcliines tim ninnunl which tlm
unit owner paid: sometimes limt plus
n fixed appreciation. = In addition to
that prnetiee, lhe section conlcmphitcs
other "[Htssihlc liinilations on tim own-
er's. right lo receive sides ﬂ_roceeds
siieli u§ n provisiuu under which the
de\lleloper shares ill uny appreciation iu
value.

8. Under paragraph (1(1), the de-
clarant is obligated lu disclose any cur-
rent or expected fees or elinrgCH ‘wldeli
unit owners mny he requiréd to pny
for (lie use of ‘(tin common eiuluciits
nml other facilities. related to tlm com-
mon interest mmiiiimity. Such fees ur
charges might include” swimming poo
fees, golf “course fees, or  required
membership fees for recreation " unso-
cialions. Such fees can represent a

uiihsiiiiilinl addition lo monthly assess-

cuts,
It. The "Piiliii'iul arrangements" re-
quired lo he djsclosed pursuant to
paragraph (17) limy vary siihsIniilially
from™ one devélopment to another. It
Is the Intent of the pa[a?raph lo give
purcliusers us much informaliyu = us
possible willi, wldeli 1lii assess lhe de-
clarant's ability to carry out his obll%a-
tions lo complete thé improvements.
For example, If it di'chiriiiit liiin i com-
mitment from i hnuk lo provide coil-
Hiriii'linu  financing  for n swimming
land when nf the Illlils iu the
coinmalii interest community ure com-
leted, ]hat fact should In""disclosed to
Botenna purchasers. .
~lu “addition  to the Information
e%uwed to lie disi'loseil hy pnriigrnphs

r

(
q
0

I
uires Ilinl llie deelnrmit diselose all
[her "niuiHiiid uml nmterinl I'ircum-

thrunh”_(lfS), paragraph |(Id) re-
[

stnlilt's, fentures, nml charm tcrislicx”
of the common interest community nod
nil units therein. This requires only
informalion which is utli "iiiuimiiil uml
iiiilerilil.™ ~ Thus, llie pruvistiih _dues
not requwe Ihe disclosure of "miileri-
id" fa, tors wliieli nre eumiuuldy under
stood lo lie purl of the common inter-
est community, om, the fact that
buildings have a roof, walls, doors, nml
windows. Similarly, the provision does
lint require the disclosure of “iiyiisiinl"
informalion about the common interest
lumiumiity which is not also "materi-
al," eg., the fee', &h_nt ii common Inlci-
est_community_is tlie first development
uf its type in’ii purliciilnr lucidity. In-
formation which would normally”Is- re-
quired lo Isl disclosed pursuant lo
pniugraph (lit) might_ ini'liiile, lu tin*
extent llml they ore luiusilul and mule-
rial, environmental conditions affecting
the use or enjoyment nf the common
interest community, features of tlie lo-
cution of the common interest isiiiimu-
miily, €g., near llie end of on airport
runwnv-or a planned rendering phml,
[1ilil tlie like. ) )

11, The cost of preparing a public
offering statement unit lie substantial
uml may.. particularly in tlie ease of
hiiiiill  Toiumon  intefest  eummilllilies,
represent u significant portion of the
exist uf t unit.  For llmt reusou,
subsection (h) permits a declarant lo
exclude from n public offering state-
ment certain information in tliu”ease of
u. small common interest community
(i.e, less than 12 units) which is nat
suhjeet. lu  development rights uml
which iu liol potentially pari of i larg-
er eoiilinoil “inleresl ™ i immunity _ur
roup of common interest' cniunmiiilii'X.

ssentially, suhseclinn 1il permits u
dei'lnrnnt “In exclude fr-.n. n public_uf-
feriug stalemelil 1'- niiilerhds wliieli

ns a prni'lieiil mailer, re_(?mre exlemled
preparnliiin effort liy nil ulloruey or
en%meer_ ju i>ihlitiuli of the normal ef-
fort which must In' exerted to provide
llie ileelarnlion, bylaws, plats ami
i)lans, or oilier documents required liv

lie Aet.

§ 4-104. Same; Common Interest Co munltics Subject to Development

Rights

If tlie decliiriitiim Erovides timt n common Interest community is subject to

any development rig

ts, Itie piddle offering Kliileincnt must diselose, In addi-

tion In lliu Information required by Keelluii d-ltk't:
(1) Nie maximum number of units, mid Ilie maximum number nf units

per aere, timt limy bho created,;
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(21 nsinlriit — if limv ninny 'ir wim| Fcrccntiice nf Hir unit* liml mny
Inlerrnlrd wil  restricted exclusively lo rftddenlinl nnr, or n 'itnlrmrnl
lIml no irprcseutnlinns nir mmir rri‘iirdInc um* ra*strirlInns;

(HI If nny of Ilir nulls lIml limy In- UL wlhin renl H O snlijeel I
[rvrinlifiirnl rlclils nir iml In In' restricted exclusively lo renlllrnlinl linr,
n eilnlrinenl, « me irspret Inrn’ *i pnrlInn nf timt irnl rsinlr, nf llir mnxI-
itll prreeninKr nf Iﬁr irnl rsinlr nirns, nml lir nmxlinnni peiecnltiRi* nf
[lir floor ntrnn nf nil nulls lIml limy Im rreenteil lireein, Omt nir lint rr-
ntririnl cxa'luslvely lo rrnlitnilin! nsr;

(1 n Lelef imrenllvr ilrserlplinn of nny ilrrrlopmrlit riclils reserved liy
nilrrinrnnl nml nf him rnnilﬁlmin rrinltuc o or limlinllons upon Ilir ex-
iirlsr of ilrvrlopnirnl rlclils;

i."l'n ninfrnirnl of |In> iiinvlimmi rxlrnl lo which rnrli noU's nlinrnlril
Inlrrrsls mny is* ehnncrd liy tim exercise nf nny ilrvrlopnirnl rlclil ilr
errlls'il In pnincmph (1):

(il n sinlrmrnl of (hr rxirnl lo wlilrli nny ImlldIUR* or olhrr Improve-
ments IIm 1 iiiiii Im rreetm| pnrsiinnl tn uny ilrvrfiijnnenl ilelit In nny porl
nf ihr roinmnn Inlrrrst innininiilly will Im rniiipntlhlr wilh rxIslinc huihl
liirs nml linprnvriiirnls In ;hr raniinon Inlrrrsl rnimmmIIY In Irrms nf nr
elillecltiriil slylr, ipmlll?/ uf rniisiriirtlon, nml slr.r, nr n sliilvinenl Hml no
nssniniirrs nir nmilr Nl limsr reenrds;

IT) Rrurrnt ilrvrrlpllous nf nil nllirr Improvements lml limy hr nmilr
nml Hiullril ranimmi rlrmrenls liml limy Is- rinded wllhIn liny pnrl nf Ilir
rommnil Interest riiimutiiilly piirsimiil To nny iliwrinpiiirnt ilrlil trscrerd
[*j Iﬁm ilrrinrnnt, or nosinfrmrenl 1ml no nssurnnrres ner mmir In liml re-
il -

1S) i sInlrmrnl of liny Hiiillullous ns lo lir lorullims of nny Hiillilliir nr
nlimr linproM'iimiil lIml" mny Is* mmIr wilhin nny pnrl nf lim <olilllimi In-
[rrrsl rmiiiuiiull% pmHiinul 'In nny development rlclil rrsrivrel hy IIm dr-
rtnrniil, nron stiilrmriil 1t i iiMsnrniirrs_nrr innilr In ml reRnril:

(01 n sinfrmrnl Hm1 nny IHiilim| nuiiniuii rlrliirnls nenlril [iiirsiinlit In
Uity development ilrlil irsrrvnl hv Hir ilrelnennl will 1> nf 1Im snllir ¢cm -
renl lyprs nml sixes ns Thr limlinl cmuumii rirmrnls wlthin nllmr pmls
nf llm raminnn Inlrrest eniilllilliilly. 1K' n sinfrmrenl nf Hm lyjms nml sires
plnn.ml, nr nsinirmrenl Hml iiii ns.xnrnnces nrr innilr lu lim] irenrd:

[Inl n sinimuriil_liml Hm pmporthoi nf HUmllril inmuinu rlrnirliln In
nulls ririiii il inirsiiiiul In nny itrvelulivirul rlplit reseeveil he lim drrinr-
nnl will Im npproxinmlrly ripml In (Im piopnrlinu rxlIstinp wllhin nlimr
pnrls of llm rninuiuu Inlrrrsl isiiuinunIIP/, or nnliilrnirnl nf nny nlimr ns-
surnurrs lu Hml rrenril, or nosinfrmrnl Iiml no nssurnnrrs nn* mml* In
[Imt rrpitrd;

(1) i sinlrmrnl llml nil restrictions lu llm deelnmlion nffrrilup nnr,

nccurniic.v, nml nllrnnllou of nulls will npply lo liny nulls rrentril pursti-
mil lo nny development rlclil irsrrvnl hy Thr drrinrnnl, nr n sinlrmrnl of
nny differonlintluus liml limy hi* nmilr ns In [Imsr units, or n stnimirnt
lIml no iissiiriiui'rs nrr umdr fu lIml rrenril: nml

(L1 i slulrnirul of Thr rxIrnl lo which nny nssnrnmxm mmlr piirsumit
In"Ihls seellon npply or do not npply In lim event liml nny development
rlclil Is not exercised by lim drrinrnnl.

COMMENT

ils, M'i'lino_ reipdres illsilm-nn* li on uollrr of lIs* rxl-nl lo wlilrlj IIm
tiihlh - offiing sinlrmenl of tim rvrerlse of [In*- rlclils mn)(_ idler,
hit hi which Ilm ilrrhmiMI'H ever-  Mjuinlinms quite ilentllilllridlv,_tinlit lIn*
nf drvrI||PItmnI_ riclils .mill nffrrl pl%/_slnlt itull tim _Ii'riil nspeiTs id [Im
linvree* - wim - nripdrt*  linils hrforr  projrrt. Fnr rvniitplr, [lir F_r_os_pectlve
o rlclils Imvr liren fully rxeerlsril.  purrlmser tuny In* cnnlruipliilliiR -~ lIm
purpose Is to pm tho pnrrlinsrr  mtnpiisilliiii of n pnrHcuhir milt lirrnnsr
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It rnfo)s n view of oprn. illiilrrrloprd
tiinil ovrr wlhilrli llo* ilrrlnrnnl  [ms,
limvrvi'r. reserved ih-irlnpfiirnl rlclils.
[t mny ®* timt llm hntmihiry ol llm
i)nrrrl ns to nhlrli drn Io[)mrnt ricltin
mvr Imrn, frsrrenl nrluntly  lohirldrs
with, or rigriM quilt* rlm-I- in, (hr nutrr
nnil of lIm mill In ijljrsljim. "The ills

54-105. Same; Time Shares

[tosurrs rr slitlrhn ills nimh* piiPOtm|
lo piirnriHptm (S| nml 1171 & ihls
rilloll wilt imlii-iali- In llo- 'imprilive
plin-linsrr Mlir rxlenl 11f ., 1 to nlOili
Im oAl fi-lv no llo* ill I-Inrnill_toil In ilo
imilliioc wtill i wonhl riohiiilli idler
lIm view from ihr noil.

[f lIm di'i'Inrntimi provides lim| ownership nr aarchnnrjr of nny iiiillm, Is or

mny 18" [u Him* slilirrn, llm puldlr offrilni: sinlrmi'U

simil dlsrinsr. lu nihil

linn In Il)m IInfiirnm_lloli reipiln-il. liy ?rrlinn 41

(1) llm numlirr nml identity” of nulls lu wldili llnm simirs mat Is* rr*

nlrd: . . . .
{ [Im lolnl nnndmi of Hiur slizin*« IIm1 limy hr rrrnlrd: o
1) the lululunuii duintlun uf nnv Him* simirs Hml limy Im rrritlril;

nn . o .
81) [lir rxlrnl Inwhich 1Im rrenlinn nf linm simrrs will or mny nffrrl
(Im rnforrridilllly of Ilm nssimlitlion'n lirn fin n*wrs*-umnIM piovidrd lu

Srrlinn .1 110.

COMMENT

1. Time minriuc him hrriunr Inrrritn-
ludi Impiirlniil In rreflil yrnis, porlir-
ninrly nllh respect In rreorl isiliimou
Inlrrind riiinmuulllrs. 1u - rreuRiillltm
nf tills forl Ilils seellnn rrqulrr* tim
disi-lixurr rf rreinfu” Infoiinnthui nilh
respect lo Horn sintrlliR. _

2. Virlunlly nil rxhillng _ninlr_slid-
ulrsilrnlhi with  riniihiinhilnmn,
plininril riihununilirs. or rooprrnllvr*
nrr silent with respi | lo Hum slmrr
ownership. TIm limluslcn of ilhii lonuir
priivINIniis frr rrrinfu forms nf Ihiir
simrliiR In this Art, hovvrvrr, dors mil

Imply Hml nllmr Inw riRiihilllIC lime
ohiiriuR Is idfm-tnl lii mu win lu n
sinlr Turn-li lirrnnsr Hinl sinlr i-oH'ls

Ihﬁn,{\rllh”m”” Inw  Iniiiiiiihstonrrs*
Moih'l  Heill Hslnlr ‘riuir Slinri* ~ A*|
specifies unita rsirhsltr ilovlifiUH s lor
Mir-sliiiri* _pmprrlli*s, A 'Time sluilr
F|upr|l|"_|mM iitrlmh-_pml or oil of
[o* " anumion Inlrirsi i-0imnmdly. tool
Srrtloll | JUIl of Thr Minli'l tel [iwe
rene 1'Ollftirls lirlwren  this Al “mnl
Him* simrr h'clsliillou.

f 4-10n. Same; Common Inlrrcx] Comntunlllrx Cnnlalning Convrrvinn Hiillit-

lugs
(0) Tin* pnh?lr offrrinc sinlrmrnl uf n rommou Inlrrrsl rumniuiill) ruiilnhi
Inti: liny rnnverdnii Imlldine must ruulnin, lu nihillinu lo Ihr Infoiumliou rr-

qulrrd hy Heellon | 101
il

it shiilrinrnl hy lm ilrrinrnnl, linsed n n icpm! pirpninl lo imi lii

di'tmiiilrul |li'clshiTi*d| nirhllrel. nrrnRInrer ilrsi‘illiliic Hm pri'srnl rmoll
lion nf nil Mirmluint rompiomnls uml lime iniilrnl nnd rlrrlalrnl lirdiilln
lions nmlrrinl lo Thr use nml enjoy nmol of Ilu* loilhlloc;

| n slna-Tiirmt hy Uu* drrinrnnl nf llm rypi‘rlrd useful life of rnrh
linn irporlril m< In pntnctnpli (1) or i sinlrmrnl [Iml no irpirsi'ulullons

nrr nmilr lu Hint record; nml

(1) n list of nnv nnlisiniiitinc nnllies of iiiiiurnl vioInUons of Inithiiuc
endi* ur olhrr tumilrljuil rectihllinus, locrlimr wlith Hm rslinmlrd cmd of

rurlnc [Imsr violulhuis.
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Itli'd for residential use.

(I>) Tlila sootlon nfi)lli'H only to buildings containing nulls Hint muy e occu-

COM ENT

. Inllir cnao of a common interest (n)(1). Any mnlcriul chmig.s in tlie

community containing or nr more con-

version building.. Ilig disclosure of nil-
ilillimn1 inf/ :iHliou  refuting to _llie
I'omlilton of Iliecr buildings iS required
in llie imlilii* offering fIHtemelt_ he-
cause of Ilie iliffieiilly [(NNErent in a
single purchaser iiltempling. lo ilolcr-
Uiloe llie condition of wimlis likely to
lie uu older Imilililik living renovated
fur lim [iurliouo of eoiiiidou inleresl
elimmimlty sides,

2. I'nrniceufili (n)(1)  reifilires _tlie

liercou who Kims llie" imlilic offerliik
mliilelnent (u_relnln nn Imlclii'liitenl ny-
elillei-t or “eiikllU'er lo re|sirt oil Ilie
Pr_e_sent condition of nil HlrniTurid com-
sjlieuls nnd filed liio-linllli-itl iiiiii clee-
Irlenl hislullulions_in  die ionversion
ImildiiiK. ~ Snell infiirliiulioli is iis usefi;|
lu ili''Inrniil us, lu Ilie jmri-liuxcr since,
under lie implied wiirfiilily provisions
of Seellon -]-ill, u ileelurunl impliedly
wnrniuls nil  Improvements limde
iiiiy person to [lie ImildiiiK “Is'fore ere-
[itiou” of 1" enimimn inleresl colimiuiif-
ly" unless sueli liiiliriiveliien]s nre spc-
eiflenlly excluded " from llie implied
wurrnnty of iliudi(y pnrsiinul lo See-
linn "M iri(li), )
(L See l'oiiiiicnt 1l _to Seelion 2 101
com-_crn_mq llu: menniiik of "slriielnriil
coinisnirnls” i< used iu [ilirui;riiili

“present (smdillmi” of iliese systems
must lie, re‘port_ed ly iiii niveuilmT'iit to
'“T public otfering sintemeiit.

son required to givn the pulilie offeriiik
stitleineiil fs relr_nred lo_provide pur-
elinscrs willi u list of nil ontstMUdiliK
nol'eeti of utieureil violutiuns of build-
ing eodes or oth:r immicipnl regula-
tion*. The lllerul wording of this "pro-
vision does not require disclosure of
known viidnliuus of sueli buildjiik eodes
or iiiimlejpid regolHliii.is (Int lunst vio-
Inlions having “no pffcct  upon llie
struelurnl rompotirnls or fixed me
ehiiiilenl mnl eleelrien! iiislullnliinis of
lIm pliinneil eommmiily) unless uelunl
"notlees" of sueli violations Imvc licen
received. To (lie extent timt outstand-
ing indices of imcured violations do ex-
ist, llie eust of cu_rln_%_mu'll violations
would heroine n I|nI|I|I){__ of Ilie unit
owners or Ihe ussocluliim following
[rnnsfer of Hu: unit lo. u purchaser,
For limt reason, the estimated cost of
curing uny oulsinuiliug vinInliims must
also In: disclosed. o
fi, For llm reasoliH set forth in llie
l'oljiiment lo Seellon <1-101(a), llils
seellon does not iipply (0 unils wldeli
nre restricted exclusively to uon-renl-
ili-ntial use.

54-107. Same; Cominor Interest Community Securities

If an Interest In u common Interest community is currently registered with
the Securities nml Exchange Commission of Ihe United Stutes, a dccinnuit
satisfies all requirements relating tu the ]>rrfiunitlim of a piddle offering
statement of this |Ad| If lie delivers to the purchaser (uml flies with the
agency| a copy of the piddle offering sintemeiit filed with the Securities and
Exchange Commission. (An Interest iu u common Interest cmumimity Is not
n security under the provisions nf (Insert uppruprlulc state securities requla-

tion stiildles|.|

COMMENT

-1, Some comiuoN inlerest com.mini-
tics will he re_%_arded as "investment
Coin.acts" or_oilier "Kiieilrilics” _miller
federal law lieenusn they exhibit cer-
tain investment features sueli ns iiinn-
dalorv rental pools. See SEC Securi-
ties Aet_ Iteleasc No. 03-17 (Inmmry
11173).  The purpose of this section is
to permit Ilie ileelnr .ut lo file or deliv-
er. il lieu of a public offering sinle-
nictil  sperificnlh. “prepared . Iu com?_ly
with Iliu provisions of lliia_ Act, tin:

prospectus  (iled witli nml ilisirlimtcd

Bur_suant to tliu regulations of the
nited Slates .Securities and Exchange
Commission,  Absent this provision,
Prospecny_u__ purchasers of commou In-
ercst ciiiiimuuilics chissifieil hy the
SEC as “sccurilies" would have "to he
given two (EJuh_IJe__offermg sintemeuls
one prepared piirsiinut to"llils Act mn
tliu other prepared pursuant to Itic Se-
curities Act of 11)3°). Not only would
this result increase the dctluranl’M
costs (nnd thus Hid price) of units, ii
might ‘also reduce tin: likelilioud of ci-

Under psruKrnpli (n?(3), tlie per-
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tlier p|dd|§ %ffermg Kliitemeut act,uallg/ should also In: inserted hy stales opting
being” read hy prospective pnarciniHvrs,  lo incorporate Article fiof tlie Aet 10
2.7 Tlhu bracketed language iu tlie avoid duplicative regulation of i-oiaiimii
fir  sentence of this section should lie interest communities hv the agency ad-
iifscricd hy states wldeli choose to ministering the State's seeurifii-s “regie
adopt llie agency HJ_rovmons of Article liltion statutes.

5 of Illu: Act. * Tlie second sentence

| 4-100. Purchaser's Right to Caned

(lit A person required tu deliver ii piddle offering statement pursuant tn
Secttun | 102(¢) simll provide u purchaser with n copy nf Ihe public offering
statement und nil nmemliventH thereto before emiveynm-e of tlm null, mul not
later timn tie: date uf nny contract uf snle. Unless n purchaser Is given lhe
P|ddle offering statement mure timn 15 days Is'fore execution uf u contract
ur tlie purehiiso uf a unit, tlie purchaser, ts'fure conveyance, may cancel tlie
emdraet witldn 15 ilayH after first receiving the public offering statement.

() If a leiri-haser elects © eancel a contract pursuant tn subsection (a), lie
may do so Ii% Imiul delivering imHii’ lliereuf tu llie offeror or hy mulling no-
tice thereof hy prepaid United Stales limit tu llie offeror nr tn lds agent (ur
service uf ﬁromsn. I'ancellatimi Is without imimlly. and all payments made
liy the purchaser liefuic caiicelliitluu must lie refunded prmiilitly.

(c) If u persuu required to deliver a piddle ufferliig statement pursuant In
Section | lllzgef) fulls to provide a pureluiser tn whom n unit Is conveyed with
timt pulilie offering statement mul nil uinemImeuts thereto as required by
subsection (a), llie piirelinser, lu ndditiou tu any lights to damages nr oilier
relief, Is entitled to receive from Unit person an nninunl equal to |I0] percent
of Ilie sale price of Ilie null, plus 10| percent of the share, proportionate to
[ds common expense linliilily, of any Indebtedness of the nssoeiatlon secured
hy security Inter-sts encumbering the common Interest cmnimmlty.

COMMENT

L Tliu "cooling off" period provided “noli'lihidiug reservation ||?reen_|e||ls")
to a purchaser in Ibis section ‘is simi- mny la: unilaterally eaueellnl ill nay
lar to provisions iu many current stale  lime hy a prosgectwe piirelinser with-
ciuidomiiihmi_statutes. out Fenalt, they do not cnnslilule
2. .Subsection In) requires Ilml each ~ 'eon ra,el|s{ of sdle” within llie inclin-
purchaser lie provided with both the mq of Itic section. )
politic offering statement and all , The requirement SCI forth ju
imiendmeiits thereto prior lo Ha: time subsection (a) Iml a pureluiser lie
thill llie null is conveyed. H there is rovided willi subsequent nmenihiicnIN
a_eonlrael for llie sale of llie unit, lo Ilie public offering sliileiaenl during
[liese ilgeiiiiienls must lie provided mil  lin: period lalween cxceiilhm _of llie
laler llinn tin: dale of fhe cimlrnet. eonlrael far jiurelmse and eiiliveynnee
Tin: seelliii makes clear [Imt any of Iln: imit lings nnl. in itself, extend
tiliieiulmentH ~— InThe  public otterm? the “cooling off" period,  Indeed, Ilie
stnlciurlit prepared between the dale  delivery of niicli “uiaeiiibui'lits is re-
of any contract and lin: dale of con- quired even if llie _c_ooh_ng off" period
veyance iiiiis| iillii lie provided to llie lias expired. The [ilirHise of Ibis re-
purchaser. ) ) ~ dlilirrmenl is lg_assyre llml purelinsers
3, This seelion dues mil re(1U|re (lie  of unilN are milvisi-it of nay uiali'riil
del_werY of a pulilie offering sIntemeiit ~ chin.ge in Ila: common inleres! ciimuiu-
prior fu 1) execution hv the Furchas- nily “which nuiy affect llicir sales eon-
er of an agri'i'incut pursuant to which .rncls under general law. While ninny
the piireliaser reserves llie right lo stleli anii'lidieiils will In' merely teeli-
tmy i nail Imiis nut ixmtrailiiiitty il iiiil_will nol nffrcl llie bargain
Inmiid lo do so. Iteealise such agree-  timt llie iiureliaser mnl deelaraul “en-
meins  (frequently referred lo as tered inlii, ititi pureluiser should be
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grrlthed li Judge for himself Ilir Inn-
1elnlll> nf,m|} mfiner- in_tlir undue of
Hit- coiiintoti Inleresl onmiiiiiiiily.

5. Linlrer lir sclmnm set™ for [l In
lids _srrlinn, || Is. nl Irnsl Hirnrrlirntlr
IKissitilr tlull “lirir will br it collirni't
fm snlr nf lIn- mill, nml Himl n imlilio
offering Kintenirn| will_ lll- given Il Ilir
pv-‘rtinser nlrinsing Jiis| [ivinr In-ism-
inalter  Himnrr, Hir millinlilr i'll-
ili'iirr ~ suggests liml sinli - praelier
would lie rnrr, nml llmt_Hir provistiiu
nf i iniMir offering sinlrinriil mnmriilH
Pnor In_radiieynor:- nmilil, in llself.
eml |n ifiiiijirn’ llie riiHIlsInsoi nf llm
Miri Imser™ for _Innmslittlr closing, it
nieli riunniHliimm. mnlrr_ widisrrlloo
Ini. tlir inirelinsrr wnlilil, iis n mailer
of right, hr nhlr In extend [lir iliilr nf
rinsing fnr 15 aiiyn Itnm Alir Hmr i
inihlie. nffi*ring siiilrmnil Is provided.
Tills fuel. Ingrllire ivllli llig griirnill.e
iiiniitlafnilnry~ iwpftlrin r uilli™ iiviudn-
_I_n_rv,"ennh_nP nff" periods surli ns liml
|||\U!-_I|v_n\_ miller llie feilem| ﬁlrnl__E_sIaIe
SViilrint'iil 1TnenliiieN ~Ael, NiilijiurIN
[lir enminsimi 1l 11 Is_liiififirn]irlilr
[" reiliiiir n minimum tin iml nf ilrny
tillwren delivery nf 1t |illhlie offering
sItHFMIT - mnl <qilin«mien, o
[l _1nnr siihsn lInli _(I|_II, [lir filllnrr
In ilrliirr wmpublic nffrrilig Kinlcinrul
lirfnrr cnnirynmx-_ilnrn mil “result in n
hinlntnry right liy the tmieliusrr In

<4-111D. flrxnlrx ol Units

[ui'iil Te ri'i

iil'i'il. nr unless n\niupt umlrr Seellim

rnni'rl _thr rnuvrrniier or In rrennve
[lir unit oner cnttveynurr htis nci'urnd.
Any snrli eiilierlinllnn_ nr seenntr titice
fnltnivilig nil nilljlil istlicryniire euilM
rrenlr serlnns dijcflinnb ol mnl [Hr
tirntileiini_tImt_entiM iml “hr easily re-
Kiilvnl. -~ Tlir filllnrr nf [lir_Ael tn" pm-
villi' for sueli pyci‘lliilinn e reimmy,
nuer Is nnl. liiiitever. Inlrmleil lu iii-
minfsli mi) right uhiih n porehnnrr
mn){ nlhrrulsf liner nmler genrrul
sintr lijiv. I'Tir rMinifilr_ uliree"ll UID
Fenls lmi it si'llrr, I|P/ ihTilinnt v full
ug In iliselnsr rrrinfu nililrrinl Infnr
Imillnu_ witll rrsprel In it Liiusneliny,
sithsimillnlly elimigeil ~ [hr linrgniii
wliieli lir nml [lir * pun linsrr rnlvrril
Inin, il 1s pnsslhlr Hml iilntrr (hr emu
linin" Intv Iu snliir sInlrs _rreniivrvmier
would hr nil nvnilnhlr reinrily. L

[iti'll nliseill sueli resnrl In ([]rnrml
Intv, Iniurver. llie penally jirnvisinns of
silhsrelinll (ef_nrr |IrS|Pue|I_ In prntlilr
n Miffirinl" lliernllvr fn Ilir srllrr In
Insiirr llml v pulilie offerin'- sinlr
[lirng 1s lirnthlril 10 Hir_[tiirly islilmt
rripilrril liy thr Ael.  The penally nn
spn ifiml in Ilir_sillinisThili is i mlill-
tinli In nny rfglil n prrttilling puri'lilis
er limy linvr umlrr. Mention 4 117 In
enllrel “ptmlilte ilamiigrs nml jillnriii'i's
fees I isiilliretinu “wilt; his  nellnli
ngnlusi tin- ilrrinrnnl.

KHI), n null nwnrr simll

Iti? E\Ti>FI In 1lm rnsr nf nsnlr Li wlilrli deIiverY uf nfulilie offering nintc-

furnlsli In n#;_ureluiser_lwfnrr rxreiilluu uf liny ruulrniT tnr snlr nf n null, ur
ii

nllinrwlisn Is.

mid plansl, llm liylnws, lIm ruins nr legutntluns nf llm nssiielalinn, mu

[Iflealn eutilalning:

—

igr|1|t nf first refusal nr o
11,
a sinlenirot selling fnrlli [Im

3

pense assessment nml nny uupniil enliHiinu rxpensn ur sprr

rm nmvnimien, n enpy nf lim tleelnrnllivi (nllmr limn nn?/ pluls

i err-

11) n sInlriuniil iIIernsIn%I [Im nffnel nn IImIFrii|inseiI illspmdllnu nf nuy
mr restraint mi

m free nlleimhllly uf Ilm

niuuiillt uf [m iiumlhl?/ IenuiIIinu exl-
nl ussessnmn

tiirlenlly ilim nml payable from llm selling null nvnor:
I'll'a stnlruirul nf nnv ollmr fees piiyuhle hy null nwurrs:
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uml the sinllts nf any pending soils lu wlil-h llm ussm latino I- i d mfend

mil

[U) nsininnmul drserlldng any Instil mien meiange provided fm lie- lieu
t-flt uf null nttimis:

() n Hintemi'ul ns In wimlmr Urn rvneiillvn Imurd Ims kmm Inigo lIml
uny itlli'ralinus nr liiprovniimnls In Im mill ni in llm [Hillleil run "mil rlr
incuts assigned Ilierrin violate nny prmlisinn nf lim deetarullnii:

(1111 stritieul ns In tvimllmr 1lm executive Imnnl has knowledge nf
any tinliillmis nf lIm Imallli nr building .sides wllh ie ,mel lu lim mill,
lIm HmUril ruiumnn eb'iimnls nsslgimd Hierrin, nr nuy nllier [mlimi nf
tim rninmno Inleresl emuiiiimlly

(122 msinlenienl nf lim tr lining Irrm nf nnr lensrhidd eslale nlfiul-
Ing [Im ennimun Inleresl eumuiUUlly and IIm piuvisinns gutiTiilng any ex-

liTisfun nr renev .tl limreuf;

(I'lL r Hliileinenl nf uny reslrleUnlis In Ilm deelnriillno iifferlliig Ilm
mnmilil 1Iml limy Im rei'elied hy a mill nwnrr upmi wide, eundniillUllbiu,
easimlly loss lu lin null nr llm emuniuu Hilelesl euinliiiudly, nr dTlidna
lInu nf tin- eiiiiivimi Inleiesl eunuiiunlly = nml

(M1 lu n enn|H-rmtve, iiii aermininnCs slalnnmnl. If any was pirpuiril.
as In (lie ili'ibictlblllly- fnr feilnral lurnnm lax purposes liy llm mill nwimr
nf real eslatn laves ami Inleresl paid by llm nssurinlino.

Ib) The . wni'lutliiii, wilhin 1U days nfler a reipinsl by i mill owner, simll
furnlsli i eerllfb'iile ennIaIIdn? llin lufuriimllnu imei.ssury In nimble lim mill
owner lu I'uinply willi lids scrtlno. A mill owner pintbling a eiTllfb'iile pur
suitul In suhseelliiu ‘n\ Is iml liable In Ilie piirelinser fnr anr eminemis Infer-
umfilim prnrbleil by lm iissni-tiitbiu mill Hirlmlril In lim enillffealn.

(el A puri'lmser Is nnl tliildn for nni/ nnpnlil ussrs-nnail nr fm (l]iead-r lian
lIm anuiunl set fmlli In Ilm rnltiflenin piepari-d by lIlin iissneinllnu. A milt
owner Is mil liable In a [iitie|illser fnr llm tnllllle nr delilV nf llm nssnrinlinn
In iirurbte Ihe enillflenle [u i lniely iimuuer, bill Ilie puri'luisc runlnut Is
vnblilble by [lie piirelmser until [lie is'illfleule Ims Ind-ii pintliled and fur |l
days Ilmreafler nr until roiiveynnre, wlileheier first ueeiirn.

COMMENT

L Il llm ense nf llu- resale uf a i . nl '?allnn In punblellu- illinjum
mill liv a private mill nwiier wim Is Timi In Tim mdl owner nilliin In ilats
mil_a declarant nr a person ‘a llu-  nflrr i, trjple”! lor sin |l ilifm hit/lul].
business uf selling real ‘eslale. (nr Ids  Ullller Seell.in .1 1II'"JIm |1'J]. ln- its-t*
nitll ileenltlil, i public nffrrilig" sInlr- i-illlinti Is ill1tlled lu eluirgi- The illdl
im-Ill need mil lie. provided. Nee Ken- nwnrr a rensnnntile In- fur llie pn-i)a-
[Inn 1 102(e), Ni-terllieless, lln-re are rilllull nl llp-_ ii-rlifb-ilb-. Slivilld  IIm
tinjuirl 't “fuels tvbleli n piirelinser  nssueriiliun, fail In piutiili- lhe it-itifi
should Imve In order In make n rnllon- rule as r_l'lefIal. Aly- mdl nn ni-i would
ill J”dgmLHI dilinul JIm ndvlsnldllly nf  liiiil- a right In inlinn again-! ihe as
purehnslug ™ tin- parlleulnr nnil, ° \e,  siielnlluii “piirsiuuil In Siilinn 1 117,
eiirdlugly,"en-li mdl nttm-r imt ri-<tirn-d It {udrr,?ullsrl-llnn (el. il a pm
In furnlsli Il piddle nlferlllg sinlriiielil — eliasef nil'llis ~a  nab- iitllll.air
under Mei-liim | 1IKIlel nml mil rx- ullilil fails In sinlr Alir pinpre NNt
eiiipl uiidi r - Seelbiu 1 b1 Is ve uf Ilir unpaid irs dm- fiumn
iptiird In fmiiisli In ji resale purrlins-  [In- F_un Im-rd 1lldl. lIn- pun Innrr Is

iable fur nut minimilgiralir [linn

1 n sininnmul nf liny <Tljilllit expenditures millelpnled hy llm nssorin-
Him fnr (lie current mnl' 2 next surrending fine-! years:

I'd a slalom,ait uf ilin iiuuiuiil nf nnv resnr. i for rpltnl expenditures
nml nf any [mrHijus nf luisr reserves deslgimlrd hy [Im nssiminllun fnr
ant spl||fjl.]| prnji-els;

U llm nmsl ierout regularIY piepareil linliinrr sheet nnil Ineiium nnd
rxpi'llsr sdilemenl. If any, nf [lm iissuelnlinil,

@1 Ihe eurrniil iiprrulliig bud?et_:ﬁ (lie nssnelnllnn; _

IN) m sliileiui.nl nf nny unsnlisfii'd Jmlgineuls ngninst lim imsuelntlon

110

er. _Is'fiire Ilie exel-ulluu _ uf, Imly Ir_nn- imt
mlinn

trail ul sale, Il eupt of Ilir lirell I
bylaws, and rules mul leguhillnns i
[Iu- iisjniii-lii linti and a vnrlé&i» of fiscal.
Insuniuer,. nml ullu-r _lit'i>rmu]iuii. eon
erinliig [fir I'liliiiiinii inleres| i-nitiioilid
ly nnd llirilld]. . _ .

2. While (hr |d_d|g|alt_ul| lu provide
i iufnriimlluti rripilrril by lids sit
linn rests_iipnn nieli nnil_nwnrr Isimr
[Im piiri‘liasrr Is_In privily nnly tvilli
Hint 'mdl mvurr), lIm nssnelnllnn Inn

Hull__ilisi'Inseil Il lIm ii-'nir ieililieale.
[l.-eiiiisr _n rrsiltr pun Im-er is depend
el itpuii lm  ussm Inlbe fur illinium-
nn willi irspn-1 Tu In- uni Inudiii
Hssrssiiielils aqam,st lIm unit wldeli In
sufili-iiiplali-s ulling, il |_-*_||I|nq|-l_l||r
appropriate Ibal llie :ien. ialinll -In.ill.l
hr. prohibited frnm lanr . .lie. ling
?rjsher nssr-snielils _ limn U
lienl plir In Tu* lime o lin* re-ale

purelillse.
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(1) lu a eoopernllve or planned community, Hint unit uml uny lim-
ited I'omimm clemeculs assigned therel*. or
13? simll provide n surely hmid or suhstltulc tsilinlernl for or Insurance
ngninst the lieu its provided for liens iiii real e.snle lu |liiNcrt oppropriul -
references to genernl atntu law or Suctions 3-311 and 3-313 of the Stale
Uniform Simplification of t.nml Tratisfers Act|.
(Id Before conveying renl estnle to the nssoeintlnii, the ik'elnrnnt simll Imve
Hint reul estate released from: (1) ull lleus the foreclosure uf which woidd
tale | e ( deprive unit owners of une/ right uf access lu or eusement of support of Ilicir
liiisn liy [nlii'iiiscil tille insurance company | (iiii n IOrHEﬁ/) lu licensed renl cs- mills, and (3) ull oilier Ifeus on timt teal esinte unless the piddle offering
lull* Tooker) liiii Independent Iniiuleil eseinw company urf uu insliliitiiiii wliime statement describes certain real estate that may lie conveyed suhjeel to Ileus
nt'ciiiiiii.s n/e Insured liy u Koveriuiii'iilnl agency ur instrumentality until (1) de- In specified amounts.
livered lu Ilie ileeliirtinl ill chislug; (HI delivered tu Hie dccluruut becui'of
lu- pm eliiiser's ili'fuiilt miller ii coiilrnct lu [iiirdiiise tliu unit: ur (ill) refund-
eil lu Iliu purchaser.

§ 4-109 . OMMON INTEIREST OWNERSHIP

| 4-110. Escrow of Deposits

Aliy deposit iiiiiilc In cnniieilhui witli the Furt-lmsi' ur reservation uf u milt
from ii Iperson ri'iFiiiimI In deliver u public offering Hintrment |iur.simnt lo See-
Him | I(I(i ) iiiiis| li* placed In escrow nml lu-lil either In (Ills Sinle or In the

stale wli'io IIn" null is located in mi ni‘iiiiiut desiFnated solely fur Hun juir-

COMMENT

TIm exemption for wilhilriiwulde without Inking sleps to see llmt lhe

COMMENT reul estnle sel forth iu sllisi'eliuli (i right lo wiilidrnw 1s exercised. If the

is designed to preserve flexibility fur mortgag]e or other lien iitlaehed to the

| This serflull applies lu tlie sale binding iimtrnct or pursuant lo a mm- the ilci-lurunl In te-.us of fiunm-Ing nr-  renl "esinte mid was perfected before

h}( persuiis_ reipiireil le" furnish pulilie bmde; reserviitiuu  agreement fwitli rmigi-menls, ft ilen.s with the umiaunl Il-0 planned community declaration was
offering aliili'iii'ilN nf resiih'iflial ‘nulls  respect to wliieli_no ~pulilie offeriiiK ensé in_ wliieli n mill ‘Ims been iissigui'il ~ recorded, lapse of the right In with-
mul uf uigresuhiithil U0ls unless — slutcinent ja reipiireil ‘miller Section u liuiili'il i-uininiiii element (fur exam- draw would ‘not affect " Ihr. lienor's
waived piirsiinlil Iy Ilie provisions uf «I-I1IT (h)(0)). ple, U ﬁarkmg splice) oil reul estate rights and il could forei'lose on the
Section -1-101. II ‘ilues mil nppl . In"same slides current priu-th-c wideli Ihe develoger Ims The right to real estate whether or not Ihe develop-
liinvever, in. resales uf noils hetweel ermits escrows to he liehl [ certniit wiilidrnw  from  the common interest er Imd lost Ihe right to wiilidrnw. As
privnle parlies. o P|t|e iiisuniiiee or escrow clL.mpiinieH, I'liimmiiiily. lu timt ease, the limited a pructieal matter, whether llie mort-
It This seel lull priiv hies ilei-liirulll |l attome?/-, or reul estnle hroKeis. Ac- cominnn_ gh-Ini-lit cun he assigned lu lliu %age or other liiii against withdrawa-
lilillilive_uf chuiees iis Iu llie appropri- curdiiiKly, ~the bracketed |-<,g|mgc unit without release uf liens ur as- DIé real estate ariseS before or after
i i sumption _uf them hy lhe unit owner. the declaration is recorded, unit own-

ate i-seriiw iiKi'iil. Whether Ihe escrow  should Hu included or deleted in ..eeor ‘ | C unit ow
ugeut iiiiis| ilepiisil the fumis in iiii ill-  nuec with loeal prneth-e. _ Theorctii'iitly, u developer mighl par- ers limy find llmt, if the iissm-iillinll
sureil limlilulinnal ileposilnry, ur in n 5. Itinier this section, any intercut tia ¥ avoid the lien release ~reipilre-  does not release liens on withdrawable
piirlieithir type nf nrepiinl, tlepemls uu  earned oil mi escrow deposit’ may, hut inent of subsection (u) by idiieing purl  real estate containing limited i-ouiiimn
sInle law uf ‘thu_ngm-im-nt uf the par- need mil he rri‘diled to the pureluiser uf the limited —cuuiimm” clement "im- elements, the licmir” will he uldc Iu
lies. Tu uiinhuiiM! reeunl keeping, uf ut T'hisiiiK, lidded lo nny deposit forfeit- provements Mii'h us u Farkln% garage  withdraw the land uml deprive the unjt
euurse, the iuslZutimiiil ~depository ed tu Ihu seller, or lidded [o uuy depos- on withdrawable real esinte. By dom% owners of its use. Therefore, unit
could itself he Ihe escrow agent. The it refunded Iu the pureluiser. Il sn. it eonli. scpmnlely mortgaqe timt ~ plircimst-rs uml llo-ir enlllisi-l should he

scelinu ilues Hut reipiire a seéparate ur-
cuiiill fur each unit, so liml mmg_h_ng%
uf fumls iu i single_escrow aeeiilili
woulil ho permitla-il.” Thu neeunnl limy
hu_held either in tlie slule where Ike
unit is hientcil, ur in lhe cUm'Hug
Mute, in recognition Ilmt Imyers lire
ufteii. fram _ujitshlo llie i ate where Ihu
unit is Im-nii‘il. S )
_The esi-ruw ri-ipiireuieiits uf this
aectiun apply iu eciim-eHiiii with etap
|Ie_f1u5|t madé hy n purchaser, whether
milll ilepusit is nuulc pursuant to ii

54-111. Release of Liens

(i) In flic ciisu of u snle of u mill wliere delivery of u jmlillc offeriiiK state-

shart, disposition of uuy interest is left
tn iikreemelit uf the i)ames. )

. lu  huiiic - stales, sueli as New
York, the sohsljtulioll uf a hund In
Flace of u deposit escrow is permitted.
The evidence indicates, however, IImt
in many instances tlm use of lhu luiml-
ik device Ims forced purchasers lo in-
cur siiliHinutiiil costs uml delay prior lo
ulitaiuiiik refunds  In wliieli “they nre
entitled.  h'or this reason, this Act
dues mil include. hnudiiiK ns iiii alti-mu-
tive to the reipiired escrow uf deposits.

ment Is reipiired pin.sunlit ‘u Section -1-103(c), n seller

(1) hefure cunvi'yliik n unit, slit

Icnscs of nil liens, except lic. s on

record or furnlsli (o the purchaser re-
real estate Hint u dei'lnrnnt hns the

right to withdraw from Hie common Interest conimtiiilty, that the pur-
chaser dues not expressly unreo to take suhjeet lo or nssuiiie nml Hint

cneiiinhnr:

(dl) In ii condiiiMlii* ., Hint unit nml lls counnou elcineiit Interest,
nn

w

part of tlie limited common™ glements n'I3ert to lIml passibilif

without being uldigiited to, discharge
lie niurlgiige “or svi-ure portini releases

wlieii individual units lo which lhe lim-

éteéil eoiilinoil elements ure assigned lire
u

If ii mortgage or other lien erenled
hy or arising Ugninst the developer ut-
(+":hcs lo withdrawable real estate [ift-
¢ the declaration Ims been recorded, a
lapse of the developer's right lo with-
draw the real estnle would also termi-
[llite the rights of the lienors, since the

lien would “attach n_nlﬁlt to the_ develop-

er's interest (tin right to withdraw).
However, an alert “lienor would not
permit tlie right, to withdraw to lupsc

§ 4-112. Conversion Buildings

ubsection (B/) will most coin-
nmnly npply il 'lie ease uf u planned
cnuiiimijiity,” ivlicro ull of llie eominon
elemenls, “wlmlever they limy be in n
Fartlg_ular_ projeet, must lie "owned by
lie iissnrinliou, sec Nialinn [-K[I-'K-I],
or in ii eoopernllve, where section 3-
101 reipiires llmt_all the real estate
comprising lhe ciigpernlivi  must lie
conveyed to the nssiicilithm nt llo- lime
Ine cooperative is erenled. The sec-
tion would also apply, however, in lhe
event other reul estnle, sueli ns units
ur other reul properly not suh{eet lu
the declaration, is conveyoil to the as-
sociation.

() A dcchiriiilt of u common Interest community containing ctmy<.'rshin
buildings, nml nne/ denier who Intends to offer units iu such ii common inter-
m

est community, s

[l give cnch of Ilie residential tenants nml nuy residential

subtenant In possession of n portion uf u conversion building notice of the

113
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romrrsinil nn - .rnvlilr Mmsr [M>rsniic ivIlli Mm politic nffrrlon Rinlriorot nn
Inlrr Hinn 11 tinyn Itrfiire 1m - trininl'i nnil nny Kiililriiniil I possprkliio nro
rripilrril Ininrolr  [lio imllro must n t fnrlti crnrtnlle/ [lio rlclils nf ommmmminis
mnl mitili'iiniilk _ninlor Hils Nrriluii nnil nmsl In* linnit ilrllvoroil In [lio null nr
iniilloil ”Y firojizili| t'nl<il MInlos nnill In [lio lonnnl mnl niililoiiniit nl Hio ml
ilros>! nf 1lio mill nr mi) ntlior iiiiilllni: mlilio™'i jirnvliloil *y n lonnnl.  Nn lon-
mil nr soli*-<nml limy 1> rripilrril In vnonlo iifhiii loss llinn ZAiliiys' mil lop,
rxropl liy ronsim nf nnnpn.vntonl nf ronl, Rvns\r, m onmlinot lml illnliirlm nllior
Ioimnlsli)oiioofnl on('ntnioiil of Ilio prolllisos, mill Mlio lornis nf llio  millin’)
mny tint lio nlloroil iliirinc Unit porlml, Knlluio in clvo nolloo iis ioipiln-i| liv
[1ils sor(loii Is n ilofoitso In rill Ili'linn fnr pnssorstnli.

(I Tor |t ilnyn nflor rlollvorj nr mnlline nf Ilio nnlloo ilohoillt'il lii riilisoo
(Inn Ini, Iho porxnu romilroil In rlio Hio nnlloo simll nffor In omivoy onoli mill
nr_FrnpnsnI milt iwiililoil far loslilonlinl nso In Ilio lonnnl wim Tlonson limt
mill If n lonmil i'lm In pnrolnmo Ilio mill ilnrlnp Hm1 Jit0| ilny porl.nl, Hio
nffnror limy mil nffor In lspnso nf iiii Inlorosl In IleI null ilmInt Flio follow-
Ihr \P(I\ ilnys nl n prloo nr nn trrms ninri* fntnrnlilo In (lio nfforoo (liiiii 1lio
prlislnr lornis nfforoil In llm lonmil  Tliln siiliscrllnii ilnon nnl npply In nny
null In a onmorsimi linllillnc If liml mill will Im lonlil-toil rxrltpilvrly In
imn.loslilonlnl nsp nr llm luuiiiilm Irs nf [Im mntoiloil mill iln lint stilisIniiliiil
ly onilfo..n In lIm tlininliulntin nf m roslilonlinl mill liofnm onnvorsinn

(ol If n sollor, In vininlimi nf sulisrriimi (Il rnnvrys n mill In n piirolmnor
fm vnlno ulm Imn nn kn nvinlcp nf [lm vliilnllini, llm" roomilnllmi nf lIm ilonl
rnnvrylnc [lm nnil or. In i oniiporilllvp, lIm innvoymmn nf IlIm milt, ovlin
Riilslms nnv rlclil n lonnnl tuny Imvo unilor snlisi'ollnn |i.) in pmolmno lIm’
mill If 1lm ilooil ntnlon lImt 1lu* sollor Inis cninplloil willi miilinpplliiii |1i), Iml
lIm pnnvpyniirp ilnon nnl nffoot lm 1i'lil uf i lonmil lu toomni ilmimcrs frnm
tim sollor fur n vluliillou nf niilmoollnn fit).

(Iil) [f n nnlloo nf oumrrsinii spoilflm n ilulo liy ivtlirli n mill nr prnpusoil
mill nmsl Im vnonloit mul nlliorwlsp rtnnpllrs willi 1im Finvlnlnnn uf Iinsorl
npprnprintp sinle niniiiimry Friioos.n nininlo|, llm nnlloo nlsn ounsliliilos n iiii
lop In viioiilp sprolflpil liy liml sinlilln.

(?) Nnllilnc In (Ills sorlliiii pomillH [prmlim i ilpiisp liy nilrrlnrnnl In
vininl liiii uf s lornis.

COMMRNT

[ Olio nf llio iiiiis] ounltmorsliil In- [lir j-nlivrrninli nl roniill unils In In
snon In_llio. (Irli| nf roniiimn Inloro.nl iior-oilv uroiiH lu luillililuul |m|m_|n_|||F
ininnmiilly “itotrliipnii til _rolnlon In" inn- fr0|lo|0|ll_ly ioniilPi in llm  KIlillzillinll
vor.nlon n r0||InI__Iut«|_|]||t|,H (N nonln- nf Mim I|I_|IM_I_nPs_onlwrr|w_|l._ [lius pruvlil
iijuii _Inloros| —roiimmilly. — OpliuiioiilN  Jiir nil linpiirtmil qu_lm_uFlo for llsr_In
of mill'prlnim_pulul mir lIml " llm_fro.  fii-lelilinrling’'l prosorviiliiiil mnl rrvlliilt-
ipionl roniill nf ounvornluiin, nliioli _up-  r.llino.  Tills "Mi-rllnn, which seeks lu
our_[orlnp_lpnll) In"hirer iirlmii nroioi. I luilnuoo imsr _rtiiipt'iliik Inlorosls, In
In, |Is&tlur"<* linv. lml niiiilorni'liiouiiip  linsnl n-Inolpnlly nn rimihir prm Islnns
[oflllIK nml prmnlo. liunins fur_iiiuro —sol furlli In" lm o s|illilloji
i ffinonlporsnnn - nlilo lu nffuril llm rﬁ-Vncmm nal llo Tislriol nf i'tilnm-
I|Ic_I_m|_r_ _plrlom__ v_vhtolh Mn; _ixunllo_rllj it
npiirliimiils oniiminuil. ~ "iiilooil, sluilios in i ike ii ;
imiil lio limi” Ilig. liurilon "It onmrrsimi .. & i __nllow_pl In St”ﬁe-*" ntIr |m||

iinoo liolitoi-n Ilio ontnpollui*; Inlorosls
ilinplnooinonl _liiiii nms|. v”pte””e/ U™ nf +ell Inl Tolillllls mnl pinspoillvo min-
Intv-- mnl ninilornlo-llmniiM. mnl elderly Niilisoollmi (hi lilou o lonnnl
prminm, \|' Mio snmo- linm, IIm_iwii- °'S: Nilisoollmi (i prmlilou liio lonnn
vrrsliln nf 'n_IntiMine lu onmiiinii_inlrr- D '1|C|II|'I']]an'(||I| llnys_”In__ puiolmsnlllm.
onl otti-iluutly niviiorslilp oun lonil In'n NIl WllEN Tl lenses 1l i Ip_r 00 mni_mi
milixlittilinl_Inorrn'oin"priiporly vnlno, lornis _nfforoil liy llm i liirnnl. ~Tim
n_rrsnli wliioli ?ru#mmnh tiollovo rim i illsol| |
Q nn liilpnrlimt fnolnr N1 ofirllINI: - forn by ilooliirniilN By prm lillnc llml. I
[lio pritlilom of itooltnliiR_ iirlinn lux  llm lonmil fulls In mvrpl llm louim uf-
lilison.I'ropiniriils nlsn point ,nt llml  foroil, Hm tlrolnriml mnv mil ilmronflor
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erll llir milt_nl n loner prier nr iijniii tiliernttnigiiN to =~ wetm e ntir%
metre* fmnrdlile finte* Im fi olelrl person  nnri to iliifterui lo flte EItMI_IIOQt* of
for nl Irnsl e, tint~ siil.-sl'inlhr reipiift no ni- *el oilf in tlie
.F« Irerntlt Im imt friptiitil to offer féwl  rent mnltot Iteixs orMitellirr nnwliflen
itrntin| lenient™* tin* ikl to pmtlinve  fittipi lo llo* relll eoolrot —  Hint lo*
conitnrreinl iiiillm or t» offer to well to  raipiir<'l io m lestill of llte emietlioni
[ciimml# If |lo* _|_I|n|r||"\n||H of tlielr Fr_r_- [If **¢4  Ilnn. L

timit n(t«*fntriil* - Ln\e Iftoii miilih nw- [ Kuvpl far llm  roslrii [I'Vis nn
9nVI% nltrrnl.  Tlir rentitn i Hilwr pornil’ gll>to oiiolinns sinloil In siiM.c
trEllot im Hint, If mi nptirlnieitt & Mile  tioll fill, Hils u-1 ilm-s I THIHKO lln
Jqrel or it lini depirlinriitw tlie M nf smuimry ptivo . in U sinlo
tlietgrel Into_Il *Int*le k»lxnltw*\ eeeinnoiiit ~\s i rosnll, it luoiiil rolions In in
[t. milt, eoiiiplitmee \IIt tim fe*piire  onto Ilm proniisrs. fnllnuinn lin* I2H
minis nf Ktilisrrfion (i) umilil lie im ilnv_linlloo, au- lisiinl prm (sinus nf lin-

[fossll*le, o sinlo’s stiitirimri~ prnoi-ss  stnliiios
I, Vitrltilielioii -~ willi  tritl - control  nuill'l ||pl[)|;.__niiiji'__ii_iii ilrli nsow mnitn
winliitr'i - «liiiiiM  eieieilitnf  ulirflier -~ Mo lu n' T miil nuiitil nlsn - Is* mi nlinMo.

t 4-111. Exprois Wirrranllox ol Ounllly
(nl [OvprosN unrrmillPM iiniito liy nuy sollor  In iipiirolmsoi nf wu
loil iipnn liy Mio Pun lupn-r, mo oronloil ns fullmis-

(1) nny iifflenmtinn nf fnol m piuinlsi' nliioli rolnlos In tin- mill. 1Is
lIso, nr rlclils anuiIonnnI [Imroln, nn n impiuionmnls In lIm onimi.un In
liioml ruiniilillilll lm 1 iiuiilil illioilli lonofll 1Im unit, nr llm tirlll In mo
iii_liiivo [lio M-iiolll nf fiiolllllos nut luonloil In Hio rumiliuii IIiI<-Ios} onm
liliiiill). otonloN mi osploss uiniuni?/ Hull lim null mnl minimi ilplils mnl
lIsos will oniifniin In llm Hfflriutllull nr piniillso;

121 nil) liunlol nr riiem ripl lull nl llm plilslon! i-||:il:utol I-] 1ts of [Im cum-

[linn Inlorosl oiiinninnlly, Itiolinlinc plum mnl spm-Ifl*ullmis ul
piuvptimiil'r, pimilpm iiii oxprosn wntinnl) Illml Ilio oniimuuiInloiosl rum
niitilly will runfurin lu tin* nmilrl ur ilpspriplinii;

(il) nny ilo*orlplinti ul llm rpimilll) ni rxIrnl ul lin- irnl rsinlr rampil-i-
Ini; 1lio ouimumi Inloiosl onimiiiinllly, lininilliic pInl-i nr smioi-. rrrnlos
Imi”pvpiom milmull lml Hm i uiilimn Inloiosl oiiimiiiiiill) u NI oniifiuili
u

io rlpsorlplluM, smlijorl Inousin >nrj Inlorulioos: mul

s iiii Fxprpss__nnrin_nly Mini lIm s Ifloil nso Is Inn ful,

Mi) Nolllmr fnriiml minis, smli ns "wuimily" ur "cimiiinioo", nnr u spooll
10 hilonllmi In itmkr n miriiiuly, :no nooi'Hsiiry In oronlo iiii o\pio*s tiunmiiy
uf ipmtlly, Il p hinloiurnl pnrpm Hur
linn uf tim renl oninlo nr ils iiiluo  rinos lint ololllo ii u il wé1l1) .

_(rl" Any ranvoymmp nf i null Irmisfors In Ilio piirrlmsrr nil oxpu-ss- will inn
lion uf ipmlily minio liy pirviumi sollois.

COMMRNT
L Tills {iroMuIi, Incrilirr uilli Soo-  MHuuttt in lu* rniloli-isor, _iinnillili
linns A 115, itiul till, urn o simit! Lo fuuinl miliss I il-nr Mull

n'lnp’rtl frirtn m_ronl rsinlr ivtirrrifll) Frl»*[ I Mu- lillio nl Mliul nciorlni-lil,
[tritvii:fiits, rulu-riioil In ln* Pilnribc tin- % 20l Isis IEPIC. 't - minimi
Liiml Trniisnollnns Arl (UI.TAI sinoli in. ilisl IIu-0|_5)n [ .llmt. )
2. Tills soollull, _ulm i pnrnllols. Sn- 5, Niili.ooliun1il . nuilos Il 'loir
Mull “J-HIM nf i, TA. dloiils_ uilli ox  Mini im spi-olMo IfilitMuli In_innkn il
pross dinriiiliMos, Mini Is. Ililil llm ox- -.iiriunl" “is inst-M.<n if nni nl Mm
poolnllulls uf lm pinolijisi-r oron'/oil liy ~ fnolnrs nniillniuil in -mli-oolimi  tn»
piirMoillnr. ormiluol” nf 1lio iloilninlil Tu _nro ttnnli* pml "I finl Iso-is of llm Iyii
rninmrlliiii_ ivIlli Inilij'iiiion] nf 1lm sillo.  pnin_Iniuoni lin_ pnui- = lu
1 Is Imsoil im_Mio inlln-lp_lo Mini, nmo  pun lig-- i-piosoiiinliniis ijunlo In i
il_is rsliiMMiril 1lm] Mm iloolnriinl Ims  -Inrnnl  niinornim;. ulninnii  inl-i'-i
nitoil sn iis In oronlo pnrlirninr oxpoo- .uniiiiiin-Li- pmp.-rli ilmioir Mm_ Isir

ilS

mill.ll ro

nt (<n Im

n pruvimliiii timt n pmolmsor , my put t null mil) lu n spoolfloil nso

In lio inpirly mi opinion ur . minin-iuln

nolniil
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Ruining_process nre ly[3>ully regarded &' The precise time when represen-
un u sinrl uf llu- description. There- tntiolis set farlli ill subsection (a) are
fore, uu_imrlieiilur relinnee on ihe reF' mule is mil mnlcriitl.  Thu sole ipies-
resentlitinns. niiil In; shown in uriler Inion"is whether tin* language or oilier
weave liiiii inin ‘lIn- fabric uf 1m yeppesiyintioiis of the “ileclnraiit are
agreement.  Knllnr, Ilu- hunlm is on  fajrly” In he regarded as pnrl of llie
Ilie ilianmnl lu show llml represculu-— eonirael Imiween’llie parlies.
linim-_iiiinle iu llie. bargaining _process 7 “Sypsection (h| makes clear (Iml
were lint rellell.nmg.hg Ilie %HreIHINer it is nut tiesussnry lo Ilie cxlsicuee of
lit the lime uf -iilltrnflilig. u warranty llml Ilie ilechirant Imvc. iu-
|, Nuhseeiiun (nil 1" provides Ilmt jemicil fo” nssmae a wiirrnnly nldqu-
r prescululiiing iis lu‘improvements  [iyn,” On the oilier haml, indre_ sinlc-

trul fuellilies mil Incutnl, in the iniu-jneyts of opinion or eoiiiiiienilaliiiiis ly
iiii”, inleres| i-oiiiiiiiinily _mny create jie"ilechiriiiil :lo mil neeessurily creul
express warm lilies. lleehirnnls ufleli  warjuiilles. Whether a particular
assert_Iiml reereuliniml| facilities, Midi statement purports lo Im merely opin-
as swimming [ajuls, gulf cuurses, leiinis jon or eoninieiulnlioti is hasieully u
courts ele.. will he ‘eiilislrueleil in Ilie ipcsliuu of whether [Im iirehnser
future aiul 1ml unit_uy.uers will Imve coiihl ruusimnhly rely upon lim sinlo-
(lie ”ﬂht. [u-ulilixc sin h facililies once  filent us a ]IICUUI”gf”Y reﬁres_entnlujn or
sinslrflelisl. Such assertions lire in- pranise willi _respect to (lie pliiuncil

emleil In lie ilielllilei) within Ilie Inu- community.  TIml ilelermiimtinii ile-
juiigi "have llie Innefll nf facililies peiuls. In" Inrn, nnl merely “iipnn ihu

mlInealeil 1u-llie pillliticil ciimuiiinily.”  Words iiseil lull' nlso upon “the rehllive
f, uinler Illie lirefinixlaiices, such im  cliaracicrislics ami skills of Ihe pur-

imveiiienIN- would heiiefil  Ilie uiiil ~ Ties, Thus, u rcfireseiilllliin hy a de-
icing nulil, then the ilechiniiil may he clarant lo a novice purchaser llml a
iahlc fnr lireai'h of express warrant articular_plnuned community unit is iu

f they are liol rniiipli'letl. Such linhil-  “gimd cuiidilion™ limy_hu mure Timx

ly is ilisliiid from The ileclaraiil's nlili-  |gcre opinion or ctiliiiiieiulnlinti, while

Minus, dilliler Serthni- 1 I In s the same slilemenl hy a novice seller

tele ull ilnpruveiueiild hilnleil "MUST o "priifessimial Imyer would likely Im

Its 1L T™ uu plals uml plans. . only "npiiiion ur comiiiciulilthm, 1l

5. tlinli-r subsection (U](l)- 1 i [lius not a wiirmnly.

*net provisivii_permilling llie piircluis- g~ "TIm provision of sijhsrcliun (e)
- lu_use u ctimuiun inleresl ciimiiumi-  [Im] the innveyniici, of a nnil transfers

= mill only for u speclficil use ur-uses to llie pureluiser all express. warranties

elites i express wiimmty lml Iliu ninth) Ny prior ileehirnnls is_iulemled,

nil may iiiwfully Im iiseil fur ml pur-—in pnri” lo uvoiil (lie possibility lIml a

ise. Therefore, if there is u lumin-  declarant could ne?ate_ liis wiirrnnly

al on use, Ihe resulting express war-  obligations through fie ileviee of Iruns-

nly ctmhl mil Im ilischtimetl hy a ilis-  ferriug u nnil_through u shell entity Io

I|II||_|cr 40[15|mpl|e|l xvarruulics uuiler (lie ||I?|umtu piirelinser.

s'lion 4-115.

1-114. Implied Warranties ol Quality

(nR A ileeliiriuit uml uuy ilenler warrants timt 1 unit will he In ut lenat us
ml coinlllhin it (lie ciii'lier of (he lime of (hej_eonve?/unee or delivery nf pnsscs-
m na It wuH ut (he time uf coutructing, reiiaonuhle wear uml tear excepleil.

th) A ileeliiriuit uml uny deuler impliedly wiirniutu timt & milt nml the com-
ut elements lu (he eiimiimu Interest community lire stiUiihlo for the urdinury
ea uf reul eutute uf ila type nml timt any Improvements iimde or cimlrnUcd
«hy Idm, ur niiiilc hy uny perauii hefure (he crciillou of the eomiium Interest
itifiuuity, will he!

(1) free from defective miilerluls; and

*') cnnsiriided in ueenrdiuiee with iippllenhle law, according to auimd

engineering und eniistriiethin atuiidurds, iiii In u workinunllltc inniiner.

e) In mlilltliiii, u dei'Inrnnt uml nny dealer warrants lo u purchaser of n
it Hint muy he used for residential use that iiii existing use, continuation of
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which is contemplated hy the parties, does mil violate applicable law ni the
earlier uf [lio time of I'onveyance or delivery of possession.
(d) Wiirruutics Imposed liy this section may he excluded ur modified as

specified In Section 4-115.

(e) Fur purposes uf this section, Improvements made or cimtmeli'd fur by
iii affiliate uf a declarant (Section 1-105(1)) are made nr contracted fur hy

(lit! declarant.

(f) Any eonveyunee of u milt transfers to the purchaser all of the declur-

nill's Implied warranties of ipmlity.

COMMENT

1. This section. which is based liiam
Section 2-50!?, of 1II/TA, overturns the
rule still aPp ied iii ninny sinles liml a
professignal “sell. * of real estate makes
no implied warranties of ipnility (Ihr
rule uf "itareal eifillyr"). . In “recciu
years, liml rule has liceu increasingly
reisii‘iiixisl as_n relic uf iiii earlier age
whose isinlinjii'il exisleiiee defrals run-
soimlile cxpi‘ClntliiilM  of pardiaserH.
Since lhe, 1111l's, inure nml mure courts
hnve e.qu.lﬁ)lelj,'ly or parliully _iilhillslii-il
[In* 'miiiil niifinr rule, nml" il is_clear
[Iml (lie judicial title is uuw running in
favor uf seller linliilily. .

. The priiii'lpnl, W||rrnnly_|m§)_(_)s_ed
under [lils 'scclUm is lIml of “sillInfiilitv
of liotli_llm unit mul conimnu eleniellls
for ordiiiary uses of real eslale of sim-
ilar tyP_eJ nml of ipmlity of construc-
tion. “liiilli nf Ihcsc wafiiiiitics, which
arise under_ suhxectiim (Id, ure im-
posed only iigniiist ileehirnnls mnl drill-
ers_mnl liol ngnhisl unit owners selling
[licir unils In others.

Many recent eases haye held liml

Il
i seller uf new housing impliedly war-
rants liml Ilie houses sold nre fiidiiln-
hle. The warranty uf sijilahilily under
Ihis_Ael is similar In llie warranty of
Imhilaliiliiy, However, under llie “Ael,
ihe warranty uf suitability applies to
Inilli anils. ‘mnl common “elemellls in
liotli eoliiliiereiid nml resiiliiilhd com-
iiiiiii _inleres| enmniiinities, If, fur ex-
mnpli!, a eiiniinereial_ nnil is_suhl for
I'Oitiuierehil use mul is mil suitulilc for
the ordinary uses of common inleresl
iimilitiinity ‘unils of liml type, llie_ war-
ranly of suiljihility has been lireiii-In-il.
Moréover, this wiirrnnly of suitability
unses in Ilm ease of used, as well 'is
new, buildings. or ollmr improvements
iu Ilie iminium injeres| cnmm|u||l?/.
4 The wniTiihly uf suitn

_— _ iiIiIg/ mnl
uf ipudily of cuiiklrdction arises only

ngniliKi a" deehiraul and dealers. = As in
[lie ease uf sales uf ?unds,_a liiili-pril-
fessiuuid seller is liabTe, if ill all, only
for nay express warrmilies uinile hy
him. However, if a iioii-professional
seller fails lo disclose defects of wliieli

he is aware, hc muy he linhlc in tm
P_urelmser for fraud or misrupresenlu-
ion mnlrr the isimnion law_of Ilm
stale where llie transactinn iii‘'cnrred
Also, tlie warrlllilies iniposed hy 'this
seelion may he used (n give coiiluul In

ii_general “guurniitec” hv n nnn-profes-
simuil sgler. N
5 The warrantv as in ipudily uf

construction for improvements made or
contracted for by lhe declarant or
made hy any person hefure lhu crea-
tion of llie common inleresl community
is_hroiuler limn ihe wiirrnnly of siiitn-
hilily. I'arliciilarly, il Inipuses linliilily
for 1lcfecls wideli "'muy mil he so seri-
ous iis lo rentier Ihe “unils or cominnn
elements unsuitable fur ordinary pur-
oses of real eslnte of similaf type.
oreover, subsection (e) . prevent$ i
deelnrimt from avoiding " linliilily with
respect in Ilie ipudily "nf constructinn
warranty r:jy having nn affiliali'd enllly
make lIm desired Improvements.
(I Under sulisi'i'llull _ée), a ihcnrillll
also warrants In a residential purchas-
er llml nil existing lise  ismleiiiphileil
h)( lIm parlies lines ‘mil violate applica-
ble law, Thu deelaraul, therefore, is
liahle for any violation nf housing
eodes or nlimr”laws which renders an
existing use uf the unit or common el-
ciiiciiin. unlawful. o
7. The ‘issue uf declarant liability
for warranties is an inipvrimil one in
cases where a Irnnsfer uf_ llie ilcchir-
lini's .r|Pht_s_Qcc.ur_s, gither its uu arm's
I|'||_?_II| ruiisiii'timi, as i transfer In nil
affiliate, ur as u transfer hy furcr'ii-
sure ur_a deed iu lieu of fareclosure.
Subsection (f) makes clear Hint a mil-
vuynnce of a mill transfers lu llie pur-
chaser nil warranties of ipnility made
hP/ any deelariiiil, and ~ Seelioii II-
III(h)Xl) makes clear llml llie origi-
nal “declarant remains liable for all
warranties uf ilfiiijliLy willi respect lu
Improvements made b%/_ him, even after
lie” transfers all deehirniil * riglils, re-
gardless af whether Ilie unit™is pur-
chased frain llie deelaraul wim made
the improvements. If the successor
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sloinmill is iiji i nio nf Ilio iirini'ini nirjils iinnlo_or rnnlrnriril for liv Mm,
itrrliirnill, il s Plrnr, Uliilie Imtli Nrr- nmiin not IInMrfor wiirrnnlirn nlilyli
inns <t 101(h)(2) nmli-iiiio. 1imt Jimy 1lr nnnlnst 1o iiripionl ilrrinrrinl
llio oritinnl  illiltiriiiil _ roiiiiiiiin  liiliio  pyrn if 1o mirormmr sills nulls com-
fur waurrtinlir-, nf iptiiliLi nr-Improve- Jilrinl liv llio nng;lunl ilrrlnrnnl In n

tin'litv iinnlo_liv liis KiinoKKiir ovoii lift- inirrlmser. Nrr Sort Imi It- 111 (o) (2).

or llio ilrrIninnl biuiv ™ cciirc* In Imvo  n lfir rnsr nf n forrc.mxmﬁ) Irm]rr
Y Rprclulilreinranl rils. llils Is Ilir Ramo_rrsult ns liml renrlini
As In llio linliililii  nf surrrssnr mplrr Srrlinn 2-3011(11 nf UI,TA. Tlir

iln_Inrnnls fnr-wnrrnntlm - illinllly. 0 nnjiic rrsnll Ts o nisn rearlinl mnlrr
miiri-ssnr wim In-nn nffillnlo ‘nf n"ilo-— Hi/I’A In llio rnso nf n surrrssnr wim
rliirniil In-liiibb-. imrniinnl In-Srrlinn - mnfrr tI]TA Srrilon 3-300(h)  niijilil
3 101(c)(1).. far wurrniilirs nrIni TJir n'ilenlee siner umler (Imi siilisrrtlun
irnvrmotiin " innilo_ liy liln Frr,t[n-«snr. [lir srllrr Is linlilr onl)( far wnrrnullrs
Inivovor, nny - mill nffitiiinl Minr-ssor — far Tinlirgrnurnls mmir nr rontrnrind
nf llio_nriRhitil ili-i'Inrpiit ‘in linlilo nnly — fnr by liiin.

fnr wiirrnnlirn of ipnility for Improve-

| <-115. Exclusion or Modification ot Implied Warranties of Quality

ill Except ns Hmliril by siilisrrllim 1) wltli rrspert In n purrlmsrr of u
mill Hull tuny bo list'll fnr rrslilrniinl nso, Implicit wnrrnullrs nf ipmlity:
(I mnv lio ovcluilort nr innillflril by iiprrrinent of llm pnrllrs; nml
(21 nro exrlwlril by cxpiossinn nf illsrininirr, mirli im "ns Is," "wllh nil
fnulls,” nr nllirr titopunpr ﬁlint In rmimnnn iimlcr xInuilliip rnlls Mo pur-
rbnsor's nlli'iillnn In Flio exclusion nf wnrrnntlrn.

(b) Willi rosprrt In n purrlinsor nf u mill Hint mny lir nrrnploil fnr rmliloii-
tinl nso, nn rmttTiil illsrintivor of Imptiril wnrrnn.rs of ifiinllly Is rffrrilvr,
Iml nilrrinrnut. nml nnv ilenlee mny illseliilm linliilily lu iiii Instrument niRiiml
b¥ [lio piirrlnisrr fr i uprclflet} ilrrerionr nporlfiril tnllurr In rinnply wlilh np-

[rnlilr Inw, If Hir ilrfri't nr fnllure rntrend Ininonml licciHnr nopint nf thr
msis nf [Im Imrunin,

COMMENT
L TV..I.s..'S”!iﬂQ, Wsip-1s 500linn 2 lyrinranl mny illsclitiiii linliilily for n
»tl(b) diiit (r; %' A, . sprrifinl defect or n slprrIImI fnllurr
2. Hiiiln" gl rl'nn, Implloil wnr- o romply witl_npplirnblr Inw lu nil 1li-
ninth's nf ipin. .~ mny bo ilisrlnimnl. siriimoiil” nli;m¥l by surli n pntrimsor.

llnwovor, n wnrrimly iflsiinlmor ri.nso,  Tlir ryipilrrmolil [Im| lio_ilisFlnimor ns
lilio nny nthor_rnnlrm t rinusr, Is sub-~ |n"ynrli"ib'frel nr filllnrr brin I sipnril
jorl lii 'n possible rnnrl bnblini: nf in-ysirilinriil |s desIRiird In jusiirr limt
rlinsrlilillbiflly. .A”hllll?h lig- sirtloll|lir ilrrinrnnl snffiolonlly mils rnrli ilr-
imposes mi ‘rr.piltomoul IIml n ills fori “nr filllnrr In 1 “purrimsrr's ill-
rinimrrbrIn wrllliR. exrept In Iliofrntloir nml lIml [Im purrlinsor Ims llie
rso of rrsiih‘ntint mills-, nn" nml ills- opportunity In mushier llio rffrrl nf
tlilinior mlplil lio_htrffrrilve mnlrr Uir — [fio piirllruliic ilrfrel ur fnllurr upon
Inn* nf pnrolr _nml oxlrinslr ovbirnrr,[lig_bnrenlii of I'm pnrllrs.  foiisr-
3. Kxrepl ns npninsl purrbnstrs nf yoiriilly, tills florllou Ilupnsrs u sprrin
resblrnlinl mills, Miree e mi firninl biirdm upmi Ilir ilrelnennl wim ib-sin-s
sinmlnrils fnr lln<otfrrllvrnrss nf njn jimin- 0 * Inunilry Tisl" of defrrls or
illsrintnirr rinusr. AIl Ilml Is nrecs-  fnilurrs by requiring tim In riiiplmslrr
snty umlrr 1bis srrlinn Is Uml lir ills,  rrli (lein”on” snrli i lisl nml_mnko Ils
cInililrr Tir rulrilliilril In effectively 1o- Impnrl rlrnr lo pnispi'rlive pitrrimsrrs.
'“fkll 1" punfinsrr nf llm millin* nf fim Eny “rxiunplr, 1lir ib-rinriilil of n run-
illNrinhnrr, . vrrsinn_inninuminlrrrsl criinmijiill
L Umire subsrribin Ib), - prnernl mnili, riiiislsiml willi Tbis sulisrrl(nil
ilisriniurrs of Ituplinl wnrfnulles nrrlisrbibii 4t ltih - wiirrnnllrs™ for  *nil
mil lirrniillril willl rvsprel lu piirrbiis-  ylrrirfrnl ‘wiring nml fixlurrs in lir
res uf resbirnlinlunils. lmvrvor, nhiilidiop, Ilie ?unmer*, nil ninlrrinls
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nttiipriditg or supportinn_ti"* roof, mol ~ eier. Milder lo- axi. llo* iMidic] wm
nil’ rtttigMuirtite of lie nir nuiiHllotiliic ~ mnly llml n-mnv mill will In Miihthle
ristrut/ for Ardimtri lives ML tldbd 1 mol
fi.” Tlilh sreh’itli s tin! I lo tie Il lie eonst?iH'ird in n voilod. uott
Incoiishh((it willi, or o [selett], Ilie —tn, like liitllilier, mnl free of #if li\
of injured wrirrinily pronritiis of  hinfei 1%, i lie ditelilililtt ¥o *ett
frreil hy Rome luitiu Imllilcrv.  Mow  ernl [ni[!Otiice.

§ 4-11IR. RInlwv of Limitation* for Warrant!?*

an A Jndlrinl ptnccedluc for hri*ielt of nny fddliltillon nrishic under So* lion
oI-IL°Tor I 111 nuts! lie rniiiinoiurd wllldn ft ymirn nfler Ilie (elnlni for H*Ih*f]
rmise of nrllon| nreruiH, Iml llie parties mny itciee lo tednee llu* [*eiind of
[liilltIMon- li» iiox less Tilllll J y<*ire. W llh H*sperx In-u mill il iiiii Ih* neeti
pled for rrsideiilinl use, iiii nureetm it! lo leduee llie period of llitilfitlen iiiii
Ih*evidenced Iy n se_ﬁmriile Instrument exrntled Iy llie piirelinser. )
() Snlijrrl “In silhseellon |r), n frliilm for ‘iellef| Jeniise of tiellonl foi
Inemli of wiirrnnly of ipnillly, rejrurdless of Ilie pitielinser's In*l; *f 1o
nice of Ilie lireneli. iieernen; ] ] o
P ns In i mill, nl lie lime (lie pnirlmser In wlitrin llie \\nlr:iiit% P
first liimle ruins Into possession If n pos”essoiy Inleiesi wjex emiieied or
ill llie Iline of lierepliioee of Ilie Instrument of «onto* mien If i mmpovces

wiry Inleresl wits* eomeyeil: nml

) ns Im eneli roiiiiiion elemetil, nl Ilie lime Ilie eoninion elemeiil Is
eoinpleleil or* If Inler, ns 1l I Il eommon element [Iml 1111 he mMeil In
[lie eonmiMti Inlere  eommimlly nr potlion Ihereof, ni llie lime Ilie flr-d
nnl! Ilierrin Is conveyed lo n honn fide purelinser, ni (I1) n ioiiiimmi ele-
itienl wllhin nny oilier portion of Ilie rnniinon Inleresl eonniinnili, nl Mlii*
(hue llux firs! mill |s eonveyed lo it honn fide pineliiiser.

‘e) If « wniriiuly of ipnillly ‘expllellfy extends hi future peifominore m du-
nilloii of nuy IniFrnveiueii! or eouipoiieiil of (lie loitmmn lulemst eoiuiuiinili.
llie lelnlin for relief! (niuse of n<linn| iieerues nt the (line Hie Inemli Is dl<
covered or nl (he end of (lie period for wliieli llie wiiirnutyv e\|dieill> extend**,

whichever In enrllrr.

COMMRNT

. I-mler Niltiserlloti In), llu* pmlies mull would llijis lime lo lo- Itioii*ld
limy ncrrr lm| - lie* sInhlJIe of FI)ImIIn- mil st It i#nss IieM-iilli'l~1ien ni il
Hti I redier'tl lo ns lild iis 0 vruis,  tiliilili o »li<onie llo* loe/ifti tnoild

[tun ever* sueli x ronl rue! Frovisi_on imi_delay Ilu" nitniiii* uf i *iilnl* of
I(]w_ldeh. hi (lie ense of residen|

ul linils, ~ tififilz9ians in lids nijiihl. =~ .
[livl Ik* refle led In « septnnfe milten L Meill eslifi* s freipli'lifll in
hiviriifilen! cxeenlei] In~ (u* pnirfuiser) ~ elllde wiunties Iluil terluio «niupo
lienls fe.*/. fiiriniees, liol woler lie'lle
Kiiitjeel In iidiiek oil cruiiml.s of wiii*gl- ~ ers, uir  soiulilionini: sisleiie. ~mnl
s'iiuiuliilily In pnrlh'llln_rei)se.s. o innfsl will hisi fm u pmil‘iilnr peri**|
0 TixHpl for wnrrimlles of ipmlily uf (hue Il Tlie 1hPe of moli w.ll >0
wiiieliexpllellly refer lo fodin P« - IS, e sliilule of liliiivIit would
fiirimijie* ur ilnmiinn, u ctuise of neltoii ~ liol sifisl “Minuiiii: finlil ‘Ilie Pe*li
fur lirengli uf n wiirrnnly of *fiinlify ~ diseoil'ii'd, or, if W ill-wo1evei Infop*
would mirimilly nrlse when (li* pur- lIn* *inl of lie* wurrnnlx letm, until lig
elniser hi wliuto il Is first mini" enters end of llu* (eIm.
into pofisrsshiu. ~ Sitif o sueli n wnr
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S4-117. Effect of Violations on Rights of Action; Attoi r¥cs

If u (lednrmnt nr any other person suhjeet to this |Aci( fulls to comply
with nny of Ils provisions or any provision of the deelnrntlon or byluws, nny
person or rinss of persons adversely affected hy the failure to comply has a
claim for appropriate relief. [I'unitlve damages may lie nwarded for a willful
failure 1lo comﬁly with Ihls éActJ. Tho courti lu an appropriate case, may

award rcnsniinnlc attorney's fees.

COMMENT

This section provides a general eanse
of netlon or claim for relief for failure
lo comply with the Arl liy either a ilc-
chiriuit or any oilier person suhjeet tu
the  Act's provisions.  Sueli persons
iniiilit include nail owners, persons ex-
ercising a deehirniil's riglils of aP-
Pom_tment pursuant lo. ~Seelion
0.lid), or Tllie ii,ssoeiation ilself. A
ehiim for uppropriale relief might in-
elinlu ditmugcs, itijunelivu relief, spe-df-
le performance,  recission or reconvey-
ance if appropriate under Ilin law of
the state, or liny oilier remedy uoru,al-

ly uvailnldc under stale law. The sec-
tion specifically refers to "any person
ur class of pérsons” lo_indicate IImt
any relief uvnilntilc nailer llm stale
class action statute would lie uvnilntilc
in eireiiliislunees where a failure lu
comply willi this Ael has occurred.
This Seelion specifically permits putii-
tivu damages lo lie awarded in llie easa
of willful® failure lo comply with Ihe
Act and also permits attorney's fees lo
lie awarded in die discretion of the
coF_rt to any parly liml prevails iu tut
aelion,

§ 4-110. Labeling of Prjinotlonal Material

No prouiollininl niali rial may Is* displayed nr delivered to prosper!'vo pur-
chasers which describes or portrays an |Iiipriivciucul that Is not 1ll existence
unless the description or portrayal of lhe improvement In Ihu prouiolloiiitl
material Is conspmuouslyI Ialbel_e\;j or ldentified either as "MINST 11K IUIH.T"

or as "NICK!) NOT ME "TU"Il/i

COMMENT

_'I'his section requiring Ihe , cling of
improvements depicted on promotional
material Is necessary in assure llml
purchasers lire nol deceived willi re-

speel lo iiiiprnvemctil.t ihe declarant
Indicates he intends lo make ia a com-
man interest conimunily.

54-119. DeclarantV Obligation lo Complete and Restore

(a) Except for improvements lalsded "NEED NOT UK Illh't.T," Ihe declar-
ant shall roiuplcle all improvements depleted on any site plan tr other (troph-

2111

ic rcprescutnltoii, including any plats or plans prepared pursuant to Keei'oit
;J,Whether or not that site plan or other (trophic representation is on-
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COMMENT

1. The duly im?osed_hy subsection  subdivide units (Section 2-113), use
éa) is u fimihimentul nlilicstion of the units or common elements for sales
ccnrnnt nnd is one with which a suc-  puriOHCs (Section 2-110), or exercise

cessor decinrnnt is obligated to compl of casement rights (Section 2-110.
under Section 3-101, y Py I'hiinly, lids oblﬁgation(on the declaran)t

2. Section -I-]I0(h) requires tlie de- exists only if llie deeluruut, in his ca-
clarant tu repair and restore the com-  pacity as’ii unit owner, exercises these
mon interest community followiiiK the nghts. If any right to, for example,
exercise of uny rights reserved or cre- alter units, is exercised hy another
ated to exercise a development right  uidi. own? = lliut uiiil owner mul not
(Section 2-1102, to alter units (Section  Ihe declare |, wuulil be responsible for
2-112), relocate the boundaries be-  llie colise<U> \ccs of those nils.
tween' adjoining uuits (Section 2-112),

S 4-120. Substantial Completion of Units

In tim case of a sale of n unit In which delivery of a public offering state-
ment Is required, u contract of sale may lie executed, Imt no Interest In that
unit may lie conveyed, until the declaration Is recorded uml the unit Is sale
Htniltinlly completed, as evidenced hy u recorded certificate of substantial
completion executed hy an Independent [registered| architect, surveyor or en-
gineer, or hy Issuance of u certificate of occupancy authorized hy law.

COMMENT

The purpose of this section, comple- use r' \e purchaser's money until the
mealed h&/ Section 4-110, is to assure pure. r is able to get o completed
that the declarant is not aide to obtain  unit.

0PTIONALI
ARTICLE 5

ADMINISTRATION AND REGISTRATION OF
COMMON INTEREST COMMUNITIES

§5-101. Administrative Agency

As used in this (Act), "agency" means (Insert appropriate administrative
agenc?/|, which is nit agency within the meaning of (Insert appropriate refer-
ence lo state administrative procedure- uet). (Insert any related provisions on
creation, selection, and renntiicrnthin of personnel, budget, aiinuiil reports,
fees, and other administrative provisions appropriate to the particular sinle.l

COMMENT

1. Encli state should insert in lieu tlmse states to the definition of "Agen-
ef the bracketed language in the first ~Ccy" would he the statute adopting Sec-
sentence that agency, whether it he tlie  tion 1(1) of the Model Aet.~ In" those

teal Estate Commission, tlm Attorney  Slates ~which Imve not adopted the
(leueruTs Office, or_any oilier ex]'ting  Model Aet, reference to u similar slat-

tailivd lu Ilie public offeriiik statement or In any promotional material dis-
tributed liv or for the declarant.

Ih) The declarant Is suhjeet to linhlllly for the prompt repair mid restora-
tion, to a condition eninpatildc willi the remainder of (Im common interest
cumimiiiity, of any |Nirlloii of the common Interest community affected hy the
exercise of rights reserved pursuant lo or crcaled hy .Section 2-110, 2-111 2-
112, 2-113, 2-T'in, or 2-11(1. ]2)

or new agency, which Tlie slate iveins
appropriate for regulation of common
interest communities.

2. The 1901 Revised Model .Slate
Administrative Procedure Act  (tlie
"Model Act") liml been adopted iu 20
stales uml the District of Columbia hy
1981.  The appropriate reference in

uto should he made lo insure llmt the
procedures of the agency regulating
pinnneil communities lire undertaken in
accordance with the principles of pro-
cedural due process which underlie Ihe
Model Aet. “in those slates which do
not have an_ luhiiiiiis|ralive _procedure
ael, appropriate administrative pruge-
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ilurt-a should ~eluded, cither In llila  stales, however, Il tony lie iililirfirliile
acrllnn or risi re In llils nrllclr, io o Tirlitile oilier provisions. eillier In
provide for hearings, nppellidc review,  Keellnn Ij Il or rlsrwlirrc in Ihls nr
”gullenrlshms' ntl - oilier” administrative  [lele, which nre ms-cexmy iitnler sinle
mailers. . . prnetiee to liviiri* Ihe proper flllidin]i-
3. As hidienlrd. ‘Arllele 5 was nut fjin of n Mule iiitency. This_lulitlil in
designed In suite nil procedural mnl — clnile budget milhnrlly, “soliiry levels,
ters which ore itlilirolirinle for no civil service requirements, mul the like,
licence, _ttnllier, Ilie "Ael relies on Ilie  This “tony he " pnrticnlnrly  Ingmrinn
eross refrreiiec tn n slate nilinliiintrn-— when n new sinle agency Is crenleil.
tive proepitiire net.  Even In nnrli

I 5-102. Registration Require.:

Aili'cinrnul mny nut offer or dispose of n unit Intended for resident Ini use
unless (lie emnmnn Interest eoiumiinlly nnd tlie unit nre registered ttllli the
nceuey, Iml neommon Interest eoiumiinlly consisting of no more Mum 12 nulls
nud tvlilrli Is not subject to development rights Is exempt from (lie require-
ments of this seellnn nud Seellon fi-l0.Mn),

COMMENT

1. Registration nf n common Inter- leresi community nre slid suhjeet lo
rst community Is only required In the anilllily liy llm ngeney mnlrr 11s general
ense ef n, ﬁom_m_(in Inleres| community powers, despite the fad limt reglsirn-
or unit inlctillril for residential usé. " tlon IS not r_e?uwed. o
Commercial nml imluslrinl cnuiliimi In- 2, If Article v were ndigileil la_n
teresl eonmmillties, nrrnrdiiigly, nre parlieulnr sinle, n derlnrnnt cutild mil
exempt fram reelslration mider tills offer or dispose of ii reslil. dial unit
Art.~ Also exnnpl from Ilie require- unless Mint mill were registered willi
lient nf re%_lalr_nt_lnn Is n snuill minmnu Ilie ngeney. However, li€ roiild offer
Inleresl riiliunillilty cinitnliilng.. 12 nr nml dispose nf tlir mill nflrr rrglsirn-
frwrr mills, sn long ns ie isiijiunn - lion wns inruvr_d Aml hrforr llié iniii-
leresi coiiuminlly IS not snhjrel lo de- nmn Inleresl cuiiujiunlly wns erenled,
vrlnr%m,_rnt rlglils.  However, “Ilie snujll SI||IAEE| In Hir reqllirelni'llls of SVellmis
53|m ol Inlrrrsl enimjiunlty nml thr  2-tdl nml ti-1113,
mluslrinl or enmmerdnl eommon In-

55-103. Appllcnllon for Registration; Approval of Uncompleted Units

~(n) An nppligiillnn for re_glatrnllnu must riuilnlu the liifiirmnllnn nnd lie nr-
ciunpnnlcit Iy nny rensnniilde fees reipiireil hy the ngeliey'n |rnles| |rcguht-
[liina" A ileelnriilit proiiiptly shall file ntiiriithnriils In report an?/ actual nr
oxpct.-d fiintorl.nl rhnnge In nny dneiimeut nr tnrnrmntlun contnincd In tlie

flpplh'ittinn.

(li) If ndecinrnnt files with (lie ngen_e_y u dorlnrntliui nr prupnseil declnrn-
lImi, nr nil RinemImeiil ur proposed iiiuciitmec.t tu i dcctiirnthui, crealliig
units Mint lie pnitinses tn ennvey tiefore they nre suhsiniilhilly eiinipteled In
[lie mnijucr required liy Red Inn -1-120 nnd. In u rnniliiiuInlthiii, liv Ftecllmi 2
101(20, tlie dcclnrnnt simll nlsn file willi llie ngeney:

m n verified stnininelit showing nil costs Involved In completing (lie
hlithilligs ciiiitnlllllig tlmse units;

‘23 n verified estimate nf the Mine nf isimpteMiin of roustmetlInil o' Ihe
hiilldliigs emit tiling timse nulls;

(3) sntiafiidiiiy evidence uf sufficient funds In cover nil cusls tn com-
plete the hiilldliigs cmilnining those nulls;

tracts for the ciiuiplelimi of tin- Imllilings euiilninli'g timse mills:
(5) n KHI permit payment und perfuri ainee timid rmerleg the entire
ms nf rinistmet liiii of flie Inilhllugs emitsluing (tins" units;
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(I plnns for Ilie mills wliieli, lu the case ef i cmulnnil, nr plumed
rivimiiiully, slmil rolifnriu In llie rrgiilremi'iits uf Seel liiii 2 Itr.de);

(7) It purrlmsers' funds nre |u In- iitlll/ed for Me* nnistriiclliui of Illie
eiiliiniini Inleresl ciuiiliiiiully, mi eveculed copy of Ilir csetnw ngreetlienl
rvllli iiii escrow company ur flmiii<Inl Institution nullmrl/.ed Iniln litisl-
ness wllhin llie sinle_which provides Mint: o )

(I) disluirseiilciils uf ptiiclmsera’ funds mny he timile from Mine tn
Mine In pny for constiiiclliiii uf Ilie common Interest rnuililiintly, nr-
clillciliirnl, engineering, (limner, unit legal fees, mul oilier costs for
(lie cimipli'lloii of (lie common Interest eotiiiuuiilly lu pquanInn tu
the value nf llie work completed hv Ilie cniilriii liir iin ecilltled hv nil
Independent Jieglsinred| nrchllecl or engineer, on hills siilunllled nnd
approved hy the lender of rniislrnetinii funds or Ihe eseiow il?ent;
{il) illshurseineiil nf lie linlniire of piirrhnsers’ fuiiils riqunltdng
nfler eungilelhui of (he euinilioii Inleresl rnliiinmilly must lie liinile
only when the escrow llgrnl or lender receives sntlsfnelnry evidence
Mint. (A) llie period lor filing iiieehniile’.s mol timlcrinliimirs Ileus Ims
exPired_, (1) lie rigid In eluliii [iose lleus Ims liem waived, or [*¥
mleqmile priivislou Ims tieen liinile for snllsfnelloii of nny elnhiird me-
ehmile's or uilllerlilhiiiiu's lieu: nml ) ) .
) nny other restriction relative lu Ihe retention mul disluirnemeiil
of purelilisers’ fluids reipiirei!_h_?/_ [lie_ ngeney; mill _
(fi) nny nllier umlerinla nr lufiirilinlhiii ?he ngeney mny require hy lin
[rnles| [regiihilluiis).

(e) The ngeney limy mil register lhe nulls deserlheil lii llm dei‘hirnlhni or
[b" limcililineiil ‘unless Ihe ngeney deleriuilles, on Ihe basis uf (he nmlerinl
suhiiillled liy (lie di'clmilllt nud nuy oilier ItifuiiniiMmi nvulhllili* to llie ngenex
[Iml (here Is n rensomihle Imsis In expect Mint Ilie mills In he conveyed will
he completed hy llie ileclnrnnt following cnliveynnce

COMMENT

i . lie_held lu esrrow milil ibring. The
ol anvtoeeeiny (1o gencinl BIOw: Coiildited effeet of Sections 2 101(n)
lion In develop”ri-qulreinrids for Tafor- ¢ 120 mol - 110 Is to insure Iiml any
nmllcui n lie snluniMed lo llm ngeney, funds of n purdinsi-r me held In_is-
nml fei the Impiediloll of reasonable ~crow imlil 1ds nnil lu. snhxliudiiilly
fees_liv Ilm ngeney. SHCI rules or rEF. com_iJIeted mol Ihe pnnhl|s*er_ has title.
uinliinis, imiler Ilie Mode] Ad, eotild fie  Silhsedlon (Id Is n il nilnrn frmn
lidnpleil only idler providing notice In  Ihe requirements of Metllium 2 lltdItd
Interested persons mul nn oppiirliliilly Il 1120 The mrs| far consumer
to he hoard. _Srr Rodjon 3 of the prilled(nil suggests Hud - uiih-Unillal
Model Ad. The nrlh-le eiiconrngis, completion of ‘n' lesiih-Idhil unit should
lull does liol _ require, development of Im o prerequisite fnr cumeying lhe
imlfnriii r|-(];||lnll|n|s golween slides  illdl In" . piii-lincer il .- alisi-nee of
iidtildliig  Arllele 5. Srr Seelhni fi- 00 ngeney to . coldrot liml " review
107(e). lanned  foinmiililly ~penh-dM.  Ruder
2, ihtdrr Kei-linn 2 101(1d a conilil ~ Riitiscelhui 01I>)|,. however, . derlnrnt
iiiliituin deelnrnlinn. tuny mil _he record- limy file it declimdioii o_r_dproposed dee-
ed mdll nil sinicliirn!” mid_ijiistumh-iil ~ [nrnlioll. or nil imieiolliieid o Il deeln
sysleius for unils wideli will he erenled ~ miimi, for llie purpose of ereiding n
h)( die recording artl siltedmil Jnjlv com- ~ commini Interest ranimim]ly ill ulilrli
plel

ed.  While ‘tliere ‘Is mi shiillnr re-  llie imils lire not side.luulisllv inmplrl-
gillreiaen! forga_limin_-_d SOiiuimiiIIIes aml el Slllens-Miui d(II) ciudi liiplotr-s Tied
|

miiperilllves, Si-ellnii- 4 120, wideli Is Ilie ngdli-y ‘inigld neverllieless regeler
npp”cntdo |o nil “pen uf common In- thenu”s .delsr'”hed n. |It'|'e deeluri'lloli
leres” rnmiuiiillles, Friddofln emn r/- o imieiiilliieid. If Ilu- iil"ipy nee sol
Jel- it mills hefure they lire sidednil ~ Isfp-d Mod Ilol unils would 1" rninilel
tirillv ciuuplded. nl.  ItegUIndloll  would Me-'r pernii

In nthiI|pnii. under Si lien -1-510, any [lie ilerliiilil In offer tn eli nml inn
di-postl made 1II roillleeltnii “willi Tlie  vey Ilie lllieunpleled nulls.
piiri-liiisr or reservidlon of n null must
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§ 5-103 'MMON INTEREST OWNEKSIII*

In_uilililion, paragraph (7) of Section
s105/ o BRIt s i R Rl
er's funds m|%ht e used, despite tliu  on ugcncy. Completion of common ele-
language 01( ection -1-110 for con-  ments, however, Is governed hy Section
struction of lliu plumed community.  4.110 (Ohligutiun to Complete uml Re-
Controls uru imposed, however, lu in-  store).

Hiirc tlmt. disbursements nre inmlu in 3. The ngeney, hy regnlution, should

accordance with the vulue of work  determine the parties” whom the pny-
gOtéHimU” uml approved by iiii escrow mednt und pcrfolmtuHce0 bonld_I re_|p||f|_red

Co nder parugrnpli nileninlfies.
ote tliut the common elements In under - parugrnpli (n)(0) ¢ €
the common Interest community uiulcr

| 5-104. Receipt of Application; Order of Registration

<u) Tliu ngeney slmll acknowledge receipt of on application for registration
within ‘_5| husiness days nfler receiving it. Within FOOl days after receiving
the application, Ihu nguitcy simll tluturniliic whether:

(1) tliu application mul Ihu proposed public offering statement satisfy
the requirements nf IhIsAAct\ nnd the agency's |rules| [regulations];

(-1 the tleclariitinn nnd liylnws comply with this [Act|; nnd

19 1t Is likely timt the Improvements the tlcelnrant hus undertaken to
make can he completed its represented.

(h) If the Hgettcy makes a favorable determination, It simll Ishug promptly
an order rog'sterlng the cnmiuoii Interest community. Otherwise, unless thu
declurant hns consented in writing to a delay, the agency simll Issue promptly
uu order rejecting registration.

COMMENT

1. This section provides reauoimhle of Section 1$2) «of the Model Aet, only
deadlines for agency review uf un.ap- i <yn opportunity for hearing” in pro-
lication for registration, und describes  yiged. No right tu a hearing, or right
Phe Ntutninrds hy wliieli Ihe iipplicutlun ~ of appeal, Is provided in [hu Act.
should he measured, The ngene%/ is di-  “'The order rejecting registration thus
rected to review the documents pro-  might not hu nppenliihle “nailer Section
vided to the purchaser, and is giv.it & 15%0f thu Model Aet, hecimse judicial
ﬂwrga%ordrr?alun%f c%lr?tcerﬁ%lounf tque r?)ﬁﬂﬂ%“g re\|/|ev¥ ! pr{)wtdedd under S\’/\?ﬁtﬁonthl?
. . : - only for "contested cusea”. While tha
fering_statement; see Section N-LI0.  secfion does not limit utillznliou of, or
2. Tlie ugency 1s also charged with  the scope of judicial review. available
reviewing tinisu. common element Inl- ynder “oilier ‘means of review, some
|F%ﬁgneg]t¥o nvivnhklgh anlé V\?ﬁiccli?r\evnotuldhﬁg ctf)urts .r}ave thﬁldt tlut, t'r? IPE tabsgnce
_ " I of specific statutory authority to hear
ulicled under Section -1 118 us "MUST i apppeal from an yudmm|strl¥t|vo deci-

10 1tU li/r," to determine whether the  sjon "courts Imve no jnrisdl- Mon to en-
leclurunt Inis thu finniicinl cupnclty tn i i

ertain such un appeal. Sis, .., I
mild them. T v Hlate ARgcesr Tttitiamedt
3. lu the event the agency were to  Cumin, 173 Conn, 40 (1077)

ssue tin order rel)ectlng_ registration Accordingly, tliu law of “eucli state
nnler subsection c(ib . hnimportant la-  should hu carefully reviewed. In eases
ne concerning judicial review of tliut where thu slate ‘administrative proce-

rder muy arise in same states. dure ucl provides for appeals from de-
The order wonhl iippenr to he U claims on licensing mailers inude h
ejection nf tin implication for a li-  state agencies regnrdlesn of Ihe nvuil-

ciihe, us defined in Suction [('1' of ili i
he Model Aet; it would he u “cgnte_st- mllﬁtiYheoqu%irQS?rmg' no- amendment
d ease", howo'-gr, within the meaning
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§5-105. Cease and Desist Orders

If the ngeney determines, after notice ami hearing, that uny person hns dis-
seminated or cuttsed to lie (lissomInntcd orally or lu writing any false or mis-
leading promotional materials In connection with u common Interest communi-
tK or thut nny Ferson hus otherwise violated any provision of this |Act| or
the agenc?/'s [ru es1] (regulations! or orders, the ugency mny Issue nn order to
cease anil desist from thut conduct, to cumply with the provisions of this
[Act) und the ngeney's (rules) [regulations] und orders, or to take affirmative
action to correct conditions resulting frnm that conduct or failure to comply.

f 5-106. Revocation of Registration

<n) The agency, after notice und hearing, may Issue an order revoking the
registration of a common Interest community upon determination that u de-
clarant ur any officer or principal of a dcclnrunt hits:

(1) failed to comply with a cense and desist order Issued hy the agency
affecting that common Interest community;

(2) concealed, diverted, or disposed of nny funds or assets of auy person
in u milliner impairing rights nf purchasers of nulla In timt common in-
terest community; -

(3) fulled to perform nn?/ Htlpiilutlou or agreement mode lo Induce the
agency to Issue nn order relating tn lImt common Interest community;

(4) misrepresented or fulled to disclose u tunterlul fact lu the applica-
tion for registration; or o ) ) )

(5) failed to meet any of the conditions described in Sections 5-103 uml
5-101 necessary lo qualify for registration.

(h) A declarant mny not convey, cutiso to he convoyed, or contract for the
conveyance of uny interest lit u unit while iiii order revoking Ihe registration
of the common Imprest community Is In effect, without thu consent ef the
ngeney.

g(o) ){n appropriate cases the ugency, In Its discretion, may Issue u cease und
desist order In lieu of n't order of revocation.

COMMENT

1. This section permits the ngeney, agency's dems_lonh llie ngeney nr re-
nfler notice und hearing, to revoke a Vie lug court inuhl Prant_n stay of Ihe
prior registration of u cninnum_interest  rev  Minn. Naturally, this result may
community. Under Section 15 uf the  varj iii aJJartmuIarstnto. L
Mo.lel Aet, the revocation would nut lie 2. A declarant Is prohibited from

effective until the Inst day fnr seeking  disposing of any interest in n unit
review of the agency ordef. While the ~when registration Ims been revoked,

filing of the uppcul would not stay the  Wwithout consent uf the agency.

§ 5-107. General Powers and Duties of Agency

(it) Tho ngeney mn adoi)t, amend, and repeal [rules] [regulations! and Issue
orders consistent wilh uml In further *ec of the objectives of Ihls (Act), Imt
the ngeney uu., not Intervene lu lhe Internal activities of iiii association ex-
cept to the extent necessary lo prevent or cure violations uf llils |Aet|. The
ngeney mny presi-rilx* fc.iins ami procedures for submitting Information to Ihe
ngeney.

g(h) )if It appears tImt any person has engaged, is engaging, or Is uhoiit lo
en?age In nuy net or practice In violation of this [Act| or nny of llu* agency's
rules or orders, the ngeney without prior administrative proceedings may
maintain uu netlon in the (appropriate court| to enjoin that act or prnetiee or
for other appropriate relief. The agency Is nut required to post it bond or
prove thut no ndequntc remedy lit Inw exists.
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(c> The' ngeucy >,.ty Intervene In nny netinn Involving tlie powers nr rripon-
«illillllrs nf n drelnennt 10 rnmirrlinn willi nny rnminnn Hilorr.it mimnnnlty
for wlilrli nn nppltrntinti fnr rrglilrntinn In nn %Ie.

(ill Tlir ngcimj mny nreiid grunts In nlil frnm nuy gnvermtwninl smirre nml
mny rontrnct willi ngenclos chnrged with nlinlinr functions In Ilils nr nllirr
Jurisdictions, In furllirrnncr of lm nlijrrilvon nf Hils |Act].

(rR Tlie nPeney mny cnopcroto with ncrnrlrs imrfnrmInc nlinlinr fiinrtinns
In [hls nml other Jiirlsillrlinns In develop uniform filing procedures nnil
forms, unlfnrin disclosure sinminiils, nnil uulforiii niIniInFsIrnIIve [ii'iirllrri,
nml HnI){ develop Informnllun liml mny lie useful In the disrlunge nf Ilie ngrn-
ry’s dnfirs.

[fl 11 Issuing nny reuse nnd ileslsl order nr order rejectinq nr revoking reg-
[slrnllnn of n rmninu luleiesl ciumiPllilly, [Im ngeney slmll sinle Ihe ‘Imsis
fnr Ihe ndverse delerinlunilnn nml Ihe underlying fncts

(9) "im ngeney. In Ils sound dlisrrelinn, mny reipilre iNindlug. escrow nf pur
linns nf snlrs prnrerds, nr other snfegunrds It mny presrrllie hy Ils [rulrs|
[regidnllons| tn gunriinh'c rnmplelinu of nil Improvements which n ilerlnrnnl
Is oldlgnled tn rnmplele pursiinnl tn Section - [I! (Derlnrnnl's flldlgutlun lu
['omplele nnd ItesInrei.

COMMRNT

_ 1. Under Kiihneetinn In). Ihr ngrry — Imyr ndoplnl limidiug nod m<rmy rr-
is_rnipnivrrrd In inliipl rri*ninlions” nnd  qylrrmrnls for isimphdhm nf Ihr i-mie
issue orders u further uirr id the mini rirmrnls_In reidnmiiilums (e,
objectives of Ihls Arl. These nhjee- rf/ Seflhin -17 7-Id, I'inni Urn, S|nl).
tives nre Ihr snme ns Ihe underlying [im" nvnlinldr " is-imamh’ rvldrnrr hul
purposes of the Act. The ngrucy, iow-  rnirs limt u mdvrrsnl humling require-
gver, Is prnldhlled from Intervening In- Omni wonhl limrrnse (hr mx|"id unils,
[lie hilernnl nellvitics of Ilm nssnrinfinn mul Iiml lim rnsi of surh provisions
rvrriil 1o Ihe extent necessnry lo prr- illicy enl nlwnys hr jnslillril. The prlu-
vent nrcore thdnlinns O_f tlllrs Art. The r|pn| ismrren” fm rm|50nmr_pm|e_r||u||
prhwipnl purﬁrs_e of llir ngrnev Is lo|n"fhis rif.urd Ims lirrn resniil hi llm
re%nlnle the nrtinvlor of Ihe iliilnniil,  Aid hy requiring snhst 'nl rniuphdloii
not Ihe hehnvlor ol ndlvhhud mill  nf nil nuﬂs pilr _In” inuvrymwr (Sec-
owners. If, ‘however, llie ileelnriinl IS Jhm 1120) nud liy requiring Inhelin
misusing Ihe nssiH'niinn lly virtue id  of ‘i-ouinum _rlrnmiifi ns rlllirf "MUS
his imwrr lo ronlrnl [ls sefllvilles, suit ;- [JUT/T" or "NBBU NOT HB
lherehy vlulnling the Aid. the ngeney [1,T."
«uny nil In prevrnl fhe vininllim. At I'm Kninr_thur, piirllruhirty In lim
2. Sldiseellon ~ (g) —empmyrrs Ihe rime [If roimnim Inlrresl” Teiwinm llles

—_— —

ngeney lo require Issnling, esrrnw, or  yrghilrred  under  Serilnn D-10'I(h),
offirr “snfeRUnids lo ginirftiilrr rumple- |jmrs may hr imllyhhml ruses winro
lion of Imgrovrm[nln Inhrlril "MUST Im ngrary, hi lls discretion. mny find
||E LU Il.r (Srrlinn -1-1 1S). gscrowing or IKjiiditig In Im In lim pule

KiihsIniillrr_requlrrinrnl for bond-  fie Inlrrrsl. — h'nr “liml rrnsim, Thls
IuP Is_not trhlilril “uinlrr Arllele d for  power Is Im heh il only ns ti [mrmissihir
nileeiiiinon infrrrs| riviuviillirs, lo il power fnr Thr ngnmy umlrr ArllcL 5.
rircmnsinlircs. — While  sninr  sinlrs

55-10B. Invrillg.vtlve rowers ol Agcnny

n) TIm ngrnrr limy Inltinlo puldlr nr privnle lureiillgniinim wllhin ur iml-
side this SInir In ilrteruilim whether liny represent'd Inn In nny dnctllimiit nr
[lifurmnlliiii filed wllh llm ngrnry 1* fnlse nr mislrndllig ur wimllmr nny per-
S?chllrpes engngrd, Is rngngling, nr Is iihnut In engnge In nny mdnwful nid nr

|n) In U course nf nny Invrstigiilluu nr ImannP, Urn ngrnry mny mihpnenn
witnesses nud ilimmnents, ndiululsler imllm mul nfflrumUnns. nud mlilurn evi-
dence. If h person fn'is In comply v:%n milipnenn ur In nniwer qurslimis

COMMON INTEREST OWNERSHIP | 1V

prupuniideit durinq (hr InrcnII?nIInn R hrannF, IIm ngrary imi) i.. y In Ihr
mPproprInIe roufll for n confempt order nr mJiinrtMvr of olhtr npprnprinle

relief lo nccure compliance.
COMMENT

iJJF AL AT e e s s
ed 1o Il?n ngrnry hernur% an?IrH]I Hr ngrimim mve nn mlnmr”w r?/rl.p '
109. Annusl ftrpoil nnd Ammdmrnts

n
> . .
(n) Adrrinrnnl, wlithin fll) dnyi nflrr lm nrnlversnry ilnle nf lim order nf
reglstnltull, nnnunlly slmll file “n repiurl In tlllnﬂ,up Judnlr tim umlrrlul run
Iniimtl I lim npplirallun fur rr?IsI[nIlnn nud Jlie piddle offrrlug sinlr-rnl
T |s|_FransI0n o mil relieve fm ih-iinrnnl of lim" uhllgnlinn In"file nineid

h il
Iurﬁh A{) resrwrrr]]ln{npmilllgﬁylllusr\m”n)'file nmeiidnmnls In the piddle offering sinle

men! v¥llh tlm nHFne . : _

r) tf nn niinunl report revenln lim| n ilecinrnnt owns nr ennlrul-i mills rep
re|eu|InP less limn |25| |mrcenl of the vnllhg power In lly* nssnrinllnn nnd
Uml nilrrinenl, Ims no power In limrense the ymillmr nf milts In lim mmmnn
Infrrest ruminmilty, nrIn rmme n nm|Fer nr isintrdernlhin of Ine rnisiiinn In-
leres| eommunIIY Wlih nlImr enimniill Meu-i1l enuinnildller. Hm n?eneY shnll Is
sue iiii order relieving Ihe ilerlnrnnl of nny further ohlignllon Tn_ fife ipuinnl
reportn.  TImreufler, so long ns llm deelnmnl Is pfferlng nny mills fr snle,
Ihe ngeneY Ims JorlidIfllinn“over Ihe derlnrnnrs itrllvillgs. Rul Ims no olhrr
milhnrlly To regninle (he coinnmu Interest eomnumlly.

COMMENT

1 Tlds section require* niimml re- tu mnllnuc In flh- nn niitiivil repml.
[«irls frnm T(drrln[nnl In._llm ngrnry  However, II|_r_ohII?nIlo_n In rnollmie In
inonlrr lo eep lir hd'iiiiiintInii “filed i)rnvldr pnlitir nfrn_hgf sltilriiirnls Is
wlilh llm ngrnry current. . This require- Imposed mi N dr.Inrtin n|n||? Sis llmi
lilriil pnrtdlrls” llio iliihiitniifs, iihllgn d_-\(KI(r) ng IonTgn ns hr Is offering nny
linn In provide N current pulilie offer-  mill for “snlr.  The ngrnry Wmild “11ms
lug Klnl nw (+ mill owners. Nrr mtillntm_In lime Jiir-illillnu m o lm
Srrlliiji ). . drrI|trH|I’s ,m?lwllrs, Iml WUHM Iup]e
2. Udm s fwsnd&nn (rl. If Ihr pﬁrl- no n .r[ Iy Imr.ry....ln rrgidnlr Ihe
nil of drrinmnl midyot Ims pimisl, m— rmumi Inlrerst nimiiiinillv.

drrinmnt In-retleved of lim ™ nhligullmi

( 5-M0. Adgency Requisition of Public OIfrrIng KLilnnrnl
(n)[ The ngeney nl my lime mny reipilre n deelnrnnl In idler or nupplrmmt
lhe form or“suhstnim' ~ ' n piddlé offering ilnlenmnl Iu nssnre ndeiptnle noil

niynrale disetnmre |i irnsficrllve pmelmr.ers :

{h'} []Jﬁe pld(ﬂe nFTft - ig sﬁn emequny |m‘ Is- ysed fur nny piumnll uml pur-
pnsn' liefom reqlslrnllnu mid nflerwnrd$ nnly If Il Is used In Is enllrely. ~Nn
P,ersun limy mivelllse nr represent IIm!| Ilm ngeney Ims nppi -veil er rcmm-
lieuded Ihe eiunumu Inlerest enuumuilly, llie disrinsurc sinfemeul. ur nny nf

Ihe iineimmuls runinlued U Ihe nprolle_ullon fnr rechdrnlinn.

In Ihe ense uf ii ruuuunu fuleiesl enmmiinlly slliililed wimlly nolslde
[hls Slide, iiii iipplleiilhiii fur legistrnllull or piupnsed pnldle nffeilitg sinle
liienl filed wllh Ihe ngrneY which him heen nlpprmed h> on ngeney lu Mm
slide where Ihe eommon Inferest rnmm-mlly Is foenled nml mihsinnlhdly rone
piles wilh lim Mspmemenls ef Ihls JArl) limy not he n-Jecled hv lim ngrnry
on Ilm grimuds ut mm |sonlplhn|rc wllh uuy ‘ilifferrnl ur iiihlllimmt reqitlie
umnls Imposed hy Ihls |\rl] ur hY [Im llgeney's (roles) Arrgiilnllens) limv
ever, Ihe ngeney mny reipilre iiddllinii it dueiuimiils nr Infnrmulhin lu purlieu-
lur ruses In nssnre nilequule nud neeuiule illsi-Insure In prnsprellve purehn«erw.

e 1K
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COMMENT

1. Subsection
liilc interstate holes of units
ing tlie ugency in tlie enacting” statu to

r) (UltenililH lo fncili-
s liy r-

«reeit i ngcnc¥upprovcd pulilie " of-

fering htiileiiient Trom the. stole where
the eoiliilim interest eulliiiiniiity Is  lo-

eoteil.  This uvolils the lieeil fur u dif-

ferent pulilie offering stuleinent in Sev-

ern) stiites fur the sume projeet. |If
no agency exists in, the stole where the
euuiiioil ‘Interest_ eiilitiiiiiuity is lueuteil,
however, n pulilie offering st.<ienicnt
must he prepureil mnl npproveil lofure
offering nn ont-of-stiite unit in un en-
ueling stole. _

If. “lleenuse of the hrneketeil Inn-
gunge contuineil  iu  Section )
whigli sliotiM lie iuserteil iu the Aet i
Article fi 1s cuoctcil, n fore|?n coniiniin
interest eoiiiniunity must_only he regis-
tered under this Article iu uu eniicliug

male if a declarant ia "offering" units
tn that common interest community In
the _enactmg_ stole. Thus, geuenil” ad-
vertising which did uot meet the defini-
tion of "“offering” could he eirculutcd
in the euiicting stole without registra-
tion. If on “offering” is once made,
however, then all uf “Article u upplies
to the foreign commou interest commu-
nity. Any “disposition” of a foreign
residential” common interest community
in nil cniictiug stole, of euursc, would
rnpiire delivery of u public offering
stuleinent .even” iu_the uhseuee of un
agency; IcC Section 1-208. If on
agency exists in the enuctiiig state, uny
disfiosilion in that stutc would he ille-
gal’ ff thu common interest community
were not registered in the enacting
stutc; See Section 1-203.



Lufd lord  "TV.VA'r Act-

8#.(B.25

lord cannot thereafter demand forfeiture
ofthe lease without first giving the tenant
notice that strict compliance with the
terms of the lease will be demanded in the
future. Hendrickson v. Freericks, Sup. Ct.
Op. No. 2226 (File Nos. 4292, 4565, 4605),
620 P.2d 205 (19801

Alaska StatutfSupplement

8§#.(8.20

A purchaser of a building hud
standing to enforce compliance with a
preexisting lease when the seller had not
reserved leasehold rights. Hendrickson v.
Freericks, Sup. Ct. Op. No. 2226 (File Nos.
4292, 4565, 4605), 620 P.2d 205 (1980).

Sc. A.BZ5. Limitatians on mobile home park goerator™s

right to termirate. A mobile home park

may evicta ndbile

X qoerator
home ar a mbile home park deeller or terent anly far oe of tre

folloMg reesas:

@ trenmdbile home dreller or terent hes defaulted N the payment

of et oned;

©@ tre mobile home deeller ar teent heo been cowvicted of
violating a feckral or state lav or loal ardinence, and that: violation

isootinuing

and scetrinental totte health, safetyorvwelfare ofotier

drellers or terents in tre mobile home park;
@ the nmobile home dieller or terent hes violated a prossin,

enforoeeble uder AS .81,

of tre ratal agreement or leese

signed by both parties and rot prchiibinted by law including rentand tre

temB of agrearent; and

i

naft. baiantU'twprisingthre mohtWhwnp-paTk

FHRARINEas or terants 0 affedted bvachangeAn tad
sl be'ghen’at” lees™D days rotice, or Iager'lTalonger’YB@

LE?

provided inanaetiiniessef8-5 CITL7SCXTIT5; "am §''T

Effect of amendments. — The 1982
amendment, in paragraph 13), substituted
"a provision, enfcrceable under AS
34.03.130, ofthe rental agreement or lease
signed by both parties and not prohibited
by law including rent and the terms of
agreement” for "a reasonable rule or regu-

NOTES TO

Construction of paragraph (3) as it
existed prior to 1982 amendment. —
See Osness v. Dimond Estate, Inc., Sup. Ct.

lation properly established by the
operator.”
Legislative history reports. — For

report on ch. 138, SLA 1976 (SCS CSHB
829 am S [re-engrossed)), see 1976 Senate
Journal, p. 1368.

DECISIONS

Op. No. 2150 (File Nos. 4192 4193). 615
P.2d 605(1'180).

Sec. A.B20. Remedies for asence, nonuse and aban-
donment

NOTES TO

Cited in Public Safety Employees Ass’n
v. State, Sup. Ct. Op. No. 2607 (File No.
6053), 658 P.2d 769 (1983).

DECISIONS



§ 34.07.010 Alaska Statutes § 34.07.020
Chapter o7. Horizontal Property Regimes Act,

Article

. Formation of Horizontal Property Regimes (8§ 34.07.010 — 34.07.070)

. Apartment Ownership and Conveyancing (88 3-1.07.0SO — 34.07.150)

. Common Area3 and Facilities Owned With Apartments (88 34.07.160 — 34.07.290)
Damage or De uction of Property (§§ 34.07.300 — 34.07.32C)

Removal of Property From the Horizontal Property Regime (8§ 34.07.330 — 34.07.3PM
Miscellaneous Provisions (§§ 34.07.360 — 34.07.440)

General Provisions(8§ 34.07.450 — 34.07 460)

Article L Formation of Uoni‘ontal Property Regimes.

Noo,sWDN R

Section Section
10. This chapter applicable only if 50. ru<m of floor plans
declaration executed and recorded >0 Surve> map and floor plans subject to
20. Contents of declaration state ai.4 local laws
30. Filing of survey map and floor plans  70. Recording oi Ir.iiruinents affecting
with verified statement horizontal property regimes

40. Amendment to declaration in place of
verified statement by architect or
engineer regarding floor plans

Sec. 3A.07.QI0. This chapter applicable only if declaration
executed and recorded @ This depter B gplicble oy ©
prgeErty, the oke ovner or dll of the onwners of which sumit ko tre
horizntal prgoerty regime by exeauting and  recording a declaratian
uder d of thissscticn and $20oF thisdgoter.

® No dclaratin or any amendrent 1 tre dclaration 5 \ald
unlless recorcd.

© The declaratin ddll ke recorded N the recordiing district in
which tre property B loated. (8 1ch 44 SLA 1983; am 8 5 ch 2B SLA
195)

Effect of amendment. — The 1975 sec'Mn and § 20" for “tjtf 150—160' in
amendment substituted ‘(ct cf this subsection (a).

Sec. A0/ @0. Contents of declaration. The declaration Sl
antain

(O adssxipao of tre lad on which tre builldingand  inprovement
aeoraele st

(2) adesripaan of the hullding, statarg the number of stories ad
besaments, the number dl goartments and tre prarcial materals of
which itBor Bble arstricsd;

@ tte goartment number of eech goartrent, and astaterent of its
lcata, goproxinete area, number of roors, and Inmediate common
aess b which kthes ac 5 ad awy other data nrecsssary for is
proper icntarfication;

(D ads=sxpaanof the common aress and falites;

® a dssaxipao of the Timited common aress ad falites, ifay,
statarg towhich gpartment telr use Bresenad;

@ te vale of tte pgarty ad of eech goartmait, ad te

of udiviced nierest N the common aress and faallitess
gartaining © each goartment ad s over for dl puposss,
inchuding\otarg;
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§ 34.07.030 Property $ 34.07.040

() a statanet of the purposss far which tre bullding and each of
the gartments are intesd and restridied as o trelr use;

® tte name of a persn © reeEne savie of proesss I te caass
provicd far n thisdgpter, with the address of his resicine
or his plae of business which dsll ke within tte aty or recordirg
district nwhich tre building s loated;

O a poasin as © te paroattage of otes by tre gpartment
oaners which determines whether ar rot 1o rdauald, r|air, restae, ar
i te progarty n tte evant of the damage or the dsstruction of el or
apartoftre prgearty,

(0 a posisin auttorizing and  esteblisnirg procedures far tte
SUdividing ar carbining of an gpartment ar goartrents, common
aress and faalitesor Iimited common aress and faalliess, through tre
use ofametes and bounds desoription or otrermise;

1) a poasin reuinlg e adgpaan of bylavs for te
adninistration of the prggerty or far other purposes ot o sistat
with thisdgpter which may incluck thet tre property ke adhinistered
by a board of directars elected fran among the gpartment overs, ar
by a maneger, or by a managing agit, or ottermise, ad te
procedures far the adgptaian and amendment of the bylans;

12 any futrer dtails N carecaan with tte prggerty which tte
persn eeuting the declaration may aosicer drsirable © st at
arsistatwith ths ;

@) te method by which tte declaaion may ke amended,
arsistatwith thisdgoter, eagt thet ot less then @ per et of tre

omners may arsat toany arendnent; ad

1)) a referate 1 tre fike nunber of tre flox plas of tre buldirg
affedted which are required © ke fild siultaneosly with tre
declaration under 8D of thisdepter. G L4 SLA 1989)

Sc, 31.07.030. Aligofsuney map and flaor plans with varhied
staterent. There ddll ke filed sinultaneosly with the recordilng of
the dclaration N tte recording district nvwhiich tre progerty s loated

Da suney map of te sufae of tte lad sumitted © tre

of theisdgpter shoving tte loccationof tte builldingon i

@ a =t of tte flax plas of te ulding soving tte laak,
goartmant nunbers ad dimasias of tre goartmrents n affiaat
cetail o ienafy ad loate each gpartment with cartainty, statarg tre
name of tte uilding or thet ithes o name, and bearing tre varihed
Statement of a registi=d adhitect or reglslerml professiaal eginesr
artafyirg tet it s a, acouate aypy of portaas of te plas of te
leIdlrgasﬁlajmmardanoed by tte govermental entaty hevirg

oer tte gprowal o Isae of pamits for te
axystruction of tre huilding, or astatamant that no gaorovall ar pemirt
sreguired. G 1h4SLA 1539)

Sec. 3A.07.00. Arendmet”™; o declaration in place of varhd

statement by architect or egineer regarding flaor plas, b) iFte



§ 34.07.050 Alaska Statutes § 34.07.090

Tlaor plars do ra. ircluce avarrhied statement by a registerad adhitect
or registerad professiael eginear thet tre plas Tully and acourt tely
chict e laat, goartment nurbers, and dinesias of te
goartments as hult, there dalll be recorded before the firstconveyanoe
of an gpartment an anendment 1 the declarataon to which gl ke
attaded a \vaified staterent of a registerad ardhintect cartafyarg thet
tte plas previasly fild or teing filo sinultareasly with tre

©® The plas Fall each anntain a referae 1o tre date of recording
of tre dclaration ad tte wolure, pege, ad recevirg number of e
recorced declaration. @ Lch 44 SLA 1983)

Sec. 3407 050. Form of floor plans. The recoding offie ddll
presrite the fe, S, form, and quality of flax plas fild uder 2?2
Dofthisdgter. G Lch 4 SLA 198)

Sec. 34.07.060. Survey map and floor plans subject to state and
local laws. The suney map and flooxr plas ae sbject  tte
provisias of state and loal lans relating o plats, plamingand plas,
ldmsios, ad znirg, If tte lans are ot iosistat with the
purposss of teisdgoter ad iftte building Bar s1OE loatedon lad
which srotowned mcomon. (8 1dh 44 SLA 1933)

Sec. 3407.070. Recording of instruments affecting horizontal
property regimes. The declaration, an amendrent © &, or ay
instrurent by which the pragerty may ke removed fram this dgpter
ad every instrurent affectarg the prggerty ar an gpartment may be
recodd. @ 1Ah 4 SLA 1989)

Article 2. Apartment Ownership and Conveyancing.

Section Suction

80. Apartment classified as real property common expenses at time of

90. Apartment ownership and possession conveyance

100. Separation of apartment ownership  130. Person obtaining possession upon
from common areas and facilities foreclosure of apartment notliable
ownership prohibited for common expenses

110. Release or partial release from  140. Grantee entitled to statement of
encumbrance affecting apartment unpaid assessments

with first conveyance 150. Contents of apartment deed
120. Liability of grantee for unpaid

Sec. 3407.080. Apartment classified as real property. Each
goartment, togetter with 1ts udivided intarest in tre common aress
ad fdlites B ot arsidered an intapible or a ssanty or ay
intarest therein but farall purposes arstitutes and Bdiessified as ral
progerty under tte prossias of thisdeptel !, 14 SLA 1933)

Sec. 3407.090. Apartment ownership and rossession. Each
goartment over gall have eclusive ovnership and possessin ofhis
goarttent, but any gpartment may ke owned by husband and wife as

26
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§34.07 100 Property § 34.07.150

aant3 by tre entarety ar may ke coomonly owned by more then ane
persm. @ 1ch44 SLA 1963)

Sec. 3407.100. Separation of apartment ownership frou. common
areas and facilities ownership prohibited. The percentage of tre
udiviced intlerest N tre common aress ad faalities ddll ot e
sgarated firam the gpartment o vwhich itggeertairs een though tre
IMYest B ot eqressly nentioned ar desoribed N the conveyanoe ar
other instrurent. 8 1dh44 SLA 1963)

Sec. 3407.110. Release or partial release from encumbrance
affecting apartment with first conveyance. At the time of tre first
aonveyance of eech gpartment, every nortgege, deed of tist, Iien, or
other encunbrance affectarg the goartment, including tre percentage
of udiviced Intarest of tte goarttent n the conmon aress ad
faalites, dall ke paid and satashied of rexad, or the gpartment keing
conveyed and iits peroantage of udivicsd interest N the common arees
and fadlities Sl ke relessd by a recordd partial ese. @ Lch 4
SLA 1963)

Sec. 3407.120. Liability of grantee fo;lunpaid common expenses
at time of conveyance. Inavoluntary conveyance the grantee of an
goartment sjoindy ad saerally Iddewrth tre grantor fardll uaid
assessats aairst tre Attar farhisdrare of the common eqoansss Up
 te time of e gaitr’s aneyae, without prejudice © tre
gaitee"s gt  rener fran te grattor the anounts paid on tre
assessEts by tregrantee. 8 1ch 44 SLA 1963)

Sec. 34.07.130. Person obtaining possession upon foreclosure of
apartment not liable for common expenses. H a mortgegee of a
recorcsd mortgage or a trustee of a recorcsd deed of trust or otter
purdieser of an gpartment dotairs possessian of tre gpartment as a
result of foreciosure of the mortgege ardeed of s, the possessr, his
suoEssas ad assigs e ot 1k far tte dare of tte common
epaEs o as=s9ets by tte assooiatian of gpartment owers
dargeeble 1 tte gpartment which becare due before his possession.
This upaid sare of common eqases ar ass=sI|ts B a common
eqase allectzble fran dl of tte goartment overs ircluding te
possessr, hissuooessors and assigs. @ 1ch 44 SLA 193

Sec. 34.07.140. Grantee entitled o statement of unpaid as-
sessments. A grantee sentatled  astatamat from the manager ar
board of directors settarg aut the amount of the upaild assessETts
aairst tre grantor. The grantee BIrot lidde T, nor sthe gpartment
aonveyed abject © a lien T, ay uyaid assessents aairst tte
grantor inecsssaoftte anount intrestaterent. @ 1ch44 SLA 1963)

Sec. 34.07.150. Contents of apartment deed. An gpartment deed
sdll indluce
(Da desriptin of tre lard as proviced in 820 of thisdepttr. or e

Al



§ 34.07.160 Alaska Statutes § 34.07.180

post offie address of tte prgearty, ad n eftter a2, tte date of
recordirg of te declaration ad  its volure, pee, ad reeEmMg
nurber;

@ tte goartment number of tre gprmtment n tte cedlarabian ad
any other data necessary Tar itsprgoer Khntrhication;

@ astatemat of tre use Tarwhich the gpartment B INtetd ad
ay restrncioson s e

@ te paroatage of udivided Inlerest gpaertainig © te

, thecommon aress ad faalitesand 1limited common aress

ad faliteesgpertaining © K ifay; ad

O ay futter details which tte grattor and grantee may sstaut
arsistentwith tre declaration and with thisdgpter. @ 1dh 4USLA
19539)

Artacle3 Common Areas and Feailrtaes Owned Wirth Apartrents.

Section Section

160. Common  areas and facilities 230. Unpaid common expense is lien on
ownership apartment, order of lien priority

170. Nonexclusive easement to use 210. Common expense lien foreclosure
common areas and facilities 230. Action to recover a judgment for

180. Alteration of common areas and unpaid common expenses does net
facilities ownership waivelien

190. Partition of common areas and 260. Causes of action relating tocommon
facilities ownership prohibited aieasand facilities

200. Maintenance, repair andreplacement 270. Service of process ontwo or more
of common areas and facilities apartment owners

210. Apartment owner liable for his share 280. Receipus and expenditures records to
of the common expenses of common be kept
areas and facilities 290. Examination by apartment owner of

220. Collection of unpaid common receipts and expenditures

expenses from apartment owner

Sec. 31.07.18). Common aress and faalitaes overship, B) Each
goarttet over has tte conmon rigt © a dae, with other
goartmentovers, in the conmon aress and fdlitees.

O Eachgoartment ovner Baetitied toan udivided astintre
common arees and faaliiss n tre parotage eqressd N te
cedlarataon. The peroantage scomputed by takig as alesis ttevalle
of tregoarttent n relation ©devalle jt tre prgerty. G 14 SLA
1983

Sc. 3A.07.10. Noni tchusive easement 1O use common aress and
faalites. Each gpartment ower hes a meclusive eesaatt 1o,
admay use the common aress ad faalitiess N accorcbne with tre
pupese for which tey were inteced without hircenirg or
exroeching upon the lavful nidht of the other gpartment orers. () 1
Q4 SLA 153

Sc. A.07.180. Alteration of common aress ad fadlites

overship, @ The paraatage of te udiviced iarest of eech
goartmet over In the common aress and fadllities as eqaessd n
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the declaration gl ot e alterad et N acoordance with pro-
cedures sstaut ntre bylans ad by arending tte declarataon.

® The bylans dull proace far a paradic regyoraisal of tu
gpartments ad tte common aress ad faalites together with a
recoputation, iFrecuired, of the parcentage of the udivided intarest
of each goartment oner nttecommon aessand fadlites. 1dh4
SLA 1559)

Sec. 3407190 Partition of common areas and facilities
ownership prohibited, @ The common aress and fdlities Sdll
remain udivided and no gpartment “wrer ar other person mel-brirg
an actao for partiion or dmMisian of ay @&t inless tre prge y hes
been removed fran the provisias of this & ied >y $e
S0 S0t Ay Gt B Toetrary Bvek

® Nothing nthisdgpter Iimits tte ngtofpartitaion by a husbard
and wife omning as tea; by te ey ar by tte owers n
common of ae ar more of tre & 1o the onnership of tte
apartment or geartmatts. 8 1ch 4 SLA 1989)

Sec.. 3407.200. Maintenance, repair and replacement of com |
areas and facilities, @ The necessary work of maintenance, rgmir
and replacament of the common arees and fallitiess and the makiing of
an addrtion or improvenent may be camiedatanly as provided inthis
dhepter ad nte by/lans.

® The asciatian of owers hae tre Inevoceble gL,
10 be earcisd by the manager or board of diredtars, o have aoess o
maparniamtfrmtinetotinedﬁrgreemﬂ)leMrsasmay ke

@ the mainterence, rgair, ar replecarent of any of the common
aress and faalitiss n &, oraoeessible fran Kar

@ making emergency rgairs N the goartmant necessary topreait
damage 1o tte common aress ad fdliiessa-toaother goartmet.
1ch44 SLA 1989

Sec. 3407.210. Apartment owner liable for J»ls share of the
common expenses of common areas and facilities. No apartment
owner may exenpt hinsehf fran Teality fa- his cottribution tonards
thecommon eqoenses ofFcommon aress ar falitiess by his waiver of tre
use or enjoymentt of any of the common aress and faalities or by
abandonment ofhis gpartment. @ 1Lch 4 SLA 1939)

Sec. 3407.220. Collection of unpaid common expenses from
apartment owner. A sum assessd by tre associatian of gpartment
omers hut unpaid far tre dare of the common expanses dargeeble ©
awy may ke enforced by the maneger or board of directors
acting on behalf of tre overs, yon first dotainirng tre
goproval of a mgjarity of dl goartment overs, N the o> wing
manner

Property
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s 34.07.230 Alaska Statl'tes $ 34.07.260

O iencys™ e 44l ke gnven tte delinguent gpartment over
statirg thet unless the assessmant s paid within tendy? any or al
utality serviass willl be imediately savered and ddll remain savered
utal e assessrent said:- ar

© by the lavful method of erforoament as may ke proviced ntre
cclarationor bylano. @ 144 SLA 1933)

Sec. 34.07.230. Unpaid common expense is lien on apartment,
order oflien priority. A sum assessed by the association of apartment
oners lut unpaid fathe are of the common eparses dargesble ©
an gpartmant arstatutes a lien on the goartment priar © dl otter
Iesecyt

O & lieson tre goartment nfaor of an asssssimgunitor seecial
detric; ad

© suns upaid on deads of trstar morte/ sofread. 16 1ch 4
SLA 159)

Sc. A.07.220. Common expense lien foreclosure, A common
eqeree lImas mmda:lﬁ:rani)oﬁti: *_igptar may be foreclossd
naaMmlactionbrougtby'~  nag -0. trd ofdiredtars, actingon
kerelf of the apartment o, "tes'esmaer ssa li o or
nortgege of or @ deed of trust [ real prgerty.

O In te et of faedaue, the goartment owver ddll ke
regpired 10 pay a reesoeble ratal far tre goartment, ifprovided far
n te bylars, ad tre plaaaft N te faeclcaue may gyoint a
reEena ool

@ The manager or bo'yd of diredors, ecirg an bealf of te

omers may, nless prchibited by the dedlaratian, bid ntie
goartment at the forecloaure s, ad may acouire ad hold, kese,
mortopge and convey tre goartment. $ 1ch 44 SLA 193)

Se. A.07.230. Action to recover a judgment for unpaid common
expenses does not waive lien. An actian  recover a judgment far
utaid common easss B mintaireble without foeclcsilg ar
vamingtte limssanmg ik G 1Ah 4 SLA 153)

Sec. 34.07 280. Causes of action relating to common areas and
facilities, & Without limitirg tre rights of an goartment ower, a
cafeofa:tlmmay ke brought by the manager or board of directars, n
eftteres= N the disoretaon of tre board of diredtars, an ekt of o
ar nore gpartment overs, as trelr regective nterests may goear,
with regect o a cause of ectin rellatag o tre conmon arees ad
falitesofmore then one goartmant.

i A cause of actin rellatirg to the common arees ad faallies far
dameges arising aut of trtaas coduct dell e maintained anly
agpirst. the association of apartent: oaers and a judgment len or
aier darge B a common eqaee. The judgrent Hr, ar darge B
removed fram an gpartment ad s peroatage of udiviced Interest n
treeommon areas ad faalities upon payment by the resosctinve onner
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@ his pgortiaete dare besed on e percantege of udivicsd
intarestovned by him. 18 1dh 4 SLA 1933)

Sec. 34.07.20. Service of process on two or more gpartment
omers. Sernvace of process on o or more gpartment overs nan
actin relating o tre common aress and faalitess of more then ae
goartmant may e made on the person desigated N tre declaration ©
raenessviceof proess. @ L4 SLA 1959)

Sc. 31.07.28). Receipts and ependitures recorts 1o ke kept, @1
The manager ar board of directors dall kegp cetailed and acorate
reaxts N dyoolgical oder of tte aEyts ad eqaditues
affectarg the common aress and faalites, gecifyirg ard remizing tte
maintenance and rgair equensss of the common rress and falitees
and any other eqoases Imurred.

b) All bodks and recards ddll ke kgot N accordance with goad
acoountang proosoures and dalll ke audited &t lesstaoe ayear by an
aditor autsice of treagenization. B1Ah 4 SLA 1539)

Sec. 3A.07.230. Examination by gpartment owner of receipts and
eqaditures. The raEIpls ad epaditures recats and vouders
authorizing payment far maintenance and rgair oFcommon aress ad
faallities reuired o ke kept by $280 of this dgpter Sull e asilble
for ecaniration by an goartment omer a aonveniatt hours of
wedkolys. G LA 4 SLA 1533)

Article 4. Damage or Destruction of Property.

Section Section
300. Determination to be made by owners fail to act under § 300 of

apartment owners if property this cnaptet
destroyed 320. Distribumr. of funds from partition

310. Action for partition if apartment sale

Sc. A1.07.30. Determination e made by apartment owners if
property destroyed.  Hfwathin 60 days of damage or destructaan of dll
or prt of te prgoarty it B ot determined by a mpjarity of dl

omners 1o rgair, recrstruct, o rdunld naocoordance with
the angiral plan, ar by a unanimous \ote of dll gpartment owers todo
otrermise, then

O tte proerty ddll ke ommed N common by te gpartment
ONErS:

@ tre udivicd Intarest N tte prgoerty owned N common whilch
Jertairs 0 eadh gpartment over SHEll 2 tte peroatage of
udiviced interest previasly owned by him in tte common aress ad
falit=s ad

@ nortgeges, deads of s, ar les affectag ay of te
goartments are trarsferved nacoordance with tte eastarg raitess ©
the peroantege of tre udiviced ntarest of tte gpartment over ntte
prgeerty. IS 1ch 4 SLA 1963
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§ 34.07.310 Alaska Statutes § 34.07.350

Sec. 3407.310. Action for partition if apartment owners fail to
act under § 300 of this chapter. An action for partitian may be
started by an goartment owner if the gpartment owers &l © at
Lmler§31)of1tisd’epteraﬂer1redamage or dsstructaon of tte
prgeErty. @ Ldh /4 SLA 1953)

Sec. 3407.320. Distribution of funds from partition sale, (a) The
na prooseds of a sale of tte property coducted N an actian far
m‘hﬂmsta‘tmluder§3]0cﬁhsdwtersmlltearslobredascre

@Theﬁn:ishall be divided Into ssarate dares, ae far eeth
goartmant owvner n a peroatage egal o the parcentage of udivided
interestwhich he hes ntte prgerty.

© After farst payirng aut of the regective sare of eech
over, dl nortgeges, desds of tst, and Ies on tte udividd
narest in the prgoerty owned by the gpartment over, tre lalance
remaining N each Sare ddll ke distributed 1o each gpartment over
regectinely. G Lh 4 SLA 1559)

Article a. Removal of Property From the Horizontal
Property Regime.

Section

330. Removal of Ig)roperty from the 350. Removal of properly does not bar
provisions of this chapter subsequent resubmission under this
340. Ownership of property upon removal rhapter

from the provisions of this chapter

Sec. 3407.330. Removal of property from the provisions of this
chapter. Al of tre gartment omers may remove a prgoerty fram
the provisias of this dgoter by a recordsd Instrurent to tret effect if
the nortgpgees, trustess, and holldars of dll hes affectarg any of te
goartments aorsat ar agree, nerthter case by a recordd Instrurant,
thet tterr nortgeges, deads of tst, and lies are trasferrad o tte
percantage of tte udiviced interest of the gpartment over n tte
pracerty as provicded N8 30 of thisdgpter. (§ LAh 4 SLA 1539)

Sec. 34.07.340. Ownership of property upon removal from the
provisions of this chapter, B) Upon removal of tte property firan te
prosisian i of this dgpter, tte pragerty somned ncommon by te
goartme fovers.

b) The udivided intarest n tre property omned ncommon whisch
~gartairs o each goartment owner Btre peraentege of the udividd
interest previasly omned by tre over; n the common aress ad
fadlites. G 1h 4SLA 15

Sec. 3407.350. Removal of property does not bar subsequent
resubmission under this chapter. The revoval of pga™,, provicd
for n 8§ 30 - ?AOofihsd'epwrobesmtkn’ﬂesjmmt
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resUbmission of tre progerty o tre provisias of thisdgoter. @G 1dch
ASLA 1933

Article 6. Miscellaneous Provisions.

Section Section
360. Strict compliance with bylaws by 410. Liens against property, apartments.
apartment owner necessary common areas, and facilities
370. Unanimous consent of ail apartment 420. Removal of lien against two or more
owners needed for certain work on apartments
individual apartment 430. Assessment ami taxation of apart-
380. Common profits and expenses shared ments
by apartment owners 440. Interpretation of local ordinances,
390. Persons subject to this chapter resolutions, or zoning laws
400. Insurance of property

Sec. 3407.360. Strict compliance with bylaws by apartment
owner necessa.y. Each gpartment over dall comply stricly with
te bylans and with the adopted achninistrative regulalia s, &s eitter
may le lavfully anended fran tine 1o tne, and with tte veats,
ardrtaas ad restrictios sstaut N tte dclaratiion or nttedeed ©
his gpartment. Failure 1 comply with any of the foregoing sgroud
far an actaan 10 rever sums due far damages ar injuttinve def, ar
loth, maintaireblle by tre manager ar board of directors on behalkf of
the association of gpartment overs or by a partsadlarly aggrieed
goartment onrer. @14 SLA 1539

Sec. 3407.370. Unanimous consent of all apartment owners
needed for certain work on individual apartment. No gpartment
onner may do any work which willl jeqoardize the soundness ar safety
of tte pgarty, redue is \ale, or Ipalr any essement ar
hereditarent without te unanimous cosant of dll of te otfer
goartment oaners keing frstdotaired, @ 1ch 44 SLA 1959)

Sec. 3407.380. Common profits and expenses shared by
apartment owners. The eommon pofits of tre progerty ddll ke
distributed among and e common exqeerses ddll ke darged o te
goartment omers aocoording © te of tre udivided
interest nthe coomon aress and faalies. G 1Ah 4 SLA 1939)

Sec. 3407.390. Persons subject tothis dgoter, @ An goartment
oner, histaait, o treir eployess, or ay other persmn tretmay n
any manner U= the prgoerty or any part of tunder this dgpter are
abject 1 tre prossias of this dgoter, ad o the declaration ad
bylaxs of the association of gpartment ovners adopted uder this

E)An agrearent, deasian, ad determingtion made by te
associatian of gpartment oavner's uncer this dgpter, the declarationar
tre bylans and i aoccordence with the volang peroantages esteblided
uder this dgoter, dolaatian, ar tre bylavs B binding on al

goartmentoners. G LAh4SLA 15
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§ 34.07.400 Alaska Statutes § 34.07.420

Sec. 34.07.40. Insurance of property, @ A manager or board of
diredors, ifrequired by the declaratian, bylans, or by amgjority oftte
goartment oners, or ifregestad by a mortgegee or trustee having a
mortgege or a desd of trust of record covering an goartmeant, dHll
dotain insurance far the prggerty egainst: kess or damage by fiead
other hezards under the terms and amounts recuired or

@ The Inurane owrae ddll ke witten a. tre proerty inte
name of the manager ar of tte board of directors of the associatian of

oners, as trustee Tar each of tte rpartment overs ntte
establised by tre cclaration.

© Premiuns for imurane coerae ssared uder @ of ts
st areacommon

(@) Prwnsumﬁlrm%rreuderhsss:umcbesmtxqwlcetre
ngt of an goartment ower © Iue his omn goartment or tte
persoel antants in icfarhisbeefit. @ 144 SLA 1963)

Sec. 3407410. Liens against property, apartments, common
areas, and facilities, @ After tre recording of the declaration &
prcmdad nlhsdmer and whille tre pragerty remains sShject o this
dygoter, o lin may teesfter ane or e effetne gpirst te
prgerty. During thes periad, Iies or encunbrances may anse or ke
aeated anly against each gpartment and the percentage of udivided
naest N e coomon aress ad falitss gpurterant © te
goartment nthe same manner and uder tre same caditias &s lies
ar encunbrances may arise ar be aeated upon ar egairst any other
saate el of raal property sbject © idmvdal orrership.
Honever, no laoor perfomed or naterials fumided with tte cosait
of or at the reguest of te owner of any goarttent, or tre owers
apt, antrector, ar Sdoootractor, may ke tre kesis far tre filigofa
I gpirst any other gpartmenl. or any other prgoerty of any otter
goartment omner not eqaressly cosanting o or regestang the sae.
Hovever, eqaress aonsent saxsicered given by an gpartment owner
nﬁecaseoferergerqumns.

© Labor perfomed o naterials funised far the common arees
ad fadlites, if auttorizd as providd in this dgpter, o by te
ceclaratian or bylans, ar by tte associatian of gpartnent overs, te
manager or tte board of diredors, B aoysicerad perfomed ar
fumished with the eqress aosant of each gpartment owner and may
ke tre kesis far the filigof a lien agpirst eech of the gpartments ad
Babject to tre provisias of 8420 of thisdgpter. (8 1ch44 SLA 163)

Sec. 3407420 Removal of lien against two or more apart*
ments. @ Ifa lenagpinst o ar more goartments becores effectine,
te goartment oaners of tte sgarate goartnents may remve trelr

ad the parcentage of udividsd interest n the common
aress ad faalites goourterant © tte goartments fram tte lien by
payment of tre fractaicdl or prggortaaal anounts attriluteble toeach
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i} 34.07.430 Property § 34.07.450

of tre goartments affedted. The irdvadLal payments are carputed by
referae 1o the peraatage gopearing on the ceclaration.

O After ppyment, disdate, or saisfection of te lien, te
goartment and tre peroatage of udivided intarest n the common
aress ad faalities gourterant © tare free ad diear of tte lies
peid, satisfied, or disdarged. The @rtial peyment, satisfaction, ar
disdarge doss ot prevatt tte lieor fram pra:eajlrglomﬁ]*cehs
nghts aainst any gpartment and the parcentage of udividsed ntarest
nthe common arees and faalies gopurtenant © ot aid, sstashied,
ordisdagd. @ L4 SLA 153)

Sec. 3407.430. Assessment and taxation of apartments, @ An
goartment ad its udivid 1 interest N e common aress ad
faalites are a el ad it sabject o sgaate assessats ad
taatian by each assessing it far- dll types of taxes autthorizd by law
icluding gcal ad valoren lesess ad geaal as” jgmaits. No
uildig, prgeerty, ar any of the common aress ad faaliissmay kea
ssurity arapacel farany pumose. -

O Nothing n this dgoter detracts fran or Iinits e poners ad
dutiies of any as=ssig ar taxirg uniit or offiaal othermvise granted ar
Inposed by lavar regulation. G Lch 4 SLA 1959)

Sec. 34.07.440. Interpretation of local ordinances, resolutions, or
zoning laws. Local ordirences, resolutias, ar lans relatirg 1 zonirg
ddll e astruad © tret lle srudures, s, o ks n lie
manner regardless ofwhether or ot the onership isdividsd by saleof

uncer this dgpter rather then by keeseof gpartmants. G 1
A SLA 1983)

Article 7. General Provisions.

Section Section
430. Definitions 460. Short title

Sec. 34.07.450. Definitions. In tis depter wless the antext
othermise repuIres
O “goartmat' means a partof the progerty intaosd farany type
of Indgpadent wee, Including ane ar more roons o eclosed ecs
located on ae or more flars (@ part ar parts of te flars) na
bualidirg, regardiess ofwhether or ot it isdestared fara resicae, an
difie, the queratian of any INdLstry or busiress, or far any otter use
rot prchibrted by law, and which hes adirecteat toa plollic strest ar
higway, ar tbacommon area leeding to tre strest ar higway; ad tre
boundaries of an gpartment are tre nteniar surfacss of tte perineter
valls, flaos, cilrgs, windoas and doors trereof, and the gpartment
inclucks both tre portaas of tre uilding sodesoribsd ad e alr e
S0 encanpessed; and interpreting ceclaratias, deas, and plars, tre
edastirg physical boudaries of the*gpartment as agrelly costructd
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§ 34.07.450 Alaska Statutes § 34.07.450

o a5 reaorstrnuctsd N sdstential acoordance with the argerell plas
ddll ke aaclusiely presumed 1 ke its boudaries rather then tre
metes and bounds eqoressad or depicted N tte dclaratian, desd or
plan, regardiess of ssttlig ar Eeral movement of the buildig ad
regardiess of minor variane between boudaries shon N te
ceclarataan, dsd, ar pllan and those of gpartments ntie unldirg;

© “gati: at ower’ means tte person or parsas oMing an
goartment n fee sinple axolute or qalified, or by way of a periadic
estate, or nany other manner nwhich real prgeerty may keoaned in
this Sate, Together with an udivided interest ina lie estate of tte
common aress and faalities in te parcantage searfied and establided
N the recordsd ceclaratian;

@ "'goartment number’” means the nurber, e, or acorbination
of them, desigating tie gpartment intte recordad dedlaratian;

@ "'essociation of gpartment: owers™* means dll of tre
oAners actirg as a group N aocoordance with te bylans and with tte
recorosd ceclaratian;

® "ulding "’ means a luildirg, aontaining to or more goartmants,
o two ar more kuildings each antaining two or more goartmants, ad
mmnsurgapa‘tofﬂeprqwl_y

©® “tommon aress and fadliies’ inless ottermise provicdd n tte
recorcsd declarataan inchues

@ tre lard onvhich the building s loated;

B te fouhtas, oolurs, girdas, beans, oorts, main valls,
rofs, s, amdrs, ldies, dairs, stainays, fire esges, ad
atranoss and eatsof tre bualdeg;

O trebesaatts, yaros, gardans, parkingaress and Storage Jacss;

(D) tre pramisss far tte lahing of janitors or persas ndarge of

(E)ﬁErslallatnsofceﬁalservxessx:hasmAer Igt, gs, ot
ardcnldv\ata’ heatirg, refngation, air codriacirg, ad
icireratirg
ad ngreral dlamransard stallaioseastarg farcommon Lee;

O the comunity and comercial faalites as provicsd T'r ntte
recorced dclarataan;

@ dil otrer parts of tre property recessary ar anveni'nt © s
edastate, mintenance and safety, or nromal ly ncommon usj;

(@ ""‘common eqoas=s”’ iclues

A dl suns lafully assessd eairst the gpartment omrers by tre
assciatan of gpartment onner's;

IB) exqpansss of adninistrataan, maintenance, rgair, or replacanent
of the common aress and falites;

O eqoer&esageedlmlascommon eqarses by the associatian of

(D)egoersesobclarajcorrmon eqass by the prossias of tis
dgoter, ar by the recorcsd dclaratian, or by tre bylans;
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§ 34.07.450

Yagirdl plas
rather then tte
aaan, deed nr
he building ad
shomn n te
e huildirg;

as oming an
ay of a pariadic
nay kbeowned n
ecstate of tre
ad establided

racorbination
aatan;

the gpartment
«sad with tte

§ 34.07.460 Property 34.10.010

@ “common profits”® means tre balace of dll Incoe, s, pofts
ad revaes fran the conmon aress and faalities remaining after tre
(:Bh:tlmofﬂ*ecmmonepmss

O “‘dClarataai’ means tre instruranit by which tte procerty B
suomirtted 1o provisias of this dgpter ad as ikmay ke, fran tine ©
tine arended;

10) “lad’ means tre material of te earth, whatever may e te
ingrediets of which € B coposad, whether sal, rak, or otter
stae, ad ks firee or coopied e Tor an cEfnite
distane upnards as vell as domwards, siject © limitatias Yoo
the use of alrgae Inposd, and rigts in te use of tre airgee
granle by the lans of the state or of the Lnirted Siates;

@ “Dmrted common aress and faalliees” incluoes tihose common
aress and faalities desigatad N the recordsd dscdlaratian, as resened
far use of cartain gpartment or gpartments to tre eclusian of tre other

goartmnts;

@ "mgjoy' ar ‘“mgjority of goartment overs' means tte
goartment oaners with 51 per aat or more of the \otes i acoordance
with te percaitagss assiged N tte recorded cedlaratian, © te
amrumtsﬁ’\m g [OUNOosES;

@ "orgarty” means tte lad, the huildirg, dl s inprovenents
ardslndues dll omned nfee sinple asolute or g.alified ar by way
of apenaiic estate, or nany other manner Nwhiich raal prgperty may
ke owned In tre state, and dll essarents, rigis, and gopurtenences
keloging © & nore of which dall e aasicerad as a sty ar
suity niaest, ad dl atades of parsoalty intedd for 12 i
aamectaian with i which have been ar are intedad o be submitted ©
thisdgoter. G Ih A SLA 15

Sec. A.07.8). Sort ke This dgoter may e atad s te
Horizotal Property Regimes Act. G 1ch 4 SLA 193)

Chapter 1. Land Registration Law.

Article
1 Administration (1) 34.10.010 — 34.10.030)
2. Re%ystratmn (8§ 34.10.040 — 34.1_0.060[}

En orcem_enté4§ 34.10.070 — 34.i0.170)
Redemption (§§ 34.10.180 — 34.10.210)

Article 1 Adninistration

Section Section . .
10. Administration 30. Funds for administration
20. Collection of penalties

Sc. 34.10.010. Adninistratian, @ The Department of Natural
Resources ddll adninister this dgpter. The department dall make
rukssand regulatias arsidered necsssary oGty aut thisdgoter.

©® The department hes asstody of dll lad registration records
assabled under this dgpter, ad of those recards i the Department

~ oo



LAW OFFICES OF VINCENT VITALE
A PROFESSIONAL CORPORATION

725 CHRISTENSEN DRIVE VINCENT VITALE » P.0. UOX 772889
ANCHORAGE. ALASKA 99501-2184 WILLIAM L. McNALL EAGLE RIVER. ALASKA 99577-2889
19)7) 274-35.18 DAVII) K. GEORGE 1907) 6)4-8050
(9)7) 278-7576 KATHLEEN A. WEEKS
EDWARD L. MINER
C PLEASE REPLY TO THE AnOVE U PLEASE REPLY TO THE ADOVE
ADDRESS. ADDRESS.

January 31, 1985

The Honorable Senator Pat Rodey
Chairman, Judiciary Committee
Pouch B

Juneau, Alaska 99811

Re: Senate Bill 44, Common Interest Ownership Act

Dear Senator Rodey:

The following review is designed to point out a few of
the important differences between the existing act (A.S. 34.07.)
and Senate Bill 44. As you are aware the existing act covers
only condominiums and does not cover planned unit developments,
leasehold planned communities, planned communities, timeshare
communities, or cooperatives.

Specific Area of Concern AS.34.07. SB 44
1. Association Insurance Generally Detailed insurance
needs. addressed by requirements con—
AS 34.07.400 tained in AS 34.
08.440

Insurance needs of the associations should be clearly
spelled out to avoid confusion on the part of developers and
association boards and assure adequate coverage. The new statute
requires insurance to be at 100% of the replacement value, for
example.

2. Transition Problems Not addressed Detailed require—
ments contained
in AS 34.08.340

There must be a specific statute which identifies those
items or acts which must be completed as part of turning the
control of the project over to the owners. This new section
accomplishes that purpose. Owners, directors, managers and deve—
lopers benefit by having the requirements clearly established.

*CERTIFIED AS A "CIVIL TRIAL SPECIALIST"
BY THE NATIONAL BOARD OF TRIAL ADVOCACY



Senator Pat Rodey
January 31, 1985
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Specific Area of Concern AS.34.07. SB 44

The declarant is required to provide the board with all financial
records, amendments to declarations or bylaws, warranties from
suppliers and subcontractors and so forth. Plans for the
building and underground utilities must be provided. The
Associations and the unit owners will benefit by having such
information. A punch list of common area repairs must be made
thus elliminating disputes over common area repairs. This will
tend to reduce unnecessary litigation.

3. Developer reservation Not addressed Addressed in de-
of rights. tail AS.34.08.180
Developers must be able to phase projects. Purchasers

should know what the developer must build and what the developer
may build to avoid misleading representations. By avoiding inno—
cent misrepresentation the developer, realtor and homebuyer will
benefit. Unnecessary litigation can be avoided.

4. Association Budget Not addressed Addressed in de-
for Reserves tail As 34.08.__

The method of computing reserves should be clearly
understood by developer and owners. In this manner "low balling”
of budgets can be limited. Proper budgeting for reserves will
avoid unexpected special assessments or large increases in the
monthly assessments Homebuyers will be assured of having a
monthly assessment within their projected household budget.

5. Maintenance of Units Not addressed Addressed in

Developer, managers, and boards often dispute whether
an item within a unit is the association®s responsibility, or the
unit owner®s responsibility, The new definition will help avoid
these disputes. The new unit boundary definition allows clear
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Specific Area of Concern AS .34.07. SB 44

distinction to be drawn between owner responsibility and asso—
ciation responsibility. Owners will know that they are respon—
sible for certain maintenance items and can plan accordingly.
Arguments about such maintenance items should be limited.

6. Transfer of reserves Not addressed AS 34.08.350
rights by declarant allows declarant

to transfer
rights reserved
by declarant to
third parties,
generally build—
ers or c."-her de—
velopers .

This section allows the developer to transfer specific
declarant rights to another developer. In this manner a project
can proceed even though the initial developer mcy choose not to
do further work.

7. Termination of Not addressed AS 34.08.360
Contracts entered allows the asso-
into by developer ciation to term—

inate contracts
entered into by
declarant and
avoids unfair
contracts

This section avoids situations where a developer may
have entered into a contract on behalf of the association on
terms that are unfavorable. The association has the right to
cancel. This avoids the situation where snow removal 1is being
done by the developer®s wife"s company at exorbi ."Snc rates.
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Specific Area of Concern AS.34.07. SB 44

8. Assessments for AS.34.07.380 AS 34.08.460
Common Expenses and .450(7) more clearly

spells out
assessment re—
quirements .

What 1s, or 1is not a common expense, is sometimes a
problem. In the case of a P.U.D. there 1is no statutory defini—
tion to aid the association. This section solves those problems,

9. Borrowing by Associa- Not addressed AS 34.08.320(a)
tion (14) specifically
allows asso—
ciations to
assign future in—
come

Associations presently have no ability to borrow funds
by assicning future income. As potential borrower!;, the asso-
ciaton needs to have statutory authority to assign future income
to secure borrowing for repairs.

10. Disclosure to Not addressed AS 34.08.530

Purchasers sets forth speci—
fic information
which must be
contained in the
Public Offering
Statement clearly
spelled out in AS
34.08.460

Numerous complaints by unit owners involve nondisclosure
of future plans by the devexoper. The Public Offering statement
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Specific Area of Concern AS.34.07. SB 44

tells potential purchasers and realtors exactly what the project
entails and should reduce misleading information being given to
buyers. AS 34.08.680 requires the declarant to mark promotional
literature with "must be built” or "need not be built" to avoid
confusion. Buyers will have available information which will
advise them of the developers intentions and plans. Such infor—
mation will substantially reduce complaints by purchasers.

11. Liability for Assess- Addressed but Clearly spelled
ments for Common confusing out in AS 34.08
Expenses .460

Developers often believe they do not have the same
liability as unit owners to pay for common expense assessments.
This statute clearly sets forth those responsibilities.

12. Access to Records AS.34.07.290 AS 34.08.490
allows access to allows access to
financial expen- all records

diture records

Some developers and managers refuse to allow asso—
ciations to have access to corporate records prior to transition.
This statute clearly sets forth the unit owners right to access
all records.

13. Resale Disclosure Not addressed AS 34.08.590

Many complaints have involved nondisclosure of material
facts by unit owners upon resale. The problem can be substan—
tially resolved bv requiring the unit owner to give the required
information to a purchaser. To do this the associations will be
required to keep all the records current. Unit owners, buyers
realtors and managers will benefit frcm up to date informaton.
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Specific Area of Conern AS.34.07. SB 44

14. Express Warranties Not addressed AS 34.08.630 sets
of Quality forth how express

warranties are
created and what
they are.

Numerous difficulties are involved in warranty disputes.
These statutes clearly set forth what a warranty is.

15. Implied Warranties Not addressed AS 34.08.640 sets

forth implied
warranties. AS
34.08.650
discusses how
warranties can be
modified or
excluded. AS
34.08.660
establishes a
statute of limi—
tations for
implied warran—
ties.

Under present Alaska law an implied warranty goes on
until the court decides the time period is too long. This sta—
tute sets up specific implied warranty periods and avoids much
confusion that exists in the area of implied warranty liability.

16. Organization of Not addressed Requires asso-
Unit Owners ciation cor—
porations to be
formed no later
than the date of
first conveyance
of unit.
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Numerous disputes involve situations where the asso-
ciaton was not created until time of transition. Thus owners
were paying assessments »iI a nonexisting association prior to
transition. This section requires the declarant to have the
association in place prior to the conveyance of the first unit so
the unit purchaser will be a member of an existing association.

There are numerous ocher differences between the present
act and Senate Bill 44. The purpose of this summary is to high—
light specific areas that have caused difficulties in the past
and reflect the fact that these areas are covered in Senate Bill
44.

Sincerely yours,

LAW OFFICES OF VINCENT VITALE
A .Professional Corporation

By
WILLTAM L. McNALL

WLMsail
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Original sponsors: Ringstad, Duncan,
Sund, et al

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 155 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act permitting the establishment of horizontal
property regimes for mobile homes; and providing for
an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 34.07 is amended by adding a new sectiontoread:
[ RTICLE 8. HORIZONTAL PROPERTY REGIME FOR MOBILE HOMES.

Sec. 34.07.500. HORI1ZONTAL PROPERTY REGIME FOR MOBILE HOMES,
€)) Notwithstanding the provisions of AS 34.07.010 - 34.07.460, a
horizontal property regime for mobile homes may be established as an
estate in real property consisting of an undivided interest in common
in a portion of the real property together with a separate interest 1In
space, the boundaries of which are described in a declaration filed by
the sole owner or all of the owners of the property and which complies
to the extent applicable with AS 34.07.020.

(b) The portion of the parcel of real property heldin undivided
interest may be all of the real property of an existing parcel except
for the separate interests in space without regard to any three-
dimensional aspects of the real property if the purpose of the hori- ;
zontal property regime 1is the establishment of a horizontal property
regime for mobile homes.

* Sec. 2. This Act takes effect immediately 1in accordance with AS 01.-

10.070(c).



To: Mike

From: Roger February 20,85 IE 155 continued
As fcllow-up to the testimony provided by Maureen Kennedy, Director of
the Alaska Public Interest Research Group, your file contains the
testimony she gave in teleconference on Feb. 7 on this bill. She also
sent a list of the the type of living unit, including mobile homes, for
each of the 33 Canminity Councils in Anchorage, giving you at least seme
Anchorage sub-area figures as well as totals for the whole Anchorage
area. Further, she has this information broken out by each of the
election districts in Anchorage, so that each legislator can see how
much they are impacted.

Additionally, this bill, despite its short notice for this hearing, has
drawn further concern and interest. Linda 0"Bannon, of the Consumer
Protection AGency, Dept, of Law, who testified last time, called and
said she would like tlie opportunity for further input and if you have
another hearing would like to provide input through a teleconference.
She also pointed out that the proposed CS submitted by Ringstad via
Gerrald Watts not only lias changed the language from "manufactured
housing”™ back to "mobile hemes™ (because the latter is defined in
statute but the former is not), but they have also dropped part (¢) in
Section 1 of the bill in response to her criticism in committee Feb 7.

Basically, she felt it was poor drafting (we have had other problems
with the bill drafter, Dick Bradley, before- lots of people seem to),
and thus ended up saying "those sections of the horizontal property
regime act that already apply, apply, and those sections that don"t,
don"t." She felt section 1 (¢) should be put back in but. should be
written so that it spells out the parts of the horizontal property
regime act that specifically do not apply, and then state that all the
rest of the act does. Bradley really messed it up.

Also, Maureen Weeks, of Senator Halford"s office, wanted to be kept
informed of when the hearings took place, and if perhaps it could be put
first on the calendar. Senator Halford or herself will be there to
testify on the bill; they see it as one small part of SB 44 which covers
a whole range of issues and problems; if HB 155 passes, SB 44 won"t
apply to it, and mobile home park owners will have free rein to act
without any protection v'*itten into the laws for the mobile hone owners.
Also, Liz Hickerson of SEnate Advisory Council did a lot of work on this
bill for SEnator Halford, and would like to provide input on it if
possible at a future date.

Maureen Weeks also indicated that next Tuesday, February 26 from 1:30 to
3:00 in the Beltz Room of the Capitol, the Senate Judiciary Conmittee
will be taking teleconferenced testimony from a man in Connecticut who
is an expert on the whole issue of condominium and cooperative
regulations, as he helped develop the program in Connecticut. You nay
wish to encourage 7 members to attend, and you may wish to hold the
bill over in order give them the opportunity.



My personal feeling is tna while it might t ood strategv to move this

bill thru the House to Rules and then hold it co see what happens to SB
44, | feel in its present condition it doesn't protect consumers, is
poorlv written, is solely aimed at serving a special interest group, and
| am offended at the entire way Gerrald has approached this (sending
backup materials wav late, bragging about it being his bill, wanting it

thru for this construction season, trying not co let people know he was
pushing to bring it back up for hearings this week, etc.)

This morning Maureen Kennedy of Akpirg called, and she would like to see-
the bill held o

ver and teleconferenced further. She will also be
sending down a list of proposed amendments to allow the bill to protect

consumers.

Also, Marueen Weeks wrote up some comments on SB 44 which are included
in the members files, and they will be substituted in place of the
testimony of Senator Halford, though she can be available for questions
if you so wish.

| also understand that Gerrald is wusing the arguement that we should get

this bill to nt least Rules so its in position in case SB 44 doesnt
move; but once it goes to Rules, it is pretty clear he will push them to
get it on out, and if it goes thru the SEnate, it will superced SB 44's
provisions dealing with mobile home parks. Tt strikes me that with
Halfoi , Sturgelewski, and some of the other SEnate members pushing SB
44, premature moving of HB 155 may or may not cause some hard

feelings— it should maybe bhe checked on- perhaps you can talk to Senator

Halford about it further, to get a better read on SB 44's chances.



Proposed Amendments to HB 155

Alaska Public Interest Research Group

\

Article 8. Horizontal Property Regime for Mobile Homes.

(c) The owner(s) of property proposed to be converted into a
horizontal property regime for mobile homes shall give each
residential tenant and each residential subtenant notice of the
conversion and provide each person with an offer of sale no later
than 120 days before the tenant or subtenant is required to vacate.
The failure to give notice as required4 by this section is a defense

to *an action for possession.
(d) For 60 days after delivery or notice described in (c) of this

section, the person required to gi'e notice shall offer to
convey each wunit of space or proposed wunit occupied for residential

use to the tenant who leases the wunit. If a tenant fails to purchase
the wunit during the 60-day period, the owner(s) may not offer to
dispose of an interest in the wunit during the foliowing 180 days

at a price or terms more favorable to the offeree than the oprice
or terms offered to the tenant.

Change (c) to (e).



MUNICIPALITY CP ANCHORARE
COMMUNITY PLANNINC DEPARIMENT
RESEARCH SECTION

1903 PCPULATION BY COMMUNITY COUNCIL AND STRUCTURE TYPE

SINGLE 3-4 5-19 20+ MOBILE HOME CROUP HOTELS

NNTr COMMUNITY COUNCIL NAME FAMILY  DUPLEX UNITS UNITS UNITS PARKS LOTS RU'S DUARTERS MOTELS TOTAL
1 ABBOTT LOOP 5060 1311 033 244 026 1373 793 12 43 0 10512
O AIlfr-URT HEIGHTS 0000 1026 331 07-1 0 0 0 0 40 C 4671
0 D!PCHWOOD 1705 00 36 44 0 0 309 12 0 0 2106
4 CAMPBELL PARK 0510 350 260 405 1034 1016 54 0 4 0 5721
s CHUCIAK A096 160 104 114 k4 302 666 131 0 0 6022
6 DOWNTOWN 302 33 32 300 435 0 0 0 20! 16 M7
/ EACLE RIVER 4076 105 nnn 616 0 199 230 0 226 0 5902
0 EAGLE R1VCR VALLEY AND SOUTH FORK 7002 410 50 44 0 0 121 4 0 0 7039
9 fLMENDQNF-FOPT R ICHARDSQN 0 0 0 0 0 0 0 0 16574 0 16574
I0 OAYSHORE-KLATT 4054 734 307 500 06 37 304 24 4 10 0 62114
1! FAIRVIEW 0400 010 0337 2010 1000 223 10 116 151 07 10260
10 CIRDWCO!) VALLEY 909 09 07 10 52 25 16 0 0 0 1076
10 GOVERNMENT HILL 440 353 01 220 1607 0 7 0 0 0 2733
< HILLSIDE EAST 3490 30 0 0 0 9 90 0 0 0 3621
i HUFFMAN O'MALLEY 4591 57 24 10 0 0 240 0 31 0 4961
1A MID-HILLSIDE 3405 47 0 0 0 0 oA 0 ‘i 0 3564
1V NORTHEAST 10305 2661 1737 ISIS 319 6425 495 93 21 0 23554
10 NORTH MOUNTAIN VIEW 1775 694 02E1 1572 316 227 19 09 20 7 6950
19 NORTH STAR 497 500 001 330 352 73 0 0 0 0 1993
00 OLD EEWARD-OCEANVIEW 4047 249 040 94 0 0 227 279 0 0 5336
NJ RABBIT CREEK 4010 47 0 0 0 0 175 0 10 0 4242
"M ROGERS PARK 3347 140 01 560 0 0 0 0 15 ) 4151
00 rRuUssIAN JACK PARK 0573 1054 1463 2154 907 1470 20 170 30 1 9946
OR SAND LAKE 11004 0079 1670 1555 493 0 233 0 40 0 17904
™ SCENIC PARK AREA 3013 1330 401 250 0 0 3 0 0 0 5093
06 SOUTH ADDITION 1990 1240 503 326 654 0 0 0 227 0 4950
07 ORCHARD 6434 1466 1923 3023 2034 2099 106 60 200 b 103U7
00 TAKU CAMPBELL 4616 1051 1045 1175 n‘in 1595 150 130 19 0 10403
09 TUDOR AREA 1007 455 10/ 154 0 24 2 0 14 0 2043
CIO TURNAGAIN 5076 1709 1009 1441 534 231 04 0 6 30 10360
31 UNIVERSITY AREA 3450 1001 013 1331 905 929 64 0 302 0 30 17
no CLEN ALPS 335 5 0 0 0 0 3 0 0 0 343
NN TURNAGAIN ARM 319 3 0 0 0 0 35 n 0 0 359
79 REMAINDER OF THE AREA 060 m 10 31 236 204 1001 / 0 no 4 1921
TOTAL 114066 21527 10671 20940 13669 17273 4591 1350 18392 159 230046

RV'S = RECREATIONAL VEHICLES USEC AS RESIDENTIAL HOUSING UNITS
HOTELS/MOTELS = THE NUMBER i'E RESI DENT PERSONS LIVINC IN ROOMS ON A MONTHLY ! V™"

SOURCE: OPFICIAL 17FI3 MUNICIPAL HOUSEHOLD SURVEY
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Good afternoon, mv name 1io liaur eon Kennedy; I am the Director o:
tho h13sk3 Public Intoroot hesearch Group™™ Lie h3vg o5u mgn00ro
throughout the state, and have bcan w0rling on housing issues
since our beginning in 1974* [iouile home issues have been uf
concern to us over the years- in the late ’70s, we exposed a
kickback arrangement between mobile home dealers and park owners
which considerably restricted competition and increased costs to
citizens back in those days of particularly tight markets* Last
year, we worked with At-iFC in reworking the mobile home Financing

and insurance programs*

Like it or not, mobile homes are an 1important source of low cost
housing for many Alaskans. Though the business page articles
attest to the fact that vacancy rates are increasing, those
improved vacancy rates do not mean that low and moderate income
Alaskans are finding housing that 1is reasonably priced* A stale
study last year found that 70% of low and moderate income
Alaskans are paying more than the now-traditional 35% of income
on housing. For maty people, especially those with larger

fami 1ie_, mobile homes on lots are their only alternative*

The two bills under consideration today ease the pressure on
mobile home dwellers* Ue support 113 14G- it promises to save Ha—
state time and money by removing the "state as middleman" and
allow mobile home owners to more quickly and efficiently protect
their 1interests* It makes sense for the Dept, of Law to averse*/

this activity.



in many parts of the state. Ue would support it, however, oniy
if it is amended to include protections -or people rentms spams

at the time of conversion.

HB 155 is analogous to the condo conversion laws that mos* ofr.
states in the country have passed. Housing that uas used feu

rental units becomes less profitable as it depreciates, and often

the ownercan do better by selling tlie units as condos. Fail
enough. Housing 1is being preserved; ownership is just changing.
Yet most statesrecognize that such transfers can impose

unreasonable hardships on previous renters--the stereotypical
example is the 70 vyear old widow who has lived in the same
apartment for 20 years, has no savings and is on Social SeCjrily.
She cannot afford the downpayment, or perhaps the mortgage or. a

unit whose value has increased substantially as a result of the

sale. IT you exchange tlie widow f a young, lower 1income Tamily
with no savings and a 5 year uld trailer, we’re in the some
situation.

State laws on condo conversions vary substantially, but nearly
all incorporate some advance notice provisions, a first right of
refusal to previous tenants (if they can afford the lot, they
should be entitled to stay where they are), and special
provisions for the elderly and low income to continue renting
their apartments. I would suggest that park tenants be

entitled to 6 months®"™ notice of eviction, and that they have



tirst risnl or pefu&al: X N sorry j ould nu* prepaie more
extensively fur this hearing; we®"d Le happy tu Jo so;re jllal>sis
oi i3us oft cunoo conver sions Immollmr slales to give you SOV

persped ive.

Finally, to give you some perspective right now, let me give you
some statistics on mobile home park residents. Though ue are a
statewide organization, 1 was only able lo track doun information

for Anchorage this morning.

As ynu may knou, Mayor Knowles has been working out volantai
agreements with mobile hu - parks to find new housing fnr
displaced residents after conversion - The Community Planning

Dept, has 1identified the displacement protKm as a high Priority.

There are roughly 6,100 mobile homes 1in parks, according to Muni,
figures. More than 1,500 of these are in district 10 and neaiKk
3,000 are 1in district 14. Mobile home park residents tend to

have 50% more ©people per unit than other rental units in the

city. People Llive in mobile homes because they can’t afford more
expensive housing. IT MB 155 passes without this amendment, over
the next few years, many of those 6.100 families will be faced

with eviction with 1little notice and no other available space in

the area. Then we”ll hav_ a real housing problem.

Thanks very much for hearing by testimony, and please let me know
if 1 can be of help 1in working out an equitable solution to this

problem.



STATEMENT

H.B. 155 is the 1985 House version of last year's S.B. 464
sponsored by Sen. Halford. That bill went through the Senate
Labor & Commerce, Judiciary and Finance Committees, then later
passed the Senate 20-0. Last year the House version died in

committee just prior to adjournment.

H.B. 155 is an act amending A.S. 34.07, whereas it includes a
section relating to "manufactured housing" under the "Horizontal
Property Regimes Act." The language of this year's bill s
virtually identical to last year's S.B. 464. The only change is
in the evolution of terminology, where "mobile home" has been

replaced by "manufactured housing."

H.B. 155 is designed to allow the owners of mobile homes an
opportunity to become the legal property owners of the designated
parcel of land on which their mobile home lies. This bill also
allows mobile home park owners the opportunity to sell independ-

ent parcels within their park.

Currently, many mobile home owners throughout Alaska are faced

with the frustration of having to relocate their unit to another



to the

An over-

of this non-

by the wunfor-

home park must

the mobile home
allow that

in the market-

H.B. 155 and

area, simply because they do not have title
property on which their mobile home sits.
whelming sense of insecurity is the result
ownership. In the event of an eviction, or
tunate circumstance where an entire mohbile
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To: Mike
From: Roger February 7, 1985

HB 155: This bill has a lot of snags in it. | gather that the rea
pressure from it is coming from some local Juneau Mobile Home Park
Owners, particularly Vic Perez and Jessie Walters (the latter owns

Juneau Mortgage Co.). They stand to make a lot of bucks on it if it
goes thru, because they can subdivide and instead of rent their lots,
they can sell them. While we shouldnt prevent an owner from doing this,

there have to be at least some controls in place that keep an owner from
doing this on 30 days notice to renters of mohbile home lots for example,
or charging exorbitant condo fees for the lot because there is a market
for it in the housing crunch. One spin-off problem is that you could
suddnely have a couple hundred people looking for new home sites at a
time, which wouldnt hurt Anchorage much, but would have possible

devestating consequences in smaller communites like Juneau

To provide some balance to this, | have contacted Maureen Kennedy, from
the Alaska Public Interest Research Group, who will be testifying on
this via teleconference from ANchorage. | also contacted the City and
Borouugh of Juneau, which has had a Task Force working on these issues
for a couple of years, and as a result, STave Gilbertson, Manager of
the cities Lands and Resoures office, and Lori Bender of the Juno Boro's
Planning Office w ill be there as observers, but you might want to cal

on them too. Also, Linda 0" Bannon w ill be there because of her
testimony on HB 148, and she is privately opposed to it, but becauseshe
is in a Dept, of Law office, she cant take an offical public position on
it, but might be willing to respond to questions if you have any.
Capital 85 will be there taping the meeting for the press; and we w ill
also have a VTR set up so that Lori Bender w ill be able to show a
five-minute tape to the committee. The teleconference was basically set

up at the request of Ringstad's office.

Another aside to this is that | heard that Rick Uehling had originally
sponsored this bill and since then has asked that his name taken off of
the sponsor's list; and we will need to check with him to find out why
Given the press attention on this bill, and the fact that there is a
better and more comprehensive bill in the Senate, | suggest at the very
least that you i.old this b ill over, possibly for Committee Substitute
and to get more background on why Ringstad is pushing this bill so hard

and why he doesnt want to go with SB 44?
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Offered: 5/25/84
Referred: Rules

Original sponsor: Halford

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 464 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For uu Act entitled: "An Act permitting Che establishment of horizontal

BE

property regimes for mobile homes."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 34.07 is amended by adding 4 new sectionCo read:
ARTICLE 8. MOBILE HOMES HORIZONTAL PROPERTY REGIME.

See. 34.07.500. MOBILE HOME HORIZONTAL PROPERTY REGIME. (a)
Notwithstanding the provisions of AS 34.07.010 - 34.07.4S0, a horizon®
tal property r«gime for mobile homes may be established as an estate
in real property consisting of an undivided interest, in common in a
portion of tho real property together with a separate interest in
space, the boundaries of which nre described in a declaration filed by
thu sole owner or all of the owners of the property and which complies
to the extent applicable with AS 34,07.020.

(b) The portion of the parcel of real property held in undivided
interest may be all of the real property of an existing parcel except
fnr the separate interests in space without regard to any three-
dimensional aspects of the real property if the purpose of the hori-
zontal property regime is the establishment of a horizontal property
regime for mobile homes.

(c) Except to the extent that AS 34.07.010 - 34.07.460 is in-
applicable to a horizontal ©property regime for mobile homes, the
provisions of AS 34.07.010 - 34.07.460 apply to a horizontal ©property

rogime established for moLile homes.

-1- CSSB 464(Fin)
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SB 464

Introduced in the Senate by Senator Rick Halford
Referred to Senate Labor & Ccnmerce and Judiciary.

Labor & Ccnrnerce Meeting, Senator Eliason Chairman (R,Sitka)
Witnesses:

Senator Halford, prims sponsor, favored the bill

Fred Ferrara, Society of Real Estate Appraisers, In Favor
Michael Lynch, Exec. Dir AHFC, felt other vehicles were
available to served to purpose cf the prime sponsor

Michael Cohern, S.H.A_F.T Corporation, In Favor

Senate labor & Commerce Report:

Replaced with a committee substitute

DO PASS - Eliason

NO REDOtMENDATICN - Pettyjohn, Mulcahy, Rodey, Sackett
Request by Senator Sackett for a Senate Finance Committee
Referral/AHFC Impact.

Senate Judiciary Report:

After a discussion among committee members, the bill was waive
from to committee to the Senate Finance Committee with the
Labor & Ccnmerce Substitute by unanimous consent.

Senate Finance Committee Report:

Labor & Camerce Substitute replaced with a Senate Finance
Committee Substitute:

DO PASS - Bennett, Mulcahy, Faiks, Fischer

NO RECOMMENDATION - Ferguson

Placed on Sen te Supplemental Calendar
PASSED the Senate, 20-0.

First Reading in the House of Representatives
Referred to the House labor & Camerce Ccmnittee, where it
died.



—

HB 155 FILE CONTENTS

Bill Summary - Legislative Reporting Service

Overview - Committee Staff Memo

Bill Analysis - Legislative Legal Counsel Memo 2/5/85

Fiscal Note - Dept, of Law, Administrative Servs. 2/4/85

Backup - Packet on Last Year's CSSB 464 (Finance), including
Minutes of Senate Finance Comm. Testimony on the

Bill (provided by Bill Sponsor)



INTRODUCTION OF BILLS (House)(cont'd)

HB 154 (cont'd)

— state department or agency that is hiring would be required to
notify non-profit organizations that offer employment agency
services, as well as postmaster, village council or city government
of existing job vacancies;

— the state department hiring would be required to publicize the
vacancy on local radio or TV station and in local newspapers
serving the area. The department shall provide vacancy notices to
the legislative information office serving the region."
(underlined language added);

— if, by the time the department is prepared to makes its hiring
decision, neither the department or the division of personnel had
determined that the applicant meets the minimum qualifications, the
department shall presume that the applicant meets those
gualifications (Senate version stated that wunless the department
had determined that the applicant did not meet the qualifications,
the department would be required to consider the applicant for
employment).

Does not provide for an effective date (takes effect 90 days after
Governor signs bill).

Introduced January 30 and referred to Community & Regional Affairs,
then Finance. On Feb. 1 the Speaker added a State Affairs

referral. To C&RA, State Affairs, then Finance.
Manufactured HOUSE BILL NO. 155. by Reps. Ringstad, Duncan, Sund, Marrou,
Housing Jenkins and Uenling. Seeks to allow conversion of mobile home
(condo-izing) or modular-type home parks to a "condominium" arrangement,
whereby all residents would hold an undivided interest in the real
estate on which the home is located, with each resident owning his
own "space", and holding an interest in common areas. Provides Act

takes effect immediately.

Introduced January 30 and referred to Labor & Commerce, then

Judiciary.

Legislative HOUSE BILL NO. 156, by Rep. Thompson. Changes the make-up

Ethics Comm. of the Select Committee on Legislative Ethics. Under Rep.

(composition) Thompson's version, the committee would be made up of a senate
subcommittee of two members of the senate, appointed by the
president with concurrence by roll call vote of 2/3 of the full
membership of the senate; and a house subcommittee, of two members
appointed in the same fashion by the speaker. The committ would

also have three public members to be selected by 2/3 of each
subcommittee (this may be a drafting error, as 2/3 of a two member
subcommittee means it would take 1 1/3 vote) and ratified by 2/3 of

the full membership of the house and senate. Would not allow
legislative subcommittee members to he from the same political
party or the same organizational caucus. Does not provide tor an
effective date (takes effect 90 days after Governor signs bill).

page 199 Introduced February ! and referred to State Affairs, then



M EMORANTDUM

T0: All Members, Houselabor and Commerce Committee
FROM: Committee Staff

DATE: February 7, 1985

SUBJECT: Overview, House Bill 155

On Thursday, February 7, 1985, the House Labor and Commerce
Committee meets at 1:15 pm in Room 102 of the Capitol Building on House
Bill 155: " An Act permitting the establishment of horizontal property
regimes for manufactured housing."

Last session, CSSB 464 ("Finance) passed the Senate 20-0 on May 29
1984, which was too close to the end of session for it to pass through

the House. This bill is being revived in altered form as SB 44 this
year, sponsored by Halford. HB 155 is a sort of "mini-companion"™ piece
of legislation in the House side. Rather than repeating all of the
issues of SB 44, it has | jlled out one issue of that bill for separate

attention, so that if SB 44 fails to pass, the issue of establishment of
horizontal property regimes for manufactured housing contained within it
has a separate chance of survival

Part of the problem is that much of the law dealing with
condominiums and related properties goes back to the original 1963 law,
which is very outdated, and the major reason we have managed to get by
in this area without certain protections and procedures intact appears
to be because of the requirements that various lenders impose on the
buyers; and another reason is that at least some local communites have
developed their own ordinances to deal with the issues and problems.

One of the differences between SB 44 and HB 155 is that SB 44 deals

with the issue conversions and HB 155 doesnt. Conversions are when you
take an existing structure (such as an apartment) and change it to a
condominium porperty. There are financial advantages to this for the
original property owner, which need to be balanced against protecting
the consumers, such as mobile home owners from unfair treatment. This
bill may not provide the consumer protection that SB 44 does

Another area of consideration is that of spelling out the rules and
procedures for setting up a condominium association, which is not

covered in HB 155. Another advantage of SB 44 is that developers, real
estate agencies, and the consumers all appear to support SB 44 for at
least one major reason: it spells out clearly the liability and
limitations involved if there is are violations. Another distinction s

that HB 155 basically deals with property lots, and not with buildings.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 6, 1985

SUBJECT: Manufactured housing condominia
(HB 155)

TO: Representative John Ringstad

Chairman, House

FROM: Richard A. Bradley 0
Legislative CounselJ”

You have requested a brief analysis of HB 155.

As a preliminary matter, note that any analysis or summary

of a bill should not be considered an authoritative inter—
pretation of the bill and the bill itself is the best state—
ment of its contents. If you would like an interpretation

of the bill as it may apply to a particular set of circum—
stances, please advise.

The predecessor to HB 155 in the Thirteenth Legislature was
a sequel to th"" rather long bill that was drafted to permit
the establishment of the "horizontal property regime,"”
(i.e., condominia) for mobile home parks. The problem was
that the typical word used throughout AS 34.07, the chapter
dealing with condominia, to describe what is owned in a con—
dominium by the individual owner 1is "apartment™ and it was
thought that that word did not quite accurately describe the
condominium estate that would result in a condominium for
mobile homes. I assume that a condominium for mobile homes
would consist of land improved by utility connections for
the individual mobile homes-- but not much more is required.

The phrase "manufactured housing”™ seems to describe "mobile
homes™ generically.

The provisions of sec. 500(a) describe the condominium
estate ("an estate in real property consisting of an un—
divided interest in common in a portion of real property



Representative John Ringstad
February 6, 1985

Page 2

together with a separate interest in space™) with reference
to the needs of a condominium for manufactured housing.

Sec. 500(b) acknowledges the fact that a condominium regime
for manufactured housing will not have any
"three-dimensional aspects” to the real property owned.

And sec. 500(c) states the intent of the legislature that
unless the provisions of AS 34.07.010 - 34 .07.460 are
"inapplicable” to a condominium regime for manufactured
housing, the provisions of that chapter appl>.

ITf I may be of further assistance, please advise.

RAB:ojb
J11/062



"obile Hns in Parks On Lots ® of A;.art _ents

District 7 i
(Szymanski) 330
District 8
(Conde-ry and Post inner) 4 - 1 3 3 4 823

District 9
(Hayes and Flood) 0 87 1505

District 10
(Bussell and Lindauer) 1543 144 5222

District 11
(Abood and Tischer) 109 42 1545

District 12
(Clocksin and Uehling) 130 8 5304

District 13
(Ward and Martin) 353 31

District 14
(Barnes and Furnace) 2862 211 4352

District D
(partial P. Fischer & Gilman) " 1/ 292 11 0

District E
(Pettyjohn, Faiks) 489-"("t 481 2633

District F

(Sturgulewski, Rodey) 1652- 6768"

District G
(Josephson, Fischer, V.) =3+ 9 10335

District H i8 T 0~
(Halford, Kelly partial)

District 15
(Phillips and Liska, SU
partial) 187 381 -



SENATE J0ulNAL
237* Hareh 1*. im

Seaetor Ray aovad that the Journal for the rlitv-mmcl)
laglalatlve dry b« approved ai certified. Without objection.
It via *o ordered.

HESSACI3 FKOH TBB OOVERNOR

s 348

Menage of March 14 waa read. etatlog the Omnor alined and
trauaalctad the engroeaed and enrolled coplea of the following
bill co the Lieutenant Governor'a Office fnr permanent filing:

house €S 101 €S rot sehate bill wo. 3<a (riB)

An Act Baking a nupp. -*ental appropriation
for the operation of the leglalature; and
providing for an effecciva date.

Chapter 17. sLa 19%4

STN'D}'C COMKITTEH RED(RTS

s 101
The Eeaoureae Cooralttee conalderad SENATE BILL koO. 301 (fur-
bearer oanagaaenr fund; efdj and racotaaanded It. be replacrd
with

c3 roa SENATE BILL KO. 301 (1SS>. entitled:

'An Act relating to furbearer aeoegcarent and

Increaelng related llcenae fees; and providing

for an affective dace."
with @ anjorlty do paaa. The report Waa algnig b Pen t(il’

turgulevakl,

Fnhreekasp, Chalruan and concurred In by Senatora eva
Vic Flecher, Ellaaon end Ziegler.

SENATE BILL NO. 301 wae referred to the Finance & »ictce-

58 313

The Finance Coanlctee conaidered SENATE BILL KO. 315
Improvement D latricta) and recoanendtd It be replaced

CS FOR SENATE BILL KO. 313 <FIN), entitled:

Karch 1B, 1934 BV J 2173

sB 313 cont'd

"An Act relating to road nitocanenca aarvica
araua; and providing for an effective data."

Senator Bennett. Co-Chatman and Seratur Falka algnnd "do

paaa". Senatcre Mulcehy and Jaaeplieon algnad *oo ricuwnenda-
tlon".

Flacal Note appeaxa In Senate Snppleaent No. 61.
SENATE BILL KO. 313 waa referred to the Kulee CoanltCae.

sB Ad2

The Labor and Ccwaerca Coaalrte* conaidered 5IHATE RUJ. NO.
417 (Alaaka Securltlaa Act) and a Majority of thu coualtcae
racoeaandad do paaa, Tha report waa elgnrd by Senator Ellei n,
Chilrani and concurred In by Senatora tlulcehj, Ondey and
Sackett. Danator Pettyjohn algned "do not paaa".

SENATE BILL KO. 432 waa raferred to the Judlclery Comictee.

sB 464

E%Z Labor and Cooaterce Coaelttee conaidered SENATE BILL NO.
(catabltilmnt of horizontal property regiaaa for aobtle
**ye) atid teccwaendad It be replaced with

CS FOE SENATE BILL KO. 464 (uc), entitled:
"An Act reviling the lawa relating to horizontal
property reglaee and permitting the eateblleh-

aeot of condOBlaluca for noblle boaee."

Neoetor Ellaaon algned “do paaa". Senatora Pettyjohn. Mulcahy

and {today algned “no recoo»endatlon“. Senator Sackett algned
.Vi? tecoBaendatlon) - aeod to Finance Cowlttei berauae of
1C lapact".

Se,(ATE BILL KO. 464 waa referred to the Judliclaty Cooalttea.



TO:

REP. MIKE NAVARRE

FROM: SEN. RICK HALFORD'S OFFICE
SUBJECT: HB 155, Manufactured Housing Under Horizontal Property

Regimes Act

DATE: Feb. 20, 1985

Following is a summary of problems tfe feel are associated with HB 155:

There is no notice requirement or right of first purchase for
mobile home owners presently living in parks which attempt tc
convert under this bill.

Without these protections, numerous park dwellers ould be required

to vacate without adequate notice or right of first purchase.

It is wunclear whether the Landlord Tenant Act would apply. Under
that Act, certain eviction protections are available: 90 day
notice (unless the tenant has violated the lease, not paid the
rent, etc.)

The Horizontal Property Regimes Act was written more than 20 years
ago when the notion of condominiums was still new. Since then,
common interest ownership has becomn more sophisticated and
broadened to include cooperatives, planned unit developments

and time shares. Today, there are serious gaps in the

Horizontal Property Regimes law.

If mobile homes are allowed to be developed, marketed and

financed under the Horizontal Property Regimes law, they will be
plagued with the same problems which presently beset owners,
developers, lenders, and real estate agents of condominiums.

Among theu:

no statutory warranties

no regulations for reserve accounts and association dues

no statutory guidelines governing the transition period from
developer control to association control

no statutory guidelines governing insurance coverage

no guidelines for association management

SB 44 provides for the establishment of mobile home parks as common

interest ownership property. It also provides protection for the
mobile home tenant (120 day notice, right of first purchase).

In addition, ft protects the developer, the real estate agent, the

lender and the unit owner by requiring extensive disclosure. It
allows the developer freedom to "phase" projects to meet the
demands of the market place. Ilts detailed guidelines will help
avoid misunderstandings and therefore reduce litigation. Numerous

consumer protection provisions are established.



Those mobile home park owners who convert under HB 155, if it s
passed before SB 44 becomes law, will be considered pre-existing
condominiums and w ill not be required to comply with vital consumer
protection provisions.

Adding a new type of condominium development, such as mobile home
sites, under an insufficient regulatory law does not provide
adequate protection for the purchaser or the lending institution.
Based on present problems evide ~~A by numerous complaints to

the Consumer Protection Division of the Attorney General's office,
it can only be anticipated that future complaints will escalate.

At the last hearing before the House Labor and Commerce committee,
Linda O0'Bannon from Consumer Protection and Betty Cook from AHFC

expressed similar concerns and asked the committee to review SB44
as a comprehensive measure to address present problems.



SENATS JOURNAL
259 April 1. if|4

COMMUNICATIONS

Tt>e Secretary announced receipt of the 1981 ANNUAL tErCRT 07
THE ALASKA LAND USE COUNCIL. IN A SPI*irCF~OT7?rPjrnnrjif73
Hatch 7 fro* Covtroof Sheffield, State Co-Chalnian anH”eroon
Higgins, Federal Co-Oitlraan lapleaenr.ed by tha Alaska National
Interne Lindt Conservation Act <P.L. 96-437). Tha reporl la
an file In the Office of the Secretary if tha Senate.

STANDING COWITTEE REPORTS

SCP *2

The Resources Coaalttee conaidered SENATE CONCURRENT RESOLU-
TION hO. 42 (sport flehing of aalaun and wunderutlllied
aprclea) and a Majority of the coaalttee recoatended do patt.
The rtporc vaa ilyncJ by Senator rahrenknap, (Tillman sad
concurred In by Senatora Ziegler, Paul nachar and Nulcahy.

SENATE CONCURRENT RESOLUTION NO. 42 vat erfarrad to the
Rules Cooalctee.

SB 43

The Reaoureea Coaalttee conaidered 2d SPONSOR SUBSTITUTE FCR
SENATE BILL NO. 45 (establishing an agricultural land aale
payment aoratorfua; afd) and a aajortty of the coaitUter
recovrarndrd do paaa. The report ttaa algned |y Senator
Fahrrnkoap, Chalrnan aod concurred In by Senator! Ziegler.
Paul Flachar and Kartcuta. Senator Huical.y algned "no reeoa-
orndatlon".

2d SPONSOR SUBSTITUTE FOR SENATE BILL NO. 45 wee referred to
the Finance Coaalttee.

S8 349

The Reeourcaa Coaalttee cone' ,ered SENATE BIU. NO. 369 [P**"
ninjt, declining and conttrui lon of ngrleulcure and foreatry
facilities by the Deportment of Natural Rosourcra) ai>d »
Majority of the coaalttee recoaoended do paaa. The report
vaa algned by Senator Fahrenksap. Chairman and concurred in
by Senatora Ziegler. Paul Flachar and Kulcahy.

SENATE BILL BO. 369 waa referred to the Transportation Coe*
alctee.

fCRATE JOURNAL
April 2, 1384 2)83

St 432

The Judtclery Coinlttea conaidered SENATE BILL NO. 432 (eaend-
Ing the Alaska Securltlea Act). Senator Ray, Chairman and
Senator Josepbson algned "do paaa". Senator Ziegler algnaj
"no recoanendetlon". Senator Pettyjohn algned “do noc paaa".

8EItM'E BILL NO. 412 uta referred QO the Finance Coaalttee.

SB 448

Tlie State Affaire Coaalttee conaidered SENATE BILL BO. 443
(atatc personnel tulea fur open coaprclttve aaaalnationa;
efd) and recaasendad It be replaced vich

CS FOR SENATC BILL NO. 446 (SA)

with a aajorlty do paaa, Tha ispore vaa algned by Senator
Vic Fischer, Chalntan and concurred In by Senecora tally,
Sturgulevakl and Ray.

Fiscal note appears In Senate Supplement Mo. 69.

SENATE RILL *0. 448 vat referred to the Finance Coealccee.

SB 464

Tlie Jo 'Iclary Comlttoe dlacuasad SENATE BILL NO. 464 (par-
ol tc In* the eatnbllehnent of horltonral properly rrglaca
for ooblle hoset) and decided to valve It vitbh a further
referral to Lite Finance Coanlttae. However, tho following
uavndment to tbe labor and Cooarrce Cuaolctea Substitute
viji suggeated for the Finance Coaaittec'e conalderatinn:

Page 4, line 27: after “chapter" delete all
language through “comon" on IlInr 23

Senator Ray aoved end etkod unjnlaous conaent thac the Judi-
ciary Coaalttee referral be waived on SINATE BIU. HO. 464.
W ithout objection. It via so ordered. Senator Ray recoaoended
SENATE BILL NO. 464 Ue referred to the Finance Cumaittee.

president Kerttulo atatrJ that SENATE BILL NO. 464 would have
‘'n additional referral to the Finance Comlr.tee.

SENATE BILL BO. 464 waa referred to the Finance Coaalttee.



SIWATe JOURNAL

The presence of Srnator Joiephion waa npted.

Senator lay moved that the journal for the one hundred chirr

seventh legislative day and Supplement No. 90 be approved as
certified. Vithout objection. It waa ao ordered.

STANDING OOWIITTEE REPOSTS

SB *01
The finance Committee conaidered SENATE BILL NO. 409 <tala-
cellaneoua supplemental approprlattona and cranafera among

approprlatlona; efd) and recoaoended It be replaced with

CS rat SENATE BILL WO. 409 (2d TIN), entitled:

"An Act making atacellaneoua approprlatliona
and Iranafera among appropriations and
artmdlng the lapae datea or purpjera of

certain appropriation!: and providing for
an effectlve date."

with a aajorlt-y do paaa. The report wa* signed by Senator
Brnnett. Co-Chairman and concurred tn by Senators Sackett,

Terguson, Vic Flacher, Mulcahy and Joaepheon. Senator Falka
algned "no reewwtcndaclon”.

SENATE BILL NO. 409 wa* referred to tl# Rules Committee.

Tli* finance Committee considered SENATE BILL HO. 464 (revil-
ing the 'leu* to horliontnl property regimes and permitting
the intAbllabnsent of condonlnluaa for mobile hom.taj and rec-
(xsxndad tt be replaced with

CS POl SENATE SILL 1*0. *64 (FIN), entitled:

"An Act permitting tha astabllihment
of horizontal property regimes for
Habile ho®**."

with t najorlcy do paaa. The report wat algned by Senator
Bennett, Co-Chairman and concurred In by Senatora Mulcaby,

Falki .and Vic Flacher. Senator Feiguaon algned “no recommen-
dation".

SENATE (ILL NO. *84 wae referred to the Buies Cocalt

SENATE JOJBNAI
H, 1984

he*J *

Finance Coaalttee considered HOUSE CONCTRREHT RESOLUTION
«0. 51 (approprlationa for program receipt!) end recommended
j, p,n. The report was algned by Senator Bennett, Co-Chairman
jpj conearred In by Senators FalVt, Terguaon, Sackett, Nulcahy,
joiephaon and Vie rlacher.

piyiSE CONCURRENT RESOLUTION HD. 56 waa refereed to the Rules
te«ltte*.

MJn

jha rlnaoea Coenlttee considered RIiOSE I1LL NO. 198 an (men-
berahlp of the Leglalatlve Budget- and Audit CoenTttee, tha
tlnh Jlegislative Council and to records of the legislative
audit ntvlalon; efd) and a majority of the comaitttee raccn-
erndtcl do paaa. The report waa signed by Senator Bennett,
Ca-Chalrman and concurred la by Senatora Palka, Sackett,
tic "lacber. Nulcahy aad Joarphaoa.

ad to the Rules Committee-
SOUSE B1U. HO. 19*

m <6l

Pu Finance Committee ccnaldered CS FOR BOUSE RILLHO. 665
(FIN) an (certain atala houetng loan prograna; *R|and
oanatided It be replaced with

SENATE CS FOB CS FOR BOUSEBILL
NO. *6) (FIN)

vith a uajorlty do pais. The report waa signed by Senator
Btnnett, Co-Chairman and concurred In by < nature Ferguson.
Hulcehy. Joaeohaun and Vic Flachar. See- — Falka algned

"no reconaitnd.itlon".

LETTCR OF INTENT
SCS CSIIB 66) (fIH)

In effecting Sec. J of the aubject bill, the conalttae acknoul.
edges that neighborhood group* hare auggaeted tha poaalhlLIty
of lov-Incosr, owner-occupied housing on the formrr S * S
Apartnenc alta within the Municipality of Anchorage.

It la the Intent of chc comralctse that Inaofar aa prior atat-
utory language would appear to prohibit RTanta for sn owner-
occupied program, the prohibition la to b« removed aa to this
lie ao Chat owner-occupied hvuilng will be eligible. If other-
wise feasible. (Nothing In this eoendaent ihall prohibit tha
use of appropriated moneys for low-rent homing on the site).

ree-



SENATE JOURHAL o
3552 Ky 19, imi

HB 70S cont*d

Senator Vic flacher aoved and nked unanlnoua consent for the
adoption of Aaewleent No. I. Senator* Kerttula and Fahrentaap
objected, then withdrew their objection*. There being o»
further objection. Antndaanc No. 1 va* adopted.

Senator Pettyjohn offered Aatsndaenc Ho. 2:

Page I, line 18: A fttf “agreement* loaett
"with the comalaalon"

Senator Pettyjohn noved and aaked unanimous consent for the
adoption of Aaendamt Ho. 2. Without objection, Anen<b»eac
lo. 2 waa adopted.

Senacor Ray taovrd and aaked unaninoua content that SENATE CS
TOR CS TOR HOUSE BILL NO. 705 (LLC) aa S be conaiaerTTo-
groaaad, advanced co thTrd-readtng and placed on final paaaage.
W ithout objection. It waa ao ordered.

SENATE CS rOR CS FOR HOUSE BILL AO. 70S (LIC) aa 5 wa* read
the third tine.

The queatlon balng: "Shall SEHATE CS FOR CS POP HOUSK BILL
NO. 70S (LIC) aa S (real eetace aurety fund) paaa the SanaKiT
The roll waa taken with tha following result:

SCS CSHI 70S IX AH S 3RD

Teaa: 20 Bennett. Ellaaon. Fahrenkaap,
Falka, Ferguson, Flachar Paul,
PlacheT Vic, Cllaan, Halford,
Josephaon, Kelly. Xerccula, Hoaa,
Hutcahy. Pattyjoba, Ray, Rodey.
Sackett, Sturgulevakl, Heftier

Haya: 0

and ao. SEHATE CS FOR CS FOR HOUSE BIU. HO. 70S <UC) es S
paaaed the Senate.

SENATE CS FOR CS FOR HOUSE BILL NO. 705 <LEC) «» S waa eo-
ftroaaed, algned by the Preaidant and Secretary and return

to the llouae for conalderaclon.
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CITATIONS

Senacor Ray Bowed that tha following cltatlona he approved:

Honoring - The rrontlereaao
by Senator Kerttala

Honoring - Prancea Bryaer
by Senatora Cllaan, Paul Flacher and
Scurgulewehl
tepreacntatlvaa Halona and Frier

In ffenc,rlaa - Roger Culp; Larry KcVay; Dale
Kajcete; Albert Hagan; Lynan.
Joyce and Marshall (lain; and
Fred Burk
by Representatives Pavla, llurlhert.
Bettiauorth, II*kn, Sayaanakl, Vaaka.
Xoponea, RlIngntad, Shulti, NW. Nllier
and All Other Mewhera of the llouae
Senators IUIford, Pahrvnkanp and
All Other tfeabari of the Senate

Honoring - Taiwan Trad* Delegation
by Senatora Vic Flacher, Ziegler,
Kerccula, Paul Plechcr and

Scurgulavakl

Honoring - Korean Trade Delegation

by Senators Vic Flachar. Ziegler,

Sturgulevakl, Paul Flacher and
Kerttul*

Vlehout ohjictlon, tb* citation* were approved and referred
to tha Secretary fur cransalct.il.

SUPPLEMENTAL CALENDAR

ron'r7f 81LL (permitting the eatabl lahaent of horl-
tine *>foP® tF rcgloea for raoblle homes) waa read the aecond

adoor?r ack,te "oved and arked unnnlooua consent for the
376* ‘L the Finance Cooatctea Subatltut* offered on page
;*dtx,g@&gut objection, CS FOR SEHATE BILL RO. 664 .(PIW"

)
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SB 46* cont'd

CS TOL SENATE BILL BO. *64 (FID) va* red the ireood tier.

Senator Bay coved and aaked unanlcoua coneenc thee CS FCR
SENATE BILL NO. 46* (FIN) lie conaidered engroaaed, edvanced
Co third reading and placed on final paaaage. Waithout objec-
tion, It waa ao ordered.

CS FOR SENATE BILL NO. *64 (FIB) vaa read the third tine.

The quiatlon bediig:  “Shall CS FOR SF.BATE BILL NO. *64 (PIN)
(aatebltebnent of horleontai property reglae* for aoblle hoaea)
paae the Senal«7* The roll vea taken wllh tha lollowing
reeult:

CS SB *6* FIN 3RD

Teaai 20 Bennett. Ellaaon, Fabrcnkwap,
«. Falka, Ferguaon, Flacher Paul,
Flacher Vic, Cllnan, Halford,
Juiephaon, Felly, Kerccula, Kosa,
Hulcahy, Petty)ohn. Ray, Rodey,
Sackert, Sturgulewskl, Ziegler

Naya: 0
and ao, CS FOE SENATE BILL HO. *6* (FIN) pasted the Senate.
CS FOR SENATE BILL NO. 46* (FIN) wa* engroaaed. algnedjej

Prealdent and Secretary and tranamlcted to chrileOir
<pn«Urraclon. A

SECOND READIHU OF HOUSE SILLS

H» 671

CS POB HOUSE. BILL BO. >71 (FIN) (venue of actlena In aupertur
court and the number of auperlor and dlatrlct court judge*;
efd) waa read the aecond time.

Senator Ray novrd and aaked unanlaau* coneent for the adopdon
of the Judiciary Senate Conafttee Subatlcuce offered on p-JR*
112*. Without objection, SENATE CS FOR CS FOR HOUSE BILLjjS r
371 (JUD) -it adopted.
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H» 671 cont'd

SENATE CS FOR CS FOB HOUSE BILL SO. 671 (JUD) waa raad the
aecond tlae.

Senator F.ay aoved and jifced unenlaoue content that SENATE CS
FOR CS FOR HOUSE RILL NO. 371 (JUD) be conaidered engroeaed,
advanced co third rtading and placed on ftnal paaaage. Waith-
out objection, It we* ao ordered.

SENATE :J FOR CS FOR BOUSE BILL HO. 371 (JUD) vaa read the
third tlae.

The queetlon being! "Shall SENATE CS FOR CS FDR ROUSE RILL
NO. 371 (JUD) (venue of actlona In euperlor court and the
imahtr of auperinr and dlatrict court judge*; afd) paaa the
Senate!" The roll wa* taken with the following remit:

SCS CSHB 371 JUO 3RD

Teat: 19 Ellaaon, Fahrenkiap. Polka.
Fcrgiieon, Flachar Paul, Flacher Vic,
Cllaan, Halford, Joarphaon, Eelly,
Kerttuie, Hoi*. Hulcahy, Pettyjohn,
Ray, Rodey, Sackarc, ScurgulcvsM.
Ziegler

Maya: 0

Abaent: 1 Bennett

and ao. SENATE CS FOR CO TOR HOUSE BILL NO. 571 (JUD) naa.ed
the Senate.

e*r?tor **7 aoved and aaked nnanlooua coneent that the roll

all on the paaauge of the bill ba conaidered the roll call
ndth*edeffective date clauae. Without objection. It waa ao
‘rd«r .

«»ATE CS TOR CS FOR HOUSE BILL WO. 571 (JUO) w «
<lgned hy the Preeldent and Secretary and return
<louae foe cona(deration.
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tm r MLA%INU and kei ekekce Or senate hills

*58 46 A(Kin)

cofnuiLE substitute tor senate bill bo. 444 (riiutnc*)
ch* Mijiw.* Locu:tter, entitled:

"An Act pcralttlng the e*t»bll«beent
of horizontal property reglae* for
aoblle hoaei.”

waa read (he flrat tlae and referred to the Labor V Coaaerca
Coaalttee.

REPORTS OP STADDINC COMMITTEES

CSR 12(»eal.

The Keiources Coaaltte* h=«j had COWITTEE SUBSTITUTE Tot!
SENATE CUNLUHRtKT RESOLUTION NO. 19 (Reaoureea) (relating
to a acacrwlde ayatem of traila) under conalderatljn.
re;eo»*iid» It be rppl.zeed with HOUSE COINIITTUK SUBSTITUTE
TOE COMMITTEE SUBSTITUTE FUR SENATE CONCURRENT RESOLUTION
NO. 19 (Reaoureea) (aocae title), and reports It hack a*
follows: Larion, Lisk.i and Cowdery reconmend do pass;
RIngstad (Co.Ch.«<Iman) And Shultz liav* no racoaaemlatle'n.

CSSCX 19(Rea) waa referred CO the Rule* Coaalttee fcr
pl*c«*eot on the calendar.

Cs3B All (Rea)

The Reaoureea Coiwlttee haa had COXITTCE SUdSTtTU.'B FUN
SENATE BILL NO. AIll (Reaoureea) (relating to preferential
use of Alaska agricultural produce*) under consideration
and reporta It back a» follow™*: Ktngitad (Co-Chatman),
Shulla, Laraoe. Llaka and Cowdocy recoaaend do paaa.

CSSB AM (Rea) vat referred to tho Finance Coaalttee.

REPORTS OF SPECIAL CtaHTTEES

A report: dated Hay 28. 1934. was read stating th.it the
Selecc Coaalttee on Legislative Ethic* has (elected Chrrl
Jaeobu* a* tha public aeober of the Select Cooolttee nn
Legislative Ethlca and recoamend* that her aelnctlon be
raclfltd. The report vaa signed bp Representative* Barn**
(Chatman) and concurred In by trpreientatlvc* Furnace and
M. K. Killer.
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INTRODUCTION Oh CITATIONS

The following citation®* were received and referred to tke
mlea Cocalctea fcr placement on the calendar:

Honoring - Me*. Elisabeth Balnea
by Repraaantatlvr Fuller and Senator
Ferguaon

Honoring < Bernard L. Warren
by Xeprcaantaclvea Furnace and lame™*

Honoring - Hugh Halone
by Repiaaeotatlvaa M. K. Millar, Bayea
and All Otber Keahera of the Bouaa

WCROSSHDIT

ICS CSSB 289(B*a)aiH

HCS CSSB 2B9(Kst)saK waa engroaaed. allied by tbe Speaker
and (he Chlaf Clark and trananlcted to the Senata for ccn-

alderatlon.

HCS CSSS SOA(Jud)

ACS CSSS SOa(Jud) waa engroaaed. signed by tha SpeaFer And
the Chief Clark and cranaaltttd to Che Senata for cunalder-

atlon.

HCS CSB S»(rin)

PCS CSSB 52S(rin) waa engroaaed, algned by the Speaker and
tbe Chief Clerk and transaltted to the Senate for consider-

ation.

ENROLLMENT

SCS CSHB 298(KIn)

[h* following vaa enrolled, signed by the Speaker and the
Ctlef Cteck. tha President and Secretary ot the Senata and
the engrossed and enrolled copies wcga tranaaltted to the
ntfiva ,i n,. Governor at 2:21 p.a., ﬂyzg, "904:
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E|I¥ATE BILL NO. 43* by 9enatore VJc Flacher and Pettyjohn.
a

‘An Act ceralnactng tha] Alaska

Trans orcat 00, Coaral aon %{‘
repeall g BI porcat

ad tuletéred tho coaraleston
and requiri ? raorla who carry
Earson* or fralght Inccaacatc (or
ompensation to ave Insurance or

other security.*

vaa read the firat flae and raftered to the labor and Coraarrcr
Coaalttee and the Finance Coaat] ee.

SB *33
SENATE BILL NO. 459 by Senator Fahrenkeap, entitled:

"An Act relatlrg Co 0|I and gea
unification agieeuente.'

a read &he flrat rtee anq referred to tha Beeourcea Cm-
ttee and the Finance Coaalttee.

SB 440
SENAT dB.”-L NO. 460 by Benetore Vic Flechvr and Kerctela.

éﬁ\rpl K rvn é:rh% an%dl P&mdmg the

raat et on an rovi
?\9 : Ionpr8V|Jer5 Ey Heagltﬁ ;aclllclei *

cea
ear read the flrat tIx referre Ihe_ Health. Fdurac<'ie
and Somaf Servic Enoa(ittee an t%e Finance Coainltt*'-

SB 461

SENATE BILL NO. 461 by Senator Fahrenkanp, entitled:
'An Aft relamlng to .the aaraa eraent. end
¥ae 0 ter In r%mmg and providing
or an effective dace

waa read the flrct tlae and refarred to the Reeoutcee ¢
mifcea.
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SB *62
SEHATE BILL AO. *62 by Senator lahrenhawp, entitled:

10" the" |ﬁf'n”9vfatePeﬁ'a' o8} P oane

an ﬂranc ncerned anegen ne
an ea ?7 warer In a|n ng providing
or an effective date.
wd'a re%d he firet Cine and referred to the Beeourcee Cooelt-
tée end the Finance Cooalctea.

SB *63
EIH TE ?ILL NO. *6 éjtp(FOSenccora Vie Flacher. Hoe*. EIIae?n,
a

ahrétkanp PR elly en [ Fhadier enfigyevakl. - Fertiula

té“’ré‘é%a{&'ﬁ“{}gnt% %3%”?8@ Sxﬁucﬁear
weag?n' Cettlng ] %ma or
healcal agent Inc uding Agrnt Orange,-

>«* read the fILat tma and referred to. the Scale Affaire

&L)na tree the Healch, Education aid Social Service*
0alCcee,

;T 7 Sy —————

SBBATC BILL BO. *e* by Senator Halford, entltled:"""""",

"An Act peroltclng tha eetablletwcnl of
horiiontal propercy rrgtaea for noblle
boo**."

*** read the firat tlae and referred to the Labor and CUrace
~0aalctee and the Judiciary Chbeolctee.

5B 453
oo WBLcndS B SO RIRED:  THIEA ety

«"d Feul Flacher, entitled

S TN SR il
I-manenc ividend diitributlon
|o ara anj providing for sn effective

* 1%
tgl d f?el Ffr|1raan ecgaoa ra[n[d referred to the Judiciary Coaralc-
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XIX\ DKNAIL.l ST.. SINITK 1M
ANOIORACK, Al ASKA 9r.tn

(pm) 27(»2f 1.

March 18, 1985

Rep. Mike NaVarr, Chairman

House Labor & Commerce Committee
Jduch V

Mne.iv , A ldska gk 1l

Re: HR 155

Dear Representative NaVfrr,

Representative Boucher specifically requested addi—
tional information concerning problems with House Bill
155, Manufactured Housing under Horizontal Property Re—
gimes Act, during tho February 25, 1985 teleconference
testimony.

There arc several areas which must be addressed
to aid mobile home park development as common interest
communities. Some of these areas are as follows:

express and implied warrants,

disclosure requirements to purchase,
association reserve, budget and accountin
requirements,

association insurance coverage,
association management guidelines.

® O T o
o/ o/ o o o

HB 155 essentially allows doveioimicju- o! a mobile
home park condominium but does not provide much needed
assistance to the project after the initial development

process lias been started. I believe that developers,
realtors, and sellers of mobile homes will be poorly
served by this statute. I predict that there will bo

litigation which could have been avoided if 1P 155 1is
passed into law.

Mobile home parks must have specific statutory au—
thority to regulate through the Mobile Home Park Unit
owners Association such matters as outside storage, re—
moval of nuisance items, built-on additions such as ga-—
rages, carport, wannigans, storage buildings, attachment
to the foundation, sewer and electrical hookups, parking,
playground facilities and insurance coverage for liabi—
lity issues related to these items.

samsam
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Finally, the replacement of old or delapidated
units must be addressed. At v/hat point may the as—
sociation require a unit owner to upgrade to a newer
mobile home? Alaska Housing Finance will not finance
sales of used homes with less than a twelve year life
expectancy. ITf a unit owner conveys a dclapidated unit
to a purchaser can tlie association prevent the sale
or require ar. upgrade?

All of these issues must be carefully thought out.
Senate Bill 44 provides the flexibility to address all
of these issues. HB 155 and the present Horizontal Pro-—
perty Regime Act do not.

Sincerely yours,

/

William L. McNall



