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§  3 - 1 1 3  C O M M O N  IN T fS lt lS R T  O W N K I I H I I i r

I t r i l  ciininm i. t r iu r i i l  ( .m 1 t lr f in i l lu n  In 
S rr lin n  t - fil.'tf I I I )  I .  nml nny |iu r lln n 
I t i r r r u f  srrv itiR  in n rr ttin 11 n n r u n it nr 
nny p n rlin u  of l l i r  ru iun im i r lrm rn ls  In 
n I 'l ir t  u f llm  ru tun in ii r lm in i ls .

( 'm l. r 2 -1 02 . n il spm 'w , in t r r lu r  pnr- 
t itim is , r l r r l r l r n l ,  J itlililtiliin  nml llir - 
r l in n lrn l s tx ln n !), m nl n il n llm r lln n n 
w ith in  {III? tinm uhirli'K  nf llu- m il l  w h lr li 
n rr  n l ln r l in l  In llm  n n il himmlnrh'H, 
n lm llm r n r uni i l r rm r i l  f iv l t i r r s  m n lrr 
n ln lr  In n , n r r  |in rt u f llm  m ill.

P ut K |iii|ily . I f  nny l in n  In I i im I n lln l, 
rn tm lr iic tr il,  r r | i | i | r n |  n r rrp ln c r il li.v 
llm  ilr r ln rn n l n r h i* m irrrsxn r In ton- 
u n  i inn w il l i  llm  nrlR inu l nn lr n f n 
R ln rk n l m il l ,  llm  l l r m  In l i in i irn l li.v llm 
lissnrln thm . C lrnrl.v, Ih ls  iliir.x nut i l r 
r lm lr  lli'im i n f p riKu in il | i r n | ir r ly  rn s ily 
in iivn titr  vv llliln  l l i r  m ill n r rn s lly  r r - 
innvn lili1 frnm  l l i r  m ill ( w h r lh r r  n r nnl 
i l r r n n i l  n f l x lu r r  m n lr r  n ln lc  In w ), 
s u rli ns n rn s r, In li lr  n r  o llm r fu n ils h - 
I i i r s , I f  'infiruvptiM 'iifx nr l i r l l r r in r i i lH  
n r r  in n ilr  In n m ill liy  n m i 'l  ow ner, 
l lm j n l l i  ly p irn lly  l>r c o ie rr il m n lr r  llm 
n w iir r ’n ItiR iirnn rr |m1h'y, rv rn  I f  llm 
m ilt l ln r l f  h  R rnrrn ll.v r n v r r r i l  liy  llm 
n n n ii'liil Im i'it im liry . s l i i r r  ninnf jm tlr lrs 
r x i ' lm lr  ''lin p rn v m tc iils  n r In 'l t r rn ir i i tn  
in n ilr  li.v I Im* u w lir r ” , m nl tlm  A r l  ilurn 
m il m iiin ln tr  Im p rm n n rn ls  m nl l i r t l r r - 
m in is  ro ir rn R r .  T l i r  s n l i j r r l  In n i i i i i i - 
| i | i*x nim, m nl m r r f i t l  n l lr i i t ln n  n liin ilit 
l i r  |inl<l In  It liy  llm  ussim-IoMum'h Innnr- 
n iirn  m h  Ivor.

I. A ll lir>ii|;ti “ n il r in lt"  ru v rrnR r In 
lin t r n p i l r n l  nn In I'linvrrn inn  huihliliRs. 
Im l nm ri'ly  f lrn  mul c x fr iu lr i l  rn v rrn i;r . 
Iliin  in nnl in lrn i ln l  In  Imply l l i l i l  sn rli 
ctlvrrtiRO Is m in rrrn n n ry . " A l l  rin k ” 
rnvrniRO In not r n p i l r n l  h rrnnso It 
inn.v lin t l i r  i ip p in p r ln lr  In llm  rnno n f 
nn tin re iu n n li-tl rtiitv ri.n lnn  iv lm rr runl 
In n r r l l l r n l  fim ln r.

fi. T lm  m in im um  r in n ilr i 'i i ir i i l  nn tu 
tlm  n iunm il o f l iu u irn iir r ,  w li lr l i  In 
n f llm  n r ln n l rnnli v n lilr ,  n liuu lil lln l l ir 
v lru m l n.n n r r i 'i im ii i rm li i t lm i: r n l l i r r , 
llm  H0%  tn II fln u r. T .rp trn lly , liin llj ' 
r ii i i in iii i i In lr r rn l m m im in ll.r  ilin 'iinm iilH 
rrq n lro  l i im ir i im r  lu  nn iim nm il n p in l 
In  10 0%  o l Ih r  r r j i f i t rc m rn f r o i l  n f 
Mm lu n u rrit |iru |irr !,v , T lm  A r t  p rr- 
lu lls  n r r n t r r  f l r x ih l l l t y ,  fm w rv rr .  limn- 
m ill'll n.x i l i f f r r r n l  lypr.n n f r i i l in t r m ii i i l l 
nm l v n r lr l l r n  n f p ru jr r in  m ny m il r ; - 
ip i l r r  n iir li m in i rn v rrnR r w il l  i!«  nl 
ti'iiifn n r lilR lm r |ircm ium  runl

II. K u lin rr iio r  ( n ) ( 2 )  ro v rrn  n iliy  llm 
l in l i i l i ly  n f l l i r  iissoi'lnllcm, nm l m ill

nw im rs nn um inlirrs. Im l ilnrn mu n u r r  
llm unit n w n rr'*  lu i l i i l i l i in l  l in lii l ily  fur 
liln  111*1 w ur um l— ilm i* ur i i it li l l i ly  fu r 
n r r i ir r r i ir rn  w ith in  liln m ill .

7, I 'l l l l in r  f i )  uf l l i r  I t ill *1 n rn li 'l i ir  
uf s iiW i.'l in n  ( l i t  wniihl n p rrn lr  nn ful 
la w s : ( l l  if  l l i r  rum niuii in lr rm t  rum- 
m iiiiity  rnm-lnln uf 1'iin ipxllrn . rrstoru- 
Ilu ll i l l l r r  f l i r  iln im iRr i i i I r I i I  rn lis ln l nf 
m rrr ly  rmuililiUR tlm nrrn  lln m ilR i'il;
(2 )  If llm  rm uiuiiu in lr r rn l rnnimm iil.y 
in n s  Inin nf s rp n rn lr  R iin lr ii- ly  p r huihl- 
ItiR.n, r rn liin illo n  n f lr r  f i r r  i I i i i u i i r i ' 
i i i I r I i I  rnnnlnl of ilr iuu lln liihR  Mir r r  
in n iillliR  s l r i l r ln r r  nml puvliiR  nr Inml 
nrnpliiR  llm  m r n : nml Ml) If  l l i r  m ill- 
moil lu trri'n t n iiiin im itly  to iix ls ls  nf il 
nliiRln liiRh-rlnr In iih lluR , rm li ir i i l l i i l i  
limy m il hr rn p ilrn l ( i f  l l i r  Im lM in i: In 
stihn ln iiH nlly  ilr i i lru y r i l)  liu in im irh  im 
” n i-nm lilinn m n ip iillh li' w llh  Ih r  rr- 
m nlm lrr of Ih r  n iiiilu iili In lr r rn l rum- 
lu m ilty "  wouM h r ilnm nRri) nml m ire- 
s lo r n i.

S . T lm  H rlirm r uf l l i ls  n r r llu ii , in  iml 
fn rlh  In n iihnrrllun I I I ) ,  In Mini liny 
ilnuuiRr ur ilrn lriir lliiM  lu nn.v p n rli'iu  
nf llm  iiim iiinn  In lr r r s l  rn in in iiiilly  
i i i i i s I Im r r p i i l in l  ( I f  ri-piilrs rim  Im 
m nilr co iis lstrn l w llh  iipp llrithh ' sn frly  
nnil h n il lh  Inwk) lihn riil il i lr r liiim i In  
li 'rm in ii lr  llm  rnminnn In lr r rn l iiiu iiiiii-  
n lly  o r n ilr r ls lu n  hy SUM of l l i r  m ill 
nw im rs (In rt iu liiiR  Ih r  nw im rs uf nny 
•IninnRnl m ills )  nut In  r rh illh l. I'n lrn s  
n ilrt'f.'iioM is  inm lr mil III r rh illh l, nny 
n v n llll l llr  In s iir i l l i r r  p rn rrr .ls  l l i l ls l Im 
lis r il III r f f i ' i ' l l l l l l r  Mn ll r rp n lrs , l'"nr 
l l i ls  rripHin, R iih in 'rliiiii ( r )  firm  him  
Mini liny  Inns r n v r r s l  hy llm  iissiii'ln- 
lin n 's  p m p rrly  lu s iiru u : r  pnlir.v s lm ll 
h r n iljl ls tn l w llh  lln* nssiirliithm  nml 
llm l Ih r  p r i ir rn ls  fn r nny hiss s lm ll hr 
pnyn l.lr In Ih r  nsnin-lnlliin nr In nny III- 
S lir illli'r  Iru s lim  Hull limy Im ilr s lR lin ln l 
fu r su r li p ilip iis i;. S lR ii i f i r i l i l l ly .  su rli 
liis iirn n i'r  p r i ir rn ls  lim y mil hr pnlil In 
ntl.y llin rlR iiR i'r or n l l ir r  o lltsh lr  p n rly . 
T h is  prnvisim i Is lU'i'i“ r . i i iy  lo  i i ix i ir r
llm l l i in iirn iir r  pun Is n rr  iii'iilln M r
lo r f f r i im il ' . '  nny rrp n lrs  nr reslnm - 
linn  In llm  rnminnn In lr r r s l  ii i in m m illy  
llm l mny hr rn p ilrn l .

I f  m ills  nr l im lln l isiin inn i, r lr l i i r n ls  
n r r  m il r r l ir . i l l ,  In n iirn n rr p r iir rn ls  n rr 
to 1m il is lr l lm lr i l  tn lirn h iih h 'rs  nr m in ­
ors nf n u ll"  m itrss l l i r  i lr r tn rn lin ii jiiii-  
v i'frs  llm l Kinh pn.vini'lMs n rr  In  rii  In 
si-ine o lh r r  p rrsnn .'
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U n lr s s  i i l lm rw ls i '  p ru r l ih ' i l  in  llm  i l r i l i i r n l ln n ,  nny s u rp lu s  fu ii i ls  n f Ih r  nssn- 
r l i i l l in i  r r i i iu l i i i i iR  n f l r r  p u y in r iif  n f  n r  p rm  Is ln n  fm  o iin iru in  r v p r i i s r s  m ill 
lin y  p rrp n y  in i'i il  n f i r s m r s  n n r ’  h r  p n lil In  I h r  m ill  n y r iir r s  In  p r iip u il ln ii  In  
l l i r l r  rn ii i l i l i in  rx|M 'll.sp l ln l i l l l l I r s  n r  r i c i l l l r t l  In  Ihm u lu  i i s ln r r  l l i r l r  f i l l ' i r r  
I ' l i i r . i n i i i i  rv p i'U s i' nsN PSsnir'iils.

C ^ M M K N T

Su rp lu s  fm iil'i nf Ih r  IlS 'iiir ln lin li n rr  
R i'lir r illly  lis r i l  f irs t  fur Ih r  prr-pny- 
•iii'iif n f r r s r r v r s ,  nml rrm nln ltiR  fmiilw 
n rr  M ir im if lrr  r r r i l l l r i l  In llm  n n u in il 
n f n o li nw im rs nr pnlil 'n M inn. In 
sn in r rnKrs, h n w rv rr , m ill nw im rs

I i i I r I i I p ri'f r r  Mini su rp lus fmnf'i hr 
m n l fn r n llm r pnrp im 's <r.i»„ llm  pur 
r lm sr nf r r r r r i i l in i it i l  riin lp iiim iM . A r 
rn u tiiiR ly , Mils s r r l in n  p r iu i l ls  Mm ilrr- 
In m l Imi In  K p rrlfy  nny n lh r r  lls r  nf 
surp lu s  fu iiils .

5 3 -1 15 . A ntessm en ts  fo r  C om m on E x p rn x rx 

( i l l  I 'n lI I  Ih r  n s s n r lii lIm i i i l i lk i 's  ii cu iin n n ii r \ p r n s r  n s s i's s m i'lll,  Ih r  i l r i ' l i i r - 
m il s lm ll pny n il I 'u i in u i i i  r \ ' | i r l ls i 's .  A f l r r  n il n s s rs s m i'lil Im s l i r r i l  in n i lr  hy 
• In* n s s iir ln l Inn, nss i" u u i' i i ls  i i i i i s I l i r  n inth* nl I rn s l n iiu u n lly ,  I i i iv p i I  i i i i  n I i i i i Ir - 
r l  n r lr if i l f t l  n l Irn s l n n u iin lly  liy  llm  n s s m ln lln ii .

()i) IC xri'p l fo r  n s s rs s m rn ls  u m lr r  s u lis r r l  Inns I r ) .  Ml), n m l ( r l ,  n il rn im n im  ox- 
p ru s rs  iiu is l h r  nssrS sn l i i r i i I i i s I n il l l i r  n u lls  In  n r r i i r ih in r r  w l lh  l l i r  n llu ru - 
l in n s  hpS f r i l l  ll III l l i r  ili 'c ln  I n l  Inn p itrs u u tit  In  S i ' i l lu u  2 l l l i l u )  m u l Mil. A ny 
pnsl il im  m m  m in i ry ifii'iis p  u s s rs s iiirn l n r  l i is ln l l ip - i i t  l l i r r r n f  Is 'i i ls  I n l r r r s l  n! 
l lm  r n l r  r s ln h lls l im l !iy  l l i r  n s .u ir li i( I i i i i m il r x r r r i l l t i p  | IS |  p r im n l  p r r  y ru r . 

( r l  T n  t l i r  p x lm il r r i | i i l r m l  liy  l l i r  i l r r l i i r u l ln n :
(1) n n y  r in in m iii  u x | i i*i i s p  n s s u r ln lr i l  u i l l i  l lm  i i in ln l r im i i r i ' ,  i r p n l r ,  o r  r r 

p ln r r i i i i ' t i l  u f  n l lm l l r i l  rn iiilM n ii r l r in r n l  i i i i i s I h r n ss i'ssn l iiR iilns t llm 
n u lls  In  w l i l r l i  I Im l I • in 11 f i l  r i i i i in i i i i i  r l r im ' i i l  Is- n s s lu iir i l,  i ' i | i in l ly ,  n r  lu 
l in y  n l l i r r  p in p iu  H um I h r  i l r r ln  m l  I i i i i  p r n v l i l i 's ;

(2 ) n n y  r i i i i in i i i i i  r x p r n s r  in  p m l inn Ih r r m if  h r n r f l l l p i ;  f r v v r r  l im n  n il u f 
I h r  m il ls  i i i i i s I h r n s s rs s r il I 'x r ln s l i i ' l y  n e n lu s l l lm  u n its  lii-n i’ f l l i - i l ; nn il

Ml) Hm rn s ls  n f  lu s u t i i l i r r  nm s l h r  n s s rs s r il I i i p n ip m I lm i in  its ) ;  nm l 
l l i r  rn s ls  n l tiH M H rs  n m s l Im n s s rs s ril In |ir« i|m iIl«m  In  nsnipv 

( i l l  A ss i'K su iru ls  In  |u ty  n J u ili:m i'u l iiR iiins I Hm n s s n r in lln n  (S n  I lm i 3 
I IT fn l)  l im y  1m im ii i Ip  n n ly  i i r i i I i i s I Hm m il ls  I i i l lm  ru im iin it  l i i l r i r s l  ru ii i in m il 
ly  n l l lm  H um  llm  J i u Ir u i i 'UI iv i is  r t i l r r i ' i l .  In  |ir ii|> n r||n ii. In  l lm lr  ru im in u i rx 
p rn s r  l l i ih l l l th 's .

In ) I f  lin y  n im m iin  r v p r n s r  Is r n i ls r i l  liy  Hm i i i ls r i iu i lu r l  n f  n n ; m il l  n w u rr , 
l lm  n s s n r ln ll i in  lim y  nssrss l lm l  r x p r n s r  i 'x r ln s l i r ! y  n iin ln u l h is  m il l .

I f )  I f  i- iii i i iu ii i i  r x p i ' l ls r  l ln l i l l l l  I rs  n i r  r i ' t iM u r ii lr i l ,  • 'iiiiliin u i r x p i ' l ls r  nssrss- 
n irn fs  n m l nn.v tn s ln li t i r i i l  H i i ' i r i i f  m il j r l  t in , ’ i.m s l l i r  r r r n l r n ln l r i t  I i i n r rn n l 
lum p yv llh  llm  t r n lh i r n l r i l  r i i i i in i i i i i  r x p rn s i ' l ln l i l l l l  Irs .

C O M M I-J N T

I .  T h is  s i'rt liin  rn n lr in p li i lr s  llm l n 
■ trrh iinn l i i i I r I i I  find il lu ty iililiiR rm is , 
p:i r l  Ii- iiIiii I v III llm  rn rly  s liiR rs  of 
p m jr i'i •trrrh ip m i'iil. tu pny lilt nf Ih r  
'•Xpriixrx nf I hr r iiim ilu ii In lr r r s l  ruin 
m n iilly  frlm srlf rn l l ir r  llnm  iiss rss ln i: 
i s r l i  m ill in i'lx  iilun llv . *! i i i  It n slum - 
lln ,i i i i I r I i i  n rh ir. fur rxn m p tr, w im ri' n 
ilr rh iv m il ntviis nmsl uf l l i r  m ip s  iu

I h r  p i n j n  I mill ii I - l l r s  In in n iil h illillR  
I h r  rn s ls  n f  n u l l  l l i l i l  s r p i l l i l l r l i  liml 
r r r i l i l ln i :  p:ly l i i rn l In n n  h m i l l .  II 
I i i Ir Ii I i l k n  iirisn in l l i r  iil«.i' nl u i l r  
■’In n u ll Mhn. n lllm iiRh i i i l l im : its-
Mlll ll- ni l r x p r l l s r s  ul llu* r. ,n ,l lmll ill 
I r r r s i  i nii iinmii l i I* u lm  il liiiR In lut lkr 
pu t l i l 'S l ls  fn r  i r j i lu r i 'U irn l ; i* * i 'in* ur 
fu r n l l i r r  r .p r i r - ' - s  whir l i  In* m p i s i s



§ 3 - 1 1 3  COMMON INTEREST OWNERSHIP
co n n e c tio n  w ith  ( l ie  use, o w n e rs h ip ,  o r  n m ln t i 'i in n c u  o f  th e  com m on  e le ­
m en ts  nnd, in  c o o p e ra tiv e s , n lso  o f  a l l  n u lls .

Ih ) In  Ih e  ense o f  a b u ild in g  t lm *  is  p a r t  o f  a c o o p e ra tiv e  o r  th a t  c o n ta in s 
n u lls  h a v in g  h o r iz o n ta l h o u n iln r le s  d e sc rib e d  ii:  lln *  d e e ln rn tlo n , th e  In su ran ce 
m a in ta in e d  u n d e r s u b se c tio n  (a )(1 ), to  th e  e x te n t re a so n a b ly  a v a ila b le , m o s t 
In c lu de  th e  u n its ,  h u t need n o t In c lu d e  Im p ro v e m e n ts  and  b e tte rm e n ts  In s ta l l ­
ed hy u n it  o w n e rs .

(e> I f  th<> In s u ra n c e  d e se rliie d  lu  su bse c tio ns  (a ) an d  (b ) Is n o t re a so n a b ly 
a v a ila b le , l l ie  a s so c ia tio n  p ro m p t ly  s lm ll  cause n o tic e  o f  th a t  fa c t  tn  be b a nd - 
d e liv e re d  o r  se n t p re p a id  b y  H a lte d  S la te s  m u ll to  n i l  u n it  o w n e rs . T h e  dec­
la re  ton  m a y  re ip ilre  (h e  a s s o c ia tio n  to  c a r ry  a n y  o th e r  In s u ra n c e , an d  th e  us- 
K iie litlb in  lu  a n y  e ven t m a y  c a r r y  n n y  o th e r  In s u ra n c e  I t  c o n s id e rs  a p p ro p r ia te 
l<> p ro te c t th e  a s so c ia tio n  o r  th e  u n it  o w n e rs .

( i l l  In s u ra n c e  p o lic ie s  c a r r ie d  p u rs u a n t to  s u b se c tio n s  (a ) a n d  (h ) m u s t p ro ­
v id e  H in t :

(1) each u n it  o w n e r is  an  In s u re d  p e rson  u n d e r th e  p u lle y  w ith  respect 
to  l ia b i l i t y  a r ls ln i '  o u t u f  Ids  In te re s t iu  th e  com m on  e le m e n ts  o r  n ic in h c r- 
s h ip  iu  ( lie  i is s u c b lt lu u ;

(2) th e  In s u re r  w a iv e s  I ls  r ig h t  to  s u liro ita t lo n  u n d e r  th e  p o lic y  a tta in 
uny  n u l l  o w n e r  o r  m e m b e r o f  b is  h o u s e h o ld ;

Cl) no  act o r  o m is s io n  b y  u n y  m i l t  o w n e r, un less  a c t in g  w it ld n  the 
scope o f  b is  a u th o r i t y  on  b e h a lf  o t  th e  a s so c ia tio n , w i l l  v o id  th e  p u lle y  o r 
lie a e o lld il lo u  lo  re c o v e ry  u n d e r  th e  p o lic y ;  un d

( I )  I f ,  a t  l l ie  t im e  o f  a loss u n d e r  l l ie  p u lle y , th e re  Is o th e r  In s u ra n c e  lu 
l l ie  nam e u f  ii u n it  o w n e r  co ve r I l ift  Ih e  sam e r is k  cove red  by  Ih e  p o lic y , 
l l ie  a s s o c ia tio n 's  p o lic y  p ro v id e s  p r im a r y  In s u ra n c e .

(e) A n y  loss cove red  h y  th e  p ro p e r ly  p o lic y  u n d e r  su bse c tio ns  (a )(1 ) an d  (b) 
m u st lie a d ju s te d  w ith  ll io  a s so c ia tio n , Im t th e  In s u ra n c e  p roceeds fn r  l lm t 
toss a re  p a ya b le  to  a n y  In s u r iii ie e  tru s te e  d e s lttu a le d  fo r  (h a t  p u rp o  e, o r  o th ­
e rw is e  lo  Ih e  a s s iic ia llo n , a n d  l in t  to  n n y  b o ld e r  o f  a s e c u r ity  lu l i / e s t ,  T h e 
In s u ra n c e  tru s te e  o r  th e  a s so c ia tio n  s h a ll b o ld  a n y  In s u ra n c e  proceeds In 
t r u s l  fo r  llu *  tis s n e la tlo u , u n it  o w n e rs , an d  lie u  la d d e rs  as l l i c i r  In te re s ts  m ay 
a p ja 'iir .  S ub je c t to  th e  p ro v is io n s  u f  su bse c tio n  (It), th e  p roceeds m u s t be d is ­
bu rse d  f i r s t  fm - (lie  re p a ir  o r  re s to ra t io n  o f  th e  d a m aged  p ro p e r ty ,  an d  th e 
a s so c ia tio n , m i l l  o w n e rs , a n d  lie n  b id d e rs  a re  no t e n l l l le i l  tu  rece ive  paym ent, 
u f  a n y  p n r tb o i u f  th e  proceeds un less  th e re  is  n s u rp lu s  o f  p roceeds a f te r  th e 
p ro p e r ly  has been c o m p le te ly  re p a ire d  o r  re s to re d , u r  th e  eom m on In te re s t 
e n m iu t i i i l ly  Is te rm in a te d ,

( f |  A n  In s im iu e c  p o lic y  issued  to  th e  a s so c ia tio n  do::s n o t p re v e n t a u n it 
o w n e r f r o m  o b ta in in g  In s u ra n c e  fo r  h is  o w n  b e n e fit.

(g l A n  In s u re r  l lm l  has issued  a il in s u ra n c e  p o lic y  u n d e r  Ih ls  s e c tio n  s lm ll 
Issue c c r l l f ic a lc s  o r  m e m o ra u ih i o f  In s u r iiu e c  lo  Ih e  iis s o c iiit lo n  n m l, upon 
w i l l  le u  re ip ie s t, lo  a n y  u n it  o w n e r  o r  h o ld e r  o f  a s e c u r lly  In te re s t, T h e  In ­
s u re r  Is s u in g  th e  ix d lc y  m u y  n u t cance l n r  re fu s e  lo  re n e w  I t  u n t i l  |.‘I0 | d a ys 
a f te r  n o tic e  o f  th e  p roposed  c u iic c lln th iu  o r  n o n -re n e w a l Im s been m a ile d  t : i 
th e  a s so c ia tio n , each n u l l  o w n e r  a n d  eae li b a ld e r  o f  a s e c u r lly  In te re s t to 
w h o m  a c e r t i f ic a te  o r  m e m o ra n d u m  n f  In s u ra n c e  has been Issued u t th e ':  re ­
sp e c tiv e  la s t k n o w n  addresses.

(h ) A n y  p u r l Ii i i i  o f  th e  com m on  In te re s t  c o m m u n ity  fo r  w h ic h  In s u ra n c e  Is 
re ip iire d  u n d e r th is  se c tion  w h ic h  Is d a m a ge d  u r  d e s tro y e d  m u s t he re p a ire d 
o r re p la ce d  p ro m p tly  hy  th e  a s so c ia tio n  un less  ( I )  th e  eom m on  In te re s t co m ­
m u n ity  Is te rm in a te d , in  w h ic h  case S ec tio n  2--118 a p p lie s  ( I I )  r e p a ir  o r  re p la c e ­
m e n t w o u ld  Ih? Ille g a l u n d e r u n y  s la te  n r lo ca l s ta tu te  o r  o rd in a n c e  gave r o l l .  „  
hen It Ii u r  s a fe ty ,  n r  ( i i i )  |S (l| p e rce n t u f  th e  u n it  o w n e rs , In c lu d in g  e v e ry  o w n ­
e r  o f  a u n it  o r  a ss igned  l im ite d  com m on  e lem e n t I Im t w i l l  n o t he re b u ilt ,  vo te 
n o t lo  re b u ild . T h e  cost o f  re p a ir  o r  re p la ce m e n t In  excess o f  In s u ra n c e  p r o ­
ceeds i i i i i ! reserves  Is a co m m o n  expense. I f  th e  e n t ire  c o m m o n  In te re s t com - 
in a n ity  Is n u t re p a ire d  tic  re p la ce d , (1) th e  In s u ra n c e  proceeds a t t r ib u ta b le  to
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tin* d a m a g e d  c iim u m ii e le m e n ts  m u s t lie  used to  re s to re  llu * d a m aged  u « - » t u  n 
c o n d it io n  c o m p a lib li*  w l lh  iln * r c im lu i l c r  o f  lln * co m m o n  In te re s t ro n iu iim lty , 
n m l i l l )  excep t to  llu * e x t i ’ i i l  l lm l  o i l ie r  p e rsons  w i l l  lie  d is i r i lm ir c s  (S cctlm i 
2 I t lo i i i l l I 2 i l l ) ) | ,  (A | t l ie  In s u ra n c e  p roceeds i i t t r i lu i la b lc  to  u n its  and lim ite d 
co m m o n  e le m e n ls  l lm t  a re  not re b u ilt  m ust Ih* d is t r ib u te d  to  tin * o w n e rs  of 
t lm se  n u lls  a n d  tin* o w n e rs  n f  (be  u n its  lu  w ld e li those  l im ite d  com m on ele­
m e n ts  w e re  iillu e a te d , o r  to  lie u  h o ld e rs , as l l i c i r  In te re s ts  m a y  itp is q ir ,  and 
I I I I  th e  re m a in d e r  o f  th e  p roceeds m u s t he d is t r ib u te d  to  n il  Ih e  u n it  ow ners 
o r  lie u  h o ld e rs , i i s  th e i r  In te re s ts  m a y  appeal*, as fa l lo w s :  I I )  in  a c o iid n m lii 
lu m , iu  p ro p o r t io n  lo  tin - e o m iu o ii e le m e n t In te re s ts  o f  a l l  Ih e  n u lls  i in t l (2 ) In 
i i c n iip o r i it iv c  n r  p la n n e d  n i in im u i l ly ,  iu  p ro p o r t io n  lo  Ih e  com m on  expense 
l i n l i i l i l i e s  o f u l l  tin* m il ls .  I f  th e  n u ll  o w n e rs  vo te  n o t to  re b u ild  any  n u ll, 
■ hu t u n i t ’s a llo c a te d  In te re s ts  a re  a u lo u u l l lc | l , ,  .c a llo c a le d  upon  tin* vo le  as 
i f  llo *  u i i i l  ha d  been I'o m lc m iii 'd  u n d e r S e c tio n  i-1 0 7 (n > , an d  th e  a ssoc ia tion 
p r n m p lly  s lm ll p re p a re , execu te , and  re co rd  m i a m o iid m e iit lu  (h e  deeln ra tio n 
re f le c t in g  llo * re a llo c a tio n s .

( I I  T h e  p ro v is io n s  o f  t ld s  s e c tio n  l im y  Is* v a r ie d  o r  w a iv e d  In  Ih e  ease o f a 
I'lil lMimt in te re s t c u i i iu i i i i i i ly  a l l  o f  w hose  n u lls  a re  re s tr ic te d  to  i i i i i i -re s ide n ­
t ia l  use.

C O M M E N T

1. Subsections ( n l  nm l (h i  provide 
i lm i d ie  re ip iired  insurance m ust In* 
in n iii l i i i i ic d  o n ly  In the extent rcnsonii- 
lily  livn llllb le . T i l ls  p e rnd lx  I In* nsso. 
e lu tion  to  com ply w ith  tin- insurnm 'c 
requirem ents even i f  c c r iii in  coverages 
lire  iiim vn ih ih le  o r i i i i i  "..so im ldy expen­
sive.

2. Subsection ( I I I  represents ii s ig 
i i i f lc m il  d e pa rtu re  fro m  d ie  present 
law  us to i-nn ilo iiih iiim iN  m nl planned 
e o iiu iiiia liie s  in  v ir tu a lly  n il x im cx  by 
re q u ir in g  llm t du* i-ss iic in lio ii ob ta in 
um l l iu i i l l t i l i l l  p ro p e rly  iilsnrm ic i* on 
Im lil llie  1*0111111011 e li'inen ls  nm l lln* 
n o ils  w it ld n  bu ild in g s  w it Ii "M ucked '' 
m ills . S i r  <’m m urn ! ,'t. W h ile  i l  Ims 
been common practice  in  m any pa rts  o f 
llo* c o u n try  (c i l l ic r  by e iislon i o r as 
ii iim ih ltc il by s ta tu te ) fo r  iissae iiilliins 
lu  l iu i i l l t i l i l l  p ro p e rty  ilis iir iille e  on the 
I ’o iiiino ii elem enls, it Ims genera lly  not 
been llie  p ractice  fo r  ll ie ,  p ro pe rty  ilt- 
snrm iee po licy  lo  cover h n liv id ln il u n its 
os w ell. H ow ever, g iven tin* great in ­
terdependence o f lln* n n il ow ners in 
the stacked m ill  s it. ll in n , in m n b itiiig 
p ro p e rly  insurance  ir  llie  e n tire 
bu ild in g  is tin* p re ferab le  apprim eli. 
.Moreover, s m li n il ilppnm e li w ill g rea t­
ly  s im p lify  c la im s procedures, p u rlie u 
la r ly  where bulb  cnm im nt elem enls and 
p u rtiiiiis  u f a m il l  have been destroyed. 
I f  com m on elements m nl u n ils  are in- 
s illed  separa te ly . (In* insure rs  eunld be 
involved i l l  d isputes as lo  the coverage 
provided by each policy,

The Act dues not iim n d n lc  ilssm in- 
liu h  ( iis iirm ire  on cn iid n m iiih in i o r 
planned com m un ity  n a ils  Iii luw u  Innisi* 
o r o th e r arrangem ents in  w h ich  there 
are no stacked m ills . H ow ever, i f  tin*

developer w isher, tin- d i ' i ln r i i l i im  mny 
require  association Insa riiiiee  as in 
u n ils  having  slinred w a lls  o r  ,is lo  nil 
l in i ls  in  llie  developm ent, M a n y  devel­
opm ents w il l  have some n o ils  u i l l i 
h o riz o n liil lin iiiu liir icK  m ol o ther un ils 
w it li  i i i i  h o rizo n ta l b im iu luries. In  llm l 
d isc, assoe liiliua  ilis iir iille e  us lo  llie 
u n its  having  h o rizo n ta l bo iiiu liir ie s  is 
required , Im l it is not necensiir.v as to 
other u n ils .

In  a euupernlive, llie  ilsslM-lill ion 
must e n rry  insurance  on n il u u ila  since 
legal t i t le  to a ll l l l l i ls  is m  llie  ussncin- 
I lu ll.

II. T he  d ia lin e lI i i i i heiween w lm l is ii 
eommon e lelneiil m nl w lm l is ll l l i l i l 
w ith  respect lo  lIn* insurance  coverage 
required li.v th is  section is complex. 
T he  d e fin it io n s  o f em m iim i elemenls 
m ill u u n it in  Seelinu I lU.'K I I  and 
( i l l  I are  not s u ffic ie n t (o r  th is  p u r­
pose. T i i  de te rm in e  the d is tin c tio n  be­
tween the com m on elem enls m ul ll l l i ls . 
one must re fe r f irs t  lo  I lie d re ln ril- 
tln ii's  s e r iio ii on im ii iH iiuu lerifs. 
T lm l section w il l  de fine  I In* m ill 
In iiiiiila ries . I f  ihe  deeln n i l  inn fa ils  In 
do so. m ul i f  ce ilings, w a lls , o r floors 
are  Im iiiub iries, the provis ions <>' 
S i'i- iion  2 -1 0 2  app ly .

Seelion 2-1U 2 > -ovides llm t. i f  llie 
de e tn riilio ii is s ilc iir ,  n il in in-liiiid lienr- 
ing  m ol i i i i i i - s tn ie l i i r i i l  pn rl ions o f llie 
n u lls , floo rs  m id ce ilings m e purl o f 
Ihe u t i i l ,  w h ile  u ll h m d lii'iir in g  nnd 
si rin-t ll rn I p o rlin n s  i f the n u lls , floors 
m ul ceilings ure riu m iim i elemenls. 
F lin t ie r ,  w il l i  respect tu  nny s truc tu re 
p n i'i i i i l ly  w i l l i in  and p iir l in l ly  Hillside id 
llu* b u iiiid u rii's  o f n n n il,  nn.v n o r'ion 
the reof serving  o n ly  llm t n o il is u Him-
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w ill lllllian lc l.v  In- |m r( ■■[ llii< Iisso iin - 
I lu ll’ll budget. SnStsi'i'l ima ( 11) u rn lita 
lln ' i l i r ln ru i i l  s i i i 'Ii f l i'x i l i iH iy  w h ile  ut 
dm Hillin' tiin i' |irn v lilin i; d in t m in i iiii  

Dssi'hhIiii'IiI is  inm li' against uny n n il, 
lill tin 11 h, inc lud ing  ll i i is r  n w iir il liy  l l i r  
d c ilr .rn n l, n iiist lie n ss rssn l fu r  l l i r l r  
fu ll im rliiin  uf lliu  I'liiiiin iiu  r s i i r n s r  
l in l i i l i ly .

If. U m lr r  m ilw c i'ib 'n  (u ) ,  l l i r  i l r r ln - 
rn li i iu  mny |irt>vlilt* fn r  nssrsM iiriil uu 
ii luiKj.s n l l i r r  l lin n  t l i r  n lliicn tio u  uunlu 
iu  S r i i in n  I f - 1117 ns In l im i ln l  <-111111111111 
r l r l i i r n ls ,  n l l i r r  expenses bene fitin g 
Irss l l in l i  II u n ils , in s iir i in ru  i i ih Ih, nnil 
u t i l i t y  rus is .

fl. I f  i id d it im .j| u n ils  lire  m liln l In  11 
ro iiiiiion  in l r r r s l  I'u in iiiu iii ly  n f lr r  n 
Judgm ent Ims l ir rn  r n l r r r i l  against lliu  
UHSurliitinti, lliu  n rw  n u lls  uru nut as­

sessed nny purl u f l l i r  Judgment i l r l i l .  
S in r r  n n il ow ners w il l  know lliu  us- 
liusN liirul, uml s in r r  m il'll uupniil jtnlg- 
n ir i i l  iiNNrsslurnls w uulil n f f r r l  t lir  
p r ir r  puiil liy  p iir r l iu s rrs  uf u n its , i l  
w uu lil l ir  ru liip lii 'u lr il uml iin m s rssn ry  
In  fnirnuHs tu rrn lliM 'iilr judgm ent ns- 
i.rs s n ir iils  w lirn  n rw  u n ils  u rc  nilili'U.

I. .S u lis rrli.m  ( f )  r r f r r t :  lu  lliose ill 
s t i l t ir rs  iu  w li i r l i  vu riiiu s  p rovis iu lm  u f 
th is  A r l  r n p i i r r  l lm l is iin iu iin  rx p rn s r 
l in l i i l i l i r s  Is' r i 'i i l l i i i-11 ti'il among l l i r 
u n ils  o f u ro in iu u ii in l r r r s l  is i i i iiu i iu i ly 
liy  iiu irn il in r i i t  tn  l l iu  ilc r lu n it iu u . 
T l ir s r  p rovis ions iu r lu i l r  .S rrlinn  1-107 
( lO iiiiiii'lit D o m n in ), S r r t ln ii  I f - l lM i( i l ) 
( r x p ir i i l iu n  u f r u r lu il i  Iru s rs ), S rr lin n 
- - i l o  (E xe rc ise  o f D ove lop n iriil 
K ig b ts ) um l S ru liim  If—11 fl( Ii)  (sn b d iv i- 
siu ii u f u n its ) .

I 3-116. Lien for Assessments
(11) T l ie  ilH U iir li i l l i in  Ii 11 s 11 l l r n  on  n u n it  fu r  n n y  assessm ent lu v lr i l  nun I lis t 

f l in t  H il l :  o r  f ln r s  l in p n s r il a g a in s t I ls  m i l l  n w n r r  fro m  t l iu  t im e  l l iu  assess- 
n ir n l  n r  f in e  l i r r n m r s  due. U n le ss  ll iu  i lo c li irn t Io n  o th e rw is e  p rn v li l i 's ,  f i r s , 
charges , lu lu  ch a rg e s , f ln r s ,  n n il I n l r r r s t  ch a rg e d  p i ir s u m it  In  K rc f ln n  3 - 
I02(n)(111), (11 ), m u l (IL*) n r r  r i i f o r c r u l i le  ns u s s rs s m ru ts  m n l r r  l l i l s  sec tion . I f 
n il iiK .s rss iiii'ilt is  p u y it li lc  lu  lu .s t ii lu ii 'i i ls , l l i r  f u l l  i iu i im u t  n f  l l i r  i ls s rs s iu rn l Is
II l ie n  f ro m  llm  I lin e  l l i r  f i r s t  In s t i l lm e n t t l i r r r n f  lirc n in ra  1)110.

( I i) A  l l r n  u m lr r  t i l ls  s r r t in i i  Is p r io r  (u u l l  n l l i r r  l l r u s  u m l r i io m u l i r n n r r s  on 
n t in . I  e x ce p t (I) U rn s  n m l r n r m n l i r n n r r s  r r r n r i l r i l  l i r f n r r  t l i r  r c r n r i ln t ln i i  n f 
l l i r  i l r r l i i r i i l i n u  u m l, lu  11 r n n p r r u t lv r ,  U rn s  u m l o iic m n lirm ic o s  w l i l r l i  t in ; nssn- 
r  l i l t  Ion  r r r u t r s ,  iis s m u rs , o r  lu k e s  s u b je c t to , ( I I )  n f i r s t  s e c u r ity  I n t r i c s l  011 
t l i r  m i l t  r r r n r i l r i l  l i r f n r r  tin* t lu t r  n il w l i l r l i  t in ; u s s rs s in ru t s o u g h t tn  lie en- 
f u r r n l  l i r c u u ir  i l r l l i i i | i i r l i t ,  n r, lu  11 c u n p r r i i l lv r ,  t l i r  f i r s t  s r r u r l t y  in l r r r s t  rn - 
c u m b e r in g  o n ly  l l i r  u n it  u w n r r ’s In te re s t n m l p e rfe c te d  l i r f n r r  t l i r  d o te  on 
w h ic h  l l i r  u s s rs s in ru t so ug h t tn  h r  e n fo rce d  l ir c u u ir  d e lin q u e n t, u m l ( I I I )  lie n s 
fn r  re u l r s l n l r  lu x e s  m u l n l l i r r  g o v c -n m u u ln l n s sc s s iu rn ts  o r  ch a rg e s  a g a in s t 
th e  u n it  o r  c u n p r r n l lv r .  T h e  l l r n  Is n lso  p r io r  tn  u l l  s e c u r ity  in te re s ts  de ­
sc rib e d  iu  c lu uso  ( i i t  ubove  In  d ie  e x te p t n f  th e  cn u im on  r x p r n s r  n s s rs s iu rn ts 
bused o il ( l ie  p e r io d ic  b u d ftc t ili ln . i 'l l  by  l l i r  u s s o c lu tin ii p u rs u u u t tu  S rc l lu i i
3 - 1 15(a) w ld e li w o u ld  l in v r  b rc u u ir  due  lu  ( lie  nbsonce n f  u r c r l r r u t lo n  d u r in g  
Ih r  II lu u t i l l is  lu in ic d ln t r ly  p re ce d in g  I n s l l t i i l ln n  u f  1111 n c lln n  tn  r u f u r c r  th e 
l l r n .  T h is  su bse c tio n  dues n o t n f fe c t  t l i r  p r io r i t y  n f  n irc li i-n ic s ' u r  in i i t r r ln l - 
n iru 's  U rn s , u r  I h r  p r io r i t y  u f  l l r u s  fo r  n lh r r  n s s rs s m riits  in n i l r  lay I h r  nsso- 
c lu llo u . | T l i r  l l r n  u n d e r th is  s e c tio n  Is n u t s u b je c t tu  th e  p ro v is io n s  n f  ( In ­
s e rt n p p r o p ' ln l r  r c f r r c n c r  In  s: *e h u n irs tru d , d o w e r m id  c u rte s y , n r  o th e r 
e x e m p tio n s !. |

(e) D n lrs s  th e  d e c li iru llu n  n l l i r r  w ise  p ro v id e s , I f  3 u r  n m r r  u ssn c ln d o n s  Im vc 
l l r u s  fo r  n s s rs s n irn ts  c r r u t r d  u t u n y  t ln i r  on th e  s i iu i r  | i r u p r r t y ,  those  U rn s 
hnve  c q iiu l p r in t ' I  v

Id ) R e c o rd in g  o f  th e  d rc lu r .  t lo u  c o n s titu te s  re co rd  n o tic e  m n l p e r fe c t lo u  o f 
l l i r  lie n . N n f i i r lh e r  r c r u r d u t r i i i  u f  u n y  c lu lu i o f  l ie u  fo r  u s s rs s in ru t u n d e r 
t i l ls  se c tion  is  re q u ire d .

(e) A lie n  fo r  u u p n iil iiH sesslu rn ts  Is e x tin g u is h e d  un less  p ro ce e d ing s  to  en- 
fm . t r  th e  l l r n  n re  lu s t l t i i l r d  w i t h in  |.'l| y e n rs  a f te r  th e  f u l l  u i i io m it  o f  th e  us- 
s rs sn ie n ts  hecotues due.
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( f )  T h is  s e c tion  doo-s n o t p ro h ib it  n c tlu n s  to  re c o v e r su m s f n r  w h ic h  Riibscc- 

t lo n  (n ) c re u te s  11 l ie n  u r  p r u h lb lt  nn  n s so c tn tlo n  f ro m  ta k in g  n deed In  lie u  n f 
fo re c lo s u re .

(g ) A  Judg m e n t n r  decree In  n n y  Q cllon  b ro u g h t u n d e r th is  s e c tio n  m u s t In ­
c lu d e  costs  m u l r rn s o m ild e  n t to rn c y 's  fees fo r  t l i r  p re v a i l in g  p n r ty .

(h ) T h e  u s s o c lu tin ii upon w r i t te n  re q u e s t s l iu l l  fu rn is h  lo  u m i l t  o w n e r u 
s iu te m e n t s e tt in g  fo r th  th e  u m o m it  o f  m q m ld  u s s rs s u irn ts  a g a in s t th e  u n it . 
I f  th e  u n it  o w n e r 's  In te re s t Is re a l e s tn le , th e  s ta te m e n t m u s t Im  lu  re c o rd a ­
b le  fo rm . T h e  s tu tc iu r i i t  m u s t lie  fu rn is h e d  w ith in  (1 0 | b u s in e ss  d a ys  l i f te r 
re c e ip t o f  th e  re q u e s t m id  Is b in d in g  uu  th e  n s sn c ln tlu u , t l ie  e x e c u tiv e  bo ard , 
u n d  e v e ry  m i l t  o w n e r.

( I )  In  a c o o p e ra tiv e , u p on  n o n p a y m e n t o f  an  assessm ent on  n m i l l ,  t l ie  m ilt 
o w n e r  m a y  lie  e v ic te d  In  t l i r  snm e  m a n n e r as p ro v id e d  b y  la w  lu  l lu  •"'sc n f 
1111 u n la w fu l h o ld o v e r  by  n c o m m e rc ia l te n a n t, a nd  t l ie  lie n  m a y  lie  fo rec losed 
as p ro v id e d  by  t i l ls  s e c tio n .

(J) T h e  a s s o c ia tio n 's  lie n  m a y  lie fo re c lo s e d  as p ro v id e d  lu  t i l l s  s u b se c tio n :
(1 ) In  11 c o n d o m in iu m  o r  p la n n e d  c o m m u n ity ,  t l i r  a s s o c ia tio n 's  lieu 

m u s t lie fo re c lose d  In  l ik e  m a n n e r as u m o rtg a g e  011 re a l a s tu te  |o r  by 
p o w e r o f  sa le  u n d e r { In s e r t a p p ro p r ia te  s ta te  s ta tu te ] ! ;

(15) In  a c o o p e ra tiv e  w hose  m i l t  o w n e rs ’ In te re s ts  In  the- m i l t s  u re  rea l 
e s ta te  (S e c tio n  1— 105), ( l ie  a s s o c ia tio n 's  lie u  m u s t be fo re c lo s e d  In  lik e 
m ill in e r  as a m o rtg a g e  011 re a l e s ta te  |o r  by p o w e r o f  sa le  u n d e r fln « '*rt 
a p p ro p r ia te  s ta te  s la t i i t e | |  (n r  b y  p o w e r o f  sale, u n d e r  su bse c tio n  (k )J ; o - 

(.'!) Iu  11 c o o p e ra tiv e  w lm se  u n i t  o w n e rs ' In te re s ts  in  l l ie  m i l t s  m e  p e r­
s o n a l p ro p e r ly  (.Section 1 -1 05 ), th e  a s so c ia tio n 's  Hen m u s t be fo re c lose d  In 
l ik e  n u iu u c r  us  n s e c u r ity  in te re s t  u n d e r | lu s c i t  re fe re n c e  to  A r t ic le  0. 
U n ifo rm  C o m m e rc ia l C o d c .l 

IM ) In  th e  ease o f  fo re c lo s u re  u n d e r I In se rt re fe re n c e  to  s ta te  p o w e r o f 
sa le  s ta tu te ) ,  th e  a s so c ia tio n  s lm ll g iv e  re a sonab le  n o tic e  o f  i ts  a c tio n  to 
a l l  Hen h o ld e rs  e f  th e  u n it  w hose  In te re s t  w o u ld  lie  a f fe c te d .|

| ( k )  In  n  c o o p e ra tiv e , I f  th e  m i l t  o w n e r 's  In te re s t lu  11 m it t  Is  ren t esta te 
(S e c tio n  1 -1 0 5 );

(1) T l ie  i is s o c b illm i, upon  i i i i i i  p a ym e n t n f  assessm ents an d  com p liance 
w ith  ( Id s  .subsection, m a y  se ll th a t  m il t  a t a p u b lic  sa le  o r  b y  p r iv a te  i r -  
g u t in t lo i i ,  m id  l i t  a n y  t im e  an d  p lace . E v e ry  a spe c t o f  th e  sa le , In c lu d in g 
th u  m e th o d , n d v e r t ls 'n g , t im e , p lace , and  te rm s  m u s t be re a sonab le . The 
a s so c ia tio n  s h a ll g l .  to  t l ie  u n it  o w n e r  m id  a n y  lessees o f  th e  m i l l  o w n e r 
reasonab le  w r i t te n  n o tic e  o f  th e  t im e  n m l p lace  o f  a n y  p u b lic  sa le  o r. I f  a 
p r iv a te  sa le  Is in te n d e d , o f  th e  In te n t io n  o f  e n te r in g  In to  a c o n tra c t to 
t ie ll a nd  o f  th e  t im e  a f te r  w h ic h  a p r iv a te  d is p o s it io n  lim y  Ik* m ade. T he 
sam e n o tic e  m u s t a lso  lie  se n t lo  n n y  o th e r  person  w h o  has a recorded  In ­
te re s t In th e  u n it  w h ic h  w o u ld  lie c u t o f f  hy  th e  sa le , Im t o n ly  I f  the  re ­
co rde d  In te re s t w a s  011 re co rd  7 w eeks  b e fo re  th e  d a te  s p e c ifie d  In  the  no­
t ic e  us th e  d a te  o f  a n y  p u b lic  sa le  o r  7 weeks b e fo re  th e  d a te  s p e c ifie d  in 
th e  no t l i e  <*■ d a te  a f te r  w h ic h  a p r iv a te  sn le  m a y  he m ade, T h e  no­
t ic e s  requ i * i.a is  s u b se c tio n  m a y  he s u n t lo  n n y  address  r« .nim ble 
In  th e  c irc u m s ta n c e s , iia le  m a y  n o t lie  h e ld  u n t i l  5 w eeks  a f te r  t lie  send­
in g  o f  llm  n o tice . T h e  a s so c ia tio n  m a y  l in y  a t a n y  p u b lic  sa le  and, I f  tho 
sa le  la c o n d u c te d  by  11 f id u c ia r y  o r  o i l ie r  pe rson  n o t re la te d  to  ll ie  asso­
c ia t io n , a t a p r iv a te  sa le .

('J' l in k  • - I  h e r w is e  agreed , th e  d e b to r Is lia b le  fo r  a n y  d e fic ie n c y  In  a 
fo re c lo se  v*.

(3 ) T h u  ,  jc c d s  o f  a fo re c lo s u re  sa le  m u s t lie  a p p lie d  I i i  Ih e  fo llo w l" * ’ 
o rd e r :

( I) th e  rea so n a b le  expenses n f  s a le ;
( I I )  th e  rc .sonnb ic  expenses o f  s e cu rin g  possession b e fo re  sa le ; 

h o ld in g , m a in ta in in g ,  a n d  p re p a r in g  th e  m i l t  fo r  sa le, In c lu d in g  pay-
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•w ill  hi t n t r s  nm l o th e r  r <h  em in en t nl r lin rg rn , p rrn iln in *  on  lin in n l 
mnl lin li i l i ly  In c iirn ili'r , mnl, (o  t l ir  r x l r n l  |irn v lilr i! fo r  liy n c r r r in ru t  
l ir lw rrn  l l ir  n unn 'ln lI iiii nm l (Im  n u ll n ivn rr , H 'liRininlilr r t lo rn ry 'n  
fern mnl n ll ir r  lepn l ox iie iis ru  In rn r rr il lijr l l i r  n s sn r in lln n ;

(III) s n lls rn r llin i nf l l i r  nxuuclntInn's l l r n ;
( Iv ) sn lls fn r t ln n  In l l i r  n rilo r o f  p r io r ity  n f nny m iliorillnn ln  rln lin  

n f r r r n r i l ;  mnl 
(v ) rn n l l tn n c c  n f nny cxrru.u In ( l i r  un it nw n rr .

( I )  A ..nm l fsiIIIi in ir i 'lm s rr  fn r vn ln r n n p ilr r s  l l ir  un it f i r r  nf l l ir  nssn- 
r ln lln n 's  ilrlit llm ! pn v r r ls r  In t l ir  l lrn  m n lrr  w lilr li l l i r  fn r r r ln s iir r  sn lr  
n rrn r r r i l  nml nny sn lH ir illiin lr In lr r r s t , r v rn  Munich t l ir  lu w r ln t  Inn nr 
n ll ir r  prrnn li r o iu lu r t ln c  l l i r  sn lr fn llr il In rnn ip ly  vvltli l l ir  r n |i l l r r in n i ls  
n f l l i ls  s r r lin n . T l i r  p r is n n  rnm ln r lliiR  t l ir  s n lr  s lm ll r x r r n l r  n rcm vcy- 
n n rr  In tlir  in irr lin sri' s i i f f l r l r n l  in  convoy  l l ir  null, nm l s lr i th .c  tlin l II Is 
r x r r u l r t l  hy h im  n f l r r  n fu r i '-h m u rc  nf l l ir  n ssn rln tlnn 's l lrn  hy p nw rr nf 
s n lr  nm l (Im t h r  wns r in p n w rrr il tn w nk c Ih r  sn lr . S lm in ln ir  nm l l l l l r  nr 
m ilh n r l ly  n f Ih r  p rrsn n  s lc n lu c  Ih r  cnuvcynn re ns c rn u tu r  nml n rc rH n l nf 
Ih r  f u r ls  n f iinn p iry in rn l n f Ih r  n ssrssn irn l nml n f l l ir  c Iv Iiir  nf Ih r  n n llrrs  
r r ip i l r r i l  hy Ih ls  s iih s rc t lo n  n r r  s i i f f l r l r n l  prnn f n f Ih r  f u r l s  r r r l t r i l  nm l nf 
Ills m ilh n r l ly  In sign l-'lll'lh rr p r o ‘i f  n f n n lhn r llv  Is nnl r r ip i lr r i l  rv rn  
M unich l l ir  ilssiM 'lulInn In nn inril ns c r n u l r r  In llm  r n l iv r jn m r .

|.ri | A t liny llnm  Im fnrc I h r  n ssn rin llnn  Im s illspnsri! nf n m ill In n rnnp- 
r r n l lv c  n r r i t l r r n l  In in  n rn n trn r i fo r  Its tllspn s llln ii u m lr r  t l ir  p nw rr nf 
sn lr . llm  un it nwm n r llm  lin h lrr  nf nny n iihn rillim tr s e c u r ity  In lr r r s l 
lim y ru ro  tlm  un it ow n e r 's  i lr f im lt  nm l p r rv rn l sn lr  u r n lh r r  illspnxltlun  
hy tn u le r ln c  I h r  tm rfn r in m irr i lu r  u m lr r  Ih r  s r r ii iM y  t iR ir rm r it l , liii lnitlni: 
liny n iim uu ls  ilim  Iw-cnu-v n f r x r r r l s r  u f n r lp h t >u n r r r l r r n lr , p lu s  llm  
rr iis iiiin h lr r \ |m i i s r s  n f p im m l ln g  In fu rrr lo s lir i*  In cu r red  In I h r  llnm  nf 
l rm lr r , liir lm llnK  ren snu iih lo  n ttn rn ry 's  f r r s  o f  llm  c re d ito r . )

COMMENT
I. T o  m isurr prnmpl nml rffh 'lrn l I f  |l i r  lrm lrr wlslms, nn rsrrnw  fnr ns

enforcement o f Ih r nssiirlnl Inn's l lm  nrssiiirnlx run hr rn p iltn l. S h ir r  Ihls
fnr tliipnhl nnsrs-smriils, sm li Urns pruvisluu mny isn ifllr l n l lh  llm jm n l
slmilhl rn jny  n lnlillury p rio r ity  n i r r  slim s nf sniim M n lr M lnliilrs n l ih l i  fur-
nmsl n llirr lirns. A rrurilliiR ly , suleuv- hhl sunm Irud ln c In s llliilhm s frnm
linn (!•) prnvhlrs llm t Ih r iissni'lnllnu's n inklur Inillis uni m-cnri-il lit first prl-
llrn Inkrs prln rlly  nv rr nil n llir r lin ts n rlly  llnm , llm Inw nf rnrli s ln lr
mul rnriiiiihrnm 'rs r t r r p i  thnsr rrrnril shuiihl hr rn rlrw rit nml ninrm lnl whrn
ril p rio r In llm rrrnnln llnn nf llm lire- m srssn ry .
Inrnlhm . llm sr hupnsnl fnr m i l  rs ln lr  In i'nn |irrn llvrs, llm iissm'hillnu hns
In tr s  nr n llir r Rnvrriim riiliil nssrss- len d  l l l l r  In llm m ills  nml ilrprm lhlR
nii'tilH nr rhn iR rs u r u IiinI llir m ill , nml nil lln- rlrrllnn  nim lr In llu- •li-i-hi rnl inn
first srenrity  In lrr rs ls  rissiriln l lirfn rr punuinlil tn Kci-thm 2 -1  IH ( |)  mny linvr
Ih r ilu lr llm iissrssm riil Imiinim ilrlln - pm v-r In r r rn lr . nssunir, o r Inkr ntlli-
tp irn l. Ilnw rv rr, ns In prim  first sr. jce t lu s n u r l l . i  In lrrrs ' iu Ih r nulls
rnrll.v in lr r r s ls  llir iisstirinlInn's llrn  wlilrli linvr p rln rlly  in llm In lrrrs l
llnm linvr p rln rlly  fo r II m ouths' ns o f null nwimrs. Illivhinsl.i, llu- isiuprr-
srssu irn ls linsml nil llm p rrhn llr lim lc- n llv r iissnrinlhin'.'i licit si hi mil linvr
r l . A slRiilfh-nnl ilrpnrluri! frnm rx - p rln rlly  n r r r  nn In lrrrs l w lilrli llie ns-
Is II iir lirm lh -r , llir II imuillis' p rln rlly  sm -lnlhm llxrtf hns r Iv m i, nssmiiril. or
for Ih r iist'-nsiiiriil tii-li s lr lk rs  mi rip  Inkru suh ji-rl In nml inilisi-rlhm (h i rx
n ltnhlr hnlnm-r Ir-ln ri-n  llm n m l  In rn - iirrsslt sii prnvhlrs.
h irer nilli'i'lh ip  nf uupnhl nssi-ssiimiils T lm  spis-lnl rrfi-n -n rr In I'linprin llvrs
nml llir nliilnuH m -iesslly  fo r p r i i lr r |. hi s u Iiki-i-IIihi ( l i l l l l l  n in r lv  rrrnipiir.rs
Iiir lln- p rio rity  u l Ih r sis-u rlly  In lrr - llm l In n is in |irrn liv r liulli llu- nssneln-
rs |s  nf h -m lrrs. As n prnclh-nl unit ter, linn nml llm m ilt nwnrr linvr nil Inti-r-
nrrurcil Irmh-rx will nmsl llk r ly  put rs l hi n nu ll.
llu- II m ouths' nssrssiiiru ls  ..... .. 2. U n ils  mny h r pn tl o f Itvu emu
hy Ih r rissoelnllon rnllu-r lim it Iiiiv Iiir iiioii Inlerrs* e iiium m illirs. |-'nr rxiini-
llir nssnclntloli fnrrrln.se nn llm un it. p lr , n InrRr rrnl rn ln lr ilrvclnpim -nl
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tiln> rnnviktf o f nnr or innrr imnhmtllii 
mil*. w liirli nrr nl*.** pnrl of 11 Itirprr 
|i |i i l io n | enliiMitlltll V, In llirU rum*. llo*
phm iin l rnm m un ilj iiMmelMtlnn IiiIr IiI 
n«N«*KK I! ic niiuliiiiiliiliiiii noil*’ fo r llo* 
C rm n il ttinllileunili e of tlir-
plnittictl f o ioo iiio it * ii9i*l tlie i nmlnmliil- 
mo ns«oeintioM m m lil nvsrs* for lilt* ill- 
l « i l  iitnliilriiftiP’C i»l llir
Im iM ioc itvftf. fo  vitrll 11 f>lt iinlinii, 
siih-.i i lion fe j |irn« |i|iM  llm l |*i9 l«l
Hens of tlir two iimvim Ih IIoiih Imvr 
rip in l priority v<*i*nfilhvk o f llo* re in ilto  
• llllr o f vrriitlnu of llo* tu n  rrcliitrs 
mot r * - > ! * i r o f  Ih r llliir llo* nssfKs 
inciiI*i u r r r  mn:lr o r lirrntnr ilrlin  
l |llfllt

II. Soli*; eel Imi ( f t  lonkrM rlrn r llm l 
llo* nw iein f iiii iinv Imvr triiin llrn  
short of forrrlosilfi* of Its Ifro llm l i'll! 
Im* ip n l fo nil|r< t utipi.hl rtMncssniriitv.
T l ir  ttsMnelnllnti. for e \u iu p lr . might 
lirlnc nn nclhni hi •l**lii or lirrneh o f 
m iitin o t Jignlnst n rn-nl* Itriin l m ill 
owner rn llo r  tlmn rrsnrlhitf lo  forrc lo
•ciarr.

I. 'l lie rlittifN of I lo* I^sooliilio ii 
nnnllisl n 9999 it ll|MI|| MOMpil) OO’Ot o f MO 
li^Ni^siiti’iit oo  llm l unit ilrpnul*! on 
w!o*lln*r Ifo* rofoootli in lrrrs l roinioillil 

(«< n tiiioloniliiiniii o r plnnnrtl *oo»- 
on io ily  on llo* mo* linml, o r n to o p rm - 
l l \ r  on llir o | | | r r

III llo* t>p lrn l riH iprrn livr llir nsxo- 
vinl ion will Imvr n Mili'(t ii it I ini n io lr» |\
Iiif? i.:oit|*iif*r oil nil or o M ilrchiollnl 
portion  of llir m i l  vhIiiIw Iii llo voop 
rrn tlv r mol 11 ln n :r  port o f rrnli m ill 
OW lirr'N pr|In itli' MSSrsviiirnl will km •*' 
wnrtl putoii'iu  o f llm l pn rlin iltir imlt'w 
pr«*|H»rtli»i»i»tr nlinrr of llir iimrlKHK*'. 
I f  lln* noil nwnrr fnlln lo  ;»tiv Ills ii*i 
mmnmi ill'll I on Ilmi'. l lir  iinsovIiiIIoii imi.v 
l»v forcril In lo itrfiiiitl oil ll*» own limit* 
t!io:r pilviilrlllM willi ioiisri|iO 'lil p o -1  
|» |r forri'lo'tnrr of llm titi«li*r 1%lt*c iimrt* 
KMf!*’ l*ll»l Imsn Ii\ nil noil ownrrv of
tlirlr * olrri'slw Iii llo* i oop ri Mlivr. 
Tin*.*'Ion*, Ilf llo* rnnpi'rnllvr in iilrv l
It h  cssrn li'il llm l llo* lo op r r ii l lx r  iin* 
Mni:tllni; lo p r  n font nml r f f r r llv r
r r o in li for fo lln rr o f n no il ow orr lo 
piii Ills tivNi'NMiiicnt. ’I’lir m l prinlili'N 
ill S o ltsri'lloo ( I )  llm l upon l»oop:l> • 
niriit llir rm ip rrn liu ' noli nw orr iiiiij 
lir r t lv lrd  In tin* Mimr o tim ori n*4 iiii
untilw full,! ImMini! rolim iri* ini
tn iiin l. riioMr rules will on liim rilv  lie 
tlir nmsl nipltl nml efflelm il Miles in 
l lir  s ln lr os in r\ Irlion  o f (rinm ts.

I f  llir noil ow ner’s In leresl is renl 
evlnte. siifiseetinii (lien o ffe is

tin* Hin11' two tillerim ll»us ii•< lo  imnjo 
(tleifil for»l liriu ie  of n i oopeiiillve Ms 
sm Ini loll V lleli. ‘l l ie  f I f *•! iillenm llii* 
|*< |ti»WM of Mile 11 o« Ii- r tiOi e\l**lllil! 
s ln le  s ln lllle  iiiltlm fh ioK  power nf snlr 
ilio lrr liiorlKMCes. If l lo r e  I*- Im poiiu f 
of sn lr s liiliile  o r if III*' lu p s ln io r r  
i I o m i v i ' h  lo  iitlopl n wpeilftl pnwrr of 
Mile p lo lM n il  foi forei Insure o f llo* 
liell oil < iHipernlil e llllils llo* *-1nl•• • M»l 
9-I i m m m * ihe LM iillr r in lin e  p n n r  of 
snlr um lrr siitiM 'ilinii IVI of tMw roe 
thin.

Sllleo*t I loll IV I, w ill'll U p tillrm eit 
nfle*- tlir  power of stile forrelosun* 
pin*fsloii'i o f Ih r I iiifnrm  l.rimt Trntit 
Mi'lioiis A el, h  u uim leiu power of Mifc 
pro i i' ioo w liieh frees p r l iu te  power of 
sfilr fnre* l*i*.iire from  m um  o f Ihe 
l o s l l i ,  lime i oi9'iilliiill|', 19Hit illeffh h-IO ) 
pio«lm ini: • Ir lr lo re -i of most e sh lln n
p r iin te  |H»wer of snle sli»tllle*i. A t Ihe 
snme lim e, if prut hies re:i-<oii:ihh* pin  
f rr l ion lo  the unit owner mot Junior 
interest*.

I f  tin* m ill owners* iu le tes i In n n» 
op e rn tlie  is pefsoim l p lo p r t l i .  the iis 
MH'I.HiouN  lien is furi'i |ose«| its If ll 
were ii *1*9*11111 (v lulerevl umh'i Arliih*
II of ihe I n iform  t ‘niiiliieii lul * 'isle. 
Arlle te  !* io f r - lo  iire Is p 'l ir in l l i  lerei 
r>|K*uslv»* nml fn 'le r lim it elllo*r Jiofl 
eltil o r power o f snle teul i '-liile  fo ie
i Insure, T h is  iliffereliee ill i« s t Mini 
speeil o f fo ie rlosu re , hofli for ii*omm iii 
lion Ih u s  nml sem i i l l  llire iis ts . I*: one 
of llie iim jnr fnelu ls lo  he ( *il|sh|i*|i«l
III ehiHivhtK ti hello r, um ler Seel hill 1 
1*1.%, It.e n o il ownet's Interest In n tu  
o p e ru liie  will lie renl p io p i-r li «»i per- 
fo im l pioperl.v A l l l ' l e  i* |orn*l»isi,ie 
*s e n ire ii i li m il l  in fun  i Iu 'Aiik m 'm iiJ
I.i Iu leresls hi nmhlle homes, nml Ims 
lierli lii eep ln l ill llo* I :• t l*»i| i s illies ns 
it pel uiissilile liii'llioil of loH  ' ht llie  ill 
Hull ImilsiiiK Mien wlllmnl m i lolls d u ll 
leiiije.

Ill :i »om loiiiio iiio i i i i  plniilieil l oUIIIIII 
lift,I, I here is iml l i l . i l i  lo  hr ii Nllh
si Mill Ini inolerli Iiii: »imrii:ni:r for which 
llilil OWIiers MM* MSsevscil, T h e ic fo ir , 
ftlillM" lo  pM> lisscssilienis Oil lino* will 
Iiiiii* less sefioils m ll^r.po io es for the 
lissiii-hllIiiii lilllll io III'* ense o f »oopi*r 
m il e*l, Tlo* set-lioli p lo t hies llm l llo1 
nvsoi iii|im i iji'ii in i i  i nmloiMliiimii or
pillll 119*1 MIIIIIIIIMlIll is III he (o | i i |o*.m I 
lliT on lilo : |o  lln* rules per • rnlli tippli- 
I*lll*|e to renl estnle lootl|;ilK»'S in llo*
s ln le n ither (h m  seitini! mil m sp*** inl
foster liiellmil of fo i' i |o s i | |r  In llo*
slM tiilr.
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§ 3 -  1 ’  COMMON IN T E R E ST  O W N E RSH IP
i  3—117 . O il ie r  L ie n s

In) In  a  c on d om in iu m  o r  p lm ilie il c u iiiin un ily
I I I  K x cv p t i i i  p rov iile il In |u irn g n i |d i  (2 ) , r  Judgm en t / o r  loon ey  a g a in  t 

th e  a s s o c ia t io n  11f re eo r ile ill | l f  d u ck e t i'd l 11r { In se rt o i l ie r  p r o m ln r c s  re- 
ip i lr r i l  n n ile r s ln le  Inw  lo  p e r /e e t  ii H en on  ren l e s ln te  ns a renn ll o f  ii 
Judg im -iil | | ,  is  n o t n Hen on  (l ie  ennniinii e lc ilie iits , Im l Is ii lieu  lu  fn vu r  
o f  Ih e  Judgm en t lie u  h o h le r  ugn in s t n il o f  Ih e  m il ls  iu  th e  eom m u ii In te r ­
e s t eum n iun lty  u t l l ie  t im e  th e  Judgm en t vvna en ie re il . N u  o th e r  p ro p e r ty  
o f  ii u n it ow n e r  Is s u b je c t  lu  Ih e  c la im s  o f  c r e d ito r s  o f  Ih e  n aso c lu tio ti.

12) I f  Ih e  iis s o e la l io i i  Im s g ru n te d  ii s e c u r it y  in te re s t In Ih e  eom m on  e l- 
em e iils  t o  ii c r e d i t o r  o f  th o  a s s o c ia t io n  p u r s u a n t  to  S e c t io n  3 - 1 1 2 ,  th e  
h o ld e r  o f  llm t s e c u r ity  In te re s t s lm ll e x e rc ise  Its r ig h t iigu ln st th e  c om ­
m on e lem en ts  b e fo re  Its Judgm en t lien  on  nny m ilt nitty he  e n fo rce d .

I'll W h e th e r  p e r fe c te d  b e fo re  o r  l i f te r  th e  c re a t io n  o f  th e  com m on  In te r ­
es t cn m m iin lly . If  n lieu , o th e r  tlm n  a d eed  o f  t r u s t  u r  m o g age  (In r lo d  
lug  ii ju d g m en t Hen u r  lieu  u t lr lh u i i i ld e  In w ork  p e r fo rm e d  o r  m n tc i litis 
su p p lie d  h e ftu e  e ren lh n i u f  th e  cn iuiiinn In te re st e om m n u lty ) , hecun ieu  e f - 
fe e ilv e  iigu ln st tw o  u r  m o re  u n its , th e  un it ow n e r n f iiii a f f e c te d  u n it m uy  
pny lu  th e  lien  lo d d e r  th e  iiium in t u f  th e  lien  littrIllU tn lrlo  lu  Ids u n it , und  
Ih e  lieu  b id d e r , u pon  re ce ip t o f  p aym en t , p rom p tly  s h a l l  d e liv e r  ii re le a se  
o f  th e  lie u  cov e r in g  (h ilt u n it . T h e  iim uu iit o f  (lie  p aym en t m u s t lie p ro - 
p o r th m u to  tu th e  r a t io  w h ic h  llm t u n it ow n e r 's  eom m on  ex pen se  l ia b i l i ty  
h e a rs  tn Ih e  cu iiiinun  ex pen se  l ia b i l i t ie s  u f n il un it ow n e rs  W hose u n ils  
n re  s u b je c t  tn (h e  lien . A f t e r  p a ym en t , Ih e  u ssn c lu th u i m ay  m i? a s s e s s  o r  
hnve ii lien  a g a in s t  (lin t un it ow n e r 's  u n it f o r  any  p o r t io n  o f  (h e  com m on  
ex pen ses  in c u r re d  lu  con n e c tion  w ith  tlm t lien .

I I )  A  Judgm en t iigu ln st th e  a s s o c ia t io n  m u s t lie In d exed  lu  th e  n am e  o f  
th e  com m on  In te re s t c om m u n ity  und  (h e  a s s o c ia t io n  nnd , w hen  so  In ­
d ex ed , Is n u llc c  o f  ( l ie  lieu  ugn in s t th e  u n its .

Ih ) In n e o o p e rn llv e :
I I I  I f  Ih e  n sso c liit lon  re ce iv e s  n o tic e  o f  iiii Im pend ing  fo r e c lo s u r e  on  a l l 

o r  uny p o r l ln u  o f  th e  a s s o e lu tIo n 's  ren t e s tn le , Ih e  a s s o c ia t io n  s lm ll 
p rom p tly  in i i ism it  u copy  o f  l lm l n o t ic e  to  e a c h  un it ow n e r  o f  ii u n it l o ­
c a te d  w it ld n  th e  ren l e s tn le  lo  he fo r e c lo s e d . F a i lu r e  u f Ih e  iissn c ln llo ii 
In tr iin s iu il Ih e  n o t ic e  dues m d a f f e c t  Ih e  v a lid ity  o f  llu : fo r e c lo s u re .

(21 W h e th e r  u r  nut a un it ow n e r 's  un it Is s u b je c t  to  th e  e ln lm s n f th e  
u ssu e ln lIn n ’s c r e d it o r s , n o  o th e r  p ro p e r ly  o f  u un it ow n e r Is s u b je c t  to  
tlm se e ln lm s .

COM M ENT
I . T ld s  seel hill drain w ith the effect 2 . Ill coiuluiiduium .s uml planned  

on unit ow ners o f judgm en ts iigulnst com m un ities , the Aet m akes the ju dg -
the iissuelnliiui. T in t issue is .ltd free m rnt lien n d irect lieu iigulnst each  in-
frtaa d if f icu lty . P resen tly , in most d iv idua l un it, Iml allow s the indiv idual
states, if the associa tion  is urgiini.'.i’d un it e vncr to  d ischarge ‘ c lien hy
iis ii I'orpiiru lIiiii, the unit owners lire paym ent o f h is p ro -ru in  share  o f ihu
likely lo  receive llie in su lation  from  judgm en t luiseil on that n a il's  relative
liab ility  given shliri'holih 'rs o f ii eorpo- emimmn expense lin liilily . T liu  jiiilg-
riitim i, so llm t the judgment lii'lllloider loca l would also eri'iite u lien againstc iiii sa tisfy  h is judgm ent nnly ugninst uiiy property' owned hy the associa tion ,
the p roperly  o f the associa tion , ( tu  l o  eoopern lives, t id e  to the un its is in
the o ther hand, if ihe associa tion  is or- Ihe roopw iiliv e  so tlm t it is not nci'cs-
gniii/.i'd as an iiidn i’o rporiili'd  nssoeia- sn ry  fo r Ihe  Aet lo  prov ide llm t a
lion , under Ihe law o f must s la te s  each judgm ent against the nssoi'inlioii ere-
unit ow ner would Im re jo in t n ml sever- at i s  a lien ngniii.st un its. T h e  Act
ul lin liilily uu the judgm en t, T h is  Aet docs prov ide , however, llm t tin p roper-
strikes a balance between (he two ex- ty o f a coopera tive  un it ow ner o ther 
trciiics. tlmn lliu un it is sub ject lo  Ihu elnlms
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of associa tion  c red ito rs . T h e  resu lt Is 
th a t th e  re la tion sh ip  between cred ito rs  
of the ussm hilinn uml nm l ow ners is 
s im ilu r io  nil th ree form s o f  ow ner­
sh ip .

T lie re  lire, how ever, sign ifican t d i f ­
ferences between cnopen ilives mul eon- 
dom in ium s o r p lanned com m un ities iis 
tu the iHisilion o f  un it ow ners as 
against tissoeiiillou cred ito rs . In  one  
respect coopera tive  un it ow ners have 
g rea te r lin hh .iy  limn condom in ium  or 
phiniied eom m im ity  un it ow ners mul in 
m in lher respect they Imve lesser lln ld li- 
ty.

T h ey  have g rcu tc i lin liilily  in tliiil. In 
ii coopera tive , i f  n judgm ent lien has 
p rio r ity  ov er u unit ow ner's interest in 
a un it . Ihe lieu against llie unit Is not 
lim ited to  the un it 's  rmuuimi expense 
lin liilily  peris'iitugn. In  con lrnat, iu a 
m uilinn in ium  o r  phiuueil conum m ity , 
the lien aga in st u un it is only for the 
un it ow ner's p ro  ra in  share o f the 
jildgint'MI. F o r  exam ple . su|i|iOsu m 
fo u r  un it p ro jee t ill whieli there Is a 
judgm ent against the nsxoeinlioti for 
$50,<KXI. F u r th e r  suppose  llm t eneli o f 
the un its lias u value o f $ 100 ,(XII) nnd 
llm t there ure ou lstm iiliiig  tiiiirlKiiges 
as fo l low s :

Value
M ortgag e
K ipdty

Un it A 
$l(K),tXH) 

50.1X10
50,000

U n it l l
$t<X),<XX>

IIO.tXKi
10 ,POO

U n it 0  
$100,000 
00,000 
10,000

Uu it D  
$100,000

75 .000
2 5 .000

I ii u condom in ium  o r  p lm iu rd  coiiilim - 
o i ly , the  Judgment lien u lln ch ra  to 
encli nn il in p roportion  lo  llm l nu ll's  
lin liilily  fnr nmm im i expense lin liilily .
I f , In llie nlsive exam ple , llie  cuintnnll 
expense liab ility  is  eipuil, llie lien 
would a tta ch  lo  each  unit fo r  $ 12 ,5 0 0 . 
T h e re fo re , ihe iissoi'inliim  judgm ent 
c red ito r  could reach  the fu ll c ip iity  o f 
I ’ n ll ow ners It mul I ’ in th e ir  n u lls , 
h o t cou ld  reach  on ly  $12,5IK ) o f the ill- 
leres i o f Un it ow ners A mul Ik  S ince  
the iissik'illlioll c»t:lliil assess A  nml I t  
fo r  any  iidilitimnd m iuiiilils o f  llie jiu lg - 
in i'iit, if II mul ( '  tillow llic ir in leresl 
In he fiiri'i'iiised mul fiirei'hisiirn pro- 
dni'i's only $20,01X1, llie iissni'iiiiiiili 
judgm ent c red ito r w ill co lle c t on ly  
$15,01X1 u f ils  $ 5 0 ,IKK) judgm en t. T lm t 
is less limn il would co llerl i f  nil unit 
mviicrs' iu le resls  iu un its were fully  
liab le , hut mure tlm n il would collect if 
nnly iissoelalioii assets were x n h ju t  to 
iillili'hm i'lil. (T h e  judgm ent cred ito r 
mny, however, sa tisfy  Ips judgm ent in 
fu ll hy reach ing the incom e streuiii o f 
the  iissm -iiilioii hy ap p rop r ia te  c red ito r 
p rocess .)

In  coopera tive , on llie o th e r blind, 
'th e  associa tion  cred ito r ciiii reach the 
en tire  in terest o f liny o f  Ihe un it ow n ­
e rs  in th e ir  un ils  mul w ill Imve ils  
judgm en t sa tisfied  in fo il.

T h e  lin liilily  o f e i.nperu live un it own­
ers >o iiHsoi'intioii judgm en t cred ito rs  is 
less tlmn llm l o f  nnil ow ners in cumln- 
r.duitiins mul p lanned cu itiiiiu id lics in 
llm t llu 'rc is iiii sliillllor.v  provision  
living tlie jin lg iiie iit c red ito r ii d irect 
lien ngiiinst un its . S in ce , in ii c o opera ­
tiv e , t it le  lo  the llllils  is in llie cooper* 
a liv e , a judgment c red ito r o f the asso­
c ia tion  w ill have ii lien on Ihe un its , 
hu t under o rd in a ry  recording and pri-
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o r ity  ru les , llm l lieu w ill lie suhiirili- 
m ile  to  un it Iixvucr in terests in units if  
tlmse iu le resls  were recorded prior to 
the iilluehm eiir o f  the judgment lien. 
The re fo re , in ii coopera tive , there is ii 
possib ility  llm t llie  judgm en t lienor will 
Imve no rig lils  iis  against llie interests 
o f  llie un it ow ners . H ow ever, llie dec- 
hirutim i nmy p rov ide llm l association  
c red ito rs  Imve p rio r ity  over llie in lcr 
esis o f coopera tiv e  un it owners, mill, if 
il does so, such  ii prov ision  is effective 
(S e e  Seel ion 2 - 1  I S ) ,  m id even in the 
absence o f  S ee lhm  2 - 1 IS  would Is- ef­
fective , ns n genera l sola . diim lloii o f 
un it ow ner iu teresi lo cred itors o f Ihe 
associa tion . (T h e  Act in Section 2 -  
1 IS  reipiires llm l all cred itors o f Ihu 
iissoeiiition he trea ted  in the same way  
a s  lo  p rio r ity  against n o il owners so 
llm t Ihe de i'h ln itiu ii cn iiuol provide, for 
exam ple , tlmt on ly  con tract cred itors 
hnve p r io r ity  over unit owners or, for 
num ber exam ple , llm t on ly regulated 
fiim iit'iul in s titu tion  debt hns p rio rity . 
How ever, the un it ow ners m ighl siilior- 
d iiiitlr  th e ir in terest lo  llm  rig lils o f 
ind iv idual c red ito rs  o f Ihe nssoi'inlioii 
liv giving tlm t indiv idual e red ilo r ii 
siihii liuntio ii ng re i'iin iil.l

H ow ever, upon Icrin iim liim  o f the 
eoop i'ra live , liens against llie coopera­
tive w hich  d id  nut Imvc p rio rity  over 
llm  coop cra liv e  in terests do h iram c  
proportion a l frn i-liim al liens against 
encli indiv idual cooperative inleresl 
(s e e  Seel ion 2 - l l S f i )  and Ihe com - 
mi-nls th iT e lo ) .

il. T h e  prov isions uf Section  il 117 
iipp liciih lc lo  isiniloniiiiiiiiiis mul 
plmilieil iKiiiumuiitics were mlopted a f t ­
er siihsin iitiid  I'Oiisldernlimi hy Ihe 
rnliim illi'O mul Ihe N a lim m l t'o iifc r ia ce  
mul achieve vvhat llie d tin 'lers believe
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Is npproprln ti ill owner lin liilily  fo r 
D w ln l l im  ilrlilii, T h e  Kiiiiieivlinl ilif 
ferrn t tren lm ent glyeil fim peritlli es 
arises nut o f Ihe d ifferen t h istory  nf 
cooperatives nnd out o f (lie d ifferen t 
Irnd llhm  ns to  H onoring  nf rnopern- 
llv rs . T h e  roles Just stilled in effect 
continue llie ex isting Ion- ini In llie rc- 
Imlnnr.ldp between cunprrntlve m ilt 
owners (Indny rninumoly rn llrd  pro- 
p tie ln ry  lessees) nnd nxsncinlfun crcd l- 
lo rs . T h e  provisions nlso Inlte nrenonl 
nf n common wny o f finnm  ing l onpern- 
liv e s : lu Hie typh'id inopern llve , Ihe
coopern live associa tion  will Inlie title  
lo  llie rent rs ln le  nnd will nssunie vr 
lake s llh jre l in ex isting  lim itIp irrs on 
Ihe renl rs ln le , o r  if tin re nre nn ex- 
Is iin c m ortgages, w ill borrow  n sign itl- 
enlll porlim i nf Ihe pnri-lilise priee o f 
Ihe eoopetilllvp renl esln te nml secure 
Hint price hy n m ortgage mi llie renl 
rs ln le . T lir ren flc r , when indlvidunl 
nu lls lire conveyed flensed) lo  Individ- 
mil m ill owners, llie unit ow ner’s In­
terest will hr sub ject to  the p rio r re- 
eorded underly ing mnrlgngr. T h e  unit 
owner nlso will eoniiiioiily burrow  nulli­
fy  nil llie seenrlly  o f Ills lense In leresl 
In pny Ihe p iirchuse p rice m 'lie m ill 
ow ner’s In leresl. Un less n sn 'Mil­
lion ngreemenl Ims hern liiken mi 
llie m ilt owner o r  siihord lnnllon nl '• 
owner In leresl lo  silhsei|lienl iisnir. 
thm cred ito rs Is provided for III the 
declnrnlln ii, Ih r •m il purchnse flumu-lng 
lem ler who lends on the security  nf the 
un it ow ner’s interest m il nssrss his 
risk nil the assum ption  llm l lie will 
never he sub ject In n g rrn lr r  ptopur- 
llini nf the iindrrly ing deld Hum lie Ir. 
nl llie lim e llie Innn Is n riclnn lly  ninile.
If  there In n siilinrdlnnUnii ngreenuoil, 
llie unit flnnm liig  ti-.iiler knows Hint 
Ids seen rlly  In leresl Is sub ject In tiring 
entirely  defented hy nnliseipienl Irons , 
netlims between the nssnelnlhm nnd Its 
Cfoililors, In Ihe eonperntlvc con tex t, 
tlm t system  tins worked rrnxnlinlil.v 
well, nml ninny people with snliMnullnl 
experience w ith housing iiinperntlves 
wished In ennth iuo llm t system  In (lie 
Model Ifenl H sln tc C ooperative Ael 
mnl in llie U n ifo rm  Fninmnn Interest 
Ow nersh ip  A e l.

Ill llie ense nf roildnildliliinis nml 
plnniiril ennnminHIrs, whlln Ihe rondo- 
.r.llilnm nr phm iird i iinimniillv jiu lg - 
m rn t e rn lllo r  hns n dlrei-l lien ngnli-sl 
llm nu lls , the Hen ngnlnsf n pnrUriih tr 
null Is lim ited In Hint n u ll ’s entiunnii 
Interest peremiliige lln lilllty , nml bused 
on ord inary  p rlm il.r ru les, tin- .issta-in- 
lion jm lgmeiil ered ltor's  lien will he 
Junior to nny p rio r | rfeeleil liens nr 
seenrlly  Iu leresls In Hie mil* owner's
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n u ll. K ilter the p rio rity  between nsso- 
elation  judgm ent cred ito rs  nnd bidders 
o f seenrlly  iu le resls  nr Ileus ngnilisl 
indiv idual mills* In condom inium s nr 
plnnneil rnm iinm iHrs will tie di-teriiilned 
n ivnn lln r In nrdiiinry p rio rity  tides, as 
le llie ease o f iiin p ern llie s  in llie nlc 
sem e u f siilinrdhiiilinn ngreem rnls, (lie 
result ns lir lw rrn  iiMsnelnlhm Jinlunienl 
ereditnrs mnl hutders uf seenrlly In lrr 
rs l nr liens mi iiuliv blind n o ils  is es- 
prill lolly llie m ine tnnler nil three nets 
H ow ever, ns pointed not n lsun , ns 
ngnlnsf Hie nu ll ow ner him self, the en- 
opern llv r nssoelnHno lien e ied lln r who 
tills fir Itrril t over n un it nn tier's In ter­
est will Imvr g rriile r rights llinn does 
the nssoelnlinn Jiidgineiil e ted ilu r In 
tlm ense of m udom liiium s mul phiimed 
isiiiiminill'.en.

It slimdil lie iiuli-d Hint, while the 
jiiilgm rul lieu runs d in s  He ngnhist m ilt 
ownrrn in eundom luhm is and plaiineil 
ron ium iiitles. the ni-lual liiildlily o f the 
unit owner l-i nlinnsl Irli-n I h-nl with 
wlnit it would lie If d ie ord in ary  ciirpn- 
rn I irm rule insuhiHtig llie un it owner 
from  direct lin liilily  were applied  If 
llie liiisirpnrnted i-ritiifriiiilniimi nr 
plnnneil eiinuiioiilly iissnelnHim nnly is 
llnliln fnr n jm lgm eiil, It will, o f  m orse , 
hnve no nssels In snilsfy Hie hnlgment 
rxerp t whnlever persniud properly olid
rrn l estnle in • n pnrt o f Ih  minion
elements It owns. t f  a chei-klng no- 
••tillllt nr n llier rush  funds nf the ilcsii- 
cln liin i nre n llnehed nr garnisheed by 
Hie c red ito r, llie nssrii-liillnli, in order 
In iim lnliiiii Its open illiin s n::.i fu lfill 
Ils n llier Iililignllniis, will In- obliged to 
linikn m  niltlllintinl nssesstnent ngnlnst 
tlie nnil owners In ixiver (lie Jiidgrnriit. 
T h e  mime resnll follow s If Hie nssueln 
linn Is In prevent llie side nf n llier Ils- 
sels nl nn rxeeiillou  sn lr. T ln il inldl- 
tlm inl nssrssiiiriil woulil he In precisely  
the ninnimt fo r w hich this Act gives n 
d irect Ilea ngnlnst (lie liu lli iiliinl unit 
owners. F u rth e r , If nn nxsiirlnlhiu 
wldeli Is xx-11 In »ti t sn fflctent nssels tn 
sn ilsfy  n Judgment refuses In ionite ns- 
sessm rn ls frnm xvlileh the ercd ltn r t-nn 
linvr Ills dn lm  siillsfleil, It ts very- like ­
ly llm t u ein irt. In tt s ii|ip leu ien |i || prn- 
i ceding mi Ihe Judgment, wuulil d lreel
llie nssnelnllun In limke the  ..... ..
itsstssn iriils ngnlnst llie null owners. 
U npa id  nssessmeuls liiade hy the iikkii- 
rln llo il ism s lllu le  liens iigulnst nu lls  
Just ns iln Judgments.

T h e re fo re , whether the lien o f llu- 
Judgment cred ito r runs ugninst the 
un ils illrec lly , ur w hether llie lieu l.s 
only ngnlnst the nsxnchillim which 
finds ll ncressnry In limke oililtliniutl 
assessments to sa tisfy  (lie judgm en t, 
the un it owner who dues not pay Ids
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|# r # » |N » r I i »  Rtinrr w ill nn l tip with n 
llrn  iif*nlnnv M r m ill .

T l ir  d lffcm irr.M , H trrrfnt r , tietwccii 
Ho* lien m\ *:li in rM oldi'dc'd hv Section  
.'I 117 for cuiiilninlithltmt nnd phiiincd 
I'ofiiniutllliru nml llir fc)Mlriit r.lifrlt 
would I t  iipp tlriddr I! ntditm ry o tr |in  
rn lioti rule* w rrr npplled n rr • l irn r :

(11 T fic  null owner rnii «IKrlnircr 
liH  m ill from  llir  Ilmi nml fr r r  il from  
llir ji.ts*;i|ii!ilv o f liehif* mil»«cr«|iii*iftl t.v 
imeMNcd liy llir  ii*rmchilhoi for llo* 
Judgment liy m ilking n |i:i>tnrlil d irectly  
lo  fin? llrn liolilrr. T liln  nM lltv mny I t  
vnlimtilr to n unit owner wlm Im Iii tin* 
proivMM o f Kitting o r Krciirhtg n iitnrl* 
irm*!1 on f*I*t un il during  the period lie- 
I ween llir lln ir llir  judgm ent h  entered  
nml llu* lime flir iiK>.ni'iiilion mnkc.'i n 
formnl n*isfNNineiit ngnlu<d ImllvMunt 
m ill owim'Ih fot tlir tilmiiinf o f  tlir 
hldgmetit llrn ,

(*J| 'llie  Judgment m i l l  I or t Ii r«»nt:li 
IiIm n in th ) to tlitrn trii tu forrrlosi* llu* 
Ilmi on mi im llviiliuil unit If llir  Judg 
iim*ii( Im liol |itil«l Im given wolnr Irvrrngr 
ov rr hu llvM iiiiI unit owner** lo  cm our- 
nge lliem lo  Nrr Hint Hie UNNoilntloii 
l»t\M tlir judgm ent. t'riirtirlng mi its* 
•irMMiiirut Ilir«ni|;t> prcieuirc on tm llvhht- 
nl m ilt ou lir rn  mux It  » |iiirkrr mol 
r|irn |if*r for flu* judgment rm ll t o r  tlmtt 
using Mll|»|ili*ntrnl nl ijtuer'cdhigc liml 
Imvhig n judge order Hint llir hnntd o f 
director** muke llu* nrrvwuiry n**NCK?i- 
lo rn l.

fi. In tlir rnr * rn*ir where, um lrr 
wirjmrhHoti Inw mi foemeliiHuu uriilil 
IMolll (Ml \ fill'llt Ilf it Jllilnmrilt l»\ iIInmii* 
lotion  o f tlir nnMm'Intloii nml vrsHui; of 
t l l lr  to tlir un its or loiiitim ii rlrm eiito 
till* unit owners ns In itu if«« in louum iii 
o r o l l ir rw h r , Hu* NnHounl I ‘o n frn 'iu r  
uf f 'oiiiutlNsioiirrM on (filifo rm  S ln tr  
In inn liellrVrM tlmt tlmt rrsiill Is lnn|i 
|i i i i |ir i ll lr . nml tlmt tlir unit hi flu* run- 
ilniiiliiititii nr |*lnmini roituiitiiilly Ih-elf 
rIjuhIiI Iip v lrw ril nn r i |i t |ly  pro|»rrt.v of

llo* mkmih'Ih I loll rn |. o f foilii*
triir lir il In Jm li;iutiil e m l i l o n  iu xiilis 
fin-t ion of I Iii' {iiiYitim-ul. Am ii outlier 
of so« Ini po|(» > tlie »oin |o iiilo iii|n  or 
| iIiiiiiim I rm uiniiull.i it*i*-«M in iloo l*t lo 
i ju ilr  n illf fr r rn l | m»s | | | oii Hoiii I hi* or 
liiunrx ior|io»iitlo i» . Tin* • or|H irnlioti
MtntuIrM provide «tinrrliol*lrt<i iuiinuiitly 
from  liriliilit\ for i|pI»Im of llie <or|H»rn 
tinii to riM'otirnnr Invent lilllll iu rorpo  
rtiHoiiM vvlioMp • iilr rp ii'm  urin l iu tM |l iK  
hi tlir iim rk rtp ln rr rn litr ilo itr to  llir  
ceu rn il vvmlHi mol i« r |l lo-iin: of vm-i*' 
ly . T lm  condom inium  or |d ium m | com  
(in tuit> ntvorin liiiii, in tii!iiirti!hii; tlir rtf- 
(nils* o f Hir looueow nei v. i|ocm lint 
s rr  v r  I Iip Kiiiiir r id  r r f r  coeiiriiil full*' 
Holt, l l MpiiiiM Ti'itNounldp. ns- ii inn llrr 
of soi'inl 1 'idicv, Hint no iodividunl 
lonm'o r wlm would In' f nil % linldi* 
fo r dili' . Incurred iu llo* rninviitinu  
nml n iiiliitriin inT o f Ills lioioo o r for

•rlM n u r r d  liy Ids fidlori* to ndri|im lr- 
tun ii* .till llie prem ise* slioidd liol It  

nldr lo  ru lrrrlv  ovoid llm l linliilily  
H'Toiittli llir  tlrv lrr o f orip iid/in i! willi 
o flu T  Iioiiipo w nr r *i In I •• n roiido io liiio io  
or ptiuiiird rom iiuiiiltv ii'.*mrln!lon. Ho  
llm o ilie r Imud. il Is |n'fllripM Imt fillr
10 n illd l owner ill ii rom loiid idiltil or 
plmuied I'liiiiiiiiinitv rritiior to Imvr nil 
of Ids upsets nl risk Im sell on llir  roll- 
ImrlM  of llu* nssoehilion ov rr wldeli |ir 
lorn tilth* MOitiol nml n*< In w lilrli It  
Ims ou lv n friu 'Hom il iiilr rrs l or lirm* 
fit.

It should hr lioled tlm t, eM ip l for 
nituiithiiis In w liid i llir  ns»:iir|nlloii lots 
Itlvrii n li|««rl|*ll|:P or deed d  Irnsl on 
I'omnimi r lr liirn ls , Ih r Judgment rredi 
tor riiniiot lisserl o llrn  iil.'oiird riMil* 
loon r lr liirn ls , tmf is rn llirr h f l  to n 
lirn  iikmIiihI llo* un its. T lm t is, llir 
judi:iticiil c red ito r Ims no power to Irv.v
011 tlir I!nlf r ioirsi* o r mi tin* svv lilMlltitf! 
pool o r n llir r open Kpir r" mid si ll 
them Independently o f llie nu lls  lo  .viti 
hfv llir jud|*inciil

5 3 -1  111, ANsocln llnn H c r o rd r  
Tin* iisfiiM'Inlhm s lm ll keep fln s iu rlu l r n o n l s  su f flr lr ld l .V  rfo lt illn l In rtinlHi* 

lln* n ssocliitlon  lo  rn tii |d y  w ith  S r i- llo n  I Ifi!l A ll f liu iiir liil m ol n llir r  irro idM  
m ust tu* m tido rc ji^ o im ldy  tiv tilliiM r fo r  rx i i in h in t lo u  h \ nny m ill ow ner nnd 
M s n n tlm rlz rd  Hurlils ,

§ 3 -1  IH. A ^ o r ln l lo n  TniRlcr*
W  ll fi respeet to  u I til rrl p e rson  ilcrt llii^r w llh  l l ir  nssiirlM lhiii in l l ir  ie-sop|n- 

tItiii'ii cn p n r lly  ns n t r u s te r , th e  ey ls trn n *  o f tru s t p ow e rs  m id tlnd r p io p r r  r \
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en due  by I lie u am iriiit lou  m ay  In: a s sum ed  w ith o u t  Inqvil ry . A  th i r d  p e rs on  Is 
no t b oun d  lo  In q u ire  w h e th e r  th e  n sso c li it lon  hn s  p ow e r  lo  n e t ns t r u s te e  o r  Is 
p ro p e r ly  e x e rc is in g  t r u s t  p ow e rs . A  th ir d  p e rs on , w ith o u t  a c tu a l  k n ow led g e  
U n it th e  a s s o c ia t io n  Is e x ce e d in g  o r  l tn p ro |ie r ly  e x e rc is in g  it s  p ow e rs , is  fu l ly  
p ro te c te d  lit d e a lin g  w ith  th e  n s so e la llo n  i is  If  I t  p osse ssed  um l p ro p e r ly  e x e r ­
c ised  Ih e  p ow e rs  it  p u r p o r t s  to  e x e rc ise . A  th i r d  p e rson  Is n o t h oun d  lo  un­
s u re  th e  p ro p e r  a p p l ic a t io n  o f  t r u s t  a s s e ts  p a id  o r  d e liv e re d  to  th e  a s s o c ia t io n  
In I ts  c a p a c i ty  a s  tru s te e .

A R T I C L E  1 

P R O T E C T IO N  O F  P U R C H A S E R S

1 4 -1 0 1 . A p p l ic a b i l i t y ; W a iv e r
(a )  T h i s  A r t ic le  a p p lie s  lo  a ll u n its  s u b je c t  tn th is  (A c t | ,  e x ce p t a s  p ro v id e d  

in s u b se c t io n  (Ii) o r  u s  m od if ie d  o r  w a iv e d  hy  a g re em en t o f  p u r c h a s e r s  o f  
u n it s  lu  a  c om m on  In te re s t c om m u n ity  la  w h ic h  a 1' u n it s  n ro  r e s t r ic t e d  to  
l io n -rc& id cn tlu l u se .

(Id  N e it h e r  ii p id d le  o f fe r in g  s ta tem en t n o r  u re s a le  -e r t l f le n te  need lie p r e ­
p a red  o r  d e liv e re d  in tlie  e a s e  o f :

(1 ) n g rn ln ito n s  d is p o s it io n  o f  n u n i t ;
(2 ) a  d is p o s it io n  p u r s u a n t  to  c o u r t  o r d e r ;
(3 ) ii d is p o s it io n  by a  g ov e rn m en t o r  g o v e rn m en ta l a g e n cy ;
(-1) ii d is p o s it io n  hy fo r e c lo s u r e  o r  d e ed  In l ie u  o f  f o r e c lo s u r e ;
(5 ) a d is p o s it io n  to  u d e n ie r ;
(ti) a  d is p o s it io n  t liu t tuny lie can ce le d  a t  an y  tim e  an d  f o r  uny  re a son  

by tlie  p u r c h a s e r  w lt l io u t  p e n a lt y ; o r
(7 ) a  d is p o s it io n  o f  a  u n it  I i a  p lan n ed  c om m u n ity  In w h ic h  th e  d e c la ­

ra t io n  l im its  tlie  m a x im u m  u ii ' iu a l a s s e ssm en t o f  an y  u n it tu  n o t  m o re  
I lian  $:t(Xi, m ; a d ju s t e d  pn rs tinm  In S e c t io n  1 -1 1 5  (A d ju s tm e n t  o f  D o l lu r  
A m ou n ts ) i t :

( i )  tlie  d e c la r a n t  h a s  ii rcu , om ih le  lim l g o od  f a i t h  b e lie f t h a t  th e  
m ax im u m  s ta te d  a s s e ssm en t w D l lie l i f f i c l c i i t  to  pny th e  ex p en se s  o f  
th e  I 'ln iiu ed  c o m m u n ity ;

( i l )  ( l ie  d e c la r a t io n  c a n n o t lie am en d ed  to  In c re a se  tlie  a s s e ssm en t  
d u r in g  tlie  p e r io d  o f  d e c la r a n t  c o n tr o l w lt l io u t  t l .. ' c o n sen t o f  a l l  u n it  
o w n e r s ; a n d

(III) tlie  p lu iiu e il c om m u n ity  Is n o t s u b je c t  to  uny  d ev e lopm en t 
r ig h ts .

COMMENT
] .  In  the  cose  o f  com m erc ia l and iu - imposed ny A rtic le  4 mny ha siih s lnu -

diiHtrinl com m on in te re s t com m un ities , tin ). A ccord ing ly , subsection  (n ) |»cr-
tho pn rch iiscr is o ften  m ore soph is ti- m ils  w a iver o r  m od ificu tion  o f  A rtle lo
ru led  tloiii the p u rch ase r o f  res iden tia l 4 p ro te c tion s  in com m on in te rest com -
iiiiiIs nnd llins h a lte r  uhlu to  biirgiiin m uuith -s w here nil un ils  a re  restricted
fo r tlie p rotections ho believes neees- to iion -rcsid ciilin l use. H ow ever , c \ -
snry. W h ile  lid s  m ay  not a lw ays hu c c p t  fo r  ce rta in  w aivers o f  im plied
true , llo ob jective  l i s t  can  lie developed w arran ties  o f ip iu lity  (see S ection  4 -
w lilch easily d is tingu ishes th ose  com - 1 1 5 ) and ce rta in  exem ptions from  puh-
m erelal purchasers who lire aide to lie o ffe r ing  s lu lem c iit nml reside c c r l i f -
p roteet themselves from  those who, in icn lo requ irem en ts (s e c  subsection
tlie ord in ary  course  of business, have ( I d ) ,  no express w aiver o f tlie p ro tcc -
not developed such  soph is tica tion . A t tions o f tills A r t ic le  w itli respect lo
tliu sam e tim e, Ihu cost u f p ro tection  tlie pu rchasers  o f  residen tia l un its is100
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perm itted  hy th is  subsection . A c co rd ­
ingly , hy opera tion  o f  S ection  1 -1 0 1 , 
llie righ ts prov ided hy tld s A r t ic le  may  
not he waived in tlie eusa of residen tia l 
purchasers . M oreover, because o f (lie 
in te rre la ted  rig lils  o f residen tia l and  
ru in incrcln l owners in tn ixed-use com ­
mon in terest com m un ities , w a iver o r  
nnidificiitiun o f righ ts con ferred  hy th is  
A rtic le  is restricted  to  pu rch ase rs  in 
wholly non residen tia l com m on  in terest 
com m un ities .

2 . T lie re  ore  m any single fam ily  
subd iv ision  o r  tow nhousc-typc eominon 
in terest com m un ities iu  wldeli the com ­
m on ly owned und n iu in lu iiicd  fa c ilit ie s  
are  re la tive ly  in consequen tia l mnl the 
assessment fo r  m ain tenance uf the

common a reas tr iv ia l. F o r  exam ple, 
the  on ly  iximmou fa c ility  limy he a 
road , it p layg round , o r  an open u r c -  In 
su ch  eases, the cost o f  the pub lic o f ­
fe r ing  statem ent reipiired hy th is a r t i ­
c le  is not ju s t if ie d  uny more Itiun il 
would he ju s tif ie d  in the sa le o f  nay 
residence in n subd iv ision  o r  tawnliouxc 
developm ent, T h e re fo re , ( h ) ( 7 )  p ro ­
vides tlm t no pub lic  o ffe r ing  statem ent 
is necessary If the planned com m unity  
decla ra tion  lim its Ihe limxiim itn annual 
assessment nf any un it to  $2<Mi.<x> (a d ­
ju s ted  fo r in fla tion ) und if Ihe d ecla r­
an t Ims a good fa ith  belief tlm t the 
stilted m ax im um  w ill lie su ffic ien t It, 
pay  Ihe expenses o f the assm-intinn.

§ 4 -1 0 2 . L ia b i l i t y  f o r  P u b lic  O f fe r in g  S ta tem en t R eq u irem en ts
(n l lOxcepl ns p ro v id e d  lu  su b s e c t io n  (h ) , it d e c la r a n t , b e fo re  o f fe r in g  any  In ­

te r e s t  In ii un it to  th e  p u b lic , s h a l l  p r e p a re  ii p id d le  o f f e r in g  s ta tem en t con ­
fo rm in g  to  th e  re q u ir em en ts  o f  S e c t io n s  4 -1 0 3 , 4 - 1 0 1 ,4 - 1 0 5 ,  an d  -1 -100 .

Ih ) A  d e c la r a n t lim y t r a n s f e r  re s p o n s ib i li ty  fo r  p r e p a r a t io n  o f  a ll o r  a p u r l  
o f  th e  p u b l ic  o f fe r in g  s ta tem en t to  a  s u c c e s s o r  d c c ln rn n t (.S ection  3  -104 ) o r  to 
a  d e a le r  w h o  in ten d s  lo  o f f e r  m ilts  In (h e  cum iro ii In te r e s t c om m u n ity . I ii 
th e  even t o f  an y  su ch  t r a n s fe r , th e  t r a n s f e r o r  s h a l l  p ro v id e  th e  tra n s fe re e  
w ith  nny In fo rm a t io n  n e ce ssa ry  lo  en ab le  th e  tr a n s fe re e  tn f u l f i l l  th e  re q u ire ­
m en ts n f su b s e c t io n  (a ) .

(c l  A ny  d e c la r a n t  u r  d e a le r  w h o  o f f e r s  a  un it l o  a  p u r c h a s e r  s h a ll d e liv e r  a 
p u b lic  o f f e r in g  s ta tem en t in th e  m an n e r p ro s c r ib e d  iu s u b se c t io n  -l-lO S (n ). 
T l ie  p e rs on  w ho  p re p a re d  nil o r  a parC o f  (lie  p u b lic  o f f e r in g  s lii le in i-n l Is l ia ­
b le  u n d e r  S e c t io n s  4 - 1 0 8  an d  | , |  4 - 1 1 7  [ , 5 - 1 0 5 , and  G -lfM lj f o r  any  fa lse  o r  
m is le a d in g  s ta tem en t se t fo r th  th e re in  o r  f o r  any  om is s io n  o f  a m a te r ia l fa c t 
th e re f r om  w ith  re sp e c t to  t lm t p o r t io n  o f  tlie  p u b lic  o f f e r in g  s ta tem en t w h ich  
he  p re p a re d . I f  a  d e c la r a n t  d id  n o t  p re p a re  an y  p a r t  o f  a p u b lic  o ffe r in g  
s ta tem en t  tlm t lie d e liv e rs , lie Is nut l ia b le  fo r  a n y  fnl.se u r  m is le a d in g  s lid e - 
in c u t  se t fo r th  tlm re lii o r  f o r  n ay  om is s io n  o r  n m a te r ia l  fu e l th e re fr om  un ­
le ss  lie h a d  nctiiitl kn ow led ge  o f  llm  s ta tem en t n r om is s io n  nr, lu tlie  ex e rc ise  
o f  re a s on ab le  eu ro , s h o u ld  h av e  know n  o f  ( l ie  s ta tem en t o r  om iss ion .

Id ) I f  u n u ll is  p a r t  o f  u com m on  In te re s t c om m u n ity  nnd Is p a r t  n f any  
o i l ie r  relit e s ln te  reg im e  lu  e itu u ee lio ii w llh  llm  s a le  o f  w h ich  ll ie  d e liv e ry  o f  
a p u b l ic  o f fe r in g  s ta tem en t is re q u ire d  u n d e r  (Im  law s  o f  l l i ls  S la te , a single  
p id d le  o f f e r in g  s ta tem en t c o n fo rm in g  tn (lie  re q u irem en ts  u f  S ee l Ions -I -103, 
4 -1 01 , 4 - 1 0 5 , an d  4-1011 ns th o s e  re q u irem en ts  re la te  to  e a c h  reg im e In w h ich  
llm  un it Is lo c a te d , a n d  to  an y  o l l n r  re q u irem en ts  Im posed  u n d e r  Ih e  law s o f 
l l ils  S la t e , m ay  he p re p a re d  an d  d e liv e re d  lu  lieu  o f  p ro v id in g  2  o r  m ore  p u b ­
l i c  o f f e r in g  s ta tem en ts .

COMMENT
'J'liis section  perm its decla ran ts  lo  incut is liab le fa r liis own iiiisri-prcscii-

Irn u s fc r responsib ility  fu r p rep ara tion  tut ions and m ateria l om issions. A per-
u f ii pub lic o ffe r ing  statem ent lo  kiic - sou wlm delivers ii puhlie offering
eessor decla ran ts  o r dea lers , provided statem en t prepared hy others is ra­
the d ee la rau l fu rn ishes the in form ation  sponsible fo r any surli deficiencies only
needed liy the siu-ecssor o r  denier lo to the extent lie knows o r reusotmhly
com plete the statem en t. T h e  person shou ld  Imve known nf them ,
wlm prepares (lie pub lic o ffe r in g  s lid e -101
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4 <•—10.1, P u b lic  O f fe r in g  S ta tem en t ; G en e ra l P rov is ion s
(a t E x c e p t nn p r n v l iN  In s iib s rr tln n  (Ii). n p id d le  o f fe r in g  id /ite in cn t tmint 

•m ilr ln  o r  fu l ly  nnil " tn rn te ly  llls c ln se :
(1 ) th o  im m c mnl |t r I t id p n l n ih lrrsn  o f  th o  ilo i'litriin t nnil o f  th e  rom in in i 

Intorr.nt ro iin in in lly , m nl it K tn len ien l I tin ( th o  com m on  Jn lo rrs t e<>nmmultyr 
Is o lt l io r  n ro iiih iiu ln liin i, c o o p e ra t iv e , o r  iilm iu ril r o n i i im h l ly ;

(2 ) n g en e ra l (In scr ip tion  o f  l l ie  com m on  In terest cnm iiim tlly . Incliilllntt 
tn (h o  ex ten t p o ss ib le , th e  ty pos , m uu lie r , mnl d e r ln rm d 's  n rhodtih ) o f  emu- 
iito in t'iiir tit nnd eo in p lp lln u  o f  ixm striir tlun  o f  b u ild in g s , m id  m n o id ilc s  
tlm t th e  d rr ln rn n t n n tlc lp n lrs  In c lud ing  In tlio  ron in im i In lr r r s t  cn inm unl-
ly:

(.1) th o  tuim lH-r o f  m iltr. In (h o  rnnimnn lu lo i r s t  r o u u m i i i l ly :
(•I) c o p ie s  nnd n b r ie f  u n rrt il lv e  d e se r lp l Ion n f Ih r  s ig n if ic a n t fe a tu re s  

o f  Ih e  t le r ln rn llm i, o lh r r  lim n  nny p in ts  nnd p lnn s , m id  nny o th e r  re co rd - 
r d  cov c iin n ts , ron d ltln iis . r e s tr lr l Io n s , m id  reservn tlnn s a f fe c t in g  Ih e  ron l 
limn In te re st r o m u iu n l ty ; Ih e  liy lnw s, m id  nn.v ru le s  nr re g u la t io n s  u f the  
n s s u r ln t lo n ; ro p le s  n f m iy r o ld r n r t s  m ul Irn s rs  In Is1 s ign ed  Ity p t ird m s - 
e rs  nl c lo s in g , m id  n b r ie f  im rrn llv o  d r s r r lp t ln u  n f nny rn n lm r t s  nr lenses 
H in t w ill nr mny l» ’ s n h je r l tn rn lic c lln th iti hy th e  a s s o c ia t io n  u n de r Ker- 
I Ioii 3-1(15;

15) nny r i ir r e iit  lu ilm ire  sheet nnd n p ro je c te d  budget fn r Ih r  a s sn r la - 
t lun , r l t h r r  w llh ln  ur ns iiii ex h ib it In lln* p id d le  o f fe r in g  s ln lcm c i i l . fo r  
(o n e | y rn r  n f l r r  th e  iln le  o f  th e  f i r s t  cm iv cym irc  In n p it rr lm so r , m id  
Ih e ie n f te r  llm  c u r ren t budget n f Ihe  n ssn rin llnn , n s tn lr i i irn t  u f  w h o  pre - 
jin retl I h r  b udge t, m id  n s ln tem e iit o f  I h r  b udge t's  n ssm iip tlon s r o m e m ln g  
o rrtlp itltry  m ul In fh illu n  fn r lo r s . T h e  budge t m ust In c lud e , w ith ou t llm l- 
In lln tt:

( I ) n s ln tom ou t nt Iht* n iiio tn il, o r  n s ln le iM rn t llm t th e re  In nn 
nn io itlll. In c luded  In lltc  lu .d g c t its n rese rve  fo r  r rp n lr s  nnd rep lnee- 
in c u t ;

(I I ) n s ln tem e iit u f  nny o i l ie r  re s e rv e s ;
(III) ll ie  p ro je c te d  rum m iu i ex pen se  Assessment hy rttlegn ry  n f ex - 

p c iid lt iir c s  fo r  (l ie  n ssn r in lln n ; nnd
(Iv ) Ihe  p ru jc e lc d  iiion tlily  e om m on  expen se  n ssessm eiil fo r  encli 

ty p e  o f  m ilt ;
d ll liny se rv ice s  nnl r c f l r r l r d  In Ih e  budget l lm l Ih r  d c d m n n t  p rov id e s , 

n r rv p r i is c s  llm l In' p ay s  m u l w h ich  lie e x p e r ts  mny b re in iir nl any  Bilbao- 
i |i irn ( l im e  n roin in iiii expen se o f  Ih e  n ssn rin llnn  m id Ih e  p ro je c te d  cent- 
mini expen se  assessm en t n t t l lh u ln h lo  to  on rh  o f  llm so  s e rv ice s  o r  e x p en s ­
e s  fo r  ( l ie  n ssn rla tlon  m id f o r  eheli (y p e  o f  un it :

(7 ) an y  lu l l la l  o r  sp e c ia l f r o  d uo  fr om  llie  p u r ch a s e r  a l r in s in g , to g e th ­
e r  w l lh  a d e sc r ip t io n  o f  Ih e  p u rp o se  m id  m e th od  nf e illen liitln g  (In- f e e ;

|M) ii d e sc r ip t io n  o f  nny Ileu s , d e fe c ts , o r  rn ru m b rn n r rs  on o r  n f/e e lln g  
Ih e  (H ie  lo  ( l ie  rntntiinn In terest e o li lt li lt i l lly ;

(!•) n d e se r lp l Iiiii n f nny fin an c in g  o f fe r e d  o r  n m ii ig c d  liy (l ie  i le r ln rn n l ;
MO) Ih r  le r to s  m id  s ig n if ic a n t lim ita t io n s  n f nny w iir rm il lr s  p rov id ed  

hy Ih e  d rr ln rn n t , In rh td lng  s ta tu to ry  w n rrnn llen  nnd llm lln lh n m  nn Ih e  
e ilfo reem e iil th e re o f  n r o il dm iin g es ;

t i l l  n s ln tem e iit l lm l ;
( l l  w llh ln  15 d i i j s  l i f te r  rece ip t o f  n p id d le  o f fe r in g  s ln lem en t n 

p u r ch a s e r , b e fo re  r iu iv r y a o r r , mny en aeei nny txm troe f fu r  p o re lm se  
u f a m ill from  n deeln la id ,
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(I I ) I f  n d re la rn n l fo ils  lu  |ir o v ld e  a p ub lic  u f fe itu g  s ln li l to  n 

p u re h n se r  Im fnrc run vey ln g  a m il l , lh a l  p u r r h ie e r  m ay  reenver front 
Ih e  d e e h irm d  | I 0 |  p e rr rn l o f  Ih e  sa le s  p r ic e  o f  ih e  nn il p lu s  |IM | |« t -  
re td  o f  tin 1 s lin re , p ln |a ir l li im tte  lu  Ids co im uoo  expense l ln b l l i l ) ,  o f 
any  liid eh ledn ess  n f Ih e  n s sm 'la llo o  s e io r e d  hy seen rlly  ln le ie « ls  rn  
e tun ls 'r liig  Ih e  rom io iin  In le re s l e um iu in d ly . nod

(III) If  a p u re liu s i-r  (•■•elves th e  tm h llr  o ffe r in g  s lit lem eo l inure tlmn  
15 d a y s  In d ore  s ign in g  a en o trm  t, he rm n iu l rninxd th e  eoM tim l ;

1121 a s ln lem e o l o f  nny m isn lls tb -d  lo d gm en ts  u r |iend lng  s o i ls  ngnlnst 
Ih e  a s s o c ia t io n , an d  Ih e  s ln lu s  u l any  tH-ndlng s o i ls  n ia le r la l to  llie  •mn  
miui In le res l c o in m n n ll) u f w h ich  n itr r ta rm il Im s net m il know le d g e ;

( I  I) u s ln li-iiii-o l llm t any  d rp o 'd t um de In is im iertin it w llh  Ihe  jm id in w  
o f  a n o il w ill Ih- h e ld  III n o  i-neiuvv m in im i nutII ('los ing  nod  w ill lie i r  
tu rn ed  lu  Ih e  p u r ch a s e r  If llm  p u r c h a s e r  em ir r ls  the  r o i i t r a r l  im rs iim d  In 
Keel Ion -I HIM, to g e th e r  w ith  llo* im nie nod  tiddresjt nf th e  esrim v a g e n t ;

( I I I  any  rest m in is  on  n d rtm llm i o f  nny purl l o r  o f  th e  rm m iuo i In le res l 
eiim iiiio illy  m id  nny rest r lr l  hum ; (I) iiii u se , n rrn pn iiry , m at n llem illm i o f 
llm  lin ils , m id  (II ) mi llm  m an u a l f o r  w h ich  a m ill tony he so ld  or mi Ih r  
iiliiniint llm l m uy h r  t r c r lv r i l  hy a n u ll ow n e r m i sa le , ro ii ilr im m llm i, o r  
c a s u a l ly  lo s s  In Ih e  nu ll u r  to  Ih e  rm i-n iu i In te rest rn im m n iU y , n r mi Irr - 
iiilim lluu  n f l l ir  cu in iiiim  In terest rn tm iit ii i l ly ;

(15) n d rs e r lp llm i n f Ih e  In su ran ce  (o v e r a g e  p rov id ed  fm  the  h rn e fll o f  
o o l t  o w n e r s ;

(III ) nny r i ir r e i it  n r e x p e c le d  fees u r  c h a rg e s  lu  Im p a id  hy null, ow ners  
fn r Ih e  use n f Ih e  com m on  e lem en ts  m id o i l ie r  fn r ll l l le s  u d iile d  In Ih e  
iK iiilim n In le re s l ( m an ,. o i ly  ;

( I I I  th e  ex ten t In w h ich  > )iim irln l n rrm igen ie iils  Imve heen p io v h led  fnr 
em ii|d e lliu i u f  nil liu iitn re ii ien ls  llm l th e  d c ih l ln l i t  Is uh llitilled  In bu ild  
p iirs im iil In S e r ih in  I IIII ( l le r ln rm i l 's  M ld lgn llin i to  C om p le te  mul lie  
s t o r e ) ;

(IN ) a b r ie f  n a irn l lv e  ile sc r lp lln ii id  any r.nnlng and  o lh r r  h ind use i r  
•p ilren irn ls  a f fe c t in g  th e  eninnmii lu lm e s t r u iu m n n lly :

l ‘ H) a il iiiiitstm l an d  it in h 'd n l c lrcn nm tm ire s , frn lt trc s , m ul r lm tn ilm ls  
lie s  o f  Ih r  im m iim i In lr r r s l  rm m m io lly  m id  Ih e  m i l l s ;  m id

(2111 lo a isn i|N*riiH te , (I) w h e th e r Ihe  n o il ovvnms w ill Im c iil l lh -i l , fu r 
fe d e ra l , s la te , m id  lu ea l la im iie  ta x  p o ip a s e s , lu  a p ass tln-iuigli nf d riln c  
th ins Tor p aym en ts  m ad e  hy Ih e  a s su e la llm i fu r  renl e s tn le  lu x e s  mill In 
le re s l p a id  Ih e  lu d d e r o f  a se en r lly  In lc ic s t  e liem id a 'i lo g  th e  ia in |a 'ia llv e , 
m id  (III a H ln le ioeu t a s  In th e  e ffe c t on every m ill nvvt.u'i If tlie  nssnelii 
llo tl fa l ls  l o  pny re a l e s ln te  ta x e s  o r  p ityn ien ls  due  llie  h o ldm  o f  a s is -m l 
ly  lu lm e s t e iie in a lie rln g  Ih e  em ipern llv e .

(Id  I f  a eoiilinoil In te rest e o io im iiilly  i-on ipased nf not n iu ie  l im a  12 m ills  Is 
nut s o h je e l tn any deve lnpu ieu l t ig h ts  m ul uu p ow er is reset veil lu  ii d e e la tm d  
In m ak e  Ihe  cm illiim t In terest I’o iim illiilly  p m l id  a la rg e r euuim uu In lc iex l 
I'otiilllM lilly, g rou p  n f i-uliiliiuii lu lm e s t ru iiiliiiilillle s , o r  o lh r r  l i-a l r s ln le , a 
p u b lic  o f fe r in g  s liilm um d  limy Im l l ir rd  not Im h o le  Ih e  lu fn iu m lim i o l bet w ise 
le ip i l ie d  by p iin ig ra p b s  |tl), t i l l ) , (15), t i l l ) . (17), ( IS ) , m id  (10) id  sub se c tion  (a ) 
lllid llm  IIIII I'll II t o  d rs e i Ip lh illS  o f  d uem ne llls  r ia p ille d  by siibseel lull lu l l ) )

(e ) A deeln  m ill p rom p tly  sb r /I nuietid llie  p id d le  o f fe r in g  td a le o ien l In ti-pm l 
any  m a te r ia l e lim ige In th e  lu lo im il l io n  re ip ilie d  by ll ils  see ilm i

C O M M E N T

I . T h e  Imst "eineiim ier p io le e llo u "  
that Ih r law ran  tum b le  lu im t pur 
dinner Is lo  Insure Hint hr has an up- 
p iiiton lly  tu iirtp iirr an m ulrrslm alliig  
id  the n atu re id  the p tn ih ie ls which lie

Is pun  hasiiii!. Km h a n ull Is d if f i ­
cult In ntliicvc. h iiweii-r. iu Ihe *a -e  of 
tlie t-iiitiunili In teles | i-nataiOldli par 
i l im e r be, ate-e ef (lie noiipb-v a-itare 
of llie luiadle of riglils mnl obligatium-
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wIiiiii nu 'li un it owner idiln iiis. F u r  
I liln reason , llie A e l. adopting Ihe i» |i* 
|inuieli nf liuiny so called  "second geli- 
rra liio i"  ixititlnliliiilom s ln fu trx , sets 
fu flli ii lengthy list uf iiiforiiiu lio ii 
which imiMt lie provided In eneli jnir- 
ilm ver liefure lie c on lin e is  fur u nn il. 
T ld s  list includes n num ber u ( tn>|M>r- 
liin l im iltorii nut ty iiir iilly  rei|iiireil lu 
piddiu o ffe r in g  stnli'inclitH Mjliler ex ist- 
iiiK luw- ' i ’lie rei|iiirenu 'iil fu r provhl- 
i ii re llu' im lilii' nfferiiiK Hiiitement np- 
penrn in Keeliuii 1 1 0 2 ( e ) ,  uml Section  
4 - IDS prov ides p o rch iis frs  w il It raueel- 
I it I inn rights nml iiupoKOK civ il pi'imltiex 
upnu di'chirnntx m il eumplying w ith I lie 
pub lic o ffe r ing  hlu lotiiciil requirem ent* 
nf tlie A r l .

2 . rn rngn ip li I n ) ( 2 )  requ ires n gen- 
ernl ili'M-riptlnii o f  tlie eoiniuuii in terest 
com m un ity  mul, lu (lie ex ten t possible, 
tin- ili-i-liiriiiil's nelieilulu fu r lunniieliec- 
liieiil mul eiiiii|ilellu ii uf eu iiK lriieliuu  
fnr nil Iniililiiig n iiicn llics tlm t will 
inm prise portion s uf tliu euiuiiion in ­
terest eoiiiim in ily .

(fu lle r Ncrtinii t i l l )  tlie ileelnriint is 
obligated to eiimplele a ll im provem ents 
slmwn mi ii sh e  plan o r  o ilie r  g rup ld r 
represeiiliitiun in llie piild ie offering  
sluli'ini-lit o r o ilie r p in im itiunill liillleri- 
nIh i ii iIi ss lliey nre labeled " N F i l l ) 
N O T  H E  l i t  H I ,T ."  T h e  estllim led  
seliediile uf eiiuiliielieeineiit m id com p lc- 
lioii o f eoiiN lrnelioii d a le s  p rov ides u 
slam laril fo r judg ing  w hether ii deelnr- 
nnr hns com plied w illi lliose requ ire ­
ments.

•‘I. 1‘n ragrupli ( I )  requ ires tIn* po le  
lie o ffe r in g  stiitemulit lu  inehule cop ies  
of llu- d ecim a tion , liylnws. uml any 
rules uml regu lations o f  Ihe eoiilinoil 
Interest em m niiliily , ns well us rtipiex 
nf uny einitrnelN o r  lenses to lie exe- 
eiiled hy the piirehnser. in  add ition , 
Ihe p arag raph  requ ires the pub lic o f ­
fering Kliilem i'iil to Inelndi! a b rie f n a r­
rative ilesi-riptiun o f llie s lg liifiean t 
features o f lliose diirmiientH , us well Iis 
of any imillligeiiiiuit rou t r a i l ,  leases of 
ri-erentbond fa e ililie s , um l o th e r sorts  
of eon lrnels which muy In- suh jeet lo  
eiiin i-llul iuii li.v Ihe ussoeiiilion lifter 
the period o f ileeliiriuit con tro l expires, 
iis proriileil iu Ncrtin ii ,1 -1 0 5 . 'Phis 
lillle r reip llre iaeht is iu lem led lo  ell- 
eoiiruge llie p rep iiridhu i o f b rie f nuin- 
tnnries of all lo im non interest com m u ­
nity iliieioueuls in laymen's term s, i.e., 
Ihe ''liriel n a r r a l it e  deM 'rlp liuu" slnnilil 
lie limn- llinn n sim ple exp lanation  of 
what a di'ehirnliiiu fu r o llu -r ducu- 
liieu l) is, Iml less than nil extended le- 
gu* i. Iiii lysis ihlplii-iiling llm  in iile iils  of 
the lioeumeiils themselves. T h e  sum - 
lunre requirement is iu lem led to ulle-

v lute tlie com m on problem  o f  pub lic o f ­
fering s to lr in en ls  being d ra fted  iu law ­
yers ' term s and being uo more com p re ­
hensib le lo  Inymeii thuii the docum ents 
Ihcinselvcs.

4 . T lm  d isc losure requirem ent nf 
p a rag raph  ( 0 )  is ir.iciuh-0 fo  elim inate  
the common tleeeplivc soles (iru cliec  
known ns " low ba lling ,"  n prnetiee hy 
w hich u tleclnruut iu leu tio iu illy  undcr- 
cstjiun les llm budget fo r  tlie iissoein- 
tiou  by p rov id ing mm iy o f  llm ncrviecn 
h im self during  tlm in itia l soles period, 
lu  nueli ii e irenm stalice , tlm d rrla ru iit 
ron im only intends tlm t, a fte r n curtain  
tim e , llm sc serv ices (w ldeli inlglit In ­
clude lawn in iiiiitciiiiiice, pa in ting , se- 
eiirlty . liookkeepitig , o r  o th e r serv ices) 
will hccoiiiu expenses o f llm nsHin-in- 
tiim , thereby substan tia lly  iiii'reasing  
I ho period ic eoiilinoil expense assess­
ments w ldeli ussoeiiilion m embers must 
tilliluu lc iy  hear. Ily requ iring  the ills- 
closu re  o f these serv ices (in clud in g  Ihe 
pro jected  eommon expense assessment 
nl I rihnt nidi' lo  e a ch ) in |ia rug r:i |ili (I I ) , 
the Aet seeks to m in im ise " low balling" , 
lu  o rde r tu com ply  fu lly  w ith the p ro ­
v isions o f pnrngrnph ( 5 ) ,  Ihe deehirnnt 
m ust I'ldeuhite llm hudgi't mi llie basis 
o f  Ida best estim ate o f  lie iium her of 
r  'U s w lilrli will III! pil.'t I ( the eoiilinoil 
I,ii,-rest v ::'" im m ity  during  tlm t budget 
year. T id s  requirem ent as well npcr- 
n I es to lii'gntc llie e ffects o f any nl- 
tempted " low balling ."

5 . P a rag rap h  (i ))  requires dixelosiire 
of nny fiiinneitig "offe red" hy the tie- 
e laru lit . T h e  piiriigrnph eoiite inplales 
tlmt n dei'lnrnnt dlseluse uny nrrniigc- 
tiieiits fo r fiiiiiiieiug llm t muy hnve 
been miule, iui'hniiiig iirruilgvuieuls 
with uny uniiffiliiile il lender to provide 
mortgages to  qua lified  purchasers .

II. Under parag raph  ( I I I ) ,  thu do- 
I'hm iiit is required lo  d isc lose the 
term s o f a ll w arran ties provided hy tlie 
dei'lnrnnt (iu ehu liug  (lie s ta tu to ry  w ar­
ran ties set fo r th  in Seetio ii 4 - 1 1 1) and 
to describe any sign ifican t lim itation s  
on surli w arran ties , tlie enforcement 
I hereof, o r  ihiinnges which muy he co l­
lectib le us n result o f u breach thereof. 
T h is  h it le r requirem ent would necessi­
ta te  a descrip tion  hy the d crh irnu t o f  
any exclusion s o r m ollifications o f Hint- 
u to ry  w arran ties  undertaken pursuan t 
lo Section  4 -1 1 5 . 'Pile s tu tllle  o f lim b  
I n t ions fu r w arran ties  set fo r th  lit 
Section  4 -1 1 (1 . together w llh  uny sepa ­
rate w ritten  agreement (n s required hy 
Section  4 - 1 Id ) p rov id ing fo r reduction  
o f  the period o f such  .statute o f iiuiitn - 
lioiiH, m ust a lso lie d isclosed .

7 . P a rag rap h  ( l - l )  requires Iim t llm  
declaran t d isclose Ihe ex istence o f nny
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rig id  u f f irs l re fusa l o r  o th e r re s tr ic ­
tions on the uses fo r  which o r classes 
o f persons to whom nu lls  muy In- sold. 
It a lso requires d isc losure o f nny p ro ­
visions h au lin g  the amount fo r which  
un its may Im sold o r  on llm part of 
the sales p rh c  w hich may h r retilii.Csl 
hy the selling un it owner. In suinc ex ­
isting  housing coopera tives fo r low  ill- 
m in t fam ilies the un it ow ner is re­
qu ire ,) io  sell ut m , m ore limn n fixed  
s u m ; som cliines tlm ninnunl w hich tlm 
unit ow ner p a id : sometim es llm t plus 
n fixed app re c ia tion . In addition  to 
th a t prnetiee , Ihe section con lcm ph itcs  
other |Htssihlc liin ila tion s on tlm own­
e r 's  right lo  receive sides p roceeds  
siieli us n prov isiuu  under which the 
developer shares ill uny apprecia tion  iu 
value.

8 . U nder p arag raph  (1 (1 ), the de­
c la ran t is ob ligated lu d isclose any c u r ­
rent o r expected fees o r elinrgCH wldeli 
un it ow ners mny he required to pny 
fo r  (lie use o f (tin common eiuluciits 
nml o th e r fac ilit ie s  related to  tlm com ­
mon interest m m iiiim ity . S uch  fees ur 
charges m ight include sw imm ing pool 
fees, go lf course fees, o r  required  
m em bersh ip fees fo r  recreation  unso­
c ia l ions. S u ch  fees can  represent a 
uiihsiiiiilin l addition lo  m onth ly assess-
Incuts.

It. T h e  "P iil i i i 'iu l a rrangem en ts" re­
qu ired  lo  he disclosed pursuan t to 
parag raph  (1 7 )  limy vary s iih s ln iilia lly  
from  one developm ent to an o th e r . It 
Is the Intent o f  the p a rag raph  lo  give 
purcliusers us m uch in fo rm a liuu  us 
possible w illi wldeli I ii assess Ihe de­
c la ran t's  ab ility  to c a rry  out his ob lig a ­
tions lo  com plete the improvem ents. 
F o r exam ple , if it d i'chiriiiit Iiiin ii com ­
m itm ent from  ii hnuk lo  p rov ide coil- 
Hlriii'linu financing for n sw imm ing  
land when nf the llllils  iu the
coinmaii interest com m un ity  ure com ­
pleted, that fact should In' d isclosed to 
poten tia l purchasers .

Id . lu  addition  to the In form ation  
required to lie disi'loseil hy pnriigrnphs
( I )  th rough  ( 1 8 ) ,  p a rag rap h  ( I d )  r e ­
qu ires llinl llie deelnrm it diselose all 
o lh e r "niuiHiiid uml nm terinl I'ircum -

stn lilt 's , fentures, nml charm  tcrisllcx"  
o f the common in terest com m unity  nod 
nil un its there in . T h is  requires only 
in form al ion w hich  is l>utIi "iiiuimiiiI uml 
iiiiilerilil." T h u s , llie pruvistiih dues 
not requ ire Ihe d isc losure  o f "m iileri- 
id" fa , to rs  wliieli nre eumiuuldy under 
stood lo  lie purl o f  the common in ter­
est com m un ity , «•■»/., the fact that 
buildings have a roo f , w alls, doors , nml 
w indows. S im ila r ly , the prov ision  does 
lint requ ire  the d isc losu re  o f “ iiuiisiinl" 
in form al ion about the common interest 
lum ium iity  which is not a lso  "m ateri­
a l ,"  e.g., the fee', (lint ii common In I c i ­
est com m un ity  is tlie first development 
uf its type in ii p u r lic iiln r luc id ity . In ­
form ation  which would norm ally  Is- re­
qu ired  lo  Is1 disclosed pursuan t lo 
pn iug raph  ( l i t )  m ight ini'liiile, lu tin* 
extent llm l they ore  luiusilu l and mule- 
ria l, env ironm ental cond ition s affecting  
the use o r en joym ent nf the common 
interest com m un ity , fea tu res o f tlie lo­
cution  o f the com m on in terest isiiiimu- 
■lily, e.g., near llie end o f  on airport 
runwnv o r a planned rendering phm l, 
llilil tlie like.

11. T h e  cost o f  p reparing  a public 
offering  statem en t unit lie substan tia l 
uml m ay. p a rt ic u la r ly  in tlie ease of 
hiiiiiII I'oiumon interest eumm illlilies, 
represent u sign ifican t portion  o f the 
exist uf ti un it. F o r  llm t reusou, 
subsection  (h )  perm its a declarant lo 
exclude from  n pub lic o ffe r in g  s ta te ­
ment ce rta in  in form ation  in tliu ease of 
u sm all common interest community  
(i.e ., less than 12 un its ) which is not 
suh jeet lu development rights uml 
which iu liol p oten tia lly  pa ri o f ii la rg ­
er eoiilinoil in le resl i immunity ur 
g roup  o f common interest' cniunmiiilii'X. 
Essen tia lly , suhsecllnn I il perm its u 
dei'lnrnnt In exclude fr - .n  n public uf- 
feriug  sta lem eiil I ' - n iiilerhds wliieli, 
ns a prni'lieiil m a ile r , requ ire exlem led  
preparn liiin  e ffo r t liy nil u llo ruey  or 
eng ineer iu i>ihlitiuli o f  the  norm al e f ­
fort which must In' exerted to provide 
llie ileelarn lion , bylaw s, p la ts ami 
plans, o r  o ilie r  docum ents required li.v 
I lie Aet.

§ 4 -1 0 4 . S a m e ; C om m on  In te re s t C o m u n lt ic s  S u b je c t  to D eve lopm en t 
R ig h ts

I f  tlie  d c c liir iit iim  p ro v id e s  t lm t n com m on  In te re s t com m un ity  is  s u b je c t to  
an y  d eve lopm en t r ig h ts , I tie p id d le  o f fe r in g  K liile in cn t m u s t d ise lo se , In a d d i ­
tion  In lliu  In fo rm a tio n  re q u ir e d  by Keel Iuii d -ltk 't :

(1 ) llie  m ax im um  n u m b e r o f  u n its , m id  llie  m ax im um  n um ber nf u n its  
p e r  ae re , t lm t lim y bo c r e a t e d ;
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(21 n s ln lr iit  if limv ninny 'ir w lm l p c rc cn tiic e  n f l l ir  u n it*  llm l m ny
In1 e r rn lrd  vvll r e s tr ic te d  e x c lu s iv e ly  lo  r f td d en lln l nnr, o r  n 'itn lrm rn l
llm l n o irp rc s e u tn lln n s  n ir  m m lr r r i ’ iird ln c  um* ra*st r lr l In n s ;

(HI If nny o f  l l ir  n u lls  llm l lim y In- lilllll w llh ln  rrn l H l l l r  s n l i j r r l  In 
l |rv r1n |i |i irn l r l c l i ls  n i r  im l In In' re s tr ic te d  ex c lu s iv e ly  lo  rrn lllrn lln l linr, 
n • iln lr in rn l, « 111« i r s p r c t  In rn ’ *i pnrl Inn nf tlm t i r n l  r s ln l r , n f l l ir  m nxl- 
itllllll p r r r rn ln K r  n f l l ir  i r n l  r s ln l r  n irn s , nm l l l i r  nm x linnn i peiecnltiRi* nf 
l l ir  f lo o r  n trnn  n f nil n u lls  llm l limy Im r r rn t r i l  l l i r r r ln , llm t n i r  lint r r -  
n tr lr ln l  cxa 'lu s lv r ly  lo  r rn litn illn ! n s r ;

I I I  n l .r l r f  im r rn l lv r  i lr s r r lp l ln n  o f  nny i l r r r lo p m r li t  r lc l i ls  reserved  liy 
n ilr r ln rn n l nm l n f h im  rnn illllm in  r r ln ltu c  l o  o r  lim lln l Ions upon  l l ir  ex - 
i i r ls r  o f  i lrv r lo p n irn l r l c l i l s ;

i."I n n ln lrn irn l o f  |ln> iiin v lim m i r x l r n l  lo  w h ich  rn r li n oU 's  n lln rn lr il 
In lr r r s ls  mny is* eh n n crd  liy tlm  e x e rc ise  n f nny ilrv r lo p n irn l r lc li l ilr  
• r r l ls 'i l  In p n in cm p h  (.’I ) :

(ill n s ln lrm rn l o f  ( h r  r x l r n l  l o  w lilr li nny Im lldlUR* o r  o lh r r  Im p rov e ­
m en ts l lm l i i i i i i Im r r r r tm l pn rs iin n l tn uny ilrv r |i i |n n rn l i Ir Ii ! In nny |>nrl 
nf i h r  ro inm nn  In lr r r s t  in n in in iil ly  w ill Im rn iiip n tlh lr  w llh  r x ls l ln c  hu ih l 
I iirs nm l lin p rn v r iiirn ls  In ( h r  rnniinon In l r r r s l  rn im m m lly  In I r rm s  n f n r  
e lillc c lt ir i il s ly l r , ipm llly  u f rn iis lr i ir t lo n , nm l s lr.r , n r n s l i i lr in rn l llm l no 
n ssn in iirr s  n i r  nm ilr III llm s r  r e e n r d s ;

IT) R ru rrn t i lr v r r lp l lo u s  n f nil n l l ir r  Im p rov em en ts  llm l limy h r nm ilr 
nml l l iu l lr i l  rnn im m i r l rm rn ls  llm l limy Is- r i n d e d  w llh ln  liny pn rl n f l l ir  
rom m n il In terest riiim u tiiilly  p iir s im iil lo  nny iliw rlnp iiirn t i Ir Ii I t r s c r e r d  
l*j llm  i lr r ln rn n l , o r  n s ln lrm rn l llm l no n ssu rn n rrs  n rr m m lr In llm l re- 
(mnl;

IS) ii s ln lrm rn l o f  liny l l i i i l lu l lo u s  ns lo  l l ir  lo ru l lim s  o f  nny Ii i iIIiIIiir  nr 
n llm r linproM 'iim iil llm l m ny  Is* m m lr w llh ln  nny pn rl n f llm  •’o lilllim i In ­
l r r r s l  r o i i i iu i iu l l j pm H iinu l In nny d eve lopm en t r lc l i l  r r s r iv r r l  hy llm  d r - 
r tn rn iil, nr n s t i i lrm r ii l  llm t iiii iiM snrn iirrs n rr inn ilr In llm l r rR n r i l :

(01 n s ln lrm rn l l lm l nny llliilim l n u iin iu ii r l r l i i r n ls  n r n l r i l  |iiirs iin lit In 
Uiiy d eve lopm en t i Ir IiI i r s r r v n l  h.v l l ir  ilr r ln rn n l w ill ls> n f llm  sn llir  c m -  
r rn l ly p r s  nm l s ixes ns I h r  l im l ln l  cm uum ii r l rm rn ls  w llh ln  n llm r p m ls  
nf llm  rnm innn In lr r r s l rn iilllilliilly . IK' n s ln lrm rn l nf llm  ly |m s  nm l s ire s  
p lnn . m l, nr n s ln lrm rn l llm l iiii ns.xnrnnccs n rr inn ilr lu  llm l i r c n r d : 

l ln l n s ln lm u r iil llm l llm  p m p o r th o i  n f l lm llr i l  inm u inu  r lrn ir l iln  In 
n u lls  r i r i i i i  il in irs iiiiu l In nny i t rv r lu |iu iru l rlp lit r r s r rv r i l  h c llm  d rr ln r - 
nnl w ill Im n pp rox lnm lrly  r ip m l In (Im  p io p n r lln u  rx ls t ln p  w llh ln  n llm r 
p n r ls  o f  llm  rn inu iuu In lr r r s l  is iiu in un lly , o r  n n li ilrn irn l n f nny n llm r ns- 
s u rn u r rs  lu l lm l r r cn r i l , o r  n s ln lrm rn l l lm l no n ssu rn n rrs  nn* mml.* In 
llm t r r p i t r d ;

( I I )  ri s ln lrm rn l llm l nil r e s tr ic t io n s  lu  llm  deeln  m l ion  n f f r r l lu p  nnr, 
nccupniic.v , nm l n llrn n llo u  o f  n u lls  w ill n pp ly  lo  liny n u lls  r r rn t r i l  pu rsti- 
mil lo  nny deve lopm en t r lc l i l  i r s r r v n l  hy I h r  d r r ln rn n l , nr n s ln lrm rn l o f  
nny d lf fe ro n lln t lu u s  llm l lim y hi* nm ilr ns In l lm s r  u n its , o r  n s tn lm irn t  
llm l no iiss iir iiu i'rs  n r r  um d r lu l lm l r r c n r i l : nm l 

(11!) ii s lu lrn ir u l  o f  Ih r  r x l r n l  lo  w h ich  nny nssnrnmxm  m m lr p iir sum it 
In Ih ls  seel Ion npply o r  d o  not npply In llm  even t llm l nny deve lopm en t 
rlc lil Is not e x e rc ise d  l»y llm  d r r ln rn n l .

COMMENT
ils M'i'lino reipdres illsilm-nn* Iii on u o llr r  o f Ils* rx l -n l  lo  wlilrli llm
1 'iihlh «>ff>'iInc s ln lrm rn l o f tlm rv r r r ls c  o f lln*- rlc lils  mny id le r ,

h it  hi which llm ilrrhmiMI'H ever- Mjuinlinms quite ilrn tllilllrid lv , tin I It lln*
nf drvrliipltmnl rlc lils  m ill n ffrr l pliyslrilt ituil tlm Ii'riiI nspciTs id llm
linvrr** wlm nripdrt* lin ils h rfo r r p ro jr r t . I*‘n r rvn iitplr, llir prospective
• rlc lils  Imvr lirrn fully r.xrrrlsril. pu rrlm ser tuny Ih* cnnlru ip liilliiR  llm
purpose Is to pm  tho pnrrlinsrr ■tnpiisilIiiii o f n pnrHcuhir m ilt lirrnnsr
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It rn fo )s  n view o f op rn . illiilrrrloprd  
tiinil ov rr w lilrli llo* ilrrln rnnl Ims, 
limvrvi'r. reserved ih -irlnpfiirn l rlc lils . 
It mny t»* tlmt llm hntmihiry o l llm  
pn rrrl ns to nh lr li d rn 'lop in rn t ricltln  
Imvr Imrn f r s r r r n l nrluntl.v lo h ir ld rs  
w ith , o r riariM quilt* rlm-i- in, (h r  nu trr 
nn il o f llm  m ill In i |l |r s l |im . T h e  ills

I tosurrs r r  s litlrhn  ills nimh* piiPOtm l 
lo  piirnriHptm ( S | nml I I'JI ■■( ih ls  
r i l l o l l  wilt imlii-iali- In llo- ’im p ri live 
plin -linsrr llir rx lcn l I lf i i i i i  I to n IOi Ii 
Im 1 -flll fi-lv no llo* ill I-Inrnill toil In ilo 
im il l i io c  w till Ii wonhl rioh iiilli idler 
llm view from  ih r  n o il .

5 4 -1 0 5 . S a m e ; T im e  S h a re s
I f  llm  d i'i'ln rn tlm i p rov id e s  llm l ow n e rsh ip  nr aarcupnnrjr o f  nny i i i i IIm, Is o r  

mny Is' Iu Him* slilirrn , llm  p u ld lr  o f f r i ln i : s ln lrm i'U l s lm ll d ls r ln s r . lu  nihil
linn  In llm  In fiirnm llo li re ip iln -il liy S r r l in n  -I IIIII*

I I )  llm  n um lir r  nm l Id en tity  o f  n u lls  lu  w ld i l i  l ln m  s lm ir s  m a t Is* rr**
n l r d :(2 ) llm  lo ln l nnndm i o f  l l iu r  sli:in*« l lm l limy h r  r r r n l r d :

III) th e  lu lu lun u ii d u in t lu n  u f nn.v Him* s lm ir s  l lm l limy Im r r r i t l r i l ;
nnd(•1) l l ir  r x l r n l  'in w h ich  llm  rr rn lln n  n f llnm  s lm r r s  w ill o r  mny n ffr r l 
(Im  rn fo r r r id i l l l ly  o f  llm  nssim litllon 'n  llrn  fin n*»wrs*-umnlM p io v ld rd  lu
S r r l in n  .1 110 .

COMMENT
1. T im e  minriuc him hrriunr Inrrritn- 

l u d i  Impiirlniil In r r r f l i l y rn is , pnrllr- 
nlnrly n llh  respect In rr«orl isiliimou 
In lrrrn l riiinm uulllrs . lu  rrruRiillltm  
nf tills fo r  I, llils seel Inn rrqu lrr*  tlm  
dlsi-liixurr r f  r r r ln lu  In foiinn lhui n l lh  
respect lo  Horn slntrlliR.

2 . V lrlun lly  nil rxh illn c n ln lr s lid - 
u lr s  ilrnlhiR w ith riniihiinhilnmn, 
plininril riihunun ilirs o r  roop rrn llv r*  
nrr silent w ith rcspi I lo  Hum slm rr 
ownersh ip . T lm  lim luslcn o f ilhii lonuir 
priivlNlniis fr r  rr r ln lu  form s nf Ihiir 
slmrliiR In this A r t , hovvrvrr, d ors  mil

Imply llm l nllmr Inw riRiihillllC lime 
•h iiriuR  Is idfm -tnl Iii m u win lu n 
s ln lr  lu rn -li lirrnnsr llinl s ln lr  i-oH'Is 
Ih ls A r l.Tin* Ih ilfo r iii l,nw Iniiiiiiihstonrrs* 
Moih'l llc i l l l ls ln lr  'r iu ir  Slinri* A* l 
specifies unit a* r s l r h s l t r  ilovlifiUH  s lor 
llllir-sliiiri* pmprrlli*s. A 'T im e slu ilr  
p iu p r i l i"  imM iitrlmh- pm l o r  oil of 
llo* anumion In lr ir s i i-oimnmdly. tool 
S r r  I loll I IUII o f Ih r M ihIi'I te l |'iw • 
rrn« I'O llftirls lirlw rrn  this A r l mnl 
Him* slm rr h 'clsliillou .

f  4 -IO n . S a m e ; C om m on  In lr r c x l C om n tun lllrx  C n n la ln ln q  Convrrv lnn  H iillit- 
lugs

(o )  Tin* p n h llr  o f f r r ln c  s ln lrm rn l u f  n rom m ou  In lr r r s l  rum n iu iil l ) ru iiln h i 
Ini: liny rn n v c rd n ii Im lld ln c  m ust ru u ln ln , lu  n ih llllnu  l o  I h r  In fo iu m lio u  rr-
q u lr r d  hy Heel Ion  I 10.1:

( t |  it s l ii lr in rn l hy llm  i lr r ln rn n l , lin scd  n n ic p m l p i r p n in l  l o  imi Iii 
di'im iiilru l |l i 'c ls l iT i* d | n ir h l lr r l . n r rn R ln r r  , ilrs i 'iI I iI iic llm  p ri'srn l rm o ll 
lion  n f nil M lrm lu in t rom p iom n ls  um l lime in iilrn l nnd r lr r la lrn l  lird iilln  
l io n s  n m lrr ln l l o  Ih r  u se  nm l en joy  nmol o f  llu* l o i lh l l o c ;

(2| n slna-'Tiirnt hy Uu* d r r ln rn n l n f llm  r y p i 'r l r d  u se fu l l i fe  o f  rn rh  
l in n  i r p o r l r i l  m< In p n tn c tn p li ( I )  o r  i i  s ln lrm rn l llm l n o irp ir s i 'u lu l lo n s
n rr  nm ilr lu  H int r e c o r d ; nm l

(1 )  n lis t o f  nn.v n n ls ln iiit ln c  nnl l ie s  o f  iiiii u rn l v lo ln U on s  o f  In ith iiuc 
cndi* u r  o lh r r  tum ilr l |u il re c t ih llln u s , lo c r l lm r  w llh  llm  r s l ln m lrd  cmd of 
r u r ln c  l lm s r  v lo lu lh u is .
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§ 4 - 1 0 6  COMMON IN T E R E ST  O W N E I ISH IP
(l>) T l i la  soot Ion n |i|)lli'H  on ly  t o  b u ild in g s  c o n ta in in g  n u lls  H in t m uy  l»e o c c u - 

Itli’d  f o r  re s id e n t ia l use .

COM ENT
I . In  l l ir  cnao o f a com m on in terest 

com m un ity  con ta in in g  o r  nr m ore con ­
version b u ild in g .. llie d isc losu re  o f  nil- 
ilil limn I inf./ :,iH liou refuting to  llie 
I'omli I ton o f  lliecr build ings i s required  
in llie im lilii' o ffe r in g  s ln tem eiit be­
cause  o f I lie iliffie iilly  Inherent in a  
single pu rch ase r iiltcm p lin g  lo  ilo lcr - 
Uiloe llie cond ition  o f  w lml is likely to  
lie uu o ld e r ImililiiiK living renovated  
fu r llm |iu r|iouo  o f eoiiiiuou in le res l 
eiimm im lty sides,

2 . I'n rn i:ru |ili ( n ) ( l )  re i|ilires tlie 
|ier«ou who K im s llie im lilic o fferliiK  
■liilelnent (u  reln ln nn lm !c|ii'lii!enl nr- 
elillei-t o r  eiiKllU'er lo  re |s ir t oil llie 
present condition  o f nil H lrn iTurid com - 
Is jiieu ls nnd f i le d  liioi-linllli-itI iiiiii clee- 
Irlen l h is lu llu lion s in d ie ion  version  
ImildiiiK. Snell in fiirliiu lio li is iis u se fi; | 
lu ili'i'lnrniil us lu llie jm ri-liuxcr since , 
under llie im plied w iirriilily  prov isions  
of See l Ion - I - i l l ,  u ileelurunl impliedly  
w nrn iu ls  nil Im provements limde hy 
ii ii y person to llie Im ildiiiK " Is 'fore ere- 
litiou o f III" enimimn in leres l colim iuiif- 
ly "  unless sueli liii|iriiveliien ls nre spc- 
eiflenlly excluded from  llie im plied  
wurrnnty o f  i |iu d i(y  pnr.siinul lo  See- 
linn 'M i r i ( l i ) ,

(1. See l.'oiiiiiicnt II to See l ion 2  101 
coin-crning llu : menniiiK o f "s lriie ln riil 
co in isn irn ls"  i.< used iu |iiiru i;rii|ili

( h ) ( 1 ) .  A ny  m n lcriu l chm ig .s  in tlie 
"presen t (sm d illm i"  o f iliese system s 
m ust lie reported  liy iiii niueuilm i'iit to 
•lint pub lic  o ffe r in g  sln tem eiit.

4 . U n d e r psruKrnpli ( n ) ( 3 ) ,  tlie p er­
son requ ired  to givn the pulilie o fferiiiK  
stiile ineiil fs reipiired lo  prov ide pu r- 
elinscrs w illi u lis t o f nil ontstMUdiliK 
nol'eeti o f  u tieurei1 v iolu tiuns o f  bu ild ­
ing eodes o r  ot!:: r im m icipn l reg u la ­
tion*. T h e  llle ru l wording o f th is p ro ­
vision does not requ ire  d isc losure  o f 
known v iidn liuus o f sueli buildiiiK eodes 
o r  iiiim le jp id  regolH liii.is (n t lunst vio- 
In lions having no p ffcct upon llie 
stru e lu rn l rom po iirn ls  o r  fixed m e  
ehiiiilenl mnl eleelrien! iiis lu lln liin is o f 
llm  pliinneil eom m m iily ) unless uelun l 
"notlees" o f sueli v io la tion s Imvc licen 
received. T o  (lie ex ten t tlm t ou ts tan d ­
ing indices o f  im cured v io la tion s do ex ­
ist, llie eust o f  cu r in g  mu'll v io la tion s  
would heroine n lin liilily  o f  llie un it 
owners o r  Ihe ussoclu liim  follow ing  
Irnnsfer o f  Hu: un it lo  u pu rchaser. 
F o r  llm t reason , the estim ated  cost o f 
cu rin g  uny ou ls ln u iliug  vinlnliim s must 
also In: d isclosed .

fi. F o r  llm reasoliH set forth  in llie 
I'oliim ent lo  See l Ion <1-101 ( a ) ,  llils  
seel Ion does not iipply (o  u n ils  wldeli 
nre restricted  exclusively  to uon -rcnl- 
ili-ntial use.

5 4 -1 0 7 . S a m e ; C om in o r In te re s t C om m un ity  S e cu r i t ie s
I f  an  In te re s t In u com m on  In te re s t com m u n ity  is  c u r r e n t ly  re g is te re d  w ith  

th e  S e c u r i t ie s  nm l E x c h a n g e  C om m is s io n  o f  Ih e  U n ite d  S tu te s , a  d c c in n u it  
s a t is f ie s  a l l  re q u irem en ts  r e la t in g  tu  th e  ]> rr |iu n itl im  o f  a  p id d le  o f fe r in g  
s ta tem en t o f  th is  | A d |  If lie  d e liv e r s  to  th e  p u r c h a s e r  (um l f l ie s  w ith  th e  
a g en cy | a cop y  o f  th e  p id d le  o f f e r in g  s ln tem e iit  f i le d  w ith  th e  S e c u r i t ie s  an d  
E x c h a n g e  C om m is s io n . (A n  In te re s t iu  u com m on  In te re s t cm um im lty  Is n ot 
n s e c u r ity  u n d e r  th e  p ro v is io n s  n f (In se r t u p p ru p r lu lc  s t a t e  s e c u r it ie s  r e g u la ­
tion  s t i i lu l e s | . |

COM M ENT
1, Some com iuoN in le rest com .m in i- 

tics w ill hc regarded as "investm ent 
C o in .a c ts"  o r o ilie r "Kiieilrilics”  m iller 
federal law  lieenusn they exhib it c e r ­
tain investment fe a tu re s  sueli ns iiinn- 
dalor.v rental pools. See S E C  S e cu r i­
ties A et Iteleasc N o . 03-17 (.Inm m ry  
11173). T h e  purpose o f  th is section  is 
to perm it I lie ileelnr .u t lo file  o r  d e liv ­
er. ill lieu o f a pub lic o ffe r in g  s ln le - 
nictil sperificn lh  p repared  lu com ply  
with lliu prov isions o f  lliia A c t , tin: 
prospectus (iled w itli nml ilis lrllm tcd

pursuan t to tliu regu la tion s o f the 
Un ited  S la te s  .Securities and E xch an ge  
Com m ission , A bsen t t his p rov ision , 
prospectivu p u rch ase rs  o f  com m ou in- 
te rcst c iiiiim uu ilics ch issifieil hy the 
S E C  as “ s c cu r ilie s"  would have to he 
given tw o pulilie o ffe r in g  s ln tcm cu ls , 
one prepared  p iirsiinut to llils A ct mnl 
tliu o th e r  p repared  p u rsu an t to I tic S e ­
cu r itie s  A c t o f  11)3.'). N o t on ly  would  
th is resu lt in crease the d cc lu ran l’M 
costs (nnd thus H id p r ic e ) o f  un its , ii 
might also reduce tin: likelilioud o f ci-
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tlier p idd le o ffe r in g  Kliitemeut a c tu a lly  
being read hy p rospective pnrclniHvrs.

2 . T liu  b racketed  language iu tlie 
f ir  sentence o f th is section  shou ld  lie 
ii/scricd  hy s ta tes  w ldeli choose to  
adopt llie agency prov is ions o f A rtic le  
5  o f  llu: A c t . T lie  second sentence

shou ld  also In: inserted hy sta les opting  
lo  in corpora te  A rtic le  fi o f tlie Aet lo  
avoid dup lica tiv e  regulation  o f i-oiaiimii 
interest com m unities h.v the agency ad ­
m in istering the S ta te 's  seeuritii-s regie 
lilt ion sta tu tes .

I  4 - 1 0 0 . P u r c h a s e r 's  R ig h t  to  C a n e d
(lit A p e rson  re q u ire d  tu d e liv e r  ii p id d le  o f f e r in g  s ta tem en t p u r su a n t tn 

S e c t tun I 102 (e ) s lm ll p ro v id e  u p u r c h a s e r  w ith  n c o p y  n f Ih e  p u b lic  o ffe r in g  
s ta tem en t und nil nm em liuen tH  th e re to  b e fo re  em iveynm -e o f  tlm  n u ll , m ul not 
l a t e r  tlm n  t ie : d a te  u f  nny c o n t r a c t  u f  sn le . U n le s s  n p u r c h a s e r  Is g iven  Ihe  
p id d le  o f f e r in g  s ta tem en t m u re  tlm n 15 d a y s  Is ’ fo r e  e x e cu tio n  u f u c on tra c t  
fu r  t lie  p u reh iiso  u f  a  u n it , t lie  p u r c h a s e r , ts 'fu re  con v ey an ce , m ay  can ce l tlie 
e m d ra e t  w it ld n  15 ilayH a f t e r  f i r s t  re ce iv in g  th e  p u b lic  o f fe r in g  s ta tem en t.

(Ii) I f  a  le ir i -h a s e r  e le c ts  t> ean ce l a  c o n tr a c t  p u r s u a n t  tn sub se c tion  (a ) , lie 
m ay  d o  so  liy Im iu l d e liv e r in g  im H ii ’ l l ie r e u f  tu  ll ie  o f f e r o r  o r  hy m u llin g  n o ­
tice  th e re o f  hy p re p a id  U n ite d  S t a le s  lim it tu  ll ie  o f f e r o r  n r  tn Ids ag en t (u r  
s e rv ic e  u f p ro e i ’sn. I 'a n c e l la t lm i Is w ith o u t im im lly . an d  a ll p aym en ts  m ade 
liy th e  p u r c h a s e r  l ie fu ic  c a iic e ll i it lu u  m ust lie re fu n d ed  p rm ii |it ly .

(c )  I f  u p e rsu u  re q u ir e d  to  d e liv e r  a p id d le  u f fe r l i ig  s ta tem en t p u rsu an t In 
S e c t io n  I 1112(e) fu l ls  to  p ro v id e  a p u re lu ise r  tn w hom  n un it Is conveyed  w ith  
tlm t p u lil ie  o f fe r in g  s ta tem en t m u l n il u in em lm eu ts  th e re to  a s  req u ired  by 
s u b s e c t io n  (a ) , l l ie  p iire lin se r , lu n d d it io u  tu  any  l ig h t s  to  d am ages  nr o il ie r  
r e l ie f , Is e n t it le d  to  re ce iv e  from  U n it p e rson  an  nn inun l e q u a l to  | I 0 |  percen t 
o f  l l ie  s a le  p r ic e  o f  l l ie  n u ll , p lu s  |1 0 |  p e rcen t o f  th e  s h a r e , p ro p o r t io n a te  to 
Ids com m on  ex pen se  l in li i l i ly , o f  any  In d eb tedn ess  o f  th e  n ssoe ia tlon  secu red  
hy s e c u r it y  In ter.-.sts en cum b e r in g  th e  com m on  In te re st cm n im m lty .

COM MENT
1. T liu  "cooling  o ff"  period provided  

to a pu rchaser in Ib is section  is s im i­
la r to prov isions iu many cu rren t s ta le  
c iuidom iiihm i s ta tu tes .

2 . .Subsection In ) requ ires llm l each 
purchaser lie provided w ith both the 
politic o ffe r ing  statem en t and all
im iendmeiits thereto p rio r lo  Ha: time 
thill llie nu ll is conveyed. H  there is 
a eon lrae l fo r  llie sale o f llie un it, 
Iliese iloeiiiiienls must lie provided mil 
la le r  llinn tin: d a le  o f Ihe c im lrnet. 
T in : see! Iiiii m akes c lea r llm t any 
tiiiieiulmcnlH In Ihe pub lic o ttering
stn lc iu rlit prepared  between the da le  
o f any con tra c t and lln: d a le  o f  con ­
veyance iiiiis I iiI/.ii lie prov ided to llie 
purchaser.

3 . T h is  seel ion dues mil requ ire (lie 
delivery o f a pulilie o ffe r in g  slntemeiit 
p rio r lu I III) execu tion  h.v the p u rch a s ­
er o f an agri'i'incut pursuan t to which  
Ihe p iire liaser reserves llie righ t lo 
tmy ii na il Imi is nut ixmt r a i l  iiii tty
Inmiid lo  do so. Iteealise such  agree-
meins (frequen tly  referred  lo  as

"noli'lih id iug  reservation iigreenielils") 
mny la: un ila te ra lly  eaueelln l ill nay 
lim e hy a p rospectiv e  piirelinser w ith­
out penalty , they do not cnnslilu le  
" e o n l r a e l |s | o f sa le" w ith in  llie inclin­
ing o f  I tic section .

I, T h e  requirem ent SCI forth iu 
subsection  ( a )  llm l a pureluiser lie 
prov ided w illi subsequent nmcnihiicnlN 
lo llie pub lic o ffe r ing  sliile iaen l during  
lln : period la-1 ween cxceiilhm  o f llie 
eon lrae l fa r iiurelm se and eiiliveynnee 
o f lln: im it lines nnl. in itself, extend 
the “ coo ling  o ff"  period. Indeed, llie 
delivery o f  niicIi uiaeiiibui'lits is re­
qu ired  even if llie “ cooling o ff"  period 
lias expired . T h e  |ilir|Hise o f Ib is re- 
i|ilirrm en l is lo  assure llm l purelinsers 
o f unilN are  iiilvisi-it o f nay uiali'riiil 
chin .ge in I la: common inleresl ciimuiu- 
n ily  which nuiy affect llic ir sales eon- 
.rn c ls  under general law . W h ile  ninny 
stleli anii'lidiaeiils will In' merely teeli- 
u iiil I iiiiiI w ill nol nffrcl llie bargain  
tlmt llie iiureliaser mnl deelarau l en­
tered inlii, itii-li pureluiser should be
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p rrliliH ed  Iii Judge fo r h im self llir  Inn- 
11 • In III > nf m i) ■Tinner- in t lir u n du e  of 
Hit- coiiintoti In leresl onm iiiiiiiily.

5 . I 'in lr r  llir sclmnm set for I Ii In 
lid s  s rr linn , | |  Is nl Irnsl l lirn rr llrn t lr  
|K issitilr tlull I l ir ir  w ill br it collirn i't 
fm  snlr nf lln- m ill , nml llm l n imlilio 
o ffe ring  Klntenirnl w ill III- given III llir 
pv-'rtinsrr nl rinsing |i is | |irin r In ism- 
i n  alter l l im n r r ,  llir  m  illlnlilr i 'l l - 
ili'iirr suggests llm l sin Ii p rae lie r 
would lie rn rr, nml llm t llir prnvistiiu 
nf ii iniM ir offering s ln lr in riil mnmriilH 
p rio r In radii ey n o r : -  nm ilil, in llse lf. 
lem l |n  i||iiii|irn  llie riiH lllslnsoi nf llm 
|Miri Imser fo r Innmsllttlr closing, lit 
nieli riunn iH liim  m . m nlrr w idisrrlloo 
In i . tlir inirelinsrr wnlilil, iis n m a ile r 
of right, h r nhlr In extend llir  iliilr nf 
rinsing fnr 15 iIii.vh  Itnm  llir llm r llir 
inihlie nffi*rlng s iii lrm n il Is provided. 
T ills  fue l. Ingrllirr ivllli llie griirn ill.e 
iiin iitla fn iln ry  iw pftlrin  r  u il l i  iiuiudn- 
Inrv "ennliiig n ff"  periods surli ns llm l 
iiii|Hivn| m iller llie fe ilem l (Irn l E s la le  
SV iilrin i'iil ITnen liiieN  A e l, Nii|i|iurlN 
llir enm lnslm i llm l ll Is liiii |i |irn |ir liilr 
I" re i |iiiir  n m inimum  tin  iml nf ilrlny 
till wren delivery nf it |illh lie o ffering  
sltllr'M iT mnl < nil in,«mien,

II. I nn r siihsn llnli ( i l l ,  llir fillln rr 
In i l r l i i r r  ■; pub lic n ffrrilig  K lnlcinrul 
lirfn rr cnnirynmx- ilnrn mil result in n 
h| nl nt nr y right liy the tm ieliusrr In

rnni'rl Ih r rn uv rrn iie r or In rrennvey 
llir unit oner cnttveynurr htis n c i'u rnd . 
Any snrli eiilierllnllnn nr •eenntr.ttitice 
fnltnivilig nil ni llilil istlicryniire euilM  
r r rn lr  srrlnns iiicflinnb nl mnl l l l l r  
tirntileiini tlmt entiM iml h r easily  re- 
Kiilvnl. T lir  fillln rr nf llir Ael tn pm - 
villi' fnr sueli rnuci'lliillnn ie re im m y  
nuer Is nnl. Iiiiii ever. In lrm leil lu iii- 
minfsli m i) right u h iih  n porehnnrr 
mny n lh r ru ls r  liner nm ler genrrul 
s ln lr  Iiiiv. I'Tir rM in i|ilr , u li r r r  ll up 
pen is  llm l it si'llrr, liy ihTilinnt 'v full 
lug In iliselnsr rr r ln lu  nililrrln l Infnr 
Imillnu wit ll r rsp rr l In it 11 iiusnelinu. 
s iihslm illn lly  elimigeil Ih r linrgniii 
wliieli lir nml llir pun linsrr rn lrrr il 
Inin, il Is pnsslhlr llm l iilntrr (h r  emu 
linin Intv lu snliir s ln lrs  rreniivrvm ier 
would h r nil nvnilnhlr reinrily.

l it i'll nliseill sueli resnrl In g riirn il 
In tv, In iurver. llie penally iirnvlslnns of 
silhsrelin ll (e )  n rr ilrsigueil In p rn tlilr 
n M iffir i.n l llie rn llv r In llir s r llrr In 
Insiirr llm l llir  pulilie o fferin '- s ln lr  
llirnt Is lirn th lril I I I  llir lltiirly ,,islilmt 
rrip ilrril liy ih r  A el. T h e  penally  nn 
spn  if iml in llir  sillinisThili is Iii mlill- 
tinli In nny rfglil n p rrttilling  puri'lilis 
er limy linvr um lrr Mention 4 117 In 
enllrel p tm lllte  ilam iigrs nml iilln riii'i's  
fees I I I isiilliretlnu wilt; his nellnli 
ngnlusi tin- ilrrlnrnnl.

< 4-II1D . flrxn lrx  o l  U n its  
Iti) E \Ti>pl In llm  rn s r  n f n sn lr  Iii w lilr li d e liv e ry  u f n p u lilie  o f fe r in g  n ln tc - 

lui'iil l« ri'i|iilI'i'il. n r u n le ss  n \n iup t u m lr r  S ee llim  l -K H l l i ) ,  n n u ll nw n rr s lm ll 
fu rn ls li In n p u re lu ise r  Iw fn rr rx re i i l lu u  u f liny ru u lrn iT  fn r sn lr  nf n n u ll , u r 
nllin rw lsn  Is .fiirn  nm vn im ien , n enpy n f llm  tlee ln rn lliu i (n llm r lim n  nny p lu ls  
mid p la n s l , llm  liy lnw s , llm  ru in s nr le gu tn tlu n s  n f llm  n ss iie la lln n , m ul ii e rr - 
l l f le a ln  e u tila ln ln g :

11) n s ln lr iun iil ills r ln s ln g  llm  nffnel nn llm  p rii|in seil illspm d lln u  nf nuy 
r ig h t n f f irs t re fu s a l n r o l lm r  re s tra in t mi llm  fre e  n lle im h lllly  u f llm  
m i l l ;
12) a s ln le n iro t  s e l l in g  fn r ll i llm  n iuu iillt u f  llm  iium lh ly  enuillinu e x ­

pense a ssessm en t nm l nny uupn iil enliHiinu rxp en sn  u r s p r r ln l ussessnm nl 
i i i r  len l ly ilim  nml p a y a b le  from  llm  se llin g  n u ll nv n o r :

l.'ll a s tn lru iru l  n f nn.v o l lm r  fees p iiyuh le  hy nu ll n w u r r s :
I I I  n s ln lnnm u l n f liny <Tl|illlit e x p en d itu re s  m ille lp n led  hy llm  n ssorln - 

H im  fn r (lie  c u r re n t m n l 2  next su rren d in g  f in e -!  y e a r s :
I'd  a s la lom ,a it  u f ilin iiuu iu iil n f nn.v resn r . i fo r  rn p ltn l e x p en d itu re s  

nm l nf any  |m rH iiu s  n f l lu is r  re se rves d e s lg im lrd  hy llm  nssim ln llun  fn r 
an t s p | . | . |f j | . | |  p rn ji -e ls ;

IU llm  nmsl ie rou t reg u la r ly  p ie p a re i l  lin liin rr shee t nnil Ineiium nnd 
rx p i'l ls r  sd ilem en l. I f  any , n f llm  iissu e ln lln il ;

(71 Ih e  eu rrn iil i ip r ru ll i ig  b udget .if (lie  n ssn e ln lln n ;
IN) m s liile iu i.n l n f nny u n sn lls f i i'd  Jm lg in eu ls ngn lnst llm  im suelntlon
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um l th e  si n I Its n f any pend ing  s o i l s  lu w l i l -h  llm  ussm  la tin o  I -  ii d  ■•fend 
m il :

IU) n s ln lnnm u l d rs e r l ld n g  any  Instil m ien m e ia n g e  p rov id ed  fm  lie - lieu 
t-fIt u f nu ll n t t im is :

(III) n H ln tem i'u l ns In w lm llm r Urn rvn e iillvn  Im urd Ims km m  In ig o  llm l 
uny i i ll i 'r a l ln u s  n r liiip rnvn iim n ls In llm  m ill ni in llm  ll lillle il run "m il r l r  
in cu ts  a ss ig n ed  l l ie r r ln  v io la te  nny p rm ls ln n  n f llm  d e e ta ru l ln i i :

( I I I  II s l ll lr i l ie u l ns In tv lm llm r llm  e x e cu tiv e  Im nn l h a s  know ledge nf 
any  t In liillm is n f llm  Im a llli n r b u ild in g  .s id es  w llh  ie  ,mel lu  llm  m ill, 
llm  l lm l lr i l  ru ium nn eb 'iim n ls  nsslg im d ll ie r r ln , nr nuy n llie r  |.m Ilm i nf 
tlm  rn inm no In le re s l em u iiiim lly  ,

(1 2 ) ii s ln len ien l n f llm  tr  lin in g  I r rm  nf nny len srh id d  e s la le  n l f iu l -  
Ing llm  ennimun In le res l eum uiUU lly and  llm  p iu v ls ln n s  g u tiT iiIn g  any ex - 
liT isfun  nr renev .tl l lm r e u f ;

(l.'l1 r  H liile inen l n f uny  re s lr leU n lis  In llm  d ee ln r iil ln o  i if fe r ll i ig  llm  
mnm ilil llm l limy Im re i 'e lie d  hy a m ill nw n rr upm i wide, eundn iillU llb iu , 
e a s im lly  lo s s  lu  Ilin n u ll n r llm  em un iuu  ll ile le s l e u in liiiu d ly , nr d T lid n a  
lln u  n f tin- eiiiiiu im i In le ie s l eunuiiun lly  : nm l

(M l  lu n enn |H -rm tve , iiii a e rm in lnnC s s la ln nm n l. If any w as p ir p u ir i l . 
as  In (l ie  ili'ib ictIb lllly - fn r fe iln ra l lurnnm  la x  p u rp o s e s  liy llm  m ill nw imr 
n f re a l e s la tn  la v e s  am i In le re s l p a id  by llm  n ssu r ln lln o . 

lb ) T h e  . wni'lutIi i i i , w llh ln  IU d a y s  n f le r  a reip insl by ii m ill ow ner, slm ll 
fu rn ls li ii e e r l l fb 'i i le  e n n la lld n g  Ilin lu fu r iim lln u  im ei.ssury  In n im ble llm  m ill 
ow n e r lu  I'uinply w illi l id s  s c r t ln o . A m ill ow n er p in tb l ln g  a e iT ll fb 'i i le  p u r  
su itu l In suh see lliiu  (n | Is im l l ia b le  In llie  p iire lin se r fn r any em in em is  In fer- 
um llim  p rn rb le il by llm  iissn i-tiilb iu  m ill l l ir lm lr il In llm  en illf le a ln .

(e l A p u r i'lm se r Is nnl tliildn fo r  nny nnpnlil u ss r s -n n a il n r fm  g ie a d -r  Ilian  
llm  anu iun l set fm ll i  In llm  rn lt l f le n ln  p ie p a r i-d  by Ilin iissnein llnu . A m ilt 
ow n e r Is mil lia b le  In a |i i t ie |i l ls e r  fn r llm  fn ll l l le  n r delil.V nf llm  nssnrin llnn  
In i iru rb te  Ih e  en il lf le n le  lu ii lln ie ly  iim uu e r , b ill llie  p u r i'lu is c  run l n u  t Is 
vnb lilb le  by ll ie  p iire lm se r u n til llie  is 'i l l f le u le  Im s Ih-i -ii p in t l i le d  and fu r |! i | 
d a y s  l lm re a f le r  nr u n til ro iiv eyn n re , w li le h e ie r  f irs t ueeiirn .

COMMENT
1. Ill llm ense nf llu- resale uf a 

m ill li.v a p rivate m ill nwiier wlm Is 
mil a declaran t nr a person .’ a llu- 
business uf selling real e s la le  (nr Ids 
nit ll ileenltlil, ii public n ffrrilig  s ln lr- 
im-lll need mil lie prov ided. Nee Ken- 
I Inn I 1 0 2 (e ) , N i-terllie less , lln-re are 
tin |uir I t fuels tvbleli n piirelinser 
shou ld  Imve In o rd e r In make n r n I Ion - 
ill J |ldgin i.||l iilinul llm ndvlsnldllly nf 
purehnslug  tin- p a rlleu ln r nn il. ,\e . 
eiird lugly , en.-li m d l nttm -r imt ri-<|tiiri-d 
In fu rn ls li ll p iddle n lferlllg  sln lriiie lil 
under Mei-liim I IIKJIrl nml mil rx- 
eiiipl uiidi r Seelb iu  I l l l l l b l  Is re 
ip tiird  In fm iiis li In ii resale purrlins- 
er. Is'fiire llie exei-ulluu uf liny mn- 
t r a i l  u l sale , II eupt o f llir lireIII rn I inn, 
bylaw s, and rules mul leguh ilInns i f  
llu- ii-jniii-Iii I inti and a vn r le i» o f fiscal. 
In sun iuer, nml ullu -r lit 'i>r mul iuii eon 
e rin liig  llir I'liliiiiinii in leresl i-niiiioilid 
ly nnd llir illd l.

2 . W h ile  (h r  iddigaltuli lu  provide 
Iiii" iufnriim lluti rrip ilrr il by lid s  s it  
linn rests iipnn n ieli nnil nw nrr Is lm r  
llm p iiri'liasrr Is In privily nnly tvilli 
Hint m d l m v u rr ) , llm nssnelnllnn Inn

iiii nl 'galInn In p u n b le  llu- illinium
I imi In llm m dl owner n illiin  In ilats 
n flrr i, triple"! lo r  sin ll ilifm h it I lull. 
U lllle r Seel I. in .1 lll'J lm  | | ' J | .  lln- its-1* 
i-illlinti Is i'll I tl led lu eluirgi- Ihe illdl 
nwnrr a rensnnntile In - fur llie pn-pa- 
rill lull nl lln- i i-rlifb-ilb-. Sliuilld llm 
nssueiiiliun fa il In p iu tiili- Ihe it-itifi 
ru le  as ri'ipdfial. llu- m dl nn ni-i would 
Iiiiii- a right In in linn again-.! ihe as 
siielnlluii p iirsiuuil In Si-i linn I 117.

It. f u d r r  sulisri-llnn ( e l .  il a pm  
eliasef n i l ' l l  i s  a n a b -  i -i t IIII. a ir  
u llilil fa ils  In s ln lr  llir p inp rc lllllllllllt
uf llir unpaid i r s    dm- f i urn
lln- p un  Im -rd  Illd l. lln- pun  Innrr Is
imt liable fur nut minimi! g i r a l i r  llinn
Hull ilisi'lnseil III llm ii-‘ n ir i ei liliea le .
Il.-eiiiisr n rrsiltr pun Im- er is depend 
•-nl itpuii llm ussm Inlbe fur illin ium -
IInn willi irspn -l lu In.- uni Inudiiig 
Hssrssiiieiils against llm unit wldeli In* 
• ufili-iiiplali-s lu lling , il i-* iilingi-llii r 
appropria te  Ibal llie :ie n . ialinll -In.ill.I 
hr prohibited frnm Ian r .. .lie . ling
grislier nssr-snielils limn Ih Us
I lie.nl p lii .r  In llu* lim e •»( lln* re-a le
purelillse.



§ 4 - 1 0 9  . OMMON IN TE I tE ST  O W N E R SH IP

I 4 - 1 1 0 . E s c r ow  of D ep o s its  
A liy  d e p o s it  iiiiiilc In cn n iie ilh u i w it Ii th e  purt-lm si' u r  re s e rv a t io n  u f u m ilt  

f r o m  ii p e rs on  r i 'ip ii iim I In d e liv e r  u p u b l ic  o f fe r in g  H ln trm en t |iu r .s im n t l o  S ee - 
Him  I I(l'J(i ) i i i i is I Iii* p la ced  In e s c row  nm l lu-lil e i th e r  In (I lls  S ln le  o r  In th e  
s ta le  w lii 'io  I In' n u ll is  lo c a te d  in m i ni'i iiiiu t d e s ig n a te d  s o le ly  fu r  H un  ju ir - 
liiisn liy |n  lii'i'iisc il t l l le in s u ra n c e  com p any  | ( iiii n l lo rn e y ) |u  licen sed  ren l c s -  
lu l l ' l o o k e r )  I iiii In d ependen t Iniiuleil e se inw  com p an y  u r | u u  in s li l i i t i ii i i  w liim e 
nt'ciiiiiii.s n /e  In su red  liy u K overiu iii'iiln I agen cy  u r  in s tru m en ta l i ty  u n til (1) d e ­
liv e re d  lu  l l ie  ilee liirt in l ill c h is lu g ; (H I d e liv e re d  tu  H ie d c c lu r u u t  b e c u i ' ' o f  
llu - pm  e liiis e r 's  i l i'fu ii lt m ille r ii c o i i lr n c t  lu  |i i i r d i i is e  tliu  u n i t :  u r  ( i l l )  re fu n d - 
eil lu  lliu  p u r c h a s e r .

COMMENT
I . T h is  serf lull applies lu tlie sale 

hy persuiis reipiireil le  fu rn ish  pulilie 
offe rin g  aliili'iiii'iilN nf resiih 'iilia l nu lls 
mul u f u iiu .rrs iih 'iilh il llllils  unless 
waived piirsiin lil lu llie prov isions uf 
Section  -1 -1 01 . l l  ilues mil npply, 
liinvever, in resales u f n o ils  hetweell 
prlvn le p a rlie s .

If. T h is  seel lull priiv hies ilei-liiruIII ll 
lilillilivr u f chuiees iis lu llie a p p ro p r i­
a te  i-seriiw iiKi'iil. W he th e r Ihe escrow  
ugeut iiiiis I ilepiisil the fum is in iiii ill- 
sureil IiimI i I ul inna I ileposiln ry , u r in n 
piirlie ith ir type nf nrcn iin l, ilepem ls uu 
s ln le  law  u r thu ngm -im -nt uf the p a r ­
lies. T u  uiinhuiiM! reeunl keeping, uf 
euurse, the iusl 11 u t imiii I depository  
cou ld  itse lf he Ihe escrow  agent. T h e  
scclinu  ilues Hut reip iire a separa te  ur- 
cuiiill fu r each  un it , so llm l m ingling 
uf fum ls iu ii single escrow  aeeiililit 
woulil ho permitla-il. T h u  neeunnl limy 
hu held e ith er in tlie s lu le  where Ike 
un it is hientcil, u r in Ihe cUm 'Hug 
M ute, in recogn ition  llm t Imyers lire 
ufteii frnm u iitsh lo llie i a te  where Ihu 
unit is Im-nii'il.

3 . T h e  esi-ruw ri-ipiireuieiits u f th is 
aectiun apply  iu eciim -eHiiii w ith etap 
ilepusit made hy n purchaser, w hether 
mil'll ilepusit is nuulc p u rsuan t to ii

binding iim trn ct o r  pursuan t lo  a mm- 
binding reserviitiuu agreement fw itli 
respect to  wliieli no pulilie offeriiiK  
s lu tcin cn t ia reipiireil m iller Section  
• I -IIII ( h ) ( 0 ) ) .

I. In same s lid e s  cu rren t priu-th-c 
perm its escrow s to  he liehl Ij;  cert ni it 
title  iiisun iiiee o r  escrow  ci.mpiinie.H, 
a tto rn ey -, o r reul estn le hroKeis. Ac- 
curdiiiK ly, the bracketed  l'< igltngc 
should hu included o r  deleted in ..eeord - 
nuec w ith loeal prneth-e.

5 . I tinier th is section , any in tercu t 
earned oil mi escrow  deposit m ay , hut 
need m il, he rr i'd iled  to the purelu iser 
ut I'hisiiiK, lidded lo  nny deposit fo r fe it ­
ed tu Ihu seller , o r  lidded lo  uuy d epos­
it refunded lu the purelu iser. Ill 
short, d isposition  o f  uuy in terest is left 
tn iiKreemelit u f the parties .

II. lu  huiiic s ta le s , sueli as New  
Y ork , the soh s litu lio ll u f a hund In 
p lace o f u deposit escrow  is perm itted . 
T h e  evidence indicates , however, llm t 
in many instances tlm use o f Ihu luim l- 
iiiK device Ims forced  purchasers lo  in ­
cu r siiliHinutiiil co s ts  uml delay p r io r  lo  
ulitaiu iiiK  refunds In wliieli they nre 
entitled . h 'or th is reason , th is A c t  
dues mil include hnudiiiK ns iiii a lti-m u - 
tiv c to the reip iired escrow  uf deposits .

5 4 - 1 11. R e le a s e  o f L ie n s
( i i) In  f lic  c iisu  o f  u sn le  o f  u m il l  w  lie re  d e liv e ry  o f  u jm li l lc  o f fe r i iiK  s t a t e ­

m ent Is re ip iire d  p in .sun lit ‘ u S e c t io n  -I -1 0 3 (c ) , n s e lle r
(1 ) lie fu re  cunv i'y liiK  n u n it , s lit '.' re c o rd  o r  fu rn ls li ( o  th e  p u r c h a s e r  re- 

lcn scs  o f  n il liens, e x ce p t l ic . s  on  re a l e s ta te  H in t u de i'ln rnn t hn s th e  
r ig h t to  w ith d r aw  from  H ie com m on  In te re s t con im tiiilty , th a t  th e  p u r ­
c h a s e r  d u e s  no t e x p re ss ly  un reo  to  ta k e  s u h je e t  l o  o r  n ssu iiie  nm l H int 
cn c iiin hn r :

( I ) In ii condiiiMlii* ., H in t u n it nm l I ls  coun n ou  e lc in e iit  In te re s t , 
nnd 112
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(I I ) lu  a  e o o p e rn llv e  o r  p lan n ed  c om m u n ity , H in t u n it  um l uny l im ­
ited  I'om im m  c lcm cu ls  a ss ig n ed  th e r e l* . o r

13) s lm ll p ro v id e  n s u r e ly  hm id o r  s u h s t l tu lc  ts il ln le rn l f o r  o r  In su ran ce  
ngn lnst th e  lieu  its p ro v id e d  f o r  lien s  iiii r e a l e .s ln le lu |liiN crt o p p ro p r iu l - 
re fe ren ce s  to  g en e rn l a tn tu  law  o r  S u c t io n s  3 - 3 1 1  an d  3 - 3 1 3  o f  th e  S t a le  
U n ifo rm  S im p l i f ic a t io n  o f  t .nm l T r a t is f e r s  A c t | .

(Id  B e fo re  con vey in g  ren l e s tn le  to  th e  n ssoe in tln ii, th e  ik 'e ln rnn t s lm ll Imve  
Hint reu l e s ta te  re le a sed  f r o m : ( I )  u ll Ileu s  th e  fo r e c lo s u r e  u f  w h ich  w oidd  
d e p r iv e  u n it ow n e rs  o f  uny  r ig h t u f  a c c e ss  lu  o r  eu sem en t o f  s u p p o r t  o f  l l ic i r  
m il ls , an d  (3 ) u ll o i l ie r  I le u s  on  t lm t te a l e s ln te  u n le s s  th e  p id d le  o f fe r in g  
s ta tem en t d e sc r ib e s  c e r ta in  re a l e s ta te  th a t m ay  lie con v ey ed  s u h je e l  to  Ileus 
In s p e c if ie d  am ou n ts .

CO M M ENT
I . T lm  exem ption fo r w ilhilriiwulde  

reul estn le se l fo r th  iu slllisi'eliuli (ill 
is designed to  preserve flex ib ility  fur 
the ilci-lurun l In te- .us o f fiunm -lng nr- 
rm igi-menls. ft ilen.s w ith the um iaunl 
ense in wliieli n m ill Ims been iissigui'il 
u liu iili'il i-uininiiii element (fu r  exam ­
ple, u park ing  splice) oil reul estate  
wldeli Ihe developer Ims Ihe right to 
w iilid rnw  from  the com m on interest 
I'liimm iiiily . lu  tlmt ease, the lim ited  
cominnn eh-lni-lit cun he assigned lu lliu 
unit w ithout release uf liens ur a s ­
sum ption  uf them  hy Ihe un it owner. 
Thcorctii'iit ly , u developer m ighl p a r ­
tia lly  avoid the lien release reipilre- 
inent o f  subsection  (u )  by idiieing purl 
uf the lim ited cuuiimm clem ent im ­
provements Miii'h us u pa rk in g  garage  
on w ithdraw ab le  real e s ln te . B y  doing  
sn. it eonli. scpm n le ly  m ortgage tlmt 
part o f  tlie lim ited common elements 
w ithou t being uldigiited to d ischarge  
llie n iurlgiige o r  svi-ure port ini releases 
wlieii ind iv idual un its lo  w hich Ihe lim ­
ited eoiilinoil elements ure assigned lire 
Subl.

I f  ii m ortgage o r  o th e r lien erenled  
hy o r  arising  ugninst the developer ut- 
(•" :hcs lo  w ithdraw ab le real estate lift- 
e the decla ra tion  Ims been recorded, a 
lapse o f  the developer's right lo  w ith ­
d raw  the real estn le w ould also term i- 
lllite the rights o f the lienors, since the 
lien would a tta ch  nnly to the develop­
er's interest (tin  righ t to  w ith d raw ). 
How ever, an alert lienor would not 
perm it tlie right, to w ithdraw  to lupsc

w ithout Inking s leps to see llm t Ihe 
righ t lo  w iilid rnw  is exercised . I f  the 
m ortgage o r o th e r lien iitlaehed to the 
renl es ln te m id w as perfected before 
ll-.o p lanned com m un ity  d ecla ra tion  was 
recorded , lapse o f the right In w ith ­
d raw  would not affect Ihr. lienor's 
righ ts and il cou ld  forei'lose on the 
real estate w hether o r  not Ihe develop ­
er Imd lost Ihe right to w iilidrnw . As 
a p ructiea l m a tte r , w he the r I lie m o r t­
gage o r  o th e r Iii ii again st w ith d raw a ­
ble rea l esta te  arises before o r  a fte r 
the d ecla ra tion  is recorded , unit ow n ­
ers limy find llm t, if the iissm-iillinll 
does not release liens on w ithdraw ab le  
real esta te  con ta in in g  lim ited  i-ouiiimn 
elements, the licm ir w ill he uldc lu 
w ithdraw  the land uml d ep r iv e  the unit 
owners o f  its  use. T h e re fo re , unit 
plirclm st-rs uml llo -ir enlllisi-l should he
n'lert to llm l possib ility .

3 . Subsection  (b )  w ill most coin- 
nmnly npply ill 'lie ease uf u planned 
cnuiiim iiity , ivlicro ull o f llie eominon 
elem enls, w lm lever they limy be in n 
p a rt ic u la r p ro je e t , must lie owned by 
llie iissnrin liou , sec Nia-linn l -K I - 'K -l ) , 
o r  in ii eoopern llve , where section 3 -  
101 re ip iires llm t all the real estate  
com pris ing  Ihe ciiopern liv i must lie 
conveyed to the  nssiicilithm  nt llo- lime 
Ihe coopera tiv e  is eren led . T h e  sec­
tion would a lso  app ly , however, in Ihe 
event o th e r reul estnle, sueli ns units 
ur o th e r reul p rop erly  not suh jeet lu 
the  d e c la ra tion , is convey oil to the a s ­
socia tion .

§ 4 -1 1 2 . C on v e rs ion  B u ild in g s
(u ) A d cc h ir ii ilt  o f  u com m on  In te re st c om m un ity  c o n ta in in g  ctmy<.'rshin 

b u ild in g s , nm l nny d en ie r w h o  In tends to  o f f e r  u n its  iu  su ch  ii com m on  in te r ­
e s t c om m u n ity , s lm ll g iv e  cn ch  o f  llie  re s id e n t ia l te n an ts  nml nuy re s id en tia l 
s u b te n an t In p o sse ss ion  o f  n p o r t io n  u f u con v e rs ion  b u ild in g  n o tic e  o f  the
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§ 4 - 1 1 2  COMMON IN TR I IR ST  O W N ERSH IP
r o m r r s ln i l  nn ..rn v lilr  Mmsr |M>rsnii«: iv llli Mm p o lit ic  n f fr r lo n  R ln lr io ro t  nn 
In lr r  llinn  It’ll tlnyn Itr f iir r llm  tr in in l'i nnil nny K iililr iin iil In po sspr k Iiio  nro  
r r ip i lr r i l  In i n r o l r  l lio im lIro  m ust n  t fn r lt i c rn r tn lly  ll io  r l c l i ls  n f •■■minis 
mnl mitili’ iiniilK n in lor l l ils  N rrllu ii nnil nm sl In' linnit ilr llv o ro il In ll io  nu ll nr 
in iillo il liy |i r o |i : i l i | t ’ n 11 <i I M ln los nnill In ll io  lonnn l mnl niililoiin iit nl llio  ml 
ilros>! n f llio  m ill n r m i) n tlio r iiiiillln i: m lilio '-'i jirnvlilo il l*y n lonnn l. Nn Ion- 
m il n r so li* - <nml lim y l>o r r ip i lr r i l  In vnon lo i i | hiii loss llinn 1211 iliiy s ' mil lop, 
rx ro p l liy ronsim  n f nnnpn.vntonl n f ron l, )v n s |r , m onm lnot l lm l illn liirlm  n llio r  
lo im n ls 1 po iioofn l o n jn t ii io iil o f  l l io  p ro  III Isos, m ill llio  lo rn is  n f llio millin')' 
m ny tint lio n llo ro il i l i ir ln c  Unit p orlm l, K n llu io  in c lv o  n o llo o  i i s  i o ip i ln -i | liv 
l l i l s  s o r (lo ii Is n ilo fo itso  In rill lli'llnn fn r pnssorstn li.

(Ill I o r  |lll>! ilnyn n f lo r  r lo llv o r j nr m n llln e  n f llio  nn lloo iIoho iIIh’ i I Iii .r iiIisoo 
( I nn In i, l l io  porxnu rom ilro il In r I io  llio  nn lloo s lm ll n ffo r  In om ivoy onoli m ill 
nr p rn pn sn l m ilt  iw i i | i l o i l  fn r lo s li lon lln l nso In ll io  lonnn l w lm  Ion son llm t 
m ill I f  n lonm il ,i 'Im In pnro lnm o llio  m ill iln rln p  llm l |i ! 0 | ilny porl.n l, llio  
n ffn ro r lim y m il n f fo r  In .llspn so  n f iiii In lo ro s l In llm l nu ll i lm ln c  llio  fo llow - 
Ihr  | |S ( I |  iln ys nl n p rlo o  nr nn tr rm s  ninri* fn tn rn lilo  In (l io  n ffo ro o  ( I iiiii llio  
p rlis 1 n r lo rn is  n ffo ro il In llm  lonm il T liln  s iilis c r lln ii ilnon nnl npp ly  In nny 
n u ll In a o n m o rs lm i lin ll i l ln c  If llm l m ill w ill Im lo n l i l - t o i l  rx r ltp ilv r ly  In 
im n .lo s lilon lln l nsp n r llm  luu iiiilm  Irs n f llm  m n to i l o i l  m ill iln lint stilis ln iiliiil 
ly on ilfo . .n In llm  tllninliulntin n f llm  ros lilon lln l m ill lio fnm  onnvorslnn

(o l I f  n so llo r , In v In ln lIm i n f su lis r r l Im i (Ill, rn n v ry s  n m ill In n p iiro lm nor 
fm  vnlno u lm  Imn nn kn n v ln lcp  nf llm  v liiln llin i, llm  room iln llm i n f llm  ilon l 
rn n v ry ln c  llm  nn il o r . In ii on iiporilllvp , llm  innvoym m n n f llm  m ilt , o v lln  
R iilslm s nn.v r lc l i l  n lonnn l tuny Im vo un ilo r sn lisi'o llnn  |i . )  in  pm o lm no llm ' 
m ill If llm  ilooil ntnlon llm t 1 lu* so llo r  Inis cn inpllo il w illi miiIinppII iiii | I i ), Iml 
llm  pnnvpyniirp ilnon nnl n ffoo t llm  .l i ' l i l  u f  ii lonm il lu  to om n i ilm im crs  frnm  
tlm  s o l lo r  fu r  n v lu li il lo u  n f niilmoolInn fit).

( i l) I f  n nn lloo n f o u m rr s ln i i s p o i l f lm  n ilu lo  liy iv tllr li n m il! n r prnpusoil 
m ill nm s l Im vnonloit mul n llio rw lsp  rtn n p llrs  w illi llm  pinvln lnnn uf lln so r l 
npp rn p rln tp  s ln le  n in iiiim ry priioos.n n ln ln lo |, llm  nn lloo nlsn o u n s ll l i ilo s  n iiii 
llop  In viio iiIp  s p ro lf lp il liy llm l s ln lilln .

(p ) N n lli ln c  In (I l ls  s o r l I iiii p om illH  Ip rm lim  i i Ip iisp  liy n ilr r ln rn n l In 
vInlnl Iiiii u f  Ils  lo rn is .

COMMRNT
I. O lio nf llio iiiiisI oun ltm ors liil In- 

snon In llio ( l r |i | nf rnniiimn lnloro.nl 
in innm iilly  itotrliipnii til rolnlon In inn- 
vor.nlon nf roiilnl lut«|i)iiti;H In n onln- 
iiiuii In lorosl ro iim m illy . Op|iuiioiilN  
of rnill'prnlnim pulu l m il llm l llm fro. 
ipionl roniill nf ounvornluiin, nliioli up- 
our p rliio lpn ll) In h ire r iirlmii nroioi. In 
In il I s | tl iii*<* linv. ll ml niiiilornli'liiouiiip 
loillllllK nml p rm n lo  liunins fur iiiuro 
i fflnonl porsnnn nlilo lu nffuril llm  
lilclm r prloo i whtoli Mm ixuivorli'it 
npiirliim iils oniiminuil. ’ iiilooil, sluilios 
Imlil llio llm l llio liurilon if onm rrsim i 
ilinplnooinonl Iiiiii nmsl , rip teu lly  uu 
Intv- mnl ninilornlo-llmniiM. mnl elderly 
prrninm, , \ |  Mio snmo llnm, llm i u i i - 
vrrsliln nf n Inti M ine lu onmiiinii in lrr- 
on! oiii-iliiuuily niviiorslilp oun lonil In n 
milixliitilinl Inorrn 'o in priiporly  vnlno, 
n rrsnli wliioli pru |iuimnl'i tiollovo rim  
I'O nn liilpnrlim t fnolnr III oiirlllllllli: 
llio priililom o f itooltnliiR iirlinn lux  
lilison. I'rop in iriils nlsn point , nt llm l

llir  i-nlivrrnlnli nl ron iill un ils In In 
iior-oil.v uroiiH lu lu illililu u l im im in |i |p  
froip ioillly  ioniiIPi in llm  Kllllilllzillinll 
nf llm lililM lnps oniwrriwil. llius pruvlil 
Iiir nil linpiirtm il loolm iipio fo r llsr In 
lii-lclilinrlinu'l prosorviiliiiil mnl rrvlliilt- 
r.illino. T ills  Mi-rllnn, which seeks lu 
luilnuoo irnsr rtiiiipi'lIiik In lorosls, In 
linsnl n -lnolpn lly  nn rlm ih ir p rm  Islnns 
sol fur I Ii In llm 0 11 1 1 1 11 1 11 1 11 1 11 1 11 1 s | ill ill oji 
nf V ircin in  n.nl llio I 'is lr lo l nf i'tilnm- 
lilll.

2 . in iiii n llom pl In strike ii fnlr Iml - 
iinoo liolitoi-n llio oiitnpollui* In lorosls 
nf t ell I nl lo lillllls mnl p in spo illv o  m in ­
ors, Niilisoollmi (h i  prm lilou llio lonnnl 
n rlc lil fnr (III ilnys In purolinsn llm 
nnil wlili-li lio lenses ill ii prloo mnl mi 
lorn is nfforoil liy llm i | i-i liirnn l. T lm  
siilisoolIiiii iIIsoiiiiuico .s iiiiroiininmlilo nf- 
for.n l»y ilooliirniilN l#y prm  lillnc llm l. II 
llm lonm il fu lls In m vrp l llm lou im  uf- 
foroil, Hm tlrolnrim l mnv mil ilm ronflor
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erll llir m ilt nl n lon e r p rler nr ii|niii 
metre* fm nrd lilr fi-nte* Im fi • le I r* I person  
for nl Irnsl etnj*•». tin*
•|e« Irerntlt Im imt fr ip tiit il to o ffe r f«*•»! 
itrntlnl lenient** tin* tii*l*l to pm tlinve  
conitnrrcinl iiiiIIm or t » offer to ••ell to 
IciimmI*4 If I lo* ilinirii^iniiH o f tlie lr p rr- 
t Imi t n(t «*fntriil* 11n\ e Ift oii miiIihImii- 
9InVI% n ltrrn l. T l ir  rrntitn f»ir Ililw r \  
trp ilo t j im Hint, If mi nptirlnieitt i*. Mile 
•II% i«|re| or if Iiiii iep irIinriilw tlie 
tlietgrel Into ll *lnt*le |»lxilltw*| eeeinnoiiii 
It m ilt, eoiiiplltmee \\ 11 It tlm fe*piire 
mi nis nf Ktilisrrf ion (Ii) u milil lie im 
|*ossll*le.

!l, .Vitrl«tilielioiiM willi tritl con tro l 
wlnliitr'i kIiiiiiM eieieilitnf u lir flie r

tiiiernttnieiiN to  •••• t m e  nt#r%
nnri to iiiiifterui lo  flte pitM iiloet* of 
s iil.-s l'in lh r reipiift no n i- *el o i|f in tlie 
rent m n l tot Iteixs or M itellirr nm»IJfl« n
fittipi lo  llo* relll e o o lro t Hint lo*
r«ipiir«'l i o  m lestill o f llte em ietlioni
Ilf *1*1*4 I Inn.

I. K u v p l  fnr llm roslrii Il'Uis nn 
pornil' s|l>to o iio linn s sinloil In s iiM .c  
iio.ll f i l l , llils ,u -l ilm-s In*I l llllHKO lln 
Inn nf smu.im ry p tiu o  . in  u slnlo 
,\ s  ii rosn ll, i f  ii lu o ii i l ro lion s In in 
onto llm p ron iisrs fn llnuinn lln* I2H  
ilnv linlloo, (III- lisiinl p rm  (sinus nf lln- 
s ln lo ’s siiiiirim ri prnoi-ss stnliiios
nuill'l llppl,- . n i i i i i '  i i i i i  ilrli nsow m n i ln  
Mo lu n li im iil iiuiitil nlsn Is* mi nllnMo.

t  4 -1 1 1 . E x p r o is  W irrran llox  o l O un llly
(n l lOvprosN un rrm illPM  iiniito liy nuy so llo r In ii p iiro lm so i nf u m il l . II ro

llo il iipnn liy llio  p u n  lupn-r, m o  oron lo il ns fu l lm is -
( I )  nny iifflrnm tln n  n f fnol m  p iu in ls i' n l i io l i  ro ln lo s  In tin- m ill. Ils 

llso , n r r lc l i ls  n p pu ilon n n l llm ro ln , nn  n im p iu io n m n ls  In llm  onim i.un In 
I i io m I ru in iil i l li l l l llm l iiu iilil i l l i o i l l i  lo n o f l l  llm  u n it , nr llm  t ir  III In m o  
iii Iiiivo llio  M -iio lll n f f i io lll l lo s  nut luon loil In ll io  rum iliu ii llil<-lo s | onm 
l i l i i i i l l ) . otonloN  mi o s p lo s s  u in iu n iy  Hu ll llm  nu ll mnl m in im i i lp l i ls  mnl 
llsos w ill on iifn iin  In llm  llff lr iu tlllu ll n r p in i i l ls o ;

121 n il) liunlol nr r|i«m r!p l lull n l llm  p li ls lo n l i - | | : i I :u t o l  l - l  It-s o f  llm  cum - 
llinn In lorosl o iiinn inn lly , Itio lin lln c p lu m  mnl spm -IfI*u llm is u l nt (<n Im
piuvptim iil'r, p i mil pm iiii oxprosn  w n t in n l )  llm l llio  oniimuui In lo io s l rum
ni ii ti 11 y w ill run  fur in lu  tin* nm ilrl u r  ilp sp r lp lln ii ;

(il) nny ilo*orlp lln ti u l llm  rp im il l l )  n i r x l r n l  u l lln - irn l r s ln l r  rnm pil-i- 
Ini; llio  ou im um i In lo io s l on im iiiin lly , l in ln i l l i ic  p ln l-i n r s m i o i - .  r r rn lo s  
mi p v p iom  m i l  m u l l  llm l llm  i uiilimn In lo io s l o iiim iiiiiill) u III oniifiuili 
lu  l l io  rlpsorlplluM , •m lijo rl In o u s ln  >nrj In lo ru lio o s : m ul

( I )  n p ruv ImIiiii tlm t n p m o lm so r  , m y put ti nu ll m il) lu  n spoo lflo il nso 
Is iiii pxp rp ss n n r in n ly  Mini llm  s|M'i Iflo il nso Is Inn fu l.

Mi) N o lllm r fn riim l m in is , sm li  ns " w u im i ly "  u r  " c im iiin io o " , nnr u spooll
10 h ilon llm i In itm kr n m i r i i iu ly , :n o  nooi'Hsiiry In o ron lo  iiii o \p io * s  t iu n m iiy  
u f ipm tlly , lull p h ln lo iu rn l pn rpm  l l u r  In lio in p ir ly  mi op in ion  u r . minin-iuln
linn u f tlm  rrn l on ln lo  n r Ils  i ii luo  rlnos lint o lo l l lo  ii u  ill ■ ll III) .

( r l  Any rnnvoym m p nf ii nu ll I rm is fo r s  In llio  p ii r r lm s r r  nil oxpu-ss- w ill inn 
lion u f ipm lily  m in io liy p irv lu m i s o llo is .

COMMRNT
1. T ills  (iroMuli, In crllirr u il l i  Soo- I ll I uuttt in llu* rniloli.-isor, i in n illili

linns I 111 , -I 115, it iu I -I t i l l , urn si.mi!.! I.o fuuinl m iliss ll il.-nr Mull
n'lnp’ rtl frirtn llm ronl r s ln lr  ivtirrrifll)  |*rl»*r In Mu- lillio nl Mliul nciorlni-lil.
|tritvii:f'iits rulu-r'iioil In lln* I ’nilnriu tin- il'*i 111riltiI Isis llt'l’ll’ . 't llu- m in im i
l.iim l Trniisnollnns A rl (U I .T A l .  s ln o li i n ilis l llu- o ip n  I .llmt.

2 . T ills  soollull, u lm  li pnrnllols S n - 5. N iili.ooliun ;l i l  nuil.os ll ' l o i r
Mull 'J-.’tllM nf r i , T A .  iloiils u il l i ox Mini im spi-olMo Ifili-itMuii In innkn il
pross iinriiiliMos, Mini Is. ll il i l llm ox- -..i ir iu n l' is insr-M.<n if nni nl Mm
pool nl lulls uf llm pinoliiisi-r oron'/oil liy fnolnrs nn iilln iu il in -mli- oolimi tn»
piirMoillnr ormiluol nf llio ilo iln in lil lu nro ttnnli* pm l "I fin1 lso-is of llm l»:ii
rninmrlliiii ivllli In ilii'iiiion l nf llm sillo. pnln In iu o n i lln p n u i '-  lu  nolniil
11 Is Imsoil im Mio pilln -lplo Mini, nm o pun lio--. i-p ioso iiln lin iis  iiunlo In :i
il is rs liiM M iril llm l Mm iloolnriinl Ims -Inrnnl n iin o rn im ; u.lninnii in l - i ' - i
n itoil sn iis In oronlo pnrlii nlnr oxpoo- .uniiiiiin-l.i pm p .-r li ilm ioir Mm Isir

ilS
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Ruining process nre I y | > i >' 1111 y regarded  
un u ,inrl u f llu- descrip tion . T h e re ­
fore , uu im rlie iilu r relinnee on ihe rep ­
resent lit inns n iiil In; shown in u riler In 
weave IIii-iii in ln lln- fa b r ic  u f llm  
agreement. K n lln r , llu- h u n lm  is on 
I lie ili-a-ln m n l lu  show  llm l re p rc s cu lu - 
I in im iiiinle iu llie bargain ing  process 
were lint relleil ii|iiiu hy llie  |iiirelii|Ner 
lit the lim e u f i-iilltriiflilig .

I, Nuhseeiiun (n i l  11 p rov ides llmt 
r p rcscu lu liiin s iis lu im provem ents 
ti'ul fuel lilies  mil Incut n l, in the in iu - 
iiiii". in le resl i-oiiiiiiiin ily mny crea te  
express w a rm  lilies . Ileeh irnn ls  ufleli 
assert llm l reereulin im l fa c ilit ie s , M idi 
as sw imm ing |a iu ls , gulf cuurses, leiin is 
cou rts  e le .. w ill he e iilis lrueleil in I lie 
fu tu re  a iu l llm l unit uv .uers w ill Imve 
(lie right lu u lilix c  sin h fa c ililie s  once 
sin slrlle lisl. S u ch  assert ions lire in- 
emleil In lie ilielllilei) w ith in  llie Inu- 
juiigi' "have llie In nefll nf fa c ililie s  
ml Inealeil iu llie pillliiicil c iim uiiin ily ."  
f, u in ler llie lire iin ix la iices , such  im 
irnveiiienlN would heiiefil llie u iiil 
icing nuIiI, then th e  ilech in iiil may he 
iahlc fnr lireai'h o f  express w arran ty  
f they are  lio l rn iiipli'lcil. S u ch  linhil- 
ly is i l is l i i id  frnm Ihe ile c la ra iil's  nlili- 
lllinus, iilliler S e rlhn i I IIII, In 1 1 1 1 1 1 - 
tele ull ilnpruVeiueiilH h lln leil " M U S T  
Its I I I I I I ,T "  uu p la ls  um l p lans.
5 . tlin li-r subsection  ( u ) ( 1 ) .  11 c-jii- 
•net prnvisiuii p e rm illin g  llie piirclu is- 
- lu use u ctimuiun in leresl ciim iium i- 
-• m ill on ly  fo r 11 spcclfic il use ur uses 
elites 1 11 1 express w iim m ty  llm l lliu 
nil may iiiw fu lly  Im iiseil fur llm l pur- 
ise. T h e re fo re , if there is 11 lum in ­
a l on use, Ihe resu lting  express w ar- 
nly ctmhl m il Im ilischtimetl hy a ilis- 
l i li ic r  o f  im plieil xvarruu lics uu iler 
s'lion  4 -1 1 5 .

(!. T h e  precise time when represen- 
tn tio lis  set fnr I Ii ill subsection  ( a )  are 
■mule is m il mnlcriitl. T hu  so le ipies- 
lion  is w he the r tIn* language o r  o i l ie r  
rep rcs i-u ln lio iis  o f the ilecln ra iit a re  
fa ir ly  In hc regarded as pnrl o f llie 
eon lrae l Iml ween I lie p a rlie s .

7 . Subsection  ( h | m akes c le a r (Im l 
it is nut tieeussnry lo  llie cx ls lcuee o f 
u w arran ty  llm l llie ilech iran t Imvc iu- 
icm lcil fo nssm ae a w iirrnn ly  nldigu- 
liun . On  the o ilie r  ham l, inure s ln lc - 
ineuts o f  op in ion  o r  eoiiiiiienilaliiiiis liy 
llie ilechiriiiil 1I0 mil neeessurily creu le  
w ariu iille s . W he th e r a p a rt ic u la r  
statem en t pu rp o r ts  lo  Im m erely  op in ­
ion o r  eoninieiulnlioti is ha.sieully u 
ip .cs liuu  o f w hether llm iirehnser 
coiih l ruusimnhly rely upon lim  s ln lo - 
lilent us a liieuuillgflll re |ireseiitiiliiiii o r  
pr.an ise w illi respect to  (lie pliiuncil 
com m un ity . T lm l ile lerm iim tin ii ile- 
peiuls. In ln rn , nnl m erely iipnn ihu 
words iiseil lull nlso upon the reh llive  
c l ia ra c ic r is lic s  am i sk ills  o f  Ihe  pur- 
lies. T h u s , 11 rc |irese iilllliiin  hy a de ­
c la ran t lo  a novice p u rch ase r llm l a 
p a r t ic u la r  plnuned com m un ity  un it is iu 
"gimd cu iid ilio ii"  limy hu mure I Im 11 
lucre op in ion  o r  ctiiiiiiieiulnlinti, while 
the sam e sliilem en l hy a nov ice seller 
lo  11 p riifessim ial Imyer would likely Im 
only npiiiion u r  com iiic iu lilthm , 1 1 1 1 1I 
lliu s  not a w iirrnn ly .

8 . T lm  prov ision  o f s iih src liun  (e )  
llm l the innvcyniici. o f a nnil tran sfers  
to llie pure lu iser a ll express w arran ties  
ninth) liy p rio r ileehirnnls is iu lem led , 
in pn rl, lo  uvoiil (lie possib ility  llm l a 
dec la ran t cou ld  negate liis w iirrnn ly  
ob lig a tion s th rough  llie ilevlee o f  Iruns- 
fe rriug  u nnil th rough  11 shell en tity  lo 
(lie iiltium tu p iirelinser.

1 -1 1 4 . Im p lie d  W a r r a n t ie s  o l Q u a lity
(n ) A i le e liir iu it um l uuy  ilen le r w a r r a n ts  t lm t 11 u n it  w ill he In u t len a t us 
ml c o in lllh in  lit (l ie  c iii 'l ie r  o f  (h e  lim e  o f  (h e  eon veyun ee  o r  d e liv e ry  n f pn sscs - 
m na It wuH u t (h e  t im e  u f  c o u t ru c t ln g , re iia on uh le  w e a r  um l t e a r  e x ce p le il . 
Ih ) A i le e liir iu it um l uny  d e u le r  im p lie d ly  w iirn iu tu  t lm t 11 m ilt  nm l th e  com - 
ut e lem en ts  lu  (h e  eiim iim u In te re st c om m u n ity  lire  s tiU iih lo  f o r  th e  u rd ln u ry  
ea u f  reu l eu tu te  u f  i la  ty p e  nm l t lm t an y  Im p rov em en ts  iim de  o r  c im lrn U c d  
• hy Idm , u r  n iiiilc hy uny  perau ii h e fu re  (h e  c r c i i l lo u  o f  th e  eom iium  In te re st 
iiiiiu u ity , w ill he !

(1 ) fre e  f r om  d e fe c t iv e  m i i le r lu ls ; and
•'.) c n n s ir i id c d  in ueen rd iu iee w ith  iipp llen h le  law , a c c o rd in g  to  au im d  

en g in eer in g  und  en iis tr iie th in  a tu iid u rd s , iiiii! In u  w o rk in un llltc  inn iin er . 
e) In m lilltIiiii, 11 d e i'ln rnn t um l nny d e a le r  w a r r a n ts  lo  11 p u r c h a s e r  o f  n 
it H int m uy he u sed  f o r  re s id e n t ia l u se  t h a t  iiii e x is t in g  u se , c o n t in u a t io n  o f
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w h ich  is c on tem p la te d  hy  th e  p a r t ie s , d oe s  m il v io la te  a p p lic a b le  law  ni th e  
e a r l ie r  u f  llio  t im e  o f  I'on v ey an ce  o r  d e liv e ry  o f  p o sse ss ion .

(d )  W i i r r u u t ic s  Im posed  liy th is  s e c tion  m ay  he  e x c lu d e d  u r m od if ie d  as  
s p e c if ie d  In S e c t io n  4 -1 1 5 .

(e ) F u r  p u rp o s e s  u f  t h is  s e c t io n , Im p rov em en ts  m ad e  o r  c im tm c l i 'd  fu r  by  
i ii i a f f i l i a t e  u f  a  d e c la r a n t  (.S e c tion  1 -1 0 5 (1 ) )  a r e  m ad e  n r  c o n tr a c te d  fu r  hy  
(lit! d e c la r a n t .

( f )  A n y  eonveyunee  o f  u m ilt t r a n s f e r s  to  th e  p u r c h a s e r  a ll o f  th e  d e c lu r - 
n ill 's  Im p lied  w a r r a n t ie s  o f  ipm llty .

COM M ENT
1. T h is  section . which is based liiam  

Section  2 -5 0 ! )  o f  l l l / T A , ov e rtu rn s  the 
ru le s till applied  iii ninny s ln les  llm l a 
p ro fessiona l sell. * o f real esta te  makes 
no im p lied  w arran tie s  o f  ipn ility  ( Ih r  
ru le u f " ita rea l ei/i/.lur” ) .  In recc iu  
years, llm l ru le has liceu increasing ly  
reisii’ iiixisl a s  n re lic  u f iiii e a r lie r  age 
whose isin lin iii'il ex isle iiee d e fra ls  run- 
soim lile cxpi'ClntliiilM o f  p a rd ia se rH . 
S in ce  Ihe 111,'Ill's, inure nml mure cou rts  
hnve eou ip le li'ly  o r  p a r liu lly  iiIhiIIsIii-iI 
lln* m i i i i I n ii/iln r ru le , nml il is c lea r 
llm l (lie ju d ic ia l title is uuw  runn ing in 
fav o r uf seller lin liilily .

2 . T h e  priiii'lpn l w iirrnn ly  imposed  
under llils  scclUm  is llm l o f  s illIn liilitv  
o f  liotli llm  un it mul conimnu elen iellls 
fo r  o rd iiia ry  uses o f  rea l e s la le  o f s im ­
i la r  type , nml o f ipm llty  o f con s tru c ­
tion . liiilli nf Ih csc w ar iii ii tics , which  
a r ise  under suhxectiim  ( I d ,  ure im ­
posed only iigniiist ileehirnn ls mnl d rill- 
ers  mnl liol ngnhisl unit ow ners selling  
l l ic i r  u n ils  In others .

II. M any  recent eases have held llm l 
ii seller uf new housing im p lied ly  w a r­
ra n ts  llm l llie houses sold nre liid iiln - 
h le . T h e  w arran ty  uf s iii la h il i ly  under 
lh is  A el is s im ila r In llie w a rran ty  o f  
Im h ila liiliiy , H ow ever, under llie A e l, 
ih e  w arran ty  u f su itab ility  app lies to  
Inilli an ils  mnl common e lem ellls in 
liotli eoliiliiereiid nml resiili'iilhd com - 
iiiiiii in le res l enmniiinities. I f , fu r ex- 
mnpli!, a eiiniinereial nnil is suhl fo r 
I'Oiiiuierehil use mul is mil su itu lilc  fo r 
th e  o rd in a ry  uses o f  com m on in leres l 
iim iliiiin ity  un ils  o f llm l type , llie w ar- 
ra n ly  o f  su iliih ility  has been lireiii-ln-il. 
M oreove r , th is w iirrnn ly  o f su ita b ility  
u n se s  in llm  ease o f  used, as well 'is 
new , buildings o r  o llm r im provem ents 
iu  llie im in ium  in leresl cnm m iuiily .

4 .  T h e  w niT iih ly u f suitn liilily  mnl 
u f ipud ily  o f cuiikI ruction  arises on ly  
ngniiiKi a deeh irau l and dealers . A s in 
l l ie  ease u f sales u f guilds, a liiili-pril- 
fessiuu id  se ller is liable, if ill a ll, on ly  
fo r  nay express w arrm ilie s  uinile hy 
h im . H ow ever, if a iio ii-p rofessional 
s e lle r  fa ils  lo disclose defects o f wliieli

he is aware , hc muy he linhlc in tlm 
pureluiser fo r fr a u d  o r  m isruprescn lu - 
lion mnlrr the isimnion law  o f llm  
s ta le  where llie tran sact inn iii'cnrrcd  
A lso , tlie w a rr lllilies  iniposed hy 'this 
seel ion may he used  (n g ive co iiluu l In 
ii general "guu rn iitec"  h.v n nnn-profes- 
simuil seller.

5 . T h e  w arran tv  as in ipud ily  uf 
con stru ction  fo r  im p rov em en ts m ade o r  
c on trac ted  fo r  by Ihe d e c la ran t o r  
made hy any person hefure Ihu c re a ­
tion o f llie common in leresl com m un ity  
is hroiuler limn ihe w iirrnn ly  o f siiitn - 
h ilily . I 'a r lic i i la r ly , il Inipuses lin liilily  
fo r  ilcfcc ls w ldeli m uy mil he so s e r i­
o u s  iis lo  rentier Ih e  u n ils  o r  cominnn 
elements un su itab le  fu r o rd in a ry  p u r ­
poses of real es ln te  o f s im ila r  type. 
M oreover, subsection  (e ) prevents ii 
deelnrim t from  av o id in g  lin liilily  w ith  
respect in I lie ip u d ily  nf con stru ct inn 
w arran ty  hy having nn a ffilia li'd  en llly  
m ake llm desired Im provem en ts .

(I. Under sulisi'i'llull ( e ) ,  a ih'clnrillll 
a lso w arran ts In a res iden tia l p u rch a s ­
e r llm l nil ex isting  lise ism leiiiph ile il 
hy llm p arlie s  lines m il v io la te  a p p lic a ­
ble law. T hu  d e e la ra u l, th e re fo re , is 
liab le for any v io la tion  nf housing  
eodes or nllmr law s w hich  renders any  
ex isting  use uf the u n it  o r  common e l- 
ciiiciiih  un law ful.

7 . T h e  issue u f d ecla ran t liab ility  
fo r w arran ties is an in ipv rlm il one in 
cases where a Irn n s fe r u f llie ilcchir- 
lin i's rights o ccu rs , e ith e r its uu arm 's 
li'iiglli Iruiisiii'tim i, as ii tran sfe r In nil 
a ffilia te , ur as u tran sfe r hy furcr'ii- 
su re  ur a deed iu lieu o f fo reclosure . 
Subsection  ( f )  m akes c le a r Hint a m il- 
vuynncc o f a m ill tran sfe rs  lu llie p u r ­
chase r nil w arran ties  o f  ipn ility  made 
hy any deelariiiil, and See lio ii II­
IIII ( h ) ( 1 )  makes c le a r  llm l llie o rig i­
nal declarant rem ain s liab le fo r all 
w arran ties uf i|iiiilii.v w illi respect lu  
Improvements m ade by him , even a fte r  
lie transfers all deehirn iil rig lils , re­
gard less a f w hether llie un it is p u r­
chased frain llie d e e la rau l wlm made 
the improvem ents. I f  the successor
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• lo in m il l  is  iiii ti n io nf llio iirini'ini 
itrrliirn ill. il is I'lrnr, UIiiIit  Imt Ii Nrr- 
i inns :t 1 0 1 ( h ) ( 2 )  nml i - i i i i o .  iimt 
llio or it: i n n I ili'il ti r ii ii I roiiiiiiiin liiiliio 
fur wurrtin lir-, nf iptiilil.i nr Improve- 
tin'lltv iinnlo li.v liis KiinoKKiir ovoii lift- 
or llio ilrrln inn l b iu iv  '* cciirc* In Imvo 
nny Rprclul ilrrlnrnnl r ,ils .

S. A s In llio lin liililii nf .surrrssnr 
iln Inrnnls fnr wnrrnntlrn i|lin llly . n 
miiri-ssnr wlm In nn n ffilln lo  nf n ilo- 
rliirn iil In liiibb-. imrniinnl In S rrlinn  
3  1 0 1 ( c ) ( 1 ) .  fnr w urrn iilirs nr Ini 
|irnvrmotiln innilo liy liln prr,trn -«snr. 
Iln ivovor, nny mill n ffitiiiln l M inr-ssor 
nf llio nriRhitil ili-i'lnrniit in linlilo nnly 
fnr w iirrnnlirn  o f  ipnility fo r Improve-

niriils iinnlo o r rn n lrn r lr i l fo r li.v Mm , 
nml in not IlnMr fo r w iirrnnlirn nlilyli 
limy Ilr nnnlnst ll io  iirip ion l ilrrlnrnnl 
rvrn if llio m irormmr s ills  nu lls com - 
|i lr ln l liv llio n ri |;iun l ilrrln rnnl In n 
in irrlm srr. N rr S o r t  Imi It - 1III ( o )  ( 2 ) .  
In llir rnsr nf n forrc-lnxliip lrm lrr, 
llils Is llir Rnmo r r su lt  ns llm l rrn rlin l 
mnlrr Srrlinn  2 -3011(11 nf U I .T A . T l ir  
nniiir rrsnll Is nlsn rrn rlin l m nlrr 
H I/ I ’A In llio rn so  n f n su rrrssn r wlm, 
m nlrr t .ll.TA  S r r l lo n  3 - 3 0 0 ( h ) ,  niiiilil 
lir n ilrnlrr s in rr u m lr r  llm l siilisrrtlun  
llir srllrr Is lin lilr on ly  fnr wnrrnullrs  
fnr lin |irq rn u rn ls  m m lr nr rn n trn rln l 
fnr by liiin.

I < -1 1 5 . E x c lu s io n  o r  M od if ic a t io n  o t Im p lied  W a r ra n t ie s  o f  Q u a lity
(ill E x ce p t ns l lm l lr i l  by s iil is r r ll im  III) vvltli r r s p c r t  In  n p u r r lm s r r  o f  u 

m ill H u ll tuny bo list'll fn r  r r s li lrn l ln l nso , Im plicit w n rrn u llr s  n f  ip m ll ty :
( I I  m nv lio ovclu ilo rt n r inn illflr il by iip rrrin rn t o f  llm  p n r l l r s ;  nm l 
(21 n ro e x r lw lr i l  by c x p io s s ln n  n f ills r ln ln irr , m irli im  "n s Is ,"  " w llh  nil 

fn u lls ,"  n r n l l ir r  titopunp r (lin t In rnimnnn iim lcr.x lnu illiip  rn lls  llio  p u r -  
rb n so r 's  n lli'iilln n  In ll io  e x c lu s io n  n f wnrrnntlrn .

(b ) W i l l i  ro s p r r t  In n p u r r l in s o r  n f u m ill H int mny lir n r rn p lo i l  fn r rm lilo ii- 
t In I n so , nn rm ttT iil i l ls r ln l iu o r  o f  Im p tiril w n rrn n .lrs  o f  i |i in l l ly  Is r f f r r l l v r ,  
Im l n ilr r ln rn u t. nm l nn.v i l r n l r r  m ny  ills r liilm  lin liilily  lu  i i i i In s trum en t nlRiiml 
by ll io  p iir r ln is r r  fn r ii u p rc lf le t) i l r r r r i  n r nporlflr il fn l lu r r  In  rinnp ly  w llh  np - 
p llrn lilr  Inw , If l l ir  i lr f r i 't  n r fn l lu r r  r n t r r n l  Inin nml lic c iH n r n p in t  n f t l i r  
Im sis n f llm  Im run In,

C O M M E N T

1. TV Is srr linn  ■ slb-Is Soolinn  2 -  
» t l ( b )  iiii:! ( r ;  * '  ■ . A .

2 . H iiiln ' till ‘rl'.nn, Implloil wnr-
nin th 's nf ipin. mny bo ilisrln lm n l.
Ilnw ovor, n w nrrim ly  ills iin lm or r  I i i  nso, 
lilio nny nthor rnn lrm  t rln u sr , Is sub- 
jo r l  Iii n possible rnnrl bnblini: nf in -  
riin srliilillb illly . A llh iiiiph llio s i r  I loll 
im poses m i rr .p iltom ou l llm l n ills 
rln lm rr br In w rllliiR . e.xrept In llio 
rnso o f rrsiih 'ntint mills-, nn nm l ills- 
rlilln ior m lplil lio h tr f f r r i lv r  m n lrr llir 
Inn' nf pn ro lr nml ox lr ln s lr  ovb lrn rr,

3. K x rrp l ns npninsl purrbnsrr.s nf 
rrsb lrn lin l m ills , l l ir rr  n rr mi fi.rninl 
slnmlnrils' fnr lln* o tfr r llv rn rs s  nf n 
illsrln ln irr rlnu sr. A ll llm l Is nrecs- 
snty um lrr Ib is srrlinn  Is Um l llir  ills, 
cln ililrr lir ru lrilliilril In effectively  1 10 - 
lify  lb" p un lin srr nf llm m illin ' nf llm  
illNrlnhnrr.

I U m lrr sub srrlb in  l b ) ,  prnern l 
ilisrln iiurrs o f Ituplln l w nrrnullrs nrr 
mil lirrn iillr il w illi rvsprrl lu p iirrbiis- 
r r s  u f rrsb lrn lin l un ils . Ilm vrvor, n

ilrrlnrnnl mny illsclitiiii lin liilily  fo r n 
sp rrifin l defect o r n s p r r l l in l fn llu rr 
lo  rom ply wit Ii n pp llrn b lr Inw lu nil lli- 
slriim oiil nIi; m*il by su r li n pn trlm sor. 
T l ir  rvipilrrmolil llm l llio ilisrln lm or ns 
In rnrli ib 'frrl nr f i l l ln r r  br in ll slpnril 
luslrilin riil Is d cslR iird  In ius iirr Iim t 
llir ilrrlnrnnl sn ffio lon lly  m ils  rnrli ilr- 
fo r i nr filllnrr In lln  purrlm srr's  ill- 
Irn tlo ii nml llm l llm  purrlin so r Ims llie  
opportun ity  In m u sh ie r  llio r f f r r l  nf 
llio p iirllru liir i lr fr r l ur fn llu rr upon  
llio bn renl ii o f  l!m pn rllrs . f 'o iis r - 
Ip iriilly , tills florllou llupnsrs u sprrln l 
biirilm  upmi llir ilrrln rnn l wlm ib-sln-s 
In iimln- n “ Inunilry l i s l"  o f  d e fr r ls  o r  
fn ilurrs by requiring tiim In riiip lm slrr 
rnrli (I•-in on snrli ii lis l nml mnko Ils 
Impnrl rlrn r lo  p n isp i'r liv r  p itrrlm srrs . 
Enr rxiunplr, llir ib -rlnriilil of n run- 
vrrslnn inninum in lr r r s l  ciiinm iiiilly  
■niclil, riiiislslrn l w illi Ib is su lisrrl (nil 
ilisrbibii i-it  I tiln w iir rn n llrs  fo r "nil 
r lr r lr lrn l w iring nml f ix lu rr s  in llir  
hiilldiop, llie funnier*, nil n in lrrln ls

COMMON IN TEREST  O W NERSH IP  ? ' - 1 1 6
nttiipri*ditg o r  supportinn  tl"* roof, mol 
nil rtttit|Muirtil* o f llie nir nu iiH llo tiliic 
r istru t/

fi. T I iIh s rrh ’ itli Is tin! I III «*l|f Vi'«l lo  tie 
IhcoiisIh(('iii w illi , o r  lo  | *• e le tt l , llie 

of in ju red  w rirrinily prnnritiiis of 
frreil hy Rome luitiu Imllilcrv. Mow

e ie r . Milder llo- A* I. llo* i(M|«li«*l wm  
m n ly  llm l n mnv mill w ill Im* Miihthle 
fo r nrdimtr i lives fi.t'.. t*:»l«iI:»t»l*' I mol 

ill lie eons!?iH'Ird in n voilod. u o t t  
tn n i i  I i l<«* liitllilier, mnl free of *li f I i \ •• 
hinfei i'll*.. i Im i i i i i I lie di'telilililt tl !•% *!ett 
ernl l:ni|!Otii:e.

§ 4 - I IR . Rlnlwv o f L im ita t io n *  fo r W a r ra n t ! ? *
(il) A J n d lr ln l p tn c c e d lu c  fo r  hri*:ielt o f  nny fdd li!tillon  n r lsh ic  under So* lio n  

• l -l l .' l  o r  I I I I  nuts! lie rn iii in o iu rd  w llld n  ft ym irn n f le r  llie  (eln lni fo r H*lh*f| 
(rm ise  o f  n r l l o n | n re ru i’H, Im l llie  p a r t ie s  m ny itc ie e  l o  tednee llu* |*e iind  o f 
llliilltlMon li» i io | le ss  lilllll 'J y<*i|re. W l lh  H*sper| In u m ill lli:il iiiiii Ih* neeti 
p led fo r r r s ld e i i l ln l  u se , iiii nureetm  it! lo  le d u ee  llie  p e r io d  o f llitilf:itl«»n iiiiisI 
Ih* ev iden ced  !»y n s e p n r iile  In strum en t e x rn t le d  l»y llie  p iire lin ser.

(I») S n li jr r l  In s ilh see lIon  |r ) ,  n fr liilm  fo r  i e l l e f | Jeniise o f tie llon l fo i 
ln em li o f  w iir rn n ly  o f  ipn ill ly , re jru rd less  o f  llie  p it ie lin se r 's  In*I; *»f I .•»#•**I 
n ic e  o f  l l ie  liren e li. iieernen :

( P  ns In  ii m i l l , nl llie  lim e  (l ie  p n ir lm se r  In w ltrin  llie \ \n Ir :i i i t% l*» 
firs t liim le  r u i n s  In to  p o sse ss ion  If n p o s^ esso iy  In le ie s i wjex e m i ie ie d  o r 
ill llie  I lin e  o f  Iie rep liio ee  o f  l l ie  In strum en t o f  «on to *  mien If ti m m povces 
wiry In le re s l wits* e o m e y e i l :  nm l

ll?) ns Im eneli ro iiiiiion  e lem etil, nl llie  l im e  llie  eoninion elem eiil Is 
eo in p le le il or* If  In le r , ns III III ll eom m on  e lem ent llm l 1 1 1 : 1 1 he m M eil In 
llie eonmiMti In le re  e om m im lly  nr pot l io n  I h e re o f , ni llie lim e llie  flr-d  
nnl! l l ie r r ln  Is c on vey ed  lo  n honn fid e  p u re lin se r , ni (II) n ioiiiiimmi ele- 
itienl w l lh ln  nny o i l ie r  p o rt ion  o f  llie  rnniinon In le re s l eonn iinn ili , nl llii* 
(h u e  llu* f i r s !  m ill |s  eonveyed  lo  it honn fid e  p in e liiise r .

(e ) I f  11 w n ir i iu ly  o f  ip n ill ly  e x p lle l lfy  e x ten d s  h i fu tu re  p e ifom in o re  m  d u - 
n illo ii o f  n uy  In ip rnve iue ii! o r  eou ipo iie iil o f  (lie  lo itm m n  lu lem st e o iu iu i in i l i . 
llie  leln lin f o r  re l ie f !  (n iu s e  o f  n< I Inn | iieerues nt the  (lin e  Hie ln em li Is d l<  
covered  o r  n l ( h e  end  o f  (l ie  p e r io d  f o r  w liie li l l ie  w iiirnut.v e \ |d ie i l l>  extend**, 
w h ich ever In e n r l l r r .

C O M M R N T

I. I-m ler Niltiserlloti I n ) , llu* pm lies 
limy n crrr llm l lie* s ln h ile  of llm lln - 
I liui*i In* rcdiiei'il lo  ns Ii 11 1«* iis 'J v ru is. 
I tun ever* sueli 11 ron l rue! provision  
(w ldeli. hi (lie ense o f residen llu l lin ils , 
llllivl Ik* refle* led  In 11 septnnfe m i l  ten 
hivlriifiien! cxeen le il In (lu* pn irfu ise r) 
eouM , lilte o il ie r  ro illrn e l prov isions. In* 
Kiiiijeel In iid iiek  oil cruiiml.s o f iiiii *01- 
s' iiuiuliilily In pn rlh 'iiln r epse.s.

1?. I’JxH'pl fo r  wnrrim lles o f ipm lily  
wliieli e.xpllellly refer lo  fod in* p«*r- 
fiirimiiiei* ur iln rn I Inn. 11 ctuise of neltoii 
fur lireneli u f n w iirrnnly o f *|iinllfy 
would m irim illy nrlse when (lu* pur- 
elniser hi wliuto il Is first mini" enters 
into pofisrsshiu. S itif 0 11 sueli n wnr

m u l l  would lliiis lim e lo lo- ltioii:*ld 
m iI!■ fit It ii*n 1 s llieM-iilli'l l!ien  :ni ill 
tiliilili lo  »li*.«'»ni-e llo* loe.'ifti tno ild  
imi delay llu' nitniiiii* uf il**' *.i:ilnl* of 
tififil219ions in lid s  n ijiih l.

IL lle ill esliifi* smI*»v freipli'llf l l  in 
elllde w 1 1 1 1  unties I luil te r lu io  •n iupo 
lienls fe.*/. fiiriniees, liol woler lie 'l l• 
ers, u ir • oiulilionini: s is le iie . mnl
inn fs l will his 1 fm  11 pm il'iiln r peri*'*l 
uf (hue  III I lie I M*>e of mo Ii w .'III :»o 
li**S', llie s liilu le  of liliiilMli*'!!*; would  
liol si ti • I Minuiiii: fin I il llie l*re.*i* Ii i*- 
d iseo ii'ii'd , or, if u»*l ill*-*0 1 e»ei| lnfo|»* 
lln* *'inl o f lie* w 11 rrnnIx letm , until lie* 
end of llu* (e lm .
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§ 4 - 1 1 7  )MAI()N IN T E R E ST  O W N E RSH IP
S 4 -1 1 7 . E f f e c t  o f  V io la t io n s  on R ig h t s  o f  A c t io n ; A t to i r*cs

I f  u ( l e d  n rn n t n r an y  o th e r  p e rs on  s u h je e t  to  t h is  |A c i ( fu lls  to  c o m p ly  
w ith  nny o f  I ls  p ro v is io n s  o r  an y  p ro v is io n  o f  th e  d ee ln rn tlon  o r b y lu w s , nny  
person  o r  r ln s s  o f  p e rs on s  a d v e r s e ly  a f f e c te d  hy th e  f a i lu r e  to  com p ly  h a s  a 
c la im  f o r  a p p r o p r ia t e  re lie f . I ’u n it lv e  d am ag e s  m ay  lie nw ard ed  fo r  a w i l l f u l  
fa ilu r e  l o  c om p ly  w ith  Ih ls  ( A ct J. T h o  c o u r t i  lu  an  a p p ro p r ia te  c a s e , m a y  
aw ard  rcn sn iin h lc  a t to rn e y 's  fees .

COM MENT
T h is  section  prov ides a general eanse 

of netlon o r  c la im  fo r  relief fo r fa ilu re  
lo  comply w ith  the A r l  liy e ith e r a ilc- 
chiriuit o r an y  o il ie r  person suh jee t tu 
the A ct's  p rov is ion s . Sueli persons 
iniiilit in clude n a il ow ners , persons ex ­
ercising a d eeh irn iil 's  rig lils  o f  ap ­
pointment p u rsu an t lo  See I ion ;t 
lO .'lid ), o r  llie  ii.ssoeiation ilse lf . A 
ehiim for u p p ro p r ia le  re lie f m ight in- 
elinlu ditmugcs, iiijun e livu  re lie f, spe-df- 
le p erform ance , recission  o r  reconvey­
ance if a p p ro p r ia te  under Ilin law  o f 
the state , o r  liny o ilie r  rem edy u o ru ,a l­

ly uvailn ldc under s ta le  law. T h e  se c ­
tion spec ifica lly  refers to "any person  
ur c lass  o f persons" lo  ind icate llm t 
any re lie f uvnilntilc nailer llm s ta le  
c lass action  s ta tu te  would lie uvn iln tilc 
in eireiiliislunees where a fa ilu r e  lu 
com ply  w illi th is Ael has o c cu r red . 
T h is  seel ion specifica lly  perm its p u tii- 
tivu dam ages lo  lie awarded in llie  easa  
o f w illfu l fa ilu re  lo  comply w ith  Ihe  
A c t and a lso perm its attorney's fees lo  
lie aw arded in d ie discretion o f  the 
cou rt to any p a r ly  llm l prevails iu  tut 
ael ion.

S 4 -1 1 0 . L a b e l in g  o f P r j in o t lo n a l  M a te r ia l
N o  p ro u io ll in in l n ia li r ia l m ay  Is* d is p la y e d  n r d e liv e re d  to  p ro sp e r ! 'v o  p u r ­

ch a se rs  w h ic h  d e sc r ib e s  o r  p o r t r a y s  an  I i ip r iiv c iu cu l th a t  Is not ill e x is te n c e  
unless th e  d e s c r ip t io n  o r  p o r t r a y a l  o f  Ih e  im p rov em en t In Ihu p ro u io l lo i i i t l 
m ate r ia l Is c o n s p ic u o u s ly  la b e le d  o r  Id en tif ie d  e i th e r  a s  "M lh S T  IIK  l U I H .T "  
o r  a s  "N IC K !) N O T  M E  l U ' l l / i V

COM M ENT
'I his section  requ ir ing  Ihe , ,c ling  o f speel lo  iiiiprnvemctil.t ihe d e c la ran t

improvements dep ic ted  on  p rom otiona l Indicates he intends lo  make ia a c o m -
m aterial Is n ecessary  in assu re  llm l man in terest coiiim un ily .
purchasers lire nol deceived w illi re-

5 4 -1 1 9 . D e c la r a n tV  O b lig a t io n  lo  C om p le te  and  R e s to re
(a ) E x c e p t f o r  im p ro v em en ts  la lsd e d  " N E E D  N O T  U K  l l lh 't .T ,"  Ihe d e c l a r ­

an t sha ll r o iu p l c le  a l l  im p ro v em en ts  d e p le te d  on  an y  s ite  p lan  t.r o th e r ( t r o p h ­
ic  r c p rc s c u tn lto i i , in c lu d in g  an y  p la t s  o r  p la n s  p re p a re d  p u r su a n t to  K e e i 'o it  
2-1(11), w h e th e r  o r  not th a t  s ite  p lan  o r  o th e r  (tro p h ic  rep re sen ta tion  is  o n -  
taiiivd lu ll ie  p u b l ic  o f fe r i i iK  s ta tem en t o r  In an y  p rom o tio n a l m a te r ia l d i s ­
tr ib u ted  li.v o r  f o r  th e  d e c la r a n t .

Ih) T h e  d e c la r a n t  Is s u h je e t  to  l ln h l l l ly  f o r  th e  p rom p t re p a ir  m id restora­
tion , to  a c o n d it io n  en in p a tild c  w illi th e  rem a in d e r  o f  (Im  com m on in te re s t  
cum im iiiity , o f  a n y  |N ir llo ii o f  th e  c om m on  In te re st com m u n ity  a ffe c ted  hy th e  
ex erc ise  o f  r ig h t s  re se rv ed  p u r s u a n t  lo  o r  c r c a le d  hy .Section  2 -1 1 0 , 2 -1 1 1  2 -  
112, 2 -1 1 3 , 2 - 1  in , o r  2 -11 (1 . 120

COMMON IN T E R E S T  O W N E R SH IP  § 101

CO M M ENT
1. T h e  d u ly  imposed hy sub section  

( a )  is u fim ihim cntul n lilics tion  o f the 
dccln rnnt nnd is one with w h ich  a su c ­
c e s s o r  dccln rnnt is ob ligated to  com p ly  
under S e ct ion  3 -1 0 1 .

2 . S e ction  - l - l lO ( h )  requ ires tlie d e ­
c la ran t tu rep a ir and restore th e  com ­
mon in terest community fo llow iiiK  the 
exercise o f  uny rights reserved o r  c r e ­
ated  to exercise a developm ent right 
(S e c t io n  2 - 1 1 0 ) ,  to  a lter u n its  (S e c t io n  
2 - 1 1 2 ) ,  re locate the b oun d a r ie s  be­
tw een ad jo in ing  uuits (S e c tion  2 - 1 1 2 ) ,

subdiv ide un its  (S e c tion  2 - 1 1 3 ) ,  use 
un its o r common elements fo r sales 
pur|iOHCs (S e c tion  2 - 1 1 0 ) ,  or exercise 
o f casem ent rights (S e c tion  2 -1 1 0 .)  
I ’h iin ly , lid s  ob ligation  on the declarant 
ex ists on ly if  llie dee lu ruut, in his ca ­
pacity  as ii un it ow ner, exercises these 
righ ts . I f  any righ t to , fo r example, 
a lte r  un its , is exercised  hy another 
uidi. own? lliu t u iiil ow ner mul not 
Ihe declare I, wuulil be responsible for 
llie colise<|U> \ccs o f those ni ls.

S 4 -1 2 0 . S u b s ta n tia l C om p le t io n  o f  U n its
In  tlm  c a s e  o f  a  sa le  o f  n u n i t  In w h ic h  d e liv e ry  o f  a p u b l ic  o f fe r in g  s ta te ­

m en t Is re q u ire d , u c o n tr a c t  o f  s a le  m ay  lie e x e cu te d , Im t no In te r e s t In th a t 
u n it  m ay  lie conveyed , u n til t h e  d e c la r a t io n  Is re c o rd e d  um l th e  u n it Is sale  
H tn iltln lly  com p le ted , a s  e v id e n c e d  hy  u re c o rd e d  c e r t i f i c a t e  o f  sub s tan tia l 
c om p le t io n  ex ecu ted  hy an  In d ep en d en t [ r e g is te r e d | a r c h i t e c t , s u rv e y o r  o r  en­
g in e e r , o r  hy  Issuan ce o f  u c e r t i f i c a t e  o f  o c c u p an cy  a u th o r iz e d  hy law .

CO M M ENT
T h e  purpose o f this section , com p le - use r '  \ e  p u rch ase r 's  money until the 

m ealed  hy S ection  4 -1 1 0 , is to  assure pure . r is ab le to  get o completed 
th a t the decla ran t is not aide to  ob ta in  un it.

|O P T I O N A I , |
A R T I C L E  5

A D M IN I S T R A T IO N  A N D  R E G I S T R A T IO N  O F  
C O M M O N  I N T E R E S T  C O M M U N IT I E S

§ 5 -1 0 1 . A dm in is tra tiv e  A g en cy
A s  u sed  in th is  (A c t ) , " a g e n cy "  m ean s (In se r t a p p r o p r ia te  a dm in is tra tiv e  

ag en cy  |, w h ich  is nit ag en cy  w ith in  th e  m ean in g  o f  ( In s e r t  a p p r o p r ia te  re fe r ­
en ce  lo  s t a te  a d m in is tra t iv e  p ro c e d u re - u e t) . ( In s e r t  an y  re la te d  p rov is ion s  on 
c r e a t io n , s e le c t ion , and re n n t iic rn th in  o f  p e rs on n e l, b u d g e t, a iin u iil reports , 
fe e s , a n d  o th e r  a d m in is tr a t iv e  p r o v is io n s  a p p r o p r ia te  to  th e  p a r t i c u la r  s ln le .l

COM M ENT
1. Encli s ta te  should in sert in  lieu  

e f  the bracketed  language in th e  firs t 
sentence th a t agency, whether it  he tlie 
Ite a l E s ta te  Comm ission, tlm A tto rn ey  
(ieue ruT s  O ffice , o r any o il ie r  ex  I 'ting  
o r  new agency, which (lie s la te  i.veins 
a p p rop r ia te  fo r regulation o f  com m on  
in terest com m unities.

2 . T h e  1901 Revised M od e l .S late 
A dm in istra tiv e  P rocedure A c t  ( t lie 
"M ode l A c t" )  liml been adopted  iu  2 0  
s ta le s  uml the D is tr ic t o f C o lu m b ia  hy 
198 1 . T h e  appropria te re feren ce in

tlmse s ta tes  to  the defin ition  o f "Agen­
cy" would he the s ta tu te  adopting Sec­
tion 1 ( 1 )  o f  the M odel A et. In  those 
s la te s  w hich Imve not adopted the 
M odel A et, reference to  u s im ila r slat- 
u to shou ld  he made lo  insure llm t the 
procedures o f the agency regulating 
plnnneil com m un ities lire undertaken in 
accordance w ith the princip les o f pro­
cedu ra l due process which underlie Ihe 
M odel Aet. in  those s la te s  which do 
not have an luh iiiiiis lra live  procedure 
ae l, ap p rop ria te  adm in istrative pruee-



i l » W v .w ..t ,n u i!  i n im t iw r i  t u t  iv i.ic.'sii ||*
ilurt-a should eluded , c ith e r In llila
acrllnn o r  rlsi re In llils  n r llc lr , io
provide for hearings, nppe llidc review , 
rrgulnlhtns, ntnl o ilie r  adm in istra tive  
m ailers .

3. As h idienlrd. A r lle le  5  w as nut 
designed In su ite  nil p ro cedu ra l mnl 
ters which ore it |i |iro |ir ln le  fo r no 
licence, ttn llier, llie A e l relies on llie 
eross refrreiiec tn n s la te  nilinliiintrn- 
tive proepitiire net. Even In nnrli

s ta les , however, ll tony lie ii|i |iro |irliile  
lo  liirlitile o ilie r prov isions. eillier In 
Keellnn Ii ll»l or rls rw lirrc  in Ihls nr 
lle le , w hich nre ms-cexmy iitnler sln le 
prnetiee to lii»iiri* Ihe proper flllld in li- 
ii.n o f n Mule iiitenc.v. T h is  lulitlil in 
clnile budget m ilhn rlly , soliiry levels, 
c iv il serv ice requirem ents, mul Ihe like. 
T h is  tony he pnrticn lnrly Inqmrlnnl 
when n new sln le  agency Is crenleil.

! 5 -1 0 2 . R eg is tra t io n  R e q u ir e . :
A ili'c ln rnu l mny nut o f f e r  o r  d isp o se  o f  n un it In tended  fo r  res iden t Ini use 

un less (l ie  emnmnn In te r e s t  e o ium iin lly  nnd tlie  un it n re  reg is te red  tt llli th e  
nceuey , Iml n eom m on In te re st e o ium iin lly  con s is t in g  o f  no m o re  Mum 12 n u lls  
nud tv lilrli Is not s u b je c t  to  d ev e lopm en t r ig h ts  Is e x em p t fr om  (l ie  req u ire ­
m en ts o f  th is  seel Inn n u d  See l Ion fi-lO .M n),

C O M M E N T

1. Reg istration  nf n com m on Inter- le res i com m unity nre s lid  suhjeet lo
rst community Is only requ ired  In the a n  ill lily liy llm  ngeney m nlrr Ils general
ense e f n common In leresl com m un ity  pow ers, desp ite  the  f a d  llm t reg lslrn -
or un it inlctiilril fo r res id en tia l use. tlon Is not required .
C om m ercial nml im lus lrln l cnuiliim i In- 2 . If  A rtic le  r> were ndiqileil la n 
teresl eonmm ill ties, n rrn rd iiig ly , nre p a rlieu ln r s ln le , n derlnrnnt cutild mil
exempt frnm reels! ra t ion  m ider tills o ffe r o r dispose o f  ii reslil. d ia l unit
A rt. A lso  exnnpl from  llie require- unless Mint m ill were registered willi
iiient nf reglalrntlnn Is n snuill rninmnu llie ngeney. H ow ever, lie roiild  offer
Inleresl riiliunillilty cin itn liilng  12 n r nml d ispose n f tlir  m ill n f lr r  rrglslrn -
frw rr m ills , sn long ns llie  isiiiiiunn ill- lion wns nppruvrd Iml h rfo r r llie iniii-
leresi coiium in lly  Is not sn h jre l lo  de- nmn In leresl cuiiu iiunllv wns erenled,
vrlnpinrnt rlglils. H ow ever , llie snuill sillijeel In llir  reqlllrelni'llls of SVellmis
(simmoii In lrrrsl en im iiun lty nml tlir 2 - t d l  nml ti-1113.
Im luslrln l o r  enm m erdn l eom m on In-

5 5 -1 0 3 . A pp llcn llon  fo r  R e g is t r a t io n ; A p p ro v a l o f U n com p le ted  U n its
(n ) An npplie iillnn  fo r  re g la trn lln u  m ust r iu iln lu  th e  liif iirm n lln n  nnd lie nr- 

ciunpnn lcit liy nny ren snn iild e  fe e s  re ip iire il hy  th e  ngeliey'n |r n le s | |r cg u h t- 
lliin a ' A ileeln r ii lit p ro i i ip t ly  s h a l l  f i le  n tiir iiihn riils  In rep o rt any a c tu a l nr 
o x p c t . -d  fiintorl.nl rh n n g e  In nny dn e iim eu t n r tn rn rm n tlun  con tn ln cd  In tlie 
flpplh 'ittlnn .

(Ii) I f  n d cc ln rnn t f i le s  w ith  ( l ie  ngeney u d o r ln rn tliu i n r p rupnse il d ecln rn - 
llm i, n r nil R inem lmeiil u r  p ro p o se d  iiiu c iitlm cc .t tu  ii d c c tiirn th u i, c rc a ll iig  
un its  Mint lie pn itin ses tn  ennvey tie fo re  th e y  n re  s u h s ln ii lh i l ly  eiin ip teled  In 
ll ie  m n iiu c r requ ired  liy R e d  Inn -1 -1 20  nnd . In u rnn iliiiu ln ltliii, li.v Ftecllm i 2 
101(10, tlie  d ccln rnn t s lm ll n lsn file  w illi l l ie  n g en ey :

(1 ) n v e rified  s tn ln in e lit s h ow in g  nil c o s ts  Invo lved  In com p le t in g  (lie 
h lilh lllig s  ciiiitn lllllig  t lm se  u n i t s ;

(2 ) n ve rified  e s t im a te  n f th e  Mine n f isimpteM iin o f  rou s t m e t Inil o '  Ihe 
h iilld liig s  emit tiling tlm se  n u l l s ;

(3 ) sn t ia f iid ii iy  e v id en ce  u f  su f f ic ie n t fu n d s  In cov e r nil cu s ls  tn com ­
p le te  th e  h iilld liig s  cm iln ln ln g  th o se  n u l l s ;

( I )  a  ropy  nr tlie  e x e cu te d  -.niisl m e t Iiiii cniilrni*, nm l liny o th e r  ism- 
t r a c t s  fo r  the c iiu ip le lIm i o f  tin- Im llilln g s e u iiln ln li'g  tlm se m i l l s :

(5 ) n KHI p e rm i t  p aym en t und  p e r fu r i a inee tim id rm e r le g  th e  en tire  
m s  n f rin ist m e t Iiiii o f  tlie  In ilh llug s  em it s lu in g  (tins" u n it s ;

17.2

l .U lU ll lU ls  lix  I i,iv i„>  i  ....................
(II) p lnn s fo r  llie  m ills  w liie li, lu th e  c a s e  e f  ii cm u lnn il. nr p lu m e d  

r iu im iiiu lly , s lm ll ro lifn r iu  In llie  r r q ii lrem i'i its  u f S ee l Iiiii 2  ltr .d e );
(7 ) If  p u r r lm se rs ' fu n d s  n re  |u  In- i i t l l l / e d  f o r  Me* n n is tr i ic l l iu i o f  llie  

eiiliiniini In le res l c iu iiliiiiu lly , mi e v e cu lc d  copy o f  l l i r  c se tnw  ngreetlienl 
rv llli iiii e s c row  com pany u r  f I mi ii<-ln I In s t itu t io n  n u llm rl/.ed  In iln litisl- 
ness w llh ln  llie  s ln le  w h ich  p ro v id e s  M int:

( I )  d ls lu irse iilc iils  u f  p ii ic lm se ra ' fu n d s  m ny  he tim ile from  Mine tn 
Mine In pny fo r  c o n s t iiic l li i i i u f  llie  com m on  In terest rnu ililiin tly , nr- 
c l i l l c i l i i r n l , en g in ee r in g , ( l im n e r , unit lega l fe e s , m u l o i l ie r  c o s ts  fo r  
(lie  c im ip li'llo ii o f  (l ie  com m on  In te rest e o tiiiu u iilly  lu  p iu pn rlln n  tu 
th e  v a lu e  n f l l ie  w o rk  com p le ted  h.v l l ie  cn iilr iii l i ir  iih  e c i l l f l e d  h.v nil 
Independen t |i e g ls ln r e d | n rc h lle c l o r  en g in ee r , on  h ills  s iilu n llle d  nnd 
ap p rov ed  hy  th e  len de r o f  rn iis lrn e tln ii fu n d s  o r  Ih e  e s e iow  ilg en t;

(II) illshu rse in e iil n f l l ie  lin ln iire  o f  p iir rh n se r s ' fu iiils  riqunltdng  
n f le r  eunq ile lhu i o f  (h e  eu in ilio ii In le re s l rn liiinm illy  m u s t lie liinile 
on ly  when th e  esc row  llg rn l o r  len der rece iv es sn tls fn e ln ry  ev idence  
Mint. (A ) ll ie  p e riod  lo r  f i l in g  iiieehniile'.s m ol t im lc r ln liim ir s  Ileus Ims 
ex p ire d , ( I I )  llie  r ig id  In e lu liii llio se  Ileu s  Im s l iem  w a iv ed , o r I**) 
m leqm ile  p r iiv ls lou  Im s tieen liin ile fo r  sn lls fn e l lo i i  o f  nny e ln h iird  me- 
ehm ile 's  o r  u illle r lilh iiiiu 's  l i e u : nml

(I I I ) nny o th e r  re s tr ic t io n  re la t iv e  lu  Ih e  re ten tion  m u l d lslu irnem eiil 
o f  p u re lilise rs ’ f lu id s  re ip iire il h y  ll ie  n g en ey ; m ill

(fi) nny n llie r um le rln la  n r lu f iir ilin lh iii ( l ie  ngeney mny re q u ire  hy  lln 
|r n le s | |r e g i ih i l lu i is |.

(e ) T h e  ngeney lim y mil re g is te r  Ih e  n u lls  d e se r lh e il Iii llm  d e i'h irn lhn i or 
lb "  lim cililineiil u n le ss  Ih e  ngeney d e le r iu i l le s , on Ih e  b a s is  u f (h e  nm lerln l 
s u h iiil l le d  liy (lie  d i'c lm illlt nud nuy o i l ie r  Itifu iin iiM m i nvulhllili* to  llie  ngeney, 
llm l (h e re  Is n rensom ih le Im sis In ex p e c t Mint ll ie  m il ls  In he conveyed  w ill 
he com p le ted  hy llie  ilecln rnn t fo llow in g  cn liveynnce

C O M M E N T

1. K direct Inn (n t Is n gencrnl prnvl- 
slim em 'towering Ihe ngeney h.v regain- 
Iion In develop ri-qulreinrlds fo r Infor- 
nmll«ui n lie snlunlMed lo  llrn ngeney, 
nml fei the  Impiedlloll o f reasonable 
fees li.v llm ngeney. S i |c |i  rules o r reg- 
ulnliin is, im iler llie Model A d , eotild lie 
lidnpleil only id le r providing notice In 
Interested persons mul nn opp iirliliilly  
to  hc h oard . S r r  R od ion  3  o f  the 
Model A d . T h e  nrlh-le eiiconrngis. 
lull does liol require, development of 
im lfnriii ri-giilnllinis liol ween slides  
iidtildliig A rlle le  5 . S rr  Seelhn i fi- 
1 0 7 (e ) .

2 . ih td r r  Kei-llnn 2  101 (Id  a cnnilil 
iiiliituin deeln rnl Inn tuny mil he reco rd ­
ed m d ll nil s ln ic liirn l mid iiiis-tumh-iil 
sysleius for un ils  wldeli will he erenled  
hy d ie recording art1 silted mil Inllv com - 
pleled . W h ile  tliere Is mi sh iilln r re- 
qillreiaenl for plimin-d (o iiu im iillles nml 
rniiperilllves, Si-ellnii -I 120, w ldeli Is 
nppllcntdo lo  nil |.ipen uf common In ­
leresl i nm iiuiiillles. priddolln cmn r//- 
,ie#-l- -if m ills  hefure they lire sided nil
tirillv c iuup ld cd .

In nihlilinii. under Si lien -1 -510 , any 
di-postl made III roillleeltnii w illi llie 
piiri-liiisr or reservidlon of n nu ll must

lie held lu esrrow  m il il i b r ing. The 
coiiildiied ef feet o f  S ection s 2  1 0 1 (h ) , 
•I 120  m ol -I 110  Is to in sure  llm l any 
funds o f n purd insi-r m e held In is- 
crow  im lil Ids nn il lu snhxliudiiilly 
com pleted mol Ihe p n n h lise r has title.

S ilh sed lon  (Id  Is n ill |*nilnrn frmn 
Ihe requ irem ents of Met Ilium 2 I ltd ltd 
llilil I 120. T h e  m rs| fnr consumer 
p rille d  (nil suggests Hud uiih-Umillal 
com pletion  o f n lesiih -ldhil unit should 
Im o p rerequ is ite  fnr cum  eying Ihe 
illd l In i i  p iii-lin cer ill I I I "  alisi-nee of 
on ngeney to  co ld  rot liml review 
planned foinm iililly  pcnh-dM. Ruder 
Riitiscelhui (l> ), how ever, i i  derlnrnnt 
limy file it d eclim d io ii or proposed dee- 
Inrn lioll. or nil im ieiolliieid lo ll deeln 
rn Ilm i, fo r llie purpose o f ereiding n 
commini Interest rnnim im llv ill u lilrli 
llie im ils  lire not side .luu lis llv  i nmplr I- 
eil. Slllens-Miui (Ii) c iud i liiplotr-s lied 
llie ngdli-y inigld never I lie less regeler 
the n u lls  desr-rihed in Ihe deeluri'lloli 
o r  im ieiiilliieid . If llu- ii|-"ip y n e e  sol 
Isfp-d Mod llo 1 un ils  would I” ' rnin|ilel 
n l. Ite gU ln d lo ll would Me-'r pernii 
llie ilerliiriilil In offer tn eli nml inn 
vey llie lllieiunpleled nulls.

12.1



§ 5 - 1 0 3  'MMON IN T E R E ST  O W N E K S I l l l *
In uilililion , parag raph  ( 7 )  o f  S ection  

5 1 0 3 ( h )  co»Iciii)i)iiIl‘h tliut |itiri*li<is- 
e r ’s funds m ight be used, desp ite tliu 
language o (  Section  -1 -1 1 0  fo r  con ­
s tru ction  o f  lliu p lum ed  com m un ity . 
Con tro ls uru imposed, how ever, lu in - 
Hiirc t lm t . disbursem ents nre inmlu in 
accordance w ith the vulue o f  w ork  
ootii|ilctuil uml approved by iiii escrow  agent.

N ote  tliu t the common elements In 
the common In terest com m unity  u iu lcr

the A ct ncctl not he com p leted  ut the 
tim e o f  the so le , even in tlie ob scu re  o f 
on ugcncy. C om p letion  o f com m on ele­
m ents, how ever, is governed hy Section
4 - 1 1 0  (O h ligu tiun  to  C om p lete uml R e ­
s to re ) .

3 . T h e  ngeney, hy regn lution , shou ld  
determ ine the p arties  whom the pny- 
nient und pcrforn tuuce bond reipiired 
under parugrnpli ( h ) ( 0 )  Inileninlfies.

I  5—!0 4 . R e c e ip t  o f  A p p lic a t io n ; O r d e r  o f R e g is t r a t io n
<u) T liu  ngeney  s lm ll a ckn ow le d g e  re ce ip t o f  on  a p p lic a t io n  f o r  r e g is t r a t io n  

w ith in  ( 5 |  b u s in e ss  d a y s  n f le r  re c e iv in g  i t . W ith in  [0 01  d a y s  a f t e r  re c e iv in g  
th e  a p p l ic a t io n , Ihu  nguitcy s lm ll tlu tu rn iliic  w h e th e r :

(1 )  tliu  a p p l ic a t io n  m u l Ihu  p ro p o se d  p u b l ic  o f f e r in g  s ta tem en t s a t is fy  
th e  re q u ir em en ts  n f Ih ls  |A c t |  nnd th e  a g en cy 's  |r u l e s | [ r e g u la t i o n s ] ;

( - !  th e  t le c la r iit ln n  nnd  liy lnw s com p ly  w ith  th is  [ A c t | ; nnd  
111) It Is l ik e ly  t lm t th e  Im p rov em en ts  th e  t lc e ln ran t h u s  u n d e r ta k en  to  

m ak e  c an  he c om p le ted  its re p re sen ted .
(h ) I f  th e  Hgettcy m ak e s  a  fa v o r a b le  d e te rm in a t io n , It s lm ll Ishuq  p rom p tly  

an  o rd e r  r o g 's te r ln g  th e  cnm iuo ii In te re st c om m u n ity . O th e rw is e , u n le s s  thu  
d c c lu ra n t  h n s  con sen ted  in  w r it in g  to  a  d e la y , th e  a g en cy  s lm ll Is su e  p ro m p t ly  
uu  o rd e r  r e je c t in g  re g is tra t io n .

C O M M E N T

1. T h is  section  p rov ides reauoimhle 
deadlines fo r agency review  uf un a p ­
p lication  fo r reg is tra tion , und describes 
the Ntutnlnrds hy wliieli Ihe iipplicutlun  
should he m easured . T h e  ngeney is d i­
rected to  rev iew  the docum en ts p ro ­
vided to  the pu rch ase r, and is g iv .it a 
great deal o f d iscre tion  In m andating  
Ihe form  und con ten t u f the pulilie o f ­
fering s ta tem en t; see Section  IV—110.

2 . T lie  ugcncy is a lso charged  w ith  
reviewing tlnisu common element ini- 
‘.rovem m tu w hich  it d ecla ran t has 
irom ised to ninkc, and which would lie 
uliclcd under .Section -I 118 us " M U S T  
1110 I t U I i / r , ”  to  determ ine whether the 
leclurunt Inis thu finniicin l cupnclty  tn 
mild them.
3 . Iu  the event the agency were to 

ssue tin o rd e r re jecting  reg istration  
nnler subsection ( b ) ,  nn im portan t la­
ne concern ing ju d ic ia l review  o f  tliut 
rder muy arise  in sam e sta tes .
T h e  order wonhl iippenr to he u 

ejection nf tin im p lication  fo r  a li - 
ciihc, us defined in Suction  I (.'I' of 
he M odel A e t ; it would he u “ con test- 
d ease", howo'-gr, w ithin the meaning

o f  S e ct ion  1 ( 2 )  o f  the M odel A e t , on ly  
i f  “ un oppo r tun ity  fo r  h earin g ”  in p ro ­
vided. N o  righ t tu a hearing , o r  righ t 
o f appea l, Is provided in Ihu A ct.

T h e  o rd e r re jecting  reg istra tion  thus 
m ight not hu nppcnliihle nailer Section  
15 o f thu M odel A et, hccim sc ju d ic ia l 
review is prov ided under S ection  15 
only fo r  "con tested  cusea". W h ile  th a t 
section does not lim it u tillzn liou  o f , o r  
the scope o f ju d ic ia l review ava ilab le  
under, o il ie r  means o f  review , some 
cou rts  have held tliut, in the absence 
o f  spe c ific  s ta tu to ry  a u th o r ity  to  h ea r  
iiii appeal from  an udm in istru tivo d eci­
sion , c o u r ts  Imve no jn r lsd l- Mon to  en­
terta in  such  un appea l. S i s ,  e .g ., l i y  
biiuki v. Hlate A'liijifogccs* Ittitiremcat 
Cumin., 1 73  C onn . 4 0 2  ( 1 0 7 7 ) .

A ccord ing ly , tliu law  o f eucli s ta te  
shou ld  hu ca re fu lly  reviewed. In  eases 
where thu s la te  adm in istra tive  p ro ce ­
dure  u c l p rov ides fo r  appeals from  de ­
c la im s  on licensing m a ile rs  inude hy 
s ta te  agencies rcgnrdlesn o f Ihe nvuil- 
nhility  o f  a hearing , no am endm ent 
wuulil he requ ired .
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§ 5 - 1 0 5 .  C e a s e  and  D e s is t  O rd e r s
I f  th e  ngeney d e te rm in e s , a f t e r  n o tic e  am i h e a r in g , t h a t  uny  p e rson  hns d is ­

s em in a te d  o r  cu ttsed  to  lie (lis s om ln n tcd  o ra l ly  o r  lu  w r i t in g  a n y  fa ls e  o r  m is ­
le a d in g  p rom o t io n a l m a te r ia ls  In c on n e c tion  w ith  u com m on  In te re s t c om m un i­
ty  o r  t h u t  nny p e rs o n  h u s  o th e rw is e  v io la te d  any  p ro v is io n  o f  th is  |A c t |  o r  
th e  ag en cy 's  [ r u le s ]  ( r e g u la t io n s !  o r  o rd e r s , th e  u g cn cy  m ny  Is su e  nn o rd e r  to  
ce a se  an il d e s is t  f r om  th u t  c o n d u c t , to  cum p ly  w ith  th e  p ro v is io n s  o f  th is  
[A c t )  und  th e  ngeney 's ( r u le s )  [ r e g u la t io n s ]  u n d  o r d e r s , o r  to  t a k e  a f f i rm a t iv e  
a c t io n  to  c o r r e c t  c o n d it io n s  re s u lt in g  frnm  th a t  c o n d u c t  o r  f a i lu r e  to  c om p ly .
f. 5 - 1 0 6 . R e v o c a t io n  o f  R e g is t ra t io n

<n) T h e  ag en cy , a f t e r  n o t ic e  und  h e a r in g , m ay  Issue  an  o rd e r  re v ok in g  the  
r e g is t r a t io n  o f  a com m on  In te re s t  c om m u n ity  u p on  d e te rm in a t io n  th a t  u d e ­
c l a r a n t  u r  an y  o f f i c e r  o r  p r in c ip a l o f  a  d c c ln ru n t h its :

(1 ) f a i le d  t o  c om p ly  w ith  a  cen se  an d  d e s is t o r d e r  Is su ed  hy  th e  agen cy  
a f fe c t in g  th a t  com m on  In te re s t c o m m u n ity ;

(2 )  c o n ce a le d , d iv e r te d , o r  d is p o s e d  o f  nny fu n d s  o r  a s s e ts  o f  a u y  p e rson  
in  u m illin e r im p a ir in g  r ig h t s  n f p u r c h a s e r s  o f  n u lla  In t lm t com m on  in ­
te r e s t  c o m m u n ity ;

(3 ) fu lle d  to  p e r fo rm  nny H tlp iilu tlou  o r  a g re em en t m od e  lo  In d uce  the  
a g en cy  to  Issue nn o r d e r  re la t in g  tn llm t com m on  In te re s t c o m m u n ity ;

(4 ) m is re p re sen te d  o r  fu l le d  to  d is c lo s e  u tu n tc r lu l f a c t  lu  th e  a p p l ic a ­
t io n  fo r  r e g is t r a t io n ; o r

(5 ) fa i le d  to  m ee t an y  o f  th e  c o n d it io n s  d e s c r ib e d  in  S e c t io n s  5 - 1 0 3  um l
5 - 1 0 1  n e ce ssa ry  lo  q u a lify  f o r  re g is tra t io n .

(h )  A  d e c la r a n t  m ny n o t c on v ey , cu tiso  t o  he  con v oy ed , o r  c o n t r a c t  fo r  the  
con v ey an ce  o f  uny  in te re s t  lit u u n it  w h ile  iiii o r d e r  re v ok in g  Ih e  re g is tra t io n  
o f  th e  com m on  Im p re s t c om m u n ity  Is In e f fe c t , w ith o u t th u  con sen t e f  the  
ngeney .

(o ) In  a p p r o p r ia te  c a s e s  th e  u g cn cy , In Its  d is c re t io n , m ay  Issue u ce a se  und  
d e s is t  o r d e r  In lie u  o f  n 't o r d e r  o f  re v o ca t io n .

C O M M E N T

1. T h is  section  perm its the ngeney, 
n fle r notice und hearing , to  revoke a 
p rio r reg istra tion  o f  u cninnum in terest 
com m un ity . U n d e r Section  15 uf the 
M o.le l A et, the revocation  would nut lie 
effective un til the Inst day fnr seeking  
rev iew  o f  the agency o rd e r . W h ile  the 
filing  o f  the uppcul w ould not stay  the

agency 's decis ion , llie ngeney nr re- 
vie lug cou r t inuh l gran t ii stay  o f Ihe 
rev Minn. N a tu ra l ly , th is  result may 
v a r j iii a p a r t ic u la r  stnto.

2 . A d ecla ran t is p roh ib ited  from  
disposing o f  any in terest in n unit 
when reg istration  Ims been revoked, 
w ithout consent uf the agency .

§ 5 -1 0 7 . G en e ra l P ow e rs  and  D u t ie s  o f A gency  
(it) T h o  ngeney m ny a d o p t , am en d , and  rep ea l [ r u le s ]  |r e g u la t io n s !  and  Issue 

o rd e r s  c o n s is te n t w llh  um l In fu r th e r  '*ec o f  th e  o b je c t iv e s  o f  Ih ls  (A c t ) , Imt 
th e  ngeney u u . ,  n o t  In te rven e  lu  Ih e  In te rn a l a c t iv i t ie s  o f  iiii a s s o c ia t io n  ex ­
c e p t to  th e  e x te n t n e ce ssa ry  lo  p re v en t o r  c u r e  v io la t io n s  u f ll ils  |A e t | .  T h e  
ngeney  m ny prcsi-rllx* fc .iin s  am i p ro c e d u re s  fo r  su b m it t in g  In fo rm a t io n  to  Ihe 
ngeney .

(h ) I f  It a p p e a r s  t lm t any  p e rson  h a s  en gaged , is  en g ag in g , o r  Is uhoiit lo  
en g age  In nuy  net o r  p r a c t i c e  In v io la t io n  o f  th is  |A c t |  o r  nny o f  llu* agency 's  
ru le s  o r  o rd e r s , th e  ngeney w ith o u t  p r io r  a d m in is t r a t iv e  p ro ceed in g s  may  
m a in ta in  u u  n e tlon  in th e  (a p p r o p r ia te  c o u r t | to  e n jo in  th a t  a c t o r  p rnetiee  o r  
f o r  o th e r  a p p r o p r ia te  re l ie f . T h e  ag en cy  Is nut re q u ire d  to  p ost it bond o r  
p ro v e  th u t  n o ndequn tc rem edy  l it  Inw e x is ts .
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§ 5 - 1 0 7  "OM M ON IN T ER E ST  O W N ERSH IP
(c> The’ n g cu cy  >„.ty In te rven e  In nny net Inn In vo lv in g  tlie  p ow e rs  nr r r ip o n -  

•ill i l l ll lrs  n f n d rr ln rn n t III rn m ir r lln n  w il li  nny rnm innn ll ilo r r .it m im nnn lty  
fo r  w lilr li nn npp ltrn tln ti fn r r rg l i l rn t ln n  In nn file .

(i ll T l i r  n g c im j mny n r e i id  g ru n ts  In nlil frnm  nuy gnverm tw n ln l sm irre  nml 
mny ro n trn c t  w illi n g cn c los  ch n rg cd  w ith  nlin llnr fu n c t io n s  In l l i ls  nr n llir r  
Ju r isd ic tion s , In fu r l l i r rn n c r  o f  llm  n li jr r l lv on  nf l l i ls  |A c t | .

( r )  T l ie  ngeney m ny cn o p c ro to  w ith  n c rn r lr s  im rfn rm ln c  n lin lln r f iin rtlnn s  
In Ih ls  nm l o th e r  J iir ls illr lln n s  In d ev e lop  u n ifo rm  f il in g  p ro c e d u re s  nnil 
fo rm s , un lfn rin  d is c lo s u re  s ln m ln iils , nnil u u lfo r ii i n iln iln ls lrn llv e  |i i ' i i r l l r r i , 
nm l nn ly  d ev e lo p  In fo rm n llu n  l lm l m ny lie u se fu l In th e  d ls r lu n g e  n f ll ie  ngrn - 
r y ’s  d n llr s .

I f l  III Issu in g  nny reu se  nnd ile s ls l o r d e r  n r o r d e r  re je c t in g  nr rev ok in g  reg- 
Is lrn lln n  o f  n rnm ninu lu le ie s l  c ium iP llilly , llm  ngeney s lm ll s ln le  Ihe  Im sis 
fn r Ih e  ndverse  d e le r in lu n lln n  nm l Ihe  un der ly in g  fn c ts  

(g ) '11m ngeney. In Ils  s oun d  d ls r re l ln n , mny re ip ilre  iN indlug. e s c row  nf pu r 
linn s n f sn lrs  p rn re rd s , n r o th e r  sn feg un rd s  It m ny p re s rr ll ie  hy Ils  |r u l r s |
|r e g id n llo n s | tn g un r iin h 'c  rnm p le lln u  o f  n il Im p rov em en ts  w h ich  n ilerln rnn l 
Is o ld lg n led  tn rnm p le le  p u rs iin n l tn S e c t io n  -I III! (D e r ln rn n l's  f l ld lg u tlu n  lu  
I 'om p le le  nnd Ite s ln re i.

COMMRNT
I . U nder Kiihneetinn In ) . Ih r ngrnry 

is rn ipn ivrrrd  In inliipl rri*nlnlions nnd 
issue orders iu fu rther u ir r id the 
ob jectives o f  Ih ls A r l . These  nhjee- 
tlves nre Ih r snme ns Ihe underly ing  
purposes o f the A ct. T h e  ngrucy , h ow ­
ever, Is prn ldh lled  from  Intervening In 
llie h ilernnl nellv ltlcs o f llm nssnrinllnn  
rv r r i il  lo  Ihe extent necessnry lo  p r r - 
vent n r c o re  thdn linns o f  tlllrs A r t . T h e  
prhw ipn l pur |srse o f llir ngrnev Is lo  
regnlnle the hrtinvlor o f Ihe iliiln rn iil , 
not Ihe hehnvlor o l ndlvhhud m ill 
owners. If , however, llie ileelnriinl Is 
misusing Ihe nssiH'Inllnn liy v irtue id  
his |m w rr lo  ron lrn l Ils se llv llle s , suit 
Iherehy vlulnllng the A id . the ngeney 
•uny m l In prevrn l Ihe vlnlnllim .

2 . S ld iseellon  (g ) empmvrrs Ihe 
ngeney lo  require Issnllng, esrrnw , or 
o lh rr  snfeRUnids lo  g in iriiiilrr rumple- 
lion o f linprovrm rnlii Inhrlril " M U S T  
I IB  l U l l l . r *  (.S rrlinn  -1-1 IS ) .

\  K iihs ln iillrr requ lrrin rn l fo r bond- 
lug Is not tnrhlilril u in lrr A r lle le  d for 
nil eeiiiinon in lr r r s l rn iu iuu iillirs , lo  nil 
r ircm nsln lircs . W h ile  sninr s ln lrs

Imvr ndopln l limidiug nod r»«‘rmv rr- 
q u lrrm rn ls  fnr isim phdhm  nf Ih r i-mie 
mini r lrm rn ls  In reiidnm iiilum s (.ire, 
r.f/., Sef'lh in -17 7-Id, I'inni U rn , S |n l ) .  
llm  nvnllnldr is-imnmh' rv ld rn rr hull 
rn lrs  llmt u m dvrrsn l humllng require- 
Omni wonhl lim rrnse (h r  m x | id un ils, 
mul llm l llm rnsi o f su rh  provisions 
ill icy enl nlwnys h r jn s li l lr i l . T h e  prlu- 
rlpn l ism rrrn  fm  rm isonm r prn lerlluii 
In Ihls rif.u rd  Ims lirrn rcsn i.i.1  hi llm
Aid hy requ iring snhst ,'nl rniuphdloii
nf nil nu lls  p ilu r In inuvrym w r (S e c - 
Ihm  1 1 2 0 )  nud liy requ iring  Inheling 
o f  i-ouinum rlrnm iili ns r l l l i r r  " M U S T  
I I I ; I IU I I /T "  o r  " N B B U  N O T  H B  
I l l ' l l ,T ."

A t I'm Kninr Ih u r , p iirllruh irty  In llm 
rime Ilf roimnim In lrrrs l le iiu inm llles  
rrgh ilrrrd  under S e ri Inn D - lO'l ( h ) , 
llm rs may h r Im llvhhm l ruses vvlnro 
llm  ngrnry , h i Ils  d iscretion . mny find  
escrow ing o r iKiiiditig In Im In llm pule 
lie In lrr rs l. h'nr llm l rrnsim , Ihls 
power Is Im heh il on ly  ns ti |m rm isslhlr 
power fnr Ih r ngnmy um lrr A r l lc L  5.

5 5 - 1 OB. In v r illq .v tlv e  r o w e r s  o l  Aqcnny
In) T lm  ngrn ry  limy In lt ln lo  p u ld lr  n r p r lv n le  lu re iillg n lln im  w llh ln  u r im l- 

s id e  th is  S ln l r  In ilr te ru ilim  w h e th e r  liny rep re sen t'd  Inn In nny dnctllim iit nr 
l l ifu rm n lI iiii f iled  w llh  llm  n g rn ry  I* fn lse  nr m ls lrn d llig  u r  w lm llm r nny per- 
non Im s engngrd , Is rn gng ln g , n r Is iihnu t In engnge In nny m dn w fu l nid nr 
p rn c llr e .

|h )  In  Urn c o u rs e  n f nny In v rs tig iillu u  nr Im nrlng , Urn n g rn ry  m ny mihpnenn 
w itn esse s  nud ilim m nents, n d iu lu ls le r  im llm  m ul n f f lrum U n n s . nud m lilurn  e v i­
d en ce . I f  h person  fn ’ is In com p ly  w ith  n m ilipnenn u r In n n iw e r q u rs llm is126

COMMON IN T ER E ST  O W N ERSH IP  I 1U
prupuniideit during Ih r Inrcnllgnllnn :»r hrnrlng, llm ngrnry imi) i.. ,y In Ihr 
inpproprlnle ro u r l l fo r  n contempt order nr InJiinrMvr or o lh rr npprnprInle 
re lief lo  nccure compliance.

COMMENT
The iKuvers rnunmrnlr<l hi Srrllnns Irriidnnlhius in vnrlons ehilrs llm l, lu

.ri- l0 7  nnd 5-1(18 nre nprrlllm lt) grnul- llm nlnrtme o f mirh nlnlulory powrrs.
ed lo llm ngrnry hernunn nf Jmllrlnl ilr ngrimlm hive nn milhnrlly In nrl.
1 5-109. Annu.sl ft rp o il nnd Amrndmrnts

(n) A d rrln rnn l, w llh ln fll) dnyi n f lr r  llm  nrn lversnry iln le n f llm  order nf 
rrg ls l rn l lull, nnnunlly slm ll file  n repiurl In tiling up lu dn lr tlm um lrrlu l run 
Iniimtl In llm  nppllrnllun fu r rrg ls lrn llnn  nud Jlie piddle o ffrr lu g  s ln lr - r n l 
This prnrls lon dorn m il relieve llm  ih-ilnrnnl o f llm uhllgnllnn In file  nineiid 
lurntH pursunnl In mihiecllun Ih).

Ih) A derlnrnnt proiiip lly slm ll file  nmeiidnmnls In the piddle offering slnle 
men! w llh tlm ngeney.

|r ) t f  nn niinunl report revenln llm l n ileclnrnnt owns nr ennlrul-i m ills rep 
reieu llng less limn | 2 5 |  |mrcenl o f Ihe vnllhg power In llu* nssnrinllnn nnd 
Uml n ilrr ln rnn l Ims no power In limrrnse the umillmr nf milts In llm rnmmnn 
In lrrrs t rum in mi liy , nr In rmme n nmiper nr isinfrdernlhin o f Ihe rnisiiinn In­
leresl eoinmiinlly w llh nl lmr enimniill ll lle u - i l enuinnild llei. Hm ngeney shnll Is 
sue iiii order relieving Ihe ilerln rnn l o f nny fu rther ohllgnllon In file  ipuinnl 
reportn. Tlm reufler, so long ns llm  deelnrnnl Is offering nny m ills fnr snle, 
Ihe ngeney Ims Jorlid lflllnn  over Ihe derln rnnrs itr llv llle s . hul Ims no o lh rr 
m ilhn rlly  lo  regnlnle (he coinnmu Interest eomnumlly.

COMMENT
1, T ld s  section require* niimml re- tu m n lln u c  In fIh- nn niitiiuil rrpm l.

|« ir ls  frnm n drrln rnn l In llm  ngrnry H ow ever, llir  oh llgn llon  In rnollm ie In
in on lr r  lo  keep llir hd'iiiiiintlnii filed prnvldr pnlitir n ffrrilig  sltilr iiirn ls Is
w llh llm ngrnry cu rren t. T h is  require- Imposed mi n d r.ln rtin l nin|iq Sis Ilmi
lilriil pnrtdlrls llio iliih iitn iifs  iihllgn d - |(K I ( r )  nq long ns h r  Is o ffering nny 
linn In provide n cu rren t pulilie o ffe r - m ill for snlr. T h e  ngrnry w mild I Ims
lug Klnlrnmnl (• m ill owners. N rr  m tilln tm  In lim e  J iiri-illilln u  m o  llm
S rrlIiiii •( KKI( r ) .  d rrlitr in il’s n id lv ilirs , Iml wnnM lune

2 . Um lrr snhsndlnn ( r l .  If Ihr peri- no n lh rr iiullm rlly In rrgidnlr Ihe 
nil of drrlnrnnl mid rot Ims pimisl, llm riiimiimi In lrrrs l iiiniiiiinillv. 
drrlnrnnt In rrtlevrd of llm nhllgullmi
( 5-M 0. Aqency Requisition of Public O lfrr ln q  K l.i ln n rn l 

(n ) The ngeney nl m y  lime mny reipilre n deelnrnnl In id ler or nupplrmrnt 
Ihe form  o r suhstnim' .' n piddle o ffering iln lenmnl lu  nssnre ndeiptnle noil 
nivnrn lc dlsetnmre I i irnsficrllvr pmelmr.ers.

(h) The piddle n fft -I ig slnlemeul mny iml Is- used fu r nny piumnll uml pur- 
pnsn liefom reg lslrn llnu mid nflerwnrds nnly I f  ll Is used In Ils en llre ly . Nn 
persun limy m lve lllse  nr represent llm l llm  ngeney Ims nppi -veil er rcmm- 
llieuded Ihe eiunumu Inlerest enuumuilly, llie d lsrlnsurc slnlemeul. ur nny nf 
Ihe ilneimmuls runlnlued Ur Ihe npplleullon fn r rechdrnllnn.

( r | In Ih e  ense u f ii ru uuunu  lu le ie s l  enm m iin lly  s lli i l i le d  wlmlly n o ls ld e  
Ih ls  S l id e , iiii iipp lle iilh iii fu r leg is t rnl lull o r  p iu pn sed  pn ld le n ffe ilitg  s ln le  
liien l f iled  w llh  Ih e  ngrney  w h ich  him heen n p p rm ed  h> on ngeney lu  Mm 
s l id e  w here  Ih e  eom m on  In le re s t rn m m -m lly  Is lo en led  nm l m ih sln n lhd ly  rone  
p ile s  w llh  llm  M sp d iem en ls  e f  Ih ls  |A r l )  limy not he n -Jecled  h.v llm  ngrnry  
on  llm  g r im ud s  u f m m  ison p lhn irc  w llh  uuy  i l if fe r rn l u r iiih llllm m t req itlie  
um n ls Im posed  hy Ih ls  | . \ r l |  u r  hy llm  llgeney 's ( r o le s )  |r r g ii ln l le n s )  lim v  
ev e r , Ih e  ngeney m ny re ip ilre  iidd llln ii it due iu im iils  n r In fn rm u lh in  lu p u r lieu - 
lu r  ru s e s  In n ssn re  n ilequu le  nud n e e u iu le  ills i-ln su re  In p rn sp re llv e  purehn«erw.



fi 5 - 111. COMAION IN TER EST  O W N ERSH IP

COMMENT
1. Subsection  ( r )  (Ultcni|ilH lo  fncili- 

l iilc  in te rs ta te  holes o f  un its liy r- 
ing tlie ugcncy in tlie enacting statu  to 
« rce |it iiii n g ciicy iipp rov cd  pulilie o f ­
fering htiileiiient from  the s to le  where 
the eoiiiiiiim  in terest euiiiiiiniiity Is lo- 
eoteil. T h is  uvolils the lieeil fu r u d if­
ferent pulilie o ffe r in g  stu le inen t in Sev­
ern) stiites fu r the sume p ro je e t . I f  
no agency ex ists in the s to le  where the 
euuiiuoii in terest eiiliiiiiiiuity is lueuteil, 
how ever, n pulilie o ffe r in g  st.<ienicnt 
must he prepureil mnl npproveil lo fu re  
offering  nn on t-o f-s tiite  un it in un en- 
ueling s to le .

If. Ileenuse o f the hrneketeil Inn- 
gunge contu ineil iu  Section  1 -2 0 8 , 
whieli sliotiM  lie iuserteil iu the Aet if 
A rtic le  fi is cu o c tc il , n foreign coniiniin 
interest eoiiin iun ity must on ly  he reg is­
tered under th is A r tic le  iu uu en iicliug

m a le  if  a d e cla ran t ia ''o ffe r in g"  units 
tn th a t common in terest com m unity  in 
the enacting sto le . T h u s , geuen il ad ­
vertising  w hich  did uo t meet the defin i­
tion  o f " o ffe r in g ”  cou ld  he e ircu lu tcd  
in the eu iicting  s to le  w ith ou t reg is tra ­
tion . I f  on “ o ffe r in g"  is once made, 
however, then a ll u f A rtic le  u upplies 
to the foreign com m ou in terest com m u­
n ity . A ny  “ d ispos ition " o f  a foreign 
residentia l common in terest com m unity  
in nil cn iictiug  s to le , o f  euursc, would 
rn p iire  delivery  o f u p ub lic  offering  
stu leinen t even iu  the uhseuee o f  un 
ag en cy ; icc S ection  1 -2 0 8 . I f  on 
agency ex ists in the enuctiiig  s ta te , uny 
d is |io s ilion  in th a t s tu tc  w ou ld  he ille ­
ga l ff thu com m on in terest com m unity  
were not reg istered in the enacting  
s t u t c ; see Section  1 -2 0 3 .



Lu*\d lord 'TV.'v^'r A ct-
§ 34.03.225 Alaska Statutf  ̂Supplement § 34.03.230lord cannot thereafter demand forfeiture o f the lease without first giving the tenant notice that strict compliance with the terms of the lease will be demanded in the future. Hendrickson v. Freericks, Sup. C t . Op. No. 2226 (File Nos. 4292, 4565, 4605), 620 P .2d 205 (19801.

A  p u rch a se r o f  a  b u ild in g  hud sta n d in g  to en fo rce c o m p lia n ce  w ith a p re existin g  lease when the seller had not reserved leasehold rights. Hendrickson v. Freericks, Sup. Ct. Op. No. 2226 (File Nos. 4292, 4565, 4605), 620 P.2d 205 (1980).
S'ic. 34.03.225. Limitations on mobile home park operator's 

right to terminate. A mobile home park operator may evict a mobile 
home or a mobile home park dweller or tenant only for one of the 
following reasons:
(1) the mobile home dweller or tenant has defaulted in the payment 

of rent owed;
(2) the mobile home dweller or tenant hao been convicted of 

violating a federal or state law or local ordinance, and that violation 
is continuing and is detrimental to the health, safety or welfare of other 
dwellers or tenants in the mobile home park;
(3) the mobile home dweller or tenant has violated a provision, 

enforceable under AS 34.03.130, of the rental agreement or lease 
signed by both parties and not prohibited by law including rent and the 
term3 of agreement; and

naf t.baiantU'twprisingthrc mohtWhwnp-paTk
hhi$«**#P®ffP<f5(e11ers or tenants so affected bvachangeAn tand use 
shall be*g!ven'at'Ieaŝ 90 days notice, or longerTTalonger̂nSlTce 
provided in arvatiiriessefT§-5"cTT 17Ŝ CXT9T5;'am §"T

/ j
cice penc

E ffe c t  o f  a m en d m en ts. — The 1982 amendment, in paragraph 13), substituted "a provision, enfcrceable under A S  34.03.130, of the rental agreement or lease signed by both parties and not prohibited by law including rent and the terms of agreement" for "a reasonable rule or regu­

lation properly established by the operator."L e g is la tiv e  h istory rep orts. — For report on ch. 138, S L A  1976 (SCS C S H B  829 am S  [re-engrossed)), see 1976 Senate Jo u rn al, p. 1368.
N O T E S  T O  D E C I S I O N S

C o n stru ctio n  o f  p a ra g ra p h  (3) as it existed  p rio r  to 1982 am e n d m e n t. — See Osness v. Dimond Estate, Inc., Sup. C t. Op. No. 2150 (File Nos. 4192 4193). 615 P.2d 605(1'180).
Sec. 34.03.230. Remedies for absence, nonuse and aban­

donment.

N O T E S  T O  D E C I S I O N S
C ite d  in Public Safety Employees A ss’n v. State, Sup. C t . Op. No. 2607 (File No. 6053), 658 P .2d 769 (1983).



§ 3 4 .0 7 .0 1 0 A la ska  S t a tu tes § 3 4 .0 7 .0 2 0

Chapter 0 7 . Horizontal Property Regimes Act.
A r t i c l e1. Formation of Horizontal Property Regimes (§§ 34.07.010 — 34.07.070)2. Apartm ent Ownership and Conveyancing (§§ 3-I.07.0S0 — 34.07.150)3. Common Area3 and Facilities Owned W ith Apartm ents (§§ 34.07.160 — 34.07.290)4. Damage or De uction o f Property (§ § 34.07.300 — 34.07.32C)5. Removal of Property From the Horizontal Property Regime (§§ 34.07.330 — 34.07.3PM6. Miscellaneous Provisions (§§ 34.07.360 — 34.07.440)7. General Provisions(§§ 34.07.450 — 34.07 460)

A r t ic le  1. F o rm a t io n  o f U o n i'o n ta l P ro p e r ty  R e g im e s .
S e c t io n  S e c t io n10. This chapter applicable only if 50. ru<m of floor plansdeclaration executed and recorded >:0. Surve> map and floor plans subject to 20. Contents of declaration state ai.4 local laws30. Filing of survey map and floor plans 70. Recording oi Ir.iiruinents affecting with verified statement horizontal property regimes40. Amendment to declaration in place of verified statement by architect or engineer regarding floor plans

S ec . 34.07.010. T h is  c h a p te r  a p p lic a b le  o n ly  i f  d e c la r a t io n  
e x e c u te d  a n d  re c o rd e d  (al This chapter is applicable only to 
property, the sole owner or all of the owners of which submit it to the 
horizontal property regime by executing and recording a declaration 
under (cl of this section and $ 20 of this chapter.
(b) No declaration or any amendment to the declaration is valid 

unless recorded.
(c) The declaration shall be recorded in the recording district in

which the property is located. (§ 1 ch 44 SLA 1963; am § 25 ch 208 SLA
1975)Effect of amendment. — The 1975 sec'Mn and § 20" for “ tjtj 150— 160' inamendment substituted '(ct c f  this subsection (a).

S ec . 34.07.020. C o n te n ts  o f d e c la r a t io n . The declaration shall 
contain
(!) a description of the land on which the building and improvement 

are or are to be located;
(2) a description of the building, stating the number of stories and 

basements, the number ol apartments and the principal materials of 
which it is or is to be constricted;
(3) the apartment number of each apartment, and a statement of its 

location, approximate area, number of rooms, and immediate common 
areas to which it has acc ;s, and any other data necessary for its 
proper identification;
(f) a description of the common areas and facilities;
(5) a description of the limited common areas and facilities, if any, 

stating to which apartment their use is reserved;
(6i the value of the property and of each apartment, and the 

percentage of undivided interest in the common areas and facilities 
appertaining to each apartment and its owner for all purposes, 
including voting;
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(7) a statement of the purposes for which the building and each of 
the apartments are intended and restricted as to their use;
(8) the name of a person to receive service of process in the cases 

provided for in this chapter, together with the address of his residence 
or his place of business which shall be within the city or recording 
district in which the building is located;
(9) a provision as to the percentage of votes by the apartment 

owners which determines whether or not to rebuild, repair, restore, or 
sell the property in the event of the damage or the destruction of all or 
a part of the property,
(10) a provision authorizing and establisning procedures for the 

subdividing or combining of an apartment or apartments, common 
areas and facilities or limited common areas and facilities, through the 
use of a metes and bounds description or otherwise;
(11) a provision requiring the adoption of bylaws for the 

administration of the property or for other purposes not inconsistent 
with this chapter which may include that the property be administered 
by a board of directors elected from among the apartment owners, or 
by a manager, or by a managing agent, or otherwise, and the 
procedures for the adoption and amendment of the bylaws;
(12) any further details in connection with the property which the 

person executing the declaration may consider drsirable to set out 
consistent with this chapter;
(13) the method by which the declaration may be amended, 

consistent with this chapter, except that not less than 60 per cent of the 
apartment owners may consent to any amendment; and
(14) a reference to the file number of the floor plans of the building 

affected which are required to be filed simultaneously with the 
declaration under § 30 of this chapter. (§ 1 ch 44 SLA 1963)

Sec, 34.07.030. Filing of survey map and floor plans with verified 
statement. There shall be filed simultaneously with the recording of 
the declaration in the recording district in which the property is located
(1)a survey map of the surface of the land submitted to the 

provisions of this chapter showing the location of the building on it;
(2) a set of the floor plans of the building showing the layout, 

apartment numbers and dimensions of the apartments in sufficient 
detail to identify and locate each apartment with certainty, stating the 
name of the building or that it has no name, and bearing the verified 
statement of a registf~?d architect or registered professional engineer 
certifying that it is a., accurate copy of portions of the plans of the 
building as filed with and approved by the governmental entity having 
jurisdiction over the approval or issuance of permits for the 
construction of the building, or a statement that no approval or permit 
is required. (§ 1 ch 44 SLA 1963)

Sec. 34.07.040. Amendmet'; to declaration in place of verified 
statement by architect or engineer regarding floor plans, la) If the



floor plans do nor. include a verified statement by a registered architect 
or registered professional engineer that the plans fully and accurt tely 
depict the layout, apartment numbers, and dimensions of the 
apartments as built, there shall be recorded before the first conveyance 
of an apartment an amendment to the declaration to which shall be 
attached a verified statement of a registered architect certifying that 
the plans previously filed or being fileo simultaneously with the 
amendment fully and accurately depict the layout, apartment number 
and dimensions of the apartments as built.
(b) The plans shall each contain a reference to the date of recording 

of the declaration and the volume, page, and receiving number of the 
recorded declaration. (•• 1 ch 44 SLA 1963)

S ec . 34.07 050. F o rm  o f  f lo o r  p la n s . The recording office shall 
prescribe the style, size, form, and quality of floor plans filed under ;? 
30 of this chapter. (§ 1 ch 44 SLA 1963)

S ec . 34.07.060. S u r v e y  m ap  a n d  f lo o r  p la n s  s u b je c t  to s ta te  a n d  
lo c a l la w s .  The survey map and floor plans are subject to the 
provisions of state and local laws relating to plats, planning and plans, 
subdivisions, and zoning, if the laws are not inconsistent with the 
purposes of this chapter and if the building is or is to be located on land 
which is not owned in common. (§ 1 ch 44 SLA 1963)

S ec . 34.07.070. R e c o rd in g  o f  in s t r u m e n ts  a f fe c t in g  h o r iz o n ta l 
p ro p e r ty  r e g im e s . The declaration, an amendment to it, or any 
instrument by which the property may be removed from this chapter 
and every instrument affecting the property or an apartment may be 
recorded. (§ 1 ch 44 SLA 1963)

A r t ic le  2. A p a r tm e n t O w n e r sh ip  a n d  C o n v e y a n c in g .
S e c t io n  S u c t io n80. Apartm ent classified as real property common expenses at time of90. Apartm ent ownership and possession conveyance100. Separation of apartment ownership 130. Person obtaining possession upon from common areas and facilities foreclosure of apartment not liableownership prohibited for common expenses110. Release or partial release from 140. Grantee entitled to statement of encumbrance affecting apartment unpaid assessmentswith first conveyance 150. Contents of apartment deed120. Liability of grantee for unpaid

S ec . 34.07.080. A p a r tm e n t c la s s i f ie d  a s  r e a l p ro p e r ty . Each 
apartment, together with its undivided interest in the common areas 
and facilities is not considered an intangible or a security or any 
interest therein but for all purposes constitutes and is classified as real 
property under the provisions of this chaptei.! , 1 ch 44 SLA 1963)

Sec . 34.07.090. A p a r tm e n t o w n e r sh ip  a n d  ro s s e s s io n . Each 
apartment owner shall have exclusive ownership and possession of his 
apartment, but any apartment may be owned by husband and wife as
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enant3 by the entirety or may be commonly owned by more than one 
person. (§ 1 ch 44 SLA 1963)

S e c . 34.07.100. S e p a ra t io n  o f a p a r tm en t o w n e r sh ip  fro u . com m on  
a r e a s  a n d  f a c i l i t i e s  o w n e rsh ip  p ro h ib ite d . The percentage of the 
undivided interest in the common areas and facilities shall not be 
separated from the apartment to which it appertains even though the 
in̂ rest is not expressly mentioned or described in the conveyance or 
other instrument. (§ 1 ch 44 SLA 1963)

S ec . 34.07.110. R e le a se  o r  p a r t ia l r e le a s e  from  e n c u m b ra n c e  
a f fe c t in g  a p a r tm e n t w ith  f i r s t  co n vey an ce . At the time of the first 
conveyance of each apartment, every mortgage, deed of trust, lien, or 
other encumbrance affecting the apartment, including the percentage 
of undivided interest of the apartment in the common areas and 
facilities, shall be paid and satisfied of record, or the apartment being 
conveyed and its percentage of undivided interest in the common areas 
and facilities shall be released by a recorded partial release. (§ 1 ch 44 
SLA 1963)

S ec . 34.07.120. L ia b i l i t y  o f g ra n te e  fo ;1 u n p a id  com m on  e xp en se s  
a t  t im e  o f  co n v e y a n c e . In a voluntary conveyance the grantee of an 
apartment is jointly and severally liable with the grantor for all unpaid 
assessments against the latter for his share of the common expenses up 
to the time of the grantor's conveyance, without prejudice to the 
grantee's right to recover from the grantor the amounts paid on the 
assessments by the grantee. (§ 1 ch 44 SLA 1963)

S ec . 34.07.130. P e rso n  o b ta in in g  p o sse s s io n  upon  fo re c lo s u re  o f 
a p a r tm e n t no t l i a b le  fo r com m on e xp en se s . If a mortgagee of a 
recorded mortgage or a trustee of a recorded deed of trust or other 
purchaser of an apartment obtains possession of the apartment as a 
result of foreclosure of the mortgage or deed of trust, the possessor, his 
successors and assigns 're not liable for the share of the common 
expenses or assessments by the association of apartment owners 
chargeable to the apartment which became due before his possession. 
This unpaid share of common expenses or assessments is a common 
expense collectable from all of the apartment owners including the 
possessor, his successors and assigns. (§ 1 ch 44 SLA 19*v3)

S ec . 34.07.140. G ra n te e  e n t i t le d  to s ta te m e n t o f u n p a id  a s ­
s e s sm e n ts . A grantee is entitled to a statement from the manager or 
board of directors setting out the amount of the unpaid assessments 
against the grantor. The grantee is not liable for, nor is the apartment 
conveyed subject to a lien for, any unpaid assessments against the 
grantor in excess of the amount in the statement. ($ 1 ch 44 SLA 1963)

S ec . 34.07.150. C o n te n ts  o f  a p a r tm en t d e e d . An apartment deed 
shall include
(l)a description of the land as provided in § 20 of this chaptt r. or the
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post office address of the property, and in either case, the date of 
recording of the declaration and its volume, page, and receiving 
number;
(2) the apartment number of the aprrtment in the declaration and 

any other data necessary for its proper identification;
(3) a statement of the use for which the apartment is intended and 

any restrictions on its use;
(4) the percentage of undivided interest appertaining to the 

apartment, the common areas and facilities and limited common areas 
and facilities appertaining to it. if any; and
(5) any further details which the grantor and grantee may set out 

consistent with the declaration and with this chapter. (§ 1 ch 14 SLA 
1963)

Article 3. Common Areas and Facilities Owned With Apartments. 
S e c t io n  S e c t io n160. Common areas and facilities 230. Unpaid common expense is lien onownership apartm ent, order of lien priority170. Nonexclusive easem ent to use 210. Common expense lien foreclosurecommon areas and facilities 230. Action to recover a judgment for180. Alteration of com m on areas and unpaid common expenses does netfacilities ownership waive lien190. Partition of com m on areas and 260. Causes of action relating to commonfacilities ownership prohibited aieas and facilities200. Maintenance, repair and replacement 270. Service of process on two or moreof common areas and facilities apartment owners210. Apartment owner liable for his share 280. Receipus and expenditures records to of the common expenses of common be keptareas and facilities 290. Exam ination by apartment owner of220. Collection of unpaid common receipts and expendituresexpenses from apartm ent owner
Sec. 34.07.160. Common areas and facilities ownership, la) Each 

apartment owner has the common right to a share, with other 
apartment owners, in the common areas and facilities.
(b) Each apartment owner is entitled to an undivided interest in the 

common areas and facilities in the percentage expressed in the 
declaration. The percentage is computed by taking as a basis the value 
of the apartment in relation to tl e value jt the property. (§ 1 ch 44 SLA 
1963)

Sec. 34.07.170. Noni tclusive easement to use common areas and 
facilities. Each apartment owner has a nonexclusive easement for, 
a.:d may use the common areas and facilities in accordance with the 
purpose for which they were intended without hindering or 
encroaching upon the lawful right of the other apartment owners. (!) 1 
ch 44 SLA 1963)

Sec. 34.07.180. Alteration of common areas and facilities 
ownership, (a) The percentage of the undivided interest of each 
apartment owner in the common areas and facilities as expressed in
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the declaration shall not be altered except in accordance with pro­
cedures set out in the bylaws and by amending the declaration.
(b) The bylaws shall provide for a periodic reappraisal of thu 

apartments and the common areas and facilities together with a 
recomputation, if required, of the percentage of the undivided interest 
of each apartment owner in the common areas and facilities. 1 ch 44 
SLA 1963)

S e c . 34.07.190. P a r t i t io n  o f com mon a r e a s  a n d  f a c i l i t ie s  
o w n e r s h ip  p ro h ib ite d , (a) The common areas and facilities shall 
remain undivided and no apartment 'wner or other person rna1- bring 
an action for partition or division of any part, unless the prope y has 
been removed from the provisions of this chapter as prescribed >y $;• 
300 —  340 of this chapter. Any covenant to the contrary is void.
(b) Nothing in this chapter limits the right of partition by a husband 

and wife owning as tenant; by the entirety or by the owners in 
common of one or more of the apartments as to the ownership of the 
apartment or apartments. (§ 1 ch 44 SLA 1963)

S ec .. 34.07.200. M a in te n a n c e , r e p a ir  and r e p la c e m e n t o f  com , 
a r e a s  a n d  f a c i l i t i e s ,  (a) The necessary work of maintenance, repair 
and replacement of the common areas and facilities and the making of 
an addition or improvement may be carried out only as provided in this 
chapter and in the bylaws.
(b) The association of apartment owners have the irrevocable right, 

to be exercised by the manager or board of directors, to have access to 
each apartment from time to time during reasonable hours as may be 
necessary for
(1) the maintenance, repair, or replacement of any of the common 

areas and facilities in it, or accessible from it; or
(2) making emergency repairs in the apartment necessary to prevent 

damage to the common areas and facilities or to another apartment. I ̂
1 ch 44 SLA 1963)

S e c . 34.07.210. A p a r tm e n t o w n e r  lia b le  fo r J»Is s h a r e  o f  the  
c o m m o n  e xp en se s o f com m on  a r e a s  and f a c i l i t ie s .  No apartment 
o w n e r  may exempt himself from liability for his contribution towards 
the com m on  expenses of common areas or facilities by his waiver of the 
u se  o r  enjoyment of any of the common areas and facilities or by 
abandonment of his apartment. (§ 1 ch 44 SLA 1963)

S e c . 34.07.220. C o lle c t io n  o f u n p a id  com mon e x p e n s e s  from  
a p a r tm e n t  ow n e r . A sum assessed by the association of apartment 
owners but unpaid for the share of the common expenses chargeable to 
any apartment may be enforced by the manager or board of directors 
acting on behalf of the apartment owners, upon first obtaining the 
approval of a majority of all apartment owners, in the foi» wing 
manner

$ 29
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(1) ien days' notice shall be given the delinquent apartment owner 

stating that unless the assessment is paid within ten day? any or ail 
utility services will be immediately severed and shall remain severed 
until the assessment is paid: or
(2) by the lawful method of enforcement as may be provided in the 

declaration or bylawo. (§ 1 ch 44 SLA 1963)

Sec. 34.07.230. U n p a id  com m on e xp en se  is  lie n  on a p a r tm e n t , 
o rd e r o f l ie n  p r io r i t y .  A sum assessed by the association of apartment 
owners but unpaid for the share of the common expenses chargeable to 
an apartment constitutes a lien on the apartment prior to all other 
liens except
(1) tax liens on the apartment in favor of an assessing unit or special 

district; and
(2) sums unpaid on deeds of trust or mortga/ s of record. 1$ 1 ch 44 

SLA 1963)

Sex:. 34.07.240. Com m on e xp en se  l ie n  fo re c lo su re , lai A common 
expense lien a s provided for in ij 230 of thi= '.iaptcr may be foreclosed 
in a civil action brought by ' ~ nag  -o. t^rd of directors, acting on 
behalf of the apartment own, ' the sa.." .• manner as a lien on. or 
mortgage of or a deed of trust. [ real property.
(h) In the event of foreclosure, the apartment owner shall be 

required to pay a reasonable rental for the apartment, if provided for 
in the bylaws, and the plaintiff in the foreclosure may appoint a 
receiver to collect it.
(e> The manager or bô rd of directors, acting on behalf of the 

apartment owners may, unless prohibited by the declaration, bid in the 
apartment at the foreclosure sale, and may acquire and hold, lease, 
mortgage and convey the apartment. ($ 1 ch 44 SLA 1963)

See. 34.07.250. A c t io n  to re co v e r  a  ju d g m e n t  fo r u n p a id  com m on  
expenses do e s n o t w a iv e  l ie n . An action to recover a judgment for 
unpaid common expenses is maintainable without foreclosing or 
waiving the lien securing it. (§ 1 ch 44 SLA 1963)

Sec. 34.07 260. C a u se s  o f  a c t io n  r e la t in g  to  com m on a r e a s  a n d  
fa c i l i t ie s , a) Without limiting the rights of an apartment owner, a 
cause of action may be brought by the manager or board of directors, in 
either ease in the discretion of the board of directors, on behalf of two 
or more apartment owners, as their respective interests may appear, 
with respect to a cause of action relating to the common areas and 
facilities of more than one apartment.
■!)i A cause of action relating to the common areas and facilities for 

damages arising out of tortious conduct shall be maintained only 
against the association of apartment owners and a judgment lien or 
at her charge is a common expense. The judgment Her, or charge is 
removed from an apartment and its percentage of undivided interest in 
the eommon areas and facilities upon payment by the respective owner
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o2 his proportionate share based on the percentage of undivided 
interest owned by him. i § 1 ch 44 SLA 1963)

Sec. 34.07.270. Service of process on two or more apartment 
owners. Service of process on two or more apartment owners in an 
action relating to the common areas and facilities of more than one 
apartment may be made on the person designated in the declaration to 
receive service of process. (§ 1 ch 44 SLA 1963)

Sec. 34.07.280. Receipts and expenditures records to be kept, (a.1 
The manager or board of directors shall keep detailed and accurate 
records in chronological order of the ’•eceipts and expenditures 
affecting the common areas and facilities, specifying ar.d itemizing the 
maintenance and repair expenses of the common r.reas and facilities 
and any other expenses incurred.
lb) All books and records shall be kept in accordance with good 

accounting procedures and shall be audited at least once a year by an 
auditor outside of the organization. I § 1 ch 44 SLA 1963)

Sec. 34.07.290. Examination by apartment owner of receipts and 
expenditures. The receipts and expenditures records and vouchers 
authorizing payment for maintenance and repair of common areas and 
facilities required to be kept by $ 280 of this chapter shall be available 
for examination by an apartment owner at convenient hours of 
weekdays. (§ 1 ch 44 SLA 1963)

Article 4. Damage or Destruction of Property.
S e c t io n  S e c t io n300. Determination to be made by owners fail to act under § 300 ofapartment owners if property this cnapte1-destroyed 320. Distribum r. of funds from partition310. Action for partition if apartment sale
Sec. 34.07.300. Determination to be made by apartment owners if 

property destroyed. If within 60 days of damage or destruction of all 
or part of the property it is not determined by a majority of all 
apartment owners to repair, reconstruct, or rebuild in accordance with 
the original plan, or by a unanimous vote of all apartment owners to do 
otherwise, then
(1) the property shall be owned in common by the apartment 

owners:
(2) the undivided interest in the property owned in common which 

appertains to each apartment owner shall be the percentage of 
undivided interest previously owned by him in the common areas and 
facilities: and
(3) mortgages, deeds of trust, or liens affecting any of the 

apartments are transferred in accordance with the existing priorities to 
the percentage of the undivided interest of the apartment owner in the 
property. IS 1 ch 44 SLA 19631
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S ec . 34.07.310. A c t io n  fo r  p a r t i t io n  i f  a p a r tm e n t o w n e rs  f a i l  to  

a c t u n d e r  § 300 o f th is  c h a p te r . An action for partition may be 
started by an apartment owner if the apartment owners fail to act 
under § 300 of this chapter after the damage to or destruction of the 
property. (§ 1 ch 44 SLA 1963)

S ec . 34.07.320. D is t r ib u t io n  o f  fu n d s  from  p a r t it io n  s a le ,  (a) The
na proceeds of a sale of the property conducted in an action for 
partition started under § 310 of this chapter shall be considered as one 
fund.
(b) The fund shall be divided into separate shares, one for each 

apartment owner in a percentage equal to the percentage of undivided 
interest which he has in the property.
(c) After first paying out of the respective share of each apartment 

owner, all mortgages, deeds of trust, and liens on the undivided 
interest in the property owned by the apartment owner, the balance 
remaining in each share shall be distributed to each apartment owner 
respectively. (§ 1 ch 44 SLA 1963)

A r t ic le  a. R em o va l o f P ro p e r ty  F ro m  th e  H o r iz o n ta l 
P ro p e r ty  R eg im e .Section

330 . R em oval o f  p roperty  from  the 350 . Rem oval o f  p rop erly  does not b ar 
p rov is ion s o f  th is ch a p te r  sub sequen t resubm ission  under th is

340 . O w nersh ip  o f  p roperty  upon rem ova l rh ap te r
from  the prov is ions o f  th is  ch ap te r

S ec . 34.07.330. R em o va l o f  p ro p e r ty  from  th e  p ro v is io n s  o f th is  
c h a p te r . All of the apartment owners may remove a property from 
the provisions of this chapter by a recorded instrument to that effect if 
the mortgagees, trustees, and holders of all liens affecting any of the 
apartments consent or agree, in either case by a recorded instrument, 
that their mortgages, deeds of trust, and liens are transferred to the 
percentage of the undivided interest of the apartment owner in the 
property as provided in § 340 of this chapter. (ij 1 ch 44 SLA 1963)

S ec . 34.07.340. O w n e r sh ip  o f  p ro p e r ty  upon  rem o v a l from  th e  
p ro v is io n s  o f th is  c h a p te r , la) Upon removal of the property from the 
provision i of this chapter, the property is owned in common by the 
apartme it owners.
lb) The undivided interest in the property owned in common which 

•appertains to each apartment owner is the percentage of the undivided 
interest previously owned by the owner; in the common areas and 
facilities. (§ 1 ch 44 SLA 1963)

S ec . 34.07.350. R em o va l o f p ro p e r ty  does no t b a r  su b se q u e n t 
r e s u b m is s io n  u n d e r  th is  c h a p te r . The removal of proper',, provided 
for in §§ 330 — 340 of this chapter does not bar the subsequent

3 2
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resubmission of the property to the provisions of this chapter. ($ 1 ch 
44 SLA 1963)

A r t ic le  6. M is c e l la n e o u s  P ro v is io n s .
S e c t ion410. Liens against property, apartments.common areas, and facilities 420. Removal of lien against two or more apartments 430. Assessment ami taxation o f apart­ments440. Interpretation of local ordinances, resolutions, or zoning laws

Section360. Strict compliance with bylaws by apartment owner necessary 370. Unanimous consent of ail apartment owners needed for certain work on individual apartment 380. Common profits and expenses shared by apartment owners 390. Persons subject to this chapter 400. Insurance of property
S ec . 34.07.360. S t r ic t  c o m p lia n c e  w ith  b y la w s  by a p a r tm e n t 

ow n e r n e c e s s a .y . Each apartment owner shall comply strictly with 
the bylaws and with the adopted administrative regulations, as either 
may be lawfully amended from time to time, and with the covenants, 
conditions and restrictions set out in the declaration or in the deed to 
his apartment. Failure to comply with any of the foregoing is ground 
for an action to recover sums due for damages or injunctive relief, or 
both, maintainable by the manager or board of directors on behalf of 
the association of apartment owners or by a particularly aggrieved 
apartment owner. (>? 1 ch 44 SLA 1963)

S ec . 34.07.370. U n an im o u s  co n se n t of a l l  a p a r tm e n t o w n e rs  
needed  fo r c e r ta in  w o rk  on in d iv id u a l a p a r tm e n t . No apartment 
owner may do any work which will jeopardize the soundness or safety 
of the property, reduce its value, or impair any easement or 
hereditament without the unanimous consent of all of the other 
apartment owners being first obtained, (vj 1 ch 44 SLA 1963)

S ec . 34.07.380. Com m on p ro f i t s  a n d  e xp en se s  s h a re d  by 
a p a r tm e n t o w n e rs . The eommon profits of the property shall be 
distributed among and the common expenses shall be charged to the 
apartment owners according to the percentage of the undivided 
interest in the common areas and facilities. (§ 1 ch 44 SLA 1963)

Sec . 34.07.390. P e rso n s  s u b je c t  to th is  chapter, (a) An apartment 
owner, his tenant, or their employees, or any other person that may in 
any manner use the property or any part of it under this chapter are 
subject to the provisions of this chapter, and to the declaration and 
bylaws of the association of apartment owners adopted under this 
chapter.
(b) An agreement, decision, and determination made by the 

association of apartment owners under this chapter, the declaration or 
the bylaws and in accordance with the voting percentages established 
under this chapter, declaration, or the bylaws is binding on ail 
apartment owners. (§ 1 ch 44 SLA 1963)
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Sec . 34.07.400. I n s u r a n c e  o f  p ro p e r ty , (a) A manager or board of 

directors, if required by the declaration, bylaws, or by a majority of the 
apartment owners, or if requested by a mortgagee or trustee having a 
mortgage or a deed of trust of record covering an apartment, shall 
obtain insurance for the property against loss or damage by fire and 
other hazards under the terms and amounts required or requested.
(bi The insurance coverage shall be written or. the property in the 

name of the manager or of the board of directors of the association of 
apartment owners, as trustee for each of the rpartment owners in the 
percentages established by the declaration.
tc) Premiums for insurance coverage secured under (a) of this 

section are a common expense.
(d) Provision for insurance under this section does not >rejudice the 

right of an apartment owner to insure his own apartment or the 
personal contents in it for his benefit. (§ 1 ch 44 SLA 1963)

S ec . 34.07.410. L ie n s  a g a in s t  p ro p e r ty , a p a r tm e n ts , com m on 
a re a s , a n d  f a c i l i t i e s ,  (a) After the recording of the declaration as 
provided in this chapter, and while the property remains subject to this 
chapter, no lien may thereafter arise or be effective against the 
property. During this period, liens or encumbrances may arise or be 
created only against each apartment and the percentage of undivided 
interest in the common areas and facilities appurtenant to the 
apartment in the same manner and under the same conditions as liens 
or encumbrances may arise or be created upon or against any other 
separate parcel of real property subject to individual ownership. 
However, no labor performed or materials furnished with the consent 
of or at the request of the owner of any apartment, or the owner’s 
agent, contractor, or subcontractor, may be the basis for the filing of a 
lien against any other apartmenL or any other property of any other 
apartment owner not expressly consenting to or requesting the same. 
However, express consent is considered given by an apartment owner 
in the case of emergency repairs.
(b) Labor performed or materials furnished for the common areas 

and facilities, if authorized as provided in this chapter, or by the 
declaration or bylaws, or by the association of apartment owners, the 
manager or the board of directors, is considered performed or 
furnished with the express consent of each apartment owner and may 
be the basis for the filing of a lien against each of the apartments and 
is subject to the provisions of § 420 of this chapter. (§ 1 ch 44 SLA 1963)

S ec . 34.07.420. R em o v a l o f l ie n  a g a in s t  tw o  o r m o re  ap a rt*  
m e n ts . (a) If a lien against two or more apartments becomes effective, 
the apartment owners of the separate apartments may remove their 
apartments and the percentage of undivided interest in the common 
areas and facilities appurtenant to the apartments from the lien by 
payment of the fractional or proportional amounts attributable to each
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of the apartments affected. The individual payments are computed by 
reference to the percentage appearing on the declaration.
(b) After payment, discharge, or satisfaction of the lien, the 

apartment and the percentage of undivided interest in the common 
areas and facilities appurtenant to it are free and clear of the liens 
paid, satisfied, or discharged. The partial payment, satisfaction, or 
discharge does not prevent the lienor from proceeding to enforce his 
rights against any apartment and the percentage of undivided interest 
in the common areas and facilities appurtenant to it not paid, satisfied, 
or discharged. (§ 1 ch 44 SLA 1963)

S ec . 34.07.430. A s s e s sm e n t a n d  ta x a t io n  o f a p a r tm e n ts , (a) An 
apartment and its undivid i interest in the common areas and 
facilities are a parcel and it ,s subject to separate assessments and 
taxation by each assessing unit for all types of taxes authorized by law 
including special ad valorem levies and special ass' jsments. No 
building, property, or any of the common areas and facilities may be a 
security or a parcel for any purpose.
(b) Nothing in this chapter detracts from or limits the powers and 

duties of any assessing or taxing unit or official otherwise granted or 
imposed by law or regulation. (§ 1 ch 44 SLA 1963)

S ec . 34.07.440. In te r p r e ta t io n  o f  lo c a l o rd in a n c e s , r e s o lu t io n s , o r 
z o n in g  la w s .  Local ordinances, resolutions, or laws relating to zoning 
shall be construed to treat like structures, lots, or parcels in like 
manner regardless of whether or not the ownership is divided by sale of 
apartments under this chapter rather than by lease of apartments. (§ I 
ch 44 SLA 1963)

A r t ic le  7. G e n e ra l P ro v is io n s .
S e c t io n  S e c t io n
430 . D efin ition s 460 . S h o r t title

S ec . 34.07.450. D e f in i t io n s . In this chapter unless the context 
otherwise requires
(1) “apartment" means a part of the property intended for any type 

of independent use, including one or more rooms or enclosed spaces 
located on one or more floors (or part or parts of the floors) in a 
building, regardless of whether or not it is destined for a residence, an 
office, the operation of any industry or business, or for any other use 
not prohibited by law, and which has a direct exit to a public street or 
highway, or to a common area leading to the street or highway; and the 
boundaries of an apartment are the interior surfaces of the perimeter 
walls, floors, ceilings, windows and doors thereof, and the apartment 
includes both the portions of the building so described and the air space 
so encompassed; and interpreting declarations, deeds, and plans, the 
existing physical boundaries of th.* apartment as originally constructed
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or as reconstructed in substantial accordance with the original plans 
shall be conclusively presumed to be its boundaries rather than the 
metes and bounds expressed or depicted in the declaration, deed or 
plan, regardless of settling or lateral movement of the building and 
regardless of minor variance between boundaries shown in the 
declaration, deed, or plan and those of apartments in the building;
(2) “aparti: ant owner” means the person or persons owning an 

apartment in fee simple absolute or qualified, or by way of a periodic 
estate, or in any other manner in which real property may be owned in 
this state, fogether with an undivided interest in a like estate of the 
common areas and facilities in the percentage specified and established 
in the recorded declaration;
(3) "apartment number” means the number, letter, or a combination 

of them, designating the apartment in the recorded declaration;
(4) "association of apartment owners" means all of the apartment 

owners acting as a group in accordance with the bylaws and with the 
recorded declaration;
(5) "building" means a building, containing two or more apartments, 

or two or more buildings each containing two or more apartments, and 
comprising a part of the property;
(6) “common areas and facilities” unless otherwise provided in the 

recorded declaration includes
(A) the land on which the building is located;
(B) the foundations, columns, girders, beams, supports, main walls, 

roofs, halls, corridors, lobbies, stairs, stairways, fire escapes, and 
entrances and exits of the building;
(C) the basements, yards, gardens, parking areas and storage spaces;
(D) the premises for the lodging of janitors or persons in charge of 

the property;
(E) the installations of central services such as power, light, gas, hot 

and cold water, heating, refrigeration, air conditioning, and 
incinerating;
(F) the elevators, tanks, pumps, motors, fans, compressors, ducts 

and in general all apparatus and installations existing for common use;
(G) the community and commercial facilities as provided f' r in the 

recorded declaration;
(H) all other parts of the property necessary or conveni'nt to its 

existence, maintenance and safety, or normally in common us j;
(7) "common expenses” includes
(A) all sums lawfully assessed against the apartment owrers by the 

association of apartment owners;
IB) expenses of administration, maintenance, repair, or replacement 

of the common areas and facilities;
(C) expenses agreed upon as common expenses by the association of 

apartment owners;
(D) expenses declared common expenses by the provisions of this 

chapter, or by the recorded declaration, or by the bylaws;
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(8) “common profits" means the balance of all income, rents, profits 
and revenues from the common areas and facilities remaining after the 
deduction of the common expenses;
(9) “declaration" means the instrument by which the property is 

submitted to provisions of this chapter and as it may be, from time to 
time amended;
(10) “land" means the material of the earth, whatever may be the 

ingredients of which it is composed, whether soil, rock, or other 
substance, and includes free or occupied space for an indefinite 
distance upwards as well as downwards, subject to limitations upon 
the use of airspace imposed, and rights in the use of the airspace 
granted by the laws of the state or of the United States;
(11) “limited common areas and facilities” includes those common 

areas and facilities designated in the recorded declaration, as reserved 
for use of certain apartment or apartments to the exclusion of the other 
apartments;
(12) "majontv" or “majority of apartment owners" means the 

apartment owners with 51 per cent or more of the votes in accordance 
with the percentages assigned in the recorded declaration, to the 
apartments for voting purposes;
(13) "property" means the land, the building, all its improvements 

and structures, all owned in fee simple absolute or qualified or by way 
of a periodic estate, or in any other manner in which real property may 
be owned in the state, and all easements, rights, and appurtenances 
belonging to it, none of which shall be considered as a security or 
security interest, and all articles of personalty intended for use in 
connection with it, which have been or are intended to be submitted to 
this chapter. (§ I ch 44 SLA 1963)
Sec. 34.07.460. Short title. This chapter may be cited as the 

Horizontal Property Regimes Act. (§ 1 ch 44 SLA 1963)

Chapter 1 0 . Land Registration Law.A rticle
1. A dm in is tra tion  ( t)§ 3 4 .1 0 .0 10  —  34 .1 0 .0 3 0 )
2. R eg istra tion  (§ §  34 .1 0 .0 4 0  —  34 .1 0 .0 6 0 )
3. E n fo rcem en t (4 §  34 .1 0 .0 7 0  —  3 4 .io .1 7 0 )
4. R edem ption  (§  § 3 4 .1 0 .1 8 0  —  34 .1 0 .2 1 0 )

Article 1. AdministrationSection
10. A dm in is tra tion  
20 . C o llec tion  o f  penalties

S e c t io n
30 . Funds fo r adm in is tra tion

Sec. 34.10.010. Administration, (a) The Department of Natural 
Resources shall administer this chapter. The department shall make 
rules and regulations considered necessary to carry out this chapter.
(b) The department has custody of all land registration records 

assembled under this chapter, and of those records in the Department
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AD DRESS .

January 31, 1985

The Honorable Senator Pat Rodey 
Chairman, Judiciary Committee 
Pouch B
Juneau, Alaska 99811

Re: Senate Bill 44, Common Interest Ownership Act

Dear Senator Rodey:

The following review is designed to point out a few of 
the important differences between the existing act (A.S. 34.07.) 
and Senate Bill 44. As you are aware the existing act covers 
only condominiums and does not cover planned unit developments, 
leasehold planned communities, planned communities, timeshare 
communities, or cooperatives.

Specific Area of Concern

1. Association Insurance 
needs.

A S . 34.07.

Generally 
addressed by 
AS 34.07.400

SB 44

Detailed insurance 
requirements con­
tained in AS 34. 
08.440

Insurance needs of the associations should be clearly 
spelled out to avoid confusion on the part of developers and 
association boards and assure adequate coverage. The new statute 
requires insurance to be at 100% of the replacement value, for 
example.

2. Transition Problems Not addressed Detailed require­
ments contained 
in AS 34.08.340

There must be a specific statute which identifies those 
items or acts which must be completed as part of turning the 
control of the project over to the owners. This new section 
accomplishes that purpose. Owners, directors, managers and deve­
lopers benefit by having the requirements clearly established.

•C ERT IF IED  AS A "C IV IL  TR IA L  SPEC IA LIST"  
BY TH E  NATIONAL BOARD OF T R IA L  ADVOCACY
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The declarant is required to provide the board with all financial 
records, amendments to declarations or bylaws, warranties from 
suppliers and subcontractors and so forth. Plans for the 
building and underground utilities must be provided. The 
Associations and the unit owners will benefit by having such 
information. A punch list of common area repairs must be made 
thus elliminating disputes over common area repairs. This will 
tend to reduce unnecessary litigation.

3. Developer reservation Not addressed Addressed in de-
of rights. tail AS.34.08.180

Developers must be able to phase projects. Purchasers 
should know what the developer must build and what the developer 
may build to avoid misleading representations. By avoiding inno­
cent misrepresentation the developer, realtor and homebuyer will 
benefit. Unnecessary litigation can be avoided.

4. Association Budget Not addressed Addressed in de-
for Reserves tail As 34.08.___

The method of computing reserves should be clearly 
understood by developer and owners. In this manner "low balling" 
of budgets can be limited. Proper budgeting for reserves will 
avoid unexpected special assessments or large increases in the 
monthly assessments Homebuyers will be assured of having a 
monthly assessment within their projected household budget.

5. Maintenance of Units Not addressed Addressed in

Developer, managers, and boards often dispute whether 
an item within a unit is the association's responsibility, or the 
unit owner's responsibility, The new definition will help avoid 
these disputes. The new unit boundary definition allows clear
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distinction to be drawn between owner responsibility and asso­
ciation responsibility. Owners will know that they are respon­
sible for certain maintenance items and can plan accordingly. 
Arguments about such maintenance items should be limited.

6. Transfer of reserves Not addressed AS 34.08.350
rights by declarant allows declarant

to transfer 
rights reserved 
by declarant to 
third parties, 
generally build­
ers or c.'-her de­
velopers .

This section allows the developer to transfer specific 
declarant rights to another developer. In this manner a project 
can proceed even though the initial developer mcy choose not to 
do further work.

7. Termination of Not addressed AS 34.08.360
Contracts entered allows the asso-
into by developer ciation to term­

inate contracts 
entered into by 
declarant and 
avoids unfair 
contracts

This section avoids situations where a developer may 
have entered into a contract on behalf of the association on 
terms that are unfavorable. The association has the right to 
cancel. This avoids the situation where snow removal is being 
done by the developer's wife's company at exorbi .'Snc rates.
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8. Assessments for AS.34.07.380 AS 34.08.460
Common Expenses and .450(7) more clearly

spells out 
assessment re­
quirements .

What is, or is not a common expense, is sometimes a 
problem. In the case of a P.U.D. there is no statutory defini­
tion to aid the association. This section solves those problems,

9. Borrowing by Associa- Not addressed AS 34.08.320(a)
tion (14) specifically

allows asso­
ciations to 
assign future in­
come

Associations presently have no ability to borrow funds 
by assicning future income. As potential borrower!;, the asso- 
ciaton needs to have statutory authority to assign future income 
to secure borrowing for repairs.

10. Disclosure to Not addressed AS 34.08.530
Purchasers sets forth speci­

fic information 
which must be 
contained in the 
Public Offering 
Statement clearly 
spelled out in AS 
34.08.460

Numerous complaints by unit owners involve nondisclosure 
of future plans by the devexoper. The Public Offering statement
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tells potential purchasers and realtors exactly what the project 
entails and should reduce misleading information being given to 
buyers. AS 34.08.680 requires the declarant to mark promotional 
literature with "must be built" or "need not be built" to avoid 
confusion. Buyers will have available information which will 
advise them of the developers intentions and plans. Such infor­
mation will substantially reduce complaints by purchasers.

11. Liability for Assess- Addressed but Clearly spelled
ments for Common confusing out in AS 34.08
Expenses .460

Developers often believe they do not have the same 
liability as unit owners to pay for common expense assessments. 
This statute clearly sets forth those responsibilities.

12. Access to Records AS.34.07.290 AS 34.08.490
allows access to allows access to
financial expen- all records
diture records

Some developers and managers refuse to allow asso­
ciations to have access to corporate records prior to transition. 
This statute clearly sets forth the unit owners right to access 
all records.

13. Resale Disclosure Not addressed AS 34.08.590

Many complaints have involved nondisclosure of material 
facts by unit owners upon resale. The problem can be substan­
tially resolved bv requiring the unit owner to give the required 
information to a purchaser. To do this the associations will be 
required to keep all the records current. Unit owners, buyers 
realtors and managers will benefit frcm up to date informaton.
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14. Express Warranties Not addressed AS 34.08.630 sets
of Quality forth how express

warranties are 
created and what 
they are.

Numerous difficulties are involved in warranty disputes.
These statutes clearly set forth what a warranty is.

15. Implied Warranties Not addressed AS 34.08.640 sets

forth implied 
warranties. AS 
34.08.650 
discusses how 
warranties can be 
modified or 
excluded. AS 
34.08.660 
establishes a 
statute of limi­
tations for 
implied warran­
ties .

Under present Alaska law an implied warranty goes on 
until the court decides the time period is too long. This sta­
tute sets up specific implied warranty periods and avoids much 
confusion that exists in the area of implied warranty liability.

16. Organization of Not addressed Requires asso-
Unit Owners ciation cor­

porations to be 
formed no later 
than the date of 
first conveyance 
of unit.
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Numerous disputes involve situations where the asso- 
ciaton was not created until time of transition. Thus owners 
were paying assessments » i a nonexisting association prior to 
transition. This section requires the declarant to have the 
association in place prior to the conveyance of the first unit so 
the unit purchaser will be a member of an existing association.

There are numerous ocher differences between the present 
act and Senate Bill 44. The purpose of this summary is to high­
light specific areas that have caused difficulties in the past 
and reflect the fact that these areas are covered in Senate Bill 
44.

Sincerely yours,

LAW OFFICES OF VINCENT VITALE 
A .Professional Corporation

By
WILLIAM L. McNALL

WLMsail
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BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 155 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act permitting the establishment of horizontal

property regimes for mobile homes; and providing for 

an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 34.07 is amended by adding a new section to read:

t RTICLE 8. HORIZONTAL PROPERTY REGIME FOR MOBILE HOMES.

Sec. 34.07.500. HORIZONTAL PROPERTY REGIME FOR MOBILE HOMES, 

(a) Notwithstanding the provisions of AS 34.07.010 - 34.07.460, a 

horizontal property regime for mobile homes may be established as an 

estate in real property consisting of an undivided interest in common 

in a portion of the real property together with a separate interest in 

space, the boundaries of which are described in a declaration filed by 

the sole owner or all of the owners of the property and which complies 

to the extent applicable with AS 34.07.020.

(b) The portion of the parcel of real property held in undivided

interest may be all of the real property of an existing parcel except 

for the separate interests in space without regard to any three- 

dimensional aspects of the real property if the purpose of the hori- ; 

zontal property regime is the establishment of a horizontal property 

regime for mobile homes.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).



To: Mike
From: Roger________________________February 20,85 IE 155 continued
As fcllow-up to the testimony provided by Maureen Kennedy, Director of 
the Alaska Public Interest Research Group, your file contains the 
testimony she gave in teleconference on Feb. 7 on this bill. She also 
sent a list of the the type of living unit, including mobile homes, for 
each of the 33 Canminity Councils in Anchorage, giving you at least seme 
Anchorage sub-area figures as well as totals for the whole Anchorage 
area. Further, she has this information broken out by each of the 
election districts in Anchorage, so that each legislator can see how 
much they are impacted.

Additionally, this bill, despite its short notice for this hearing, has 
drawn further concern and interest. Linda O'Bannon, of the Consumer 
Protection AGency, Dept, of Law, who testified last time, called and 
said she would like tlie opportunity for further input and if you have 
another hearing would like to provide input through a teleconference.
She also pointed out that the proposed CS submitted by Ringstad via 
Gerrald Watts not only lias changed the language from "manufactured 
housing" back to "mobile hemes" (because the latter is defined in 
statute but the former is not), but they have also dropped part (c) in 
Section 1 of the bill in response to her criticism in committee Feb 7.

Basically, she felt it was poor drafting (we have had other problems 
with the bill drafter, Dick Bradley, before— lots of people seem to), 
and thus ended up saying "those sections of the horizontal property 
regime act that already apply, apply, and those sections that don't, 
don't." She felt section 1 (c) should be put back in but. should be 
written so that it spells out the parts of the horizontal property 
regime act that specifically do not apply, and then state that all the 
rest of the act does. Bradley really messed it up.

Also, Maureen Weeks, of Senator Halford's office, wanted to be kept 
informed of when the hearings took place, and if perhaps it could be put 
first on the calendar. Senator Halford or herself will be there to 
testify on the bill; they see it as one small part of SB 44 which covers 
a whole range of issues and problems; if HB 155 passes, SB 44 won't 
apply to it, and mobile home park owners will have free rein to act 
without any protection v"*itten into the laws for the mobile hone owners. 
Also, Liz Hickerson of SEnate Advisory Council did a lot of work on this 
bill for SEnator Halford, and would like to provide input on it if 
possible at a future date.

Maureen Weeks also indicated that next Tuesday, February 26 from 1:30 to 
3:00 in the Beltz Room of the Capitol, the Senate Judiciary Conmittee 
will be taking teleconferenced testimony from a man in Connecticut who 
is an expert on the whole issue of condominium and cooperative 
regulations, as he helped develop the program in Connecticut. You nay 
wish to encourage 7 members to attend, and you may wish to hold the 
bill over in order give them the opportunity.



M y  p e r s o n a l  f e e l i n g  i s  t n a  w h i l e  i t  m i g h t  t  o o d  s t r a t e g v  t o  m o v e  t h i s  
b i l l  t h r u  t h e  H o u s e  t o  R u l e s  a n d  t h e n  h o l d  i t  c o  s e e  w h a t  h a p p e n s  t o  S B  
4 4 ,  I  f e e l  i n  i t s  p r e s e n t  c o n d i t i o n  i t  d o e s n ' t  p r o t e c t  c o n s u m e r s ,  i s  
p o o r l v  w r i t t e n ,  i s  s o l e l y  a i m e d  a t  s e r v i n g  a  s p e c i a l  i n t e r e s t  g r o u p ,  a n d  
I  a m  o f f e n d e d  a t  t h e  e n t i r e  w a y  G e r r a l d  h a s  a p p r o a c h e d  t h i s  ( s e n d i n g  
b a c k u p  m a t e r i a l s  w a v  l a t e ,  b r a g g i n g  a b o u t  i t  b e i n g  h i s  b i l l ,  w a n t i n g  i t  
t h r u  f o r  t h i s  c o n s t r u c t i o n  s e a s o n ,  t r y i n g  n o t  c o  l e t  p e o p l e  k n o w  h e  w a s  
p u s h i n g  t o  b r i n g  i t  b a c k  u p  f o r  h e a r i n g s  t h i s  w e e k ,  e t c . )

T h i s  m o r n i n g  M a u r e e n  K e n n e d y  o f  A k p i r g  c a l l e d ,  a n d  s h e  w o u l d  l i k e  t o  s e e ­
t h e  b i l l  h e l d  o

v e r  a n d  t e l e c o n f e r e n c e d  f u r t h e r .  S h e  w i l l  a l s o  b e  
s e n d i n g  d o w n  a  l i s t  o f  p r o p o s e d  a m e n d m e n t s  t o  a l l o w  t h e  b i l l  t o  p r o t e c t  
c o n s u m e r s .

A l s o ,  M a r u e e n  W e e k s  w r o t e  u p  s o m e  c o m m e n t s  o n  S B  4 4  w h i c h  a r e  i n c l u d e d  
i n  t h e  m e m b e r s  f i l e s ,  a n d  t h e y  w i l l  b e  s u b s t i t u t e d  i n  p l a c e  o f  t h e  
t e s t i m o n y  o f  S e n a t o r  H a l f o r d ,  t h o u g h  s h e  c a n  b e  a v a i l a b l e  f o r  q u e s t i o n s  
i f  y o u  s o  w i s h .

I  a l s o  u n d e r s t a n d  t h a t  G e r r a l d  i s  u s i n g  t h e  a r g u e m e n t  t h a t  w e  s h o u l d  g e t  
t h i s  b i l l  t o  n t  l e a s t  R u l e s  s o  i t s  i n  p o s i t i o n  i n  c a s e  S B  4 4  d o e s n t  
m o v e ;  b u t  o n c e  i t  g o e s  t o  R u l e s ,  i t  i s  p r e t t y  c l e a r  h e  w i l l  p u s h  t h e m  t o  
g e t  i t  o n  o u t ,  a n d  i f  i t  g o e s  t h r u  t h e  S E n a t e ,  i t  w i l l  s u p e r c e d  S B  4 4 ' s  
p r o v i s i o n s  d e a l i n g  w i t h  m o b i l e  h o m e  p a r k s .  T t  s t r i k e s  m e  t h a t  w i t h  
H a l f o i  ,  S t u r g e l e w s k i ,  a n d  s o m e  o f  t h e  o t h e r  S E n a t e  m e m b e r s  p u s h i n g  S B  
4 4 ,  p r e m a t u r e  m o v i n g  o f  H B  1 5 5  m a y  o r  m a y  n o t  c a u s e  s o m e  h a r d  
f e e l i n g s — i t  s h o u l d  m a y b e  b e  c h e c k e d  o n — p e r h a p s  y o u  c a n  t a l k  t o  S e n a t o r  
H a l f o r d  a b o u t  i t  f u r t h e r ,  t o  g e t  a  b e t t e r  r e a d  o n  S B  4 4 ' s  c h a n c e s .



P r o p o s e d  A m e n d m e n t s  t o  H B  1 5 5  

A l a s k a  P u b l i c  I n t e r e s t  R e s e a r c h  G r o u p

\

A r t i c l e  8 .  H o r i z o n t a l  P r o p e r t y  R e g i m e  f o r  M o b i l e  H o m e s .

( c )  T h e  o w n e r ( s )  o f  p r o p e r t y  p r o p o s e d  t o  b e  c o n v e r t e d  i n t o  a

h o r i z o n t a l  p r o p e r t y  r e g i m e  f o r  m o b i l e  h o m e s  s h a l l  g i v e  e a c h

r e s i d e n t i a l  t e n a n t  a n d  e a c h  r e s i d e n t i a l  s u b t e n a n t  n o t i c e  o f  t h e

c o n v e r s i o n  a n d  p r o v i d e  e a c h  p e r s o n  w i t h  a n  o f f e r  o f  s a l e  n o  l a t e r  
t h a n  1 2 0  d a y s  b e f o r e  t h e  t e n a n t  o r  s u b t e n a n t  i s  r e q u i r e d  t o  v a c a t e .

T h e  f a i l u r e  t o  g i v e  n o t i c e  a s  r e q u i r e 4  b y  t h i s  s e c t i o n  i s  a  d e f e n s e

t o  * a n  a c t i o n  f o r  p o s s e s s i o n .

( d )  F o r  6 0  d a y s  a f t e r  d e l i v e r y  o r  n o t i c e  d e s c r i b e d  i n  ( c )  o f  t h i s

s e c t i o n ,  t h e  p e r s o n  r e q u i r e d  t o  g i ' e  n o t i c e  s h a l l  o f f e r  t o  
c o n v e y  e a c h  u n i t  o f  s p a c e  o r  p r o p o s e d  u n i t  o c c u p i e d  f o r  r e s i d e n t i a l

u s e  t o  t h e  t e n a n t  w h o  l e a s e s  t h e  u n i t .  I f  a  t e n a n t  f a i l s  t o  p u r c h a s e

t h e  u n i t  d u r i n g  t h e  6 0 - d a y  p e r i o d ,  t h e  o w n e r ( s )  m a y  n o t  o f f e r  t o

d i s p o s e  o f  a n  i n t e r e s t  i n  t h e  u n i t  d u r i n g  t h e  f o l i o w i n g  1 8 0  d a y s

a t  a  p r i c e  o r  t e r m s  m o r e  f a v o r a b l e  t o  t h e  o f f e r e e  t h a n  t h e  p r i c e

o r  t e r m s  o f f e r e d  t o  t h e  t e n a n t .

C h a n g e  ( c )  t o  ( e ) .



M U N IC IPA L IT Y  CP ANCHORARE 
COMMUNITY PLANNINC DEPARIMENT 

RESEARCH SECTION

1903 PCPULATION BY COMMUNITY COUNCIL AND STRUCTURE TYPE

S IN G L E 3-4n n r COMMUNITY COUNCIL NAME F A M IL Y D U PLE X U N IT S
1 ABBOTT LOOP 5060 1311 033
0 A lfr-U RT  HEIGHTS 0000 1026 331
0 D ! PCHWOOD 1705 00 364 CAMPBELL PARK 0510 350 260
s CHUCIAK A 096 160 104
6 DOWNTOWN 302 33 32
/ EACLE RIVER 4076 105 nnn
0 EAGLE R1VCR VALLEY AND SOUTH FORK 7002 410 50
9 f  LMENDQNF-FOPT R ICHARDSQN 0 0 0

IO OAYSHORE-KLATT 4054 734 307
I ! FA IRVIEW 0400 010 0337
10 CIRDWCO!) VALLEY 909 09 07
10 GOVERNMENT H IL L 440 353 01
i •; H IL L S ID E  EAST 3490 30 0
i -j HUFFMAN O 'M ALLEY 4 591 57 24
1A M ID -H IL LS ID E 3405 4 7 01 V NORTHEAST 1030 5 2661 1737
10 NORTH MOUNTAIN VIEW 1775 694 02 E 1
19 NORTH STAR 497 500 001
00 OLD EEWARD-OCEANV I EW 404 7 249 040n j R ABBIT  CREEK 4010 47 0nn ROGERS PARK 334 7 140 01
00 RUSSIAN  JA C K  PA RK 0573 1054 1463
OR SAND LAKE 1 1004 0079 1670■ir SCENIC  PARK AREA 3013 1330 4 01
06 SOUTH ADDITION 1990 1240 503
07 ORCHARD 6434 1466 1923
00 TAKU CAMPBELL 4616 1051 1045
09 TUDOR AREA 1007 455 10/
CIO TURNAGAIN 5076 1709 1009
31 U N IV ER S ITY  AREA 34 50 1001 013
no CLEN ALPS 335 5 0n n TURNAGAIN ARM 319 3 0
79 REMAINDER OF THE AREA 060 ■ 10 31

TOTAL 1 14066 21527 10671

R V 'S  = RECREATIONAL VEH ICLES USEC AS R ES ID EN T IA L  HOUSING UNITS
HOTELS/MOTELS = THE NUMBER i 'E R ES I DENT PERSONS L IV IN C  IN ROOMS

5-19U N IT S 20+U N I T S M O B ILEP A R K S HOMELO T S R U 'S  l CROUPDUARTERS H O TELSM OTELS TOTAL
244 026 1373 793 12 43 0 10512
07-1 0 0 0 0 40 C 4671

4 4 0 0 309 12 0 0 2106
405 1034 1016 54 0 4 0 5721
1 14 */ 302 666 131 0 0 6022
300 43 5 0 0 0 20! 16 1 CM 7
616 0 199 230 0 226 0 5902

44 0 0 ! 2 1 4 0 0 7039
0 0 0 0 0 16574 0 16574

500 06 37 304 24 4 10 0 62114
2010 1000 223 10 1 16 151 07 10260

10 52 25 16 0 0 0 1076
220 1607 0 7 0 0 0 2733

0 0 9 90 0 0 0 3 6 2 1
10 0 0 240 0 31 0 4961
0 0 0 • 'A 0 :i 0 3564

I S I S 319 6425 495 93 21 0 23554
1572 316 227 19 09 20 7 6950
330 3 52 73 0 0 0 0 1993

94 0 0 227 279 0 0 5336
0 0 0 175 0 10 0 4242

560 0 0 0 0 15 0 4151
2154 907 1470 20 170 30 1 9946
1555 493 0 233 0 40 0 17904
250 0 0 3 0 0 0 5093
326 654 0 0 0 227 0 4950

3023 2034 2099 106 60 2 0 0 6 103U7
11 75 n ' i n 1 595 150 130 19 0 10403

154 0 24 2 0 14 0 204 3
1441 534 23! 04 0 6 30 10360
1331 905 929 64 0 302 0 30 1 7

0 0 0 3 0 0 0 343
0 0 0 35 n 0 0 359

236 204 1001 / 0 n o 4 1921

20940 13669 17273 4591 1350 18392 159 230046

ON A MONTHLY ! V'''";

SOURCE: O P F IC IA L  17FI3 MUNICIPAL HOUSEHOLD SURVEY



z j i k s -
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Go o d a f te r n o o n , mv name io liaur eon K e n n e d  y ; I am the Director o:

t hi o h 1 3 s k 3 Pub lic  Into root h e s e a r c h Group'* Lie h 3  v g o5 u rri g i n 0  0 r 0

t h r o u g h o u t  the state, and have b c a n w 0 r 1 i n g on housing i s s u e s

si nc e our b e g i n n i n g  in 1 9 7 4 * [iouile home issues have b e e n  uf

c o n c e r n  to us over the y e a r s — in the late ’ 7 0 s, we e x p o s e d  a

k i c k b a c k  a r r a n g e m e n t  b et we e n m o b i l e  home d e a l e r s  and park o w n e r s

w h i c h  c o n s i d e r a b l y  r e s t r i c t e d  c o m p e t i t i o n  and increased c o s t s  to*

c i t i z e n s  back in those days of p a r t i c u l a r l y  tight markets* Last 

year, we w o r k e d  with At-iFC in r e w o r k i n g  the m o b i l e  home F i n a n c i n g  

and i n s u r a n c e  programs*

Li k e it or not, mo bil e h o m e s  are an imp or tan t so u r c e  of low cost 

ho u s i n g  for man y Alaskans. T h o u g h  the b u s i n e s s  page a r t i c l e s  

att es t to the fact that v a c a n c y  r at es  are increasing, th ose

i m pro ve d v a c a n c y  rates do not m e a n  that low and m o d e r a t e  in co me

A l a s k a n s  are f i nd in g housi ng  that is r e a s o n a b l y  priced* A s t a l e  

st ud y last year found that 7 0 % of low and m o d e r a t e  i n c o m e

A l a s k a n s  are pay ing  more than the n o w - t r a d i t i o n a l  3 5 % of i n c o m e

on ho usi ng . For maty pe op l e,  e s p e c i a l l y  those with larger

fami 1 i e _, m o b i l e  homes on lots are their only al te rn ati ve *

The two bi lls  under c o n s i d e r a t i o n  today ease the pressure on 

m o b i l e  home d we ll e rs * Ue su p p o r t  113 14 G —  i t p r o m i s e s  to save H a ­

st at e time and m on ey by r e m o v i n g  the "state as m i d d l e m a n "  and 

a l l o w  m o b i l e  home owners to m o r e  q u i c k l y  and e f f i c i e n t l y  p r o t e c t  

their i nt er es ts*  It makes s e n s e  for the Dept, of L a w  to averse*/ 

this a ct iv it y.



in ma ny  pa rts of the state. Ue w o u l d  suppo rt  it, however, oniy 

if it is a m e n d e d  to include p r o t e c t i o n s  -or pe op l e  rent m s  s p a m s  

at the time of conversion.

HB  155 is a n a l o g o u s  to the c o n d o  c o n v e r s i o n  laws that mos* ofr. 

st a t e s  in the c ou nt ry  have p a s s e d .  H o u s i n g  that uas used feu 

rental un its b ec o m e s  less p r o f i t a b l e  as it d e p r e c i a t e s ,  and o f t en  

the owner can do better by s e l l i n g  tlie u n i ts  as condos. Fail

enough. H o u s i n g  is being p r e s e r v e d ;  o w n e r s h i p  is just ch an g i n g .  

Yet most st a te s recognize that such t r a n s f e r s  can im po se

u n r e a s o n a b l e  h a r d s h i p s  on p r e v i o u s  r e n t e r s - - t h e  s t e r e o ty pi ca l 

e x a m p l e  is the 70 year old  w i d o w  who has lived in the same

a p a r t m e n t  for 2 0  years, has no s a v i n g s  and is on Social S e C j r i l y .  

She cannot a f f o r d  the d o w n p a y m e n t ,  or p e r h a p s  the m o r t g a g e  or. a

unit w h o s e  v al ue  has i nc re a s e d  s u b s t a n t i a l l y  as a result of the

sale. If you e x c h a n g e  tlie w i d o w  f a  young, lower income fam il y 

wi t h no s a v i n g s  and a 5 yea r uld trailer, w e ’ re in the some

s i t u a t i o n .

S t a t e  laws on condo c o n v e r s i o n s  va ry  s u b s t a n t i a l l y ,  but n e a r l y  

all i n c o r p o r a t e  some advance n o t i c e  p r o v i s i o n s ,  a first ri ght of 

refusal to p r e v i o u s  tenants (if they can a f f o r d  the lot, they

s h o u l d  be e n t i t l e d  to stay w h e r e  they are), and special 

p r o v i s i o n s  for the elderly and  low income to c o n t i n u e  r e n t i n g  

their a p a r t m e n t s .  I would s u g g e s t  that park tena nts  be 

e n t i t l e d  to 6 months' no tic e of ev ic tio n,  and that they have



S-

t i r s t r i 3  n 1 or p e f u & a 1 • x in sorry j . o u 1 *J ri u * p r e p a i e more 

extensively fur this hear i n g ; w e ' d L e happy t u Jo so;r>e .j11a 1 > s i s 

o i i 3 u s o ft c u n o o conver s i ons l r ■ o 11 ■ & r s 1a1 e s to g i v ►; you s o in v 

per s p e d  i v e .

F i n a ll y,  to give you some p e r s p e c t i v e  right now, let me give you 

some s t a t i s t i c s  on m ob i l e  h o m e  p a r k  r e s i d e n t s .  Tho ugh  u e  a r e  a 

s t a t e w i d e  o r g a n i z a t i o n ,  I was only able lo track doun in f o r m a t i o n  

for A n c h o r a g e  this mornin g.

As ynu may knou, Mayor K n o w l e s  has been w o r k i n g  out volantai 

a g r e e m e n t s  wi th  m o b i l e  hu -e p a rk s to find new h o u s i n g  fnr 

d i s p l a c e d  r e s i d e n t s  after c o n v e r s i o n  - The C o m m u n i t y  P l a n n i n g  

Dept, has i d e n t i f i e d  the di sp 1 ac ement p r o t K m  as a high Pri or i ty .

Th ere are r o u g h l y  6 , 1 0 0  m o b i l e  h o m e s  in parks, a c c o r d i n g  to Muni, 

figures. M o r e  than 1, 50 0 of these are in di s tr ic t 10 and n e a i K  

3 , 0 0 0  are in di st ri ct  1 4 . M o b i l e  home park r e s i d e n t s  tend to 

have 5 0 *; mo r e pe opl e per unit than other rental u nit s in the 

city. Pe o pl e live in m o b i l e  h o m e s  b e c a u s e  they c a n ’ t af fo r d  mor e 

e x p e n s i v e  housing . If MB 155 p a s s e s  w i t h o u t  this a me n d m e n t ,  over 

the next few years, many of those 6 . 1 0 0  f a m il ie s will be faced 

wit h e v i c t i o n  w i t h  little no t i c e  and no other a v a i l a b l e  s pa ce in 

the area. Then  w e ’ ll hav_ a real h o u s i n g  problem.

T h a n k s  very m u c h  for he a r i n g  by t e s ti mo ny , and ple ase  let me kn ow  

if I can be of help in w o r k i n g  out an e q u i t a b l e  s o l u t i o n  to this 

problem.



STATEMENT

H . B .  1 5 5  i s  t h e  1 9 8 5  H o u s e  v e r s i o n  o f  l a s t  y e a r ' s  S . B .  4 6 4  

s p o n s o r e d  b y  S e n .  H a l f o r d .  T h a t  b i l l  w e n t  t h r o u g h  t h e  S e n a t e  

L a b o r  &  C o m m e r c e ,  J u d i c i a r y  a n d  F i n a n c e  C o m m i t t e e s ,  t h e n  l a t e r  

p a s s e d  t h e  S e n a t e  2 0 - 0 .  L a s t  y e a r  t h e  H o u s e  v e r s i o n  d i e d  i n  

c o m m i t t e e  j u s t  p r i o r  t o  a d j o u r n m e n t .

H . B .  1 5 5  i s  a n  a c t  a m e n d i n g  A . S .  3 4 . 0 7 ,  w h e r e a s  i t  i n c l u d e s  a  

s e c t i o n  r e l a t i n g  t o  " m a n u f a c t u r e d  h o u s i n g "  u n d e r  t h e  " H o r i z o n t a l  

P r o p e r t y  R e g i m e s  A c t . "  T h e  l a n g u a g e  o f  t h i s  y e a r ' s  b i l l  i s  

v i r t u a l l y  i d e n t i c a l  t o  l a s t  y e a r ' s  S . B .  4 6 4 .  T h e  o n l y  c h a n g e  i s  

i n  t h e  e v o l u t i o n  o f  t e r m i n o l o g y ,  w h e r e  " m o b i l e  h o m e "  h a s  b e e n  

r e p l a c e d  b y  " m a n u f a c t u r e d  h o u s i n g . "

H . B .  1 5 5  i s  d e s i g n e d  t o  a l l o w  t h e  o w n e r s  o f  m o b i l e  h o m e s  a n  

o p p o r t u n i t y  t o  b e c o m e  t h e  l e g a l  p r o p e r t y  o w n e r s  o f  t h e  d e s i g n a t e d  

p a r c e l  o f  l a n d  o n  w h i c h  t h e i r  m o b i l e  h o m e  l i e s .  T h i s  b i l l  a l s o  

a l l o w s  m o b i l e  h o m e  p a r k  o w n e r s  t h e  o p p o r t u n i t y  t o  s e l l  i n d e p e n d ­

e n t  p a r c e l s  w i t h i n  t h e i r  p a r k .

C u r r e n t l y ,  m a n y  m o b i l e  h o m e  o w n e r s  t h r o u g h o u t  A l a s k a  a r e  f a c e d  

w i t h  t h e  f r u s t r a t i o n  o f  h a v i n g  t o  r e l o c a t e  t h e i r  u n i t  t o  a n o t h e r



a r e a ,  s i m p l y  b e c a u s e  t h e y  d o  n o t  h a v e  t i t l e  t o  t h e  

p r o p e r t y  o n  w h i c h  t h e i r  m o b i l e  h o m e  s i t s .  A n  o v e r ­

w h e l m i n g  s e n s e  o f  i n s e c u r i t y  i s  t h e  r e s u l t  o f  t h i s  n o n ­

o w n e r s h i p .  I n  t h e  e v e n t  o f  a n  e v i c t i o n ,  o r  b y  t h e  u n f o r ­

t u n a t e  c i r c u m s t a n c e  w h e r e  a n  e n t i r e  m o b i l e  h o m e  p a r k  m u s t  

r e l o c a t e ,  a  t r e m e n d o u s  b u r d e n  i s  p l a c e d  o n  t h e  m o b i l e  h o m e  

f a m i l y .  W h e r e  d o  t h e s e  p e o p l e  g o ?

F r o m  a  d e v e l o p e r ' s  s t a n d p o i n t ,  H . B .  1 5 5  w i l l  a l l o w  t h a t  

d e v e l o p e r  t o  o p e r a t e  f a i r l y  a s  a  c o m p e t i t o r  i n  t h e  m a r k e t ­

p l a c e .

I  s t r o n g l y  u r g e  t h i s  c o m m i t t e e  t o  c o n s i d e r  H . B .  1 5 5  a n d  

e x p e d i t e  i t  f r o m  c o m m i t t e e  w i t h  a  D O  P A S S .



T o :  M ik e
F r o m :  R o g e r F e b r u a r y  7 ,  1 9 8 5

H B  1 5 5 :  T h i s  b i l l  h a s  a  l o t  o f  s n a g s  i n  i t .  I  g a t h e r  t h a t  t h e  r e a l
p r e s s u r e  f r o m  i t  i s  c o m i n g  f r o m  s o m e  l o c a l  J u n e a u  M o b i l e  H o m e  P a r k  
O w n e r s ,  p a r t i c u l a r l y  V i c  P e r e z  a n d  J e s s i e  W a l t e r s  ( t h e  l a t t e r  o w n s  
J u n e a u  M o r t g a g e  C o . ) .  T h e y  s t a n d  t o  m a k e  a  l o t  o f  b u c k s  o n  i t  i f  i t  
g o e s  t h r u ,  b e c a u s e  t h e y  c a n  s u b d i v i d e  a n d  i n s t e a d  o f  r e n t  t h e i r  l o t s ,  
t h e y  c a n  s e l l  t h e m .  W h i l e  w e  s h o u l d n t  p r e v e n t  a n  o w n e r  f r o m  d o i n g  t h i s ,  
t h e r e  h a v e  t o  b e  a t  l e a s t  s o m e  c o n t r o l s  i n  p l a c e  t h a t  k e e p  a n  o w n e r  f r o m  
d o i n g  t h i s  o n  3 0  d a y s  n o t i c e  t o  r e n t e r s  o f  m o b i l e  h o m e  l o t s  f o r  e x a m p l e ,  
o r  c h a r g i n g  e x o r b i t a n t  c o n d o  f e e s  f o r  t h e  l o t  b e c a u s e  t h e r e  i s  a  m a r k e t  
f o r  i t  i n  t h e  h o u s i n g  c r u n c h .  O n e  s p i n - o f f  p r o b l e m  i s  t h a t  y o u  c o u l d  
s u d d n e l y  h a v e  a  c o u p l e  h u n d r e d  p e o p l e  l o o k i n g  f o r  n e w  h o m e  s i t e s  a t  a  
t i m e ,  w h i c h  w o u l d n t  h u r t  A n c h o r a g e  m u c h ,  b u t  w o u l d  h a v e  p o s s i b l e  
d e v e s t a t i n g  c o n s e q u e n c e s  i n  s m a l l e r  c o m m u n i t e s  l i k e  J u n e a u .

T o  p r o v i d e  s o m e  b a l a n c e  t o  t h i s ,  I  h a v e  c o n t a c t e d  M a u r e e n  K e n n e d y ,  f r o m  
t h e  A l a s k a  P u b l i c  I n t e r e s t  R e s e a r c h  G r o u p ,  w h o  w i l l  b e  t e s t i f y i n g  o n  
t h i s  v i a  t e l e c o n f e r e n c e  f r o m  A N c h o r a g e .  I  a l s o  c o n t a c t e d  t h e  C i t y  a n d  
B o r o u u g h  o f  J u n e a u ,  w h i c h  h a s  h a d  a  T a s k  F o r c e  w o r k i n g  o n  t h e s e  i s s u e s  
f o r  a  c o u p l e  o f  y e a r s ,  a n d  a s  a  r e s u l t ,  S T a v e  G i l b e r t s o n ,  M a n a g e r  o f  
t h e  c i t i e s  L a n d s  a n d  R e s o u r e s  o f f i c e ,  a n d  L o r i  B e n d e r  o f  t h e  J u n o  B o r o ’ s  
P l a n n i n g  O f f i c e  w i l l  b e  t h e r e  a s  o b s e r v e r s ,  b u t  y o u  m i g h t  w a n t  t o  c a l l  
o n  t h e m  t o o .  A l s o ,  L i n d a  O '  B a n n o n  w i l l  b e  t h e r e  b e c a u s e  o f  h e r
t e s t i m o n y  o n  H B  1 4 8 ,  a n d  s h e  i s  p r i v a t e l y  o p p o s e d  t o  i t ,  b u t  b e c a u s e  s h e
i s  i n  a  D e p t ,  o f  L a w  o f f i c e ,  s h e  c a n t  t a k e  a n  o f f i c a l  p u b l i c  p o s i t i o n  o n
i t ,  b u t  m i g h t  b e  w i l l i n g  t o  r e s p o n d  t o  q u e s t i o n s  i f  y o u  h a v e  a n y .

C a p i t a l  8 5  w i l l  b e  t h e r e  t a p i n g  t h e  m e e t i n g  f o r  t h e  p r e s s ;  a n d  w e  w i l l  
a l s o  h a v e  a  V T R  s e t  u p  s o  t h a t  L o r i  B e n d e r  w i l l  b e  a b l e  t o  s h o w  a  
f i v e - m i n u t e  t a p e  t o  t h e  c o m m i t t e e .  T h e  t e l e c o n f e r e n c e  w a s  b a s i c a l l y  s e t  
u p  a t  t h e  r e q u e s t  o f  R i n g s t a d ' s  o f f i c e .

A n o t h e r  a s i d e  t o  t h i s  i s  t h a t  I  h e a r d  t h a t  R i c k  U e h l i n g  h a d  o r i g i n a l l y  
s p o n s o r e d  t h i s  b i l l  a n d  s i n c e  t h e n  h a s  a s k e d  t h a t  h i s  n a m e  t a k e n  o f f  o f  
t h e  s p o n s o r ' s  l i s t ;  a n d  w e  w i l l  n e e d  t o  c h e c k  w i t h  h i m  t o  f i n d  o u t  w h y .

G i v e n  t h e  p r e s s  a t t e n t i o n  o n  t h i s  b i l l ,  a n d  t h e  f a c t  t h a t  t h e r e  i s  a  
b e t t e r  a n d  m o r e  c o m p r e h e n s i v e  b i l l  i n  t h e  S e n a t e ,  I  s u g g e s t  a t  t h e  v e r y  
l e a s t  t h a t  y o u  i . o l d  t h i s  b i l l  o v e r ,  p o s s i b l y  f o r  C o m m i t t e e  S u b s t i t u t e ,  
a n d  t o  g e t  m o r e  b a c k g r o u n d  o n  w h y  R i n g s t a d  i s  p u s h i n g  t h i s  b i l l  s o  h a r d  
a n d  w h y  h e  d o e s n t  w a n t  t o  g o  w i t h  S B  4 4 ?



Offered: 5 / 2 5 / 8 4
R eferred: Rules

O r i g i n a l  sponsor: H a l f o r d

1 IN T H E  S E N A T E  BY  T H E  F I N A N C E  C O M M I T T E E

2 CS FOR SENATE B I L L  NO. 4 64 (Finance)

3 IN T H E  L E G I S L A T U R E  O F  T HE S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A B ILL

6 F or uu Act en t i t l e d :  "An Act p e r m i t t i n g  Che e s t a b l i s h m e n t  of h o r i z o n t a l  

’ property r e g i m e s  for m o b i l e  h o m e s . "

8 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

9 * S e c t i o n  1. AS 34.07 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  Co read:

10 A R T I C L E  8. M O B I L E  H O M E S  H O R I Z O N T A L  P R O P E R T Y  REGIME.

11 See. 34.07.500. M O B I L E  H O M E  H O R I Z O N T A L  P R O P E R T Y  REGIME. (a)

12 N o t w i t h s t a n d i n g  the p r o v i s i o n s  of AS 34 . 0 7 . 0 1 0  - 3 4 . O 7 . 4 S 0 ,  a horizon'

13 tal p r o p e r t y  r « g i m e  for m o b i l e  h o mes m a y  be e s t a b l i s h e d  as an estate

14 in real p r o p e r t y  c o n s i s t i n g  of an u n d i v i d e d  interest, in c o m m o n  in a

15 p o r t i o n  of tho r eal p r o p e r t y  t o g e t h e r  w i t h  a s e p a r a t e  i n t e r e s t  in

16 space, the b o u n d a r i e s  of w h i c h  nre d e s c r i b e d  in a d e c l a r a t i o n  filed by•*
1/ thu sole o w n e r  o r  all of the o w n e r s  of the p r o p e r t y  and w h i c h  complies

18 to the exte n t  a p p l i c a b l e  w i t h  AS 34,07.020.

19 (b) The p o r t i o n  of the p a r c e l  of real p r o p e r t y  h e l d  in u n d i v i d e d

20 interest m ay be all of the real p r o p e r t y  of an  e x i s t i n g  p a r c e l  exce p t

21 fnr the s e p a r a t e  i n t e r e s t s  in s p ace w i t h o u t  r e g a r d  to a ny three-

22 _ d i m e n s i o n a l  a s p e c t s  of  the real p r o p e r t y  if the p u r p o s e  of the hori-

23 zontal p r o p e r t y  regime is the e s t a b l i s h m e n t  of a h o r i z o n t a l  p r o p e r t y

24 regi m e  for m o b i l e  homes.

25 (c) E x c e p t  to the extent that AS 34 . 0 7 . 0 1 0  - 3 4 . 0 7 . 4 6 0  is in-

26 a p p l i c a b l e  to a h o r i z o n t a l  p r o p e r t y  regime for m o b i l e  homes, the

2/ p r o v i s i o n s  of AS 3 4 . 0 7 . 0 1 0  - 3 4 . 0 7 . 4 6 0  apply to a h o r i z o n t a l  p r o p e r t y

78 r o g i m e  e s t a b l i s h e d  for moLile h o mes.

-1- CSSB 4 6 4 ( F i n )



SB  4 6 4

3/15/84

3/16/84

4/2/84

5/25/84

5/29/84

2 / 1 3 / 8 4

5 / 2 9 / 8 4

Introduced in the Senate by Senator Rick Halford 

Referred to Senate Labor & Ccnmerce and Judiciary.

Labor & Ccnrnerce Meeting, Senator Elia son Chairman (R,Sitka) 

Witnesses:

Senator Halford, prims sponsor, favored the bill 

Fred Ferrara, Society of Real Estate Appraisers, In Favor 

Michael Lynch, Exec. Dir AHFC, felt other vehicles were 

available to served to purpose cf the prime sponsor 

Michael Cohern, S.H.A.F.T Corporation, In Favor

Senate labor & Commerce Report:

Replaced with a committee substitute 

DO PASS - Eliason

NO REDOtMENDATICN - Pettyjohn, Mulcahy, Rodey, Sackett 

Request by Senator Sackett for a Senate Finance Committee 

Referral/AHFC Impact.

Senate Judiciary Report:

After a discussion among committee members, the bill was waive 

from to committee to the Senate Finance Committee with the 

Labor & Ccnmerce Substitute by unanimous consent.

Senate Finance Committee Report:

Labor & Camerce Substitute replaced with a Senate Finance 

Committee Substitute:

DO PASS - Bennett, Mulcahy, Faiks, Fischer 

NO RECOMMENDATION - Ferguson

Placed on Sen te Supplemental Calendar 

PASSED the Senate, 20-0.

First Reading in the House of Representatives

Referred to the House labor & Camerce Ccmnittee, where it

died.
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INTRODUCTION OF B IL L S  (H o u s e ) ( c o n t ' d  )

M a n u f a c t u r e d
H o u s i n g __________
( c o n d o - i z i n g )

L e g i s l a t i v e  
E t h i c s  C o m m .  
( c o m p o s i t i o n )

H B  1 5 4  ( c o n t ' d )

— s t a t e  d e p a r t m e n t  o r  a g e n c y  t h a t  i s  h i r i n g  w o u l d  b e  r e q u i r e d  t o  
n o t i f y  n o n - p r o f i t  o r g a n i z a t i o n s  t h a t  o f f e r  e m p l o y m e n t  a g e n c y  
s e r v i c e s ,  a s  w e l l  a s  p o s t m a s t e r ,  v i l l a g e  c o u n c i l  o r  c i t y  g o v e r n m e n t  
o f  e x i s t i n g  j o b  v a c a n c i e s ;

— t h e  s t a t e  d e p a r t m e n t  h i r i n g  w o u l d  b e  r e q u i r e d  t o  p u b l i c i z e  t h e  
v a c a n c y  o n  l o c a l  r a d i o  o r  T V  s t a t i o n  a n d  i n  l o c a l  n e w s p a p e r s  
s e r v i n g  t h e  a r e a .  T h e  d e p a r t m e n t  s h a l l  p r o v i d e  v a c a n c y  n o t i c e s  t o  
t h e  l e g i s l a t i v e  i n f o r m a t i o n  o f f i c e  s e r v i n g  t h e  r e g i o n . "
( u n d e r l i n e d  l a n g u a g e  a d d e d ) ;

— i f ,  b y  t h e  t i m e  t h e  d e p a r t m e n t  i s  p r e p a r e d  t o  m a k e s  i t s  h i r i n g  
d e c i s i o n ,  n e i t h e r  t h e  d e p a r t m e n t  o r  t h e  d i v i s i o n  o f  p e r s o n n e l  h a d  
d e t e r m i n e d  t h a t  t h e  a p p l i c a n t  m e e t s  t h e  m i n i m u m  q u a l i f i c a t i o n s ,  t h e  
d e p a r t m e n t  s h a l l  p r e s u m e  t h a t  t h e  a p p l i c a n t  m e e t s  t h o s e  
q u a l i f i c a t i o n s  ( S e n a t e  v e r s i o n  s t a t e d  t h a t  u n l e s s  t h e  d e p a r t m e n t  
h a d  d e t e r m i n e d  t h a t  t h e  a p p l i c a n t  d i d  n o t  m e e t  t h e  q u a l i f i c a t i o n s ,  
t h e  d e p a r t m e n t  w o u l d  b e  r e q u i r e d  t o  c o n s i d e r  t h e  a p p l i c a n t  f o r  
e m p l o y m e n t ) .

D o e s  n o t  p r o v i d e  f o r  a n  e f f e c t i v e  d a t e  ( t a k e s  e f f e c t  9 0  d a y s  a f t e r  
G o v e r n o r  s i g n s  b i l l ) .

I n t r o d u c e d  J a n u a r y  3 0  a n d  r e f e r r e d  t o  C o m m u n i t y  &  R e g i o n a l  A f f a i r s ,  
t h e n  F i n a n c e .  O n  F e b .  1  t h e  S p e a k e r  a d d e d  a  S t a t e  A f f a i r s  
r e f e r r a l .  T o  C & R A ,  S t a t e  A f f a i r s ,  t h e n  F i n a n c e .

H O U S E  B I L L  N O .  1 5 5 .  b y  R e p s .  R i n g s t a d ,  D u n c a n ,  S u n d ,  M a r r o u ,
J e n k i n s  a n d  U e n l i n g .  S e e k s  t o  a l l o w  c o n v e r s i o n  o f  m o b i l e  h o m e  

o r  m o d u l a r - t y p e  h o m e  p a r k s  t o  a  " c o n d o m i n i u m "  a r r a n g e m e n t ,  
w h e r e b y  a l l  r e s i d e n t s  w o u l d  h o l d  a n  u n d i v i d e d  i n t e r e s t  i n  t h e  r e a l  
e s t a t e  o n  w h i c h  t h e  h o m e  i s  l o c a t e d ,  w i t h  e a c h  r e s i d e n t  o w n i n g  h i s  
o w n  " s p a c e " ,  a n d  h o l d i n g  a n  i n t e r e s t  i n  c o m m o n  a r e a s .  P r o v i d e s  A c t  
t a k e s  e f f e c t  i m m e d i a t e l y .

I n t r o d u c e d  J a n u a r y  3 0  a n d  r e f e r r e d  t o  L a b o r  &  C o m m e r c e ,  t h e n  
J u d i c i a r y .

H O U S E  B I L L  N O .  1 5 6 ,  b y  R e p .  T h o m p s o n .  C h a n g e s  t h e  m a k e - u p  
o f  t h e  S e l e c t  C o m m i t t e e  o n  L e g i s l a t i v e  E t h i c s .  U n d e r  R e p .  
T h o m p s o n ' s  v e r s i o n ,  t h e  c o m m i t t e e  w o u l d  b e  m a d e  u p  o f  a  s e n a t e  

s u b c o m m i t t e e  o f  t w o  m e m b e r s  o f  t h e  s e n a t e ,  a p p o i n t e d  b y  t h e  
p r e s i d e n t  w i t h  c o n c u r r e n c e  b y  r o l l  c a l l  v o t e  o f  2 / 3  o f  t h e  f u l l  
m e m b e r s h i p  o f  t h e  s e n a t e ;  a n d  a  h o u s e  s u b c o m m i t t e e ,  o f  t w o  m e m b e r s  
a p p o i n t e d  i n  t h e  s a m e  f a s h i o n  b y  t h e  s p e a k e r .  T h e  c o m m i t t  w o u l d  
a l s o  h a v e  t h r e e  p u b l i c  m e m b e r s  t o  b e  s e l e c t e d  b y  2 / 3  o f  e a c h  
s u b c o m m i t t e e  ( t h i s  m a y  b e  a  d r a f t i n g  e r r o r ,  a s  2 / 3  o f  a  t w o  m e m b e r  
s u b c o m m i t t e e  m e a n s  i t  w o u l d  t a k e  1  1 / 3  v o t e )  a n d  r a t i f i e d  b y  2 / 3  o f  
t h e  f u l l  m e m b e r s h i p  o f  t h e  h o u s e  a n d  s e n a t e .  W o u l d  n o t  a l l o w  
l e g i s l a t i v e  s u b c o m m i t t e e  m e m b e r s  t o  b e  f r o m  t h e  s a m e  p o l i t i c a l  
p a r t y  o r  t h e  s a m e  o r g a n i z a t i o n a l  c a u c u s .  D o e s  n o t  p r o v i d e  t o r  a n  
e f f e c t i v e  d a t e  ( t a k e s  e f f e c t  9 0  d a y s  a f t e r  G o v e r n o r  s i g n s  b i l l ) .

p a g e  1 9 9 I n t r o d u c e d  F e b r u a r y  1  a n d  r e f e r r e d  t o  S t a t e  A f f a i r s ,  t h e n



M E M O R A N D U M  

T O :  A l l  M e m b e r s ,  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

F R O M :  C o m m i t t e e  S t a f f

D A T E :  F e b r u a r y  7 ,  1 9 8 5

S U B J E C T :  O v e r v i e w ,  H o u s e  B i l l  1 5 5

O n  T h u r s d a y ,  F e b r u a r y  7 ,  1 9 8 5 ,  t h e  H o u s e  L a b o r  a n d  C o m m e r c e  
C o m m i t t e e  m e e t s  a t  1 : 1 5  p m  i n  R o o m  1 0 2  o f  t h e  C a p i t o l  B u i l d i n g  o n  H o u s e  
B i l l  1 5 5 :  "  A n  A c t  p e r m i t t i n g  t h e  e s t a b l i s h m e n t  o f  h o r i z o n t a l  p r o p e r t y
r e g i m e s  f o r  m a n u f a c t u r e d  h o u s i n g . "

L a s t  s e s s i o n ,  C S S B  4 6 4  ( " F i n a n c e )  p a s s e d  t h e  S e n a t e  2 0 - 0  o n  M a y  2 9 ,  
1 9 8 4 ,  w h i c h  w a s  t o o  c l o s e  t o  t h e  e n d  o f  s e s s i o n  f o r  i t  t o  p a s s  t h r o u g h  
t h e  H o u s e .  T h i s  b i l l  i s  b e i n g  r e v i v e d  i n  a l t e r e d  f o r m  a s  S B  4 4  t h i s  
y e a r ,  s p o n s o r e d  b y  H a l f o r d .  H B  1 5 5  i s  a  s o r t  o f  " m i n i - c o m p a n i o n "  p i e c e  
o f  l e g i s l a t i o n  i n  t h e  H o u s e  s i d e .  R a t h e r  t h a n  r e p e a t i n g  a l l  o f  t h e  
i s s u e s  o f  S B  4 4 ,  i t  h a s  j  j l l e d  o u t  o n e  i s s u e  o f  t h a t  b i l l  f o r  s e p a r a t e  
a t t e n t i o n ,  s o  t h a t  i f  S B  4 4  f a i l s  t o  p a s s ,  t h e  i s s u e  o f  e s t a b l i s h m e n t  o f  
h o r i z o n t a l  p r o p e r t y  r e g i m e s  f o r  m a n u f a c t u r e d  h o u s i n g  c o n t a i n e d  w i t h i n  i t  
h a s  a  s e p a r a t e  c h a n c e  o f  s u r v i v a l .

P a r t  o f  t h e  p r o b l e m  i s  t h a t  m u c h  o f  t h e  l a w  d e a l i n g  w i t h  
c o n d o m i n i u m s  a n d  r e l a t e d  p r o p e r t i e s  g o e s  b a c k  t o  t h e  o r i g i n a l  1 9 6 3  l a w ,  
w h i c h  i s  v e r y  o u t d a t e d ,  a n d  t h e  m a j o r  r e a s o n  w e  h a v e  m a n a g e d  t o  g e t  b y  
i n  t h i s  a r e a  w i t h o u t  c e r t a i n  p r o t e c t i o n s  a n d  p r o c e d u r e s  i n t a c t  a p p e a r s  
t o  b e  b e c a u s e  o f  t h e  r e q u i r e m e n t s  t h a t  v a r i o u s  l e n d e r s  i m p o s e  o n  t h e  
b u y e r s ;  a n d  a n o t h e r  r e a s o n  i s  t h a t  a t  l e a s t  s o m e  l o c a l  c o m m u n i t e s  h a v e  
d e v e l o p e d  t h e i r  o w n  o r d i n a n c e s  t o  d e a l  w i t h  t h e  i s s u e s  a n d  p r o b l e m s .

O n e  o f  t h e  d i f f e r e n c e s  b e t w e e n  S B  4 4  a n d  H B  1 5 5  i s  t h a t  S B  4 4  d e a l s  
w i t h  t h e  i s s u e  c o n v e r s i o n s  a n d  H B  1 5 5  d o e s n t .  C o n v e r s i o n s  a r e  w h e n  y o u  
t a k e  a n  e x i s t i n g  s t r u c t u r e  ( s u c h  a s  a n  a p a r t m e n t )  a n d  c h a n g e  i t  t o  a  
c o n d o m i n i u m  p o r p e r t y .  T h e r e  a r e  f i n a n c i a l  a d v a n t a g e s  t o  t h i s  f o r  t h e  
o r i g i n a l  p r o p e r t y  o w n e r ,  w h i c h  n e e d  t o  b e  b a l a n c e d  a g a i n s t  p r o t e c t i n g  
t h e  c o n s u m e r s ,  s u c h  a s  m o b i l e  h o m e  o w n e r s  f r o m  u n f a i r  t r e a t m e n t .  T h i s  
b i l l  m a y  n o t  p r o v i d e  t h e  c o n s u m e r  p r o t e c t i o n  t h a t  S B  4 4  d o e s .

A n o t h e r  a r e a  o f  c o n s i d e r a t i o n  i s  t h a t  o f  s p e l l i n g  o u t  t h e  r u l e s  a n d  
p r o c e d u r e s  f o r  s e t t i n g  u p  a  c o n d o m i n i u m  a s s o c i a t i o n ,  w h i c h  i s  n o t  
c o v e r e d  i n  H B  1 5 5 .  A n o t h e r  a d v a n t a g e  o f  S B  4 4  i s  t h a t  d e v e l o p e r s ,  r e a l  
e s t a t e  a g e n c i e s ,  a n d  t h e  c o n s u m e r s  a l l  a p p e a r  t o  s u p p o r t  S B  4 4  f o r  a t  
l e a s t  o n e  m a j o r  r e a s o n :  i t  s p e l l s  o u t  c l e a r l y  t h e  l i a b i l i t y  a n d
l i m i t a t i o n s  i n v o l v e d  i f  t h e r e  i s  a r e  v i o l a t i o n s .  A n o t h e r  d i s t i n c t i o n  i s  
t h a t  H B  1 5 5  b a s i c a l l y  d e a l s  w i t h  p r o p e r t y  l o t s ,  a n d  n o t  w i t h  b u i l d i n g s .
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SUBJECT: Manufactured housing condominia
(HB 155)

TO: Representative John Ringstad
Chairman, House

FROM: Richard A. Bradley O
Legislative C o u n s e l J ^

POUCH v jTAIl C.APIIOI 
1UNIAU AlASKAWHU  

VO/ 46S JHOO

You have requested a brief analysis of HB 155.

As a preliminary matter, note that any analysis or summary 
of a bill should not be considered an authoritative inter­
pretation of the bill and the bill itself is the best state­
ment of its contents. If you would like an interpretation 
of the bill as it may apply to a particular set of circum­
stances, please advise.

The predecessor to HB 155 in the Thirteenth Legislature was 
a sequel to th'' rather long bill that was drafted to permit 
the establishment of the "horizontal property regime,"
(i.e., condominia) for mobile home parks. The problem was 
that the typical word used throughout AS 34.07, the chapter 
dealing with condominia, to describe what is owned in a con­
dominium by the individual owner is "apartment" and it was 
thought that that word did not quite accurately describe the 
condominium estate that would result in a condominium for 
mobile homes. I assume that a condominium for mobile homes 
would consist of land improved by utility connections for 
the individual mobile homes-- but not much more is required.

The phrase "manufactured housing" seems to describe "mobile 
homes" generically.

The provisions of sec. 500(a) describe the condominium 
estate ("an estate in real property consisting of an u n­
divided interest in common in a portion of real property
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together w i t h  a separate interest in space") with reference 
to the ne e d s  of a condominium for manufactured housing.

Sec. 500(b) acknowledges the fact that a condominium regime 
for manufactured housing will not have any 
"three-dimensional aspects" to the real p r o p e r t y  owned.

And sec. 500(c) states the intent of the legislature that 
unless the provisions of AS 34.07.010 - 34 . 07.460 are 
"inapplicable" to a condominium regime for manufactured 
housing, the provisions of that chapter appl>.

If I may b e  of further assistance, please advise.

RAB:oj b 
J11/062



'obile Hns in Parks On Lots •? of A;.art 
District 7 i .

(Szymanski) 330

District 8
(Ccwdc-ry and Post inner) 4 - 1 3 3 4

District 9
(Hayes and Flood) 0 87

District 11
(Abood and Tischer) 109 42

District 12
(Clocksin and Uehling) 13C) 8

District 13
(Ward and Martin) 353 31

District E
(Pettyjohn, Faiks) 489-'('t

District 15 
(Phillips and Liska,
partial) 187 381

823

1S05

District 10
(Bussell and Lindauer) 1 543 1 44 5222

1545

5304

District 14
(Barnes and Furnace) 2862 211 4 3 5 2

District D
(partial P. Fischer & Gilman) ■54'.l/( -292 ’ 1 1 •330

481 2633

District F
(Sturgulewski, Rodey) 1 652- 6768'

District G
(Josephson, Fischer, V.) .-37+- 39- 10335

District H i8 'T "6 ^

(Halford, Kelly partial)

S U
'•■yj

, -ents



SENATE J 0U1 NAL237* Hareh 1 *. i m
S e a e t o r  Ray a o v a d  t h a t  t h e  J o u r n a l  f o r  t h e  r l i t v - m m c l )  
l a g l a l a t l v e  d r y  b «  a p p r o v e d  a i  c e r t i f i e d .  W ith o u t  o b j e c t i o n .  
I t  v i a  *o o r d e r e d .

HESSACI3  FKOH TBB OOVERNOR

SB 348
M e n a g e  o f  March 14 w a a  r e a d .  e t a t l o g  t h e  O m n o r  a l i n e d  and 
t r a u a a l c t a d  t h e  e n g r o e a e d  and e n r o l l e d  c o p l e a  o f  t h e  f o l l o w i n g  
b i l l  co  t h e  L i e u t e n a n t  G o v e r n o r ' a  O f f i c e  f n r  pe rm anen t  f i l i n g :

house cs ro i cs ro t sehate bill wo. 3<a (riB)
An A c t  B a k i n g  a  n upp .  - * e n t a l  a p p r o p r i a t i o n  
f o r  t h e  o p e r a t i o n  o f  t h e  l e g l a l a t u r e ;  an d  
p r o v i d i n g  f o r  a n  e f f e c c i v a  d a t e .

C h a p t e r  17 .  SLA 19*4

STAHOIHC COMKtTTEH REPORTS

SB 101
The E e a o u re a e  C o o r a l t t e e  c o n a l d e r a d  SENATE BILL KO. 301 ( f u r -  
b e a r e r  o a n a g a a e n r  f u n d ;  e f d j  an d  ra c o ta a a n d e d  It. be  r e p la c r d  
w i t h

C3  r o a  SENATE BILL KO. 301 ( I S S > .  e n t i t l e d :

'A n  A c t  r e l a t i n g  t o  f u r b e a r e r  a e o e g c a re n t  and 
l n c r e a e l n g  r e l a t e d  l l c e n a e  f e e s ;  and p r o v i d i n g  
f o r  an  a f f e c t i v e  d a c e . "

w i t h  a  a n j o r l t y  do p a a a .  The r e p o r t  waa a l g n i d  b y  Senator 
F n h r e e k a s p ,  C h a l r u a n  and c o n c u r r e d  In b y  S e n a t o r a  S tu rgu levak l, 
V i c  F l e c h e r ,  E l l a a o n  e nd  Z i e g l e r .

SENATE BILL NO. 301  w ae  r e f e r r e d  t o  t h e  F in a n c e  & » i c t « e -

5 8  31 3
The F i n a n c e  C o a n l c t e e  c o n a i d e r e d  SENATE BILL KO. 315 
Im provem ent  D l a t r l c t a )  an d  r e c o a n e n d t d  I t  b e  r e p l a c e d

CS FOR SENATE BILL KO. 313  < F 1N ) ,  e n t i t l e d :

Karch IB, 19J4 SENATE JOURNAL 2173

SB 313  c o n t ' d

" A n  A c t  r e l a t i n g  t o  ro a d  n i t o c a n e n c a  a a r v l c a  
a r a u a ;  and  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t a . "

S e n a t o r  B e n n e t t .  C o - C h a t m a n  and S e r a t u r  F a l k a  a l g n n d  " d o  
p a a a " .  S e n a t c r e  M u lc e h y  and J a a e p l i e o n  a l g n a d  *oo r i c u w n e n d a -  
t l o n " .

F l a c a l  N o te  a p p e a x a  In  S e n a t e  S n p p l e a e n t  No. 6 1 .

SENATE BILL KO. 3 1 3  w a a  r e f e r r e d  t o  t h e  K u lee  C o a n l t C a e .

SB A32
The L a b o r  a n d  C c w a e r c a  C o a a l r t e *  c o n a i d e r e d  5 1 HATE R U J .  NO. 
412  ( A l a a k a  S e c u r l t l a a  A c t )  an d  a  M a j o r i t y  o f  t h u  c o u a l t c a e  
r a c o e a a n d a d  do p a a a ,  Tha r e p o r t  w a a  e l g n r d  b y  S e n a t o r  El l e i  n ,  
Chi  I r a n i  and c o n c u r r e d  In b y  S e n a t o r a  t l u l c e h j ,  Ondey an d  
S a c k e t t .  5 a n a t o r  P e t t y j o h n  a l g n e d  " d o  n o t  p a a a " .

SENATE BILL KO. 432  w aa  r a f e r r e d  t o  t h e  J u d l c l e r y  C o m i c  t e e .

SB 464
t h a  L abo r  and  Cooaterce  Co a e l  t  t e e  c o n a i d e r e d  SENATE BILL NO. 
464  ( c a t a b l t  i l m n t  o f  h o r i z o n t a l  p r o p e r t y  r e g i a a a  f o r  a o b t l e  
* * » • )  a t id  t e c c w a e n d a d  I t  b e  r e p l a c e d  w i t h

CS FOE SENATE BILL KO. 464  ( U C )  , e n t i t l e d :

"A n  A c t  r e v i l i n g  th e  la w a  r e l a t i n g  to  h o r i z o n t a l  
p r o p e r t y  r e g la e e  and p e r m it t in g  th e  e a t e b l le h -  
a e o t  o f  co n d O B la lU c a  f o r  n o b l le  b o a e e ."

^ • o e t o r  E l l a a o n  a l g n e d  “ do p a a a " .  S e n a t o r a  P e t t y j o h n .  M u lc a h y  
a n d  { today  a l g n e d  “ n o  r e c o o » e n d a t l o n “ .  S e n a t o r  S a c k e t t  a l g n e d  
. V i ?  t e c o B a e n d a t l o n )  -  ae o d  t o  F i n a n c e  C o w l t t e i  b e r a u a e  o f  

1C l a p a c t " .

Se ,(ATE BILL KO. 464  w aa  r e f e r r e d  t o  t h e  J u d l c l a t y  C o o a l t t e a .



T O :  R E P .  M I K E  N A V A R R E
F R O M :  S E N .  R I C K  H A L F O R D ' S  O F F I C E
S U B J E C T :  H B  1 5 5 ,  M a n u f a c t u r e d  H o u s i n g  U n d e r  H o r i z o n t a l  P r o p e r t y

R e g i m e s  A c t  
D A T E :  F e b .  2 0 ,  1 9 8 5

F o l l o w i n g  i s  a  s u m m a r y  o f  p r o b l e m s  t f e  f e e l  a r e  a s s o c i a t e d  w i t h  H B  1 5 5 :

1 .  T h e r e  i s  n o  n o t i c e  r e q u i r e m e n t  o r  r i g h t  o f  f i r s t  p u r c h a s e  f o r
m o b i l e  h o m e  o w n e r s  p r e s e n t l y  l i v i n g  i n  p a r k s  w h i c h  a t t e m p t  t c  
c o n v e r t  u n d e r  t h i s  b i l l .
W i t h o u t  t h e s e  p r o t e c t i o n s ,  n u m e r o u s  p a r k  d w e l l e r s  o u l d  b e  r e q u i r e d  
t o  v a c a t e  w i t h o u t  a d e q u a t e  n o t i c e  o r  r i g h t  o f  f i r s t  p u r c h a s e .

I t  i s  u n c l e a r  w h e t h e r  t h e  L a n d l o r d  T e n a n t  A c t  w o u l d  a p p l y .  U n d e r  
t h a t  A c t ,  c e r t a i n  e v i c t i o n  p r o t e c t i o n s  a r e  a v a i l a b l e :  9 0  d a y
n o t i c e  ( u n l e s s  t h e  t e n a n t  h a s  v i o l a t e d  t h e  l e a s e ,  n o t  p a i d  t h e
r e n t ,  e t c . )

2 .  T h e  H o r i z o n t a l  P r o p e r t y  R e g i m e s  A c t  w a s  w r i t t e n  m o r e  t h a n  2 0  y e a r s  
a g o  w h e n  t h e  n o t i o n  o f  c o n d o m i n i u m s  w a s  s t i l l  n e w .  S i n c e  t h e n ,  
c o m m o n  i n t e r e s t  o w n e r s h i p  h a s  b e c o m n  m o r e  s o p h i s t i c a t e d  a n d  
b r o a d e n e d  t o  i n c l u d e  c o o p e r a t i v e s ,  p l a n n e d  u n i t  d e v e l o p m e n t s
a n d  t i m e  s h a r e s .  T o d a y ,  t h e r e  a r e  s e r i o u s  g a p s  i n  t h e
H o r i z o n t a l  P r o p e r t y  R e g i m e s  l a w .

I f  m o b i l e  h o m e s  a r e  a l l o w e d  t o  b e  d e v e l o p e d ,  m a r k e t e d  a n d  
f i n a n c e d  u n d e r  t h e  H o r i z o n t a l  P r o p e r t y  R e g i m e s  l a w ,  t h e y  w i l l  b e  
p l a g u e d  w i t h  t h e  s a m e  p r o b l e m s  w h i c h  p r e s e n t l y  b e s e t  o w n e r s ,  
d e v e l o p e r s ,  l e n d e r s ,  a n d  r e a l  e s t a t e  a g e n t s  o f  c o n d o m i n i u m s .
A m o n g  t h e u :

-  n o  s t a t u t o r y  w a r r a n t i e s
-  n o  r e g u l a t i o n s  f o r  r e s e r v e  a c c o u n t s  a n d  a s s o c i a t i o n  d u e s
-  n o  s t a t u t o r y  g u i d e l i n e s  g o v e r n i n g  t h e  t r a n s i t i o n  p e r i o d  f r o m  

d e v e l o p e r  c o n t r o l  t o  a s s o c i a t i o n  c o n t r o l
-  n o  s t a t u t o r y  g u i d e l i n e s  g o v e r n i n g  i n s u r a n c e  c o v e r a g e
-  n o  g u i d e l i n e s  f o r  a s s o c i a t i o n  m a n a g e m e n t

3 .  S B  4 4  p r o v i d e s  f o r  t h e  e s t a b l i s h m e n t  o f  m o b i l e  h o m e  p a r k s  a s  c o m m o n  
i n t e r e s t  o w n e r s h i p  p r o p e r t y .  I t  a l s o  p r o v i d e s  p r o t e c t i o n  f o r  t h e  
m o b i l e  h o m e  t e n a n t  ( 1 2 0  d a y  n o t i c e ,  r i g h t  o f  f i r s t  p u r c h a s e ) .

I n  a d d i t i o n ,  f t  p r o t e c t s  t h e  d e v e l o p e r ,  t h e  r e a l  e s t a t e  a g e n t ,  t h e  
l e n d e r  a n d  t h e  u n i t  o w n e r  b y  r e q u i r i n g  e x t e n s i v e  d i s c l o s u r e .  I t  
a l l o w s  t h e  d e v e l o p e r  f r e e d o m  t o  " p h a s e "  p r o j e c t s  t o  m e e t  t h e  
d e m a n d s  o f  t h e  m a r k e t  p l a c e .  I t s  d e t a i l e d  g u i d e l i n e s  w i l l  h e l p  
a v o i d  m i s u n d e r s t a n d i n g s  a n d  t h e r e f o r e  r e d u c e  l i t i g a t i o n .  N u m e r o u s  
c o n s u m e r  p r o t e c t i o n  p r o v i s i o n s  a r e  e s t a b l i s h e d .



T h o s e  m o b i l e  h o m e  p a r k  o w n e r s  w h o  c o n v e r t  u n d e r  H B  1 5 5 ,  i f  i t  i s  
p a s s e d  b e f o r e  S B  4 4  b e c o m e s  l a w ,  w i l l  b e  c o n s i d e r e d  p r e - e x i s t i n g  
c o n d o m i n i u m s  a n d  w i l l  n o t  b e  r e q u i r e d  t o  c o m p l y  w i t h  v i t a l  c o n s u m e r  
p r o t e c t i o n  p r o v i s i o n s .

A d d i n g  a  n e w  t y p e  o f  c o n d o m i n i u m  d e v e l o p m e n t ,  s u c h  a s  m o b i l e  h o m e  
s i t e s ,  u n d e r  a n  i n s u f f i c i e n t  r e g u l a t o r y  l a w  d o e s  n o t  p r o v i d e  
a d e q u a t e  p r o t e c t i o n  f o r  t h e  p u r c h a s e r  o r  t h e  l e n d i n g  i n s t i t u t i o n .  
B a s e d  o n  p r e s e n t  p r o b l e m s  e v i d e  ~ ~ A b y  n u m e r o u s  c o m p l a i n t s  t o  
t h e  C o n s u m e r  P r o t e c t i o n  D i v i s i o n  o f  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e ,  
i t  c a n  o n l y  b e  a n t i c i p a t e d  t h a t  f u t u r e  c o m p l a i n t s  w i l l  e s c a l a t e .

A t  t h e  l a s t  h e a r i n g  b e f o r e  t h e  H o u s e  L a b o r  a n d  C o m m e r c e  c o m m i t t e e ,  
L i n d a  O ' B a n n o n  f r o m  C o n s u m e r  P r o t e c t i o n  a n d  B e t t y  C o o k  f r o m  A H F C  
e x p r e s s e d  s i m i l a r  c o n c e r n s  a n d  a s k e d  t h e  c o m m i t t e e  t o  r e v i e w  S B 4 4  
a s  a  c o m p r e h e n s i v e  m e a s u r e  t o  a d d r e s s  p r e s e n t  p r o b l e m s .
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COMMUNICATIONS

Tt>e S e c r e t a r y  a n n o u nce d  r e c e i p t  o f  t h e  1981 ANNUAL tErCRT 07 
THE ALASKA LAND USE COUNCIL. IN A S P I * i r C F ~ O T 7 ? r P j r n n r j i f 7 3  
H a tch  7 f r o *  C o v t r o o f  S h e f f i e l d ,  S t a t e  C o - C h a l n i a n  a n H ^ e r o o n  
H i g g i n s ,  F e d e r a l  C o - O i t l r a a n  l a p l e a e n r . e d  b y  t h a  A l a s k a  N a t i o n a l  
I n t e r n e  L i n d t  C o n s e r v a t i o n  A c t  < P . L .  9 6 - 4 3 7 ) . Tha r e p o r l  l a  
an  f i l e  In t h e  O f f i c e  o f  t h e  S e c r e t a r y  i f  t h a  S e n a t e .

STANDING COW ITTEE REPORTS

SCP *2

The R e s o u r c e s  C o a a l t t e e  c o n a i d e r e d  SENATE CONCURRENT RESOLU­
TION hO. 42  ( s p o r t  f l e h l n g  o f  a a l a u n  and  u n d e r u t l l l i e d  
a p r c l e a )  a n d  a  M a j o r i t y  o f  t h e  c o a a l t t e e  r e c o a t e n d e d  do p a t t .  
The r t p o r c  v a a  i l y n c J  b y  S e n a t o r  r a h r e n k n a p ,  ( T i l l m a n  sad 
c o n c u r r e d  In  b y  S e n a t o r a  Z i e g l e r ,  P a u l  n a c h a r  an d  N u lca h y .

SENATE CONCURRENT RESOLUTION NO. 42 v a t  e r f a r r a d  t o  the  
R u l e s  C o o a l c t e e .

SB 4 3

The R e a o u r e e a  C o a a l t t e e  c o n a i d e r e d  2d S PONSOR SUBSTITUTE FOR 
SENATE BILL NO. 45  ( e s t a b l i s h i n g  a n  a g r i c u l t u r a l  l a n d  a a l e  
p a y m e n t  a o r a t o r f u a ;  a f d )  and a  a a j o r t t y  o f  t h e  c o a i t U t e r  
r e c o v r a r n d r d  d o  p a a a .  Tbe r e p o r t  t ta a  a l g n e d  l y  Sena tor  
F a h r r n k o a p ,  C h a l r n a n  ao d  c o n c u r r e d  In  b y  S e n a t o r !  Z i e g l e r .  
P a u l  F l a c h a r  a n d  K a r t c u t a .  S e n a t o r  H u icaJ .y  a l g n e d  " n o  r e e o a -  
o r n d a t l o n " .

2d  SPONSOR SUBSTITUTE FOR SENATE BILL NO. 45  wee  r e f e r r e d  to  
t h e  F i n a n c e  C o a a l t t e e .

S 8 349

The R e e o u r c a a  C o a a l t t e e  c o n e '  , e r e d  SENATE BIU. NO. 369 I P * * " '  
n l n j t ,  d e c l i n i n g  a n d  c o n t t r u i  Ion  o f  n g r l e u l c u r e  and f o r e a t r y  
f a c i l i t i e s  b y  t h e  D e por tm e n t  o f  N a t u r a l  R o s o u r c r a )  ai>d » 
M a j o r i t y  o f  t b e  c o a a l t t e e  r e c o a o e n d e d  do p a a a .  Tbe r e p o r t  
v a a  a l g n e d  b y  S e n a t o r  F a h r e n k s a p .  C h a irm a n  a n d  c o n c u r r e d  in  
b y  S e n a t o r a  Z i e g l e r .  P a u l  F l a c h a r  a n d  K u l c a h y .

SENATE BILL BO. 369 w a a  r e f e r r e d  t o  t h e  T r a n s p o r t a t i o n  Coe* 
a l c t e e .

A p r i l  2 ,  I 384
fCRATE JOURNAL

2 ) 8 3

S t  432

Tbe J u d t c l e r y  C o i n l t t e a  c o n a i d e r e d  SENATE BILL NO. 4 3 2  ( e a e n d -  
I n g  t h e  A l a s k a  S e c u r l t l e a  A c t ) .  S e n a t o r  R a y ,  C h a i r m a n  an d  
S e n a t o r  J o s e p b s o n  a l g n e d  " d o  p a a a " .  S e n a t o r  Z i e g l e r  a l g n a j  
" n o  r e c o a n e n d e t l o n " .  S e n a t o r  P e t t y j o h n  a l g n e d  “ do noc  p a a a " .

8EltM'E BILL NO. 412  u t  a r e f e r r e d  CO tbe F i n a n c e  C o a a l t t e e .

SB 4 4 8

Tlie S t a t e  A f f a i r e  C o a a l t t e e  c o n a i d e r e d  SENATE BILL BO. 443  
( a t a t c  p e r s o n n e l  t u l e a  f u r  o p e n  c o a p r c l t t v e  a a a a l n a t i o n a ; 
e f d )  a n d  r e c a a s e n d a d  I t  be  r e p l a c e d  v l c b

CS FOR SENATC BILL NO. 446 (SA)

w i t h  a  a a j o r l t y  do p a a a ,  Tha i s p o r e  v a a  a l g n e d  b y  S e n a t o r  
V i c  F i s c h e r ,  C h a l n t a n  and  c o n c u r r e d  I n  b y  S e n e c o r a  t a l l y ,  
S t u r g u l e v a k l  and R a y .

F i s c a l  n o t e  a p p e a r s  In S e n a t e  S u p p le m e n t  Mo. 6 9 .

SENATE RILL * 0 .  4 4 8  v a t  r e f e r r e d  t o  t h e  F i n a n c e  C o e a l c c e e .

SB 464

Tlie J o  ' I c l a r y  C om  I t  t o e  d l a c u a s a d  SENATE BILL NO. 464 ( p a r ­
o l  t c  In*  t h e  e a t n b l l e h n e n t  o f  h o r l t o n r a l  p r o p e r l y  r r g l a c a  
f o r  o o b l l e  h o s e t )  and d e c i d e d  t o  v a l v e  I t  v i t b  a  f u r t h e r  
r e f e r r a l  t o  Lite F i n a n c e  C o a n l t t a e .  H ow ever ,  t h o  f o l l o w i n g  
u a v n d m e n t  t o  t b e  l a b o r  and  C o o a r r c e  C u a o l c t e a  S u b s t i t u t e  
v j i  s u g g e a t e d  f o r  t h e  F i n a n c e  C o a a i t t e c ' e  c o n a l d e r a t i n n :

P a g e  4 ,  l i n e  2 7 :  a f t e r  “ c h a p t e r "  d e l e t e  a l l
l a n g u a g e  t h r o u g h  “ c o m o n "  on l l n r  23

S e n a t o r  Ray a o v e d  end e tk o d  u n j n l a o u s  c o n a e n t  t h a c  t h e  J u d i ­
c i a r y  C o a a l t t e e  r e f e r r a l  b e  w a i v e d  on  SINATE BIU. HO. 4 6 4 .  
W i t h o u t  o b j e c t i o n .  I t  v i a  s o  o r d e r e d .  S e n a t o r  Ray r e c o a o e n d e d  
SENATE BILL NO. 464  Ue r e f e r r e d  t o  t h e  F i n a n c e  C u m a i t t e e .

p r e s i d e n t  K e r t t u l o  a t a t r J  t h a t  SENATE BILL NO. 464 w o u ld  h a v e  
' n  a d d i t i o n a l  r e f e r r a l  t o  t h e  F i n a n c e  C om  I r. t e e .

SENATE BILL BO. 464 w a a  r e f e r r e d  t o  t h e  F i n a n c e  C o a a l t t e e .



Tli* f i n a n c e  C o m m i t te e  c o n s i d e r e d  SENATE BILL HO. 464  ( r e v i l ­
i n g  t h e  ' l e u *  t o  h o r l i o n t n l  p r o p e r t y  r e g i m e s  an d  p e r m i t t i n g  
t h e  i n t A b l l a b n s e n t  o f  c o n d o n l n l u a a  f o r  m o b i l e  hom.taj  a n d  r e c -  
( x s x n d a d  t t  b e  r e p l a c e d  w i t h

CS POI SENATE SIL L  1*0. * 6 4  ( F I N ) ,  e n t i t l e d :

"A n  A c t  p e r m i t t i n g  t h a  a s t a b l l i h m e n t  
o f  h o r i z o n t a l  p r o p e r t y  r e g i m e s  f o r  
H a b i l e  h o ® * * . "

w i t h  t  n a j o r l c y  d o  p a a a .  The r e p o r t  w a t  a l g n e d  b y  S e n a t o r  
B e n n e t t ,  C o -C h a irm a n  a n d  c o n c u r r e d  In  b y  S e n a t o r a  M u l c a b y ,  
F a l k i  .and V i c  F l a c h e r .  S e n a t o r  F e i g u a o n  a l g n e d  “ n o  recommen­
d a t i o n " .

SENATE ( I L L  NO. * 8 4  w a e  r e f e r r e d  t o  t h e  B u i e s  C o c a l t

SJWATe JOURNAL
i s ,  i , g

The p r e s e n c e  o f  S r n a t o r  J o i e p h i o n  w a a  n p t e d .

S e n a t o r  l a y  moved t h a t  t h e  j o u r n a l  f o r  t h e  o n e  h u n d r e d  c h i r r  
s e v e n t h  l e g i s l a t i v e  d a y  an d  S u p p le m e n t  No. 90 be a p p r o v e d  a s
c e r t i f i e d .  V i t h o u t  o b j e c t i o n .  I t  waa ao  o r d e r e d .

STANDING OOWIITTEE REPOSTS

SB *01

The f i n a n c e  C o m m i t t e e  c o n a i d e r e d  SENATE BILL NO. 4 0 9  < t a l a -  
c e l l a n e o u a  s u p p l e m e n t a l  a p p r o p r l a t t o n a  an d  c r a n a f e r a  among 
a p p r o p r l a t l o n a ;  e f d )  a n d  r e c o a o e n d e d  I t  b e  r e p l a c e d  w i t h

CS r a t  SENATE BILL WO. 4 0 9  (2d  T IN ) ,  e n t i t l e d :

"A n  A c t  m a k i n g  a t a c e l l a n e o u a  a p p r o p r l a t l o n a  
a n d  I r a n a f e r a  among a p p r o p r i a t i o n s  and 
a r t m d l n g  t h e  l a p a e  d a t e a  o r  p u r p j e r a  o f  
c e r t a i n  a p p r o p r i a t i o n ! :  a n d  p r o v i d i n g  f o r  

t l v e  d a t e . "a n  e f f e c t !

w i t h  a a a j o r l t - y  d o  p a a a .  The r e p o r t  wa*  s i g n e d  b y  S e n a t o r  
B r n n e t t .  C o -C h a irm a n  a n d  c o n c u r r e d  t n  b y  S e n a t o r s  S a c k e t t ,  
T e r g u s o n ,  V i c  F l a c h e r ,  M u l c a h y  an d  J o a e p h e o n .  S e n a t o r  F a l k a  
a l g n e d  " n o  r e e w w t c n d a c l o n " .

SENATE BILL NO. 4 0 9  w a *  r e f e r r e d  t o  t l #  R u l e s  C o m m i t t e e .

/

H ,  1984

SENATE JOJBNAl

hc*J *
F in a n c e  C o a a l t t e e  c o n s i d e r e d  HOUSE C0NCTRREHT RESOLUTION 

«0 .  51 ( a p p r o p r l a t l o n a  f o r  p r o g r a m  r e c e i p t ! )  end recommended 
j ,  p , n .  The r e p o r t  w a s  a l g n e d  b y  S e n a t o r  B e n n e t t ,  C o -C h a irm a n  
j p j  c o n e a r r e d  In b y  S e n a t o r s  F a l V t ,  T e r g u a o n ,  S a c k e t t ,  N u l c a h y ,  

jo ie p h a o n  and  V i e  r l a c h e r .

piyiSE CONCURRENT RESOLUTION HD. 56 w a a  r e f e r e e d  t o  t h e  R u l e s  

t«« ltte*.

M J !!
jh a  r l n a o e a  Coen I t  t e e  c o n s i d e r e d  R iOSE I 1LL NO. 198 a n  (m e n -  
b e ra h lp  o f  t h e  L e g l a l a t l v e  Budget -  and  A u d i t  C o e n T t t e e ,  t h a  
t l n h  l e g i s l a t i v e  C o u n c i l  a n d  t o  r e c o r d s  o f  t h e  l e g i s l a t i v e  
a u d i t  n t v l a l o n ;  e f d )  an d  a  m a j o r i t y  o f  t h e  c o m a i t t t e e  r a c c n -  
e rndtc l do p a a a .  The r e p o r t  w a a  s i g n e d  b y  S e n a t o r  B e n n e t t ,  
Ca-C halrman a n d  c o n c u r r e d  l a  b y  S e n a t o r a  P a l k a ,  S a c k e t t ,  

t i c  " l a c b e r .  N u l c a h y  a a d  J o a r p h a o a .

SOUSE B1U. HO. 19*
ad t o  t h e  R u le s  C o m m i t te e -

m <61
P u  F i n a n c e  C o m m i t te e  c c n a l d e r e d  CS FOR BOUSE RILL HO. 665
(FIN) a n  ( c e r t a i n  a t a l a  h o u e t n g  lo a n  p r o g r a n a ;  * R |  a n d  r e e -

oana tided I t  b e  r e p l a c e d  w i t h

SENATE CS FOB CS FOR BOUSE BILL
NO. * 6 )  (F IN )

v l t h  a  u a j o r l t y  d o  p a i s .  T h e  r e p o r t  w a a  s i g n e d  b y  S e n a t o r  
B t n n e t t ,  C o -C h a irm a n  an d  c o n c u r r e d  In  b y  < n a t u r e  F e r g u s o n .  
H u lceh y .  J o a e o h a u n  an d  V i c  F l a c h a r .  S e e -  —  F a l k a  a l g n e d

"no r e c o n a i tn d . i t I o n " .

LETTCR OF INTENT 
SCS CSJIB 6 6 )  ( f l H )

In e f f e c t i n g  S e c .  J o f  t h e  a u b j e c t  b i l l ,  t b e  c o n a l t t a e  a c k n o u l .  
edges  t h a t  n e i g h b o r h o o d  g r o u p *  h a r e  a u g g a e t e d  t h a  p o a a l h l L I t y  
o f  l o v - l n c o s r ,  o w n e r - o c c u p i e d  h o u s i n g  on t h e  f o r m r r  S *  S  
A par tne nc  a l t a  w i t h i n  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e .

I t  l a  t h e  I n t e n t  o f  c h c  c o m r a l c t s e  t h a t  l n a o f a r  a a  p r i o r  a t a t -  
u t o r y  l a n g u a g e  w o u ld  a p p e a r  t o  p r o h i b i t  RT an ta  f o r  s n  o w n e r -  
o c c u p ie d  p r o g r a m ,  t h e  p r o h i b i t i o n  l a  t o  b «  removed a a  t o  t h i s  
• l i e  a o  Chat  o w n e r - o c c u p i e d  h v u i l n g  w i l l  be  e l i g i b l e .  I f  o t h e r ­
w i s e  f e a s i b l e .  ( N o t h i n g  In t h i s  e o e n d a e n t  i h a l l  p r o h i b i t  t h a  
u se  o f  a p p r o p r i a t e d  moneys  f o r  l o w - r e n t  h o m i n g  on t h e  s i t e ) .
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SENATE JOURHAL

K*y i9 . i mi

HB 70S c o n t * d

S e n a t o r  V ic  f l a c h e r  a o v e d  a n d  n k e d  u n a n l n o u a  c o n s e n t  f o r  the  
a d o p t i o n  o f  A a e w J e e n t  No. I .  S e n a t o r *  K e r t t u l a  and F a h r e n ta a p  
o b j e c t e d ,  t h e n  w i t h d r e w  t h e i r  o b j e c t i o n * .  T h e re  b e i n g  o» 
f u r t h e r  o b j e c t i o n .  A n t n d a a n c  No. 1 v a *  a d o p t e d .

S e n a t o r  P e t t y j o h n  o f f e r e d  Aatsndaenc Ho. 2 :

P a g e  I ,  l i n e  1 8 :  A f t t f  “ a g r e e m e n t*  l o a e t t
" w i t h  t h e  c o m a l a a l o n "

S e n a t o r  P e t t y j o h n  n o v e d  an d  a a k e d  u na n im o u s  c o n s e n t  f o r  th e  
a d o p t i o n  o f  A a e n d a m t  Ho. 2 .  W i th o u t  o b j e c t i o n ,  Anen<b»eac 
l o .  2 w aa  a d o p t e d .

S e n a c o r  R a y  t aovrd  a n d  a a k e d  u n a n i n o u a  c o n t e n t  t h a t  SENATE CS 
TOR CS TOR HOUSE BILL NO. 705  ( LLC) a a  S be  c o n a i a e r T T o -  
g r o a a a d ,  a d v a n c e d  co th T r d - read  t n g  and p l a c e d  on f i n a l  p a a a a g e .  
W i th o u t  o b j e c t i o n .  I t  w a a  a o  o r d e r e d .

SENATE CS rOR CS FOR HOUSE BILL AO. 70S (LIC) a a  5  wa* read 
t h e  t h i r d  t i n e .

The q u e a t l o n  b a l n g :  " S h a l l  SEHATE CS FOR CS POP HOUSK BILL
NO. 70S ( L l C )  a a  S ( r e a l  e e t a c e  a u r e t y  f u n d )  p a a a  t h e  SanaKiT 
Tbe  r o l l  w a a  t a k e n  w i t h  t h a  f o l l o w i n g  r e s u l t :

SCS CSHI 70 S  IX AH S  3RD

T e a a :  2 0  B e n n e t t .  E l l a a o n .  F a h r e n k a a p ,
F a l k a ,  F e r g u s o n ,  F l a c h a r  P a u l ,
P l a c h e T  V i c ,  C l l a a n ,  H a l f o r d ,
J o s e p h a o n ,  K e l l y .  X e r c c u l a ,  H oaa,  
H u t c a h y .  P a t t y j o b a ,  R a y ,  R o d e y .
S a c k e t t ,  S t u r g u l e v a k l , H e f t i e r

H a y a :  0

an d  a o .  SEHATE CS FOR CS FOR HOUSE B IU .  HO. 70S < U C )  e<s S 
p a a a e d  t h e  S e n a t e .

SENATE CS FOR CS FOR HOUSE BILL NO. 705  <L£C) «■» S waa eo-  
f t r o a a e d ,  a l g n e d  b y  t h e  P r e a i d a n t  a n d  S e c r e t a r y  and  r e t u r n  
t o  t h e  l l o u a e  f o r  c o n a l d e r a c l o n .

May 2 9 .  1984
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S e n a c o r  R a y  Bowed t h a t  t h a  f o l l o w i n g  c l t a t l o n a  h e  a p p r o v e d :

H o n o r i n g  -  The r r o n t 1 e r e a a o  
b y  S e n a t o r  K e r t t a l a

H o n o r i n g  -  P r a n c e a  B r y a e r
b y  S e n a t o r a  C l l a a n ,  P a u l  F l a c h e r  a n d  

S c u r g u l e w e h l
t e p r e a c n t a t l v a a  H a lo n a  an d  F r i e r

I n  f f e n c , r l a a  -  R oge r  C u lp ;  L a r r y  K c V a y ;  D a le  
K a j c e t e ;  A l b e r t  H agan ;  L y n a n .
J o y c e  a n d  M a r s h a l l  ( l a i n ;  an d  
F re d  Burk 

b y  R e p r e s e n t a t i v e s  P a v l a ,  l l u r l h e r t .
B e t t i a u o r t h ,  l l * k n ,  S a y a a n a k l ,  V a a k a .
Xop onea ,  R l n g n t a d ,  S h u l t i ,  N.W. N l l i e r  
a n d  A l l  O t h e r  Mewhera  o f  t b e  l l o u a e  
S e n a t o r s  l U l f o r d ,  P a h rv n k a n p  and  
A l l  O t h e r  t f e a b a r i  o f  t h e  S e n a t e

H o n o r i n g  -  T a iw a n  T rad*  D e l e g a t i o n  
b y  S e n a t o r a  V i c  F l a c h e r ,  Z i e g l e r ,

K e r c c u l a ,  P a u l  P l e c h c r  and  
S c u r g u l a v a k l

H o n o r i n g  -  K orean  T ra d e  D e l e g a t i o n  
b y  S e n a t o r s  V i c  F l a c h a r .  Z i e g l e r ,

S t u r g u l e v a k l ,  P a u l  F l a c h e r  and 
K e r t t u l *

V l e h o u t  o h j i c t l o n ,  t b *  c i t a t i o n *  w e r e  a p p r o v e d  a n d  r e f e r r e d  
t o  t h a  S e c r e t a r y  f u r  c r a n s a l c t . i l .

SUPPLEMENTAL CALENDAR

ro n 'r7 f  8 1 LL ( p e r m i t t i n g  t h e  e a t a b l  I a h a e n t  o f  h o r l -
t l n e  *> fo P®r t F r c g l o e a  f o r  r a o b l l e  homes)  w a a  r e a d  t h e  a e c o n d

adoor?r a c k , t e  " o v e d  an d  a r k e d  u n n n lo o u a  c o n s e n t  f o r  t h e  
376*  ° L  t h e  F i n a n c e  C o o a t c t e a  S u b a t l t u t *  o f f e r e d  on  p a g e

• t t , L h o u t  o b j e c t i o n ,  CS FOR SEHATE BILL RO. 664  .(PIW^, *'*Opt,©0*



SB 46* c o n t ' d

CS TOIL SENATE BILL BO. * 6 4  (F ID )  v a *  r e d  t h e  i r e o o d  t i e r .

SENATE JOURNAL
29. in *

CS FOR SENATE BILL NO. * 6 4  ( F I B )  v a a  r e a d  t h e  t h i r d  t i n e .

CS FOR SENATE BILL NO. 46* (F IN )  wa*  e n g r o a a e d .  a l g n e d j e j  
P r e a l d e n t  a n d  S e c r e t a r y  a n d  t r a n a m l c t e d  t o  c h r J l e O i r  
< p n «  U r r a c l o n .  ^ -------

SECOND READ IHU OF HOUSE SILLS

H» 671

CS POB HOUSE. BILL BO. >71 (F I N )  ( v e n u e  o f  a c t l e n a  In  a u p e r t u r  
c o u r t  and  t h e  num ber  o f  a u p e r l o r  an d  d l a t r l c t  c o u r t  ju d g e* ;  
e f d )  waa r e a d  t h e  a e c o n d  t i m e .

S e n a t o r  Ray n o v r d  and a a k e d  u n a n l a a u *  c o n e e n t  f o r  t h e  ad o p d o n  
o f  t h e  J u d i c i a r y  S e n a t e  C o n a f t t e e  S u b a t l c u c e  o f f e r e d  on p-JR* 
1 1 2 * .  W it h o u t  o b j e c t i o n ,  SENATE CS FOR CS FOR HOUSE BILLj j S r  
371 (JUD) - i t  a d o p t e d .

S e n a t o r  B ay  c o v e d  and a a k e d  u n a n l c o u a  c o n e e n c  t h e e  CS FOR 
SENATE BILL NO. 46* (F IN )  lie  c o n a i d e r e d  e n g r o a a e d ,  edvanced  
Co t h i r d  r e a d i n g  an d  p l a c e d  on f i n a l  p a a a a g e .  W ith o u t  o b j e c ­
t i o n ,  I t  w aa  ao o r d e r e d .

The q u i a t l o n  b e in i  
( a a t e b l t e b n e n t  
p a a e  t h e  S e n a l « 7 *  
r e e u l t :

s i n g :  “ S h a l l  CS FOR SF.BATE BILL NO. *64 (PIN)
o f  h o r l e o n t a i  p r o p e r t y  r e g l a e *  f o r  a o b l l e  hoaea )  

The r o l l  v e a  t a k e n  w l l h  t h a  l o l l o w i n g

CS SB *6*  FIN 3RD

T e a a i  2 0  B e n n e t t .  E l l a a o n ,  F a b r c n k w a p ,
•. F a l k a ,  F e r g u a o n ,  F l a c h e r  P a u l ,

F l a c h e r  V i c ,  C l l n a n ,  H a l f o r d ,
J u i e p h a o n ,  F e l l y ,  K e r c c u l a ,  K o sa ,  
H u l c a h y ,  P e t t y ) o h n . R a y ,  Rodey ,
S a c k e r t ,  S t u r g u l e w s k l , Z i e g l e r

N a y a :  0

a n d  a o ,  CS FOE SENATE BILL HO. * 6 *  (FIN ) p a s t e d  t h e  S e n a t e .

Hay 2 9 ,  19B*
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H» 671 c o n t ' d

SENATE CS FOR CS FOB HOUSE BILL SO. 671 ( JUD) w a a  r a a d  t h e  
a e c o n d  t l a e .

S e n a t o r  F.ay a o v e d  and j i f c e d  u n e n l a o u e  c o n t e n t  t h a t  SENATE CS 
FOR CS FOR HOUSE RILL NO. 371 (JUD) b e  c o n a i d e r e d  e n g r o e a e d ,  
a d v a n c e d  c o  t h i r d  r t a d i n g  an d  p l a c e d  on f t n a l  p a a a a g e .  W i t h ­
o u t  o b j e c t i o n ,  I t  we* a o  o r d e r e d .

SENATE : J  FOR CS FOR BOUSE BILL HO. 371 (JUD) v a a  r e a d  t h e  
t h i r d  t l a e .

The q u e e t l o n  b e i n g !  " S h a l l  SENATE CS FOR CS FDR ROUSE RILL 
NO. 371 (JUD) ( v e n u e  o f  a c t  Iona In e u p e r l o r  c o u r t  and t h e  
■ m a h t r  o f  a u p e r l n r  a n d  d l a t r l c t  c o u r t  j u d g e * ;  a f d )  p a a a  t h e  
S e n a t e ! "  The r o l l  w a*  t a k e n  w i t h  t h e  f o l l o w i n g  r e m i t :

SCS CSHB 371 JUO 3RD

T e a t :  19 E l l a a o n ,  F a h r e n k i a p .  P o l k a .
F c r g i i e o n ,  F l a c h a r  P a u l ,  F l a c h e r  V i c ,  
C l l a a n ,  H a l f o r d ,  J o a r p h a o n ,  E e l l y ,  
K e r t t u i e ,  H o i* .  H u l c a h y ,  P e t t y j o h n ,
R a y ,  R o d e y ,  S a c k a r c ,  S c u r g u l c v s M . 
Z i e g l e r

M aya :  0

A b a e n t :  1 B e n n e t t

and a o .  SENATE CS FOR CO TOR HOUSE BILL NO. 571 (JUD) n a a . e d  
t h e  S e n a t e .

e * r ? t o r  * * 7  a o v e d  an d  a a k e d  n n a n l o o u a  c o n e e n t  t h a t  t h e  r o l l  
a l l  o n  t h e  p a a a u g e  o f  t h e  b i l l  b a  c o n a i d e r e d  t h e  r o l l  c a l l  
n  t h e  e f f e c t i v e  d a t e  c l a u a e .  W i t h o u t  o b j e c t i o n .  I t  w aa  ao 

° r d « r * d .

« » A T E  CS TOR CS FOR HOUSE BILL WO. 571 (JUO) w «  
• Ig n e d  h y  t h e  P r e e l d e n t  and  S e c r e t a r y  a n d  r e t u r n  
•louae f o e  c o n a ( d e r a t i o n .
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t m r  MLAtiinu and kei ekekce or senate hills

*5B 4 6  A (K in )

c o f n u i L E  s u b s t i t u t e  tor se n a t e  b i l l  bo .  444  ( r i i u t n c * )  
ch *  M i j i w .*  L o c u : t t e r ,  e n t i t l e d :

"A n  A c t  p c r a l t t l n g  t h e  e * t » b l l « b e e n t  
o f  h o r i z o n t a l  p r o p e r t y  r e g l a e *  f o r  
a o b l l e  h o a e i . “

w aa  r e a d  ( h e  f l r a t  t l a e  a n d  r e f e r r e d  t o  t h e  L a b o r  V C o a a e r c a  
C o a a l t t e e .

REPORTS OP STADD INC COMMITTEES

CSSCR. 12(»eaJ.
The K e i o u r c e s  C o a a l t t e *  h=«j h a d  COWITTEE SUBSTITUTE Tot! 
SENATE CUNLUHRtKT RESOLUTION NO. 1 9  ( R e a o u r e e a )  ( r e l a t i n g  
t o  a  a c a c r w l d e  a y a t e m  o f  t r a i l a )  u n d e r  c o n a l d e r a t l j n .  
r e : e o » * i i d »  I t  be  r p p l . z e e d  w i t h  HOUSE C01N11TTUK SUBSTITUTE 
TOE COMMITTEE SUBSTITUTE FUR SENATE CONCURRENT RESOLUTION 
NO. 19 ( R e a o u r e e a )  ( a o a e  t i t l e ) ,  and r e p o r t s  I t  h a c k  a*  
f o l l o w s :  L a r i o n ,  L i s k . i  and  Co wd e r  y  recon m end  d o  p a s s ;
R l n g s t a d  ( C o . C h . « l m a n )  And S h u l t z  Iiav*  no r a c o a a e m l a t l e ' n .

CSSCX 1 9 ( R e a )  w a a  r e f e r r e d  CO t h e  R u le *  C o a a l t t e e  f c r  
p l * c « * e o t  o n  t h e  c a l e n d a r .

CS3B A l l  ( R e a )

The R e a o u r e e a  C o i w l t t e e  h aa  h a d  COXIITTCE SUdSTtTU.'B FUN 
SENATE BILL NO. A l l  ( R e a o u r e e a )  ( r e l a t i n g  t o  p r e f e r e n t i a l  
u s e  o f  A l a s k a  a g r i c u l t u r a l  p r o d u c e * )  u n d e r  c o n s i d e r a t i o n  
an d  r e p o r t a  I t  b a c k  a »  f o l l o w * :  K t n g i t a d  ( C o - C h a t m a n ) ,
S h u l l  a ,  L a r a o e .  L l a k a  an d  Cowdocy r e c o a a e n d  do p a a a .

CSSB AM ( R e a )  v a t  r e f e r r e d  t o  t h o  F i n a n c e  C o a a l t t e e .

REPORTS OF S PECIAL C taH TTEES

A r e p o r t :  d a t e d  Hay 2 8 .  1 9 3 4 .  w a s  r e a d  s t a t i n g  t h . i t  t h e  
S e l e c c  C o a a l t t e e  o n  L e g i s l a t i v e  E t h i c *  h a s  ( e l e c t e d  C h r r l  
J a e o b u *  a *  t h a  p u b l i c  a e o b e r  o f  t h e  S e l e c t  C o o o l t t e e  nn 
L e g i s l a t i v e  E t h l c a  a n d  re coam end*  t h a t  h e r  a e l n c t l o n  be 
r a c l f l t d .  The r e p o r t  v a a  s i g n e d  bp R e p r e s e n t a t i v e *  B arn **  
( C h a t m a n )  a n d  c o n c u r r e d  I n  by t r p r e i e n t a t l v c *  F u r n a c e  a n d  
M. K. K i l l e r .

H,f  79. >9t* ROUSE JOURNAL 414)

INTRODUCTION Oh CITATIONS

The f o l l o w i n g  c i t a t i o n *  w e r e  r e c e i v e d  an d  r e f e r r e d  t o  t k e  
m l e a  C o c a l c t e a  f c r  p l a c e m e n t  on t b e  c a l e n d a r :

H o n o r in g  -  Me*.  E l i s a b e t h  B a ln e a  
b y  R e p r a a a n t a t l v r  F u l l e r  a n d  S e n a t o r  
F e r g u a o n

H o n o r in g  • B e r n a r d  L .  W arren  
b y  X e p r c a a n t a c l v e a  F u r n a c e  a n d  l a m e *

H o n o r in g  -  Hugh H alon e  
b y  R e p i a a e o t a t l v a a  M. K. M i l l a r ,  Bayea 
a n d  A l l  O t b e r  K e a h e ra  o f  t h e  Bouaa

WCROSSHDfT

ICS CSSB 289 (B * a ) a i H

HCS CSSB 2 B 9 ( K s t ) s a K  w aa e n g r o a a e d .  a l l i e d  b y  t b e  S p e a k e r  
and ( h e  C h l a f  C l a r k  an d  t r a n a n l c t e d  t o  t h e  S e n a t a  f o r  c c n -

a l d e r a t l o n .

HCS CSSS SO A(Jud)

ACS CSSS S O a(Ju d )  waa  e n g r o a a e d .  s i g n e d  b y  t h a  S p e a F e r  And 
th e  C h i e f  C l a r k  a n d  c r a n a a l t t t d  t o  Che S e n a t a  f o r  c u n a l d e r -  

a t I o n .

HCS CSSB S»(rin)
PCS CSSB 5 2 S ( r i n )  w a a  e n g r o a a e d ,  a l g n e d  b y  t h e  S p e a k e r  and  
t b e  C h i e f  C l e r k  a n d  t r a n s a l t t e d  t o  t h e  S e n a t e  f o r  c o n s i d e r ­

a t i o n .

ENROLLMENT

SCS CSHB 2 9 8 ( K l n )

l b *  f o l l o w i n g  v a a  e n r o l l e d ,  s i g n e d  by t h e  S p e a k e r  and t h e  
C t l e f  C t e c k .  t h a  P r e s i d e n t  a n d  S e c r e t a r y  o t  t h e  S e n a t a  and 
t h e  e n g r o s s e d  and e n r o l l e d  c o p i e s  w c r a  t r a n a a l t t e d  t o  t h e  
n t f i v a  „ i  n , .  G o v e r n o r  a t  2 : 2 1  p . a . ,  (lay 2 9 ,  '904:
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B _*38
til KATE B ILL  NO. 4 3 *  by 9 en a to r e  VJc F l a c h e r  and P e t ty john .  
ta tU M :

'An Act c e r a ln a c tn g  tha A laska  
T r a n s p o r c a t l o o  Coaralealon an" 
r e p e a l I n g  t r a n i p o r c a t l o n  1*\ 
a d a t u l e t e r e d  by th o  c oa ra le s ton ;  
and r e q u i r i n g  p r t a o n a  who c a r r y  
parson*  o r  f r a l g h t  l n c c a a c a t c  ( o r  
compensat ion  t o  have in su r an ce  o r  
o t h e r  s e c u r i t y . *

vaa read  th e  f i r a t  t l a e  and r a f t e r e d  to  t h e  l a b o r  and Coraarrcr 
C o a a l t t e e  and th e  Finance C o a a l t t e e .

SB *33
SENATE B IL L  NO. 4 5 9  by S e n a t o r  Fahrenkeap , e n t i t l e d :

"An Act r e l a t l r j  Co o i l  and gea 
u n i f i c a t i o n  a g i e e u e n t e . "

waa re ad  the  f l r a t  r t e e  and r e f e r r e d  t o  tha Beeourcea Cm- 
n l t t e e  and th e  F inance  C o a a l t t e e .

SB 4 4 0
SENATE B ILL  NO. 4 6 0  by B en e to re  V ic  F lechv r  and Kerctela . 
e n t i t l e d :

'An Act rvnaa lng  and expanding th e  
f u n c t i o n s  o f  Che X e d l c a t d  Rate 
C r a a t e e l o n  and p r o v id in g  f o r  tb e  
r e g u l a t i o n  o f  r a t a e  cha rged  fo r  
e e r v l c e a  p rov id ed  by h e a l t h  f a c l l l c l e i . *

e a r  r e a d  th e  f l r a t  t l x e  and r e f e r r e d  to  Ih e  H e a l t h .  Fdurac<'ie 
and S o c i a l  S e r v i c e *  C n o a l t t e e  and th e  Finance Coainltt* '-

SB 461
SENATE B IL L  NO. 461 by S en a to r  Fahrenkanp , e n t i t l e d :

'A n  A c t  r e l a c i n g  to  t h e  aanageraent end 
uae o f  water In rain ing: and p rov id in g  
f o r  an e f f e c t i v e  d a c e . '

waa read  th e  f l r c t  t l a e  and r e f a r r e d  t o  the  Reeoutcee c 
■ itcea .

SEHATE JOJRHALFebruary  1 5 .  I H * 20»f

SB *62
SEHATE BILL AO. *62 by S en a to r  lahrenhawp, e n t i t l e d :

"An A c t  B a l in g  a a p e c l a l  a p p r o p r i a t i o n  
t o  th e  Mining Water Uae Board  f o r  loane  
and g ranca con ce rned  w ith  th e  oanegenenc 
and uea o f  warer in  a i n l n g ;  and p r o v id in g  
f o r  an e f f e c t i v e  d a t e . '

w ja re ad  th e  f i r e t  Cine and r e f e r r e d  t o  th e  B eeou r cee  C o o e l t -  
t e e  end the  Finance C o o a l c t e a .

SB * 6 3
SIHATE B ILL  NO. *63  by S en cco ra  V ie  F l a c b e r .  Hoe* . E l l  aeon , 
Bodry , Jo repheon , H a l f o r d .  C l l a e n ,  S t u r g u l e v a k l . F e r t t u l a ,  
Fahrenkanp , B e l l y  end Faul F l a c h e r ,  e n t i t l e d :

"Ao Act r e l a t i n g  t o  v e t e r an a  axpoecd  
t o  r a d i a t i o n  f r o n  ab ove -g round  n u c l e a r  
weapon! C e t t ln g  o r  t o  a b i o l o g i c a l  o r  
c h e a l c a l  a g e n t .  I n c lu d in g  Agrnt Orange, -*

>«* read  th e  f l r a t  t i n e  and r e f e r r e d  t o  th e  S c a l e  A f f a i r e  
C u i a i t r e e  and th e  H e a l c h ,  E d u c a t ion  a id S o c i a l  S e r v i c e *  C b o a l c c e e ,

SB *64 ---- ------------------
SBBATC B ILL  BO. * 6* by S en a t o r  H a l f o r d ,  e n t I t l e d : " " " ' ' ' ' ^ .

"A n  A c t  p e r o l t c l n g  t h a  e e t a b l l e t w c n l  o f  
h o r i i o n t a l  p r o p e r c y  r r g t a e a  f o r  n o b l l e  
b o o * * . "

** *  r e a d  t h e  f l r a t  t l a e  and r e f e r r e d  t o  t h e  L a b o r  an d  CUraoe 
’- o a a l c t e e  an d  t h e  J u d i c i a r y  C b e o l c t e e .

5.B_453
, I L L  NO" *65 b y  ! 

„ ; * P h « o n .  V ic  F l a c h e r .  E l l a  
« " d  F e u l  F l a c h e r ,  e n t i t l e d :

BILL NO. 465 by S en a to ra  H a l f o r d .  S t u r g u l e v a k l ,    .. . -  .  - r . .  Fahrenkarap. Tp lk a ,  K e l l y

"An Act e s t a b l i s h i n g  an annu i ty  program ; 
araendln- th e  l o n g e v i t y  bonus p rsgrar .  and 
t h e  p i -manenc fund d iv id en d  d i i t r I b u t I o n  
p iog ra ra ;  a n j  p r o v id in g  f o r  sn e f f e c t i v e  d a t e . "

t t l  5*1* f l r a t  ciraa and r e f e r r e d  t o  tbe  J u d i c i a r y  Coaralc -* •  «"d th e  F in an ce  C o - l t t e e .
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Rep. Mike NaVarr, Chairman 
House Labor & Commerce Committee 
J’ouch V
. Iu n e . i u  , A 1 «i ska 'J  'I  H  1 1 

Re: HR 155

Dear Representative NaVfrr,

Representative Boucher specifically requested addi­
tional information concerning problems with House Bill 
155, Manufactured Housing under Horizontal Property Re­
gimes Act, during tho February 25, 1985 teleconference 
testimony.

There arc several areas which must be addressed 
to aid mobile home park development as common interest 
communities. Some of these areas are as follows:

a.) express and implied warrants,
b.) disclosure requirements to purchase,
c.) association reserve, budget and accountin 

requirements,
d.) association insurance coverage,
e.) association management guidelines.

HB 155 essentially allows doveioimicju- o! a mobile 
home park condominium but does not provide much needed 
assistance to the project after the initial development 
process lias been started. I believe that developers, 
realtors, and sellers of mobile homes will be poorly 
served by this statute. I predict that there will bo 
litigation which could have been avoided if IIP 155 is 
passed into law.

Mobile home parks must have specific statutory a u­
thority to regulate through the Mobile Home Park Unit 
owners Association such matters as outside storage, re­
moval of nuisance items, built-on additions such as g a­
rages, carport, wannigans, storage buildings, attachment 
to the foundation, sewer and electrical hookups, parking, 
playground facilities and insurance coverage for liabi­
lity issues related to these items.

■ I M P ? /  s a m s a m



House Labor & Commerce Committee Page 2
Letter

Finally, the replacement of old or delapidated 
units must be addressed. At v/hat point may the a s­
sociation require a unit owner to upgrade to a newer 
mobile home? Alaska Housing Finance will not finance 
sales of used homes with less than a twelve year life 
expectancy. If a unit owner conveys a dclapidated unit 
to a purchaser can tlie association prevent the sale 
or require ar. upgrade?

All of these issues must be carefully thought out. 
Senate Bill 44 provides the flexibility to address all 
of these issues. HB 155 and the present Horizontal Pro­
perty Regime Act do not.

Sincerely yours,

/
William L. McNall


