A L A b

3476

K

A

ljlL L rX oL nJ

HLAB

.U iv IL

A JP Ifl-1L

~ |5

1

IfiJC .

r

1 J_»r,o



in
(519 (REV 8/78)

RECORDS
CERTIFICATION

I, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
regular course of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.

Date






Ak

Ve, ' N ' T mam

COMMITTEE REPORT

/
HOUSE
7)) FURTHER:
1/30/85
Data: Av; I/
The Committee on I.ABOR & COMMZRCE. has had HB 155

An Act permitting the establishment of horizontal property regimes or
manufactured housing? and providing for an effective date.”

under consideration and recommends:

[ ] do pass [ 1 do not pass
[ 1 do pass with attached amendments(s)

] same title
[ vi replace with CS for /5 /7 ( AZo) [XI new title

and recommends

[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note

) i i L 1 Zero Fiscal Not .Attached
t)(| reports it back without recommendation -j.,r
t i referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

y7/,

u- =i ( ne
if C-fc ‘ ‘ . >C
r
l/y i*l

CHATRMAN



To: Mike
From: Roger February 24, 85

Update on 155:

1) There are several items in your file added on February 20, Wednesday,
though we didnt hear the bill then and held it over to this Monday. One is
the proposed CS by Ringstad. I will have to check with the Clerks Office
on Monday, because | think a change in the title of a bill (in this case
from manufactured housing to mobile homes) if it is substantive, is not
allowed without some special process or vote taking place on the floor of
the house.

You also have some research and backup provided by AKPIRG (check the File
Contents page to see the detail)

2) AT the request of Maureen Kennedy of AKPIRG, and also Linda O"Bannon of
the Consumer Protection AGency in the Dept, of Law, a two-wire
teleconference was set up to their offices in Anchorage, so that they can
give testimony on this bill. Since the request was made, l.aureen Kennedy
told me she would be in Juneau so she would testify in person; so the
two-wire is just for Linda 0"Bannon; therefore, if you wish to hold the
bill over, it won’t inconvenience anyone that much- | can just call Linda,
if it turns out we have to do something about the bill title.

3) I did obtain some written testimony from Senator Halford®"s office

that was meant to replace his personal testimony, demonstrating how SB 44
ties into HB 155. I gather he has since talked to you and asked that this
be withdrawn.

4) HB 155 would grandfather in all mobile home park owners who converted,
even if SB 44 did pass both bodies. Also, HB 155 does nothing to protect
the mobile home owners from inadequate notice or right of first purchase;

among other shortcomings.



HB 155 File Contents
February 20, 1985
Initial materials on February 7, 1985
1) Bill*Summarv - Legislative Reporting Service
2) Overview — Committee Staif Memo
3) Bill Analysis - Legislative Legal Counsel Memo 2/6/85
4) Fiscal Note - Dept, of Law, AdministrativeServs. 2/4/85
5) Backup - Packet on Last Year®"s CSSB 464(Finance), including
Minutes of Senate Finance Committee testimony on the
bill. - Provided by Rep. Ringstad
Added February 20, 1985 Wednesday
6) Proposed CS by sponsor Rir"stad
7) Number of Mobile Homes in Anchorage - From AKPIRG
a. By Community Council area

b. By Election District

8) Written testimony of Maureen Kennedy -AKPIRG Director

Ad, ;d February 25, 1985 Monday

9) Proposed Amendments - Alaska "ublic Interest Research Group



Testimony on HB 155:

There will be a two-wire teleconference on thi bill at the request of
two people who wanted to testify; so we simply call their office and they
can talk to us and us to them, but the whole universe isnt invited to
speak.

1) Linda 0"Bannon, head of the Consumer Protection AGency, Dept, of
Law, 1in Anchorage, will testify briefly on consumer concerns
regarding the bill. He is opposed to the bill.

2) Bill McNall, a private lawyer, and not a lobbyist, will testify
on the bill from his viewpoint having been involved in litigation
on this whole issue, andhaving represented all sides on this
issue. He is opposed to the bill.

Therewill also be present in the audience Marueen Kennedy, from AKPIRG,
who will testify against the bill and aiso submit proposed amendments (see
your fFile)
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Representative H. A. “Red” Boucher

MEMORANDUM

DATE: March 11, 1985
TO: House Labor & Commerce
FROM: Representative Boucher

Representative Collins

SUBJECT: Subcommittee Report on HB T55

In the last several years the problem of relocation of mobile homes in
and around the urban areas of the state has becorna overwhelming.
Anchorage has been especially hard hit by this problem due to an
unprecedented amount of growth in the area. It was our concern that
the mobile home owners of our District, and the State receive adequate
protection under the legislation proposed in HB 155.

In reviewing this bill, however, we also looked at S3 44 which would
adopt a national model law called the Common Interest OwnershipAct.
This Act appears to fill the many holes in existing state law
concerning Condominiums, Planned Unit Developments (PUD:s), and
Cooperatives. It also appears to allow the same type of
"condominiumizing®: of mobile home parks as is provided for inHB 155
but is far more comprehensive. In addition, SB 44 would supercede the
now out-dated Horizontal Property Regimes Act.

While it seems to be generally agreed that there is a need for the
Common Interest Ownership Act, the bill is very lengthy and will
likely move slowly through the committee process. In the event that
SB 44 does not pass both houses this session, we feel chat it will be
beneficial to have at least the minimal provisions in place for mobile
home owners in the existing Horizontal Property Regimes Act.

Attached is a copy of the proposed Committee Substitute for 1.J 155
along with a copy of a sectional analysis of the bill. Briefly, the
changes we propose would require a 180 day eviction notification for
any change in land use, and would ensure a first ri“ht of refusal for
the mobile home owners in a park when a Horizontal Property Regime is
established.

We also suggest that the Labor & Commerce Committee consider
introducing a version of the Common Interest Ownership Act in the
House to help speed the adoption of this much needed legislation.



Sund, et al WorK e

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 155 (L&O)
IN THE LEGISLATURE OF THE STATEOF ALASKA
FOURTEENTH LEGISLATURE - FIRSTSESSION
A BILL
For an r,:t entitled: ™"An Act relating to n )tice requirementson the clo-
sure of mobile home parksand permitting theestab-
lishment of horizontal property regimes for mobile
homes; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 34.03.225 i1s amended tc read:
Sec. 34.03.225. LIMITATIONS ON MOBILE HOME PARK OPERATOR"S
RIGHT TO TERMINATE. A mobile home park operator may evict a mobile
home or a mobile home park dweller or tenant only for ono of the
following reasons:

(1O the mobile home dweller or tenant has defaulted iIn the
payment of rent owed;

(@ the mobile home dweller or tenant has been convicted of
violating a federal or state law oi local ordinance, and that viola-
tion 1s continuing and is detrimental to the health, safety or welfare
of other dwellers or tenants In the mobile home park;

(3 the mobile home dweller or tenant has violated a pro-
vision, enforceable under AS 34.03.130, of the rental agreement or
lease signed by both parties and not prohibited by law including rent
and the terms of agreement; and

@ change i1n the use of the land comprising the mobile
home park, or the portion of it on which the mobile home to be evicted
i1s located; however, all dwellers or tenants so affected by a change
in land use shall be given at least 180 days®™ [90 DAYS] notice, or

-1- CSHB 155 (L&C)



longer i1f a longer notice period iIs provided in a valid lease.
* Sec. 2. AS 34.07 is amended by adding a new section to read:
ARTICLE 8. HORIZONTAL PROPERTY REGIME FOR MOBIIE HOMES.

Sec. 34.07.500. HORIZONTAL PROPERTY REGIME FOR MOBILE HOMES,
(@ Notwithstanding the provisions of AS 34.07.010 - 34.07.460, £
horizontal property regime for mobile homes may be established as ar
estate in real property consisting of an undivided interest In commor
in a portion of the real property together with a separate interest ir
space, the boundaries cf which are described iIn a declaration filed by
the sole owner or all of the owners of the property and which complies
to the extent applicable with AS 34.07.020.

(b) The portion of the parcel of real property held in undivided
interest may be all of the real property of an exis F,jg parcel except
for the separate iInterests In space without regard to any three-dimen-
sional aspects of the real property i1f the purpose of the horizontal
property regime 1is the establishment of a horizontal property regime
for mobile homes.

(©0 A person who intends to convert a mobile home park iInto s
horizontal property regime for mobile homes under this section shall
give each tenant and each subtenant iIn possession of a portion of the
conversion land notice of the conversion no later than 180 days before
the tenant and any subtenant iIn possession iIs required to vacate. The
notice must set out generally the rights of tenants and subtenants
under this section and must be hand delivered to the tenant or sub-
tenant iIn possession or mailed by prepaid United States mail to the
tenant and subtenant at the address of the unit or any other mailing
address provided by a tenant. A tenant or subtenant may not be re-
quired to vacate upon less than 180 days®™ notice except by reason of
nonpayment of rent, waste, or conduct that constitutes a continuing

CSHB 155(L&C) —2-



private nuisance, and the terms of the tenancy may not bealtered
during the period. The fTailure to give notice as required by this
section iIs a defense to an action for possession.

@ For 60 days after delivery or mailing of the notice
cribed In (¢) of this section, the person required to give the notice
shall offer to convey the unit or proposed unit to the tenant. |If a
tenant Tfails to purchase the unit during Ihe 60-day period, the
offeror may not offer to dispose of an interest in the unit during the
following 180 days at a price oron terms more Tavorable to the
offeree than the price or terms offered to the tenant.

* Sec. 3. This Act takes effect immediately in accordance with AS 0l.-

10.070(c).-

-3- CSHB 155(L&C)



SECTIONAL ANALYSIS CSHB 155 (PROPOSED)

A title change has been made over HB 155 to include the changes made
to the Landlord Tenant Act on notification requirements.

SECTION 1 - The section amends A,S. 34.03.225(4) of the Landlord
Tenant Act to pri Idt 180 days eviction notice for mobile home owi ers
when any change in land use is to be made. This provision is designed
to provide the same level of protection to the mobile home owner
during conversion to a non-horizontal property regime as is provided
for in conversion to a horizontal property regime.

SECTION 2 - This section has been expanded from the original bill by
changing "manufactured housing” to "mobile homes" and deleting the old
subsection (c) and adding new section,! (c) and (d). The new
subsection (c) requires that 180 days notice be given prior to the
eviction date and that the notice include the rights of the tenant
under this section. The new subsection (d) gives the tenant or
subtenant of a mobile home first right: of refusal on the land and
states that if the offer is not accepted then the offeror may not
offer the land at a better price or terms for 180 days following.

SECTION 3 - Immediate effective date.



10
11
12
13
14
15
16

18
19
20
21
22
23
24
25
26
27
28
29

Introduced: 1/30/85
Referred: Labor & Commerce
and Judiciary

BY RINGSTAD,DUNCAN,SUND,
IN THE HOUSE n JENKINS ,UEHLING AND MARROU
HOUSE BILL NO. 155
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act ntitled: "An Act permitting the establishment of horizontal
property regimes for manufactured housing; and pro-
viding for an effective date."”
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS ""4.07 is amended by adding a new sectionto read:
ARTICLE 8. HORIZONTAL PROPERTY RECIME FOR MANUFACTURED HOUSING.
Sec. 34.07.500. HORIZONTAL PROPERTY REGIME FOR MANUFACTURED
HOUSING. () Notwithstanding the provisions of AS 34.07.010 -
34.07.460, a horizontal property regime for manufactured housing may
be established as an estate in vreal property consisting of an
undivided interest in common in a portion of the real property
together with a separate interest in space, the boundaries of which
are described in a declaration filed by the sole owner or all of the
owners of the property and which complies to th.s extent applicable
with AS 34.07.020.

(b) The portion of the parcel of real property held in undivided
interest may be all of the real property of an existing parcel except
for the separate interests in space without vregard to any t"nree-
dimensior.al aspects of the real property if the purpose of the hori-
zontal property regime is the establishment of a horizontal property
regime for manufactured housing.

(c) Except to the extent that AS 34.07.010 - 34.07.460 1is in-
applicable to a horizontal property regime for manufactured housing,

the provisions of AS 34.07.010 - 34.07.460 apply to a horizontal



1 property regime established for manufactured housing.
2 * Sec. 2. This Act takes effect immediately in accordance with AS 01.
3 10.070(c).

HB 155 o
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Original sponsors: Ringstad, Duncan,

Sund, et al

BY THE LABOR AND

IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 155 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

1 A BILL

For an Act entitled: "An Act relating to notice requirements on the clo—

sure of mobile home parks and permitting the estab—
lishment of horizontal property regimes for mobile

homes; and providing for an effective date."”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 34.03.225 is amended to read:

Sec. 34.03.225. LIMITATIONS ON MOBILE HOME PARK OPERATOR"S
RIGHT TO TERMINATE. A mobile home park operator may evict a mobile
home or a mobile home park dweller or tenant only ior one of the
following reasons:

(1) the mobile home dweller or tenant"has defaulted in the
payment of rent owed;

(2) the mobile home dweller or tenant has been convicted of
violating a federal or state law or local ordinance, and that viola—
tion iIs continuing and is detrimental to the health, safety or welfare
of other dwellers or tenants in the mobile home park;

(3 the mobile home dweller or tenant has violated a pro—
vision, enforceable under AS 34.03.130, of the rental agreement or
lease signed by both parties and not prohibited by law' including rent
and the terms of agreement; and

(4) a change in the use of the land comprising the mobile
home park, or the portion of it on which the mobile home to be evicted
is located; however, all dwellers or tenants so affected by a change

in land use shall be given at least 180 days* [90 DAYS] notice, or
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longer if a longer notice period is provided in a valid lease.
Sec. 2. AS 34.07 1is amended by adding a new section to read:
ARTICLE 8. HORIZONTAL PROPERTY REGIME FOR MOBILE HOMES.

Sec. 34.07.500. HORIZONTAL PROPERTY REGIME FOR MCBILE HOMES,
(@) Notwithstanding the provisions of AS 34.07.010 - 34.07.460, a
horizontal property regime for mobile homes may be established as an
estate in real property consisting of an undivided interest in common
in a portion of the real property together with a separate interest in
space, the boundaries of which are described in a declaration filed by
the sole owner or all of the owners of the property and which complies
to the extent applicable with AS 34.07.020.

(b) The portion of the parcel of real property held in undivided
interest may be all of the real property of an existing parcel except
for the separate interests in space without regard to any three-dimen—
sional aspects of the real propeity if the purpose of the horizontal
property regime 1is the establishment of a horizontal property regime
for mobile homes.

(c) A person who intends to convert a mobile home park into a
horizontal property regime for mobile homes under this section shall
give each tenant and each subtenant in possession of a portion of the
conversion land notice of the conversion no later than 180 days before
the tenant and any subtenant in possession is required to vacate. The
notice must set out generally the rights of tenants and subtenants
under this section and must be hand delivered to the tenant or sub-—
tenant in possession or mailed by prepaid United States mail to the
tenant and subtenant at the address of the unit or any other mailing
address provided by a tenant. A tenant or subtenant may not be re—
quired to vacate upon less than 130 days®™ notice except by reason of

nonpayment of rent, waste, or conduct that constitutes a continuing
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private nuisance, and the terms of the tenancy may not be altered
during the period. The failure to give notice as required by this
section i1s a defense to an action for possession.

(D) For 60 days after delivery or mailing of the notice
cribed in (c) of this section, the person required to give the notice
shall offer to convey the unit or proposed unit to the tenant. It a
tenant fails to purchase theunit during the 60-dayperiod, the
offeror may not offer to dispose of an interest in the unit during the
followiv;.; 180days at a price or on terms more favorable to the
offeree than the price or terms offered to the tenant.

* Sec. 3. This Act takes effectimmediately inaccordance with ASO0l.-

10.070(c).



HB 155 Supplemental File Contents
From Subcommittee Report
March 13, 1985
1) Cover Memo from Subcommittee - Boucher & Collins - March 11, 85
?) Proposed CS for HB 155 (L &C)
3) Sectional Analysis of CS HB 155 (L & C)
4) SB 44
5) Summary - The Uniform Common Interest Ownership Act
6) Landlord Tenant Act

7) Comments on the Commonlnterest Ownership Act - January 31, 85
Memo from William L. McNall to Senator Rodey
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Introduced: 1/14/85

Referred: Judiciary and
Finance
BY HALFORD, FAIRS,
STURGULEWSKI AND
IN THE SENATE KERTTULA

SENATE BILL NO. 44
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the Uniform Common Interest
Ownership Act; and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 34 is amended by adding a new chapter to read:
CHAPTER 3. COMMON INTEREST OWNERSHIP.
ARTICLE 1. APPLICABILITY.

Sec. 34.08.010. APPLICABILITY GENERALLY. Except as provided in
AS 34.08.020 and 34.08.030, this chapter applies to each common inter-
est community created within the state after the effective date of
this Act. The provisions of AS 10.15 and AS 34.07 do not apply to
common interest communities created after the effective date of this
Act.

Sec. 34.08.020. APPLICABILITY TO SMALL COOPERATIVES. If a
cooperative contains only units restricted to nonresidential use or
contains no more than 12 units and is not subject to any development
rights, or if it is then subject to financing from the Alaska Housing
Finance Corporation it is subject only to AS 34.08.850 and 34.08.860
unless the declaration provides that the entire chapter is applicable.

Sec. 34.08.030. APPLICABILITY TO SMALL AND LIMITED EXPENSE
LIABILITY PLANNED COMMUNITIES. If a planned community contains no
more than 12 units and is not subject to any development rights or if
it is then subject to financing from the Alaska Housing Finance Corpo-

ration or provides, in its eeclaration, that the annual average common

-1- SB 44
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expense liability of all units restricted to residential purposes,
exclusive of optional user fees and ar insurance premiums paid by the
association, may not exceed ?100, as adjusted under AS 34.08.820, the
planned community 1is subject only to AS 34.08.710, 34.08.730, and
34.08.740, unless the declaration provides that the entire chapter is
applicable.

Sec. 34.08.040. APPLICABILITY TO PREEXISTING COMMON INTEREST
COMMUNITIES. Except as provided in AS 34.08.050, the provisions of
AS 34.08.110, 34.08.120, 34.08.290, 34.08.320(1) - (6) and (11) -
(16), 34.08.420, 34.08.470, 34.08.490, 34.08.590, 34.08.670, 34.08.-
720, 34.0-a.730, 34.08.740, and 34.08.990, to the extent necessary 1in
construing any of those sections, apply t. .a-1 common interest commu—
nities created in the state before the effective date of this Act
except that the secjions apply only with respect to events and circum—
stances occurring after the effective date of this Act and do not
invalidate existing provisions of the declaration, bylaws,- or plats or
plans of the common interest communities.

Sec. 34.08.050. APPLICABILITY TO SMALL PREEXISTING COOPERATIVES
AND PLANNED COMMUNITIES. If a cooperative or planned community cre—
ated within the state before the effective date of this Act contains
no more than 12 units and is not subject to any development rights, it
is subject only to AS 34.08.720, 34.08.730, and 34.08.740, unless the
declaration is amended in conformity with law and with the procedures
and requirements of the declaration to take advantage of the pro—
visions of AS 34.08.060, in which case all the sections enumerated in
AS 34.08.040 apply to the cooperative or planned community.

Sec. 34.08.060. AMENDMENTS TO GOVERNING INSTRUMENTS. (€)) In
amendments to the declaration, bylaws, or plats and plans of a common

interest community created before the effective date of this Act:

-2-
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WI1FORP COMFfWI INTFRFST ni-"MFPSHIP ACT

Between 1977 and 1981, the National Conference of
Commissioners on Uniform State Laws (ULC) promulgated three
Acts dealing with multiDle-ownership forms of real estate.
These were the Uniform Condominium Act, the Uniform Planned
Community Act, and the Model Real Estate Cooperative Act.
Each form of ownership involves a different organization of
ownership iInterests. In condominiums, owners have title to
their units and undivided shares iIn the common elements. A
planned community has owners who own their own units, but
the common elements are owned by t. owners®™ association.
Every owner is a member of the owners®™ association. 1In a
cooperative, the association owns all the real estate. Co-
operative members own shares in the association, and lease
their individual units from the association. These are the

principal differences between these forms of multiple owner
ship.

But these forms are greatly similar to each other, as
well, and the similarities have greater practical signifi-
cance than the differences. For all of them, there kK an
owners® association responsible for the affairs of the com-
munity. Every owner belongs, and has voting rights and the
opportunity to participate iIn the governing board. The com
munity, iIn all cases, assesses the owners for common ex-
penses and maintenance. The association, in all cases, con
tracts for management and services for the whole project.
The documentation for any mu tiole-ownership project during
its life, although some language may vary slightly, 1is much
the same. Any multiple-ownership form requires some Kkind
of creation document or declaration, as an example, and
these documents have much the same function, no matter the
form. In short, the technical questions of ownership do
not create an enormous difference between these forms when
it comes down to matters of operation of a project. And
the three earlier Acts by the ULC loci: very much alike.

So why not one Act that includes all forms within iIts
scope? In response iIn 1982, the ULC has produced the Unifo
Common Interest Ownership Act. It encompasses all forms of
multiple or "‘common interest” ownership.



The major obstacle to such an Act 1is, basically,
definitional. The Common Interest Ownership Act uses the
new term '‘common iInterest community.” It means "real es-
tate with respect to which any person, by virtue of his
ownership of a unit, is obligated to pay for real estate
taxes, I1nsurance premiums, maintenance, or improvement of
other real estate described iIn the declaration. “Ownership
of a unit®™ does not include holding a leasehold interest of
less than [20] years iIn a unit, including renewal options."
The basic determinant of applicability is obligation for
assessments. All multiple-ownership arrangements call for
assessments.

Then, the sub-forms, such as condominiums, planned com-
munities, and cooperatives, are defined as kinds of common
interest communities. So a develooer may choose any form
for his project, initially, designating that particular form
in the declaration.

The Act then treats the subject of common interest
communities, comprehensively, as the earlier Acts treated
the i1ndividual forms, comprehensively. A comprehensive
statute deals with the creation, financing, management and
termination of these communities. It also provides for
consumer protection and regulation. These subjects must
be included before any legislation on common interest real
estate can be considered comprehensive.

Creation begins with a declaratic™, which is the funda-
mental property document describing the common interest pro-
ject and i1dentifying it. This document is filed . the land
records of the locality. The Act deals with a great number
of 1issues relating to creation, such as unit and common ele-
ment boundaries, allocation of common element iInterests and
voting rights, rights of the developer iIn the property while
sales of nits go on, and procedures for amendment of the
declaration. OF special interest is the concept of develop-
ment rights, which permits the developer to reserve the right
to add or subtract real estate, and to add units and common
elements, in the declaration. This permits the developer
to plan phased common interest projects as lona as all ef-
fects upon owners®™ interests are described and disclosed at
the outset.

This Act also provides for the other end of any conmor\(
interest project iIn time. How can sw a project be term
FiS8Sr*1J and when it is desirable and necessarv? The*answer



iIs to provide a procedure for termination and some rules to
protect owners®™ specific rights. Actual termination re-
quires the agreement of a substantial number of owners
(suggested i1s 30* of the total number). The agreement must
be recorded in the land records. Once the termination 1is
authorized, the association, as trustee, oversees the actual
termination of the declaration, the sale, If any, and the
distribution of proceeds, i1f any. Owners receive exactly
their share of the total inrerest, whether that be proceeds
or an individual interest iIn the real estate. Without the
termination procedure, there iIs no assurance that a project
can bg terminated or that ownership interests will be pro-
tected .

This Act, further, deals with the substantial interests
of those who Tinanc€j]common interest oroiects. There are
three key things'*does. The Act MMimits any contrc” of the
project or the owners®™ association by ienderslitha-ti.adversely
affects owners. It establishes clear oriorities for lienm
or secured iInterests against the project or individual
owners®™ interests - LL al.lov.a-.the developer "s lender or
lenders to assume declarant right™r so that failure of the
developer does”"~ot, necessarily, mean failure of the pro-
ject. The Act defines rights and obligations between lenders
and others, generally, to keep the project going, once it has
been launched.

The management provisions «f the Common Interest Owner-
ship Act estEaBTisrTa workable basis for the ongoing commun-
ity which the project must become. A common interest
ownership community is like™a small'™ mi aicipality It must
be governed, and i1t must' oe”"govemed democratically. The
developer must establish the owners®™ association at least
by the time the fTirst sale is made. Every owner becomes a
member upon purchase. The governing body is the Executive
Board, elected by the owners on a regular basis. The Execu-
tive Board has all of the powers essential to governing the
community, including the power to make and enforce assess-
ments. Its members are, also, accountable to the owners as
fiduciaries, and are held to that higher standard of care.

The ~developer has a strong iInterest _in the .governance
of the community/"'Simin®isned in proportion”to "the units he
sells. He can, therefore, appoint the initial Executive
Board and control it until __ha.in.t.e.b.e5.t*d-imirridhe-s. . ud-AL- N
ciently. Under this Act, he relinquishes control by, stages -
giving up his Executive Board members at given times during
the sell-out. He must relinquish total control at a scecific



time, either at a given percentage of the sell-out (75%
suggested) or within a specific time (2 years suggested),
whichever comes first. Then, the developer may not cap—
ture "the government of the community beyond the span of
his own legitimate interests.

Since the developer, also, makes the initial contracts
for maintenance and services, this Act, 1in addition, permit”
the-~"sqcrtir™t™arefludiate- his contracts; after, contrp*JT"*"I°
passes po "£he owners .f*0eveTopers”™ariclc'oHtractors are~put
on notice that burdensome, sweetheart contracts will not
survive, if they are attempted.

—-—-The-Act-~nd tne proje.ct declaration act as a”k-ind™ "1"**
constitution.ifor the community. For example, the Act estab—
lishes liability and allocation of risk for insurance pur—
poses for all communities. These are basic provisions to

which any common interest project is subject. The Act also
empowers the Association to make 1its bylaws which function
as the statutes of the community. The association governs

itself, mostly, through its bylaws. The object of the Act
is to make each community as autonomous a self-governing
entity as possible. These various documents, coupled with
the enabling provisions of this Act, are simply uie tools
to accomDlish this purpose.

. C pcateC.tiortjis accomplished with four basic
controls on the sale from developer to purchaser, but it is
important to note that this Act tries to provide stability
in all phases of common interest ownership development. That
st oility is the most important characteristic of any project
to any buyer. But the specific orovisions to. prqfrect buyers
falljijitaj: le..capagories... vdiscTgsureA;.wa
ranties, escrow”of deposits, and recissipn. rights/"

This Act requires an extensive pubiTcT-offerino /tatement
which must be delivered to a purchaseTT3df a unit in any common
interest project before a sales contract can be concluded. The
statement must give the customer all the information essential
to an adequate purchase decision. That kind of information
includes accurate identification of the developer, informa—
tion about the significant features of the project, and bal—
ance sheets and budgets, as examples. However, drafters of
these documents are encouraged to summarize those 1items that
may be summarized, in an effort to keep public offering state—
ments more reasonable 1in volume and weiaht.



~The_public offering statement is linked to the_buyer.ts">
recission right if, another Important aspect of "buyer protec-
tion* EVery buyer has a 15-dav period from the time the
public offering statement is delivered, within which any
sales contract may be cancelled. This right gives the buyer
time to consider the character of the purchase and tc review
his commitment - a cooling off period for the purchase de-
cision. In addition, these recission rights are oart of the
disclosure requirements so that the buyer is made aware of
them before they accrue.

Tiedalso, to the recission rights and disclosure 1is
the escrow.requirement. Any deposit made iIn connection with
a purchase must be placed iIn an appropriate escrow account.
It 1s not possible, then, for deposits to be dissipated be-
fore buyers close on the purchase of a unit. IT the buyer
wishes to exercise his or her recission right, or 1iIs faced
with the seller®s default iIn any way, deposits r™ -~z:e.

What remains, then, for consumer protection is a remedy
for defects that are the responsibility of the developer.
This Act provides both express and implied warrantiesjfof
sale. The seller 1s bouncPSy'" any representation made with
resoect to quality of the project. In addition, whatever 1is
affirmed expressly, and unless adequately disclaimed, the
developer must deliver the unit In at least as good a condi-
" as at the time of contracting. It must also be suitable
for the ordinary uses to which such property may be put, and
froe of defects. For residential property, the developer
warrants that the existing use does not violate any applic-
able law when conveyed to, or possessed by, the buyer. If
seller and purchaser specifically agree, implied warranties
may be waived. For other than residential property, the
seller may use a general disclaimer of warranties. And war-
ranties are subject to a statute of limitations iIn order to
encourage timely litigation or settlement of any claims.

The Common Interest Ownership Act also provides for
agency supervision of condominium development. The agency
has the power to review disclosure. It has 1nvestigative
and enforcement powers to protect purchasers. It should be
noted, however, that the agency article 1is offered as an op-
tional addition to this Act. Mmn.. states do not want to
Ccreate new agencies or increase the authority and responsi-
bility of old ones. Fiscal constraints underlie such deci-
sions, for the most part. This Act tries to enhance self-
enforcement by purchasers as much as possible. Putchasers



can sue for any violation of the Act and ask for attorney"s
fees.” So, an agency presence 1is not mandatory, and mav be
considered as an extra element of protection to be added

at a“jurisdiction®s desire.

It is not possible to describe all aspects of a com—

prehensive act"s provisions. It is important to emphasize
the need for comprehensiveness. If these kinds of common
interest communities are to survive over time, the law must
give to them a definite, discernible character. Thev must
know what they are and what they can do. Only a comprehen—
sive act addressing all of the major issues 1in a careful

and complementary way can do the job fully. This 1is that
Act.
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UNIFORM COMMON INTEREST OWNERSHIP Al

PREFATORY NOTE

Tin? Uniform Common Inlorrut Ownership Act (UUIOAI wits adopted nl tin;
11)82 Aunnul Meeting of Ilie Nalionul Conference of Commissioners on t'uiform
Stole Laws.

Tlie explosive rise in land easts during Ilie tDOOs nmi 1070s, eoupleil willi Ilie
ilcsirn of ninny eonsiiiiiers to own housing nml recrenlloiiiil ntiicniiles wliieli llicy
eonlil not offoril cxeepl wlien owliril willi olliers, leil In mi exirmirilimiry develop-
incut of various forms of simreil or "eommon" ownership of real estate. Tim
three most eominon forms of eommon ownersl1l)! have heen eoliiloininliiios. coop-
urutlves nml so-called “plnnneil unit ilevelnpnu Is", or eluster housing projeets.
latch of these forms lypienlly ineluiles ereallon of a nmnilatory owners ussariu-
lion to uiniioga uml inuintiiin eominon ameiiilies, while sepiirute portions of the
real estate— units-— are oeetipleil for imliviiliial use.

Title to the eoninion uinenities, or eommon elements, typleally rests in varying
entities depending on the form of ownership— they are owneil on an tuiiliviili‘il in-
terest hasis hy the unit owners in enmlInminiiinis, while the ussneintinn “owns"
the eommon elements in the euse of cooperatives anil PUDS. Similarly, legal ti-
tle to the units lies with the unit owners in eouilomiiillums ami PUDS, hat with
the assoeiation in the euse of cooperatives. In all forms, however, the lienefieial
interest in liolli the eommon elements ami the units lies with the unit owners,
while itinuugeilieui of the common elements is perfurmeil hy the association.

While this eommon scheme is shareil hy all 2 forms, the legal conscipirnees
flowing from the choice of form iliffer suhstanlially. Typically, eomlominiums are
a highly reitulateil form of ownership umlrr statute, often with consumer protec-
tion provisions in the statute. Cooperatives ami PUDS arc significantly less teg-

iiliUcil. Moreover, when comparing laws helween stales, the statutes or common
law governing eomlominiums, cooperatives ami plnnneil eommuuiltes use varying
uml sometimes inappropriate terminology, ami iliffer in numerous details, all of

which make It difficult for a national lender to assess the appropriateness of
project documents ami of financing a ritngeniciifs in those stales. Finally, Un-
varying statutes, ami case law creating different "htiudlcs of rights" for purchasers
of common interest communities in the various slntcs, make it difficult for the in-
creasingly mobile consumer to heroine eiltieiiieil in this very complex urea.
UCIOA represents the culmination of the Conference's ll-yctir efl'or* to offer
comprehensive legislation to the States which provides a eominon structural ami
regulatury scheme etpmlly upplicuhlc to all three forms of common ownership.
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COMMON INTEREST OWNERSHIP

DEVELOPMENT OF THE ACT

t'nnilontiiiium,
Tlir flrnl Uniform Aft In thr flplil wni (lie Uniform IViolomInltim Aft (IICA),
rulnplrtl liy tlir Conference Il 1077.

All tinlct Im if rtnlulct wlilrli provide for tlir rrrnlion »$ rnininininlumt nml rt-
tnlilMi tome rule* concerning tlirlr governance, TIlir firm nlinintr in tlir Uoltnl
Stiitrx on* adopted In 11101 in I'nrrto Ulrn, nml rnnny present “Inlr mntiitrn nrr
patterned nflrr Unit 1it*M tinlillc, or nflrr tlir 11M2 Federal Hunting Adudnltirn-
linn rniHIrl rointmiiliiliiiii tinlille. An tlir comInnilninm form of nwueitldp I>rrnmr
wldetprrnd, linwcvrr, ninny mntrn rrnlirnl Hint Ilirnr rnrly mnliilm wcte iiiinlr-
atiinlr to ilrnl mill* Ilie growing rnininnilitliini ImInmry. In imrtirninr, ninny ninlrn
perceived n nm | for nililitimtnl consumer prnlccllon, nn writ nn n nrnl for morr
fleiildlity In IIn* rrrnlion nml one of rnnilnmiiiliimn.
linvr riinrtril morr ilrtnlinl nml rotnl|irrlirnnirr "nri‘'omt generation" nlninlrn.
(Unity nrtnnl or iiolrnlinl puddrin*, however. Involving niirli innltrrn nn trrtninn-
tlon of rnnilnminliiinn, rnilnrnt ilmnnin, Inmirnnrr, nml tlir riglitt nml oldignlimit
of lender* upon forrftomirr of n fanmlonilnliim projrrl, (mil not lirm tntltfnctorlly
nddrretrd liy nujr rilming foininmiltlitliii ninintr, Morrovrr, tlir nintnirn illffrr
widely from nintr to ninlr. Tlir Uniform Coiulninliiltitn Aft wnn ilrnftril prinmrl-

ly to rrrolir llinnr vnrlmin prnlilrnm.

FiniEdiddm ™A e community Art fIII'f'A) wnn nilnpini nl tlir JDSO An-

MmN R RS P AT th rtil of fonilonilnliinin roll lir traced to rnrly ninltl-
tory riinrtnirnin nt tlir ninlr Irvrl nitpporinl liy tlir conveyancing loir nml unilon>
nl lending lii.ntiliillnnn, plinniiril foniliiulilllrn, itimorinilly, ilrvrinpril nn n rolling
rotirrp! nl Ilir Infill Irvrl. An tingle family nuhdlvl-dnus wrrr Inrrrnningly tup-
pinninl in land pliiiinliig llirory liy "clustering” In mlinnrr tlir nvnlliiliilily of
thnred oprn rpiirr, lornl gnvrrnmrnin rripilrm| n r.nning iiirrliiinl«m rrnponnlvr to
tlir Intplirnlimin of tills urw rnlirrpt. TImt ilrvirr, frripirnlly, was tlir "plInniiril
mill ilrvrlopinrnl® or 1'U It r.ntir. In wlilrli clutter limiting rnnlil lir ImIll, nl Ilir
same nr grrnlrr itonnlly timti tlir Ininl In ipirtllon would nuppnrl nn ninglr fninlly
linmrn on Intllviilnnl Inin.  Tliln r.nning ilrvirr Lvplrnlly prrmlim1 lornl zoning mi-
Huirlllrn wlilr illnrrrtlou In rovirwing nml approving dctlgltt for tlir ilivrlling unlit
nnTinrrlIgnr})‘II“rr] ml“rlrnr'?)r'nfnnrrrllltl)l{)ﬁ‘u D rolling tcclinhpint liy Infill govrtlim rlllt In turlt
crrnlrd urw Inlrrrtl In nn old form of mil minlo ownertltlp: Ilir tuuUl'Uidl rrnl-
ilonlinl "plnnnrd community" trrvnl liy ronitunn nrrn fiicllltirn owned nml nprrnl-
ml liy n homeowner* nNtnrinlinn. Allliongli niirli
timlinr In condominiums, tliry linvr nprrntrd for
without tlir hrurflt of ninltltnry rnnldrliirnt nml,
Ilir rrgnintory

An n result, nomr ntntrn

dnvrlopuirtilt nrr rrninrliiildy
yrnrs iimlrr tlir ronimmi low

In virlmilly nil tinlrn, without
Imrdrnn nml contumrr prolrclinti hrnrflin nppliciildr to rnndonilnl-

Mif§ir liomrowtlrr nstoclnlloitt Ilinl

ndmInltlrr such coimnnn low plnnnrd mm-
nmnllloH oflru perform

rxnrtly the muon fourllnnn nn (hr coiuhiininliim nssncin-
lirint I1lint ndmliilstrr stnliitory rnminiiiinlum rrgliurn. Tliry derive tlirlr ponrrt
from it tircinrnllOM of mvrtumIt, condition* nml rrsirirllont (L'M It drchirnlinn)
which It recorded nt iiug of Ihr projrrl nml wlilrli relict for Its enforce-
nhllity on thr tinlc low governing rovrnniilK wlilrli “run willi (hr Innd".
Not Niirprisiiigl.v, Inrgn porllont of niich CCATt dcelntntiniin nrr imlittlugiilshiihlc
from fmiihimluliiin ilccinrntlotm. The only lilislh nti which o A ti irglmrt nrr rs-

rmplcil from sinlr nml lorut condominium rrgulnllou Is Hull

litlc to the common
nrrnn It held in

Ilhr Minor of IThr hmurownrrn' ntsorlnlion lustrnil of hring dividrd
nuioitg tThr mill onnrrn nt trniiuls In rniilinoii. . . )

lirtc fumimui-lnw hmiirowtirr nsnoi'lnltoii regimes Inkr ninny forum. Tliry lii-
rliidr mil indy phiimrd rrsidnitinl ilrvclopnirnIN, which follow Ihr

idnstlr mndrls
dcscrlhrd In Thr llouirn Aiisncinlimi

lInmlhook promidgiilrd In 11)1)2 hy thr lirhnti
I.mill TiiKHlIntr mid wlilrli Inspirrd h'llA h'orin 1/IHI, Inil nlto vnrimin forint of rn-
npcrnllvr iiwiirrthlp hntrd nn corpomlr forms, siimn rent rsliilr, siiino trust, unit
ninny nllirr cumhimilluns of rrnf nod prrsnmil properly nwticrxldp. In addition,
lirvv ciiniuu Illrt iioiv nrr hclug formrd which rnnlidii mnlllplr Injrrt of rmiimM-
idly nssoclnlhuit hnviiig, nv ilffrrclil levels, cnudomliilimi, 1'U Il or uuislrr nsto-
c-liillnti ginemitnee In nt lunny cmiihlmittont nt there arc draftsmen nml prohlrmt

In hr solved. I

COMMON INTEREST OWNERSII.

Fnrli of Ilir** multi owner farm" Involve nil of IIm Importnul hMim of rotmim
[ protection nml w«*oHntlon mntingmnent, nml ninny of Ilir comidri tlife nml*
Im , nnrli ni termination nml eminent domain wAlIdi
Conference in Ilir romhmdnlum fInM through I* e Uniform Condominium Arl.
Ironically. however. while nil of lljonc questions nrr of riliinl Importance In ttiMf
forms of multiple ownership. mol while various *|nles linvr hrgun (o addres*
these problems for condominium*- ntiunsr lot liTl«jInlUr nllrnllou Im.n fonivrd nn
|»tnnio*i| rntitiitiiiilllrn, rtrrpt lo Vdm rsirnl [lligl tliry nrr m\r|lit up In cnifrtl
iionin nnrrnnly Nintnlrn. or ntlitrrnwl on itu otf%nt- loivU liv lo«nl ronlini; offlrinin.

<tir t'otifrrno'r uim nt™o niliiitfiil of tlir liirtriisioK nml umlcrntnmInMr Ito linn
tlon of <lIrvrloprtn. In tlir fnrt of (ImiiKloi; romlomlolntii I«KiplIntloti. lo rtiooir
llirnr nltrrunfivr forint of ilrvrlopini; nmlllumu-r projretn. Tliln nvoMnnrr pro*
rr*oi nokiinn'lril*nl ll»r oftm nuprrlor imiltl-owner nrrMiti*rinri»l« poisIMr nmin «
liomroworr nsvnclniloo ninolurr timt rnolili (rm liininliriiin ownnnlilp of tlir
romnion flrmrntn. 'llir |irkH*NM nilr.o rrprrarnlH, Imnrrrr, mi rronnnilr itrrliloii
ti> ilrvrloprrr to nvoM. uliru poMnltitc. mtitiiioiiril oon(r loipoMnl tit rotolooilnltiiu
Iri’NInilon In tlir form of «ll*olo*mrr, rn'rmv requirement*, or rr*<tr|oleil prnrllrrr.
‘I'lir froiiferrtire Yiellevnt timt tlo* rinte** nlioiiM Im\e Mvnilnli* for tlirlr rotiNItlrm=
tlon n uniform net olileti veflerleit tlir nnmr

hnd hern addressed t»r llie

pulilir policies n* nrr rontiiliinl In

I»r filiform (C'omlomininm Arl. In tliln n ntn*r toitM rvleiol llie Ntinir polo
Ho potlolcn reflerteil In I'fA lo tlih u*ri common fomt of renl cninir «lrvelop>
meut.

Thin nee«l for pnnillrlhm win nmer nppiopriitlr wnn n mnjor fm lor In the
ilrnfling of the Act nn flnitllv ntloplnl.

The remill of this prmnjw wnn n roinprehetisho Ad nhh'i «losrly pnrnllelerl
ft!A, nml llooi vvouM ylel«| the niiiiip cONnsumer protections, rerulntory Hlrnoliirr,
nml nilm hihirntlie hriioflts to milt ouiirrN in inont multi owner ilovrinpuiriitN,
itnnllens of how tltlo to tlir rommou elemenIM lool hern Irented.

Thr 1980 VI'A AincnAtnnit*

An n result of the lcgl'dnllye process In the \mions ntnte* <oiishlorluit | t*A
from 1H77 to nml nflrr rrtleu of ff*A lit tlir 1tieffini;

L'’ A, n siihsiittilini tiiimher nf iiuiomlitM'ut.s to lho IH77 t f,\
the fonfrreiirr,

foiiiiultloo on
ttero proposed lo

Mnny of these niuemlmentn were ndoptrd nl the IHSO niitmnl
fonfcrcnce. nml ttrre Included In tlir rnrrriil
iiinemIiments tt»»ie of n minor, mm rmliNtntiilni

moeihiK *f the
rershm of | I'A. Most of those

iiliture: they ucre iotemlril to re
suite |osi|*ulflemil te.hnhnl qurN»h»iiM, or to r'Intlfy the utcniiltt)’ of prntlsluits mis-
crptihlc to mislolerprrinihn:.

A few niiiclidriM'UtM ttcrc ndoplcd tthhh resulted In

of terms lhrounhout the Ad which simplified tin* slrudurn nml rendnhililt of lhr
Ad. A Hummntt of the more elnuifhnnt nmrmliiiculK mnv he olitulnrd from the
llendiptnrlers tlfffce of the N((TSI<. Suite r<ll. tlir* North MIlchittmt Atemie,
flden”o, Illinois tltH Itl.

A second onlcpny of elinnnes resulted front n tleeh*hm of the foofereiieo «t Its
IH7’M mimml| mcetliiR timt the f oidoinioiuio nml I'hnmcd foniiouoltt Acts should
eolitulu Ideiilhul piotlsloiis ttherever posHlhle, In order to fiiellltntr the future

eoiiNolldntion of the two Acts, This required i Inrpje iiumher ot trttoiil elumip's
with no mihstnnllve effect,

writ/ fvs/m/r 1'nniicmtive*

fine yenr nfter ndoplloit of ITf'A nml tin* I'f’A ntoemImnits. the .Model 1l«m
l.dtnle f'ooperntivr Aet (.MItMt'Al ttns ndopted lit the IlIISf Aiimmt .Meetinn of
the |'onferenee. It closely Inicked Its two predecessor Acts, shoe e«iiiN«didn|lou
of the three Acts WNN nutlelpnled hy the I'onferenee. Aoeord|nj?li, M Itl't'A, l.ke
the other Acts, wim designed prltie||i,tlly to Insure thnt. to the extent prnetlcidile
mid euiiMt.steiil with the dlfferenees InhereiM In the Mirlolls forms of ownership.
cotiMimirtH. dc\elopers uml lenders would he nhle to Identify n eolierenl nml con-
sistent pdtteru of rl|jjhts nml ohlii:nllous nigdienhte to nil "common Interest" de-

liven,

TImt Act coulnlitx «oiiiprehdis|\e Jiiovisjoiim deslyued to provide n unified nml
modem Inw nigdlcuhie to the co operutlve form of ownership of irtil rslitfc. The
Act hits iio upplh nhllity lo the imiiiy l'oopenitlves formed for such purposes n*
commodify mnrkcilnj! or consumer services. Mmenver. while pilm*ip:illv npptiMi-
Ide to the i. ihership of reshleiithd renl esinle, u coiiiimm form of ownership hi
utility Jurisdictions, the Ad ioiilrinphiles timt. In nppropthilr coses, It mnv lull
lieed nof he used for iudiistrinl or commrrchil renl estnle i»s well,
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COMMON INTEREST OWNERSHIP

Real palate cooperatjves lire 1 very coiiuiiou form of apartment ownersh|R In
several jurisdictions; in_ oilier Htutrx, however, they lire virtually unknown, hmvc
in arena where they hityi: been creiitcil pursuant to u variety of tow ineouiu bous-
aiii; programs sponsored nv Ilie Itnileil Slates itoymrtmeut 0f Housing uml llrhuii
li<velo]iniriil.  Altliijukli cooperatives are similar in u nuiuher of ways to condo-
minjums mill oilier fortiis of jiiillilily owneil real estate regimes, _the_x_ liuvu oPer-
ntril for years miller the eorfairnle law witliotit the henefit of nlieci?ic statutory
tnnhleiuefit, aiul In viilliully all stales, without the resolutory hurtl us ami eon*
iinner tiroteethui henefitn avuihihle toyotidomiuiuius.

As with planui‘il lI'ouiuiunilles, the usaotiulions that mhiiiuistcr Huoli eouporn-
tives often perform exnetly the siilue functions ns coniloiniuiuliiu. They typieiilly
ilerivc their powers from a ilerlurutlull of eovcunuts. conditions uml restrielion*
or some familiar form of iiiNIrimieiits, hu it iu un offering plan, hyluws of the
corporation, or a pioprietary lease between the corporation whieli hohls title to
the properly, aiul the leiuiutii of that corporation who in fuct liohl the henefieiul
interest In the corporation nml the properly which it owns t'onimonly, hill hy
no means uniformly, tliu iiiHvriimciils which crvule the co operative form of own-
crahip uru not rernrilcil, nml the caforcculiility of tlie instrument tlepemls princi-
pnlly mi tlie law of liualloril uml leiuint, stale corporate trust law, or other law
peculiar to the form under which the rooperutive was organized. Not surprising-
ly, large portions of the llislrillueilts which create the cooperali' i lire itidistin-
gtiishuhle from similar provisions in comlominiuiii or plmiui-d committiity declara-
tions, since the iliHIrunieiils uru obliged to resolve many of the same issues which
arise in tlione forms of ownership.

Knch of tlii'Sf multi-owner forum involve nil of tliu important issues of consum-

er protection nml iihsucliiiloii iiiiiiilagumeul, nml| nuiny of Ilie complex title unit-
lers, micli us in munition mid einiiieiil domain, whieli luid lieeit addressed hy tlie
t'onfereiu’, in tlie I'limhuiiliihim field throiigli tlie llniform Cmidoiiiiiiiiiiu Act uml
iln- planned community field liy IIn* lIniform [I'liiiuicd Conimtmily Act. Iro'..icully,
however, us in tlie euse of plaiiiied coniiniiuilics, while u!l of lliose ijuestlolis lire
of cipiiil imporliiiice in these furiiis of .Multiple ownership, uml while various
sliites liiivu tiegiiii to address lliese proldems for condomiiiiiiliiH, almost no legisla-

tive atlcutlon liiin been focused nil cooperatives,

THE UNDERLYING CONCEPT OF UCIOA

Nearly witlimit exception, lIiCM.A aeldeves the goal of uniformity among all
three forms of ownership simply hy consolidating the three prior Acta of tlie
(‘'onferenee nml lidding a very few generic definitions. The principal new defini-
tion is “common interest community."”

Itei'iiuse of the use of consistent definitions mol policies in tlie three Acts pre-
ceding tlt'tO A, consolidation of tin- three iu tlie merged Act was a relatively sim-
ple limit. The section imiiihi'riig system of KCIOA is entirely parallel willi tlie
other Il Aels, nod tlie language of UL'IOA trucks, ns applicable, witli tlie cogmitu
seelions of those | Aels. [1lllfferellcca iu ri'Hiilt between tlie Il Acts lire preserved
where appropriate. At the same lime, during the drafting of IIf'lO A, iu n few
iiisluiices, It hi'‘cmiio clear timt some differences Ilu result were of form rutliur
limn legitimate substance. In lliase cases, tlie substantive result of one ur more
of tlie It Acts was changed In reflect a policy generally applicable in nil forms.

Tlie result Is tliiil n stale wishing lo eousiiler legislation in llie eommon interest
ownership field liiih a range of clmiees from which lo select. Many alalcs will
wish lo adopt comprehensive legislation, providing maximum flexibility and cer-
tainly lo all developers, lenders, and title insurers, while lit Illie same lime pro-
viding all unit purchasers and tlieir iissociallous a uniform level of iliseluaurc,
wnrniiity protection, ami other rights. In those states, the consolidated Act is a

workable nml desiralde long-term sululion. Other states may wish simply lo
adopt a modern riiuihimiiiiiiiii statute lo replace mi existing hut plainly outdated,
statutory structure. In those slates, I.'OA alone is tlie obvious clmiec. Finally,

in stiilles where existing "scemid” or "third” generation condominium sliitutes are
seen ah satisfactory, lull u need for additional certainly and structure iu desirable
for planned cnmmiuiilics or cniiperatives, the 2 Aclu governing limse forms of
ownership lire uviiililde. Kollowing adoption of one of the 3 constituent Aels, it
would lot very feasible, Iy a few carefully considered amendments, to adopt
UKIOA nml thereby extend coverage to include all .'oruiH of ownership iu (lie
field.
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GENERAL rpOVISIONR

TAHT 1
DEFINITIONS AND OTHER OENERAL PROVISIONS

I ]'I'_I]iPnl'(ASrﬁoFrtlr-lrj” e rlinl nn tlir tinirnrm Common Interest Ownership Act.

Applicabilit . . .
bi of tliln (Act) In governed liy I'nrt Il of tliln Article.

} InlO@ie ®@refinvitiedit nml hylnwn (Rcctbm 3-1001, miles* spcclflenllr provided
otherwise or liic context ollirrwlIso rcipilrcs. nml In Mils |Act]|:

(1 "“Affllinlo of nilrrinrnnl* menns nny pcrnnn who rontrnls.
liy, nr In iimlcr cominnn control irltli nilcclnrnnt. A person “controln" n de-
clnrnnt If tlie person (Il Is n pcnrrrl pnrtner, officer, rtrector, or employer of
the derlnrnnt, II1l) illrrclly or I.'llrcctly nr nctlnp In concert with one nr more
other pernnnn, nr thronch one nr .-e're snbsldlisrics, inrnn, conlf *». hnhin with

power lo iole, or holds proxies reprcscntlnp, more limn 20 peri
lup Interest

In controllcil

‘it of tlie rol-
In the derlnrnnt, (1) controls In nny ninnncr the leclh.i of n
ninjnrity of the dl.ertors of the dccinrnnt, nr (lv) linn contributed more llinn
2(1 perceid oT the fepltnl of the dcclnrnnt. A person “In controlled hy" n dr-
clnrnnl If llie dectn.illit (Il In n penernl portlier, officer,

ilhcrinr, or employer
of the person, (II) dlItr. ly or Indlrrelly or nctinp In rnncorl wttli one nr inoro

other persons, or throupli one or more snliildinrles, OWiik, roiilroln, holds wllh

power to rnte, Or holds proxies rcprescntinp, more tlinn 20 percent of the rol-
lup Interest In llie person, (lll) controls In nny mRiiner tlie elerllon of n mn-

Jorlly of llie directors of the person, or (Iv) hnn contributed nmre th«n 2(1 |>cr-

cent of the cnplinl of the person. Control does not exist If Ihr .em dc-

r.crlhcd In lids pnrnprnpli nre held nolcly ns Rccnrlty for rii ohllpntion nml nre

nof2gxercidelthcntcd Interests”

menus the follnwinp Interests
unit:

(1) In n condominium, the undivided Interest In the common elrinenls.
the common expense linhlllly, nml| votes Ill the nssncintlon | (1) In n ennjrern-
llvo, llie rnnmmii expense IInhlllly nml the ownership Interest, nnd voles In
the nssoclnflon; mid (I11! In n plntmcd community, the common exprnse lliihll-

Ity 3pnd ¥o4esatib AP en N 801 HRern' nnsncinihm® menim the mill ownern’ orro-

cinthp ndypididnd | #ReetsS &5HANs3(H%% n condominium or coopernlive, nil por-

tions of the common Interest cnninmiilly other tlinn the niiltn;

nny renl cslintr
tr%ssd'(pé/mtll?\eorpsggglenn"&'g" Olﬁrz:?lriir%liggppmrl]lllﬁlfen tundr- hy. or flur.nctnl tinblll-
r.s.socintlnn, topelher wllh nny nlloenlinns to

.mil (Il In n

roummnUy owned nr

phmned cnuicitiully, within n pinnneil

ties of, llie

(0)

reserves.

locnted to ench unit pursunnt to ReeII(DZ-lO7.

nilocnted to eneli

"Comirnn ex|M>use IInhltlty" ii.enns the llaldlity for cominnn expenses nl-
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coiiiiimutly" iiii'ium renl csinle willi rcspeel Co v.ldrli
n person, liy virlue of Ids ownership of ii mill, Is oldlpnled lo pny for rent rn
Inte Inven, lusiirnm-c preuilimis, iimliitciiriiu-.-, or luiprmi‘iiieiil of other rent
esinte itencrliicjt In n derinrnlinii.

"Ownership of ii mill* does mil Include
hiiMIllip n fenseholn !:<terent of less tlinn |3It] years lu ii mill, Including renew-
r<I optInun.

(ft) "Condimiliilmn" menus

loiimion Inleresl eiiiii
of llie

eiiiiimiiully In wlih-li perilous
renl cstnle nre deslpiinlcd

scpunile iiwnershlp nnd llie remainder n(
llie renl estnte

In dentpiinled for roiiiui. <i ownership solely hy
lhnsr porllniH. A eominon

lo.

llie owners ol

Inleres! ciiiiummlly Is mil u iiiiidtim luliiiii unless
(he undivided Interests In the fnillliinii eleilsmls me veslcd In llie mill owners.
(ft) "Conversion liulldliip” menus n bulbil ip llIm| n( nny lime Is-fore crentloii
of (lie eommon Interest isimnmnlly wnn nvcupled wholly or piiilliilly hy per-
sons oilier llinn piirehnsern nnd prrn»..n who occupy wllh the consent of pur-
dinners.
(10) "Coo|H>rnllve"

menus n roumion Inleresl coiiiii

Ilie renl
esinte In owned hy nil nnnnelillinu, cnrll of whose iiieinln-rs Is entitled hy vli

tile of Ids ownership Inleresl
milt.

(It) "Denier”

In llie nssoeliitlon lo exelnslve possenslon of n

menus n person In

Ilie business of selllnp mills for Ills own
neennnt.

(12) "Deelnrnilt® menus nny iiernnu or proiili of persons tiellup in coneerl
who (1) ns pnrt of n eoiilinoil [iroiiinlinm il plriii, offers lo dispose of Ills or Its
Interest In n milt not previously disposed of or (Ill reserves or snercrds 1n
nlly speelnl declarant right |. nr (I1l) npplles for replxlriilliiu of n eommon In-
terest coiilliiiiillly under Arllele R|.

(1.1) "Deelnrntlon" mentis
nle nroimimti
ments.

nny liislrinneiils, however deiiiimIimileit. IIm | ere.

Interest roiimmnlly, lucliidlnp nny niiieuduieiili. lo thine Instru-

(M) "Development. rlplita"
served hy n derlnrnnt
lerest com munity;

menus nny rlpht «.r riiiiildniithiii of tight-

lo (I) odd lenl csinle lo n eoiilinoil
(1) crrulc mills, euiiinmii elenienls, nr lindlIrd
liionls within n enniliioii Inleresl roiiiinim lly:
unlin lulu rumiiinu elementRi or (lv) wilhdrnw
lercsl community.

(13) “Dlnpnsc” nr "dlIspnsllluti" menus ii
nf nny lepnl nr eiiullnhle
Irnnsfer nr

vr-
Il llie derinrnllou in
roniiimu cle-
(I11) suiidlvido mills nr -mivrit
lenl eslinte friini u euimnon In
volmiluiy

Irnnsfer In u piirelmser
Interest In n mill, Imt

llie term dues mil. Include

llie
release of n securlly Inleresl.
(1(1) "executive Imnrd" menus the Isnly, repnrdlesn of mime, ih'slpnuli'd In
llie deelnrntlon to ncl on

IsdmlIf of Hie nssoelntloii.
(17| "tdentifyliip numlier® menus n symbol or address Iiml
one unit hi n eoiiimoii Inleresl cmiimuiillv,

lift) "t/eiiseliold common
coiiiinmiKy In which nil
(he explrnlluu or

lilcutlHe'i only

Interest community"

nr n pmlini: of the icnl eslule Is snhjeel In n

tcinilmitlnu of wlilrli will lei'.iilimle (he riuniiiuii luleiesl
coniiilllllity nr reduce its size.

menns u enniliioii Inleresl

louse

(tl.) "M nilled common elenieiil" nieiins i, pi.ilinn of (lie eemmnn element’,
nhncnted hy (lie deehirnllou or by opcrntlim of Sectinn 2 Iti'dl.* nr l1) for Die
exclusive use of one or more Imt fewer llinn nil of Hie nulls.

(2(i) "Muster ns.sorInllnn” menns nn iirpiiulziiHon deseillird hi ReeHon 2

' 20,
whether nr mil It Is nlsn tin nssiirhilliii< deserliied In Sectinn .1 101.
(21) "Hfferlnp” menus nny ndverllsemeid, Indiieemenl, sollrlinlini, or til-
(empt In enriiiirnpe nny persnn lu nnpilre nny Inleresl lii @i mill, other tlinn ns
securlly ter en oldlciiH uii.

An ndieitlsenieid In n newspupei or oilier ,.eilndl
cnl of penernl elrciilnlhin, or

In nny hroinlrnsl medium lo

Ilie penernl piddle,
of n eninimm Interest comiiiiiiilt.v not luenled In Itils Stale, Is not nn ofteiiiip If
tie ndvcrll.tcmeiit plnles timt. nn offerlup limy Im nintle only In i-iiniplinnei
with llie Invww of (lie Jurisdiction

In which the emiiinnn

leteie.it cmmnmlitv is
tnentcd.
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(22) “Person” menus uu Individual, corporation, business trust, estnte, trust,
partnership, association, Joint venture, government, governmental subdivision
or agency, nr other legal or commercial entity, (In Hie ease of a laud trut.,
however, "person” means the beneficiary of the trust rutbor timn the trust or

the trustee.]
(23) “Planned community” menus u common Interest community timt Is not

a condominium or a cooperative. A condominium or cooperative may be part

of u planned community.

(21) “Proprietary lease” means iiii agreement with tlie association pursuant

to which ii member is entitled to exclusive possession of u milt In ii coopera-
tive.
(23) “Purchaser" means u person, other timn a declarant or u dealer, who
by means of a voluntary transfer ucipiires a legul or equitable Interest in a
null oilier timn (1) a leasehold Interest (Including renewal iiptlous) of less
iliaii 20 years, or (11) as security for iiii obligation.

(211) "Jtcal estate” means any leasehold or oilier estate or Interest in, over,
or under land, Including structures, fixtures, and oilier improvements and In-
terests (Imt by custom, usage, or law pass with a conveyance of laud though
not deserliied in llie contract of sale or Instrument of conveyance. "Heal es-
tatc" includes parcels with or without upper or lower boundaries, and spares

that may lie filled wllh air or water,
(27) "Residential purposes” means use for dwelling or recreational pur-

poses, or both.

(28) “Security Interest” menus Illl Interest In rent estate or personal proper-
ty, created by contract or conveyance, which secures payment or performance
of iiii obligation. Tlie term includes ii lien created hy u mortgage, deed of
trust, trust deed, security deed, contract for deed, laud sales contract, lease
intended us security, assignment of lease or rents intended ns security,
pledge of iiii ownership Interest In iiii association, and any other consensual
lieu or title retention contract Intended us security for iiii obligation.

(2(1) “Special declarant rights" means rights reserved for the benefit of u

declarant to (I) complete Improvements indicated on plats and plans filed
with the declaration (.Section 2-I(ll)|] nr, In it cooperative, to complete Improve-
ments deserliied iu Ilie public offering slutemcnt pursuant to Section 4-
103(u)(2); (Il) exercise liny development right (Section 2-11(1); (II1) nmliitulu
sales offices, management offices, signs miverllsing the eommon Interest com-
munity, nnd models (Section 2-113); (lv) use casements through the common
elements for the purpose of milking Improvements wltlilu the common Interest
community or within renl estate which may he added to the common Interest
community (Section 2-11(1); (v) make the common Interest community subject
to n master association (Section 2-120); (vl) merge or consolidate a common
Interest community witli unotlier common interest community of the same
form of ownership (Section 2-121); or (vii) appoint or remove any officer of
(lie association or nny muster association or any executive hoard member dur-
ing any period or dccliiruut control (Section 3-10.")(d)).

'y "Time slmrc" means ii right to occupy a unit or any of several units
during (3| or more separated lime periods over a period of at least [3] years,
Including renewal options, whether nr not coupled with iiii estate nr Interest
in it eoiiimoii interest community or ii specified polllon thereof.

(.\11) "Unit" menus n physical portion of the enniliioii Interest cniiimiinlty
designated for separate ownership or occupancy, the houiidiirles of which ore
described pursuant to Section 2-103(n)(i). If a unit In ii cooperative Is owned
hy n unit owner or Is sold, conveyed, volmilarily or Involuntarily encumbered,
or otherwise transferred hy n mill owner, the Interest In that unlL which Is
owned, sold, conveyed, encumbered, or otherwise transferred Is the rlglil to
possession of IIm | unit under u proprietary lease, coupled with the allocated
interests of timt unit, nml| the association's interest In timt unit Is not there-

by affected.

COMMON INTEREST OWNERSHIP  § 1-103

(32) "Unit owner"” means Il declarant or oilier person wim owns a mill, nr a
lessee of a mill in a Ir t.xchnld common interest ciininninlty whose lease ex-

pires slinulianeiiusly wil.’i any lease

llie expiration or (criiilimtl'tii of which

will remove the unit fruit, the eniiiinon Interest eomuiiiiilty, bill dues not In-
elude u iH-rson having an Interest In a unit solely as seeiirity for uu nldiga-
tlon. In a condominium or planned community, the declarant is tlir owner of

any milt created hy llie deelarnlimi.

In u cooperative, llie di-cliiruiit Is Heal-

ed as the owner of any milt to which allocated Interests Imve been allocated
(Section 2-1(17) until timt milt lias lireu t livcyrd to another person.

COMMENT

1 The first clause of this Reelion 4, The coiiNctjiiriiccs of that result

pcriiiiis the defini'd terms used in the
Act to lie defined differently in the dec-
laration uml bylaws. Regardless of how
terms arc used in those documents,
however, terms lutvc an unvarying
meaning in the Act, and nny restricted
praetlco whieli depiads oil the defini-
tion of a term is not affected by n
changed ,1[9 ill the documents.
phatin:

A declarant might vary the definition
of “unit owner" in the declaration to
exclude himself ill iiii attempt to avoid
assessments for units whieli he owns.
‘Clio attempt would la: futile, hinee tlie
Act d fines a declarant who owns a
unit & a mill owner and defiiies the
liabilities of a unit owner.

2. The definition of "Affiliate of a
declarant” (Section 1-103(1)) is similar
to the definition of 12 U.S.C. Section
1730a. which prescribes llie authority
of the Cederut Savings and Isilin In-
surance Corporation to regulate the
aetivitlcs of savings mid loan holding
eniiipniiles, and in 13 U.S.C. Section
7<Sc(n)(18), which defines persons
deemed tu he associated witli a broker
or dealer for purposes of the federal
seenrilies laws.

The objective standards of tim defini-
tion permit a ready determination of
llie existence of affiliate status to lie
iiliide. Unlike 12 U.S.C. Section
1720d(u) (2) (111, no power is vested in
iiii agency to subjectively determine the
existence of "control" necessary In es-
tablish affiliate status. Tims, affiliate
status does not exist under the Act
unless these objective criteria are met.

As a result of this defii ' ion, the as-
sociation may, in some instances, lie u
declarant. Under llie definition of

"Affiliate of a declarant,” it is possible
limt 20% of the. unit owners May "uet
in concert" to control the activities of
the association. While llie mere cast-
ing of these votes at llll association
meeting would lint normally constitute
“concerted iiction” hy those unit own-
ers. other nets hy individual unit own-
ers might constitute such concerted no-

are determined under Section 3-101.
3. Definition (2). "Allocated. inter-
ests," refers to all of the interests
whieli lliis Act requires the dechlration
to allocate to the common interest
communities.

"Allocated interests" is defined dif-
ferently with respect lo the 3 forms of
Ownership.

First, llie important interests, com-
mon to all projects, arc tlie prnpor-
tiomilc shares of common expense lia-
bilities, and voles in the association,
allocated to each unit. [Ill either u co-
operative, eoiidniiiiiiiiilii. or planned
community, every unit in the project
must have a share uf tlie votes and

Second, because the common ele-
ments are “"owned" liy the association
in a planned community or cooperative,
in ronlriiKt lo a condominium Ilhere is
no common element interest nllim-ntcd
or cooperative.

Third, in ii eoopernlive, because unit
owners have traditionally Imd il own-
ership interest in the cooperative cor-
poration, either in Ilie form of slock
or a membership certificate, Ilu* Act
continues to require allocution of jili
“ownership interest in llie iissncliilfiili"
to each unit.

The common element or ownership
Interest has limited significance. One
situation in which llie ciminioii clement
interest nlluenliim would lie iliipnrtniit,

however, is tlie .slriliiitiiiu  of insnr-
illiec proceeds following a loss where
an entire 1'Oiidoiiiiiiiiun project is lint

repaired or replaced and insurance
proceeds are distributed to unit own
ers. .SVe Section 3-113(h). .Sec n/sj
2 -11K (j) (2).

-l. Definition [ “Comiiiiiii  ele-
ments"” is bifurcated. The Act adopts
the rtlA and MRKCA definition with
respect tu condominiums or coopera-
tives. However, Ilie Act adopts
U I't’A’s definition with respect to

3. Definitions (!> .mil (ill. treating
"Common elements"” soil
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should Inh< rxntnini-d In I!;lil nf Krrlinn
2-102, wlilrli nim'llirs in dclInil liner
Ilir diffrreiillnHnii bclw-rrii  nniln  nnd
rninnion rlrnirnin In In I>r drlrrininrd
In nny given eominon interest minimi-
nity In Ilir extent Hint Ilir drrinrnlinli
dors nnl [irnvidr n dlIffrrrnl nrlirmr.
Nn exliniinHvr lint nr linns minimising
Ilir common rirmrnls In ncrrssnrv In

(Ills Art nr In Ilir drcinrnlinn, ns loin;
ns llir tmmuhirirs Imlwrru nulls nnd
rommnil rlrmrnls mil lir nnrrrininrd

with rrnsonnldc rrrininty. Tim common
rirmrnls lirlinlr liy drflnlllon nil nf Ilir
rrnt rsinlr in Ilir rondnmininm nr m-
opcrnllve not drslgnntrd ns port nf Ilir
mills.

0. Definition (7). "Cominnn Inlrrrst
roinninnlly,” is new In tills Arl. TIlir
Irrm creoles nnr rnmirrlirnsivr drfinl-
liInn of those Inlirrrsls governed liv Ilir
Arl. Tills generic definition, drrlvril
from |Ilir drflnitinn of idntnird commun-
ity In UI'CA, is used through Ilir Arl In
refrr rnlirrllvrely In Ilir 11 [|inrljrninr
farniR of common Inlrrrst roniniiinity;
ronilnminliinis. roolirrnllvrs nnd
plnnnrd cotiintnnllirs.

Knrli nf llmsr forms In Inrn, linn n
s nnrnlo  drfinllinii. "Cnudnminliim™"
t.id "eonprrntlvn” nrr drflnrd prcrisc-
ly nn tliry nrr In llie Arin wlilrli npply
In llmsr forms. Tlir definition nf
"plnnnrd mninimiity"”, linwcver, Is now,
nnd, under D (!I()A, liri'nmes n rrsldnnl
ronrcpl. Any ownership nrrnngrnmnt
wlilrli 1s n rommnil Inlrrrst rnninnitilly
Imt wlilrli ilnrs not mrr( Ilir drfinllinii
of rlllirr n rnndnmlllinin nr mtipcrn-
tlvr, would lie n plnnnrd rninmiinlly.

Tims, llirrr lire lint llirrr forms nf
common Inlrrrst onmmnnlly: (1) con-
dominiums; (2) ruoprrnllvrs mil (It)
everything risr.

7. Drfinllinii ~ (ft), “(,‘'ondoiiluliini"
innl<is rlrnr Hint, unlrss Ilir ri'il rsinlir
tliln lo Ilir roiilllion rirmrnls ,s vrsird
In Ilir owners of Ilir units, llir projrrl
Is not n condominium. Tims, fnr ex-
nmplr. If Illlr In (lie common rirmrnls

Is In mi nssnrinlinn in wlilrli rnrli null
owner Is n inomlirr, (lie projrrl Is not
n rnndnmllilitm, lull n plnnnrd minnio-

nlly.

fi. Drfinllinii (0), "Conversion build-
ing," Is imporinnl lierniisr of Ilir pro-
trrilnn wlilrli Ilie Art provides In Nee-

tlon d-112 fnr trnnnls nf buildings
wlilrli nrr bring rnnvorird Into n corn-
loon Inlrrrst community. Tlir defini-

tion distinguishes lirlwrrn buildings
w lilrli linvr tirvrr lirrn orruplrd I*y nny
person lirforr (lie time IIm| Ilir build-

ing Is nnlimllird lo tlir rnnprrnllvr
form of ownrrsllipi nnd buildings,
whether new or old, wlilrli linvo I..Til
previously orruplrd by Irimn's. 1d llie
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former rnse, lirrniisn llirrr linvr lirrn
mi Irnnuls In lIlir building. tlir building
would lint lie n cmivrrsinii building, nml
no prnlccliou nf Irunnls In nrrrssnry.
n. Drfinllinii (10), "Coopcrnllvr,”
mnkrs rlrnr Ilm1 Ilir Arl npplirs only
lo mopcrnllvrs wlilrli ronsllinlc mm-
moil Inlrrrst ronnnlintlies. Tlir rnm-
moo Inlrrrst community rent rsinlir.
morrovrr, muni lie ovtimd liy Ilir nsso-
rinlion, wlilrli, umlrr Srrlloit ,7 101,
mny lie orgnnlr.rd ns n prolll or non-
profit rorliornlioii, trust, Imslrr, pnrl-

urrslilp, or depending nil Ilir oplion
ndoptrd Il n pnrllrninr ninlr, ns nn tin-
Inrnrporntrd nssncintinii. In requiring,

ns dors' Section .7-101, Hint IIm nsso-
rintinn  mnslist rxrluslvrly nf "mill
owners"— drflnrd in MiIMCA nn "pro-
pririnry lIrssrrn”— tlir drfinllinii trnrks
Ilir usunl rripilrnnriiln nf eonprrnlive
Inslriimruls, wlilrli exclude from nsso-
clnlinn mrmlirrnlilp persons wlm nre
liol nwnrrs nr propririnry Irssrrs of

llie units.
Tlir definition nlsu recognises IIm
fundnmrninl link lirlwrrn nssorinlinti

membership nml orrtip 'liry rights [l
providing Hint null owners wim nrr Ilir
iimmlirrs of tlir nssnrinlinn nrr cliHHrd
lo exclusive possession of tlirlr noils
under n propririnry Irnse— rrr Drlinl-
lion (2-1)- hy virtue of Ilirlr owner-
ship Inlrrrsis In the nnsrls of IIm ns-
socinllon.

The ownership Inleresl nf ii roopcrn
live milt ownr. Is n isunposlir Inlrrrst,
which i-onsisls of IIm owner's owner-
ship Inlrrrsit. lo Ilm nssnrinlhm nml
his right lo occupy n mill piirsmml In
s proprlrinry Irnsr. This Inlrrrst,
sinrn It limludr.s Ilm propririnry Ititrr-
rnl nodrr n Irnsr, mny not, ns n thro-

rellrnl nmtirr, rxi,.,” milll n propririnry
Irnsn linn 1l fort Imeii rxrriilrd hy IIm
drrinrnnt for IIm mills In Ilir rnnprrn-
lvr. Tim drflhlHnu  "miill" rr.snlvrs

this IlIn-orcllenl Kitp b, providing Hint
Ilm drrinrnnt Is Irrntrd ns |hr owner
of eooprrntlve Inlrrrsis wlilrli li.ive mil
yet Imrn rrrnlird.

10. DrfinlHoti (Il), “Drnlrr*, Is n
newly ilrdnrd tfrm In UCIOA. It wns
not used Il nny nf IIm 3 scptirnlr Acts.
It rrphirrs. In ninny nrrllons, Illm
n-nrds "prrsnn In Ilm business of srll-
Ing (rlllirr) renl rsinlr (or) mnprrn-
tlvn Inlrre',s for his own nrrnmil."
@sn of Ilm Irrm in 1ICIOA dors not
rhntign Hie Ktihninnllvo rrsnlls In nny
of IlIm 3 Acts.

11. IMiiiillnit (121, "Drrinrnnl," In
designed In exclude persons who mny
Im rnlird Ul«in lo rxrrulr thr drrinrn-
IInil 111 order In rnlify Ilm rrrnlion nf
the roimiion inlrrrst roinmiinlly, hut
who nre not Inlnidrd lo ho rhnrgrd
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wlilh Ilm rrsponslhllitirs Imposrd on nil
ilrrinnniln hy this Art If Hint Is nil
they dn, nxnmph-s of sut-h perilous In-
clude holders of pm exisli‘n Urns nnd.
In Ilm ruse of leasehold |0]%ﬂlm1 Inlcr
rnt rommiiulHrs, ground Inwnrn, (I1f
conror, surli n person limy brmmr n
drrinrnnt hy siilo-rijimnHy norrrrding lo
n Xpretnl derinrnnt right!l. tlllirr p r-
snns nlmilnrly prnlcclcir Jr Ihr tinmw
wording nf this drfluilhm Inrhidr m |
rsinlr lirokrrs. hcrmisr they do nnl of-
fer lo dispose nf IImlr own Inlrrrnt In
It mill.  NlImilnrly, mill owners reselling
IHirlr iltliln  nrr mil drrhirniits lirrniisr
Ilmsr milts wrrr "previously dls|Hisril
of" when originally mnvryrd.

If Thr nssw-inlloii, llsrlf, or In con-
junction wllh nnnlhrr drrinrnnl, In of-
frting mills foi snir lo nfhrrs, nnd If
Ilmsr milts liH.r not previously Iwrn
sold nr ollmrwlise dlspnsrd of, limn IIm
nssorinl'rn Itself In ndrrinrnnt.

Finally, n person wim, while ||| roll-
Irnt of Hm nssnrinlloii, rinmsrs uni In
rxrrrisr Ilm1l runlrol, Is still n drrinr-
niil.

The Inst hrnrkrilrd rinusr hi llils drf-
lulllon must lie ddrird In nny sinle
w lilrli rimnsrs nnl In rnnrl Arlirlr fi of
Iir Arl.

12. Definition (13), "DrrinrnHon,"”
Is drdnrd ns "nnv Inslrunirirls, how-
ever dritnm'nnird, timt rrrnlr n mm-
limn Inlrrrst rnintniinlly, Inrliulliig nny
nnmndmrnin In lliosr Insirmnenls®”.
Thus, Ilm Irrm would nnl only Include
lhr IrndIHnnnl loiidor.liilnm drrinrnlinli
wllh which must prm-HUnuem nrr fn-
m lliir, nr llm drrliirillinit nf govriuinls.
rsuidiliuns nnd reslrirUons (CCAIt's)
no rniniimn In pinnnnl milt develop-
inrnls. It would nlsn Include, for ex-
nmplr, n series of deeds In mills wllh
coiumnt!  nmlunity hrncflcinl rrsirie-

llotis, nr lo liny oilier liislrmnriils
wlilrli - rrrnlr (Im  rcinllimishlp  whh-h
roustltiilrs n romuuni Inlrrrsl rntinim-
nlly. If llmsr m-mded liislriimruts
rrrnlr Hint  rchiHnushlp, Ilu-ii  llmsr

duriimrnls ronsHliilr n drrinriilioti mol
iniis'fleonlnin, for new prnjrris, Ihr In
fiiriuntlnu  rnpilrisl hy XitHoii 2 HIfi.

The Drrinrnlhm nf n  rnntirriillvr
dors not Inrhidc Ilm proprirliuy Irnsrn
of Ilm Indlvidmil mills, nillmugli n snui-
plr of sm.-li n Irnsr might hr nlinched
ns iiii exhibit In thr ih-rhirntimi.

NiImilnrly, Ilir drfinilhui nf "ih'cInril-
Hull* nf liny rotiimnu inlrrrsl rnnimii-
Ilitv dims imt rrfrr lo ihr hyiilvvs of
ihr nssoelitlimi or Ilm dneiimctifs crrnl-

log Hie nssneliilhni. Niirli dnriunrnls
do mil “creole" Ilm roiniuoii Inlrrrsl
conimiiiiily, hill merely rrgulnlr Its use

nflrr ctcenlinit, Tim bjhiivs limy, hill
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Prrd liol hr, iiii exhibit lo llm drilnrn
on.

13. DrfiulHoii (I, "Di-li'liipInrill
rights.” Includes n ponoplt of sophlsli
filled drrrhipmrnl In hlliipirs IIm1 linvr
evolved over Horn lhrottghoiil Ilm Dull-
ed Ninli-s nnd which linvr bn-n rx-
prrssly rri-ognl/rd nnd rrgniniml lo ,hr
rime of ioudnlliillillins. in oil iilr. nxing
mimhi-r of jiirivdlIr'liilis, Isglmiiog with
Virglulii in 1(17 1.

Tim muccpt of "itrvrtopmriil rights"
>s nl Illm io-irrl of one of Hm priiici-
pul NONIi of IIm Act, which is IN loin -
rnlrr Ilir (li-xIhilily nvoihihlr lo n ili-vcl

npcr seeking |n mlju-il llm sire nod mix
of ii project In nir drmiiiuin N inr
lunrkripliier, liiilli In-fotr nml nflrr err-
nlinn, ‘I'lie priurlpol cnu-ilriiiiil  on

Hint Hevihilily Is llm uldlgiiHou nf ills
closure, nml Its impnet on nmrkcHiig.
Thus "development rights” Include Hm
rights In:

(n) Im-rrnse Hm sir.r or dcn'-lly of n
prujrrl, eillmr hy ndding mil pmprrly
In II, or hy crenling new mills, mm-
mull rlemriils nr limllcd [I'nimiiiili ele
mcnls uu eillmr lire nilginnl Inud nr
wllhfii the nriginnl hillhliiigs, or mi nuy
i.'lmr Inud or buildings siileiripmnH.v
nddrd;

(h) rlniuge Hm mix of mills, rommoii
rleiimuls nnd limited common rirnmiil*,
rlllm r hy siilidlvhliiig mills, m hv con-
vening nulls Inin riilllluou rlemriilH nr
liiu1lid isioinioii rlrinriils; nnd

¢l miner Ihr slxo nf i project ny
n|th|tr||W|og mil . properly  whether
hind, rullre luiildiiigs, or” piirllciilnr
Hulls--from " 11,

As n lunller of simple |1 gio, Ilirrr
nrr few other tilings Hull could hr
done |n n mil pmprrly regime which
nrr Mil Included within 1im mtlccpl nf
development rights. This gmil llrxl
hillly, piirHciilmly win-n rouplcd wllh
IIm iirnml dcflulHons of "“null" nod
"renl rsinir*, Ilm power lo rrrnlr

ssrimld . projects, nml [Ihr ri lo
Sibnrditllie i manguges In” Ahilikd

inurtgngr on clHmr Ilir mills nr rsunnmi

rirmrnls, is iiii Imporinnl i-lcmeiil Iu
llie Al

For rxiimplr, n dn-hirmil mny hr
hulldiug (nr riinvclHiigt N fill null
Inilhinig iiii 1'nrrrl A with Ihr Inlx-n
(hill, if till goes well. In "rvpinid" Ihr
cuiiilimu Inleresl ixiinlIniiiiily in lidding
nn  millilionnl ImiMing nn I'ntnl II,
lin-lolniug iiildiHounl nulls, us pnrl of
. Mlon- cominnil Interest eollliotllltly.

Ilir right In tin mi, L
In "'mlil ren| rsInIr lo i isuuninn In
rrrsI tommmntﬁ/ hr tins reserved i
"devrlupmelll Tight
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not a "di*|>osition," nor is any transfer
of any interest to a person who is-ex-
cluded from thu definition of "1'urcltan-

in certain case*, however, (lie dcclur-
unt mny desire, for u wvurirly of rcn-*

hoiin, |0 include both parcels in llie .
COM, .urn inn-rent community from tlie er,” N ra However, the term includes
uuliut, even though lie limy subse- more thiiti conveyance* and would, for
quently to old ged lo wiilidrnw nil or example,cqv_ercontracts of s_.ule.
linrt of one parcel. Assume, for cxntu- 15. 'Deflnltlon (18), "_ISU'SChOId com-
tde, Iliut in llie cxuiiilile just given tlie MON interest community,” should he

distinguished from Inud which is leased
lo it common interest community Imt
out subjected to tlie common inter-

drelnriint iulends to liuitl till under-
ground porting giirnge timt will expand

lulo Thilli pureels If llie project is n N N

success, Ids ilix-iiiiit-iiliilioii will lie sim- €St community regime. A leasehold
pler if tolli parcels were included in common interest community menns, hy
llie isiusus interest cuiniiiuiiily from  definition, reul cstuie which bus been
the licgiiinliig. If Ids Impi's arc not subjected lo lhu common interest com-

munity form of ownership. In Bitch u
case, units lucnted on the leasehold
real estute i/rc typically lenseil for long
terms. A* the expiration of such a
lease, the common iulcrc-st community
unit or the real estate underlying the
unit would he removed from die com-

realized, however, nnd i( heroines lice-
esnirj lo wiilidrnw nil or |uirl of Fur-
cel It from llie eoiilinoil inleresl com-
munity uiid devolc it In some oilier
use, lie tuny do so if lie Ims reserved
hiicli u development right "lo witlnlruw

reul estate from Ilie common interest 3 N A
community." The portion of the gu- mon interest C(?mmunlty if the lease
ruge which extends into liiireel Il may Were not exercised or renewed. On

the oilier bund, reul estate limy not lie
Hiihjvcled to common Interest communi-
ty ownership, Imt mny he leased direct-

he left in the common interest column-
nily (sepiiriitrd from the remnlniler of

I'ltreel 1l hy n horizontal biiutulary), or == e
tiu gurugu may lie divided between ly In llie iinsui'iiiliuti or to one or more
I'nreels A and Il willi appropriate uniltlovsllrlmlersrf‘(.)rn;erm of yeurs. |
croNN-eiiNeinent ugreemeuts. o t I_S . et n con‘lraét o
The right "to ereule units, common UI'DA, _Defln'ltlon (2‘_?')’ Thinned
Community,” is u residual concept.

clemenls, nr limited eomuiou elements"
Inis freiliiently been useful iu the ease
nf commercial or mixed use common
Inleresl communities, where thu declar-
ant needs lo retain u high degree of
flrxihilily to meet the space require-
ments of prospective pureluisers who

Tliut is, nny common interest commu-
nity which fulls to full into tlie catego-
ry of u condominium or ii cooperative
is, hy definition, a plnnneil community,
Thu defiiiilfoii ulso indicates tliut it
planned community may liuvc u condo-

may tint upprimrh him until thu com- Minium or cooperative us u constituent
mon Interest ixmuminity has ulreudy &lement. _
17. Definition (21), “proprietary

been i-realed. For example, iiii entire
floor of i high-rise building may lie in-
tended for commercial buyers, hut the
ileeliiriuit may not know in advance

louse," describes that instrument ini-
tially executed hy a cooperative asso-
ciation with the purchaser of a unit,
granting (lie right of exclusive occu-

whether one purchaser will want lo . X Th id i .
buy the whole floor as a single unit or p_a!wcy o a unit. e term uii |'ts s19-
whether aeveral purchasers will want nificance is more fully treated iu lhu

comments lo |hu definition of "Unit”.

18. Definition (20), “ Puroliuaer," in-
cludes u person who ncquires any In-
terest in a unit, even us a tenunt, if
(he tense including ‘cnewnl options, cn*
tillcs him tu occupy the premises for
more (hull 20 years. Exclude., from
llie definition, however, uru morlgu-
gees, ilet-Inrunls uml dealers, I’orsons
excluded from tliu definition of "pur-
chaser" do lint receive certain benefits
under Article -l, such us tlie right In n
public offering statement (.Section 1-
102(c)) uml thu right to rescind (Sec-

llie floor divided into service milts,
sepurated hy common clement walls
and served hy a limited common ele-
ment corridor. This development right
is sometimes useful even in purely rcs-
idculial common interest communities,
I'.xpcciiilly these designed lo appeal to
affluent buyers. Similarly, thu devel-
opment rights "lo subdivide units or
I'oiiverl units iulu eominon elements” is
most often of value iu (siminereiiil
common interest communities, lull may
lie useful in certain kinds of rcsidctilinl
eolnnum interest communities us well.
1-1. Definition (10), "Dispose” nr tion -1-108). .
“"Disposition,” includes voluntary trans- . 19. Definition (29)’ “Uutll_ e_state,"
fers to purchasers of any interest in a Is very_h_r_uud, uml is very S|m_|lar to
unit, other tliun us security fur nit ob- the definition of "real esinte” in Sec-
ligation. Consequently, tlie grunt of a tion 1-201(10) uf the Uniform l.nud

mortgage or other security Interest is  frunsuetions Act.
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Allhough often thought of in two-di- "
- A R property. Therefore, for example, ii
mctiHinnni  terms, renl esinte is n s " . A
L R P . tiine-shnre” arrangement in which a
lhrcc-ilimensional i-oiii'i-pt, and tin- I X
. A i . . unit is sold tu 12 different persons,
third ilimi‘iisioii is usually im|mrliint in . .
. . L . each uf wliuin Ims the right In nceupy
the i-oniluminium nnd plumicd commu- . .
it text Wh | tnic is d the unit for o: month ihu-s not create
nt 'yb Cdon, ext. v ered.ren (_-}S n CIIS ::1_ 12 new units— there lire, rather, 12
scrdl € _(ljnhon){ V\{O |men3|:)ns (leng d owners of the milt. (Under the Sec-
InI: ‘I’:I_I th), it | 1S corrjct_y da?su_mel tion on voting (Section 2 1llot, a mn
ut ie properly extends indefinitely jorily uf the tiiuc-shnrc owners nf i

flune  Ihe eart.hs_surface _uml down- unit nre entitled to i-usl the vote as-
wards to i point ill the ee_ltlgr nf the signed In timt m iil.)
planet. In mo_s? condominium de Similarly, in u cooperative, the unit
planned communities, however, us in . . .
led "ai ights" et remains u physical part of llie real es-
so-_ca N air rights llpro;ec S, owner- tate; its legal title is vesied in (he as-
ship _does not extend “from the ren.ter sociation while Ilie right In |uisses.siuli
of (lie earth (o the heavens" hecuilsc . . .
is held hy Ihc unit owner miller u pro-

nulls are slacked uu (op of units or prietary lease. The definition, how-

mills_ _m.iII common elements are inter- ever. makes i| clear timt the iissocia-
sirnlificil. In sueh ruses, the upper tiniis's interest in the unit is unaffect-
énil Iowgr boundaries mu;t_ he iden_ti- ed hy transfers of interests iu Ilml
fied willi the HIltmc precision us llie unit lo or hv unit owners. The milt

other iMiuudnrics. \ . . L . .
owner's inleresl is a isiinpusile inter

2d Definition (28), "Security inter-  c,+ which consists of an ownership in-
est” em-oinpiisses any inleresl in renl  |g.0q| jn the iissiH-ialiiin, uniphsl iiilli
or personal properly whieli secures llie right In occupy ii unit pursuum In
payment or performance of i obliga- n lease.

tion. Thus, f_or f-:‘xamp_le, regardless of The definition makes clear that In IlIm
whether or mil llie units In u ruupern- case of a cooperative, if a unit owned
live nre (rented ns reul or personal by a unit owner is sold, conveyed, or
properly piirsunnl lo Xceiiou 1-105 (ii), encumbered or otherwise transferred
a- lender's inleresl |_u n unit securln_g hy tin- unit owner, tin- interest iu stn-li
tlle_d.e.bt Is_ i "security |n|eresl4- This unit which is affected is the right In
definition is adapted from Sections 3- possession of that unit under a pro-
1:!-02 fii. 3'10A3 of the Uniform I,nml prietary lease, coupled with the allo-
ransactlo.ns“ et . cated interests of timt unit. In recog-
21. _Def'nl"t'on (211), "Special declar-  Ljzing |lie relationship between Ine
ant rights. seeks In Isolate those physical "unit® uml the nature uf u
rights r served for the benefit of a de- unit owner's Interest in timt unit, and
clarant which arc unique lo the ilechir-  py gescribing timt relationship nunisc-
nn( and .m|l shared iu common W"”' ly iu the definition, the merged Act
oilier unit owners. The list, while was aide Iu delete tlie definilinn uf
short, encompasses virtually every sig- . ooperative inleres!” as it xvits used
nificant right which a ilec'iiriint might in MItEDA.
seek iu llie etiurse uf ereilllllg or ex- 21. Definition (321, "Full owner,"
panding it eiiluiuon inleresl community. contemplates taut a seller under n Inud
. Any__pers_on who possesses_ o ﬁp_e(?lal iiiNtiiilmcut conlrnci would remain the
ihs-hiriint right would he n "ileeliiriuit,” unit owner until the emitruct is ful-
including nny who succeed under Sec- filled. As between the seller nod the
tion 3-101 in nny of t!mse rights. Imycr. various rights and responsibili-
Thus, the concept of special declarant ties must he Psigned to the buyer lit
”ghts triggers llie imposition of Ob_“’ tlie coiilriu-t itself, but tin- association
g_ellons _(’)n those _Who possess llie would continue lo look to the seller
rights, i’'mler Section 3-101, timse ob- (for payment nf any arrears in coin-

ligations vary significantly, depending i, expense assessments, fur exam-
upon llie particular special declarant ple.l ns lung as llie seller holds title.

rights possessed hy n particular declar- The definition makes it clear Ihtil a
ant.. These mrcm_astatlres _arej_ de- declarant, so lung its he owns units in
ch:)_ed :?lirglf“”y iu the eomineiils to . fijunjuii interest cnnimmtily, is the
ezezlnn e 30 . unit owner uf nny unit en-uled hy tlie
. - Definition _(__ ), "Time dfcliirnthm, nnd is therefore subject tu
is based uu Sei-lim 1-102(1 null it uf the obligations imposed mi other
(18) uf (lie .Model llcnl Estate line- it owners, including the obligation In
Share Act. S
o . o pay  couiuiiiu expense assessments.
. 2_3j Definition (31)’_ Fnil, ile- This provision Is designed tu resultc
i -lics n tangible, physical pari of the  nmpigiiilicN on this point which Imve
project rath.er n_rlg_ht in. or claim arisen under several existing Male
to, a tangible pi. sicni part nf the siiililies.
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In the spccinl ease nf Il coopersdie,
(lie .Irrinrmit It Irrnlod ns lhe nttner
nf n unit nr "pnlentinl mill" in whieli

I 1-104. Variation hy Agreement
Kxrrpl us expressly proi lilt'd

liy ngieeiiienl, nml rights ennTerrell hy
mny lint nel ilinler n putter nf ntloruoy,
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nilinrnlril lllll'resin lime hern nllocldrd.
until Hint unit Is conveyed In miniher.

lu this |Act|, Its provisions mny nnl In- xnrleil

Il mny nnl lie tmlveil. A ilci'lnrnlil

nr use nny oilier ilevlee. In rtnile lhe

IIm IllitInns nr prnhlhlliniis nf this |Ael| or llie ileelnrnllun.

COMMENT

1 Jlie Ael is generally designed lo
prut hie grenl Hrxlhilily In llie rreiitinn

nf eniutiiuu Interest isuiiiiilinllirs  nml.
10 Hint eml. Ihr Ael permits Ilir par-
lies lo vnry ninny of Its pruvislons. In
innliy Inslimi'is, hinteter. provisions nf
the Ael iniiy nut lie vnrh-il. Ins-nilse nf
llie nml In protect purchasers, lend-
ers. iiiul dr, liminK Aceunlingly. llilt

Section adopts the npprniieh uf puddle
Him; vnrindon Ilit iigrrriiirut except lit
lhnse eiiNKM where |l Is expressly per-
inldnl hy the trims nf die A*l Itself.

2. One nflie- einisilturr prnlecdniis
Il tills Ael Is the requirement fur rou-
st Ml it Id,s| pcrci'uluges nf unit
I|t Hers In p.-irlleillnr neliniis nr
r tinges In die ilrrhtrnlimi. In nriler
M  prevent ilmlinrniils from eviuliiii;
these reqiilreiuruls hy nldnlldng pow-

Srrlinp 1-10.. (Sr)inintr Tilln nml
Talntlnn) This seelinn permits lhe
itri'tnrmit of ii iniipernllite (o ileleriiillie
whether null otttiers' inlrrrsis nre renl

rrsnlnT Tﬂper ‘(Kmmcnl Ihiuinin).

The roriiiithis  fur rcnHie-uHmMi  upon
Inking u pnrl uf it unit, nml fnr idiom-
linn uf proceeds nlllfhlllnhle In limllol
0m|||m|| elements unit lie in r|r||.

Nrrf/im* 202, -
203 1203 200 iinl 1-201, pi-nnit i
vnrlely uf eleelluns In ileiinrutils nml
unit nttners wllh respeel In npplirnhlli-

tv. . .
firensn 2-102. ¢ nil llanm Imirif,
The ilrehiriilinn inn) tnry die ili-.tliie-
lintis ns [u tthill i-ulislllitiles llie mills

nml.isihiihoii rh-iiienls.

grelinn2-101. {t'nnlrnlx « Ihrinin

||r|n) A ilei-liirniil mny mhl nny Infer-

ers uf ndnrney from m.l ..mIH mlne_rs, molion he ilesires lo the rrqulrril con
nr Il snme nlhr-r fnshinii routrolling | o leel
llie titles nf mill owners, litls Sc-1loll e” o ""ee nriilinu "
forlmi- Ilhe use lit ii di'rhirn.'"d of nut Srr SOS ft Im“nl (Ommnn Klr
) . ) mrni Tlie Ad pi-rnills reiilhiendmi
ilevlee lo evmlir the liiiillndiill nr prnlli* of IInIIoI comiitoii  eteineiils  unless
hilioll of Ihr Ael nr nf llieih-elnrnd o

. The sreollil srlilence of the see- §WTHH|e”2hf0|d'e ”"lllntrlnrlmh‘ml [-lnml
li 1 i h Imil  IlImltuti ) '
|_nn .S mi np_ur_ml .m utton upo_n There Is n presiiliilillun ri-giirilliig hurl-
llie rights nf n ileilnrmil. Tmilny Il is "~~~ =

R . . P anninl hiiiiinlmirs of units, unless do-
die prnellei) lll ninny Jurisdictions, pnr-

ih-elnrndnli provides olliertvise.

Ili'iihirlt diosc proserlliing rxpnnslon nf
1 ciiiuloHiiithiHi nr plmilieil eniillUHiiily
hy Miniill**, fnr n drrinrnnl In sei-nre
putters nf fitloiliry from nil milt piir-
ehnsi-rs prriiildllig lIn* ileelnriinl mti-
Inleriillt In etpnml! lhe rnmhiinhiiuiii nr
plnnneil eninmiinily hv "unimlmous con

w ill" In (ncliiih- new mills nml In renl-
hu-tile common ririneiit Inleresls, com-
mon expense liiihllilt. nml voles. W Ilh

such putters nf ndnritry, ninny ileelnr-
mils have piirpurli-i) In toolply ttilli
die typical provision nf “find geiicrn-
lion" eumloiiilniinu Kinlilles requiring
liniiiiiienus cniiseul fnr iiiiii-iiiliiieuls of
lhe ilei-hiriidoii mm-eriifiig Mich unit-
lers, The Ael liars this priiellre,

I. The fnlimting scednlis permll

yiiriiitinii:

Kirfion 1:10.1.  (llrfinilinnx).  an ites-
Inlliniis used In lhe ileelnrnllun nml hy-
Inws mny he vitriol in die ileehirndnn,
hid not In inlerpretndmi of the Ael.

Srrfinn 2 T, (alnnTion*  Within
|n||) Snhijrel In llie protisinns of
die ilechiriidnii. milt ntvners iiiii) milke
nllernduiis nml Inipiuveiiii'lits In mills.

Srrlinn 2-112. Rllrlnrnhon nf lininrin-
lir* Itrilerrn ailininlnn 1 nit*). Nun-
jecl In llie provisions uf IIn- dcelnrn-
Hull, hiiiiiiilnries lielturn inljniiiliti;
mamils limy he reluenleil hy nffertril null

wners. .

(%rrrhlnn 2-112, ISulnlirhinn  nf
Ull*). 1t die ilei-tiiriidoii expressly

so lieniills. ii mill unit Le snliillt hh-il
info Itvn or mure nulls.

Srelinn 2-IHi. (I nr fnr Snirx  nr-

prixi-.xj, The ileehirmil mil) n- .eiilnln

sides offices, inmingeilieiil i*".ees, uml
innih-l nulls only if die * i-Inrnlion su
provides. I'nh-ss die retnrndiiii pro-
vides olliertvise, dri-Inrnnl inn)'

iiiiiiiilniii ndverllsing on die ioiiiiihiii cl-

emcids,
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Srrlinn 2-110. ‘1n|r|nmt In Fnritie
Intr ~ K.rrichr of Sprrinl Drrinrnnl
Slght) Nllhjeet In (he protisinns id
llie iterInrndon, the dis-hirmd nml null
owners hnve ensemenlR for Ihe pur-
|Mtses deserliied. .

Srrlinp 2-111. ¢ammihnrnl nf llrrin-
|n||nn) The deelnrnliun of n nmi-res-
lilenllid eoininnn Inleresl rniuiniinlly
limy speedy less IImll n Itvn thirds vole
In miieinl lhe drelmndoli. Aliy ilrrin-
riiilmi mny require. n larger mnjnrlly.
Srrlinn "2:110. fTrrminnlion). ™ The
ehs'Inrnlinn  mny specify n innjorily
Inrgnr lhnn Hfl permit In leriidiinte
nml. In n mm-reshleiidid eiiinnioii Inter
csl community, n smnller uinjiirlty.
The ilcelnrnnt mny rnpilre  IIm| die
llidls he snld following lcrmimillon
even thc.igli none nf them hnve hod-
7.nidnl hnuminrlc.s.

In n isniperndve, upon terndiindnn, the
llechirnlhm mny specify dint nsaneln-
dou creditors hnve priorlfy over lhe
rlgldn of unit owners, nml lhelr eredl-
lors. .

Srrlinn, 2-119.  (Sight* of Srrurnl
|.rm|rr.|). The dertnrndnii mny re-
quire lender npprnvnl nf nlieelflrd nr-
lions of unit owners nr llie nssnijnlhm.
Srrlinn 2-120. (M mrr Ax*orialinnx).
The declnrndnn mnv provide fur snme
of the iHuvers nf dm Executive llonrd
to Im exercised hy n mnnter nssoeln-

dmi.

Krrlion 2-122. ~ (Aihlilliin nf Vn*/
it Ilrnl K*In |) The ilrcliirndo , of
n plmilieil rnmmiiidly limy guild i Ir-
elnrmd die rigid In mhl iiihlidoiiid - til
rsinle In the projeel tvllhoid sinl'eg
lhe hirndon of liml rent rsinle In the
original ileelnrnlloll.

Srﬁmn 1-102.  t/oners v INr L1ain-
r|n||nn) The drclitrndon mny limit
Ilm right of llm nssnelnlinn lo exerelse
nny of the listed potters, except In n
inniiuer tvhleh illsrrindlinles in fitter uf
n dri-Inrnnl.  The ileehirndnn limy nit-
llinrlr.e Ilm nitsm-Inthin  lo nssign Its
rights In fllI'lirr Income. .
Srrlinn 1102, (Krerulirr  lnaril
Mnnhre* nml Offlfrrn).  Except nn
limited hy Illm ih'elnrnlhiii nr hylntvH,
the Exeeudvo llonrd mny nel fnr Illm
nsvoclnllo .

Srrlinn 3-100. flh/Inir*).  Nunhst In
Ilm  prnvinlinin nf Illm ilectnrnduil, [Im
hyilnttn mny eoidnin nny Hinder In ml-
dilhijli In §I|nl required hv Illm Ac

Srrlinn 3 101, (Vpkrrp. nf ihr I'nin-
form Inirredl I'nniiniiiiitii).  except 1o
the edent nlhrrwise provided hy dm
drcinrndnn, mninlriinuee respniislidll-
lies nre set forth ill tliln aeellnn, nnd
Incnine from renl rsinle snhjrel In do-
vehipiueiit rlgldn liiuren to (lie ileelni
mil.
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Srrlinn 3-weo. f-Urrling*/.  The -
Intts mny provide lor sprrinl Hireling!
nl thr cull nf less llout 2D pcrirnl uf
the Exrcilllvr llonrd nr die null own-
ers. T
Srrlinn 3-109.  Itjliniiini*!. This toc
lloli prrinils sinlulor) ipiotiiiu require-
nieuls lo Im vnrird hy lImh.tintts.
Srrlinn 1110, (Voting; Vrnrir¥), \
mnjnrlly in Inleresl of Ihe inuldple
nwners nf n single unit drlrrniine lonv
Ihnl nulls' vide It* In Is* cnsl unless lhe
decinrndnn  ptovhli-s nllimrnlse. The
dci-tnrndon mny require Hint lessees
vole on spretflrd nmdetn.

1
Srrlhnn 4 112, (I'niiirynner or -
ninihinnrr nf - coinmon - Kinnr n||)
The drs-Inrndiitl mny vnry lhe peiirtd-
ngi-s of mill owners whose npprotnl Is
reipilred lo enni-ey or rni-Hiuher emu-
limn rleuieidn.
The deelnriilinn mny ntsn pruvhte Iliml
n entiteynlire nr eueiitnhrntice of coin-
mmt rirmrnls defenls prior etirinn-
hrnilers nil ihose i-oiunmn elrnu-uln,

Srelinn 3 113 (liMimiirr). The dee
Inrntlull  limy tnry the piutlsimis nf
lhis section in iinii-reslihutdid isiininini
lull-lost voininiiiillle'i, nod mny require

nddidounl jiiMiirniH e in nut, l'oiniiniidl).
Srrfinn 3 11t ISinpin* Sitinlil. -
less oilierwise prutlih-d in lln- deelnrii-
Hull, surplus funds nre pnld nr erediled
In mill owners Iu proportion In llu-Ir
cimijtimn expense lInhilHies.

Srlinn a-113. 1 rreunienn  fnr
Hninmnn Erpt.oi.ie.ij To Ihe exleld

provided |” the ilri hiridinli. roiiiniiiii
expeiisi-n for Untiled inmiiiiiii i-leiiu-nls
Iniisl he llssessed ngniltsl lhe itnils lo

tvhleh they nre nssigned. eomnion ex-

pcOM-s henefldiig fetter H o nil llie
nulls lull'd he nssessi-d milt ngnili-d die
mills heiiefileil. liisiirnuee cnsls niii'd
he iiNsesseil In priipnrdiili In risk, nml
Iy rusts nillsl Im iissrssril ill pin

portion In iisuge. .
Srrling 2 110 (tirn far e
mrnl*).  Unless die ih'chiruduli pin
vides nlherwl.se, lines, lull* charges,
nml nlher fees lire Irenlrd os nsxt-ss
Ineids for III'll purposes.

Srrlinn 3 101 IApplimhililp;  unie.
rr). All ef Arlleh' | Is umdifinhlr or
wait side hy tigrretneiil iu a comnnui Il
leresl iuiiiuninily reslileli'd In nun les
lilitiidn1 use. . .

Srrlinn \-t13. (Wminntir*). impiicil
ititrrniides of qindily mil) he exilinh’il
nr inndificd hy ngrermcnl.

Srelinn | 110. " 1SIninlr nl Kimilnlinn
nm w- nnnnlii t). The I!)cnr limitation
iiiliy he modiled ht ngri‘i‘iiielil of lint
parlies.

5. While free,loin nf coiilriirl Is n
principle ef tills Aid, mol tnrlidiiin ht
ngreeiiienl Is in'iurdiiigl) tt[,], Lv ntnlin
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Me, freedom of coiilrnel docs not ex-
in [|ii*rmi( parties lo dis-

vii'weil
iiin‘oiiNi-iuliiilili' lerias.
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as a whole, or whieli oonliiiu
Nee Section 1-
from See-

tend so fur us
claim obligations of good fnilli. arc 112. This Neelloll tlerives
Section ]Jl—llill, or lo filler into con- lion 1-102(31 of llie Uniform Cummer-
tincls \i1ii-lL lire mu imseioiiiilile wlim eiul ('mle.
5 1-105. Separale Titles and Taxation

(o' In i eniilieiiiilve, unless the deelnrntlon provides timt n mill owner's In*
iiTi'sl iii & unit ami ils ulliicnteil Interests is real estate for all purposes, that
Interest is |ier.sminl J|irolierty. |TImt Interest is sulijeet to the provisions of
linsert referenee to state lioinestem| exeiiilillons|, even if It is personal proper-
ty. |

(h)
(1) If there
hfcii crciileil. together with

Its Interest

In a eoiiillominliiin or planned community:
Is any null owner other (hall a declarant, eaeli unit that has

lu the eounuou elements, eonstltiites

for all purposes a separale parrel of real estate.

(2)

separately taxed and assessed, and no separate
any common elements for

rendered against
served no development lights.

(e) Any portion of the eommon elements for
must he separately taxed and assessed against

served any development light
the deelaraul, and lhe ileeliiriuit alone

(ill If there Is no unit owner other
prising Hie common
manner provided liy law.

COMM

I Suliseelioii lal of this Suction
follows die MIIKCA provisions, The
classification of ihu unit and ils nllo-
ealed iuleresls as real properly or as
personal properly is significant for
purposes of such mailers as tenure,
sales. recordation, Irnnsfer taxes,
properly luxes, estate and inheritance
taxes, tesiale and inicslnlc succession,
morlgugc lending. the perfection, prior-
ity nnd eiiforeeim nl of liens, and
rights of redemption.

Siihseeliini (nl resolves an imporinnl
theorelieal and prnelieal issue which
pervades Ilie cooperiilive field: wheth-
er a mill owner in i inoperative holds
iiii interest in real or in persoi..,|l prop-
erly. Stlhsct.-lion (ii) prrinils llie de-
lo ileeide timl issue fur each

claranl
eooperative on a projeet-hy-projeet lai-
sis.

llie fuel Illml

Tlie Issue arises from
the unit owner's inleresl iu llie cooper-
iitive typically has elemenla of Isilli
real and personal properly, lli.x inter-
includes Imth a beneficial interest
association— either through
Kloelt ownership or nienihrrship— which
is clearly o )iersoind |iroliert.v interest,
nod a lona term 'proprietary" or own-
ership interest wunder i proprietary
lease in i iipnrlinciit—= Hourly an in-
lures! ill real estate.

W hile this is In malty ways a highly
llieoretleal issue, it has many prnelieid
eoliseipieneus. Tor exaniple, if tlie

est
in the

llinn a declarant, the

Interest community may

If there is any unit owner other than a declarant, each unit must he

lax or assessment may he
which a deelaraul has re-

which the deelaraul has re-

payment of those taxes.
real estate com-

Is llahle for

Isl taxed and assessed in any

ENT

unit owner's interest is a real estate

inleresl. tlieii thill interest— aside from

the association's interest— mny lL- sub-
ii id convey-

ject to reul properly luxes
iinoc tuxes; the reeordiiiK lows would
npply to conveyance of those interests:
estate foreelusure laws would

and real

apply lo foreclosure of n Hell against
those interests. Moreover, i security
inleresl in the unit owner's stock or

certificate would not he
the slock wilhniil n
security instrument heiiiit recorded iiii
lhe hind records. In general. none of
Article 1l of the filiform Commercial
Code would he iipplh-nhlc lo timt inter-
est. olid nil of (lie ixiliveyiiuciug roles
would apply.

DIl thu other liuiid. if
personal properly interest— the re-
sult required hy this Neelion ill llie nil-
senee of n provision in the deehirillioii
timt the interest is real property—
then all of Article Il of the filiform
Commercial Code would apply lo se-
curity Interests In llie mill, llie real
eslute cniiveynmiiig rules would not
npply, nnd the interest would he treat-
ed for nil PUIPOSES os personal proper-

membership
effective against

lhe interest is

ly.
This net. of course, would npply

2.

in oil respects reyardless of the cIimr-

nclerizntiou of the unit owner's inter-
ests. Tims, for example, recording of
thu deeliiration is required, whether or
not lho owner's Interest In a eooperu-

20
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the cooperative
the real estate.

law fully make

pend on whether timt

is not affected hy this Ac*
Imt hy other state

ented hy iiii interest ill real estate.

the proprietary
is constrat-live notice of
llie unit owner's-
is a personal

recordation of

Ilhe filiform Coini
Code does not provide a liicchniiisiii for
filing evidence of IIml ownership

in units which are

properly would adopt
cedure similar lo timt followed
lie pcnnmiil property
fuller Article

secured party
notice of (lie lien and the

perfeched for 5 years, when
e

ml. Subsection (h) integrates the

condominiums
A condominium or
munity mny lie ereuled, hy the reeoriln-

linn of a (leelurotioll. lung before the

This happens
with existing

into either condominiums or
planned eoiiiiniliiilies.
lo nssess encli

begins conveying units, nillmiigh sepa-

interest coinimnilty
under general

which permits or retpihes sepa-

Applicability of Local Ordinances,

impose any

(it) A building code umy nnl
It would not

immuuiilly which
Idealleal development under it different form of ownership.

In eiillilonillimus uml eiinperatlves, tin zoning, subdivision,

or cooperative which impose upon u physically
different form uf uwncrslilp.

incut under

§ ,[-106

luxation of individual parcels of

rate
real estate. When separate lax iik-
sfsami'iils limitin' liiiiludntory miller
llds Section, Illie assessment for cnch

linsed oil the viililc of
under whatever

pre-
Impor-

anil must lie
timt individual anil,
uniform ossessiaenl ineehiuiism
vails in die stale or locality-

no si'pnriilf tux hill oil the <inn-

tantly.
limn elements is to he rendered to llie
iixsoi'iiilinn or the wunit owners collec-

tively. even though, ill Ilin- i-niilc.xl of
planned eoiiininnitics. the common ele-

ments owned hy the assoeialioli might
lie subject in luxation its ii separately
ii| the ab-

owned parcel of renl eslinte,
sence of this provision. Any common
dement subject to devehipmeiil rights,
however, must he si.mrately assessed
mid taxed lo (lie declnrniit, xer Sahsee-
lion (e), in reeogiiition of llie imlepen-
denl economic value IIml| those devil-
rights have. This would lie
true even if llie real eslale snhjeel lo
development rights is o part of the
eoiilinoil interest eoiiiiinuiily mol law-
fully "owned" hy Ilie unit owners in
eoiilinoil. since the rights ure in fact tin
asset of the (leehirnnt.

0. If there is oily doubt in n pnrtic-
iilnr suite whellier a nail occupied us n
resilientini dwelling is unfilled lo (rent-
ment us any other resideiilinl single-
filinily ih'tiichcd dwelling miller Ihe
lioinesteml stums, this Section klioiilil
he modified to ensure timt units lire
similurly treated.

opmeciit

the law of some slates,

7. fnlike
limitations on

this Seelion imposes no
ihe power of o jurisdiction to tax units
the fair market value of the

Imsed iiii

individual nulls, rnllier [lliiui nil the

project its i whole, lo most jurisdic-
Ims shown timt upon

tions, experience
conversion of iipnrinti'iil building lo
n common interest form of ownership,
the fair market value nf llie units ex-
ceeds the fair market value of ilm.
building prior lo conversion. Accord-
ingly. a jurisdiction under this Act may
impose real estate taxes oil cniiinmn
interest l'omiiiiuitty units which rcth'cl
the fair market value of timse units in
the snme way timt the jurisdiction tux-
esother forms of real . state.

Regulations, and Building Codes
requirement upon any structure iu
Impose upon it physically

nr ullier veal

identical develop
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lei n* linivlilril In snhsrrlinns Ini nml (li|, tin* |irnvlctnn*s of Mil*

[Arl | till mil Hlvnliiliilf 1

1£) mi)

sulhlli Nlipii. hi olIn*i rioil i-sInli* ii*i* lliv. nnlliiiiiiii’, mil’. nr ri’KiiliiMiin

iMiili'd Mm iiki* of ri’'iil miIntr.

COMMENT

I. Tin' [|inrlMikp of Mil* xi'i'lliiii I* lo
rr’-olir Ilir irInliir rolrs of Ilir sinlr
nml lornl roiiiiiiiiiilllrN in ri*KiilnlInf; Ilir
rrrnlion nf roiiilnnll Inlrrrsl roniniiliil-
Mcn. T lir nnilerlyitif: rolirr|il In (n ninko
rlrnr HIm 1 thir Jiilliitrilin ) linn n IrR1I-
miltm Inlirrrsl In reeiilnlliii: Ihr use of
rrnl rsinir, in nisoninlirn with limit rn-
(mnr prnetler.s. nml IIml smli priii'Mirs
rniilimir |o linvr riliinl h]ililiruliillty lo
riiiiim i Inlrrrsl isiimimiiilli-s ns |Ilir)
uln lo purely rrntnl (irojrriIM. W illi re-
sprrt lo forms of oirnrr*|illi, linwrerr,
lliis Art, iis i stnlr riinrtinrnl,
preempts Ilir firlil nml niTiiriviii:l), ex-
rrpl its |irov]iln| in Thr \r|, Ilir inutile-
Ipnllly iiuir liol ri'Rtlllilf thr form nf
oullrrsllill. ns nplsens| lo Ihr lisp of
IIm1 rrnl rsinlr.

J. I'onsislriil vvilh Ilir rnnrrfil ilr-
Mrrihisl in rnnmiriil 1, sufisn'tlolls (nl
innhlliils ilisirimImilory nlililirnltnn of
InilhliiiK roilrs npnllisl ronilllon Inlrrrst
riminiiinitlrs liy lornl Inw ninkiiift nil-
lliorllli's.  Thus. If n Inillilinit roilr Im-
poses n rriliiirriurlil  wlilrli rnniinl  hr
nirl If [irolirrly is owiinl us n intimiim
Inlrrrsl ramimitiil.v - Inif  nliieti  wnlilil
liol hr vlohilisl if nit of Ilir Jirn]irrl,v
roiisllliilinit tin- riiiiinidn Inlrrrst isim-
iiinnity nrrr nwiiril hy n sinitlr nwnrr.
Mils Nrriloll ninkrs it unhiwfitl In npply
Hint ri*ilil(ri’ini’til or rrsirli'linll to tlir
roiiiiiion Inlrrrsl I'linmimiily. Knr [I'X-
nilllill*, in Ilir I'm * nf n hil;li-rlsr npnrl-
inrnl luiihlinit. if o'enlW.f.n rinli' rr-
ililirniiriil iiiijiosliijt n nilliliiiillil  fin?
wnll mlini; lirlwrrn ii|inrliiiri'ts uonhl
mil Jirrvernl n ri*nini difinrlini‘iil  Inillil-
Ini; from lii-liir Imilt, Mils Ail wnohl
nvrrriilr nny rrifiiirrinriil  1Im1  mlijhl
lin|mini’ ii hlithrr firr svnil rnlioi: lie-
Iwi'i'M ntm].llninl* merely hrrmisr llir
snlur hnilMihit iniithl Isl owiinl ni n
rniiiimm Inlrrrsl mminnoily.

. Wi Siihsm'iion (n) prevents
ilisrriniliinllmi nitiilnsl  nil  fnniik  of
I'oliiiiiiin ~ Inlrrrsl  rnlilliiliiiillrs  linilrr
Iniihliny; roilrs, Sohsrrlioii (lit ihlis mil
lirrrrnt  hunt Inw  mukliiR nnthorilirs
Iroin iisloit r.iiniuit, snliillrlshiii inn) nlli
rrorrnl rsinlr rrRiilutimi* lo -spii-Ifii'iit-
*y I'ltnintr  thr Jilnnnnl rommnnlly

form of ownership. 1l
from rrntnl

This illslini'llon simply

wnys
piojrrt, or riinilmiiiniiMiis.
riisiitnixi's

rih

illffrrrul

ihr
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timt prrinils n lornl Timing hounl.
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prior [ilnn
ri‘itululiuiis
srrilir thr tsmiloilllllimn or

npprovnl.

Irrrsi riimimiiilllrs.
riiniiniinll) rouhl mil

riipilriiin-n lw hrinrrn

lo
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smh

pro-
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form of nwnrrslilp, or In illKrriniliinlr
nitiilnsl llirsr two types of mniliiini

w lilrli wnoh!l mil npply if nil
mi'iills were nwuril liy n simtlr

or hy ri-ipiilintr morr purkini;

eImiiliiimiis limn for rrntnl
l. S'uhsi'rlloll  (r)
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( 1-107.

In) If n mill Is nnpilicil liy t-iulitn-nt ilonitlin or |i:i11 nf n unit I' nnpiliril |y
t'liiliii'itl iloinnln hiulnit Mm unit mumr willi n irimmnl [Iml non not pinrll-
riilly nr hiufnlh Im iisril for miy |inipn-m pninIMeil liy tlir ills tilInlinn, Ilir
iiMili'll iniisl I mil- poiiipi‘iisiiMoii (is Ilm mill pwiii'i (or IIm|l mill uml IN nlln-
rnll'il TulrrrsN, nlirllirr or not mi) Il'otimioti rlrmi‘iils nir miipiliiit. | pmi nr-
ipilsIMuu, imlrss IIm ilrrirr iiMmiwlsi* pmvlilrs, IIm| mills nlinrnlril Inlrrrsis
nrr imloniiiMrutly rriillnnilril lo Ilir I’ limInlni: nulls in Jiin]iorllon lo Mm ir
speellio iillm ulril Inlrrrsls o( llmsr mills lirfnrr Mm fnkinp, nm|l Mm nssmin-
lion simll pnnnpM) pirpnrr. r\rril|lp, nml rrrnril nn nim‘iuliimlil lo lIm ilrrin-
rnlinn rrflrrlliii; Mm rrnllm‘tiitlons. Any rriiimm! of ii mill rriiinllilne nflrr
pnrl of ii mill Is Inhrn nmlrr Mils siihserlliiii Is HirrrnMi'i n rniiimnii rh im nl

Ili] Mvis-pt ns inm lilril Il sulmrrllon mi, If pml of ii milt Is nripilrnt liy
etnlimiit «Iniiiziln. Mm iiw'nnt must rnmpmisnli* Mir mill nwnrr for Mm ri‘ilmtlon
In mine nf I[Im mill nml IN Inlrirsii In Mm loniiiioii rlriimnl-i. win Mmr or not
nny isiimipin I'lrmrnls nrr nnpilrril.  'piiii inipil-.1t hm, imlrss Mm ilrrris* ntli
rnvisp proililrs, (I) Mint imll's nllmninl Inlrrrsls nir trilm ril In JirnlinrMpn
lo Mm trilucMon In Mm slzr of llIm mill, or iiii nny oilirr loml'i R|mrlflril In Mm
(IrrinrnMoii nml (111 Mm portion of Ilir nllnrnliril InlmrsIM illn-slril from Mm
imillntly nriliilrril mill nrr ntilmniillrnlly ti‘iillm ulril lo Mint mill nml In Ilir
irliiiiliilni; nulls In prnpoilhm in IIm rrsprrMir nllnrnlril Inlrrrsli of llio-r
mills lirfnrr Mm Inkimt, vvilh Mm pnillnlty nripilnsl mill )milii-lpntinc Il Mm
rrnlloi'nlinti on Mm Imsls of Ifs rnliirnf nllornfnl Iniorrsls.

(@ If finrl of llIm I'olliimili rimimiils Is n<s|nliisl hy rm liiriil iloiiinlll, Ilir por-
Ilmi of ihr nwuril nl1lHintnlilr In Illm roiiiiiion rirmrnls Inkrn limsf Im pnlit to
Mm iissorinMon. [l'ulr.ss Ihr ilrrtilinMiiii provlilrs ollimwNr. nny pmllon of Mm
itwnnl t«(ft'llmiInlilf lo Mm i|riliilslllou of ii IIm llril roimuoii rlrim nl musl In-
I'Uunlly «llvlili'd iiiluouft Mm nwimrn of Mm mills lo wlilrli Mini IlinlIn| rniiitnoii
I'lrliirut iviih nlinrnlril nl Ilir Muir of nri|il|sllIni

hi) Tlir coin |l ilrrirr must Im rrrotilril In iwrr) |rnnnl)| In wlilrli nny [»ir
IImi of Ilir rninninii Itilrtrsf rninnumll) Is tnrnlril.

COMMENT

I.  Tim provisions of this sinliilr nrr on tlir Imsls nl sirr. If ripht of Mir
mil  InlrmInl lo snpplnut Ihr iisont mills nrr nil npml in sin* nml nnr I*
rnlrs of rmiInrnl itniiiniti ton mrtrly lo lulrr ns Inter nn thr nlhrr*, Ilir nllo-
siippImnriil Thosr rnlrs in nihlrrssini; rninl inlrrrsls wonhl In INI"J lor Mir
lhr imlqur prohlmns wlilrli rnilnriil liilitrsl milt nml in’; for no h ol tlir
ilnmnlu rnisrs In IIm ennlrxl of n nun- ulhrr i?1t*ht mills,
moil liurrrsl rommnnlly. Nrrrrihrirss, Snpposr IIml nnr nf Mm siniillrr
hrrmisr Ihr Inw of eminent ilmmilu tllf mills |s rriimiril from Ihr riilooioii in
frrs wlitrly umoiii; Ihr wvnrloilM slillrs, Irrrsf i, miiniinily h) n ioinlrliiollli! nil
lhr Inw of rurli sinlr shouhl hr rr Mimily. Siihsri-flini (o) pimiilrs Mini
ilewnl lo rnsiirr Mini Ilir emiiwnl tin Mir nlini-ulril Inlrrrsls wonhl mil ill
Innfn roilr nml Ihls Krrliilm nrr proper inilv shift, nl Ihr Mine ol Mm Inkhut.
Lv Itilititrninl, I-'or rxnmplr. Sulisri'- so Mini [Ilir liuitrr Hull wnut,! hmr
Mini  (nj wuses Ihr wonls “lhr nwiiril 3J3-'h1} while rnrli of Ilir smnll mills
lilllst 1tI1ilr w'Ollfirii*nlinii to thr null  wnlilil liillr 1Dfi'iJ.
owner". This IniiftmiRe, n rlinncr firsl Ry a1/ >
(until* In MIfKI'A, wicrrsN Mini, linilrr
rmrr ninir Inw} ruin iriisnlloo for niti

éiippnsr. lii i.vmipH- i Moi} IIir'roll
iotrirsN Mil 1 hr rispilntili in nil iili

il iiiiiilii'll ol i tnlui'fil Ilir sho- of nor
n

p.nprlulr ., ,sr nml (hr ... ... | r ?i (B
IIm 1l Mint rrsoll. " o . -»..*,,,,[,I *i*i.iill,r.
b Getmeemem T b inkivii ur imrMiilly D VB imovhics il 1 Hlli
Ink.,, hy rmilieiil .loinuil.. .his srrlli.i, R A >"7
prmllir. lo, n rr. ninth... of Mm nil. SLpVv EAPPLIORS b 4

iin u -V rs is .. 1

. f IW .Vi'r **r of tin*olio*? uiilt'™*-.
t,\ o aVeh | Nol+ iluitsfi 1s*1 timdin* |citlim |l
SitlilUisr IIm! nil nlto*itinl InlrrrMs

fnlidi  null on** mlic*x<l In Imlf iH
lu :i i unit I'UtttIHMITh trm Holillininift

i foriioT ilum not iiumii IIm]| ii*i nt
iri» oFiptien 1\ utioiiitrit to «m® unit's iiitrrritn tir® sooly Gigif P wlie
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an before (lie Inking. Itiillier, Iimt
unit iiurlicipiili'H in die renllocalfail in
proportion (o its reilureil rite. TImt is
why Ilm purtially token units’ rcalhi-
euteil inlercsts urc fi; (/< rnther timn
1*% o

1. Ail lui(HirInnt Issue rulseil by tills
sei tion Is wbcllior or uni a gavcrlimrii-
lol looly inquiring n unit by einiiient
iloiimin lilts u right lo nlso Hike IImI
uull'n iilloinItil iuleresls nml lliereby
assume nu-mlii'nddp in ihe onsocinllon
by virtue of ils power of euiilirui lin-
iimili.  While there is uu ilur»tiou IIml
n governiueiitiil body limy neiplire nny
reel properly by eminent iliuimin, there
is no euse livw on llie ipii'stiou of
whether or not the giiverniiieninl bmly
limy liikke u unit ns purl of n eommon
interest I'OHiiniiiiily or must inke tlie
unit nml Imve llie unit excluded from
itie I'ommiin Inieresi cninnuuiily,

Kiihsrctiuu (ul merely reipilres IIiml
Ilie inking liuily compi'UMile Ilhe unit
owner for nil of his wuiiil uml ils nllu-
«'iiicil Inlrrrsls, whether or not liny
"million elements nrr nripiirril. The
Arl iilmi rnpiirrs Illm1 the iilhirutril in-
lerrsts lire miiuiimiienlly rriilluenteil
upon Inking in lIn' rehinining units un-
less ihe ili'irrr provides olherwl.se.
W hrlhrr nr Imt llm ilrrrre limy eolisli-
litlinnii 1\ prnviilr nlhiTwisi' ill llie nine
of ii piirliriithir inking (for example, hy
iilliiriililig Ilir iilloruleil inlrrrsl. m llie
government) is an tiimtiswercil iplrs-

lion.

-l. In lhe [lirruiu-sliiuri'H uf u lakiug
of pnrt of a wuiiil. ii is imporimit in
have miiim' nlijrrilve Irsl In ivhil'll In
mm sure |Im portion of alltii’iilnl ,'ilrr-
csis lu hr rrnlhiralnl. Stilisri'lhin (h)
sets furlli n fnruiiihi bused on rrinlivr

el/le, hut permits the ihs-lariilinn in
vary Illmt fiirmuhi lo some oilier morr
uppriipriiili* for aula iu a parlirnlur
riri utiisliinrp. The right In vary Ilm
formula in Ihr ileehiriithin is impor-
tant, aiurv il is rlrnr Illml Ihr formula
set forth in Ilm siuiuir mny in some
illbtliliees result in gross inequities.

e XAijirr K t

mSuppose iu a isunmiTi‘inl eommon in-
leresl rommmiiiy isillnisiillg of four
uilits, null unit coiihlslm of u faelory
nml parking lot, anil the ih-clurntiou
pioviilvs timt rarli unit's eommon ex-
pense liability, iiielmling Iltilllics, is
equal. Suppose furllirr that llie nreu
of llIm fin lory hiiihling iiiii) parking lot
in unit number 1 arc equal, nml Ilimt
Vi the parking lot Is taken hy eminent
domain, Inning ihr faelory nml ] Mm
hit intncl. Under the furuiuln set out
in ihe stiitutc, unit numher one's coin-
jiioii rypeUSR liuhilily would he reduced
even though Ils utilities might hut he
reduced ill all, thus resulting iu i
windfall for thr mill owner.

EXMIPILE i

Suppose IlIiml u isiiiimon interest
community rontiilns ten unils, each of
whieli is iilloratrd u )/, undivided iu-

tcrest in tlm association. Suppose fur-
ther ilmi n taking hy eminent domain
reduces lhe size of one of lhe unils hy
50%. In himli rase, lhe ownership in-
leresl of nil llie units will he reallueal-
rd so tlint llie IUirlinllv-Inken null Ims
u w/,, undivided inlrrrsl hi Ilm common

rirmrnls and Ilm remaining Il unilN
rai'h Ims u undivided inleresl in |le
common rlnnrnlH. Thus, (lie pnriial-
ly-lakeu wunit has ii roiiiiiion element

interest rquul lo V] of ihe eommon cl-
enmiil inleresl ullnrnleil lo enrli of the
other ntiils, Mole Ilm1l this Is liol
equivalent tu the parlialty-tnkou unit
in.ring a 5% undivided Inleresl nml the
remaining 1) units curb having ii 10%
tiiiiliviilrd Interest.

A. Keen before llie ainemllimiil for-
mally acknowledging the rcillloeutiou of
perreiiHiges required hy lliia section is
recorded, the reallocation is deemed to
hove occurred simullaiiruualy with lhe
Hiking. This rule is necessary In avoid
Illie hiatus IIm| olherwi.se could occur
between thu lakiug and llie rcalloculion
of InlureslH, voles, ami llahililies.

§ |I-IOU. Supiilcmcnt.il General Principles of Law Applicablo

Till* principles nf Inw uml ispilly, Inelinling Mm Inw of corporaMinis |mid nil-

ineiirpiiitiiti'il iissnelnlliiiisl, tim law of riqgil properly, nml IIm Inw relative In
capacity lo comcart, principal ami agent, eminent iloiiiuhi, estoppel, fraud,
iiilsrepreseniiilliiii, duress, coerelon, mistake, receivership, substantial perform-

ance, or other validating or invalidating eaii.se supplement the provisions of

lhls |Actl except to the extent Inconsistent with this (Act).

COMMON INTEREST OWNERSHIP  § 1-112

COMMENT

I. This Ael displaces existing law on illustration, no listing could he rv-
relaiing lo common inlcrcM cuiiimuuf- hitiislive.

ties uml oilier law nlily as sialed hy 2. The lirnrki'trd hiiiguiige iniircrn-
speeific seeiiona ami hy reiisiumhle Im- lag uuliieorpiirnled nssoelalioiis should
plieulioii llierefrnni. Moreover, iiiilckk lie deleted If Ilhe euueling siale re-
speeifieull.v displneed liy this stnlille, quin's iiieurporuliou of n unit nwHem'
eommon law rights nre ruliiilird. The ussoeiiitiou. <veo lhe parallel language
listing given iu Ibis seeilon is merely roilliiineil in .Scethili [I-KM .

9 1-109. Construction against Implicit Repeal

Tills (Act] being a gelierut net Intended ils u unified coverage of Ils subject
mutter, iiii part of It sImll lie constreed tu Im Impliedly repeuled by sulise-

ipmnt legislation if Mini construcliiiii can reusonably Im avoided.

COMMENT

Tliia seetion derives from .Section |-
UU of Ilm Uniform Commercial L'ode.

9 1-110. Uniformity ol Application and Construction

Tills |Art] sImll Im npidied nnd coustriiei' so as lo effectiintf Ils geiiei'iil

purpose lo make uniform lhe law wllh respect I« the subject of lhls (Aetj
liluoiig sinles emiellng II.

COMMENT

This Act should lie culiNlrili'd In lie- princeling eulisumers, pnrithasers, ami
enrihllieo vvllh ils underlyiag purliosa borrowers againsi commmi inleresl
uf milking the law wuniform with re- community practices whieli may miiimv
upecl lo nil forms of common interest uiircnsuimhle risk of loss to them. Ac-
eommuiiilh's, as well as the purposes eordiiigly llie teal of each section
stilled iu lhe I'refatury Nule of simpli- should h. rend lii light of the purpose
tying, clarifying, ami modcruisdlig lhe and |niliey of lhe rule or principle in

liivw of common inleresl isimmuuilies, question, and also of lhe Ael iis a
promolliig tim Inlerslale flow of funds wvvhole.
In eviuliiiiii iuleresl cumimiiiilies, and
§ (-111. Severability
If nny provision of Mils |Act] or the upplll'illinti (hereof lo nil)' person or

elreiuiislunci'H Is held invalid, (lie Invalidity does mil affect oilier provisions
or applications of Mils [.Veil which can he given effect without Ilie Invalid

provisions ur upplicullouh, nml lo this end llie provisions of lhils |Ael]| lire sev-
erable.

§ 1-112. Unconscionable Agreement or Term of Contract

(u) The court, upon finding as u matter of law IIm| a contract or eoidrni
clause whs unconscionable at lhe time the contract was made, mny refuse lo
enforce the conlrnct, enforce llie remainder uf the tonlrmt wilhoill lhe MI-
cniisclnimlilc clause, nr limit llie nplilleiiMou of nny uiiriinseloniilile ehiusc Il
order In avoid iiii umimsiinunhlc result.

(ld Whenever It Is claimed, or appears to (lie conn, Mini a eonlrmi in- any
contract clause Is or may he luiroiiscioimhlc, lhe parties, in order to aid (lie

rourl In making the dclerniinatinn, most lie aff.irded a rcnsnimhlc opportunity
lo present evidence ns to:

ID the coilincrcinl setting uf llie iiegoiiiiilmis;
(2) whciiicr u parly has knowingly taken ndvnnlugc uf lhe luahllily of
the other parly leasimahly to proleet Ids Interests hy reason of physical

or mental Infirmity, illiteracy. Inability In understand llie language of (lie
agreement, or similar factors:
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(') flic rffrrl nml piir][K)se nf Ilir rnnirnrt or rlnuso; nml

(1) If n snlr, nny gross disparity, nl (lie IImr nf emitmrllug, lirlwren
Ilm niimimt rlinignl for tlir property nml llie mine nf timt property men-
silted liy tlir price ill wlilrli similar properly who remllly iiMnimilile 1l

fdInltnr Irnosnrllous. A dlspnrily

Imlween tlie ronlrnet pilee nml llie vnl-

tie of llie properly ineiptiireil liy the [irlee nt wlilrli NImlinr properly wnn
remllly ohlninnhlc In nimlinr Irnlisncttnus does not, of Itself, remler lhe

routrnet iiiuxinsclonnhle.

COMMENT

Tliln neelhut In nhnilnr tu Scrtleu 2-
3(12 of Ihr tinitorm Uommeninl t'uilc
nnd Srrlinn 1-311 of the Uniform !'nml

9 f-113. Obligation nl Oood fallh

Kerry rontrnt't or duly governed |»y

Trniienellons Art. The rntlonnh' nml
rnminciitn provided In thone nrrtlonn
nre cqonlljr npplirnhilr In tliln nrellnn.

ihln |[Act] Imposes mi ohllgnllon of good

fullh In lln prrforinniirr or enfonviiieiil,

cCoMm

Tills srrlinn cels fnrlh n hnnle prin-
rlpIn running throughout this A rl: in
Irniisniihiun involving rntiiiiinti Inlrrrsi
rnminuiilllen, g<x»l fuilh In required iu
Ilir  prrforinniirr  mill riiforrrinriil of
nil ngrrnnrnin nml dilllru.  fiom| fulfil,
nn usril In (fils Arl, menu* nlmrrvnnre
of Inn nlniidords: "hours!) In fnrt”,

MENT

nnd nherrvnnre of rennnunlilr sinuilnriln
of fnlr iti-iillhr. While IlIm Irrm Is liol
ih-fiiinl. tim Irrm Is derivnl from nml
uxril lu Ihr riiine Inniilirr iei In Srrlinn
1-201 of thr Uniform Sluiplitlirntluii of
I,nml Trnnsfrrs Art, nnd Sri'llnnn 2-
103(1) (111 nml 7-101 nt thr Uniform
Uninmrrrinl t’oile.

9 t-?M . ftenirrllev to he Ltherntly Administered

(n) The remrdirn provided liy tliln

fArt1 ohnll lie tlliernlly ndiulninlrrrd to

the rrnl timt (lie Aggrieved pnrty Is pul In ns good n position ns If the oilier

pnrly hurl fully |n’rfuriili'd. However,

ruusripieiillnl, speelnl, or punitive tiniii-

nges mny not Is- nwnrded except ns simiiflrntly provided In Ilhls fArl| or hy

other rule of Inw.

(11 Aliy right nr ohllgiillnn ileelnred

proceeding.

liy (llls fArt| Is eliforrenhle hy Jmllelnl

I 1-115. Ariluxtmcnt of Dollar Amount*

(ill From lime lii lime the dollur mmmiits npeelfled In Kcclbins 1-203 nod

4-101(h)(7) must ehunge, ns provided

In mihsrdlous (Il nml («), necordliig lo

nod to lhe extent of ehnuges In the Uoimnmer I'rlec Index for Ililinn Wngc

Unrners nml Ulerlenl Workeis: t).

K. Ully Aveenge, All Hems 1007 == UK),

enmplled hy the lliirentl of f,nImr .StntlsMcs, United Klnlcnh Hepnrimoilt nf I<n-
Imr, (the "Index"), The Index for HeeemIKT, 1070, which wnn 2.70, Is llie Itef-

erenee Itnse Index.

(It) The dollar amounts sppelfled In Seellons 1 203 nml 4 101(h)(7), mol nny
nilioiint Misled In (he deiinrntloii piirsumit to those serllons, must rhnlige nil
.Inly 1 nf emit year If llie pereputnge of rhnnge, enleuliited lo the nearest

whole iN'reeutnge point, Imtween the

Index nt llie end nf llie preredlllg year

mid lhe llefcreiirj’ Hnso Index Is 10 iiereeut nr more, hut

(1) the portion of Hie pereeutnge rhnnge Iu the Imh

iress of n

multiple nf 10 iiereeut must lie disregarded nnd lhe doilnr munonls shall
change only In multiples of 10 percent of Ilir ninmmts nppenring Il tills

IAct| on tlie dnle of enm. tmrnt;
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1) lhe dollar ntimnids must liol eliaoge If the smmml'i reipilred liv llils

« 1201

Rprtinn nre those eurrenlly IlIl effect pursimiit lo Ihls |Artf its n tesull of

enrller npplhullmi of Ihls neiilnn;

nml

(111) In im event mny the dollur nmoiinls Im tedueed Imlovv lhe nmuuidu
nppenring In Ihis (Ai-t| oil the dnte nt eiuiilluenl.

|IC) If the Index Is revised nfler Deremher, 1070, Hu' perc-citinge of etmiigr

piirsumit (o this section must lie enleulnled mi the Imsls of the revised Index.

H the revision of the Index ehnuges the Illefrreme llnse Index, n revised lief-

creme linse Index must tie delrrinlned hy imdllpljlog Ilir Hi'fereiire linse In
ilex lholi nppllenhle hy the rehushig fnelor furnished hy lhe ttiirrsn of lLuhur
Htntlstirs. If lhe Index Is supersi'ded, the Index referred lo hi tide Wecllnli Is

lhe one represented liy Ihe llurcntt of t.nhor Rtiillsllen us retlrellng most act'll-
rntely ehnuges lo lhe piirehnsing power of llie dntinr for cnnstliiirrR.

I'Alvr 11
APPLICANILITV

I 1-201, Applirnhlllly lo Now Conimon

Interest Communities

Except nn provided In Mrrllmis | 2*12 mid 1-203, this |Aii| applies tu nil
eommon Interest emiuilliulllen erenled vvilhin tills fttnte nfler the efferHte
Oslo of this fArt|]. The provisions of (Insert lefercmc In nil present Rinlulrs
expressly nplillrnldo to plmilieil rmniuitidlics, emidmiiliiliuus, eoopeinilveil, or

horlxoutnl properly regimes! do mil

npply lo roiiiimin Inleresl eiililtltiildlh's

erenled niter the effcrllve dnte of Ilils |Art|.

COMMENT

TIm question of lhe extent lo wlilrli
n elntr otntntr Hhonhl npply lii purlieu
Inr  rmiimon inleresl eonuiilllililes In-
volves 2 iiinjor isiueepluid prohleins;
(1) whether Ihe sliillllo nhonlil require
or perniil illftrreut rrsulln tor eoniuion
Interest ronituiltdlirn  erenled before
nnd nfler llie sintule Inkes eftrel; mid
(21 whether differences In Ilhe forms
of ownership, nml Ilir hlslor.v nt Ilirlr
ilrvelnpmeiil, requires illflereiil levels
of sppllenhlllly lo (hose vnrinus forms.

Two conflicting policies nre posed
when considering lIlie npplirnidIifly of
lhils Art lo "ohl" nml "new" eommon
Inleresl commmilllei In the eiintihig
stole. On Ilm one bond, Il Is deslrshle,
for reasons nf uniformity, for the Ael
lo npply In oil enmmon Inleresl com
inuiillirn locnled In n piirlleiilnr stole,
regnrdless nl whether the common In
lerest eommiinlly vvns erenled liefore
nr nflrr iidoplhui of the Ael [lii liml
stole. To Ilhe r»trut Ilml different
liws npply nllhlu the snme stole In
illfrerrtil eommon Inleresl mmiimnllies,
eontushin resull.s In the minds of hulh
lenders nml eniismiiers. Moreover, lie-
rouse of I|hr luildcipineh'S nml ulieer

Itiliillrs  of rouimnli Interest rouiiiillill-
lies erenled umlirr prior Inw, If nnv,
nnd lus’'mise of the ri‘iliiiienieuls plneed

on derlnrnnts nml unit owners' assnei*-

lhuis hy llils \el whieli mighl Im tease
lhe iiisls of ,irvv eommoli interenl emu-
liiliiillli'H . dItteieiil iniirkeIM mighl lend
lo deei’hip for eommon liiteiest mm
miniilles erenled hefore nod utler
ndoplloll of llie Art,

On the other Imnd, In In:iik> nil pin
visions uf this Ael nulotoii,;. nllv npptl
riilih* lo "old” eioilliloii lolclenl mill
lititiiid lolghl viohlli' llie eolislllulloil
ill  prohihition of liiipiiirtueiil of enn
trnels. Il oddilinii, nside fiolu Ihe
eiiusllliilhiim | Issue, nulomiillc ;>p|ili>n
Idllly o( llie enllre Art nliiiosl ii-ilniiily
would nud ity idler the Irglliltillle ev-
peiinlions of some present mill owners
nml ih'iinrnuts,

Accmillngly, the philosophy of Ihls
pnrl refleelM n ileslie lo ttmvime/c llie
iliilfonii npplii-iitiillly of Hi” A<l lo nil
common inlrrrst eoiiimuiitlteti in lin*
eiuuiliig sliile, while nvoldlug the dlIfll
cullies ridseil hv nuloiimlii’ upplhiilhili
uf the millie Ael lo preevpiling com
loon Inleresl eoiumuiiilh’s

to ]:iirrvliig mil lhls pliit pliy willi
lespi-et lii "new pioleeis, lhe Act up
plies lo nil eommon luli-n-sl eoioioniii
lies "erenled" wilhlii lhe vliile nfler
the Ael's rffrrilm dull’: nl tin* s*ime
lime, speeiiil limilnlioiis nil lIml uppll-
enhllilt lire provided ill Iﬁ}e iuse uf
(Trliiln  lien eoopeiolives itl plnnnrd
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in lhe Ntute nfler thu Act's effective
dnte. 0 Intent to subject the project
lo the Act is required, nnd nn express

communities a tliu following sections.
This in tliu effect of tliu first scnlunun

of }lie section. Tliu second sentence . . .

A Lo . intention to the contrary would Im in-
makes ulunr IImt tliu |>r»viaiotiK of ulil lid d im ff R
statute* expressly iilililiunlilu to com- valid nnd im ffcctivr.

Thu reference in this seetiou to
"nil present statutes expressly npplka-
Idu to condominiums or horizontal
property regimes" is intended to dis-
tinguish between n state’s condominium
uml other eliulding statutes and those
eiiitutcs which upply not only tu com-
mon interes! communities, hot to other
forms of reul esjite, such us tnxnlion
statutes or subdivision statutes. Thus,
reference to thu stulu’'s condominium
ur horizontal property regime enabling
statutes should ho included here, while
references to taxation, subdivision, or
other statutes which are not restricted
solely lo condominiums should not bu

moil interest communities ilo not nli|ily
lo voiiinioti interest » .immiUii's creul-
nl nfliT lliu uffuutive dale of tliis Act.
“Creation" of it wuotiilnolt inturust
community pirsunni to this Act occurs
iil-ou recordj lion of u declaration pur-
sniint to Section 12-101; however, tliu
definition of "Cumnmn Interest Com-
niiinily” in Section 1—0il(7) contcm
plates limt lie llelu commou ini . it
communities limy exist, if Ilm no. ru
nl tliu nwm-r.-d-ip Interest fits tlie defi-
nition, uml tlie Act would ulildy to
sucli ti project. Any renl esinte proj-
ect which includes individually owned
units meeting thu definition is there-
fore subject to thu Act if crcutcd with- included.

5 1-202. Same; Exception for Small Cooperatives

If n cooperative contains only nulls restricted to nuiircsldeiitinl use, or con-
tains no inure timn 112 units uml Is not subject to any development rights, it
Is subject only lo Sections 1 IIMlI (Applicability of Local Ordinances, Regula-
tions, and building Codes) ami 1-1117 (Eminent Domain) of tills [Act] unless

the declaration provides Iimt the entire [Act] Is applicable.

Comment

erslive interests are real or personal
property, does not apply unless lhu dc-
elarant elects to have llie entire Ael
upply. Thus, Ihu determination of

Section 1 1201 provides generally that
thu Act applies to all cooperatives
“created" within the stale after the

Act's effective dale. ‘holer Section . . .
. . whether |he cooperative interests in a
1-12012, however, only 2 sections of this .
- L . small cooperative created after thu ef-
Act iiulomaliciilly apply to ii coopera-

fective dale of lhe Act are real or per-
sonal properly may depend oil other
state laws. Tlie Act, however, also
permits such o cooperative to elect lo
he subject to the entire Aet.

tive created after lho effeelive date of
this Act if that cooperative contains
only 12 units or less uml is not subject
to development rights. Importantly,
Scelinn | Ido, which permits lhu dc-
clarunt to determine whether tlie

5 1-203. Same; Exception for Small and Limited Expense Linhlllly Planned
Communities

If a planned community:
].1) contains no more timn 12 units and Is not subject to nny develop-

ment rights; or

(2) provides, In its ilcchiriitlou, timt tin; annual average common expense
lability of all units restricted to residential purposes, exclusive of option-
al user fees and liny insurance premiums pnld by tlie association, may
not exceed $100. ns adjusted pursuant to Section 1-115 (Adjustment of

Dollar Amounts),
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It Is subject only to Sections 1-105 (Separate Titles nnd Taxation). 1-10(1 (Ap-
plicability of Local Ordinances, Regulations, nnd llnihling Codes) and 1-107
(Eminent Domain) unless Die declaration provides timt this entire |Act| Is tip-

plicnble.

COMMENT

Suction 1-201 provides generally timt
(lie Act npplicH to till plnnneil commun-
ities “"created" within the slutc after
the Act's effective dute. Section 1-
2011, however, muke.x ooly o few of the
Act's seetlous applicable to either
plnoued communities containing 12 or

S 1-204. Applicability to Pro-existing

fewer aoits with  no development rights
or lo tIe INITHII planned communities
— as measured by the aizc of ill§ com-
mon CXIIUMNU  assessments— unless the
planned community's declaration makes

the entire Act applicable.

Common Interest Communities

Except us provided In Section 1-205 (Snme; Exception for Small I're-Exlst-

iug Cooperatives and I’'laimed Communities), Sections 1-105 (Separate Titles
ami Tuxutlnn), 1-10(1 (Applicability of lan-til Ordinances, Regulations, nml
building Codes), 1-107 (Eminent Domain), 2 Kill (t'oustruetion uml Validity
of Declaration and bylaws), 2-101 (Description of thills), 2-121 (.Merger or

Consolidation of Common Interest Communities), ;I-102(a)(l) through (II) nnd
(11) through (1(1) (I'owers of Unit Owners' Assoebillou), 11-111 (Tori uml Con-
tract Liability), 2i-llit (Lien fur Assessments), 21-118 (Association Records),

1100 (Resales of Hulls), ami -1-117 (Effect of Violation on Rights of Action;
Attorney's Fees), and Suction 1-103 (Definitions) lo llie extent necessary In

construing any of those sections, upply to all common Interest communities
created In this State lieforu tliu effective date of this [Act|; bill those sec-
tions apply only with respect to events mu! elmnnstnneos occurring nfler
the effective date of .llls [Act|] and do not Invalidate existing provisions of

Ilie (declaration, bylaws, ur plots or
munities.

plans| of lhosc common Interest com-

COMMENT

1. This section states the ¢ nil
rules of wupplicubllily of the A . to
common interest communities which
were created before llie effective dale
of tills Ai't.

2. The Act adopts a novel three-
step approach to common interest
communities erenled before thu effec-
tive date of the Aet, First, certain
provisions of thu Act described ill Sec-
tion 1-201 imtomnticnlly apply lo "old"
commou Interest communities, Imt only
pro.xpcctivecly, and only in a manlier
which does not invalidate provisions of
declarations nml bylaws valid under
"old" law. Second, "old" law remains
applicable to previously erenled com-
mon interest communities where not
iintomatieally displaced hy the Ael.
Third, under Section 1-201), owners uf
"old" common interest communities
may amend any provisions uf their dec-
laration ur bylaws, even if the amend-
ment would not Im permitted by "old"
law, so lung as (cl Ilie ameadmeiil is

adopted in accordance with llie proce-
dure rcipiired by "old" law and lhe ex-
isting declaration nod bylaws, mid (h)
lint substance of Ilie amendment does
not violate lliis Aet. In addition, as in
the ease of "new" projects, special ex-
ceptions lire provided, iu Section 1-203,
for “small" projects,

it. Elaboration of the principles de-
scribed in lhe last Comment tally lie
helpful.

First, Section 1-201 provides timt
lhe enumerated provisions iiiiluiniilieiil-
ly apply In common interest ciniiiiiiinl-
lies created under pre-existing law,
even though no action is token hy the
unit owners. Many of the sections
which do apply should measurably in-
crease (lie ability uf tin- unit owners to
effectively nuiimgu lhe iissni-inlhni, and
should help lu encourage tlie mnrkcin-
hitsry of common interest ciiiuinunilicx
erenled under early eomlumiiiium stat-

utes, ur under. common law. To avoid-
po-sjith NUI-litnliai-l ol « &
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Second. lhe prior Intvs of lhr sinlir
provisions, nn npplicit lo "olil" common rrinling lo eonilimii Interest eonimiiiil COMMENT
PTTTVETISTT ties nre not repenlril hy this Art lie- U . . P Lo P
'l‘nnlrrrt;isr: ;noliII“MrtII:rlilili;nr;lngl:\rl)ls:v 0?'ncli¥rrl:no' ennsc those Inwfnlli sti)lll npply lo prr- Iteaiil'iiir.fui:  flmt |irr A‘1  ifMipern-  or plitiiiirtl coiniimully tv utintidnl to
. v«*s or planned communities uf fewer
nflrr 1S rffrrilvr tinle of this Art"; vion.sly-erenleil projects, except when ! P
oiorrovrr, llir provisions of lliis Art disphierd. Some stntes
nrr slilljrrt to tlir

tiitm  i«d9dlecime«* of tin* Hiiiiitliticiil pro
. llinn 12 mills oujjlit nut lo In* subjerl iisbnis of Setlion | "JIM# If sti#lt tin
nl one point
mnde cerlnin provisions of their rondo-

lo more rigorous requirement* timn amendment is lni* pilleililltl to See.
L - S . miiiill mnpernliveH or
minium nlinliilr.s nillnlimlleidly opplh-n- p

provisions of Ilir In

striioiroln rrrnling the roiiiiiion Impr-

est roiimiiinlly, uml thin Art

planned cmnnmit lion | 21#l. llie Mitull pie Ad loiipfin
. Ide In pre-existing condominiums In llie* vmilcil under tin* Arl, Itd* sec- live or plmilieil eoiiintnnil» would In*
_ Ll umi ilorn not errtnin Insinttees. tills nlirm [ited .retro— tion provides timt only lin* Hinnr sec- mili{eel iii nil of Ilie protMotm hpplii-iie
im << Itiosr liintriitiirnin. nellve nptdienlloln ims rnlsrd  serious lions ail«plitsiiv>Ir* to Hinnll new conpern Me lo large pie-Ael coopm nll%= nml
KXAU” H 1 ciinxHIntinnnl  rpieslions Ims  roused th»M or plmmnl lommuulllcN will nppt.i planned niininmiiliev, mot hirlfier rice
' ' - R - lions nmb'i Setlinn | IflHl would tlon
Uiltlrr Srrlloli 1-201, Srrllon 4-100 douhls (o orlse ns to the eoiitirmed in- lolan:en(]jallzoml:iijenl\Alllc(le T(?lel)ensf:ﬂ\[/isi\' tleglrzl lie possible
(Itrsnir of Dolls) nnlooinlirnlly np- tidily of those condominiums, nml Ims P n . ! P ’
N " N . A . . rnllou of Kiunll pro Act coopcrutlve
lillrs lo "old culmmin Inlrrrsl csiln- rrrnird emend confusion ns lo ivhnl
niiinilirs. Arroriliiigl.v, noil minors In

sinlolory rules should he npplinl.

eotiltunn  Inlrrrsl ‘Ilrlrd, lhe Act seeks In nltevfnle nny

cmimmnlHrn  rr.nli
lislird prior to ndoplton of lin-

Art niidesirnhle ninspipiciifcx nf “olrl* Imv,
would hr oldigntrd nflrr thr Art's ef- hv n limilrd "opl-In" provision, ns pro
feCllen dntr lo |>rovhlr rrsnlir rrrlifl- viihsl in SecHiui 1-2011. More speiifl-
cntrs to fiilnrr

prirrhnsrrs of noils.

Ililly, Section 1-2W permits lhe own- 1 1-200. Same; Amendment* to (loverning In*Irmrrnl*

Hlowrvrr, Ihr fnitnrr of n mill ownrr er* of n lirp-exIsliriR enniliioii interest (@) In (lie rime of nmoifdiitoitts lo (lie declaration, bylaw.*:, or plats nml
lo protidc snrh n crrflfirnle lo n pur-  rsimimmity In take ndviminer nf tlie plans of nny enmmmi Inleresl eommiiully mealed liefore llie rffcelhi* dale of
rlinsrr ivim nnpdrrd the mill hrforr snlulory iirovisimis of Ildn Hininie to lils f C

the rffrrilvr ilnle of thr Arl woold not the extent |Ilillt r-nn he ncromplislinl .

rrrnlr n orinisr of nelinn 1l Thr pur- roiinisli-nt ~ wllh the procedure)! Tor 0) If ti»%result

rhnsrr, hrennsn tlir ronvryniii'r wiih nn nmeiidlue lhe project

ileeolMplislieil liv (lie tiiueiuhnetil
iiislr;;iiirnls  ns
rvrnl occurring hrforr Ihr rffrrilvr dnte

wiis permitted by Inw
prior In this |Ael|, llie niiieiiilinoiil may Im* mnde rlllirr lu itentidaiire
specified ill those Inslriimeiils nml iu willi IIm1 Tliiw, Iti wlilrli ruse Illm| law applies to Ilial tiniriuliiiriil, or 1l
of Ihr Art. the pre-existing nintutn or i-omiiiou may In* iiuklo uinlrr llils |[Ael|; ami
KXAMHIN 9 Wiv. (21 If llo* rrsiill a<eooipllslo'd by (to* amrmlmcti! Is pm milted by Hits
Dndrr ftrrlion 1-20-1, Rrctloli 'I-ttfl EV /J[ |f.1 1Ael I, nmﬂl -\fvas“not pe.rm tlirit by law prior lo ililu [Arl], Hie aiiiomImriit
(Assodnllott  Itrrords)  nnloninth-nlly Dmler must “"first eeiiernlirm” coiido- may In* iiuiilr iim Irr Hils [Arl].
npplirs to "old" rinniiion Inlrrrsl row- miiilum sinliilen,

unit miners hnve nil (id Ah
rilllldtirs.  An n rrsttll, n nidi owner*' power lo reltienle iHillliihirles helivi-en

rlzril by Ibis seellon ihiM be minpled la eoiifoini-
nssorintlon of nn "old" coiiirnoii Inter- ndjoluine uniln. Dndrr Si-ethiu 2 11" liy wllh [applicable Inw]| nnd willi Ilie prnrrdnrrs and
esl f-nliifniltilly roiisl innlllinlii rrrlidn of lhils Act, Ul ownern hnve such by Illmsr Inslriimeiils. ff nn
f1lLiiir'Inl records, nod nil tlir records of power, unless liiidled hy lin- ihs-Inrn- powers, ur privileges permllled I»y Ibis |[Arl|, nil rorrrlallve Mb]||[*alloust 5L*bl1
lhe nssorlnlion "slinll ho mode rrosonn- ihm. W hile Section 2 112 does not Hies, nml loslrtellons 111 (llls |Arl| also apply to Ibat person.
lily Midhihle for exnlidonlinn liy nny niltomntiritlly apply lo "old" i-oiiiiiioii
mill owner nml Ids nnlhnrir.rd ngriits’, Interest riinmiiltiflh-*, if the mdl
even If the "old” COMMENT

itmeiidmcitl lo Ilir d<*i*Inration, bylaws, m plalsnml plans niltbo-
lo be mnde under lbis |.\e]||

requirements specified
ametidmrtd grants lo ttii* person titi* ibjbls,

min-
Inw did not rnpiirr €IS of Il Preexisting roiiiiimiiity nmeiid
timt rrror.ls hr krpl, or ni-crns pro- their declInratloii lo pecrillll

unit owners 1. Tills ncciloii Irmetos eloselv Hie [.A W n.r.
vidrd. If Illm drrinrnlhm or hylniv.s, In rchienlc hoimdnrh-s  this ser'lmi provisions of llie Ibdfonn t'Iniireil SlIMpos** mi "ul*!" Moolotidiiiooi d*d|»
however, provided Hint mdl ownern wor.hl vi-thhde Hull nmelidiimiil «veil If (‘oionnitilly  Arl nml llo Model Heal ration mol ‘old" aide law Imi li pioible
could liol Inspect lhe rrcordn of the It Were invnihl under ohl low. 1'sinie Cooperiillve Ael nnd prmbles n dial npproial M Mar; of Ho* mdl
nssncinlinn ivilhnut permission of the *1 nlulilforward Meeluiidsio > wldelt owners la required lo amend ibc In
president of Ilm m.soclinlinn, lhe re- rlo* dociuoeiils ef pre-Art ennaaoii
idrielInn In the dccinrnlinn v.onhl mo-
IInur In he vnlld nod riiforeenldr,

la Milboi. bul llie unit
teresi eoinimiiilfieM iiiim to* iiiuctulcd lo illlieiol llo* deidariilioii lo pio« for
lake lolvaninge nf di arnble piovlvlolis only IiT*i of llie noil owner** appimal
«f Hie Ael. SIC llo* roiiminil b» See- (if fnlure iiilieiolnieiils, iiv priniilli'd b\
Hon I 2lim. Seribin 2 117 *f Mils A*l.  Tlie
perailMsllile liliieiollit | Wolltd mil be \alid iiub-s

owned \W\Mi lo

2. In eonsldei bqg; llo*
5 1-205. Snnio; Exception for Small

nno'toltoealH under Section t 2iHt, il X leH* J of llie noil owner*: uppimrd il
Pre-oxistintj Cooperatives and Planned iuipoihml! In illstinipdsb fodweeii llie lieeailse f Ilig pi‘oi ed Illill  leeemlr« Ii(? ol
law, imvcrnini! llie  proreibire  for of llo* dei Inralioll mot ‘eld"” law. Iline
Communities niiieiolini; deelnrnlloiiN, and llie sub llpprme*1. bown rr. mil> fST# would be
If it runpcrntlve ur |ilainii'd ri.gpimulty (‘rented ivllhin Ilils Rtntr hefore llie ‘minner of llo* ainiioloieiils llo*lirijves.  nquircd for Mib**eille||l timelldlil* Ilis
effective ilnt” of this |Act) contains itu more lhim 12 nulls nml Is not subject An _||n|g_|pboenl lo (In* dccinruHnu of a 2 Iliis V?'I'OI' _do_es ool ad.dlns llo*
. . . eoninmiiily erealed under "old" law. Issue of eonlitol fiplils of noil pur*
to any development rights. It Is .subject only to Reellnn* 1-105 (Sepnrnlr Ti- «tr|| If pitrilitd«ilib* moler Ibis Ael, elinserv  wbitlt mil> In* aflei [r*| by
tles nnd T'rixnllon), 1-100 (Applicability uf Dornl Ordinances, lli-giilnlinns, and iiiiis| oeverljodess la* mlopleil “lii ioip Niielld1io 'lils imdrr (lie low A* 1.
lliilld liig Cmlesl, nml 1-107 (KmlInritl Itniiinlii) unless the dreluratlim Is fortuity willi llie pioeedures mot r<*  Wliellier mi miieudiui'lil is iffclbe
nitieiided lii conformity with uppltt-aldo law nnd w illi the [iruccdiircs nnd n- epiireiueiils specified" by Illo* original igpiiiivt  miil  mwiicis wlm punliir.eil
Irr-inoiilti nf the derinriillnll lo tube nilviiiitige nf the provisions of Sec- iaslriino ills, mol iu eoinpHuiiee willi  Ito'ir unils pibo lo llie idfn-Hrr dale
tion 1 M, 1ii which enso nil Ihe hi-clloiis emmicralrd In Section 1'2(11 npply llo* old 1iu . of llw Atl mot piier. Iboi* e
to timt cooperative or planned community.
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niiii‘iidm ciit iii question is controlled I»y
iiiii contract uml cniislltuliomil liuv of
IIm Stall.

HXAUnH:

Assume ee0ld" stale Inw required limt
% Uf the purcbtine price Nf uuch unit

iinlil liy ii declarant must lie In-lit in cs-
crow until nil tim roiiiiiion clunicutH ill
tim  t'uiiiluiiiiiiini nrr culiipli'tcd. An-
hiiiiiu fiiitliit timt ii ileeliiriuit crentuil n
riilntiiiniiiiiitii iiiiilit "o'd” Inw, mild 10

units In inmliii.MTs prior In tim effce-
llve dnte of Illm Ael, nml now is bold-
iiiK  !»% of |llie iuirelin.su prices for

llio.su 10 noils in escrow, silicii IIm
isiiniillill uli'llil'lltH nre liol yet complet-
ed. liiiinedintt'ly following' tim effce-
live dnlii of tim Act, Ilm dcclnmiit
nini‘iids Ilm ili'cInrntion piirsumit to

Section 1-2(M1 lo provide Illmt no es-
crow of liny portion of tim purclmKU
price is required. TIm amendment is
approved liy Ilm reililisitc voles— nil
lield liy dcclnrnnt— Imt nut liy nny of
Ilm 10 unit owners. Qil its fnei’, IIm
uinendiueiit would iippenr to coin|dy
witli Ilm provisions of tliis Act, since it
iiei'ouiplisiies u result— no escrow—
wliicli is permitted liy lids Act nnd Wiis

liol permitted liy "old" Inw. Whether
timt iiuielliliuclil is effective, however,
lu either permit Ilm lli'cinrniit to ter-
liliuuti." Ilm escrow willi respect to tlm
11 unit owners, or even lo lvriiiAiiulo
llie escrow scheme willi respect lo fu-

ture unit owners (siiire the oriitiiml| Id
owners mny reiisoiinldy have expected
IImt 5% of oil purelmse prices would
lie held in escrow) is out addressed liy
this Act, TImt iluteriiiiiiutioii must lie
linscd on IIm contriicliiul nod conslitu-
tioim!| rights of Ilm original purchasers.
. Tlm Inst sentence of Section 1-

> nddresses Ilm polcnlilll prohlem of

lecliirnnt seel.ini; lo lake undue nd-
.<itngu of Ilm niiieiidiimlit provisions
lo nssiimu ii power granted hy IIm Act
wiilmut being subject to the Act's limi-
tations on Ilm power. The Inst senlencu
insures Ilml, if deeluruiits or other
persons nssiimt! liny of Ilm powers nod
rights which the Aet Krauts, |llIm cor-
relative obligations, linldlities, uml ru-
strietions of Ilm Act nlso apply to liml
person, even if Ilm nmujnlinuiil itself
dues not require IImt result.

S 1-2U7.
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KXAUriK:

Assume tlmt, pursuant to tlm provi-
sions of "old” condominium low, n de-
clarant may exercise control over tlie
ussneintiuu for only ft years from the
dale the condominium is created, hut
tliu control may he umintuini-d iloriiikK
IlImt period for so Iluiik as declarant
owns nny units. In the nhsenco of any
uinelidnmiit, it provision in Ilm drelurn-
lion InkitiK foil udvtloitikc of the "old"
law would he valid and Clifuri‘ealdi'.
Assume further that, in tlie seeoitd
year followiiiK crentiotl nf IIm condo-
minium ill question, (Ilds Ael is adopt-
ed. TIm di'fliirnnl limn properly
amends |lIm declaration pursuant In
Suction 1-20(1 lo extend the period of
ilcclpruut control for f> years from tim
date of creation. TIim ntiicudmclil
would effectively extend noilnil for 1
additional years, hecaitsu Section H-
HKKd) dues not I'tidt the numhi'r of
tlie years Illm ileeliiriuit may specify as
u control period.

Nevertheless, if t’'le declarant, before
Ilmt extended lime Ilimit Ims expired,
conveys 7r> percent of the units IImt
may ever he a part of lhe cimduiniu.
velopment rights or_ offer .tolls fur
stile in tin* ordinary COUrSe of husliicss,
Ilm period of lli‘cInrniit control wnohl
terminate liy virtue uf the limitations
iu Scclloii n-10,'I(d). TImt Ilimitulion
is imposed on tim di‘fliirnnl even if the
nmiiidiueilt called for retniuilik CONtrol
for so loiikk as nny units were owned
hy declnriinl, and desplte Ilm provision
in tim "old" Inw permitting such a re-
StH'ction. )

. In pluce of tim words "dui'tnru-
tlon, bylaws, nnd pints nml plans”, ul
tim end of this Section, cutll slate
should Insert (he appropriate terminol-
ogy for those iloeiimeiits wunder the
present slate law, V.g. "master deed,
roles and rc'Kllhitiuna", etc.

1. This section dues nut permit
pre-existing common interest communi-
ty lo elect to conic entirely willdii the
provisions of (Im Act, disregarding old
law. However, the owners of it pru-
I'xisliiik  |'ONIMON  Interest coiiiniiiuliy
may eieet to leriiiiuutu lIm 'ommtiully
under pre-existing law and create a
nowlcommunity which would he subject
to ull the provisions of this Act.

Applicability to Nonresldcntlal 'planned Communities

This [Act] does mil apply to n planned community lit which nil units nre re-

stricletl exclusively tu iioiircshleiillul

use unless llie declaration provides timt

32
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the [Act] docs npply to timt planne
planned community containing both

*101

d community. Tills |Act] applies to u
units tlmt tire restricted exclusively to

nourcsldcntinl use nnd other units timt ure nut so restricted, only If IIm dcclin-

rollon so provides or the rent estate ¢
residential purposes would he u plm
units (tint limy not lie used for reside

cowMmM

This section provides a choice for
noii-ri'‘Kidciitiul plimiicd tvmmuniiics lo
opt out of the Act nltoKelher. "Mixed
llse" proii'Cls. on Illm oilier htitiil, nro
subject to lids Act even In the nlisunec
of words tu (Imt effect iu llie doelnrti-

S 1-20U. Applicability lo Oul-ol-state

omprising tIm units timt mny he used for
mcd community lu the absence of the
ntial purposes.

MENT

tion if ‘lie ri'shlcntlul portion would, iu
Ilm nhsi'tice of IIm wuimrvsidi'nlhd por-
tion, ruiistltiili! of itself a "“phiimed
community” witldu Ilm meaning of this
Aet.

Common Interest Communities

This |ActJ dues nut npply to common Interest communities or units located
outside (his Slate, hut the public offering statement provisions (Sections 4-
102 through -1-10H) npply to till contracts for the disK'slllim thereof signed In

this .Stale hy nny party unless exempt
regulation provisions under Article 5
Stale].

underSection e« 01(h) (and (he agency
apply *«any offering thereofln this

COMMENT

This sccilon reflects the fuct timt
there ure praclii'ol as well as collstitU-
tlouol Ilimits regarding the extent Ilo
which o statu should or limy extend its
jurisdiction lo out of slide transac-
tions. A stole mny, of course, proper-
ly exercise ils authority to protect ils
citizens from false or misleading infor-
mation regarding common interest
communities luctilcd iu other slates but

seal in tliut state. However, where
miles contracts are executed wholly
outside tlm enacting stale nod relate to
common Interest cnuiumuiih'M localid
outside the state, it seems more appro-
priate tor the courts of the jitrisilii"
lioit(s) in which die common interest
community Is lui'uted uml where die
tiuDSiiction occur- to have jurisdiction
over dm transaction.

AHTIOIIIC 2

CREATION, ALTERATION, AND TERMINATION OF COM-

MON INTEREST

S 2-101, Croallon of Common Interest

COMMUNITIES

Communities

(it) A eommon Interest community may he created pursuant, to this [Ael|

only hy recording it declaration executed In IlIm same mnniicr ns a deetl and,

In a (.'impendlvc. hy conveying the rea
the association.

| estate subject to that deelaintlou to

The declaration must Im recorded In every |eouiily] Ilit

which nny portion of Ilm common Interest community Is located nml must im
Indexed |In (he grnr ;e's lutlcxl In lThe mime of the eommon Inleresl run.mind-
ly and tlm association and (In tlm grantor's iiulcxl In Ihe name uf each per-

son executing the declaration.
(h) In n condominium, a declaration

, ur an amendment to a declaration,

adding unils may not lie recorded unless (I) all slructurul components and me-
t'haulcitl systems of all buildings containing or comprising any units thereby
erenled are substantially completed In nccorduiirc with tim plans, as evidenced
hy a recorded rertlifleale of completion executed hy an independent (regis-

tered) engineer, surveyor, or arehlteel

|, or (il) unless the agency lias up-

proved tlie deelnrntlon or umoiiduiciit in tlie maimer prescribed la Seriion 5-

303(h)L,

COMM

1. Under subsection (a), a common
Interest community is created pursuant
to this Aet uuly by recording a liccIn-

ENT

ration. As willi any instrument nffeet-
lug real estate, the dei'laratlun must In-
recorded in every recording district in
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which nny pntlinn »f lhe innithnn In-
tcirr.t community Is Inrninl nml mnsl
lie liulexrit In Ilir nmniirr ilrsrrihcil in
milcirdlon (n). Specific Indexing rnlrs
nrr sitccrsinl In hrni-krls nml should
hr o«nl In llinsr sinlrs where Iliin re-
nillt would not nllirrn Ire neeiir. Fnr
example, ihe rirrinrnlinn commonly Ims
imt hern Indexed In lhe guttilcr'a Imles
Il the mime nf llie ennilmm interest
rmminmily. Moreover. when multiple
permits execute the ilrclnriilhin, the
eleelnrnthm hns oflrn hern Indexed
solely hi the nnnie of Ihe ileeliiriuit nml
not In (lie nnme, fnr rxnmple, of lend-
cm nml oilier persons wim mighl Imve
executed the ilrelnrnfinii, flci-nttse It In
linpnrtnnt Hint the nnines nf the n'-sn-
el,'lliim nml nil persons cxei-tllluR llie
mlecintnllon npprnr In lhe Imles In or-
ilrr  to loenle nil Inslriiniriils In the
Inml records, Hint InnRtiiRr I» not In-
clininl lo hrnekeln.

In llie rnsr nf n rnopcrnllve. there Is
n second requirement fnr ereiillnn Il
nddiliun In the recording reipdreinents
ilillenhte to nil rmnmnn inleresl tom-
niilidHen dhienssnl nhove. The ileelnr-
iillt must convey the renl esinte nuhjerl
lo Hint ileelnrnllon to Hie iissnelnHotl,
siore Hie nssnehition (In the fnrm of n
eorpnrntlnn, trust or other entity de-
scribed In Section 3-101) must hold ti-
tle to Hint renl rsinle. Tills require-
ment mny eottlrnsl witlt Hie corte.nl
prncHcc in  some Jurisdictions otidrr
w lilrli Ilie dechirnnl mny relidlt Illle lo
tlie renl rsinle until proprietory lensrs
for nil or most unils hnvo been execut-
ed. Tills requirement trneks tlie Ino-
Ritnge of Ilie Model Itenl HxInle t’onp-

ernllve Art.

2. In Seclloo 1-103, lhe Aet defines

Ilie term "lrrinrnlhin® ns liny In.slrii-
turrits, however drimminntcd, which
crrnle n common Inlrrrsl eomniiinily,
including nny nmrndnirnls In limsr In-
Rtniinenls; “rnmnimi Inlrrrsl coiunnt-
illy" In lorn Is ih'fltird ns "rrnl rsinle
*Hit respect In wlilrli n person, hy vir-
ic of his ownership nf n milt, In nidi-
Hnlird lo pny for rrnl rsinle Invrs, In-
Romms’ prriidnms, mninlennnre nr Im-
provement of oilier renl cninto do-
Ncrlhetl lit it dri-Inmlioo. "Ownership
of n mill" dni-H not lurtiidc "holding n
Irnscliidd Interest nf less timn 20 yrnrs
In n Illit, InrludlliR rrlievrnl nliHniis."
It Is Imporinnt to .rrnlixr timt other
rneeiinnls, rniidlllous, nr rrsirirlhms
nigdirnhir lo [Ilir rrnl rsinle In Ilm
common Inlrrrst mmiiiimll.v might lie
rerordrd before or nfter the Inslril-
meuls nre recorded which divide the
rent rsinlr Into mills nml rniiuimn ele-
ments. Until Hie nelmd reeordolioit of
the document wldnli neeomplislird Hint
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result, lotwever, the eommon Inleresl
isimmnnily hns imt been erenled.

3. A eommon inletesl niimminitv
Ims not In-eii Innfully i-rrnted unless
the requirements of this section lime
been compiled with. Nevertheless, n
project nlih li meets the liclinlHnn of n
“ruiiiinnii Inleresl eommiliilly” In Sec
Hon 1-103171 Is subject lo this Act
even If llils or other secllons nf the
Act tone not heell complied with

al. MorO,nnees nml oilier lienholders
Deed not execute the deeliimlinn, nml
fnrrrtoxurr of n liiorlenne or other lieu
vvill not, of Itself, tcrmlImile it condo-
tnildnm nr plmined coinmmilty. How-
ever. If Ilm1l lien is prior to the dreln-
rnlhin Itself, llie lienhohler mny ex-
clude Illmt renl rsinle from the condo-
minium nr plnnoed eommmilly. Ir
Sections 2-11S (k) nod | .Mnreovrr,
Ilie deelnriMit mny wish lo nhtiiio
nRteemeols from innrlgngerK nr oilier
lleoludders Hull tliry will give pnrlinl

rrlenses permiltloi; lien free nilivey-
nuce of eondoiilllililiti or plnnm-d inm
imndly mills. [T section I-1l11ln).
3. Except when development pro-

ceeds piirsioiut lo Section 3 Jl'l. this
Act ronleioplinles Illm| sidednutinl com-
plrllou must ho renrhrd hofore n mill
limy lie eonveyril. See Seclhoi 1-120.
Il the etise of n comlominimo. sohsinn
Iltil  slriieliirnl fsiniphdloil Is nlso re-
quired tieforc llie emidomiInliiiii Is ere-
tiled. The intrpose nf imposing these
rrqtilreiiienls Is lo Insure Hint n pur-
elniser will in fuel luke title to n mill
which mny lie used for |Ils intruded
purpose.

‘f n rrihdmninimii were snid to con
sisl from the In-ginning ol n ecrinlii
no olier of mills, even though some of
tin so mills uml liol yet been completed
nr | veil hi'tpili. serious problems would
ill'e! if Ilir rPMUlililng mills were never
const, Urled ., nnd if no obligation lo
enntp'nin tlr construrllnii could he ro-
tor. / hr llisl tiny solvent person. If
the In.ol col owner of Hm mthidll
mills fm'-d to pny Ids roimnnn expense
nsscKsinenls, for esninplr, Hm milt
nwnern* nssoelntlon might 1m left wllh
no remedy except n ilen of doubtful
vnluc ngnitmt men* ciihlolen of nirspner.
Moreover, voles In Illm mill nvvtmrs' its-
mii-intinn enttld he nssigned to units,
nml| timse loirs could he eitsl, even
Hmiinh  Hm mills were never liulll
Till’ Act, therefore, requires timl rdg-
nlfli-niit construction |nke plncc heforr
mills nre nssigimd nn Interest In tim
common elements, n vole In Ilm iisno-
eliiHuu, nml n slmre of llm ciiinuiolt ex-
pense lInldlIHes, nml Imfore iiiiiti me
conveyed. Tills requirement of sub-
ntnullnl slrucliirnl mid nmclmnleid roiu-
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f«In|lon  (or tlir nlirmntlvr Immlini:
procedure nml ollmr iiMiiirniirrii rr-
epilrr«l liy SrcHnn f [t)!I) rnliHTu Ilir
|»)$ntt>illty 1Vint n fnttorr to complete
will ujwrt tim rxpertnllon?* of |>iir«*lins-
rr* or ollmrulfte linrni irlr  liilrrr.xI*
In en*m tlm declntnnt lirrotnrn limolvrnt
nml no nnlver.t person linn Ilir nldi*n-
Hon lo complete Ilir mill.

<L In Hm *use of n condominium,
Srrlinn  2-101(1*) require** Ilml "nil
N Inirlitrnl  **nn»|M»nriit* nml timclintitrnl
wijr.lrm* of nil liuiltlinn* eoulnInltiR or
roiiilirl.slti); nny unit** wlilrli will I*c
rerndril liy  wording n drrlimitinu.
iniisl Im nilt*ilmilinlly completed in nr*
roplninr with Ilie pIntt*, Tlip Intent of
ftilltftcclintt (10 ™ IlImI If nwy liulldinn*
nrr depleted on I|ir pint* nml plitli*
wlilrli nrr required [»y Section 2-10f>,
nml t'm*e liulldlttg* roiitnin 01 roinptinr
rpnee* wide) fiemtiiP milt* I*y virinr of
rernrdlttg Ilm deelnrntlon, Ilir ninirlitrnl
cninpmtrnt* nml tnfclinnlcnl nynlriii.n of
flies** InilldiiigR niiml 1* *iil**tntiHnlly
complete licforo Ilir dninrnlinn 1* re-
mrilpl. Tliln h required even ttmiinli
Ilir pint* nml plntm worded piirsiiiittf
In .Srrlinn 2-10tl ilopiii only IlIm Inmiiiil-
nriri of Ilir Imillillo/'h nml Ilir iiiillm
crrninl lii llio*:0 Im'ltlinnn, nml lint Ilir
Alriirlurnl roinpnitrtiln or inrrlinnitm|
nyntciiH (wlilrli nrcil not I»r ntionn).
If Ilir ImiimlInilrn of mill* nrr liol ilr
plrtnt, of coiimr, tlini no mill* nrr
rernind. If Hm ilri'inrnnl fnih N ronix
ply witli lil.n r.rrllon, HIlr Im nnl nf-
frriril. Krf roinnirnl R, lirlorv.

TIm ronrrpl of “Mrnrlurnl n»nipo*
imnin nml inrrlinninil njNIrinnM In our
(tiliilitlllity  Mlinli'rMlonil In Hir roilulflir-
ilon flrM nml tliln rnniinmit h not In*
Iriulrd om n roinprrlirimhr lin! of llionr
routpourllin. For oxniiiptr, linwrvrr,
IIm Irrm  “Rlriirliirnt rnniponrnl*** Im
nmirrntly iiinlrrMIliHid lo  InrlmlIr limsr
porlloiiH of n loiilillnr; imrrnMiiry lo
krrp nliv pnrl nf lIm loilltlinn from ml*
Inpsliig, nml lo iimliilnin Ilir ImiMInr In
n wrttilirr Illplil ronilllloii. Tlil« would
ltf'lildr Ilm found'd Inns, liritrihR wuiillm
nml rolnutnfl, rx lorlor tvnlin. roof, floor*?
nnd Mludtnr rouipoiiniln. t!'  would
«I*iirly tmi InrlmIr mirli ronipotuul*? it*
Interior iion-lirnrltif; pnrllHoiiM. sitrfmr
Hulmm®}. lulrrlor doom, rnrprilun nml
IIm til;i*.  Sittiilnrl). 1vpi. ul r\ttiliplrs of
“iimrlinnirnl Rvnirnm*" Imdudr IIm
ptunildiii*, lirniiui;, nir riiiidIH oiiini; nml
oilier Ilkr Mi*:IrniM. W lirllirr or not
“rlrririnil wyNIrins" nrr Inrludrd wllliln
Hm inrnullin of Ilir Irrm drpmidM on
ewnl prnrlirr.

7. Ser|llon 1-120 rnpilri'H IIml, lir*
firr im liulhiditiil null h niinrp‘il. lIm
null tuuM lu* "miliHinuHiilly romplrird."

lr
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“SlI*K|Mtllinl iiiUlplellon™ |m W well
drrrlood Imo  In llu* etorlriu lion In
dnslrv. For r~nuiplr, llo* Anu'tlt-nn

Itixlil ni#*  of AfrlillnIn  thitiiinriil A

201, Welirnil I'tOldllioilM of llie

Vrii*l  for 1’oiislrnelion (111711 IM.l nl

pnrn. R.1.JI, sinlrn

Tlir Pnlr of Sttl'ilntiHnl Cntnptriioii
of Ilir Work li llm dnjrirr-
lifled I»y Ilm ArrldlIrrl wlien eonslrue
Hon Is (mil) I'limplolr, Il neeord
nuer with Ilm (Noilrml lim'iiiurufn
IIm! In, llo* out)rr*ruulrurliir nnrrr
limnl, llm t'OiidlIHotm of Ilir eonltnrl,
nml Ilm nprrifirnllium nml nil nddrmin
nml nimlifii'itlloim |1, nn llir Owiirr rnn
onup.r or iilllirr (lie Work

for Ilir i*m for wlilrli it |q litlelided.
Tpi*< slilldiird |m iilvii oilr oflel* Inril

I>y liididitli: offieliili iu |hmiliu. rrriifi

rillrs of »»eOliiille\. Il dues llol *JJ.

Rrid IIm1 Ilir mill |m'riitireh «onildr|

id" ivi IlIm! Irnu |m iimleiviood In Illo*

eons!rmllon Industry; Irssrr dihills.

Kiitli  list Klleklll|! dootM, ti‘llkili|* win

dnwM, or NOiii0 drroriiliir llenis, mljdil

iditl riiimin. nod llo* A*| «oiilrinplulrM

Ii:|! ule\ lin'd liol In* roilipleled pllor

lo Inn fnl iim\Vynuer.

M Seel loiim 2-1111(1*1 nnd | 120 rr.
ipdrr llml riiniplelloii rrrllifirnlrM  In*
rn*or«jed, or lornl rrrlifi* iilem *f intii
pniiry lir issued, :is rridriinl of llu*
frtel llm1 [lir rnliiir*d *"\rls of roll

MImrlloii liiii®% Imni nml. In llo* rnKi*
uf "miilimliiiiHiil rulllpVrlloll,** iMNUinirr of
“II' rrrlifiriilr of on ul*iti* > mitlmrirrd
I»y Inw." ms Is roinnmuli r*tpilrn| P>
lornl oidiuuuir or stole Imildini; «wmli*,
will Miffin*.  1ho i» Hie rntifi* nlrs limr
Inen rerordrd or Issued,ns llie rtiM'
limy lo* ijoo.l lII** I«i Ilm nulls null lo*
eonvr>ed In rrliiiurr on Hit* rre»»ld I!
Is ptissilde, of conrNr, IIm| Ho* dt'eltir
nut iiiii\ linvr fulled to complete IIm
required Irtrli of eonslriirlton’. no err
(illriilr of ruuiplrlloii mny Imir I*rrn
Hied or Ilir nrrliilrrl, Minexor *r en-
irltirrr  (wlil*li**v**r Is upproprinii* lo n
plirll* itlnr jiirl'olie!iiii) wuijix li:m* 1I**
n fnlse irrllH i'iilr. Sin li «»|*i would
rrrnlir u rnpsrof nrlioii in  llo* pur
rlutver iindrr seellon | 117. 1ml xxmild
mil offer! Ho* Milidil.vV of llie plllelms.
rr’s till** lo lIn* null.

H. Till* requirement of “Mllrrinnlinl
eoniidrliou” limw mil noon Ilml llo*
ilri‘liirit!l!  'nm|1 roiMplele oil |I]i)tidllli!s
ill wlilrli oil po*.slide mill'** Wollld lo* In
ruled lirfnrr eirMiiiq; llie *oiidoniiiiliim.
If only Milin* of Ilir loiildiiqts iu wliiili
mills iiiii\ iditilimiletx In¥ L**oi* | tmxr
lirrn "slrnrhinllyM roin|deled Ilir de-
rlliinnl mil) erejili' n roiidotniiiiiim in
wlilrli lo" rr-cries pmlieiiltil de\e|«qi
inenl riijliis (Sn lion 2 10.*»|ni |
In sueli o prnjei't. old) llo* rmotd.tid
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unit* might he treated ns units from
tin* outset, ami the development rights
would lie reserved tu rrt'nle additional
units, either hy adding additional real
esIinte uml iinitH to tlie condominium,
hy creeling new units on common ele-
ment*, or hy subdividing unils previ-
ously created. Tlie optional units tuny
never lie completed or added to the
condominium; however, this will nut
effect the integrity of tlie condominium
as originally created.

10. Itnpiiriog “Mibstunliul comple-
tion" of tlie structural conilioncii'ls nml
mechanical systems in the buildings con-
taining or comprising the wunits iu it
condominium may cncuuruge creation
of uiuru plumed condominiums under
Section 2-105 iu projects which were
ouce in fuct built in plumes, Imt under
a single nun-expandable ilecluriitlou.
Experience iu tliu several states where
significantly more rigorous require-
incuts nre imposed hy statute, how-
ever, lias shown that this does not cre-
ate a difficult silunlioii either for llie
developer or lender. Moreover, it ap-
pears likely timt lIlie size uf the initial
phase of a imilti-hiiilding project will
lie dictated largely hy economics, us oc-
curs In most jurisdictions today, rather
timn lids Act. Finally, muny lenders
and developers ure increasingly sensi-

1 2-102. Unit Boundaries
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tive to the secondary mortgage market
requirements, particularly timse of (lie
Federal National Murtguge Association
(FNMA) uml lhu Federal Home Iman
Mortgage Corporation (FIILM C).
Experience indicates that tlie preside
requirements imposed by FNMA nnd
FI111.MC frequently dictate that multi*
building projecta lie structured on i
plumed or expandable basis.

11. Tlie requirement af completion
would he irrelevant in some types of
common interest cotniiiiinlties, such us
campsite coodoiniuiiuiiH or some subdivi-
sion planned unit develiiptuenls where
Illie uuilH might consist of unimproved
lots auil tliu airspace above tlinn, with-
in which each purchaser would be free
to construct or not construct it resi-
dence. Any residence actually con-
structed would oriliuarily become i
part of llie "nult" hy Ilie doctrine of
fixtures, Imt nothlug ill this Act would
require uiiy residence to he built before
the lots could lie treated us units.

12. The term “independent" archi-
tect, surveyor or engineer iu subsection
(li) nml elsewhere in (lie Act distin-
guishes nny such profcssionul person
who acts as an Independent contractor
in liis relationship to the Vclanmt or
lender.

Except ns provided hy tlm dcclurnlloii:
(1) If walls, floors, or ceilings are designated ns boundaries of n unit, nil

Infb, furring, wuilbounl, plasterboard,

plaster, paneling, tiles, wallpaper,

pnliit, finished flooring, anti nay otber materials constituting any part of tlie

finished surfaces thereof ure u pnrl of

(Im unit, nml all other portions of Ilm

walls, floors, or callings ure u part of tim common elements.

(2) if uny chute, flue, duct, wire, conduit, bearing wall, hearing column, or
uiiy oilier fixture lies partially within and partially outside the designated
boundaries of n unit, any portion thereof serving only IlImt unit iu n limited
common element allocated solely lo IImt unit, nud any portion thereof serving
more timii one null or any portion of tlie eommon elements Is a part of the

commou eletimtds.

(5) Subject lo paragraph (2), all spaces, Interior partitions, and other fix-
tures and improvements within Ilie boundaries of a unit are a part of (lie

unit.

(1) Aliy shutters, awnings, window boxes, doorsteps, stoops, porches, balco-

nies, pntlos, uml all exterior floors and
serve u single unit, but located outside

windows or oilier fixtures designed tu
Ilie unit's boundaries, ore limited com-

mon elements allocated exclusively to timt unit.

COMMENT

1, It is hiipurtiint for tide purposes,

for purposes of defining uiiiiiileiiunco
responsibilities, uml for other reasons

lo have a clear guide iih la wi."*h ports
af a common interest community <
stitute the units and which parts con-
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silllllc commou rleim‘iits. This Section
fills lie gup left when th<* declaration
merely ili'tini's unit hoimdnrii'H in

terms of floors, idlings and perimetric
walls, and is particularly useful in ihr
euse of coulhtiillvi'k, iu which tlie n-
curding of pints and plans is not re-
quired. N«xeSection 2-1(15(111(51.

Tlie provisions of lids section may In
varied, of course, lo the extent timt
tin' ilcrhirnilt wishes |n modify the lie*
tails for & piirlh'iilur enmmim luteri'sl
community.

For example, in u townhunse project
structured ns a iximhiuihihiiii or
plnniiril coinunmity, il may tic ih'siriihh’
Ilmt die imif lioiiliilarit'H coiislihiie llu<
exterior surfaces of the roof and exte-
rior walls, with Ilm center line of llie
party walls constituting the perimetric
hoimilnrics of llu: noils iu timt plane,
mol die wundcrsurfui-'c nf thit hotlom
slab dividing tlie unit itself from the
iiinli'rlvliig hind. Alternately, llie
hoouilaries uf Ilie wunits ill tin- puny
walls might la> extended lo iuclude ac-
tual division uf tiudcrlviug laud ilsclf
In those ruses it would In: iimppropri-
nte for walls, floors nnd ceilings to lie
ili'sigiiiileil as boundaries, ami tin: dec-
hiraliun would deserihi* die honminrics
iu llm above nuinncr.

components—such ns sloops and pipes
—are resolved hy Hri'lion 11-107. which
imposes liability on n unit owner who
crniKVH damage In couinion cli'lilciils, or
under llie broader provisions of Sec-
tion 3-115(1-), which permits tlie nsso-
elution lo usscss common expenses
“caused hy Illm misconduct of uny unit
owner" exclusively against tliut person.
This would ini.'bidi', of course, not only
nr unusual scribe fees, such ns claim-
up costs, incurred as a result of llie
unit owner's misuse of llie common cl

3. Tin- differentialion In-tween com-

ponents constituting common clenii'iits
nml com|K»ieuts which lire part of the

(mil is particular!) important iu tight
of Section 3-1117illl, which (subject to
llie exceptions ilieraiu mentioned!
..... % e o i

1 tin: association responsible for
H| ¢ .i of common elements nml eneli

uu owner individually responsible for
upkeep of his unit.
I The diffcri‘ulhilioii between onil

I'Oliiponi‘iillH mill isiliililull elemeiil com-
panenls limy or limy mil lie inipnrlanl
for ilisiiriiuii' purposes iiiiilit 101 Ail.
Wildle (lie common elements iu ii proj-

ect most always lie insured, die unils
llicinsclvi's need nut lie insured hy 'lie

2. Tin- ilif ftTitiilintioiiN  inmil- clear Assnriiilitm unless lhe projiel

hero, in conjunction with die provi-
sions of Xci'lloii 3-107. will wusslsi in
miuiinixhiR disputes which hnve histori-

cally arisen iu lissiN'inlion ndliiiiilslrn*
linn willi respect to linliilily for repair
of siidi tilings us pipes, pon-lifs, mol
oilier I'lilupouelils of ii building which

unit owners may expert tin: nssiiciutinli
lo pay for uml whieli the iissocialiiiu
may wish to Imvu repaired hy unit
owners. 1'rohli‘'Uis which limy arise as
a result of in‘gligt'lUec in the use of

§ 2-103. Construction and Validity ol

unils divided hy liurixotilni "
Nat Seelinn 3-1i’Mui uml (i
"high rise" configuration, how.
lion 3-113(h) conli‘inpliili's

will iiornuilly he insured hy tic

milinn (e il lusive of iiiipiovemelil' .toil
hi'tlermeills iu illdii iitnul units) ami
IIm1 tlie i-nsl of sueii insurance will In:
n isimniiii' expense. Thai emuuimi ex-
pense jiliiv te« Tiilin-sili'it. however, mi diu

laisis uf risk if 'lie ileeluraliuii so re-
quires. See Seelion I )15(e) (31I.

Declaration nnd Bylaws

(ill All provisions of lIlie ilci-lurnitnii nm| bylaws are severable.
(li) 'I'lie rule against pcrpelallies does not apply (® defeat any provision uf

tlie delcilrnllull, bylaws, rules, or regii
102(a)(1).

(e) Il llie event of a eiiiifllel Is'lw
uml llie bylaws, (lie tleelaralloii preva
Is lucouslsleiil wtlli ilils |Act].

linllims adopted pursuant lo Section 3-

een llie provisions of tlie ileclnriilion
ils except In die exleul die ilei'laradoii

(d) Tide lo a unit ami eomumii eleun'iils Is mil rendered unmarketable or
olberwlse affected by reason of mi Insubstantial failure of die declaration tn

comply with llils |Aot]. Whbodici a si
is not affi'cleii by Ilils (Aell|.

ibstaidInl failure Impairs marketability

COMMENT

I. Subsection (Ild does nut totally
iiiviilidnfc llie role against perpi'luilii's
€..8
as applied to ['0lliN00 interest eoio-
mnullities. The language dues provide

IImt the rule against perpetuities is in-
cffi‘clive iis In diii'lllnelils which guvern
die iiiiluimm iulc cst community during
the entire life nl' die project, regard-
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li*ss turn* lir ‘lull slionhl it~ W illi
rrsprcl In or devises nf mills,
linncvrr, Hit- pnlicirs underlying |Ilir

nil”* ngninsl IHTIn’IMllio continue _In
linvr vnlIf'lily nml rrmnlll M|ililirnlilr ]]Jl
ilrr tills Art.

2. Il considering llir effect of fail-
ures lo ‘eoinjil,v nilli llils Aft on title
iimUcrs. snhvrelion (nl refers only lo
defects In llie tin Inrnlioli—which |l

ellliles llie plats nml pllllIM in llie esse
of I'niiiloiiilnimiiN mul plmilieil coiiimmil
|le»— liernuse llie ilrrinrnlinii Is llie In-
strument Mimit errulrs mol lirfiiirs llie
nulls mot common elciiicnls, No refer-

dice i« uiiole In oilier iiisirmiiriils.
Riidi ns litlnns. liecnnse timse hislru-
rtirnls linrp nn ilnpiirl nil 1r. wlll-lher
or mil ris’orildl. lion ever. In nil ciisrs
of vlolilllons of lin- Ail. n (nitiire of
llie Inlnns— or nny oilier Inslruliidil
— lo comply willi llie Act, would nill-
lie nny affected person lo npprnprinte
relh'f uinlrr Sei-llNE 1 117,

3. Vo splcitil prnliilril inn ngiihisl rll -
rinl or other forms "f illsi‘riminiilioii is
iiicimlcil In lliis Ael liecnnse llie prnrl-
slmis of generally npplicnlile sinle nml
folernl Imv npply ns miii-li lo coinmmi
Inleresl cnliiniilllllics ns in nllier forms
nf renl rsinle.

. Snme rtnmplrs mny lolp lo cinrl-
fy « liiit sort of defects In llie derlnrn-
linn nre lo lie ri‘giitdi-d ns "lustilistiin-
IInl* within Ilir meaning of lhe first
SI'l'licc of KINSTCIhI 111).

Suppose (lie  drrinrnlhin nllociilrs
cmiitmill eldnclll luleresls lo nil the
units, Imt fulls In Imliciile llie formoln
for lhe lillociition ns required liv Src-
linn 2 107. This would he n hsinii-
ttill defect If the assigned Interests
were lllicipuil, hot if nil illiilR were ns

5 2-10-1. Description ol Units

signed hlriitlcnl Inlcrests Il wnohl he
Imssihlr In Infer Hint the bnsls of lhe
nlinrnlhm tins equality- uml Ilir failure
nf the tlrrhtriilinn t« nny so would hi-
nn liiRiilistnntiiil defect. Were tills to

hnppeo In n roiiiiiinn Inleresl rniiiliumI-
(y where llo- right In mhl new nulls Is

reserved, tiuwrver, It slmillil lie itnleil
IIml n solisi'oiieitt iimemImi‘lil lo llie
tlI' vinrnlinn adding new mills emild not
rise nny forinilhi nllier Ilinn dpinlily

fin* rrnllocnllug the ynniinnll rlioienls
luleresls unless n dlIfferenl formiiln
were spei'lflcil piirstinnt lo Section 2-
107(e),

Oilier r.Mlinph's of ilisnhsiniiliiil de-
fects Illmt mighl occur Include failure
uf the ih'cinrnlinii lo Include the word
"isindnniiiiliini", “rssipcrntlve”, or
“plnnnrd comm'uiily”, ns required hy
Srclimi 2 105(111(1). or failure of the
pints or plniiR In the rnsp nf condo-
miniimi nod plumii'd conimimllics. lo
comply sntlsfnelorll) willi llie require-
HU'll of seellnil 2-t00fn) IIml Ilirt In'
“clear nml legible.” so long iih they can
nl least lie dceiplirrrd hy persons wllh
liroper expertise. Failure to orgnnir.e
lhe milt owners' nssocintimi nl lhe
lime specifh'd In Section 3 101 would
not he it ih'feel In the ilecliiriitimi ul

nil, nnd would mil -1 IIn- uilidil) or
iiinrkelnldlil) of 1l- - in the i-nmiimii
inleresl iiim m ). I wnlilil. however
be a vlidnlimi nf Ibis Ael, nml create n
cinliil fnr relief uiiiler Section | 117.

It. laicli slnle Ims ruse or sintillnry
low dcnlim: vvlilh nmrki'inld1Il) of lilies,

mol Ilir question of whether Ruhstmi-
thil filllures ol the iticinriit liiii In mill-
liLv with Ilie A -l affects imirki'tiihlllly
of Illle shnlllil lie determined hr timt

Inw nnd nnl liy llils Ad,

A ih'serlpllnu of n mill wliiill nets fodli (lie lullin® nf (lie common llileiesl
counmiiilly, llm |recording rinlit| for lIm drcliinitloii, IIm (cminly| |n which IIm
common Inloiesl rnimmiully Is locntcil, nml IIm lileiillfylng iinmImr of IIm
mill. Imii lcgnlly sufflcli‘iil ilescriptlon nf IIm1 mill nml nil rights, iihllgnlinus,
mul Interests nppmti'imiil lo Illm1l unit wlilrli were cicnlcil by tim tlcclnrullon
or bylnws.

COMMENT

I. Tlie inli'iil of Ilils srrlinn Is limt ils lIlie ili'i'Inrnllull itself, together witll
tin drseriplloti of n wunit ill n deed, IIm pints mol |[dmis which lire n purl
lease, deed of Imlist. mortgage, ur uny of llie ilei'liirniieu. provides illegally
oilier bislriiini'iil or dm-iuncul slmll In1 sufficient description.
siihjis-1 to ctiutlcoge for failure lo meet 2. The |Inst sentrm-e tiinkl'sclear
nny cmiimoM law ur other ri‘qolre- Ilml mi bistrimieol wlih-li does npn’'l
nieiils. so long ns IIn- rcqiilri‘iiii'iilH ofthose ri‘quimui‘lils Inclinh's nil inter-
Ilils section arc siillsflcd. mul so Inng csls nigmrti‘imnt lo llie mill. Asn re-

.18

milt. It will not he neeessnry under tliln nl eioimion rhsimnls, n,P spporlr
Art lo continue the pruellrr, cotiimoii until to lloit aolt nr ... feri-io-p 1n
In nmnr jurisdictions, of deserlldog ||| Riirveyn or mil quest nmrudiiirnli In
lhu Instrument conveying IllIr to n null ilrrlninlinna.

the common clement Interests, or limit-

* 2-105. Contents ol Dcelnrxlinn

(n) TIm ilrcinrnllou mint contain:

(1) the iinntrs of tIm cninnioii Inleresl eniimmtilly nml llIm nssm lulhni nml n
ulnlriimilt tbnt tim cornr.mii Inleresl I'omtlinn1ly Is eillmr n condominium, runp-
ernllve, nr plnniiril community;

(2) tim mtnm of every jc.utnlyl In vvlilcb nny pnrl uf tim roiuiiiun Inleresl
emmmilllly Is nltunled;

(3) n lcgnlly Rufflirlent descrlpMun nf Ilm renl rsinle Im’bldi'il In IIm com*
nion Interest miuiniinlty;

ft) n stntrmeut of tim mnxlItiimii iminlmr nf mills lIm| the itrelnrmil re
serves the right tn rrrnlr;

(3) |ii n mniloiiilnliini or pIlntumd rniuiii.iully, n ih'serlpllnu nf IIm Ismmin-

vies nf encli milt erenled hy Ilm ileclnriitinn. liii'liullig; llm mill's lileiillfylng
linmimr or. In n cnoprrnllve, n di'‘Rcrliillnii, vvlilcli mny Im hy pinln or pinna, of
Ils sire or number nr rooms ml Ils localInn vvilbbi a building If It la vvlibln
n building eoiilnlnlng more Mum one miilt;

(0) n doseilptinn of nny IIimlled eoiilinoil elemenls, oilier Ilinn Ibos-e sped-
fled In KecHmi 2-1(12(2) nml (1), ns prnrliled In S'eellon 2 -IlI(h)(tfl) mul, In n
pintumd rnmmtinlly, nny renl esinte Hint In nr nmsl Imcoiue coinmnn ele-
ments ;

(7) iv deserlplinn of nny renl rsinle, except renl rsinle subject to develop-
tiienl rigbt.a, tliul mny lie nlinrninl Riibseipienlly nn lluilled common eli'limuls,
oilier timn limited eommon elemenls specified In S"dlon 2-102(2) mill (I), to-
gellmr willi n statement flint limy mny Im so nllnent'-d;

(fl) n description of nny development rights (Seellon 1-103(111) nnd ollmr
spccinl dcclnrnnt rlglils (Reellnn | 103(201) reserved by tim di'dormil. lo
gellmr with n tegnlly sufficient deserlplloll of tim real eslinte tu vvlilcb encli
or (boar rights applies, nnd n time limit within vvlilcb each of Ilimsc riglils
must he exercised:

(0) If nny development light may lie exercised wllh lespcct lo dlIffeteul par-
cels of renl estnle nl different limes, n sinlemenl lo IIm| effect togeltier with
(1) either a siInlemi‘iit fixing Ilm botmibirles of timse purllons mid regulating
tim order In wlilrli timse portions may be Riibjei.,'d to the exerrlse of encli de-

velopment right, or n sinlonmiil (bill iiii assurances nre made In limsc rt'gnids,
nnd (I1) n slulcnmnt ns lo vvimttmr. If nny derelopmeuf right Is exercised In
liny portion of (lie rent rsinle subject lo IIm1 ili'telopnii‘iit rigid, IIm| develop-

ment right must lie exercised In nil nr In nny oilier portion of IIm reuinbuler
of Hint renl estnle;

(ID) ni'y ollmr eomllUoiis or llinlinllons nailer vvbleh llie rlglils deserliied Iu
pnmgrnph (R) mny be exercised or will lapse;

(11) nil nllimntloii (o Clicli unit of llm nllocnleil luteresis In Hm milliner de-
nrrilmd Il Reclloii 2-107;

(12) nn.v restriellons (I) on use, oceupimey, nml iillelititloli of llm mills, mid
(1) oil (Im nmmiiit for vviilrh n mill mny Im sold or oil IIm mimoid Hint mny be
received by n unit owner on side, cuioli‘iiiuiiHoii, or ensunlly loss In Ilm unit
nr lo (Im ci"-~inil lidcri'nt coimiimilty, or on li'rinlnulbiii of Illie common Inler-
est rninmiudly;

(13) Urn (recording ilalul for recorded ema'iuriils and lli-enses np|nirleiimd In
or Included Il Ilm cniniunn Inleresl. eoiiinmnlly nr to vvlidcli nn.v pm HOﬂ of llm
coimnon Interest rmmminlly Is or mny Imcnmi' subjecl by virtue of i reservn-
lion 1i Ilm declnriiHnn; mid
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(11) nil matters re«liilretl by Sedlotm 2-10tl, 2-107, 2-108, 2-100, 2-115, 2-110,

nnd ft—103(d).

(b) The ilci'liiratlon may coiituln nny oilier mutters (lie declarant considers

iififirn]ii lull1

COMMENT

1, Mirny statutes mul oilier vegulu-
lory schemes in llie multi-owner proj-
eii field do mil KClinrnle llie functions
of n reeurileil ileeliirnliun nnd nil imre-

roriled |iiddie offering slinlenieiil or
disclosure ilonimciils. As n result,
ninny of Ilie developer's representa-
liuiis uml assurances concerning Ids fu-
lure pin. imiHt nppeilr in llie ileelnra-
lisin  iis  well lie |Ilie pnlilie offering
Hlideineiil, even though lliey linve
nothing lo do willi llie legal structure

or title of llie projeel. TIlds results in
dnplicntive rcquircrniuis nml uimeccs-
surily complex declarations.

Tlds Aet mnkes n fnnelioiinl distinc-

tion between lhe ilecInrnliiiii nml llie
puldie offering slinlenieiil. It only re-
ipiires llie ileelnrntion In eiillliiiii lliosu

mntlers which effect the legal strnc-
ture or litle of lhe common interest
coiniiiunily. This iiichnles llie reserved
powers of the ileclnrnnt in exercise lie-
velopmeiil rights within lhe common
interest community. A niirrntivc lie-
scriplion ol those rights, however, nml
llie pnssihle conscipiences flowing from
llicir exercise, nre reipiired to he ills-
closed only in the public offering slinle-
meiit mul not in the dcdurnlion.

In lhu ense of condominiums uml
planned communities, pints and plans
are mane pari nf ihu dcclnrnlion hy
ftciTinn 2-1111), uml their content may
In part provide some of the informa-
tion reipiired by this seellou,

2. Tills section requires a statement
uf (he name of IlI€ Uasocialliiii for 1hu
common Inleresl cnmmmiily Itself, iu
order Ilml the declaration may he in-
dexed iu the name of the nssnciutiun.
Eva section 2-101.

1. The Act requires that Ihu decla-
ration for n common interest communi-
ty situated iu two or luoru recording
districts he recorded in encli of llioso
districts. While llie bracketed hm-
guiiite refers to lhe "county" ns tliu
recording district iu which the declara-
tion is to lie recorded, iu stales where
recording is done at ihe cily, town or
parish level llie hrackclcu language
should he amended accordingly.

I'oragraph (a)(1) requires lhe de-
clarant lo sinle thu largest number nf
units lie reserves thu right lo huihl.
This Act imposes no lime Ilimit, mea-
sured hy an absolute number of years,
at lhu expiration of which thu ileelnr-
aut must relinquish control of tliu as-

soclatinii. Instead, declarant coip-ol
ends when 75% of the maximum ni'm
her of units which may he created hy
tlie dcclinrnnt liuvc been sold, or ut llie
end of ii 2-ycnr period during which
development is nut proceeding. »Svb
Section 3-1011(d). The flexibility af-
forded hy this section mny he impor-
tant lo a declarant us lie responds tu
tiuunlicipntud future changes iu Ids
market.

In theory, u declnrniil might over-
slate lhe maximum number of units iu
an attempt to artificially extend the
period uf dcclurnnt control, since the
time might never come when a declar-
ant had sold 75% of timt number of
units. As a practical matter, however,
as the following example imiuts out,

such a practice would not likely
achieve long-term control.

EXAMPLE:

A ilecinrnnt reservesthe right lo
build KM) milts, even though zoning
would permit only 75units on the

site, and the declurunt actually plans
on building only 51) units. As n re-
sult of the reservation, lhe declarant
would not lose control of the associa-
tion under thn 75% rulestaledin Sec-
tion 3103(d) (1) evenwhen all 50
units hud been built and sold, because
that percentage applies to all potential

units, nut wunits actually built. cu
Section 3-103(d)(i).
However, there lire pructicul con-

straints on thu declarant's decision iu
this mutter. Siihstnntial exaggeration
of thu future density of Ihe develop-
ment might tend to impedu sales of
units in that project. Moreover, such
a statement might also produce nega-
tive governmental reuctlon to proposals
which might require lucid approval.

riven if tin; declarant did overstate
the number of units to retain control,

however, other limitation!: imposed hy
Section 3-103(d) will require turnover
at Illl appropriate time. In thu exam-

ple, once the dcclnriiut had exercised
thu right to mid thu last of thu 50
units which he intended lo huihl, the 2
year period imposed hy Section 3-
103(d) (ii) and (iii) would begin to run
ami lhe ileeliiriuit would lose the right
to control the association 2 years from
the Ilime the Inst units were added,
even though lie bud reserved the right
to add mure units.
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0. Purugraph (u)(5) requires that ypd plans (Sec Section 2 -K)!)(h) (10)),

lhe boundaries of each unit created hy
the declaration he identified. Thu
words “"created hy the declaration” em-
phasize tliut, in nn uxpnudnldo project,
new units may he created iu the future
by amendments tc the declaration.
Until those .new units ore actually add-
ed to the project by amending thu dec-
laration, however, they ure not units
within the mcuning of tliut defined
term, nnd they need nut lie described,

but' oilier limited cuiiiinoii elements de-
scribed in Section 2-102(2) and (I)
need lint be shown.

8. Paragraph (a)(7) contemplates
IImt the common elemenls tliu proj-
ect may lie allocalcd as liic-ieil common
elements at some future lime, either
by (lie declarant or tlie wussorinlion.
b'o; example, a swimming pool might
serve ilii entire project during early
phases of development. At the outset

0. Section 2-102 makes il possible timt pool might be ii common element

in iniiuy condominiums or plui ned com-
munities to satisfy purngriipb (n)(b)
of ibis section by merely providing ihe
Identifying number of units nnd stating
IlImt cnclt unit is bounded hy its ceiling,
floor, mid walls. The plots and plans
will oliuw where those ceilings, floors
uml \'nlls are located, anil Section 2-
102 pi'ovidcs nil other deluils, except
to lhe extent the dcclurntlou may make
additional or contradictory apcuifien-
liuna because of die unique ncturc of
the project.

In tho ense of many cooperatives, it
Is possible to satisfy purugraph (a)(5)
of tlds section h.w merely providing the
identifying number of the unit, thu size
uf thu unit in sqiiure feet or ils mini-
her uf rooms, and ils location within a
building if it is in u building containing
more timn one unit. Thus, fur exuni-
pie, it would be possible to describe a
cooperative unit as follows: "Unit
Number 213, consisting of 8<K) square
feet, located oil tliu fourth flour of
liillding A ."

7. Paragraph (a) ((I) makes clear

IImt the limited common elements de-
scribed in Suction 2-102(2) uml (-1,
need not be described in (lie declara-
tion. These Ilimited common elements
arc typically porches, balconies, initios,
or oilier iliienlties which mny lie in-
cluded In a project,Such improve-

incuts me treated hy the Act aslimit-
ed ciimuum elements, rillher Ihim ei-
ther common dements ur purls of
nulls, in order to minimize (In atten-
tion wide.. lhu duciinienls need In give
llium, and to secure lhe result timt
would he desired iu the wusual case.
Thus, if these improvements remain
limited common elemenls, and uu spe-
cial provisions concerning them arc in-
cluded in the declaration, they mny he
used only hy the units tu which they
are physically attached; mr.iiiteiinliee of
those improvements must he paid for
hy the tissue! imt; and such Improve-
ments need not lie specifically referred
to iu the declaration. In the case nt
all common interest coiiiuiiiiiilies, ex-
cept c¢. pernlives, porches, balconies
and pulios must he shown on the plats

whieli all the unit owners mny use. At
i. Inter time, with more units ami addi
tional pools built in subsequent phases,
either the declarant or the association
might determine timt the first |hkil
should become u limited common cle-
ment reserved for the use only of units
in the first phase, while the other
[mills should lie reserved exclusively
for wunits in the subsequent phases.
Kiich ii potential allocution should lie
described in the declaration pursuant
to this section. The mclhml of subse-
quent allociilioii is discussed iu Kci-llon
2-108.

). Paragraph (a)(8) requires that
tho declaration describe all develop
munt rights and other special declarant
rights which ihe dci-liiriint reserves.
The declaration must describe the reul
estute lo which each right applies, uml
stalo the lime limit within which each
of those rights must he exercised.
The Act imposes no maximum time
limit for the exercise of those rights,
mill contemplates that those rights
mny lie exercised uflcr the period of
dci'lnrniil control tcruiimilcs.

10. Paragraph (a)(11!)(il) includes
certain requirements which were not
originally applicable In condominiums
uml planned communities under CCA
nnd IU'CA respectively. Tracking
SIHIMt'A. |iiriigraph (nl(12I1(ii) re-
quires the dvchiraiinu in include any
information which restricts the iimotinl
fur which n unit may lie sold, or the
amount lo lie received hy n 1 it owner
upon side, eiimlcliimilimi oi casualty
loss. Such restrid inns lira increasing-
lLv common ill the development of "lim -
ited equity" common interest (min-
iminitlCNh or common interest comtiiuni-
lics which lire designed In minimize the
iiicreuscd value of the common interest
community upon resale in order lo pre-
serve housing for a iinrlicnhtr income

group. The Ad in no way restriels
the wuse of such provisions, inn -hies
require |llmt explicit provisions con-

cerning such restriciions appear in both
the declaration and the Public Offering
Kiaicment.

4
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It. I'nmcrnpli .*0(11) Is n rrnss-
rcfrrrni'P lo oilier wetlon* of llo* Aft
wlilrli rn|tilrr Thr ilrrinrnlioii lo isw-
enin imrllrulnr mnlirrs. Sonic of llirnc
w lIniip, niirli ns 12-107 on |llir iillorn-
linn of nlinrnlril Inlrirniti. will nffrrt
nil (irojcrin.  Ollirrn, MlIirll ns 2 10il on
Iensclinlil - rnnimnr;  Inlrrrsl nimniunl-
Itcs, will npply only lo Jinrlinitnr Inmin
of projrrls.

12. *Suliscution (1)

Hint, In nilillllon In [Ilir ronlrnl rr-

I2-1TR.

COMMON INTHItRHT O0\7NI3IISIfI>*

iilr"d liy nulisrrllpn (n). nlhrr uinHr-n

tun., nisn lir Itirhulril In tlir itrrinrnlini
if Ilir ilrrinriinl nr trnitrr frel iliry nrr
npproprinlr lo Ilir pnrlinlinr projrrl.
In imrlirninr, lIn' ilrnflcitttin  r.limilil
rnrrfntly  rnnslilrr - nny ilrslrril  |>rini-
ninnn  wlilrli  wnnM vnry nny nf Ilir
mniiv nrrilnns of Ilir Art wlirrr vnrlit-
Hull 1s prrmllint, Inrinilliin snrli nint-

Ilir ns-

Icrs ns cxpniiiling or rrsirirlliiu
ronlciiiplnlrn RorInlinn'n pnwrrs.

Leasehold Common Inlrrrst Cornmunllles

(ii) Aliy Irnpr 11 cxlilrnlinn nr trrmIlinllon of wlilrli mny trrnilnnlp *In?
IImrrof.l

common Inlrirst r> niiiiliilly nr rrilnro
must In> recorded.
rommtmlly slinll sign Ilir ilrrinrnlioii.

Ils slz.r |, or n moinnnnuliiiii
Every lessor of (liosr lenses In n rniidnininliiin or
Tlio drr'nrntlnn must sinlo:

pinnnrd

(1) llie (recording dulnl for lIlie lense |i.r n stnlonient of where the com-

plete lense mny he Inspected):

(2) the dnle oil wlilrli the Irnse Is scheduled to expire;

(.1) n lcgnlly sufflrlent description of (he renl esinte snhjeet lo the
lense:
(n nny right of Ilhe unit owners to redeem lhe reversion nml ihe muutier

whereby those rights mny
hnve those rights;
(5) nviy right of the mill owners

lo

lie exerrlsrd, or n stnteiiirnt Mint they do not

remove nny hiiprovemenls wllliln n

rensntinlde lime nfier the e.xplrnlinn or lerinlunthin of llie lense, or n sinle-

iiipnt Mini they do not hnve those rights; mid

(0) nny rlglils of the mill owners lo renew the lense nnd the conditions

of nny rcnewnl, or ii sinlemcnt Mini they do not linvr lliose rights.

(h) After lhe ilreInrnMon for n lenselmld eondomlnhim or lensehohl

community Is recorded, lielllier Ihe lessor nor the lessor's sueeessnr In
llinely jniy-

mny lermliinte the lenselmld Interest of n milt owner wilm miikcs
nienl nf n unit owner's slinre of lhe rent mid otherwise rttiiiplics with nil eov-

eiii.nls wldeli. If vininleil, would eutllle the lessor lo lerinlnnte Mie

lense.

plnnnrd
Inleresl

A

mill owner's lenselmld Interest In n condominium or plnnneil community Is
nny other

not nffeeted liy fiillure of nny other person lo pny rent or fulfill

covennnt.

(c) AripilsiIMon of llie lenselmlid Interest of nny mill owner hy

lhe owner of
Inler-

the revernlon nr remnin.ler does not merge the lenselmld nml fee simple
mill owners subject In Mint reversion

esls unless the lenselmld IntrresIM of nil

or remulnder nre neipilreil.

fil) If the pxplmtinii or IrrmliinMou of n lense decrensen the

mills In n common Inleresl community, Ilie nlhicnled
rnleil In neeordniire wllh Rettlon 1-107(n) ns If timse nulls hnd been
lleiillneiillmis must he conflrincil

eminent domiiln,

deelnrnlloii prepnred, executed, nml recorded hy the nnsncinllon.

COMMENT

dominium or [ilnminl iniiiinuiiily.

I. S'olisi'‘c.!'ill (n) rrgnlrrn  Mint [lir
leswr of nny Irnsr hi roiidniiiliiliilii
nr pinmu'll cniiimimity wldeli, upon Irr

inlnnllon. will Irrininnto Ilir roiidiunhil-
iiiii. or phi enoil innmlity or rrilurc lin
sixr, iiuisl sign |Ilir dcelnriiMnu. Tills

rnnilreiiirnt Insures Mini llie. lessor lins
consented <o iiso of Ids Inml or, n con-

42

Mini snrli n slgmilure Is mil

luleresls must

hy nn nuieiidmeut

limiilier

of

Im renlin-

Inlu-n by
lo

lhe

Nolc

rninlreil

In Ilir rnsc of n Irnsr In n enolicrn-

live. Tills illsllinlinii
types of rnnumin
trneks Mint mndr liy I)CA,

MIIEOA.

lirlwrrn
Inlrrrst comrminllirn

HI'TIA

IIm

nnd

COMMON INTEHEST OWNEICIIIir

2. Suhsrrflon (a)(1)
lirllve hrrf kefed Itmnmiw which, .should
It mmddrecd |iy miific mMinhe ilicti] ol
Its practice. lit nny /'nil* ulicn* lIn*
recording nets do mil specify lim~ es-
sential terms wlilrli iiuisl In* Included
in & incnmrnmlom of lease. either Milm
Ni'flloH should lit* supplemented fn
specify the rRirnlinl terms, or Iﬁﬁ
hiockclrd tniiKimne mintinn to aurli

It. This -.orllou  sets out rcipdte-
iiiOii|h con. cniltii; leasehold coiiiinnii In-
terest ciiniuiiiiitlii'H ,vlih*h lire not Lvpl-
cully contninrd In |m |iivvr of most
kinidi. In iitirlk'iilnr. it rctlii?rr.s 9lint
llio declaration ilcRrrlhe llo* richls of
tin* null owners, or slnle timt tlirv
linve no rifit»fn comeridm: n vnricly of
fdnuifimnt mailers. ’llils Rrrlhm also
contains n iMitnlirr of oilier consumer
prnteeHim provisions. Ilon over, In
emitrust to tlir result under some
sinles* eondoinltiinni Inus. lieillier llie
null owners or llir nsanrlutioit linvr n
sliilulory rl/'lil lo rcnewn) of n lease
ilinm (eriniiitilloii.

I IIl Hie rase nf leasehold eondoinl
turns nnd |ilnnurd notutiiuithins, llie
iiiik] sif:nifieim! limiter o« consumer
liroleelloii in Hits section Im subsection
(I»1, wldeli provides Ilmt mill owners
wim pny llirlr share of llie rent of Ilir

underlying Irnsr tuny not lie deprived
of Ilirlr enjoyment of |Ilir Irriselmld
|lonoises.

Snhsrelhm (h) Is intended lo protect
the leasehold condominium or dimmed
emmminily "unit owner** regardless of
whether lie Is n lessee, sublessee, or
even fur(her down in n eluiin of trims-
for of lenselmld iuleresls. ,Ver Section
f~10!t(,T2). Tims, for e\nmplr. If Ilir
"nidi owner" Is n_ RiiWesRi'P, (lie term
“lessor (or) his RICIIS.MI In InleresI”
ineliide.'i not only Ilir lessor, I»9 nlsn
11+ * lesser.

S'tihscclhm (h) further prnlirrls
unit owner hy iiKstiring lhnt he will not
stinre WIIN 1as fellow null owners uny
colleetivn nhligaliojik [OWUrd their com-
NION ‘lessor. All 0 ||gat|0n5 urn Instead
frnellomdiryd so llml no nidi owner
mil he mode tiuhle or otherwise penal-

ized for o defnull )( nny of his fel-
lows. Thus, I defnul_ hy lhe tISSo*ltl-
lion in pnymrut Of llir rrnl due lo n
[eSSOF, 10 n mse where tlie lense Of
common rleiuc, is run 10 the UR*ocln*
lion Would um permit 1p* lessor lo
Iermttinic cmiil in ted llsr of 1iose eoni-

limsc null OWNEIS

NI rirtiiettls  [*y.
who llien pnv IhElT simre 0f the rdrt.
Subsection (li) does not nddress llie
Issue of wlirllirr n mill ownrr'M Iriuiii)

provides nilor- jon; euro n defnull hy llo*

n-

*n

$ 2-1UG

1 owner
under the uc’'l owner's lIrii'c Ons Im
prneiit lermin.itiou of the wunil own
er's lense.
i\ ULRLL

ARSiuue Ihiil A tenses KMt neves of
liitol to Il for "Il yeiirs. It. in turn,
lenses Hie some HHI iieres to I', for lIn*
duration of Iln* 50 year term. < etc

s n condominium mi llo* |ciis*eliohl
inml, nml llierehi- heroines tin* el ]:ir
uni : lliereofler. lee lenses n null in Ihr
eoiidonduiiMii lo P, lordlier with n lense
of tills iilloonted umiiviihsl inleresl iu
lhe leiiMchohl imderl\im; ihe unit, for
Ilie duration of |[lie 50 m ir fetlu, Il

then lenses Ids unit lo I! for n term of
5 yearn.

Itoth A nml Il IUllst cxinilc llo* dee-
Inrnlloii; vt Snlion 'J lIH'i(0). So

IniiR ns P meets Ids uhliKtilioiis Im I'
— or nny oilier persons under llo*
ileehirnlioii uml Ids siddcnsr, P's ililer-

i-il ill 1+ letls'ellohl \ liol tu* lernd-
nnird |»y either A. Il or |'; see Section
1 IH»  [*nr lIml remon. A nml It will
likely lake upptopriolc s|eps to protect
llicit Interests in the etctil timt P
makes timely payment lo |I', it culled

for In ihe ileiiaraHoii or leiiM*, hoi t*
fails lo inert Ids nldiiptthms to either
A or |l If p fail*> |o make lino tv
paymeni fo r or to It or A if ilio e
persons have so reipiired Hull P’s lo-

(rresl may hr termioated hy tin* per
Roll entitled fo payment, unless I! is
enlHI,d to mre. I' may cure ami

therehv prevent default, lioweur. only
If other Inw of Ilu* stole permits
transferees of pariiul interests to cure
defnulls of Ids Iransfetor. Since I! h
llot illdl owner. nr is md etilillcd to
rlglils under this Act.

However, this section dues not per-
mit Il 1lldl owner ill ffinpcrillitc lo
preserve Ids iuleicsl in lIn* cooperative
hy paylot: Ids pm intn share of Ilu*
renl in flu* eveul llu* ii*socialhm fails
to pay relit due under a ciouml teice.
Tlds dislioctioii flows fioin Hie dilfer
eliees_in llo* miliiie nf Il «ooperiltive
and intidnmitiiiitn or 1 phmmd Mull
liiuilily. ami il tracks IIn* disfiioiinit
made hy Pf*A and | T*'A. nm|l MHI'.t'A.

5, Side celion (dl eolisidcis llu*
prohicias eieah'd when leriuiniiiimi of
a lense reduces llie slye of a eoniomi
tliferes! foiuiniiiilly, lit llo* cv**» licit
some units nre lhcichy witlolrawii
from tin* eoiilinoil Inleri-st eoiirifiUliilv.
reallocnUoli of (he allneiileil lolclcslv
would he reipiiied: the seeliou de-
scribes how Hull reallocation would ur
etir.
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s t-iu 1

9 2-107. Au-catlon ol Allocated Interests

ini The ilecliirntliiii must niincute to ouch unit:
(O] In ii comtiiinliilum, a fraction ur pcrcentiigc uf undivided
lii (lie common e\lieuse.s of the it»s<Klitlion

Interests

Hie eoinmuu elements mill
(Section :i-1Ifi(nl), mul n portion of the votes lu the iissiielulliin;
(l“ in ii eim|ieriitlve, uu o\vuershil|i Interest in the association, a frue-
ti()n or periviilnge of Ilie common expenses of the iissmlatloii (Section 3-
uUnlii)), mul ii iKirtlon of the voles in the nssocliitlon: mul
(1) lu u plmilieil community, ii
penses of the nssoeliitlou (Section 3-Itfi(n)), mul a portion of the votes In the

association.
Interests. Those iitloeiKluiis mnv not discriminate In favor of nulls owned by
Ilhe declarant or mi iiffillaie of ‘ie declarant.

lie milled to in withdrawn from the common Interest coiu-

<r) If nulls may
reallocate the

llie dcclaralhiii must slate the formulas to he used lo

muully,
iuleresls among all units Included Ilu the common Interest commiml-

allocated
ly after the addition nr withdrawal.

Id) The deelarallou mny provide: (I) thut
shiill In* made lo ihe units on particular matters specified |ii Ilie deelarallou:

(il) for cumulative voting only for the purpose of electing members of the ex-
ecutive hoard: and (iiii far class voting on specified Issues affecting the class
If accessary to pro — e valid Interests of lhe class. A declarant may not uti-
lize cumulative nr cl >s ..>tlug for the purpose of evading any limitation Im-
posed on derlnrmaa hy llils |Act] nor mny units lonslltiile a class liitiiiisc
they are owned hy a declarant.

(e) Except for minor variations due lo rounding,
In a eoudomluliim, the sum of the undivided Interests
lhe units must each

different ultoeiithms of votes

lhe sum of the commou

expense liabilities and,
In the common elements nlliiciileil at any time to nil
eipial one If slated as a fraction or 10(1 percent If slated ns a percentage. In
lhe event of discrepancy between an iillnciilcd Interest and tlie rr.ntll derived
from application of llie pertinent formula, the allocated interest prevails.

(f) In a condominium, the common elements are mil subject to partition,
and any purported conveyance, encumbrance, Judicial sale, or other voluntary
or Involuntary irnnsfer of ilii undivided Interest In lhe common elements
made wllhmit ihe mill in which dial Interest Is nlhicptod Is void.
nny purported conveyance, cucumhriincc, Judicial sale,
Irnnsfer of an ownership Interest In the ns-
lu The milt to which (hat in-

(g) lii a ciioperiilive,
nr oilier voluntary or iuvoliniliiry
Hiicliitlon made wllhnnt the possessory interest

terest Is related Is void.

COMMENT

1. Sulisci-liim In) treats allocntcil departs railieally from saeli regain.-

iuleresls differently In each type of meats liy lieriiiitting eaeli in these alio-

eiiliilnoii inleresl commnoiiy. The lis- enllulls tu lie made on different liases,

11iiclions made in parts (il-(iii) track mol liy pi* ..dtting iillin'iitiiiiis whieli lire
those made in tlie corresponding unreliiled lo value.

Niiliscclion of CCA. CI'CA and MIIECA, Tims, a i-mnmon ‘'merest rtiliillitlli-
for i-iiiulomliiimiis. planned coiiimuiii- ty's appliealde iilloeatiinis might lie

iiiioli! eipmlly nm nig all anils, or in

ties. and ciiopernllves, respectively.
proportion to llie rein vc size of eaeli

_2. _Mo_st ex_i_s_ting_ ciaiiliii_i.iiliiuir'l .stut- unit, or iili the Imsis uf m y oilier (or-
tiles mid cimpcriilive ilocnmeiils reipilre g5 e deelnn at limy seleel. regard-
n single .e?r.mlluon basis, l_Jsua”y _”T'tc“ less of llie value .if llin.se units, M ire-
to the "viilin*" of the units, to lie used over, "size" might Is! used, for exam-
in the oIIoeiII|IIII of eommon element ple, in iilloeiiliig eommon expenses nml

iuleresls, or uivocrsldp interests in eo- common element interests (or owner-
operntires. voles in tlie nssoeiiittnu mol ship interests), while cipmlity is used
eoiiiiiiini expense linbililies. Following la allnentiiig votes in Ilm association.
ECA, fI1'CA, mol MItECA, tlds Aet Tlds section does not reipilre limt the

lu

fraction or percentage of the common ex-

COMMON INTEHEST OWNERSHIP

formulas used hy the drrinrnnl he jus-
lified, liiii 11 does reipilre lmt the for-
mulas he explained. The sole restric-
tion mi Ihe formulas to he used in
these allocations is Ihut they out dis-
criminate iu favor of the units owned
hy Ihe ileclaraul. Otherwise, eueli of
the separate allocations limy he mi nny
hnsis which the ileeliiriuit chooses, and
llolie of the allocutions need he lied lo
any other allocation.

3. W hile lhe flexibility permitted
allocations is broader tlmn that com-
iininly used today, it Is likely that the
Iradiihand liases for nlliiriitioii  will
continue to he used, mid IImt tlie ulln-
calion for all allocated Interests will
often he hiiseil on the NaME€ formulas.
Most commonly, those liases include
size, cipiutily, or value of mills. Each
of these is discussed below.

in

I If size is chosen ns n Imsis of nl-

lociitiou, the dci-hmint liuisl chouse be-
tween reliance on area or volume, nml
the choice most he indicated in the
dfi'hmilioii. The declarant might fur-
ther refine the formula liy, for exam-
ple, excluding unhealed areas from the
I'lileulaliini or liy partially discounting
such areas hy means of i ralio.
Again, lhe declarant most indiciilc the
choices lie has made and explain the
formula he has chosen,

2-107

utlociiteil Interest- will he renlloeansl if
additional units lire tabled.

7. Subsection 1d) represents a sig-
nificant departure from the practice in
must states concerning the alln<-niinn
of votes. The usual rule is that ii sin-
gle nlhieaiioii of votes is iiiaile iii eaeli
nuit. mid that ulloeatioii applies to all
mutters on which those votes may lie
east. This seclhii/i recognizes timt (lie
increasingly complex nature of some
projects rvipiircs different nllociiliniis
on particular ipir.-diolis. Different al-
locutions limy la* appropriate, for ex-
ample, in a project where eiimmini ex-
pense liabilities, or ipiesiioas eoni-eni
ing rules nml regulations. affect differ-
ent nulls differently.

/miXiltr/./J.

In a mixed fomiiioreinl ami residen-
tial project, the derliirnlion might pro-
vide tlint each unit owner would have
iiii eipml vole for the election of the
Hoard of Directors. However, oil unit'
lers concerning ratification of llie cone
limn expense budget, where the isme
laereial mill owners pay a milch larger
share than their proportion of the In-
tel units, the vote ni commercial nail
owners might he ilicrensisl so that they
exceed ihe number of votes the resi-
dential owners hold. Alternatively, nf
course, it might Ila*possible to treat

Il Most existing condominium stat-thjs ipicsiinu as a class voting mailer,

utes reipiiri that "value" he used as
the basis of all iillocnlintis. Fader this
Ael a ilet-lilr'lll is free lu select sin h a
basis if lie wishes to do so. For ex-
ample. he might designate the "par
value" nf each unit as a stilted number
of dollars nr points. However, lhe
‘ormolu used lo develop the par values
of the varimis unils would hnve lo e
explained in the deeliii‘iiliim. For ex-
ample, the declaration for a high rise
project might disclose timt (he par val-

ue of each mill is bused mi the relative
urea of encli unit on the lower floors,
hill iiiemiscN liy specified percentages

ill designated higher levels. The for-
mula for leriulliing area in tills ex-
ample could lie further refilled in the
manner suggested in comment -l. above,
olid any other fm-Inrs (such us the
direction in whieli a mill faces) could
also lie given weight so long as the
weight given to eaeli factor is ex-
plained in the deelnrnti

Il, ‘llie purpose of siilisis’llon (el is
lo reipilre a comprehensive scheme for
riviilloi-alliiii of allocated interests in a
enniliioii interest community subject to
development rights, and afford some
advance disclosure lo purchasers of
units ill (he first phase of an expanda-
ble common interest community of how

45

hm the draftsman Is provided flexibili-
ty in this section to choose llie mnsl
appropriate solution.

S. This section recognizes that there
may he certain instances in which class
voting in llie association would la* de-
sirable. Far example, in & mixed ilse
planned rommmiily nr condominium
consisting of Imtli residential nml com-
menial nulls, there mny Ila* certain
kinds of Issues upon whieli ihe residen-
tial or commrreinl nail owners should

have a special voice, and the device de-
ii , <s not desired.

scribed in coii
To prevent abuse of c. ss voting hy
the declarant, subsection M| permits
class voting only with respect iii speci-
fied issues directly affeeling ihe desig-
nated class and only insofar as neces-
sary to protect validiiilci'csis of ||ic
designated class.

EXAMM.K:

Owners of town house units, in a
single project consisting of Imlli town
house and high-rise buildings, mighl
properly constitute a separate class for
purposes of voting on expenditures af-
fecting uiily the town house units, hut
they mighl not he permitted lo vole by
class on rules for the use of Facilities
used hy all llo* units.
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I'K.m ilm . (tirllipr prrviilrs timt purposes. Upon Irnnsfer of Illlr.
(lie iln-Inrmit << Hill nsr (lie rlnss timse milts Inir Ilirrr inure fniiiriililr
inilni; ilrvlirc (nr Ilir purpose nf evml- inline ripliln. This nriilnli  nir.«rs
liik nny liinifntinu iniiNisnl nil ilrrinr- rlenr IIml Ilir mles nml nllirr iillri-
mils I»v Mils A*t (r.K., lo inninlnin ilr Inilrn nf ownership nf n mill iiiny iml

rlimiRr liy virinr nf Ilir iilrnllly nf Ilir
oivnrr. Tlir Arl prillldes nllirr, innrr
ilune rilrinni

elnrnnl Miiilrnl hr) nml tlir jurlix] prr-

niillnl liy Srclinn CI-111."1)
rinusc nr milisrrlloii hahnmed, dci'lres fnr

10. Tlir lost

(i) prnliiluls n prortirr  i-ninnmn 111 Mnners rvllirli snrli rlilsses were Ir™li-

lilkinnril romnmnlllrs. nTirrr nulls imilrL.v Inlrnilril to nddrrss, [irini‘iimIly
derhiriinl control of Ilir momi‘Intlon.

owned liy drrinrnnt innsllinto n srpn-

mIr rinss nf mills fnr voting nml nllirr fivr Srrlinn .1-10.1(d),

5 2-100. Limlled Common Eletncnl*

cniuimm rirnmnts described In Section 2-1(1')('2]
nr mills nil'll IIm lril nun
IIm run

(n) Except fnr Ilir HinlimI
nml (1), tlir ilei'lnrnlinii must specify In wlilrli null
In nlliirnfeil.  An nlinrntinn mny mil Im nltrrnl wlltinul
liffpi‘ted.

innti rlrini'tit
sent nf Ilm mill invimrii whose iiiilln nrr

[li) Kxivp!l nn lIm ili‘rinriillnii nllierwise provides, n IlInillril rnminnn rirnmnl
mny Im renlinriticd liy iiii ninrnillimiit lii 1im ilim Inrillinil exi'W ird liy Hm mill
owners Imlween nr nnmiic whose nulls IIm rrnIInrnI|iiii Is inmlr. TIm persons
oxitiiHmc 1im tinmnimipni simil Jirnviilp n copy llirrrnf In Illm iissncinHnii,
w lilrli sImIl record Il. TIm nnmniliimnl miisl Im recorded In IIm imiims nf Ilim
pnrtirs nml Illm rmtiitimi Interest rninniiililly.

(r) A rnnitnmt plpiiipiil nni previously niinrnirit NS N lim ril piimnmli ele-
limn! mny Im sn nlinrnlril imly piirsynnl In Jirnvisinns In IIm iliminnillnn pintle
lii nrenriliinrp willi Simlinu z-d M@). Tim nlinriiinns intmi lie iiiiiilp iy

nnmmllimiils In IIm ilrrinrntinn.

COMMENT
I ILIhr il nllirr rmmniin rlrmrnis,mHenning nf lhils Art mny nevertheless
Hm lril rtiinnnmi rlrmrnls nre nnanen liy hr rrsirirlril hy llm milt imnrrs’ own-
Ilm nssnrin‘tan,  'llm lisr nf n Hmlril i'Inlloti pnrsnnnt In IIm pnwrrn set
rmninnn element, lioivpvrr. Is reserved forth In Srrlinn I [02(.i)((1) nml [[O].

llinn nil nf Ilir mill nnlirrn. unlrss llml pnwpr is limilrd In IIm dim-

In Irss
Inrnlinn.  For PVinnplr. Ilir iissnrinlimi

Unless Ilm ili-iInrnlinn prmlilrs nllirr-
wlvr, llm iiNinrinlinn is rrspnmdhlr fnr iiilklil nsslnn rrscrvril pnrkini: spnri's
llir upkeep nf n limlinl eunnnnn rlr- In ilrsIRiinlril mill iinnrrs, nr rim (o
lilriil nml Ilir rnsl nf sill'll upkeep Is prrsniis  who nrr iml mill nnnrrs.
ilssi'ssnl  npilnsl nil Ilir mills, Srr snrli n purkini* spnrr wonhl ililfrr
Srrlilmis ;t 107(h) nim) ! Ittilc|(1). frmn n limlinl rnminnn rh inrnt In Iiml
This miilil Inrlmlir Ilm rnsls nf re- IIs nsr wnlilil  hr nmrrly n prrsnnnl
piilnlini: nil simlirrs nr Imirnnirs. fnr right nf Ilm prrsnn In whom Il Is ns-
rgiiliiplr, nhirli nrr lmllril rnminnn rl- signed nml Mils si-rlinll wmtlil nnl linvr
rinrnts pnrsminl In Srrlinn 2-102(1). In hr Pltinpllrrd willi In Illincnle il nr In

ArrnnlliiRly, Ilirrr mnv Im ncrnslinns rrnlinentr 11,

wlirrr, lo mrrt llin rxpirtnlinns nf 'l Hrrmisr  n  innrtgiige, ilrnl nf

pwimrs nml In linvr rnsls Imrnr illrrrl- tried, nr sn-nrllj Inlrrrsl mny rrsirirl

Iv.h) Illmsr wlm Is'iirfll from Iimsr IIm hummer'll rlctil In Imnsfrr Ilm

nnmnHIrs. Ilir elrrinrnllinn iiilrlil  pro- lisr nf & limilril mminmi rirnmnl with-
mil thr Innlrr’'s rnnsplll, thr Irmis of

Illr Mini llm rnsls will Im Isnnr. mil
Hirlr Ilm rnriiinhrniirr slimihl hr cvnmlimil to

hy nil milt nwlirrs ns pnrl uf
n.mninn psprnsr nssrssnmiilH, Iml only ilrlrrm Inr wlirlhrr 1ir Irmlrr's rnnsrnl
hy Ilm owners In wlilrli [Ilir 1mIlril nr rrirnsr Is immh-if In Irnnsfrr Iliml

rnminnn rtrinrnls nrr nssiRiinl. rigid nf use lo nnotlmr prrsnn.
2. Tlir nsr nf rnminnn  rlrmrnls l. Sit nlso (‘niiimriils 7 soil H

wlilrli - nrr not “limlInl" within IIm Srrilon 2-1015.
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5 2-10!). Plots and Plans

In) Pints nml pIlnns nir ii pnrl nf Hm tlerliirnlinn, nml nrr iripilrril for nil
rniniiinii Inlrrrsl rmmnmilllrs rxirpl ruoperiiHw'u, Srpnrnlr pints nml pinns
rrifilltm | hy This [Arl| If nil Im Infnininlinn rnpilrnl In llils sn llm
plnn inm | hr rim f nml

rnnllilns nil liifnrinii-

nrr nnl
Is rimIninril In rlllirr n pint nr jilttii. Kuril pint nml

Irglldr mill rnnfnlii n rpitlfli'iiHnn Hint Hm pint rr plinn
IHImi ri‘ipriti'll hy Ilils srriinn.
(h) Knrli pint imisl nimw:
(1) IIm (ininr nml n survey nr gctmrnl <ii'lirnmllr inno nf lim eiillie mill
nimi Inlrrrsl rmmnnnlly:
(2) Hir Innillmi uml tlliiieirdmiN nf nil renl rsinle mil Kilhjerl In ih'vrh'p-
Inrnl rlglils, nr snlijnl only In IIm ileielnpinenl rigid In wllinlrnw, nml
IIm limntlnn nml illinrnMInns nf nil existing Iniprnirnmnls within Hint irnl
rsinir;

(.1) it lcgnlly sufficient description nf nny trill rsinlr Hilhjrrl In ih'ielnp
IIrllt rights, Inhelnl In lilrlillify IIm ilglds n]i])lirmile In rnrli pm ii'l;
()] IIm rxlrnl nf nny rnrrmirlimruls lit nr upon nny pmlilimt nf lIm

rmninnn Ilrrrst rmmnmilly;
Irgnlly mifflrirnl drsrilpllim nf nil rnse-

(0) In Ilir rxIrnl frnslhlr, n
inrnin KrrvliiR nr liurilrnini; nny purllmi nf Hu enmnnm Inlrrrsl rnimnmil
ir:

10) Ilir tmnllno nml illnmMsliins nf nny trillrnl mill luminhirlrs iml

slmwn nr projerird nn pinns rernrilnl piirsiinnl In PHl/rrlhiM Oil nml Hint

unll's lilrn lIfi liir nmnlicr;

rrfrrt'lirr In nn rsinhllsliril ilnliini nf nil) Imilr.nn

7) IIm Inrnlinn willi
Ini mill hmoulnrles iml simwn or iirnji‘i‘Inl nn plnns rrenrileit piirsmiiil In
siihsri'llnn (ill nml Hint imII'n lilrnllfyIni: nmnlirr;

(0) n lckiill.v sufficient ilrsrriplimi nf nny rrnl rsinlr In wlilrli Hm mill

iiwnrrs will own only nil rsinlir fnr yrnrs, Inhrinl its “lIrnsrimhl m il rs

Info”;

(*>) llm illsinnee lirlwrrn ttnli milllniimei pninTi nl rrnl eslInlr rnnilills-

liir Ilm rinmnnii Inlrrrsl t'oininoiilly;

(10) tlir liniitinn nml illinrlisinns nf lIm lIril >-nnillinn rirm rnls. ImImlimr

pullns, nllmr limn JiinhIni! spners nml IIm other
ilrserthnl In Krrllnns ! 102(2) nml I11:
In tlrvrhipinrill [lilriils. nil

pnrrims, linlemilrs anil
IIm Iril ronilnnn rirmrnls
(11) In Illm rose nf trill rsinir iml silhjerl
nllimr mnllers rnsinninilly simwn nil Inml mineyn.
(«) A plul mny nilso simw IIm Inlrmtm| Innillmi uml illinrnsiniis «f till) mil
iniyw heir Inliin Ilir rniniiinii lulrr-

Aliy rmilnnpliitri! Iniprnimm'‘lil simwn must Im Iniminl rlllirr

(.1) Tn Ilir rxlrnl mil shown nr pinjrriril nil Ilm pints, plnns nf Hie mills

must slmiv nr prnju't:

(1) Im Innillmi mill rt.uii'lisiniis nf IIm v erllrnl hioinilnrles nf mi'll mill,

unit Hint nntf'm hirnUfylni: iinmImr;

(2) uny hml'/.milnl null livunilnrirs, willi rrfrrnirr In mi rsinhIM mit rin-
Imu. mill ttiml null's himllfyluc immher: nml
irsrrvril Ilir riirlit In rrrnlr

1 liny nulls tu wlilrli tim ilrrliirnnl Ims
lilnillflril npprn-

m lillllminl mills ur I'liinliiiiu plrinrnls (Srrlinn 2 11001).
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(e) Unless Hit! deelnrutlon jirovitles otherwise, the horizontal boundaries of

zontal boundaries of lhe Inside jiari nnd need not Im* deideted on the pints and

plans.

(t) Upon exercising nny develojuaeiit right, the declarant shall record either
new plats and plans necessary to conform to the requirements of subsections
(n), (h), nnd (d), or new certifications of plats nail plans previously recorded If
those plats and plans otherwise conform to the requirements of those subsec-

tions.

(g) Any certification of u pint or plan required hy tills section or Section
2-101(1)) must lie made hy an independent (registered! surveyor, urehltcct, or

engineer.

COMMENT

1, This section makes clear that
plats and plans ure u part of the dec-
laration and wure required for condo-
miniums uml planned communities, hut
nut for cooperatives. TImt distinction
trucks that made hy UCA, UI'CA, and
MIIKCA.

2, Tlie terms "pint" or “plan" have
been klven a variety nf meanings hy
custom uml iisiii;u iu tliu various juris-
dictions. Under this Act, it is impor-
tant to rei-ogitizc timt Il “plat" need
not mean u "survey" of the entire real
estate coastilulini; n project at thu
time the initial pint in recorded, al-
though (hrouith amendments to the
plat us development proceeds, it ulti-
mately becomes u survey of the entire
project.

As to "plan,” the Act does not use
that term to mean Illm actual building
plans used for construction of the
project, llisleud, lhe required content
of the plans iu this Act is described in
utilised loll  (d). Ksuvnliiilly, the plans
constitute u boundary survey of each
unit. Typically, the walls will be the
vertical ("up and down" or "perime-
tric") liouiiihirles, uml the floors nnd
ceilings will Is; tlie horizontal bounda-
ries. Importantly, these iHiuiidnries
need not be physically laeusuri:), but
may instead lie projected from thu plat
or from actual building construction
pluns. Thus, (lie plans under this Aet
are not conceived to he "us built"
plana.

2. Subsection (c) permits, Imt does
not require, the pluls to show the locu-
tion of contemplated improvements.
Siiue construction of contemplated Im-
provements hy a declarant iuvolvea the
exercise of development rights, u de-
clarant limy not create nny improve-
ment within real estnle where no de-
velopment rights have been reserved,
unleeu the pluls actually show timt
proposed improvement or unless the
association (which the declarant may

control) mukcs the improvement pur-
suant to Scctiou 3-102(n)(7). of
course, as to existing unit owners, tho
improvements which may bo mude hy tim
declarant and the arcus within which
they muy be made, are limited by Ids
contract with tliusu unit owners.
Siuco tlds is true, the Declarant limy
not violate timt contract directly— hy
undertaking improvements for which
bo reserved no rights— or indirectly by
making improvements through tliu as-
sociation which lie controls or by seek-
ing to amend ihe declaration In viola-
tion of tlie contract. Moreover, under
Suction 2-117(d), no amendment to lhu
declaration limy create or increase spo-
elul declarant rights without the unani-
mous consent of the unit owners.

W ithin Ilund subject to development
rights construction muy tnko place in
accordance with the reserved rights,
even if no contemplated improvements
are shown on tlie plats. As to tho de-
clarant's obligation to complctu uu im-

provement timt is iiliowu. €€ section
el-11(u).

L. As noted in thu Comments to
Section 2-101, a condominium or

planned community unit muy consist of
unenclosed ground und/or airspace,
with tin "building" involved. If (lds
were true of ull units lu u particular
condominium, llIm provisions of Section
2-10!) relating to plans (hut not plats)
would lie inapplicable.

ti. In detailing the required contents
of the pints, two different types of le-
gal description are contemplated,

b'irsl, iu subsection (b)(1), tim plat
must show at least ii general schematic
map of the entire project. While tlds
may bn by survey, tlm Act recngiilzea
timt a survey may be unduly expensive
or Impractical in a large project, and
accordingly permits a general schenml-
ie map of tliu culiru project ut the
commencement of development. W ith
respect to those portions of tho proj-

COMMON INTEREST OWNERSHIP . 2-110

ect, however, where nn future develop- which must he made as development
ment may take place, the flexibility of rights are exercised. This section re-
u general schematic uiup is not permit- quires Illmt the plats and plans he
ted by the stutule. As development amended nl each singe of ih-vt-hipliient

censes in particular phases, suhsccliim to reflect actual progress to dale. If
(b)(2) contemplates ti nt tim locations tin original schematic map was record
and dimensions of IImt real estate will ed as permitted hy subsection (hi (I I.
he identified. As this process contiu- the survey required by (lit (2) would
ues, oil of tliu reul estate originally also constitute tlie udmeniliiieiits re-
nhown iu u general schematic map will quired hy subsection (f).

have been surveyed, and the location 7. The terms “liurixoiitiil” and
uml dimensions uf timt real estnle “viTiirnl" arc now commonly wunder-
identified, ut the expiration of develop- stood to refer, respectively, to “upper
ment rights. In addition, subsection nnd lower" ami "lateral or perimetric."
(2) contemplates lliel existing im- Tims, Section 2-102 i-outcmphilcs that
provements must lie shown witldn reul the perimetric walls may lie desigimted
cslutn  where no further development us tin- “"vertical® boundaries of a liliil
will dike plucc. This does not include uml llie floor and ceiling as ils "hori-
tuku place. This does mil include zontal" boundaries. TImt is the sense
the wunits whieli may he witldn each iu wldeli tlie words "liorixoiitnl* and
building, hilt it does Include the exter- “vertical" arc to he understood iu this
nal physical dimensions of llie buildings section and throughout lids Act.
tlieinsclvcs. The nature of *“existing 1. Sections -1-118 uml 1-1)11 slute
improvements" required to lie surveyed the effect of lahcling an improvement
tinder subsection (2) should lie deter- "MUST IIK HI.'IDT" or "NEHIlI NOT
mined hy local practices in the particu- HK HUIILT," us required hv subsection
lar sinle. (h)(3).

(I. Subsection (f) describes the

umomhnculH to the plats and plnns

9 2-110. ExercDo of Development Rights

(It) To exercise any development right reserved mulct Section 2-105(11)18),
the ilccinruiil .slmll prepare, execute, nml| reenrtl no nniemlImenl to the declara-
tion (Section 2-117) nml in u condominium or planned community comply with
Section 2-100. The deehirutil Is the unit owner of nny units (hereby created,
The tiinenduieiit to the deelnrutlou must assign nn Identifying number to encli
new null created, uml, except In the euse of subdivision or conversion of nulls
described In subsection (h), reallocate tho nllocutcd Interests among ull nulls.
The un'"udincnt must dcscrllie nny euiiiintm elements nml| any limited common
elements thereby erenled uml. In the euse of limited common elements, desig-
nate the imiL tu which each Is nllocutcd to the extent reipiired liy Section 2-
1118 (I.hnlted Common Elements),

(h) Development rights muy lie reserved within nny renl estate lidded In the
common Interest community If lhe niiicndmcnt milling that renl estate In-
cludes ull limiters required hy Section 2-105 or 2-10(1, its the ease mny he,
uml, In it comImiililmn or planned community, lhe pints uml plans Include nil
mutters required by Section 2-10!), Tills provision dues nut extend the time
limit on the exercise of development rights Imposed hy the deelnrutlou pursu-
ant to Section 2-105(11)18).

(e) Whenever a declarant exercises n development right to subdivide or con-
vert u unit previously created into additional unils, common elements, or
hotlt:

(1) If the dcelaroiit converts the unit entirely to common elements, the
nmcndnicnt to the diduration must reallocate all the allocated Interests
of IlImt unit among she other nulls ns If timt unit had been taken hy emi-
nent domain (Section 1-107); uml
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(2) If liii* drcinrniit stliIMIlirhh-s llif> milf Into two or morn unit*. whrllirr
or mil uny pull of Hu> mill In cnuvcrlpil Inin rniniiinii rinm-nls, IIm

nmrininmiil i Im ilirlurulinn iiuis!
nf llm mill nitmni; IIm mills rrunloil
liiii nirnr prenrrliH-il iy 1im iti'i'Inrnnt.

millnrnlir nil tim nllm-nlril Intrri'MIq
liv Ilm siilhlixInlnu In nny rt-nsnimlih-

@iy 1f Hm ilim il nllall jirnviiled, Hlmiiinl in Srrlinn 2"K)ii(n)(8), Iltnl nil nr n
‘M>rllnn uf llm runl minlp Is sulijrrt In n Hrlil nf n-lthilrnwnt:

(1) tf nil IIm runl uslinlo Is sillijurt In nllliilinnnl, nml IIm iluilnrullnn

iinns lint ilusi'illh- sujinrniu finrlinnn uf runl rslulu snlijuul In Im1 Ilicht,

nuim uf llm lunl usintc mny Im ivitliilrnivn nflrr n mill hns Imun uuuruyuil

In n luiri'linsnr; nml

12) If nny [inillnn Is siilijrtl In wHhtlrnu nl, Il mny iml Im wllliilrniM i
nflrr n mill In Hint |inrllnu Ims Imm nmvryril In n imruhnsrr.

COMMENT

1. This srrlinn Rrnrrnlly ilenrrlims
Ilm umtliiHl hy wlilrli nny ilrvrluliuirnl
rijilii - mny hr rxeri-ispil. liiilinrinnll.vt
wiillr nrw ilrvrinpnmnl richls limy hr
rrsrrvnl wlilhin nrw miil rsinir wililrli
Is mhlril In Ihr roinliimi Inlrrrsl ruin-
miluliy, lIm nrir-iiinl llnm lmlls i Hir
rxrrrisr nf lin-He rl|*hls wlilrli Im ilr-
rtnrnul innsl  limltulr ill  Ihr nricimil
ilrrinrnlinit mny nnl Im  rsli-miInl.
Thus, thr ili'vrlupnn-iit  prnrrss mil)
rnilllmir only wllhin llu- «rlf ih-Irr-
lilliu-it rniislrninls urliiliinll) ilrm-rlimil
hy thr ilrrinrnnl.

2. Tlm rrsrrinllnii  nml rxrri-Isr uf
ilrvrfupiiii-til riclils Is Hplrnll) rinsrly
riinrilliiiili-il ~ wllh  fiimm-intr  fur  <hi-
prnjril, As n  n-siill, Iriuh-r rrvirw
nml rniilriil uf llm| priB-rss Is niiniiinli,
nml lin- filinmliiK ihmiimrnls ri-fl* <l llm
prupnsril <h*irhipiiu-lil pnmrss.

A lyplrnl rmiNIrm-llmi hum muilj:nrcr
mi n pnrlinn uf n phiisril riinihiniliiliim
or phiiinnl mmiiimill) miuhl pruviilr
IIml ns sunn ns limt purlinu uf Inml Is
nihinl (nr. If tim portion Is iilso ilrsin-
nninl  wllinlrnwnlilr  Inml. ns soon
timrrnflrr ns nnymm ollmr Illinn Ilm
ilri-Inrnlit lirriinirn [Im null owiirr of n
mill i lhr wilhllrnwnhlr Inmll lIm
murlKiiKii  on Ilml Inml nml nn  nny
hulhllii)>s i-iiiilnIniiti; mills Inilll nn lm]
Inllil hrforr Il wnn nihlcil runvrris lulu
n morlnner mi nil nf lin- mills hmnti-il

wllhin  Hull pnrlhm. luci-lhrr IIm
rnsr nf n i-niiilumilihllii. - wlilth Ilirlr rr-
sprrllvr rouiinon clement Inlrrrsls. In

tlir rnsr nf n rniiituiiiliiliim.  thr  ruiii-
niiili - rimirul Inlrrrsl nf llilisn mills
will, nf rmirsr, rvirml In Ilm i-niumull
I-Iriiii-lils In nllmr Hrrlinnn nf thr mil-
ihiiiithiluiii. TImrrfnrr. i-nnvi-) niu-r nf
tin- mills Itilll  plliisi- lo Ihr Iriulrr
n. In n [iiiri'lmsrr nl n foreclosure snlr
whnitlil  nnlonmlitiillr ~ Irnnsfrr nil nf
IlImsr mills' rumniuti ririnrnl Inlrrrsl,
ns n result nf llu- rn;- Irniirnls nf See-
Hons 2 107(f) nml 2-110(n).

2. A trmh-r wlm hulils I inurl|;ni;r
llrn mi mm porllinu nf n i-uliihiinlliimil
or plnmieil loiiiiiiunll) mny mil niusr
Hint porlinu (u hr wllhilrnwii from tlir
rniiilnniliilmii nr plnnurit rommnnlly uu-
Irss (lie pnrlloii I-nllsHtllp-s w'llllitrnwII-
hli- rrnl rsinlr ill .wlih-li thi-rr Is un
mill nwtmr nllirr Hum [llir ili'i-hirniit.
Mvrn thru, except In Illn- nmr uf fore-
rhisiirr.  (hr ninrmliiu-nl iffn-liinlii:
Ilm  wlltiilruw nl  liuisl In- i-m--il.-il hy
lIn- ilrrinrnut.

TIlmrrfnrr, n Irmlrr iiui) wish In re-
ipilrr Hint no niiirmImi‘lil  whliilriiwIni;
Ihr pnrllini mi wlilrli Im Ims n liiurlRiiRi)
hi- rsrrulril In IlIm ilrrinrniit nml plni-ml
||| escrow nt Hm (linr llu- Innn Is mmh-
Il nnter in protect nnninst n rpenl-
rlirntil borrower. Allrrmiilli"ly, n li-nil-
cr nflrr fnrri-lusiirr uinlrr Sn-linn 2- 118
(k) mny require nn iiiiiriulim-iil from
Ihr nssiii'lnlimi. ~ Alsn Qi Iriulrr rniihl
llsrlf nxri-nir llu- nmi-mlim-nt If [Im
Iriulrr Imyn In nl i fnrri-Insiirr sillr nr
inhes n itrnt |l 1 nf fnrerinsiicr nmi
rirt-In In heroine nilrrinrnnl uinlrr See-
on .1-11)i(r) ur In).

-, As hulli-nlril hi IIm fntimmiils In
Sn-llnii 1-1IMI. thr wilhilruwnl uf rrnl
rsinlr from n ruinmnii_Inli-ri-sl commit-
v mny i-mislliulr 1l siilsihinluii nf
I ut timh-r IIm nlilillrnhlr siihillvishin
urilliiniii-p. ~ I'lulrr mini sninllvisinn ur
illuiim-rs. Urn owni-r nf llm rrnl rsinlr
in rrpiirilril ns llm “suhillvlih-r." In
Hlu- rvrnt uf n wilhilruwnl uinlrr llils
srrlinn. however, Ihr ilrrinrniil Is In
furl tim  Nuliillrlilrr  Imi-nnsr - nf llls
uiiltpm Inlrrrsl | nml millrul mi-r Ilir
rent citiite, noni U imo rent rs-
Inlr, fur [Illlr [ii|rliusrs, Is n -niiilunii
rli-mrlil milll wlllulriiwu. Acitirillnnly.
In- wnuhl hriir thr rust uf rnmplhim-r
willi nny siihillrlsimi nrillnnlirr rripiln-it
In wlllnlrnw n pm 1 nf IIm mil rsinlr
from tim rommoii Inlrrrsl rontmiiiilly.

Ti. Subsection (C) Hmus witi Spot [l
prohtmns snrrotimllliR  nllurnti-il Inter-
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rsIR will'll Ifo  rimt M|Inth JifiM_or
nmvrrl.s units ulilcli  were orifdmilly
erenled il Ilm drehmilhitt into midi
sinmil nulls, common cli'iiii'iiN or fmlli.
Tliis development HFM permits flu* dr-
elnrntil o defer n fiimt drrMoit jim (o
[Im size nf crrtllli nulls Ty permitiim;
[Im  mtlwllvision —of _Ini-jpT Interior
wiosee tNINKiunller units. “TIm drewr*
nnl mny Hmi “litiM lu mil" fur pur-
clilisrrH™ Imetis or lo inrrl rintnjriim
tntirkel itnivirut. o .

For c\nmplr, n ilr*itimil of L fi
Mlory. offirr _Imildini; rmitmo inlerc-s|
«vfiinnifiily ||my liiivi* pnreltnscrs emu-
milled ill” llu* finm uf Ilir filini; nf ym
crifiiijjon intc rrsf commttttlly dcelnritiion
mil i Inelr nf ptireluisrrs for Ifir iifilirr
1 floors. In surli it liri'iiiiiMIiitut, llu*
tlerlitrillll eullld deslicilMle. lir H“UH 2
floors mm m mill, re*Krrviiij« In - fiiim>r|f
[Im rif;lil In _kiilmily¥li» or ronvrrl timt
unit into diilililioiuil units, ruiuliiuii rle
liientK ur i roiiiliiimljoii of iiiillm nm
eommon rlemenls mm inninl In still [In*
requirements of ollimitfe |n refuierrs

[f. nl it Inter time, n | irrlijisrr winli-
i'm_In- Mtrr(iMsp Tuilf of * Mm floor im i
Oliil.  IIn* ilrelnranl rmiM rtreelsr lir
ilrvi'luliiijrnl rinfil Tu RiiUNVIilr lik§ *
flour unit Into 2 or ruor* nulls, Ilr
mny ilro wisli o rrsrrvr n liur(lon of
tim™ illvlilncl floor ns n rorrlilor wlilrli

IS2-111.  Allernlinn? of Uiillr

Siihjoct In IIn* itiovislof.r.
mill, nwimr:

§ °- 111

will  miisfiiuir rouutiuM *lronnt-. In
Ilmt ruse, lie wuiiM |tini-m| purmint
In Ilils siilt.rt linn e» re.ill*i. ;»le Itie itl
loeMtnl ililrresIM iiliuillif Ilir units in
llu* milliner ilesrrilnil iu litis mmlinn,

Alloriinlhely, llir ile<lurmil iu»\ nlli
imfri>  «»s'i»[r lIml |jm rutire 2 fldvi»rs
mliuiiM lie tiirrnl n\rr In Hir @it own-
rr.s’ nssneliilinu not sis n unit Iml ns
ntftlliimt ririnelltM In lie Usnl petimps
Its it nifrirrio sen Ini: Ilm tmliuer nf
Iir ImiMim:. ur fur rrliiil Mpurr lu lie
rrlitril  In IIm  tissui'inl|iili, o limt
rnsr. slimilA Imrlniose In iimki' tin* m-
lifax 2 flemrs rulllinull elements, Ilir
provisions uf piirruriipli frill I umiM
npply

Tlir i|rrtiirziul limy sinle iu liix iln In
rnlimi nm <em»lillni»s or limitnliniis mi
Iir liltir limits it'Keni'tl ftir Illu* r\rr-
rise uf ilr\ilupmmil riijlils wliiili wutiM
rtitw IIm1 ilr\rlupMU'lil  tif;I»] Tu [{l]k«’
lirfnrr tlir lium rsinMislinl iu Ilir ilrr-
liirnliun. 11 wmilil. of miir<r. Inl pu**|
lilr fur n ilrrinriitil tu tailillitdril>  relin
ipiKli iliom* rlglils prior In Ilm Iline
IIm* lliey niiluiimllrolly Lilisr«|. mul nil
iltsiniuimil  rrinn|n| b [jm ilrrinrnnl
WOIIM lie rffrrilvr tu rttlisi* lIm| lilpsi%
M Ilijrrl, uf nuirsr, In not rnnslrnllils
imposts! on %ilimfiirv relimpii liiiient
fay Ilm ilis'InrnnI'M Iriulrr.

IIm tliM‘litritlinn mul nllmr pimlisinits uf Inw, n

(M mny iiifilc<» nny Impiownmm;* or nllorrillotis (> Ills mill lImI| ilu nnl Im

linlr llm k| ritftifntV Itilu~rlly or inimtiiiiilnil syslmiis or Ir*ssoii Ilm Mitppoil of
nn.v porllnu nf tin* rniniiinii Inlrrrst rniirttttm lly |
2| MNY not rlittni’r Ilir npimimimr of I'm common rirnirnIM, or Ilir rxlIrrlor

npprnrnmr of n mill or tiny nllirr portion r.l Ilir mniinnti l.orrrs| roinniitnily.

ulllionl prrmisMion of Ilir ns'snrliilloii;

() nflrr nnpilrlnn nn niljolnlni; unit or jiii tuljoinlm* pm | of nn jnljolnltii!
milt, mny romnvr or nlfrr nny Inlrrvrulnn pnrllllon or rrrntr npninrrM Ilirir-

In, rvrn If (Im pnrlitlon In wimlir or

In pnrl Is n roiiiiiion ririnrnl, If limsr

nrlo do not Impnlr IlIm sirmiom /| Inlrnrlil.v. or umrlinnirnl systems or lessen
(lie support, of nny portion of Ilir rniuitinit Inlrrrs| roiiiniunlly. t(cinn\ul of
pnrlllloiiH or rrrnlion of nprtltirrM uinlrr Mils pniiiurnpli lu not nil iillrnillnn

of liuimdnrirn.

COMMENT

I. Tills Meetloll (Irnls with prriulssl*
Mr idlrriilluliM uf Ilir Inlrrinr of n unit,
nml linpi‘rinissildr nlirrnliniiM  of tlir
rxlIrrlor of n mill nml llm roiumoti rlr-
inriilM, In wnys which M'flrrf lumnmu
prin tier. ‘Mu* Mttlol rillrs, of rmirsr,
mny hr vnrlrd hy Ilir drrtnrnlioii wlirrr
desired.
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2. Aiths'rrliun  fft> ilmlIs in ti nnepir
iimimr**  willi Ilir proMm uf eirnliiu*
nrirwi helucrn inljuinini: milK nunnj
lay llu* snme person. TIm stihvi'rlluii
pnoiilrs Il sprriflr rule wlilrli would
permll n iluur, sinirwrll. ur ftivuiiil uf
n piirlithin wiill lirlwrrn Hur-r mill'-, so
Imm ih slriirluriil iulr|»ril> is mil im
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paired. I'luit  tillonilioii would nut be
tin idlcriilion uf hniiiidnricN, Imt would
lie iiii execptiun |U the Imsie rule Htul-
nl in suliHi'i'liiin (2).

1. In considering permissible iiitcrn-

linn nf llie interior of it unit, mi exam-
l&<* mny lie useful A nail ilrivon bv n
unit owner to hang i liieliire might en-
ter ii portion of llie xrnll designated ns
pint of tlie eoiilinoil elements, but Ibis
seetioii won!" not be violated beeiinsc
struetnrnl integrity woldd not lie im-
paireil. Moreover, no trespass would
lie tominillid beeliuse eaeli unit owner,
us ii port or benefieinl owner of llie
eoiilinoil elements, bus u right to utilize
lliein subjeet only to sueli restrielions
us mny lie erenteil by tlie Aet, tlie ilee-
lunilinn, bylaws, uml tlie unit owners'
nsHoeiiitiou pursuant to Section 3-102.

REST OWNERSHIP

l. Iteliluvnl of n partition or (lie

ereutlon of iiii opening between adjoin-
ing units would permit tlie units lo be
useil us one, but they woulil not bc-
ooilie one unit. ‘I'iey woulil eontinue

tu be separate units witliin tlie mean-
ing of Seetimi 1-1or. uml woubi contin-
ue to be Ireulft! separately for the
purposes of Ibis Aet.

5. In mblilioti lo llie restrictions
pluccil on unit owners by ibis section,
the ileeluratioii or bylaws muy restrict
ii unit owner from altering tlie interior
uppciiriince of bis unit. Although Ibis
might be an iiuiluc restrielion if im-
poseit upon tlie primary resilience of a
unit owner, it muy be appropriate iu
(lie ease of (inie-sliiire or utlier com-
mon interest eoininunilles.

§ 2-112. Relocation of Boundaries between Adjoining Units

In) Subject to llu* provisions of tlie ileeluratioii nml other provisions of Inw,

the lioiiiitinrlcH between adjoining mills tuny lie reloeuleil by iiii nineinliiieiit to
llie ileebiriil|iiii upon application to llie iissiiclutbin by tliu owners of lliose
units. If the owners of tim adjoining units have speelfieil ii reallocation be-

tween their units of their alloealeil iuleresls, (tie appilcaliou uuisL state tliu

proposed reallJoeations. Unless llie exeeullve board determines, witldn ;10 days,

Ilint (lie reallocalions lire unreasonable, the association sImll prcpiirc an

amendment Unit Identifies the wunils

Involved and stales the reallocations.

The niiicmlini-i t must be executed by those milt owners, contain words of con-
veyauee between tlieiu, nnd, on reeurdution, lat Indexed In the name of the

grantor and llie gniutoe, and (la lint grantee's Imlexl la llie naiac of the asso-

elatloo.

(b) Tlalassociation (I) in a condominium or planned L'oimnmdty shall pre-

pare ami record jdats or plans iicrcssnry to show (be altered boundaries be-

tween adjoining units, uml lltelr dimensions uml Identifying numbers, and (Il)

iu u emilierallve shall prepare and record iiuicndiaciits to the declaration, in-

cluding any plans, necessary In show

or deseribe llie altered boundaries be-

tween adjoining units, mul their dimensions and ldentifying numbers.

COMMENT

1. This suction changes tim effect of
most current declarations, under wldeli
tim Isiumlaries between units limy not
unanimous consent of tim unit uwaeis.
As llie section makes clear, lbis result
may lie varied by restrictions in tlie
dccinration.

2. This section contemplates timt
upon relocation of the unit boundaries,

no renMiciition of allociilril interests
will occur if mine is specified hi Ilm
application. If a reulloeutioii is speci-

fied Imt the executive board deems it

unreasonable, timn tim applicants Imve
tim choice of resubmitting tim applica-
tion witli it reidliieutiou more aeeeplii-
hlu lo tim hoard, or going to court lo
challenge the board's findings as uu-
rciisounble.

1. Tliu distinctions made by this sec-

tion as to information reipiired iu the
iimeiidmciil, truck llie distinctions
found in tim corresponding UCA,
IH 'fIA nod MItECA provisions, for
condominiums, planned communities
and cooperatives, respectively.
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(a) If llie (lcclaralloo expressly so permits, a unit may be subdivided lulu 2
or more units. Subject to the provisions of IIm deelarallou nnd other provi-
sions of law, upon application of a unit owner to subdivide it mill, (lie nssn-
elallou simll prepare, execute, nnd record uu amendment to the deelaratliiii,

Including iu a condominium ur planned community the plats and plans, salad-
vidiug timt mill.

(h) The amendment to the declaration must be executed by llie owner of
llie unit to h> subdivided, nsslgn an Identifying number tu ca di unit created,
mid reallocate the allocated Interests formerly alloealeil to (In: subdivided milt

lo the new mills In any reasimable manner prescribed by llie owner of tlie
subdivided miilt.

COMMENT

- This _section prt_)vides for .subdivi-  appropriate, and this section -permits
sion of units by unit owners, thereby  ihe declaration to provide for il.
cmiling more uml Ninidlcr units Iban Ji. An antilogous concept in llo- con-
were originally created. Tliu underly- text of development rights is subdivi-
ing policy of (lds section is timt the sion of nails by o declarant.

original development plan of the proj- I. If ii unit owned only by lIn- de-
ect iiuisl be followed, uml tlie cxpcctn- clarant— as opposed to tin- same noil
mioiis of noil owners reuliiced. Accord- if owned by another person— may be
ingly, unless suMivisiolr of tin: units is subdivided into 2 or more noils Iml
expressly permitted by tlie original  capnot la: cunverlei' in whole or in
declaration, u unit mny not be subdi- part into common dements, it is still ii
vided into 2 or more noils unless the unit Ilmt mny lie subdivided or cun
decliirallon is aoiendi'd lo permit it. A verted into 2 or more units or common
subdivision itself is necimiplislietl by Il elements, within the meaning of the
amendment to the declaration. definition of development rights. It is
2. At tlie sumo time, situations will therefore governed by Section 2-1 lit

often occur where future subdivision is and not by tills section

IALTEHXATIVE .0

(8 2-114. Easement for Encroachments

To the extent Illmt liny unit or common element encroaches on any oilier
unit or common element, a valid easement for the eiicroaebuieut exists. Tlie
ciiKcincnt does lint relieve ii milt owner of liability ill ease of Ids willful mis-
conduct nor relieve a deelaraul or any other person of liability for failure to
udlicri* to nny pints and plans ur, iu n cooperative, to any representation In
the public offering statement.|

p77.ziny azzes

[5 2-114. Monuments as Boundaries

The existing physical boundaries of a unit or the physical boundaries of ii
unit reconstructed ||| substantial accordance with tlie description contained in
(lie original deelaralioii are its legal boundaries, rather timn the boundaries
derived from (lie description contained In the original declaration, regardless
of vertical or lateral movement of the building or minor variance between
timse iHiiuidurics and the boundaries derived from lIlie description contained in
the,original deelaralioii. Tills section does not relieve n unit owner of liabili-
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COMMENT

Twii nppram’lir nrr prrsrninl here TIm rnsrninil ipprnnrli nf Allerun-
nn nllrrunliir'i, nllirr diiiifrrmit)  nn llvr A rrnilrn I'liMitiimnls fnr nimlrvrr
il" Issue In nut rssi'liltnt, nml vnrinus ili«nrrlinm|r*  ninv nrisc, while [lir
ninlr" linvr itdupled nnr nlilimiirli nr "mmnimrnl'i nn o hnuiuhirlrs” - itppmtnli
(lir nllirr.  1Unlli Himrirs rreuRltixr 1ir ~ nf Allrrnnlive 11 wmihl ninlir Hir 1

Im 1 lmt lir itrliinl pliishnl hniivilnric*  lInm ninvr In fnlluiv innvrinriit nf IIm
mny ilillrr  nninrwlinl frnm  nlinl " pl)shill linllinlnrim rmIM-il liy =i ill"-
nlimvn i Ilir pinin nml plnns, nml Ilir  rrepnnrle®  nr Miihsripiriil - nrlllliiK - nr
lirnrlirnl rffrrl Of (mill 1" Hirsninr. "IfIHIR.

5 2-115. llxc lor Rnlrs Purposes

A ilri'Inr.iiit mil) iiniliil nlli milnn nfflres. iiiiiiincriimnt nfflrrn, uml inmlirls In
mills nr nn eniiiinnii mrumlils [l (lie rultiliinli Interest rniliiiiiiiill) nnly If Ilir
(Irrliirnllrii sn prnvhteu uml specifies Ilir ilrlilk nf n ilrrliinnil wllh rrpiiril In
Ilir iitmiilirr, sixe, Inrnlinii, nml rrinrnlinll (lirrrnf. I u rniilirrnllvr nr enwlii-
minliiiii nny wiles nfflrr, niiiniim'turut nfflcr, ur niuilrl mil ilr<<li:niilril n mill
fry 111" iln-tnrilllull 1" n runuimii ririnrnl. If u ilrrinrnnl reuses In Im n mill
nwnrr, Im reuses In linvr nnwv rlchtn willi repind Ilirrrin unless It Is rrm mril
|=rnuililly fronm Ilir runininn Inlrrrsl tiiinuilllllly In nrrnrihiiire with :i rlclil In
rrmuvr rrsrrvrif In dlir ilrrinenlinii. Hiilijrrl In liny limlInlInns In Ilir tlrrinrii-
Ilmi, nilrrinrnnl -nny ninliilnlli slenn nil Ilir riinimun rirmrnls mlvrrilslii); Iir
COlilllinu Inlrrrsl ruminiilllly. Tills srrlinn Is snlijrrl In IIm plI'mlisinns nf nlli

rr stntr Inw uml In lornl nnlliinitrrs.

COMMENT

l. Till" srrlinn  Jirrsrrllire  HUm  rlr- 3. Lii nilillllu.i, Hils srrlinn mnluiiis
rimisinnrrs linilrr  wlilrli  finrlijlis  uf 0 dirnnlsslve pnnishm  prrmi1iny; mi
Ilir rniniiinii  InlreeN - indinnillllly—r1- vrrlsIR nic tin- -UIIEMILE - rivlin-1lls.
Ilirr nnlls nr runiuiuii rlrm rnls—iliny ~ TIm dlrrinennl tun\ rtiunsr In Hmll s
lir used fur snlrs nfflrrs. uinunRrmi'iit rlj'lils In Irrm ™ uf llm S“m; Ininliuii, nr
nfflre”. nr uiminl®.  Tlir linsir rrtpilrit- nllmr miillrrs nllii-tini; llm nilvrrlisini!.
inml Is llml Ilir ilrrinrnnl must dr- Tin' Arl. however, 1iimisi's nn Hindu-
nrelim  tils riglils In itinininlu snrli nf-  Hris. At lm nillim linm. lin- Itisl sin-
firrs i llm iliiliirnlinn.  Tlirre nre onn o Irlici® onf dllmsrillnu - retnBlilxr*  lim|
limlintinn’t nil Im1 riclil, sn Iml rilire SIntrnr inml xnninu nr nlimr Inns mny
mills uuiinl liy Illm ilrrinrnnl nr nllmr IIm Il nihrriltiiui:, imlli In li-rmn nf sixr
JK'r.suus, nr Ilm inlinnnn rlrinrnls nml iiililrnt of IIm nilvrrlisini:. nr Ilm

themselves, mny Im lisril fur Hull pur- U"r uf llm mills nr common rirmrnls
pose. Tvplriil  rniniiinii  rirnmnl  use* fnr snrli Juirlinsrn, Tills sri'llmi iiuiltrs

inlriil Inrlmir n snirs liuutli In Iir ful- orlene dimdi 1 Inw woulil npply In
liy nf n hiiildim;, ur n Irnlirr nr Irliipri- ~ llmsr rnsrs.

riuy liiiililiiik liirnlisl nul'lhle llm huihl-

[IVIS wi tin Rrnilluts nf IIm prnprri).

§ 2-11ll. Easement nitjlils

fn) Kiilijrrl In llm provisions nf Ilir ilrrinrnlinii, n ilrrinrnnl Ims nil rnsr-
limnf Ilirnupli IIm rniniiinii rlrmrnls iis limy Im rrnsniiiilily imrrssnry fnr Ilir
pnrim:m nr (llsrhurirlni: IIm ilrchirmil's iilillriillnns nr rM‘rcisinc nprrinl ilrrliir-

mil riclils, whether nrislnc uinlrr this fAct| nr rcsrrvril In IIm ilrrliirnlinn.
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(D 1l n plniltli‘il inmmmilly, snlijrrl In IIm prutiIsimi'i Mrrlinnu 1
IdLfiiipll mill I 112, lm mill uttimrs Imtr no rnsriurnl (Il 1l HIm rniiimuii rir

nmiils fnr purposes nf un-ess In tlirlr

limnls mul nil rrnl rsinlr lIml imis|
tiifilu 141 fnr nil nlimr pm puses.

unils mul (Il In nsr IIm rnmin...... Ir

lirrniim ruiiiliinu rlrumnls iS'nlinn 2

COMMENT

Till" srelinn Remilfi In- tri-Inrijlil
ritHrinriif nrrim [lir toooooit cp*
m'iiei, Niilijrrf fo_nny M*Ifif.'posed rr
MricfioliH on  Ifinf nisrinriit rolifiilnri)
In Ilir ilyrtnrnfioii. ~ Af Ilir Minor tline,
llir rnsrinrnt m not no citsriornf for
nil ditgMixes nmlumler nil rlrnmi
mihimtm, toil oiilv. n nrant of  miiili
[ililm iim fon.v lir ir;eiOlij«\ orrrssnrv
for tlir |tnrl«oso of r\rrriviti]! fler dr-
*nrunlrinlitM. Tliiim, for «"\niiili|r( If
nilirr iih'Ckh urrr «inlly imill.iMr fo
llir Inml wlirre nrw *diiilim nn* 1h'lojt
reeninl, wlileli did not rnjoler Ilir ilf
clorimf's —icom:.metlon rifoi]iinriil  lo
lhism nml rfoiMM nvrr Ilir. lotofiioii rlr
nirolL,M 111 TOMIIEr willeii It
[lifMiitvrfilenred [lir mill ow ik tm mtom |
ffilnlil npply Iir "miMoniddv nrrrMs'ir.i**

? 2-117. Amrnilmriit nl Itrclarallnn

|rv] roofililtnl io llds .miltion fo Mill«it|
rr iiolfiilioiiM ON flo* »|n jtiriiiil'm rnsr
lornl.  Tlir righk irtlller 1ty nim mif-
liofl Illliy fir roltitjod L\ » *-|oi [f|r rrs
rr\:ifioo io Ilir d«*rinrnlloo.

J. Tlir di‘'rlornMIl Im iilmo rrtjoiird lo
rr|»:dr uiid rrxlorr no> portion of Ilir
riooiotoi inlrrrst Mooootoilr lived for
Ilir rtiMroirol )*riiolnl uodrr [lltl* M
lioli. iVrr S*o'limi | 1Jfflt).

Ul Tliis  Mrrlioii id*o  wuriiols  null
ownrfM hi ti |donm-d lotoiooidly no
ril~roirlit - for eii[*|««til, nod ru
jo\Ooof io llo* roioilloit rlrooiilM Im
«ihimi* mill owtirrs lod«l n Inio fi«Itd. Imf
no frr. inlrrrsl io llo* roioiooil r|r
fliritls.  Tlo**-r rinlil’i lon> lir |ifoiln]| Itv
Ilir drritifnlloli.

(I I'IM'rpt I (-list's nf lilllrliiliimuts L[|||] limy Im i'\rriili‘it liy n ilrrlnrmil mi
Irr Srriliiti 2-11111(0 nf 2 (12, nr liy (Im wussiirlnlinn umli-r Srrlluil | Hit, 2
OHtfill, 2 10)S(]|. 2 112(H), - 2 1IM, nr liy <1|Ti||| mill mvimis miller Serilull

2 MIS(li), 2 1L 2 1K), @i 2 11Min,

uml evri'pl us Hinllril In surm i Hiiii

dll. Ilie ilerliinillull, Im riiiviiir miy pluls mul plmis. mny lie miii'Uitril nnly In
vide nr m'reeiimnl uf mill uwners nf nulls In wlilrli ul leusl [I!7] pmrenl nt

Ilm Miles In (lie nssueliillnii me nlinrnleil, nr nny Ini‘crr Hinjuilly Hm ili-rliiiii
linn spcrifh's, TIm ileeliirnllitii muy specify ii suuillcr mniitier nnly If nil nf
IIm mills nrr rrsiriclril evrlusliely In tinii-rrslili‘iilltil lisr.

Id) Nn nrlluil In i-Imlriiim IIm inliillly nf mi tilimuillimill luluplril hy Ilir ns

surlulluii piirsumit In llils serltnii limy

Ilhe miieiuhni'iil Is rrenrili‘il.

Im Inuuiilil inure Ilimi nim yriir nfler

Irl I.very uiiii‘iuliiii'lil In the iti*<-Inintion lined In* ri‘i‘iiiileil In i'M-iy |kuiiit>1

lu whieli nil) pm IImi uf (lie rniniiinii Inleresl| rniiiiiiinill) Is lurnlril mid 1" ef.
fei'llie nnly upon [I'l'i‘iirihllInti.  All mimniluu'Ul, evrepl iiii miu-iithiii-lil puisii
mil In Kerllun 2 [1121lii), nui'-l lie liuli'M ‘il [In llie urmileeV Im Ir\[ Il 1Im lliliiie

uf Ilm euiniiuui Inleresl rniiiiuiililly mul

IlIm nssm Inllnn nml [in limifliinini's

Inile\l In thu iimim nf lIm purlins everiillni; IIm mimiiilm eiil.

(ill Except In Ilm uxlenl expressly pi-rinilli'il nr i«'ipilii-it In nlimr piin Isinns
uf Hils |Art], @i mimiithimul mny rrenle nr limiunsi- sprrinl iln-Inimil iliilil".

Irrrense lhu intinlier nf mills, ihiiiipe lIm

llilerrsls uf u unit, nr IIm wuses In which nny mill N reslilrli‘il, In lIm iihselire
nf lliinnliimiis rniisunl nf lIn" mill nwtmts.
(rl Aiiinuhimnts In Ilir ilrclmnflmi ruipilinl In llils [Ad]| In Im irrnnlril hy

1he lissm'lullnil lulls) Im pirpmril. I'M

S titiadileil, mul dititin L mi Imlinlf

nf Ilm nssnylillluii hy uny ufflrrr nf Ihr nssnrinlinn ilrsl|tiiniri] fur llm1 pur
Imsn nr. Il llm lihseime nf ili'siciinlluu, hy Ilm [Hi"ihh'lil nf Ilir iis-.m Ini hm

55



§ 21 COMMON INTEHLST OWNERSHIP

COMMENT

tliu hy [MHiv ilui'liirnnl ninnu williuut ussm-in-

l. This mcliuii riciiRiiixi's IIm|
limi ulilirovul, ur liy [lu: nssoriiiliuli

ihcliirnliuii. iik Ilm Jiurlii'lii:zil governing
iii.strimii'iil  fur lhu nuiiiiiiiii  inleresl  Ih'llllg through ils hiinril.
riililliiilliily . iiii.i Im iinmililril liy \uriolis 2. Suitinn 1-1111 ilnus nnl iiermIl tliu
parlies ul vnrimis linns m tlie lifts uf tlci'liirutit iu usu uny ileviee, snuli us
Ilm project. TIm Inode rulu. sinluil in liuwerM u( iillunmy executed liy pur-
hiilisicilun (ill, is llmI ln* ilui'lurnliuii, ~chasers —ul closings, hi rirrumvent
im Imlint! 1In' phiis iiiiil pliiiix, muy mily siilisecliun (ill’s reriiiireiueiit uf iiiiuid-
hu amended hy volt* nf (1757 uf lliu unit tnutis runs.'lit. This seclion lines nnl
owners. TIm si'i'liiiii iicrmilKk u larger sulililimt liny reiliiireinenls uf euiiiinuii
pcreeiiiiige in Im ruiiuiriil hy lir ilecin-  Inw ur uf nlimr statutes willi resjmecl
riitlon, nml also recnguixes limt, ill.nil  lu conveyancing if title lo renl proper-
entirely iiim-ri'Niiliiilinl rnminnn iulcr- ly is In Im affected.
rst rotoimitiity, ii snmllrr percentage Il.-Sillisei’llon (r) ileserihes the me-
might Im H]ijirn [;rillli*. rl N hy which niiieiiiliiii‘iilH ricunleil
I mhliliuii In Umt luisiu rule, sub-sec- Ny lliu ilHsuulnllun nre filed, nnd re-
liuii ~ (nl lists Ilm nllmr institutes solves u iimiilmr Ol limiters often tie-
wluee ihr (trcTiirnlitm limy Im iiiiminli'il elected hy bylaws.

5 2-110. Tecrnilnallon ol Common Interest Community

(nl Except in IIm euse of ii diking uf nil tim mills liy eiiilncnt ilui.iiiln (Sor-
dini 1-1071 or in Illm ense uf foreclosure against nil entire euupernlive uf it sr-
eiirlly Inlmrsl Illm| Ims priority over llie tleelurutliiii, it eoiilinoil interest cum-
iliuully muy In* termiiiiiled only liy agreement of unit owners of mills lo
w lilrli nl lenst MO percent of (lie voles lu (lie ilssoelutlon nre nllueiited, or nny
larger |K.Toeningc tlm ili‘eluriillnn specifies. The ileelnriidon mny specify it

snmller poreeuliige only If nil of ihe mills ure restricted exclusively to mm-
residential uses.

(h) Ail agreement In leriiiluule must lie evidenced hy the execution of u ter-
mination agreement, or rullflenlinns thereof, In (he same iimmier as a deed,
hy (lie ri‘ipilslle nmnhrr of mill owners. The termination agreement must
speeify u dale after which Ilie agreement will he void unless Il Is recorded be-
fore Ilm | dale. A Irrminniiim agreement and all ratifications thereof must he
recorded lu every |eouuly| In which a purtlon of the eommon Inleresl commu-
nity Is situated mid is effective only upon rccordutlou.

(e] lu die ease of a euiiihiialiiliiai or plamied commmilty conliiiidng only
mills having Imrl/.inilal hoiimlInrles iles>:rlhed lu the ileeluratioii, a termination
iigrccmecnt may provide dial all of the common elements and nulls of lhe
comuum Inleresl eommunlly must I>- suhl following terinliuilhiii. If, pursuant
lu the iigri'cuicut, any real estnle la the eommon Interest community Is lo he
sold following Icl'ininalion, the termination agreement must set forth the mill
liiimn leruiH of die sale.

(ill 1ii lhe ease of a eoiiiloi'iiiilum or planned community containing any
mills not having hnrixoninl h.aiml.irles deserlheil Ill die declaration, a termi-
nation agreement mny provide for sale of llie common elemenls, Iml it muy
not reipilre dial the mills he sold following termination, unless the dcelnrn-
doii us originally recorded prvidctl otherwise or all the milt owners consent

to the side.
(e| The association, on lichiilf of lThe milt owners, limy coulmct for the sale

of renl esinte in a cummiiii lalcrest eamiaiuiity, hut lhe ciiiitruct Is not Idnil-
lug oil the unit owners until approved pursuant to subsections (a) ami (h). If
any real eslale Is in lie sold following termination, title lu timt real eslinte,
iipini terminal liiii, vcsls In (lie assaelallun as trustee for (lie holders of all In-

tcrests in the milts. Thereafter, lhe nsaoeindnii has all puwera accessary ami
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appropriate to effect (lie sale, lim it the sale has liccn concluded ami the pro-
ceeds thereof distributed, die association continues In existence with all paw
its It hail licfore lermlaaliuil. [I'rneccils of the sale must lie ilisIritinlt'd In

subsections (IlI, (1), and (J). I'liless otherwise specified la lhe lermiaallnn
agreement, ns Inn:; as the association holds title lo the renl cstule, each mill
owner and the unit iwuer’s successors iu Interest have an exclusive right la
occupancy nf the p- Him of the real estate Hint formerly constlluleil The mill.

During die period of timt occupancy, each milt owner and the mill owner's
il oilier obligations

successors In Interest remain lialde for all nssessmenls i
Imposed oil mill owners liy tills |[Ael| or Ihe deelaralioii.

(fl lu ii condominium or planned community, If the real estate constlliiling
tho common Interest community Is not lo lie sold following termination, tide

lo the common elemenls ami, ill a eiimimm Interest community containing
only nulls having lim l/oiilill boundaries deserliied in llie deelaralioii, tide lo
all the real eslale lii the common lulcrcst community, vests lu lhe null own-

ers iilMtu termination Its (ennuis lu eommon in projsirllon In llicir respective
luleresls as provided iu subsection (Ji, and lleus on lhe mills shift according-
ly. While llie tenancy in common exists, each null owner and the unit own-
er’'s successors lu Interest have iiii exclusive right to occupniiry of lhe pordmi
of the real estate tim| formerly constlltiled. The mill.

(g9) following ti'.mlaalliin of die eommon Interest community, die pmcci'ils
of any sale of real eslale, together wllh lhe asset i of the association, are held
hy die association as trustee for unit owners uml holders uf lions uu tho nulls
us their Interests may appear.

(Id Following termination of a condominium or idauueil community, credi-
tors of die association holding liens on the mills, which were [roe*Tiled]|
Idoeketi'dl lInsnrt other procedures reipiired under stale law (o perfect a llea
on real estate as a result of a Judgment| before termination, may enforce
timse liens lu (lie same manner as any llea holder, All other creditors of die

association are lo lie treated as If dicy liiiil perfected Hens an the units liiiihc-
(Iliilcly Itefnre lermlimtinn.

(1 In a cooperative, die declaration limy provide dial all creditors of die
assialiillmi have priority over any luleresls of mill owners anil creditors nf
milt owners. In dial event, following leriuliiatimi, creditors of die ossiieln-
tlon holding lleus nil die euupernlive which were frecorded] |iliickcli'd]| |iasciT
oilier procedures reipiired under stale law In perfect a llea iiii real eslale as a
result of a Jnilgmeiitl before terminalinn may enforce llicir lleus |ii die same

maimer as nny llea holder, anil any oilier creditor of the association Is In lie
(rented us If he hail perfeeled a llea against die enoperiillve Immediately lie-
fore termination. I'nless die ilccliirnliou provides that all creditors of die as-
sodatiiiii have dial priority:

(1) Ihe lien of eaeli creditor of IIm iissncliilluii which was perfeeled
against tliu iissiicInlinn Is‘forc termination Is'‘cnnies, npnii termlnaduii, a
Hell against ea*h | lilt owner's Interest In die null as nf die dale Ilie III'll
was perfeeled;

(2) any oilier creditor uf Ilm iissorinlliin Is In lie treated upon lermiim-
tlon as If die creditor laid perfeeled a Hen against each unit owner's In-
terest Immediately before IcrmIimdlou;

(*'ll (he aiiioiml of lhe llea of an association's creditor deserlheil la
paragraphs (1) and (2) against each of lhe unit owners' Interest must he
proportionate to die ratio wldeli each unit's eommon expense liability
lienrs to die common expense liability af all of die mills;

11l the lien of each creditor of each unit owner which was perfeeled
before termination eoulliuies as a lien against dial milt owner's unit as
of llie dale die llea was perfeeled: and

(0) die assets af die ussueiadim must lie distributed lo all mdl owners
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.(lllnrn or tlio iiKCiirliillloM tiro mil rnlltli‘il In [iny(Mi'(ll fimn nny

ilInnr.
Ilm nninuiil nf llm rrrolllor'n lion ncninnl IIml

mill'nnim1 In oxu'B.'i nf
null onim-cb Inlolost.

il TIm ri**-|HTIHvi* liili'iovtn nf mill ntvlw-iM roforroil In In sniwrclinim (o), If),

lei, 1), nml Il) nrr n« follmvs: ,
Mxropl us |micvliti*fll In |>liriiuin|ilt 121, [Im vi-Blirt-llvi- Inlcri'sin of mill

() Mxropl us |8 eviitiFfil In |>tiriiuin]ilt 121, lm vi-Blirt-llvi- Inlcri‘'sin of |

I WnilIfil lonnnnii otoinonls Ininioillnloly In'furr Ilm iorininnlinn, in ilr-
lornilnoil liy mm nr innrr linloimInli‘iil ii]iltrnisrr« solootoil In IIm nssimin-
linn. TIm iloolsliin of dm ImInimmloot nliliinl«ors must no illsli lImIril lu

mvimrs mul In‘'oomos fluid linloss itlsntilirnvi < ividiln Il ilnys nfl-

IIm null
li.'i |>rr<rnt nf dm iolos

rr illsltimdun liy null minors uf mills lu uliloli
In dm ussnolndull nro nlliuiili'il.  TIm [irn|Mirduu nf nny mill minor's -
Irrrnl In Him 1 uf nil mill minors Is ilolonulnoil In illililiuu Ilio fulr innr-
fcoi vnliir uf IIm | null miimr's null mul Ms iiIIm-iiIoiI lulorosl.s liy Ilir Ininl
fnir limrkrl vnlurs uf nil dm nulls nml Ilirlr nlinrnloil Inlrrmls.

21 If nlit mill ur nny IlImlloil nuiiinuu rirluoul Is ilnsltmuil In IIm rx-
IIm | s diliprnlsiil nf Illm fnlr innrkol villllo lImronf liofnro ilostrmlinn

Irnl
oniiunl >0 ininlo. IIn- Inlrrrsls nf ull mill minors nro- (Il In ii onnilnnilnl
iiiii, 1lio'r ros|K'ollvo nuiiiunii ololllonl Inlorosls Immoillnloli liofnro Illm Irr-

uiluiillnn, 1) In u ranJirriillvp, lliolr rospoillvo miuorslilli Inlorosls limim-
ii [itnunoil "'uuuiiunlly, Iliolr ro

mlinloli liofnro dio lorm Im iluiii. mul || lu
liofmo Ilir lormImidnu.

s|h'o|lio omutumt oxponsr IInliMIllos Immoillnloli

(Id In n iiiiiitriinliilnni nr |ilmiimil cniniuimlly, rxoopl iis |irnvliloil In snhsro-
IIm i-nllrr

linn 1/1, fiirri'Insiirr ur onfmoonmiil nf u lion nr riinunlirmior nenlusl
iiiimunii Intrrost omuimmlly ilnos mil lormInntr, uf llsolf, dm cnuunnu Inlrrrsli

I'liitiiuim Iy, iiiiil fiirri'lnsiirr m m ifiiris‘iuriil nf n lion ur rnrMiniminor npulnsl

n liiirduu nf ljlo> ootiminii
o.slulo, ilnos iml nil lull sisi dm) [iiir|li>Il frnm
Knroilosuro nr otifiinoumul uf n lion nr onoumlirmioo nenlusl ivilinirniinlilo

renl rsinldr ilurs uni iviiiliiiiv, nf llsolf, Imt ronl rsinlr frrm dm onimnmi In-
rrijulrr from dm

miiiuuiiinlli, Im!l dm prison inkliie Illlo dierrln limy
iilhiii roiliiosl, nil nuioiulumul oxolmline Illu* ronl rsinlr frnm Ilir

Inlrrrsl isitiiutuully, nlimr Ilinn iildulrinvillil<® rrnl
IIn- oiimmnti Inlorosl oouimunlly.

Irrrsl
nssnrliitlun,
oiinmuiu Inlrrrsl loinumiiMi.

(/) lu n oumlmninimn or Jilmmoil omuimmlly, If ii lion nr rnrninlirnnrr
nenlusl n iiordun nf dm rrnl rsinlr oumiirlsine Ilir rinmiinu Inlorosl ooiiiimmt-
tiiis [irlnrllI> nvrr lIm iloi'Inrnltuu nml llm lion ur onoiiinlirnms* Ims iml Imrn
imillos fnroilnslue dm tlon nr onomulirnimo, ulinn fnrr-

luslruiimnl rxrliulliie IIm ronl rsinlir snlijrol In lIml

ly
pnrlliHy rolonsoil, dm
I'Insurr, tuny rrismt uu
lion or onnimliriiuor from dm rommiin

COMMICNT

1. Tills srillnii luti-ernlos dm oorrr- rrnllvrs lonorrni'il.  AVlillr foil

I'(C*A, dri’A, mol MKKI'A innunitnllii or oiiiiiliuniniutiis liiii- .ml

Inlrrrsl (onmmnllv.

pinnnoil

spotiitim;

liriii'lsliins  cuirrniiic  li'rnilimliini  of Im'itii li'miliinInl hiiilit JirrsiMit Imv, n
isiuilniiiluinniN. iituminl oiinuiiiiiilllos iiuuilm of [irnlili'ins  nro  I'l''tnln In
mul isnilirrnllvi's, rosins lIn-l.i, This nrl.so u li'rmiimtlim nliioli linn- nut

soilinn i 2lilti-M  1Im illslliiolliius ninilo lirrn i'iluulflv nililri'ssisl liy iiuisl nl
liy CCA, L'I'CA, nml MilMCA. (nr rmli IlImsr siiilull's,

typr nf I'omnnm Inlori'sl oniiunmtlty, Krr nil oniiuimii Inlrrrsl i-iiuiiniini-
llnoli  biu'li illslinolinn Is illsritssnl In lli's. llils Ar| nrrks In ilonl isitn]irrlii‘il-
Ilm  Cimuimuls lo llils sooliuii. liolun*, slvrlv. nMil Ilm [irutiliiils oriuli'il liv
2. Hsinrlonlly. Illmro iirro liisliiiiooh, I'nlli diitnninr.x  nml liii'xlivilnri* lrrm |-
imdloiilnrly ilurlne dm ITill's iilmro imlinii.  Tlii'sr [liii-liiili* Biioli um li‘is iim
I'I=11['|mill's noio [Irriilllinli‘il, nfli'll s IIm imroi‘iiluer of null imimis nliioli
n rrsnil of fiiriolnsuro follim tie 1m  bliiiiilil < [iijiiiriit for lorio*.nulliin:
nssiii'ltillmrs  fnlluri* In |uiyv ilolil srrv- IIm  linn- frillin® diillilu - nlilt"  ivrilll'll
lor.  Timor trriiilmilluns ormlisl rniir iiiiisrnls frnm nil null nmmrs must In'

muiish nmililrx’ [irulilrins for lIm «nn|n iiitoiirril: llm uintmi'r In wlili-li oiiiiiliiuu

USitliHim Iiml

cfrttirnhi nml mills rlioiiM ilh|msrfl
of following frrniiiinlloii, mi In thr
cmm of lie mul lion snle of nil of IIm
ronl rsinto; Ilir rin'iiim tniirc uinlrr
w lilrli finln nf [Hil* lour lie itoposnl on
ilissnittlng ntvtirrn; Ilir pntvcts lielil |»v
Ilir lionrd of illvrdfirs oil hclmlIf of llo*
nrtsocinlloii to ncgnlinle n onlc* ngrer-
iiirnt; llie pride nl iDn”oiiirnrpi lo
Ilm projer? from llo? Hum IIm mill
owners npprovr the trrminntloii until
IIm IrmiKfrr of Illlr mol oceitpntiey nr
tiit*ll% nmirn: Ilir hujmet of Irrmlim
lion nn lleng on Iim mill* nml rnttitunti
rirmrnin; ilhlrilintinn of *ntrg pro-
crnin; tim rffrrl of forrrloRiirr or cn-
forrrinritt of Urn* ngnhM llo* collrr
common Inlrrrsl community wllh rr
Hi»r»'| to Hm vnliilily of IIm projrrl;
mot ollmr ninlirrR.

2. ltrrngnlr.ing timt ttiintilntuii* roll*
renl from nil null owners ttotiM Im tin*
pos.nlftlr lo nrrure ns n prnrtirnl innllrr
In n projrrl of nny slr.e, mol rrcognlz-
Ing ns well Hint n voir of lIm slock-
ImMcrn of n corporation uinlrr shilr
corpornlr Inn* mny not nilr«|imlcl> pro-
trrf  tim  Inlrrrsis  of Ilir minority,
MiliMTtlon (n) Moles n genrrnl mlir
Hint Rlrc of ;lir volrg hi Ilm n*»M»cin-
IImi nrr ro«liiiri;«| for (rriniiinlloti of n
project. Tlir «Irrlnrnllon muy rrqulrr
n Inrgrr prrrrulnr.r of ffir volri nm) iu
n tioii rrghlrntinl |»roJrcl, Il inn> who
prrmIl Il enniiller  pcremingr.  1'nrNU
mil lo Srrllon 2-111) (ltlgtihi of Sr-
Mirril  l«nolrr%). Iciolrrn mny rripihr
Hint Hm ilrrinrnllon Mlir«lfy n Inrgrr
prrcrulngc of mill owner cuic-riil or,
morr typicnll.v, rcpilir IIm cottftfiil of
n prrrriilngc of Ilie Irmlcr.q lirforc llie
project mn> Im lerminnletl.

o Il result of suliirelloti (n) on
Irns Hm tlccinrnHon reipilre.n uumilnmus
conseul for trrilifn:illot*, Ilir ilecinrnnt
tuny I*o nlile In Irrinliinle IIm cmiiicon
Inleresl community rlcspile Hm uioiul-
inoii.qg oiipn.qlHou of ollmr null owners
if llm (tecinrnrif owns nulls lo %flt*
Hie reipiislle miinher of voles ore olio-
enlnt.  Siicli n re.sun iniglit occur, for
rgniiiple, slimiM n ilecinrnnt tie iiimlite
lo ctmfitHio fuilrg In n projccl where
ooiiir_riles linvr Imrn rmolo. However,
iu Nil'll n Hirer, oilier mill uwiieru »mn>
Imve rlglils ngiiiiisl Ho* rlerinrnnt uinlrr
oilier low of Hm nlinlr, holtiilhii! Hie
low of I'ipiily mol conlnicl.

5. Sole eelloii (MV floogrilo's llie pro-
ceilure for evrciillon of llo* lermiiinilon
ligreeiuenl. Il tecogni/.es IIml liol nil
mill owners will lie utile to e.\ect||r Hie
smile Instrument, mol permits r\ecu-
Hon nr riillficiiHoii of Ilie unsfer ler-
miiiiilinn ngrecnmnl.  Since llie Imus-
ter of nn Inleresl In rrnl rsinlr |Is

59

If vint acipi A 13U

tiring iiecc»oipl|stir»l [»> rigrrriiirniq,
encli nf Ho- tnlificnHoii'i oool In* ete
cul»il hi Hm Minim luiililirr ns n ilcril,
IIM|H»rlrnll\. lIm ognciocol iiuisl sper-
1fV Hm Hum willihi wlilrli Il will Im ef
frclite; ollierwlsr, llie projiel Uliglil
Im liolcfioilelv in "11111110° If rnllHcn-
Hotm liiiil Itpeu w-igiinl I»y sonic, I"il not
nil, reliiireil m il owners, mol llo* sign-
ing noil owners fnil lo tetnk* |llirlr
ngreemeiils. Mlie iigfeeno-lil I"'-*iiors
effedlve only wlieu Il Is reconlcil

(I. SulcieiHoiis (c) mol (i]) ill'll willi
Hit* i|lles]|lo|l of when nil llo- renl rs-
Inle in n plniiiieil roiniiiuiilly or nuoto
inlniuiu, or Hie common clcniciils, mny
tie s«ili| williotll illlnliilitotis coico-ul of
IIm noil owtiers, 'l Im neiHoiis reioli n
lliffeleill result [if|]sr»l oil llie pfiiNicnl
«<*iifirnrnllon of Hie pro}rd

SiilemcHon (c) sidles  llm1 If n
plmilieil  Mitniitiitiil) or eointoiuliiliiui
(oiiliiiio  onlv unils luohig liorh.oiilnl
Ixitltlilr*V ies  :i Itplcnt lilgli rise ItiiiMiog
-llm uiiil owners mny lie ieilitirc<| In
sell lloir wunils upon lermiiinilon ile
npile olijecHoti, 1holer nul'serilon (().
liowcier, |If llie projecf coiihihn out
s 9%lilt'll - »n liol fizi\e liorhoolnl
houiohiries lion llo* lermiiinlinn ognr-
inml| fiiot not force ill*vriilitij; noil
owners lo sell (loir mills unless llie
flrcInrnliott ns origin ill\ inonlii] pro
tiiles olliertvise. TIm rr.sson for the
rule mljilisl in sille.eeHoil (¢!) Is Hint
owners of mills mil Imtlog tmtl/mil.sl
lonimluries *Ingle fmuih homes, for
limy wMi lo lermiunie tim
inleresl commmiilt nglnir
Mini sel|| (tie renl e'Inle wliiili Hiet
Kllpporlcil ulll. llicir common chnrges,
Iml @exlinn lo own llie lioiio's which
lhi't minpy,

Hhtionsly, if nil IIm null owio is con*
selll lo lhe sole of lhe miip-. viile of
Ilhe entire ilet etopiiieuf wmihl he possl
hie.

7. Suhvci Hun () ili'wrilos Ilm pow-
ers of (lie ils'-oehilioii ilniiog (lie pen
ileio't of (lie irrniiiiluHoii piociclihgN.
Il clupotteis (lie iis*oi hilioti lo licgcli
ole for |llie e<file, hill tnnlev: ihe m liililt
of imt coiilrmi ilepeiolcni oil lhe uiiil
owner iipprotu). This Mihvc*lion nlso
liinl.es cleiir HIfll, upon |[|*|liiiimliou. Il
lie lii llo' re:i| i«viiie *|mlt he hehl ht
IIm nvmchiHon. e« liml llo icMHiniloii
nimt coutc.t liflc wiihuui ihe n*e»*ili
ef i*o-h noil owm i diguing Hie ilecil.
h'iimIlt, this ‘eiih'.'cclion millis dent
IIml. milit llo* ii*-so* inlioo ilditeiv liile
lo llie properly. Hie pmjed will nut-
Illitir lo opeiulc ns il h:ol prior lo llie
leriiiiniiHon. ilms homing I|h.il the
pridicol iii‘ci".siHcs of opiinHoli oJ the
renl csinle feghiie will iml he ‘inpiihcit
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8. Subsection (f) contemplates the
possibility ilmt n planned cuioiuunily
or condominium might he terminntcd
hut Ihe renl estutc not sold.

Subsections (|>) mul (g>, lhu pnrnllel
provisions to Section --1171b) nnd (d)
of MHEHA, contcmplnle the snme pos-
sibility iu the euse of cooperutives.
Tcrminutiou without side is not likely
to be thu usuul euse, hut might occur
if lhe unit owners plan conversion to
miniher form of common interest com-
munity, for example, conversion from a
eooperntive lo n condominium. Iu lhe
case of a cooperative, tille lo the real
estate upon termination would remain
In the name of the association ns trus-
tee for the unit owners; ire subsec-
tion (9). lu a coiiduniliifum or
planned community, title lo the com-
mon elements following termination
vests iu thu unit owners as tenants iu
commou if that real estate is not to he
sold, sec siihsccliun (f), hilt until a
sale occurs vests in lhe iissoeiutioii if
Ilhe real cstuto is to he sold; see
subsection (e). lu Po case of a con-
dominium or planned . lumiuiity which
contains oi. y unils with horizontal
boundaries, these title rules nlso upply
to all the units. (See subsetdull (()).
In lhu remaining case, i.e., the euse
where there are some unils with linri-
xutilal iKJUudnrira and some without
horizontal boundaries, the Aet pro-
vides, lu subsection (f), that unit own-
ers become tenants in common of the
common elements, hut continue lo hold
individual titles to llicir units. There-
fore, iu a condominium or planned
community with units located in both a
high rise building and in riaglc story
structures, lhe unit owners in the high
risu building will hold individual title lo
llicir unit upon termination, uml either
thu declitratfoil or |hu leriaiaalloa
agreement should address the needs
far easements of support ami access
(ur lhe high use units over lhe real
eslale which nil Ihe unit owners will
own as tenants ia common. Undoubt-
edly, the unit owners will immediately
rcciumtitinc themselves us setae form
of common interest commuulty.

*Since, after termination of a cooper-
ative title lu the real estate remains ia
the association, it could record a new
declaration corresponding to the new
form of commou Interest cuiiiiimnily
ndopled, convey llie units to the form-
er null holders, uml then itself contin-
ue us the new common Interest com-
munity's association.

1. Subsections (g), (h) ut (i) deal
with thu very complex cnlculutioiix and
priorities which mighl result upou ter-
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mination of u common interest commu-
nity. Those questions involve compet-
ing claims of first tnortguge Polders uu
individual units, other secured mid un-
secured creditors of individual unit
owners, judgment creditors of the as-
sociation, creditors of thu association
to whom a security interest in the
common elements has been grunted and
unsecured creditors nf tlie association.

Those subsections urcord different
treatment to these issues, depending
it|lmiii the type of common interest com-
munity involved. The separate ap-
proaches continue tliu distinctive treat-
ment whieli condominiums, planned
communities and cooperatives have re-
ceived under UOA. UPCA nnd SIUK-
O A, respectively, Each approach will
lie discussed and demonstrated in the
comments below.

Termination n/  uoiu/oiaiaiunit and
(faulted Commuiiilien

Kb .Subsection (h) eslahlish s gen-
eral rules with respect to competing
claims, Imt leaves tu stale law the res-
oliltiou of the priorities of llinsu com-
peting claims.

The examples which follow illustrate
lhe relative effects of several provi-
sions set out in lhe Aet, hutted oil ap-
plication of an assumed slate lieu pri-
ority rale of "first in time, first ia
right." In those instances, particularly
involving mechanics' lions, where state
law often establishes priorities at vari-
ance with that rule, that result is nlso
indicated.

EXAMPLE 1:
uvi'oritur:' = you /jamm-
1UCS IA-ill: A ..tunned community

consists of 0 detached single family
homes on fi individually owned lots, to-
gether with a (lilt lot which is undevel-
oped hut intended for future construc-
tion of ii swimming pmil serving till
units. Thu development is served hy it
priv it road. Lot (i and the private
road are common elements owned liy
lhe association.

The declaration provides that tliu
Aet applies la this development (whieli
would otherwlsu he exempt as a
"small* planned community under Sec-
tion 1-1108). The documents also pro-
vide that: (1) upon termination, all
units and the common elements must
lie sold; (If) (lie association is permit-
ted to LlicUlilber Lot Il, and lo grant a
security interest in that lot fur any
purpose; and (8) voles and common
expense liabilities are allocated equally
among tlie units. For purposes of the
example, we have assumed timt the
documents du nut require lhu consent
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of first mortgage holders before the
unit owners may vote to terminate.

Tlie T wunits were originally sold ut
equal prices of $80,000.. Common ex-
penses iu the project are $100 per
unit, per mouth, and are used far a va-
riety of purposes, including iusttruiicc
ami upkeep of the units nnd common
elemenls. At the time the units were
conveyed, each of them was released
from ull lleus affecting the planned
coitilauully which were senior lo Ilhu
declaration, and the common elements
were deeded to thu association free of
ull liras.

A shopping center developer bus of-
fered $880,000 for the purchase of the
entire planned community. The asso-
ciation's members unanimously vote in
favor of termination, uml otherwise
comply with Section 2-118. The ap-
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praisal required b.w Section 2-IIH (j)
shows that lhe tiuits tiro still of equal
value.

EXAMPLE IA:

At llu* time of .ininationi the ft
units were financed us follows:

Unit ': The owner’'s firs ortgage
had an unpaid balance of $CiD,b£

Unit 2. The owner's first ortgage
laid an aapaid balance of $|0.(X) .

Unit 3: The owner's first mortgage
had ail aapaid balance of $23,(Mat.

Unils | and I>: The owners paid
cash, aad there is no nmrlgugc ou ei-
ther unit.

|ii addition, ull common expenses had
lu‘cit paid when due. The other usscta
of lliu inisuciution, including reserves,
hank wucraiiut, and nil other personal
praperly, total $20,(MM).

| fuller the Aet (Section 2-118(g)), (ho ussuelutlou, following sale, holds the pro-
ceeds of sale together with the usscta of thu association, "as erasleu for milt
owners otiil holders of liens oil the mills iih their interests may npi.our.” In these
circumstances, the interests of cuclt party iu the total value of $4(H),<MH) would

he us follows:

unit # 1
Share of
Proceeds 80,(MV)
Due 1st
Mortgage Holders GO,(KM)
Due Owners 30,000

EXAMPLE Ilit:

» 3 4 G
80.0(H) 80,000 80,000 80,000
110,000 20,000 -0- -0-
40,000 05,000 80,000 80,000

The farts staled in Example IA remain true. However, at teriniaaliuii, Unit 1
has failed to pay its eommon expenses fur 12 liiluuths. In those eireitmstaneea,
the interests uf eaeli party would he as follows:

UNIT = 1
Share of
Proceeds 80,000

Due Association
(Priming 1st

Mortgage) COO
Due 1st
Mortgage Holders GO,IKK)

Due Association

(Not Priming

1st Mortgage) (KM)
Due Owners 28,(MV)

In this example, hotli tho loaders and
sales proceeds exceed lhe liens on lhu
the unpaid assessments prime the first

3 <L G
80,000 80,0(H) 80,0(8) 80,000
-0- -0- '0' -0-
40.000 20,00P 'O' -0-
-0- -0- '0' -0-
40,000 00.(HH) 80,(MM) 80, (HID

tho assaetaliaa arc fully pnid hecaii.se tho
units. Nate, however, that (I mimtlis of
mortgage pursuant to Section 3-1111(h).

Thus, i( (ho sales proceeds had been only $5(1,(MX) per mill, rather tlum $80,000,
Iliu results with respect lo Unit 1 would have been as fallows:

Sales Proceeds
(1 Month Assessment Due Association

lininilce
Paid lo 1st Mortgage Holder

Loss to 1st Mortgage Lender
Loss lo Association

$00,000
(G

$10,400
$10. 1IK)

(000)
(IKMI)
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(f mill ,Jm nsnnrinlinn linn, nml
IIm Irmlrr mny linvr, n rinlm nnilnst
Ilm null nivimr, prrsnnnlly, for Ilm im-
pnild nmnn dim timin. I ni|><irtmil ly,
tiourvrr, millrmr IIm ollmr mill nuimin
nnr Ilmlir nulls nrr nulijrrl In nny lin-
lilllly for llmsr rininis,

Il *-nose Ilm Ilm of Ilm (Irnl imirl-
Ktil.  Inililrr, nl Irriiiliinllon nr fnrnin-
nurr, In Junior In IlIm first 0 minillin of
inilintd nssrnnmrliln dim |Im nnnnrinllon,
Irmlirr* mny J|irnlri'l liminsrlvrn  linilrr
IIlm Aid liy rriinlrliiR lIm mrrmv nf (@
months' niiiinioti r'Cponnr iinni'Ksmciitn,
nn limy nflrn tin for rrnl Jirolmrty Imt-
.

MXAMPIB I(':

Tlir fnrin .ninlril In Msnniplo Il rr-
iinilii Irnr. Hmvrvrr, nflrr nil llm
linilN - wrrr luilInlly until, Iml lirfnrc
Irriiiliinllon, 80r'r of Ilir mill nwnrrn
nprrr lo Intilil n swimming |nni| on Lot
0. Tlm itnxorinlinii ~ roillrnrin  willi
XV7, [ «d Coio|miiy lo liiiild Ilm |mol
for $11X),IXXI. XY7, dors not Inke n
nrenrll.v Inlrrenf In tim roimmm - rlr-
mrnin, nn Il might linvr itonr mnlrr

rx Ir #

Simrr of
I'roerrdn

Illir Ansni'Inllon
(Priming Ini
Mnrigngr) 1111)
Ilir Ini
Mnrigngr Itolilrrn riI),(M)O
Him Asnnncinlini,

(Nnl Priming

fill,IKK)

Ifit Mnrigngel (100
Him XV/, 20,000
Hun Owners 8,800

KXAMIT.K 1H:
All fnrin ninlril In Rxnmplr 10 rn-

jiiii i 1enr. rtrrpl llmt XY7, 1'iml Com-
liniiy, nt llm linm Il roillrnrin lo Imilil
Ilm [Jiiiot, litkrs n w lirlly Inlrrrnl In
I/ol I, iiiirNiinnl lo ftrrllnn $ 112, nnd
IIm | fmrwrlly Inlrrrnl Itirhidrn n rrirnnn
of 1lint rrnl rninir, difhili ilrfnnit, frnm
nil rrnlirirllonn Imposed on Illm rrnl rn-
Inlr i\ Ilir itri'tnrnllun. Al Irrminn-
[liiii, xvJas lum imI limlluled nny nriimi
ngninsl IIm nxnnrittlinii In rnfnrrr lin
ilnlm .

In Hirnr virrmmdnimrn, XX7, ‘inn
nrenri'il rrrilllnre wllth r»'njirrl In Imt 1,
liiililh nit 1w ernt mijmeine In im ilerin-
nillon. iiiiil would linvr llm right lo rx-
eelmli* IIm1 rrnl rninlr from Ilir [irnjrid.
Any nnlr of Ilir rutlre |diiiilmd roitmui-
ully would Im imlijvil lo [lIm Hiilirrinr
Inlrrrsl nf XY7,. I"or Hint rrnnon, In
Ilm iiorninl rilrrinnsliilirrn, llm  I'-xiirIn-
I'Inn would not Im nlilr to nermr n rr-
Irnnr nf llml IIlm lintrnn XV7, wrrr

INTKIIUST O W N H IIS Ilir

ftrrelliiii 1t-112; nnd dors not nrl In
imrfrrt nny nvnlinldr nmi'linnim* |Im
mnirr rinlr Inw. TIm |[mol In Jirolirrly
ronililclrd.  When Ilm nnnnrinllon fnlin
In pny, . mint llm nnsimiInlinn, nr-
ilirrrn n judgment, lirnljirrly per-
frrin lIn judgment Jiiirsimill In Sri'.lloii
It-111 (Tori nml t.'onlrnrl M nhlllly).
An |irnvlidrd In Srrlinn 11-111, llcnn re-
mitting from judgiimnld ngnlli'il IIm nn-
nnrinlimi nrr gnvrrnrd hy Srrlinn |1l-
117. At llm Ilinn of frrnillinlinn, XY7,
linn not Imrn linld, nnd Ilin rinlin
lunntinin lo $|IK*,1100.

Srrlinn 3 -117(n) provides Ilml n
“Judgment fnr moimy ngninnt lIm niwo-
rintim,” Il |mrfrrird on n llirn nil irnl
linilmrly under ninlr Inw, “In n IImi In
fanvnr nf IIm jiidgnirnl llimlioldrr
ngninnt nil of IIm iinltn." However,
IIm liml nrnlrnrr ninn provides IimIl Iim
Judgment in not n lint on Ilir enininim

cli'limnlH. Arrordingly, XY'7, linldn «
$20,000 Ilmi on rnrli of lIm nulls nn of
IIm ilnlr Ilir llrn In perfrelrd. In
llirnr rlrcnmninncrn, IIm Inlrrrnin of

Ilir [tnrlli"t nrr nn follows:

80,001) 80,000 80,000 80,000
-0- -0 - -0- -0-
40,000 25,000 -0- -0-
-0- -0- 0- -0-
20,(KHI  20,(XH) 20,000 20.000
20,000  H5.000 00,000 00,000

menltl In full from Ilm [|irnrmIn of tim
nnlr, wlilrli would linvr [IIm rffrrl nf
rrdiwing  Ilm  vnlilr  of Illm nnilr In
$28(1,(XX). No(r IHm1l tliln linn llIm ren-
lininlr rffrrl of |dnrliiR Ilm XY7, rinlin,
nl Irrinlinilloii, nlmnd of prior (Irnl
liinrlgngefl, I'or Itilm  rrnsmi, (Irnl
liwtlgnge liolilrrn  will Liplrnlly rnpilrr
llirlr inns,ml lu'forr roiniium rirnmnlH
1Ly lir nutijri-Ird 1o n lirn.

MXAMI'MO I11:

Tim fnrl'i ninlml In Hxiimple I(! rr-
tnnlli Irim no Ilm1l X Y7 lioldn only n
prrfrrinl judgment llrn, tint n nrriirlly

Aflrr llm XY7. Illrn wnn prrfecli'd, n
$ri(,O(HI uninsured judgment lu rnirnul
ngnlitst IIm nwnrr of Hull -I. twiilling

from liln, pcrsoniil IninlurnH. Tim  1lmi
lu prrfrrird. nod rrnln only ngnilinl
Hull 'L In Ilirnr rlrriinininiirrn,  thir

Inlrrrnin of IIm pnrHrn nrr nn follow'd:

COMMON

UNIT #

Slinre nf
Proceeds

Him Anniii‘Inllrm
(I'rtinliik  tnl
Mmlgngr)

Dim 1st
Mnrigngr Holders
Him Annni-Inlinn
(Nut Priming
I'd Mnrigngr)
Dim XY7,
I'rmnnnl

Men, Hull -l
Him Owihth

HXAMI'L,1'1 11" :

TIm fnrin sinlird

HLHE trnr. Aflrr

INTHIIHST OWNKHSIIIP $ 2 - 118

80,000

1100

S5IMXKI

000

20.1100

-0-
8,800

In P.xnmple IP, rr-

euilll. n orlgldMir'x clilld fnlln

linlrtiilrd nml| nnfrimrd pmd,

Jiirrd. T lir rlilld nimn [Ilir iinsimInllini.
Him inniillt nflrr 1lir personal Jildg-
Inrn! ngnliist 1lull 1 Is prrfrrird. Illm
rlilld  Srrlirrn ,,  jndgnmnl ilKilllist llu’
UNIT 1
Sliiiro of

I'loerrdn 80.1KKI
Him Annorinlloii

tiI'rimliiR Isl

Mnrljjnpr) 1100
Duo Int

Moilipum liolilrrn 50,IlIH)
Him Ansoi‘lnlinn

(Nnl I'rludiif;

1st Morigncri (i
Him XY7, 2(1,(HK)
I'rrnnnnl

Mm, ilnll -l -11-
Tori Mru 8.81KI
Him Dnimr.n -0-

Nnlr Hint [IIm rldld'n lion rrnllzrx
orly $78,800; tlm rninlr lo lint mlillrd

lu pnrlleipnin In

llu: nwlinmlui; punl In

inlo IIm

nnd is In-

Ilm prinuinlH nvnlinldr

In Iltilln 1l nnd 5 In nnlisfy |Im limni'l
iinims iiRnilist Hulls | mid |, Imuiiiiso
Htil iinilu - nrr linldr only for Ilimlr
pin rnlu simrr of Illm rinlin, wlilrli In
Ilm Riilim ninnuiil nnv of limur mills
woulil limr liml lo pnv piiiir lo lorml
millon In nrilrr to nriniro n pnrlinl rr-
Irnsr. Tims. IT Ilull 5, prior (o Irrntl-
nrillnii, luid nrriirnl n pnrlinl rrirnso
fur $20,000 from Ilm rsinlr, llm rrsnll

would lir Ilir snini'.
Nulo nlso IImt

mull rirllirnin In

Ilir vnlnru uf Ilm

vnliirs of Ilm mills
vnlilr of Ilir rrnl

nnilr liml. nflrr
rinlnuml In nut

nrqrrnnlr llm prrmmnl
iimpnrnlluu, vnluril

nl $20,0K), rvrn

IIm vnlur of

V coin

mil si-Rrrenlrd  friim
iinlin, sliirr llm snlirs’
rrflret nil nf lim
rsinlr. Sliiilinrty,
trrinlluiHnn, Ilir [-.ul
rutlllrd to rrnrli or
(iropnly of IIm
lu'forr li-riiiiiniliini
Hioiirli Im roiild linvr

80,000 80.I1HIO0 80,000 KO.IXKI
O- .0 0-
1(1,000 25,000 o
0- o 0 -1
20,000 20,001) 20,000 20.1Kill
0. N roitH .
20.1XXI 115,000 lo.ihmi (10,000

nnsiH'inlimi fur $/1>0,IMH) morr limn Ilm
nss-n, inll'iii'n iiiMiiriiiM-e, 1%iid'T  nlinlr
Inw, Ilm Inrl jmlecmrnl, ivimn prifmd-
nl, rnunllliilr'i n llrn only from Hm
ditto jiidipimnl is i-iilrrrd, nnd dims nnl
riijny n iil|;lirr priority. 1l Ilirnr rir-
riiiiinliiurrH, Illm Inlrrrnin of IIm pnr.
llrn nrr lin follows :

o n < _ 5
8ILINIO 80,01X1 80,000 80.IMXI
-11- 1 0 0
min.IHKI 25,1X10 -0- -0
11- -If (- 0-
20,ikhi 20,000 20.1XM) 20,000
-0 .0 r.0.ixx) -0
20,01X1 201X 1 10,000 20.1XX)
0 15.1X10 o lo.ooo

rein lii'il [lir li%iili ni'i‘iiiinl nr ollmr ns.
nils prior In li‘ruiliinlinii.  Any nllmr
rulr would rrrnlr rliiuiiiinis i-iuupli'sllv,
would lioposil nrlillriiry lussi- on rrrdl-
tinm mil nf prloiily, nml would li-nil lu
sldfl ... loss,--, io mill nwimrs
w Iy Liiii) pillil Hirlr willin® of i Inlllis.

I XA.MI'LIL Il

TIm  finis sininllo  I*N\nio|di'lP
liiniu Irim. Aflrr Ilm I'nll | pi'tsoiml
lirli 1s pi'ifri‘lInl, lull, nor WI'l'l lo.-forr
IIm Inrl judgou'iil ncidosl 11" iivmh |u-
llioi is pi'rfi‘i'Inl. 11 I'm Im* t'ompnii*
lu-r los ii-pnilni<ilir ~ ptitnlo poni.
H'orlt Is rivopltilrit mm wM'li nflrr Hm
iinlipoi‘itf In prrfri li-rl. ‘I Im iis>.ii-
i lulls lu pny I' $5nIHKI upon
iplrlliiii its iinirril, mol 1" liiinmdi
illi'ly ri-i-ords  lls iimilinulrs' lion. Ci-
der sinle Inw. n hinlonil'V litn. If rr-
t-iirdrd willito Illdiiys of limtioir work
Is rutiipli'li'd,linlils loioiilv ns of llu-
dny work lircnu. Sinlo Inw ilimn mil.

rr-



§ 2-11 COMMON INTEREST OWNERSHIP

lie.., unit seeures u judgment. lu llicse

however, grant llie mechanics' lien pri-
lircuinsluiiees, llie interests of llie pur-

ority over nny lleus perfected liefore

wort. begun. ' I*uvintj sues on ils lies ure > follows:

f..Vir # 1 3 5
Simre of

Proceeds 80,000 80,000 80.000 80,000 80.000

Due Association
(2'riivint; 1st

Mortgage) 000 -0 - -0 - -0 - -0-
Due 1st
Mortgage Holders 50,000 «10,000 25,000 -0 - -0 -
Due Association
(Not Priming
1st Mortgage) 000 -0- -0- -0- -0-
XV/, I'ool Lieu 20,000 20,000 20,000 20,(XX) 20,000
Personal
Lieu, Unit 1 -0 - -0 - -0 - 50.000 -0 -
T Paving Lieu 8,800 10,000 10,000 10.000 10,000
Tort Lieu -0 - 10,(MX) 20.0!'M -0 - 20,000
Due Cullers -0- -0 - 5,000 -0 - 30,000
Note Illmt, just iis in (lie ease of tlie EXAMPLE 111:
tort lien, when Unit 1 could not con- The fuels stated In example 1(1 re-
tribute ils share of the iiieehiluies' lieu, main true. Assume Unit S, before ler-
llie rediiiiiiiiilig units are not liable for minnlion, paid ils pro rula share of
lhe balmier. both the P Paving lien and Illie lort
In the example, llie eoninion expense lien. This reduces lhe 1* Paving lien
lien arises before the P Paving lien to $10,000, uml tho lort lien to
had arisen. If lhe common expense  $80,(HV). Under Section 3-117, this en-
lien arose nfler the P Paving lien, we titles Unit fi lo a partial release of
would he faced with «circular liens, both claims, and neither 1’ Paving nor
where: (a) the I* Paving lien would lhe child has a further eialm against
prime the common expense lieu; (h) 0 Unit fi. The Interests of the parties
mouths of |ho common expense lieu ure us follows:
would prime lhe morlguge; and (e)
lhe morlguge would prime lhu 1' Pav-
ing lieu. Such circular lieu problems,
however, are not unique in the law.
UNIT #
Share
of Proceeds 80,000 80.0(H) 80,000 80,000 80,000
Common
Expense Lien <100 -0 - -0- -0- -0-
Eirsl
Mortgage Liens 50,(MH) 40,000 25,000 -0- -0-
Common
Expense Lieu [€oe] -0- -0- -0- -0-
XYZ Pool Lieu 20,000 20,000 20,000 20,000 -0 -
Personal
Lieu, Unit = -0 - -0 - -0- 50,000 -0 -
1° Paving Lieu 8,800 10,000 10,000 10,000 0-
Tort Lien -0- 10,000 20,000 -0- -0-
Due Owners -0 - -fl- 5,000 -0 - 80,000
would lie its llie others, sold for $100,HK), or
Ilhe .same as lo a condominium.
lhu common expense liability was allo-
EXAMPLE il: cated to it. At termination, il remains
The fuels staled iu example 1(1 re- twice as valuable. lu those circum-

main true. Assume, however, that, at stances, lhe results on sale are as fol-
lhe outset, Unit r> was twice as large lows :
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UNIT # 7

2 3 4 5
Sale Proceeds 00.000 «1,000 00.0(10 00,000 133,332
Commou
Expense Lieu (KM) -0- -0- -0 - -0-
First
Morlgago Lien 50,000 40,000 25.000 -<k- -)-
Common
Expense Lien 000 -0 - -fl- -0 - -0-
XYZ Pool Lien 15,100 10.GGG ic,COO 10,000 33,333
Personal
Lien, Unit 4 -0 - -ti- -0- 50,000 -0-
I* Paving Lien -<L- 11),000 13,333 -0- 20.000
Tort llen -0 - 1,007 10,00(1 -0 - 33,333
Due Owners -0- -0 - -0 - -0 - 50,000

Notc that all the liens arc nin.-uted
iu accordance with each unit's common
expense liability, since no special pro-
vision was made for allocating the
Costs of ihe pool, the paving or the
tort claim. Unit 5 probably did not
contemplate l|he size of ils exposure;
nevertheless, fewer dollars were availa-
ble io creditors upon termination llian
in Example 1(1.

EXAMPLE 3:
The fads slated iu Example 1(1 re-
main lrue. including the fact that Unit

5 was originully sold ut the same price
($50,000) as the remaining units.
Upon appraisal, however, assume IImt.
because of improvements, Unit 5 s
now worth $75,000. Three oilier noils
have remained at $50,IKK), while Unit 1
was neglected, and is now worth only

$ 10,000, Uunnnoii expense liabilities
never changed, lu lids example, the
lotnl value of the units is now
$_'<15,000. Since sales proceeds are

distributed in accordance with fair
market values, the following distribu-
tion of proceeds would apply:

Unit 1: (15.00133%) $ 00,377

Unit 2: (18.80703%) $ 75.172

Unit 3: (18.80703%) $ 75,472

Unit -1: (18.80703%) $ 75,472

Unit 5; (28.30188%) $113,207

10000000% $100,000

UNIT # 1 2 3 4 5
Sales
Proceeds 00,377 75,472 75.472 75,472 113,27
Common
Expense Lien (100 -11- -0- -0 - -0-
First
Mortgage Lien r>0,(MK) 40,000 25.000 -0 - -0-
Commou
Expense Lien 000 -0 - -0- -0- -fl-
XYZ Pool Lieu 0.177 20,000 20,0(MI 20,000 20,000
Personal
Lien, Unit 4 -0- -0- -0 - ii0.IHK) -11-
I Paving Lien -0 - 1(1,000 10,(100 5,472 10.0(H)
Tort Lien -()- 0,472 20.0(H) -0- 20,000
Due Owners -n - -0 - 172 -()- 03,207

In this example, the equal distribution

of common expense liability coupled wllh

lhe "fair value" distribution of sales pro— eils create the greatosl losses for the

creditors of lhe nsfiiiclutloil.

11. Subsection (J)(2) is jiii excep-
tion lu lhe "fair market value” rule.
It provides that, if nppraisal of uny
condominium unit cannot tic made, ei-
ther through pictures or comparison
with other nulls, so that any unit's ap-
propriate share fa ihe overall proceeds
cannot la- ciih-utnlcd, then the distribu-
tion wall fall hack on tlie only objec-
tive, albeit artificial, standard available.

which is the common element inleresl
allocated lo each unit.

12. Foreclosure of a mortgage or
other lien or eneumhram-e does not au-
tomatically lermiimlc ike condominium
or planned community, hm. if a mort-
gagee or oilier lienholder (or any oili-

er parly) acquires units willi n suffi-
cient number of votes, ihat parly call
cause llo- condominium or phium-d
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t mmunlty ' e trrndnntcd pnrsunnt
I i sitbsrcllol of this section.

in. A mnriRiiKc or deed of tnml nn
e unit limy provide for Ilir lIm 1o
shift, iilion Irrinitinlinii. lo iM'eome n
rn =ti witnt win nerii lir Hir borrow-
er's undivided Interest In tlir wimlc
properly. = However, such n  shift
wnnM ﬁ(f il-r'nrtl in occur cven in tlie
NIINNT of express INnRULRY, iiiirtninnt
lo suhsorllon (1).

Termination nf ¢ onjirrfi/m r.i

. Ruhsrcltoll (1) ilrnli  wllll
very complr* cnliiilnlinns nml prinrl-
llrs  wlilrli /night result iifioit lertuinn-
Ilmi of n cooperative, in light nf llie
possibility IIm1l lint nssoeinHmi tlself
might Imvr Illv. own Nil'lll Il rrnllinrn,
while unit owners nml Ilirlr creditors
would sock lo rnforrr Ilirlr own rintms
nenlusl Il;r proceeds nf nnir. Tlir Arl
recognizes, In musldrrini: tliln issue,
Hint Ilirrr nre Iwo coinpeilng luleresls
(o I*r resolved. On Ilm nNr linnil, co-
operative developers nnd lenders imvr
trndlllonnlly finnnrrd cooperatives
Ilironrli limns to Hie voopenilive nsso-
rinllon scoured liy one or more Idnnliel
mnrignges nn the eoopernlitr's renl es-
Inte. Any uniform |trnimsnl to rediiee
llie priorities of some nr nil niirli
tunrigngos In fnvnr nf creditors scoured
nnly liv inlrresls In snme nf llie units
would Imvc n iiceitHvc efferl nn Iliml
IrndltiInnnl form of finnoolng.

At llie snme time, Il tins bei'iuue In
erenslinqgly evldi‘iil ii," I Hie frequent In-
nliililv of null owners lo irndll.v resell
Ilielr units mny lie Irnred In purl In
Illie rrinctnnee of spot lenders in plm-—
mnrignges uu ludlvidiinl unils which
tuny nlws'™ Im snlKinlinnle In llie
elniuts  of Ilm iixsncintinn's seeiired
ercdlinrs. ewven when tlmse nssm'liltlous
credlinrs olilnin IllmIr securlly Interest
nt n ilnlr Inter llinn Illie dnle uf Hm
spot limn. As n result, Ilm (‘onfrrence
wns urged In drnfl the Art lu n nmn-
nrr wlilrli wonhl enhnnre Hm finnurlni;
nf luilividunl unils.

Tills sei'Mun lirrnum Ilm fnrnl pidul
for null'll of Hint ilelmlo. In resolving
I, Im Arl InS.es n middle npprimeli, by
providing Hie ilerInrnnl nn etrrtinn
nniuiii; priority nyslems.

Siiliserllon (1) perinlls Ilm ilerlnrnnl
lo Inrlude. lu Hm derinrnHiiu n provi-
sion Hint nil Ilm nssoelntlon’s creditors,
upon trrnilnuHNnu, will Imve priority
over nil lhe luleresls of unit owners
nnd llmIr ereiKlors. If Ibn decinrnllon
dues so pruvlth’, Hm nssnrinllon's erodl-
Inrs woul'* rnforrr lludr liens lu IlImlr
nnruinl priority, while nhscoured eredl-
lors cf the nnsocintlon would lie Irent-

cd ns if they Imd perfeeled lImlr liens
liliniedinlely prior In lenniiinlinii.
Duly when nil of Ihr nssorinllon's ereil-
liInrs hud heen s.sHsfied would lIlie null
owners nnd ilmlir crrdlinrs Im riilillrd
In pnrihlpnle In lhe pmreeds of enlr.
Rurh n result, while Kklriiifl«-iintl>" dIf-
frrrlll from the result flowing under
1‘f'A nr 1'I't’A, Is n recognition of llm
ftiudnmeceninl differences Imlwern the fl-
ur:mini; of rondomiulum'i nnd coopera-
tives, Rnrh ii provision would likely
nmvimlir.r Hm nldllly nf Ilm eoopernllve
In srrure lullini nnd suhsequeni hinnl'M
dimming. while tending Ilu disi'iMirngn
slhi] lonns for nulls. Alternnlively,
Riihsertlon (1) coulemplnles IIml Ilm
ilerinrnnl tuny wish to rulmnrr Hm fl-
nnurenldIfly of nulls while insuring
itm 1 nir liilHiil mMat-bet vimtnriug of n
e-imperative will iml lie jenpnrdlzod.
Amirdingd, Il provides IIml. 1l lhr
nhseime uf n prnvisinn in Hm ilerlnrn-
Him wldrl: grouts senior nrlorll.v Ilu llm
nsmirlnllun’s rredlinrs. Illm liens nf nil
rredltnrs wllh nn Inleresl ill lhe roup-
ernllve's properly would Im frncltnnnl-
Ired upon leriulunlinn, mol would con-
stitute n Ilmi ngninst eni'h milt propor-
Hozuile lu IIml null's riiniiimii evpeuse
IiInhlillly. Nn lien wnuhl lie ngniusl Hm
roopernllve's renl esinte ns n whole,
Iml n senior ldnnliel tuurlgitgv, for rv
nmplr, would rnlisHlule n first llrn
nenlusl every uuil lu propnrHou In Ilm
rnminnn espouse lirhlilHrs of IIm vnrl-
s unii-

15. lu the rose of frnrHnniilirrd
liens, n pnrlli‘'nliirly enmph't series of
eredllmr' rights 'questions nrlse upon
lermlunHou. Those iliiesHnns Involve
competing elnlms nf holders of first sc-
rurlly Inlrrrsls on ludlvidiinl unils, ihe
seeured nml uuseiiired rredllors uf In-
dlvidiiul mill owners, ns well ns hinnket
nmrigngers nnd Judgment r-edlinrs of
(lie nssnelnllon. TIm seeuud pnrl of
suhsetllinu 11l nllempls 1ii esinhlish
genera! rules willi respect In these
cuiupi'livi; rinlnis, Iml lenvrs In sinle
Inw Hie resnliillnil of Illie prlurille-i of
lhn.se cinlnis. lu considering lhls prolt-
Inn. lu tim nnnhigoux conlevl uf condo-
illiniums mid plmiurd I'oimnunlHes,
which nmminle frntimnnll/rd liens
UM>n leriulunlinn, ismnnenl 11l nhuve
lliclildrs esninples of how I|hcse cum-
peting elnlms might Im resolved. If nil
credlinrs of Hm nssoi'lnHon hnve prior-
ity over nil rredllors of null owners, of
course, the cxnmples set out In coin-
nienl 10 Imvc lo lie adjusted nppruprl-
nlely.

Other ProvMon*

1(1. Rnhsectlon J) dcserilics Hm
niclhod hy wlilrli the liitrresls nt pro-
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orirffiry Imsrr.M nrr fo lir rnimlutril, nmJ
iulinifs iitt ||H|r| “itl pmi-ntim* for nio-
i'ttfton nf flit* snips_ pracrlM in il
[lirrr form** of mrnrretit|i,

I ilpptirlft  fiiiinlflciiiKlr  from IIm
li*tlinl  rr«ilfl iitili*r most loinloininlum
iipl*. 11iitlrr Hiolr ih'Im llo*
of fin* milt* of Ilir rnltri* projfml nir
ellrtril»iitr«| upon Irriiilitrtlloit lo r:o*li
unit cmnrr In iiri‘onliinrr - wllh  1lm
common rinnru* Inlrrrst wlilrli wnm ill
lorolrf! nl llir ntitM’'f of fltr projrrl.
Of roumr. In nn oltlrr tirvrlopinriil,
lliomp (tri~Niim1  nllttnifioiin - will Innr IIf-
Ir  rremmli»sinm*r to flm neluni vnlilr of

lI»r uiiiH For fluif rciiMiii. tlo» Ael
ti'lopfs* no iippnilsiil prmnlurr for «lh
frlimlion of |Ilio snlr™ pnwi'iils. \S

«ili*tf In  tlir r\nmpti*M on tlir ilic
IrUnition of plonrth, [[tK* nppriikKnl
iiiii.v ilrumiillf iillv uffrrl lIn* iiiiiiiimt of
iltillnnt*tm ill« rtill\ til In urlt ouu
ccM  Arc<*nllii:lv. It Im Hkrlv tlir* up
pruisnt will In* r«'iliiimt lo If iliolril»
liml prior to llir titnr llm |frolloutitill
nnfrriuriit Im uppnortl. mi timt unit
onurn mny iiiulrrKtiiiol lip* l|l<cl> fl
imiifInl  <imMMpifif<*M of |frcnlImi
oil. If lit: lullliil nppriilvtil imoff pur-
milt to KiiltsiM*!loll wrrr rcjninl
liy vnlr of Ilit* mill owners, tlm iimmi-
clfittoii uoiilil lir <sHi|: ilfi| to si'fitrr n
frn npprriisiil.

17. Wiilli rrsprrt to llm itMMoi'inlloirn
rolr im lIriisliM* timlrr roiltsrrtion (nl.
nro Srrlinn 1I-1 If).

—in. "ForrfloMiirr™ lu Rul®rullun (ki
iiflmirMitrriM - u Hlru o famlit*iure,
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mol *lii us” liii liii'ru lit .mil oflirr iii ui
on mil isirlr leZesle mm InT iniiu-rlol
or \\illiilrn u from flit* projrrl.

Ifl.  Tlo* trrmiim litiu nrrrionnl
«liociiM lolupl or ronlniu not rrMIfir*
lions, loiriiuiilM niuf ollo*r prutFintm
for fin* notrronurr nml oprrnfloti of
llo- proprrtt formrrli rotiMfiliitinp! f|r
foiimioti intrrrvt lolIniInllliill ‘tliirli tin-

QitiiriM i|it]ii nppriipriulr. ‘llovr
Iiiljlit rlosrlt p:trielkel lIr* prut Finns' nf
llo* tin-liirnllon nml luhwyv. Tl

p:irtii*iilurl> ini|M»rliiiit in tin* tin* of n
tniitfiinn inlrrrnl  inuuiltliily  ttlii* ti
liol to In* foiM purMiiiiiit | » Ilir IrruiM
of Ilir ti*rtolimfion nnrrrinrul. tu
tlir* nlisriu’f of simli protisiiuiM. tin*
Criirrnl tint *»f llo* sililr covrriiiiir; Im
um*iiMi in roiiiiiion umiM uppl.t

IM).  SultMi-ftiuii  11)  rriojtnirtm |
piftsifiilil \ Im n  pir rtKlinj:  Uni
rulplil liol linvr Il rrlur.nl prior In
llo* lioir ilk* ttnuloiniiiiuir or iikmnrrl
tmimiiiiitl.t ~ rfrririrtrlioii  un»» nronlril,
jr«iininlloo  *f tin* ill elimitlon fcttotiM
liol toMMfilotr u rimnipitf! of lli»* priori

Iv of [litf-r lint'.: mul Il Imtoiilinrv lo
nil i'\pi‘clnll «im iiiii ii prior ticolioMir
iimt In* im oluninrMt milmimliil to Illu*
rom loiiljiliitm  or  pliiiiiii ronilliU liily
riotiimt* Fnr Ilml mmm. Him nmr

lion pirmilM ilm* iimt i ttif.t nlior* prior
II* uliolilt r upon forifloMirf lo rtiMUIr
tin* tel fvItilf MIIriti'l lo liiii frtilir
IIm riHliloinilliillii or pluinii-il toIMIIINili

iy-

‘I'lir (Irrinriilloll muy r«*«fitltas [Im | Ul or u sprrifinl nnliilirr or pri'n*tilll!*r of

Hu* Iri

flrrl uriloiis of llu* mill owiiriM or Illu* rp:sortnlloii ii.mii rotirlllloii lo

AriM wim  dioltl urrittlly  Inl«*i«-Alm «ni«mrut>«*rim: Ilir iiiillm uppiotr vpnl

lin* rffrr

| M<ESE< uf llims-r nrlloiiM, Sul no impilrmurii! for iippmtul limy opprnlr In (1)

tiriiy or ilrlrnnli* rtmlrol <»trr Ilir

I*rm*iul iH tiiiliiM rnflvp uffnliM of Ilir nsso

rinllon liy* lu* mill otvnrr* or Ilir px<*riilltr* liojinl, or (li) pirtm il llu* nss»u*li

lon ur llu* rxrrulRr luunil from niiuiiimirlim,

IMnullrm or prorrrillnc, or (II1) pirtrnl
nny liiMiirniirr prorrnls r\n*pl pur*mml

lion from rm*riviim uml tlilsh IlImlIm:
In Secttoil .1-11.1.

liilrrtriiliiu In. or si*llllii); nuv
nny lusiirnurr* 9ril'dpp nr llu* iismoi'lii-

COMMENT

l. fu n tiuiitlirr of liiKlinifr.M, pnrllr

ulnrly snlr or rio nloltriintis of roinilioil
rtnurnlv, or Icriniunlioii of n pliinnrtl
i‘oioitiiinllt. n IriitW'M s.<rililly limy Im
ilrniuuliriilly nffcrtnl lit* nriIM nf Ilir us-

Mtfltilion, For llml r«<nsoii l/iF sttt
prriliil-*: 1'In* iiffl:iliitloli In firotidf IIml
Ifiuti*r iiilIficiilit=n of sp* -ifii‘il imlinns
of llo iisMiiintinu  [%i n ioiiilUilmii of
Hirlr rffrelltrliftMH
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2. There urc three iniliorlnnt Iimil]].l the interests of the lemler or the lie-
lions nn Ilir rights nf Iriulrr roiisi'iK. chirunt, it is itinppruprinlc for n Be-
They me: (I) jiroliild lion mi control iiirnl pnrly to he nlilc to control the
iivit die general administrative affairs course of liligntiun in the absence uf
nf die association; (2) rentrielioiiM on the consent nf l|hu other parties. 11

nmlIml n\er llie lociocinlioii's power* iiii iippniprhitu ense, of course, where
during litigation nr tidier proceedings; the h'tulers' interests are uffecteil, u
iiiiil (f1y quiitiitii llull uf receipt or dia- lemler mighl seek to intervene ns I
irilmlimi of insurance proceeds prior party.
in iippliiiiiiuii nf lliuse proceeds (or re- 5. Section 3-113 specifies the ilintri-
building. hiition uf insnriinee proeeeil.. In par-

fl. 1l in illiporliilit llm| lenders imt ticular, it prevents iliyrrihudoii of
lie ulile lu Mr|i in iiiiil nuihiternily UCt  timse procccils In lemler, until the in-
nn receiver or iruslee uf dlII' usxiiciit- teiuleil purpose of the insurance hns
linn. Tliere limy, of course, lie occa- been met. For tliut reason, under this
sions v.ien i: ciuirl uf competent juris- Nccdiin the ilechirntiou mny not provide
tili-limi  woulil oriler uppuiiilrui-iil of u lhe lender n right to receive insurance
receiver for nil iissiii'iiitiun. While this proceeds in uny innuucr except the
woulil lie [H>Ksililt! ill 11 eiilirl procced- milliner provided iu Section 3-113.
liiK, (lie Aet prohibits private contruc- 1. In iiddilinn tu the provisions of
Imil grunting of snrli n power. the declarnlion, lhe provisions of linli-

I. Since il muy well lie dint .is- vidiinl deeds lo units intiy reipiire tliut
soeinlloll might fiml itself ilivulveil Il unit owner lo secure his lender's oou-
lidItillion whieli woulil lie udvers” to scnt before t.ikiiiK pnrllculiir actions.
i 2-120. Master Associations

(u) If the ilufluridhiii provides Hint nny of the lowers tlescrilK'tl in .Section
3 102 nre to he exercised hy or muy he delegated to it profit nr imupriifit cor-
poration |ur iiulucurpiiridcd ussmjutlon| liImt exercises timse ur other powers
mi belli,'. uf one nr mure eutiiiiinii Interest eiiuimiiiiltleK or for the benefit nf
lhu mitt nwiiern of one ur more cominnn Interest communities, nil provisions
uf tlds [Ad | npplli-iilil « to unit owners' ussoelutbiim npply In nny such eurpu-
rntliiii (or iiiiiiieurpuniti'ii nssiielutimi|, except ns inodIfled hy this suellun.

(Id Unless it Is iirlliii," iu the ciipiielly of nil ussoclutlon tleseruM'd In Section
3-101, ii muster ussmdullnn muy exercise llie powers set fnr*ti in Sectlun 3-

i(12(ul(2) nnly tu Ihe extent expressly permitted lu the deelnmllulls uf common
Interest cuminiinli"s which nre purl of the master association or expressly
described In the dclguthms of power from Illiose common Interest rui.iiuiinltlfs
to the muster ussiielut'iiii.

(e) If llie dei'Inrntiuii uf nny eomuiun interest eummnnliy provides timt the
executive hoard muy delegate eeriidn powers to it muster iissoeinllon, the
members of tlie executive hoard have no liability for IIm nets nr omissions of

lhe muster iissui'lut|iiii with respect |ii lliose powers fallowing delegation.

(ill The righlg iiiii| responsibilities nf unit owners with respect In llie unit
owners' iissni'inlhiii set furlli In Sections 3 Ill.'l, 3 108, 3-100, 3-IHI, nml| 3-112
apply In die cu'idiict of die affairs uf n muster iiss'ielntiuu nnly in persons
wlim elect die hoard uf u muster ussuelidinii, whether ur not Ilimsc pe» urc

otherwise unit owners witldn (lie inclining uf this [ActJ.

(e) Mven if ii muster ussuclidlun is ulsu nn ussuehitluii deserliled In Huetinn
3-101, the ecrdflesdc of incorporation ur oilier Instniiiicul creating the muster
ers uf which ure assigned hy die dei'litrnlluii ur delegated to the muster nssn-
cintluu, may pruvilde Illmt die executive hoard uf die muster ussuclutlnu must
lie elected nfler the period of decliirnul cuutrol in any uf the following ways:

n All unit owners of ull rumiutm Interest eoiiimoulllcs subject to the
master association may elect nil members of the master association's ex-
ecutive board.

COMMON INTEREST OWNERSHIP  2-120

(2) All incniliers of the executive boards of all common inters! commun-
ities subject to the mnslcr nssticinlioii mny elect nil iilemliers of die mus-

ter ns.ol’'Inlion’s cM'cudve board.

(3) All unit owners of eaeli emiiuiou Interest eiminiiiiiily subject to die
master association limy elect sjicrlfficd members of the master associa-

tion's executive hoard.

(-1) All members olf tho executive

Imir.d of eaeli eominon Interest eoin-

montty sutijeet to the muster ussoelatloii may elect s|ieelfied iimndiers of
tlie muster ussm lotlon's executive board

COMMENT

1. This sccdon adopts lhe approach
uniformly nilnpled hy IM'A, HI'CA nnd
MItKCA.

2. It is common lo large or inolti-
phiisrii coiiihimiMliliiis or planned com-
liiliiillk's, particularly those developed
under existing luws. for llie dcijiirnnl
to create a master or uiohndla associa-
tion which provides neiiiiigcoii'iit serv-
ices or ileeisiou-uiiiking fomlions for n
series of Kliodler projects. White it is
expected thill this phenomenon wiil he
less necessary under this Act liei'iiilse
of llo' permissible period of time for
dcijornut control over tlie project, it is
milielbeless possilde in larger ilevelop-
nii'iilH* (list tliis form of mnniiKcmeiit
will cniitiiiiie.

3. Subsection <ti) stales the general
rn!c that llie powers of a unit owners'
nssoeintiou may only be exercised by,
or delegated lo, u muster association if
llie ilei‘lnriitiou for IIn- eommon Inter
cst curnmuiiity pcimits |Imt result.
Tlie declaration mny Imve originally
provided for a nmsler iissocinliou: ill-

ternatively, lIlie unit owmvs of several
common interest eoinmunities mny
uiiieiul  llicir deeliiralions iu similar

fashion to provide for tlds power.
Subsection (a) makes it clear that, if
nn.v of lhe powers of the unit owners'
ussociutmu may lie exercised hy, or
delegated lo, a muster iissoeialiu i, all
oilier provisions of Ibis Act whieli ap-
ply lo n uiiil owners' iissiH'liilinu apply
lu tliut muster iisstHnthui except as
noalifh'il liy this section. Aceotdingly,
provisions on liolice, voting, ilmiriims,
records, iiieelillgs, mol oilier mutters
which apply to the unit ov tiers' ussn-
ciiillion would upply with eipial validity

lo hiicli ii uiiistcr assofiiitiou.
-I.  Siihscclion (hi lii tils the ability
of ii master nssocintion to exercise tlie

powers of (lie unit owners' association,
except iu llmsc cases where |lhe master
iissiK-inlioii is netunity acting as llie
onl.v association for one or more com-
mon interest communities. In  those
cases, where it is not so acting, how-
ever, tlie only powers of the unit own-
ers' association which the minder asso-

ciation may cxercis" are llie ones ex-
pressly permitted iu the declaration or
ill the delegllliiill of poner. This is iu
liignifiennt routrust with Ilie rule of
Section 3-11)2 llial all of the powers
described in lloit section mny lie exer
eised unless limited hy llie ilecliirutiou.
fi. Subsection (e) clarifies llie liabil-
ity of the members of the executive
hoard of ii wunit owners' association
when Ilu’ common iiueresi eniiininnity
for which the unit owners' association
acts lias delegated some of ils powers

to ii muster association. I 1iml in-
stance, sidiNoclmu (ij makes Il clear
tloil  lThe noothers of the exceptive
Isiard of the wunit owners' nssoi'inlioii
have iiii liability fur acts nml omissions

of the master association boat..; mnlrr
subsetjinn (a), that liability lies with
llie members of die muster association.

1. Subsection (dl addresses lhr

miesiino of the rights 'iml r<-poli‘iihili-
lies nf ihe unit owners in llicir deal-
ings willi the iiiiisler hoard. A variety
of sections eintnti rated in subsection
(ill provide certain riglils iilol powers
lo mol owners in (heir dealings willi
Ilicir iiNsoriiithiii. In the affairs uf llie
lousier association, however, it would
tie incongruous' for the unit owners lo
liuiillllilii - "hose snme riglils if those
unit owners were not in fact electing
(lie muster hoard. Thus, fur [I.viiniple,
the ipicslioil of election uf directors,
meetings, notice of meetings, ipioriuns,
nml other mutters I'liumerided iu those
sections would have little meuuing if
those sections were read literally when
applied lo ii muster board which was
not elected liy all lueuihurs of the com-
mon inleresl community subject to lhe
muster hoard. For timt reason, the
rights of notice, voting, and other
riglils umimcruteil in the Act ure avail-
able only to tlie persons who in-lnidly
elect the hoard.

7. Subsection (el recognises Illml
there may lie reasons for n representa-
tive form of election of directors of
llie master nssoi'inlioii. Alli'rmilively,
there limy lie cases where nt-Inrge
election is reiisimnhle. For Ilmt n'U-
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xml, siihxuclh > provides llml, nflrr  ninnirr Itunrd. nml Ilimsr spnrrs rouM otill mil wish In rnmplrirly merge or ‘Tlirrr Is im  punish li llm Arl
Ilir period nf .nmiil rnntrnl Imi fre* fir filln1 liy nil nl Inrcr rirrlinil nntntiR rniisoliilnir IlmIr nffnirs. il nnulil nlso  which iiinndnirs n puilh iilnr nlls iilinn
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cirriion rf tlir nmilrr livillil nmiilli; nil only niiinnn Ilir mrmlirrs of Hm rxi'.ll 2. linilrr siilr.ss'LInn (Id, Ilm inricrr retiiiit jih siliiilutil\ In Umi prr
Iir lulrrnl coininiinlrc niili*  jivr Imnnl of llm unit iiwiirrn' nssnrin- or li.im liilnllull iif;rrrinrul Is Irrnlsl  VhIIT Ml rxpril'r liiil'itilir* . how
Jrrl in lin- mnslrr neumintimi, (2) nl-  jinn for rnrli tomninn Inirrrsl rmnmii- for r'ssirilliiR purposes ns nn ninriiil*  rvrr, mid “liniihl lirt wish lu frinlll
Inrcr rirrlinn of Ilir mnslrr Imnril only — nily. 1t ttnulil only Im In lim rnsr of enonl lo llm ilrrliirittloii. nml lim some npml Millllii 1l Il innRed projrrl, Il
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lMironsisirUl wlth milisrilinll ¢y |} rire,; uf ihr riiliiiivii rxprosr itnhili-
»o liirtmlIril.  TIm hiipnriniil poinl [Im lies Il lir iiiriRi'd piujril In plulimd
udisrrlliiii (') diinkr.R 1s [Iml Thr real*  diniiliiiin))  t, nml H7.i0 Hirrruf o In
. Aull nf Thr nlinenleil infrresls lull'd plnioiisl nuiiiiiiniil) 2. If Ihr ncrer
! 2-121. Merger or Consolidation of Common Inlrrrsl Communities hrrnrcfnlly NInlril. lurid  fill llic*r prnviilisl lImI “llu- put
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ornrli nu iirumrl) mmpijsliiR n pnrl o m pro existliir ronuiiou Inlrirs rniisluli cif Id niirfMdliHin mills, wlilh C e - I o
roiillimiilly iiuisl Im mpinl In llm ( ‘rivntiiRcs of nlinrntcit Inlrrrsis ulluriilril iii nmiiuil liiiiiri'l of $10,00(1.  Assiiiiii’ If_”‘ : $”S”HT" 'L\‘A'I“'I'_'I_I“ IFX_P””f tltIIrI]IIIIIII-I
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rniniiinii inlrrest lodiiiiuililly: Ilils see*  |rrrst ruiiiiniililly Is fnr nil ptirlinsrn riflist 1l 2%r rmmiinn rxprose finhiilly. 2 TR LT T Miles 10 phuuind
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sulisrrtliiii () uiiities it riene M1 N s mmm inirrrel mniiiumily, wih N lirrn Illlicitl<d n 11T riiiniiiini rxprnsr  fiiiilnimilt L rtril lhmo.-h  pluniini
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(Im event roiiiiiion lidctrsl| ruiniiuililllrs nil inpiid xulr limvi'MT, Illml this linils nith llm rx
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§ 2-121 COMMON INTEREST OWNERSHIP

prctutioiis tif (lii* unit owners in both uf the unit owners in Jiluniieil comma-
I'Ininieil eniiiiiiuiiiliis. Allcrnudvely, uity 2 wi lid huve .21875 votes.

ﬂitnﬂoil community 1 mighl In" idlncnt- If some other configuration whs to
ctl 12.51,* uf (lie \otcs, which, wlien di- hu ilesircil, then the tilhieiitinns wonhl

vided tip uniting lln; 10 wunits, wonhl of uceessity lie uiiule pitrsiiiuil lo porn-

Klvo eueii one-bcdruom unit u .125 vote. graphs (c)(1) riithcr timn (c)(ii).

If 875% of the votes were ulleeiiteil The siiiiiir result wiinhl he reached iu
eiliiully among tho uuit owners iu the u merger of plunned eoniiiiunitie.s or
seeuiul planned eoniiuunity, then cueli eooperntives.

| 2-122. Addition of Unspecified Real Estate

In n [iliiriYiod community, ir the right Is originally reserved Iu the declara-
tion, the dccliiniiil lu addition to uny other development right, may amend the
declaration nt any time during as many years as are specified In the declara-
tion for adding additional real estate to the planned community without de-
scribing the locution of that ren! estate In the original declaration; Imt, the
amount of real estate added lo the planned community pursuant tu tlds sec-
tion may not exceed 10 percent of tlie real estate described iu Section 2-
1h5(u)(.'t) and the deelaraul may not lu any event Increase the number of units
la the planned cnnimuully beyond the number stated In thu original declara-

tion pursuant to Section 2- 105(a)(5).

COMMENT

lu iissclahling land for large "new cr-nc<piircd parcels of real estate to
town" planned eoiamuuilics, developers the development, Tlds power is avail-

have from lime to time been unable to able only if the declarant mukes clear
sccuru small parcels of real estate ia his original declaration that this de-
witldn the outer boundaries of the de- velopment right has licen reserved.
velopment nt the lime the original cov- The section also requires lhu declarant

enants for the development were re- to impose his own lime Ilimit on the
corded. Subsequently, however, for u period during wldeli this development
variety of reasons, those parcels limy right may he exercised. To foreclose
become available and would logically the possibility of an increase iu the
form u part of the overall develop- density of the project beyond that
ment. As a matter of policy, there is wb'eli was originally contemplated, (he
to prohibit thu amendment section also prohibits the declarant

no reason

of lhe deelaralioii to permit lhu addi- from increasing lhe number of units iu
tion of that laud to thu development, thu planned community beyond Ihe
so long as that addition dues not sub- number originally slated iu the declara-
stantially increase the potential com- tion. b'iaally, to impose a reasonable

limitation on |hu amount of new laud
that may hu added, the amount of real
estate added to the planned community
offering statement. pursuant to this section may not ex-

This section was designed to address ceed 10% of (he reul estate originally
this relatively iiiiusuni problem, It subjected to the declaration.

permits lhu declarant lo add those lift-

mon expenses of thu unit owners, nor
the density of the project as originally
projected by the dcchmmt in his puldiu
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MANAGEMENT OF THE COMMON INTEREST COMMUNITY

§ 3-101. Organization of Unit Owners’ Association

A unit owners’ association must he nrgntdm| tin Infer Illinu the date the
first unit lu tht! common interest community Is conveyed. The iiumuln'. ship of
llu? association at all times consists exclusively of all unit owners or, follow-
ing terminalion of the commou Interest community, of all former unit owners
entitled to distributions of proceeds under Section 2-118 or their heirs, succes-
sors, or assigns. The association must be organized as u profit or nonprofit
corporation, trust, |[nr| partnership [, or as an unincorporated association!,

COMMENT

1. The first purchaser of a unit is plnnneil ciimmmiity its a profit or non-

entitled to have in place the legal .irofit corporation, trust or partner-
structure of the unit owners’ associa- ship. Most associations are cither cor-
tion. The existence af lhe structure porations or uuiiirorpiiralcil nsxocl.,-
clarifies the relationship between Ihe lions, Iml tirciisiumdl.v developers or

developer ami oilier nail owners and their lawyers have found trust or part-
makes it easy for the developer lo in- nership forms vulunhlc. Although at

volve nail owners in the governance of least one stale (Georgia) requires the
the common interest community even iirguni‘/iiliim of & condominium associa-
during a period of ileeliiriuit control re- tion in corporate form, it is not desira-
served pursuant to Section 3-10.'lI(dl. ble to inundate Ibis result in a uniform

2. The hrarkelatl language preserves net, If i stale wishes lo imiiidnlc in-
the flexibility existing in practically all corporation. it should delete the brack-
slates today tu organize the association eted language.
of a condominium, cooperative nr

§ 3-102. Powers of Unit Chvncrs’ Association

(nl Except as provided in subsection (Id. iiiii| subject lo the provisions of
lhu declaration, the iissochithiu |, even If iiidiieurporuteil,| may:
(1) adopt and nuiciid bylaws and rules uml regulations:
(2) adopt mill iimciid budgets for revenues, expenditures, mid reserves
and culled assessments for common expenses from unit owners;
CD hire iiiii| discharge iminaging agents nml| other employees, agents,
mul Independent eonlrnelors;
n Institute, defend, nr Intervene in litigallttn or mliuiidslridive p

ceedings lu its own inline mi la-half of Itself or 2 or more mill owners mi
mutters affecting the common Interest community:
(5) make cmdriicts and incur liabilities;
(ti) regulate the use, iimliileimiiee, repair, replareineni, mid nmdifleutinii

uf common elements;
(7) cause additional improvements to lie made ns a part of the common

elements;

(8) acquire, hold, cucumber, mill convey Il s own name any right, ti-
tle, or Interest to real eslale or personal property, Imt (I) common ele-
ments in ii condominium or planned eoimiiuuiiy limy he conveyed ur suh-
Jeeled to u security interest only pursuant lo .Section fl-111! mul (ii) pari
of i cooperative may he conveyed, nr all or pnrl of a cooperative may lie
subjected lo a security Interest, only piirsumit to Section 11-112;

(11 grant casements, leases, licenses, mill concessions through or over

11

the cuiiiuimi elements;



(in* iiml receive nn.v poymeiits, fl'i'n, nr charges for (lie tint',
rent - operation of lIlie eninninii elemenls, nllier timn lliidled enmmmi
rlcmcoiS deserliied In Kcctlniis 2-1112(2) nml I1l, mill fnr nrrvires provided

IIn milt owners!

fill Impose charges for talc liityioeiit of assessments and. nfler notice

Ilie ileelnrutinn, bylaws, rules, nnd regulations of llie nsseelallmi;

(12) Impose rensmuiblr clutrgrs for tlie prepnrntlon mid rerordntton of
nniendmeids to (lie deeln ntlon, resale cxTlIflcnicn reipiired liy Keellmi
100. nr stnletnrids of unpaid assessments;

(1.1) provide fm' llie liideniitiflenlliui of Ils officers mid executive Imnnl
nml imiliilnlti directors’ mid officers' lInhlllly Insurance;
(tl) nsslgn Ils rlplil lo future Illicomr, Including llie right Ilu receive

eiituiiiiiu ex|Ksise nssessimsds. Imt only to the extent the deelnrntlon cx-
pressly so provides;
(15) exercise any other powers conferred hy lIlie deetnrnlinn or hylnws;
(1(1) exercise nil other powers timt tuny he exorcised In lids RlInte liy le-

gal entitles of tlie siiiiie type ns the nssnelnthui; mid

1) Tin* deehirntinn mny not Impose lliidtalhuis en the power of lhe nssoeln-
tlon to deal willi the deelnraid wldeli are more restrictive timn Ilie Ilinlin-
tlons Imposed on lhe power nf llie itssiielnllou to deni wllh other persons.

COMMENT

1. I'lils srriloll permits the deelnrn- «l. Paragraph (8) refers lo lhe pow-
tlon, Ktthjrrl lo Ihr limitations nf er grunted liy Reellon 3-112, npnn a
siihsrellon (It), to Include Ilimitations vote of the requisite nuoihrr of mdl

cm the exercise of nnwv of the cimmecr- owners, lo sell or rnrumlirr eommon
nird |[Hiwers. TIlir bracketed Inngunge elenienln to a rmnlomiuiimi or planned
making a sprelfie rr'rrrucr to mdneur- community or to sell part or cucumber
pornlcd nssoelalions In not Ititcioh-d lo all or part of a isaqieridlve willimit a
rxelmlIr nllier forms of nssocliitlon; lermimilloit of the eommon interest
Ilir iildncnrporalrd iissochlthui wonhl ennimiudty. I'nmgraph (111 permits
Imve such powers, snhjrel lo the dcelit- (lie nssoehilion to grant ensements,
ration, regardless of the legal stains of Irnses, licenses, nnd eoiieesshnis wllh
no iiulncnrpornird association In llir rrspeet to the ixmminu elements with-
sinir. If n slate wishes to permit lhe out n vole of the unit owners,
nssoehilion lo he ttuliienrpnrnled nml 5. The powers granted tlie imsoein-
the law of the sinle Is iiiii lenr cvliellirr tlou lii  pnnigrnpli (111 lo impose
iiii.  miiilenrpornted nssneinthm would charges for |Into payment of assess-
have sneli powers In the iihseuee of the ments nnd to levy reasonable flues for
hmciinge, lhe lirsekrird language vhdntinns of the nssoeln|lon’s rnlirs re-
should lie rrtnlned nnd lhe brackets re- fleet the need lo provide the nssoeln-
moved. timi wllh safflclenl powers to exercise
2. Iteipdred provlidims of the hvinwn Ils "goveriimcnltd” fniietlons ils lhe
of llie nxsoehtlhni, trferrlieeil io pnrii- ruling body of Ilhe eommon Interest
crnph (1), nre set fortli in Knotlnn 3- ramiiuuitty. ‘I'liese powers nre intend-
ftHI. cd to he iu ocldillull to liny rights
3. Tills Ael makes clenr that the its- whieli the nssoelnthm may hnve llllder
sociallon enn sue or de(rud mills even other law.
((=meill'll the sail mny involve only mills (I. Under paragraph (IIl, lhe deeln-
ns lo which the association Itself has rnlhm mny provide for the assignment
no owuersltlp Inleresl. to (lie nhselire  of income of the association, including
of a Kinlulory grant of sliimllug niloli eammnn expense assessment Income, ns
as lloil set forth In pmiiginpii (1), security for. or payment of, debts of
some eiiarls have held timt a condo- llie association. Tlie power may be
minium association, lremise It liaa no  |imited In any vaniiner specified hi llie
ownership Interest hi the condominium, ilrrinrnllnii--for  example, llie power
tins iiii standing la tiring, defend, or lo Iligllt be limited 1l specified |ilirlaisrs
Intervene In lillgnlinu or ndminialrnllvc midi ns repair of existing structures,
proceedings In Ils own name. or to Income from pertlculnr sources

4
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. . exercise all other po on( i nrpnrn
such iis Income from Initials, or to a |5y gimilarly. if i,. assiieinthin Iv
specified  percriitnge  of i-omitiiiii ex- 01 orpornted, llie ri'Mieialiiiii non, tu
petise nssrssm_euts. . Tlir pov_ver, n virtue of ptiiagrapli ftd|l. eeveretvr alt
HIV Inslmn ei, slouiM Inlp miderhllly oilier powers of

lu neeuring errdil for Ihe association
at fovoridde Interest rates. The Ilim-
Wiilly of ml'isiH'hilhiiis to horrotv heritilxe
of ii lack of assets, io spile of ils to

Niieiiltion. Im o
slate eorpuratloll or iis
Hiiehltinll law are siihici| to llie pravi-

N T sliins of llils Act. as pine ided in See
come stream, lias hceu a significant A
lion | IS,
problem. o
7. If the association Is Incorporated.

It euny. pursuant to paragraph (Il1).

5 .1-10.1. Executive Hoard Members and Officers

(ii) Except Its provided lu Ilit* rtpi-tnriithill, llie bylaws, subsection lit), or oili-
er provisions of this |[Acl|, llie executive lainrcl mny net lit all in«latns's on lie
half of Ihe tiNsni‘hillon. tu llie |[H'rforniauee of Ilu-li duties, the officers and
monikers of the executive board ate required lo exercise Ill If appointed hy
tho clechiinnt. lltie cure required of flduchuh's Mf Illie unit nvviieis nml (111 If
elected Ivy lhe «inll owners, urdluiiry and rcns-nmthlc tine.

(li) Tlie exeisnllve Inuircl niny mil art on la-luilf of tlie nssorhrtlori to iiuicihl

tho deelntill Ints (Redton 2 IIl), lo Icrmlunlc (lie common Inloio.sl snuim milly
iRi'i Ihiil 2 1IRI, or to pled members c.f Hie executive liuaicl nr ilelei'llillie Ihe
quiillflentlons. powers and duties, n- terms of otflio m pxeeollve Imiiiiil mem

hers I1Siidhin 3 1tKUf'l, hut Ilie executive Imnnl may [IIl viirnmles In Its lurm
hershlp for (lie uuexpi.ed portion uf any terni.

(e) Within |Utt] days nfler uduplhm nf nny prupuscd Inidgi't fur IIn* i opinion
liilpresl romtiemlly, Ilhe executive Imiti | sImll provide ii summary of lhe Imilg
et to all tlie unit ow ners, and shall sel a dale for a meeting uf the mill nvvtiers
lo mushier ri'llflcillhni of the budge) pot less than Il uur uoue than ldays
after uinllitig of llie sHoiuiary. Unless at that meetlag a majority of all null
owners nr any linger vile specified In Ihe devlamllon reject llie budget, llie

budget Is iiilified, whether or iml a quorum |Is presold. In llie event lhe pro-
posed budget Is rejected. |lhe periodic budget Inst ratified hy the null owners
must be eonllulled until such Iline us lhe mill owners ratify a subsequent
budget proposed by the executive board.

(d) Subject lo snhsei'tloli (el, lhe dcchirntloo may provide for a period of tic-
eliirnltl collirol of the iissoelnllott, dm lug wldeli . deelui ml, or persons deslg
lulled vy him. may appoint ami remove |lhe officers and nieudiors of the exec
nllvc hoard llegnrdless of the period provided hi the dec hitatlon, ii period of

dei'lnritiil cootrol leimimdes no Inler llian the earlier of: tit |[tlo| days after
I'onveyinui' of |7.1] perceiil of the mills Hull may he rrcnlcd to mill owners
other lIlian ii dcc-litlital j ill) |2] yenis after all declariiuls have censed lo offer
nulls for side In llie nrdimtry course of Imsiiiess; or 41111 |2| veins nfler any
rigid lo add new nulls WitS hist exercised. A declarant may vtdunlinrlly srir
render llie right lo iippoln) ami remove officers uml members of lhe execeiillve
hoard heforo leiinitialion of Illm| period, Iml In Ihal evenl lhe declinlaid nitty
reipilre, for the dorullmi .if the period of dec'hitnuf colitiol, Hull specified lie
llous of the nssoehilion or executive hoard, as deserlhed In ii ccrordod liisltu-
lliteiil exeeuted liy lhe cleetaiiilil, lie nppnived Ivy lhe derhiittul heforc' llrey be-
come effective.

(e) Not later llutu |(I0] days lifter mnvc.ynuee of [2“| pound of the milts
Hull limy tie erenled to mdl owners oilier Hum a declarilid, at least one iiri-irt-
Imt iiiiil not less limn |25| percetil of llie uiemls'is of Ilie executive Imiiiiil
iiiiis| be eteeleil by mill ovvneis nlber Hum the decliiiiiol. Not hder Hum |[tIn]|
days after conveyance of |ntt|] pcirent of the units Hint may I"' neiili'il to milt
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the executive luninl must he elected hy milt owners other timn thu declarant.

If) Except ns otherwise provided lu Section 2-12ll(e), nut later timn the ter-
mination uf any period ot declarant control, lhe null owners shall elect an ex-
ecutive hoard uf at least It members, at least a majority of whom must be
unit owners. The executive hoard shall elect the officers. The executive
hoard members and officers snail take office upon election.

(Cl Notwithstanding any provision of the declaration or bylaws to the con-
trary, the unit owners, by a two-thirds vote of all persons present ami enti-
tled to vote ut any meetliik of the unit owners ut which quorum Is present,
mny remove tiny member of loe executive board with or without cutise, other
than a member appointed by lIlie declarant.

COMMENT

I, Subsection (a) makes members of 1. Subsection (d) permits a declar-
(lie executive heard appointed hy the ant to surrender his right to uppoiiil
declarant liable us fiduciaries of e nnd remove officers nml executive
unit owners wltlr, respect lo llicir ac- board members prior to (lie tormina-
tions or omissions as members of the ijgn of the period of declarant control
board. This provision imposes a very  j, eyxchange for a veto right over cer-
bigli standard of duly became tlie  ;in actions of tlie association or its
board is vested with treat power over executive hoard. This provision is de-
tlie property interests of unit owners,  gigneq |0 ciicnuruge transfer of control
and becaL_Jse there' Is a tregt pot_entljsll by deelnriilils lo unit owners ns curlv
for conflicts of interest lietweeil tliu ns possible, without impinging upon (lie
unit owners ami Ihe dceluriiiit. dueliirunt's rights (for tho duration of

Officers and hoard members due!e‘d thu lieriod of duclurnnt control) to
by the unit owners are required 0i'y iy jjtjiiii ultimate control of timsu mat-
to exercise orditmry uml rcusouubli! ters wldeli lie may deem particularly
care. This lower slaadiird of cure importnnt to him. Il might he noted
should Increase lhe willingness of iriit Iimt the dcc'uiriiiit ut all times (even
owners to serve us officers and ment-  ,fer tliu expiration of tlie period uf
is rs af _”'e hoar_d.. . declarant control) is- entitled to east

2. Tliu provisions of pnrnKrnph m) the votes ullneutcd to his units iu tliu
permit the unit owners to disapprove sumo manner us nny other unit owner.
any proposed |h|l|kC|, Imt a rejection of fi. Subsection (e), in coinliinutiou
tlie Ihhlki-l does not result in cessation with subsection (d) provides for u
of assessments until a budget is up-  gradual transfer of control of tlie us-
proved. ltiithcr, assessments ronlimu:  gcjatioM to tlie unit owners from llie
oil llie Imsis of tlie Inst approved peri- jecinrnnt. Such a gradual transfer is
odic liudtd until the new liudKet is ill preferable to u oue-tilmu turnover of
effecl. ) . . control since it assures Hint tlie unit

il. Subsections (ill and (e) €COQNIZE wners will be involved, to some ex-
tlie prnctieid necessity for the declar-  (on¢ in the affairs of lliu association
ant lo control the association durian from u relatively early date ami timt
the developmental phases of u project. some unit owners will acquire experi-

However, any executive Ismril member ence in dealing with association mut-
appointed liy llie di‘clnrimt pursuant to ters.

subsection (il) ia liuldu us n fiduciary

to any unit owner for his uets or omis-

sions in such capacity.

§ 3-10-1. Transfer ol Special Declarant Rights

(a) A special declarant rigid (Section 1-103(21))) created or reserved under
tills |Act| may lie transferred only by an Instrument evidencing tlie transfer
recorded lu every |couuty]| lit wideli any portion of the common Interest com-
munity Is located. Tlie Instrument Is nut effective unless executed by the
transferee.
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(h) Upon transfer of any special declarant right, the liability of a transfer-
or derilnrnnt Is as follows:

(1) A transferor Is not relieves of uny obligation or llahllily arising la--
fore llie transfer uml remains liable for warranty obligations Imposed
upon him hy this [Act]|. Luck of privily does not deprive nny unit owner
of standing to mnlotuln an net'on to enforce any obligation of llie trans-
feror.

(2) If u suReessor to uny special dcchirunt tight is tin affiliate of a do-
clnttint (Section 1-103(11), the transferor is jointly nml severally liable
with the successor for any obligations or liuhllities of the successor relat-
ing to the common Interest community.

(3) If n transferor rutuins nny special declarant rights, hat transfers
other slicrliil declarant rights,to it successor who Is not iiii affiliate of the
declarant, lhe transferor Is liable for any obligations or liabilities Im-
posed oil a declarant hy this [Acl| or hy the declaration rch .lag lo (he
retuioed special dcclilrnnl rights um| arising after thu transfer.

(4) A transferor Ims no liability for tiny aet or omission or uiiy breach
of a contractual or warranty obligation arising from the exercise of it
special declarant right hy n successor declarant who Is not un affiliate of

the transferor.

(e) Unless otherwise provided lii u mortgage Instrument, deed of trust, nr
other agreement creating a security Interest, in euse of foreclosure of i. secur-
ity Interest, sale hy a trustee under an agreement creating it security Interest,
tax sale, Judicial sale, or sale under ltuiikriiptcy Code or receivership proceed-
ings, of any nulls owned hy n declarant or real estate In ii eominon Interest
community subject to development rights, u person acquiring title to all tin'
properly being foreclosed or sold, hut only upon his request, succeeds lu all
special declarant rlglils related to timt properly held hy timt declarant, or
only (o liny riglils reserved In Hie deelnrntlon pursuant to Section 2-1*3 and
held by Ilmt declarant to maintain models, sales offices, and signs. The Judg-
ment 0 Instrument conveying title must provide for transfer of only lhe spe-
clul declarant rights requested.

(ill Upon foreclosure ef a security Interest, sale hy ii trustee under an
agreement creating a security interest, tax sale, Judicial sale, or sale under
Iltinkr iplcy Code or receivership proceedings, of all Interests In a common In
(crest coimuimily owned hy a declarant:

Il) the declarant ceases to have any special declarant rights, and

(2) the period of dci-lurnnt control (Section 2-103(di) termiualcs
Ilie Judgment or lusiriiiiient conveying title provides for irnnsfer of all
special declarant rights held hy that declarant lo u successor dcclnrnnt.

(e) The liabilities uml obligations of u person who succeeds tu special de-
clarant riglils nre as follows:

(1) A successor to any special declarant right who Is an affiliate of a
deelaraul is subject to all obligations and liabilities imposed on lin' trans-
feror liy this |Aet| or liy the declaration,

(2) A successor lo any special declarant right, other timn a successor
described in paragraphs (3) or (Il or a successor who Is tin affiliate of a
declarant, is subject to the obligations ami liabilities Imposed hy llils
IAet| or the deelnrntlon:

(1) on ii dccluniht which relate to the successor's exercise or non-
exercise of .special declarant rights; or
(ii) on his transferor, other Hum:

(A) misrepresentations liy nny previous declarant;

(1) warranty obligations oil improvements made by any p
vious declarant, or mad « before tlie common Interest onmimmily
was created;

(Cl broach of any fiduciary obligation by any previous declar-
ant or Ids appointees lo tlie executive lioard; or

[

unless
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.0) nny linliilily nr nliHipillnii Imposed nn Itin Irniisfrrnr nn n
result of lin< liiiiisferur's nets nr ninlsslitmn nflrr IIm Irnnsfer.

I'll A suri-cssnr In einly n [Ittjiit rrsi'rvnl In IIn* ilrrinrnlinii In iiininliiln
models, s.'ilrs offices, nml slims (Trrdinn 2-115), mny iml rxrrrisr nny nlli
rr speelnl ilrrinrnnl il|:lil, nml In iml sidijert In nny [InMILV nr nMInnlimi
ns n ilrrinrnnl, exrepl Ilir iiMIpntinn In priti-lde u piddle nffrrinc stole-
nirnt |, nml nny Hnlitiny iiHsliik nn N result Hirrrnf |, nml nlillcnlinnn iiii-
ilrr Arlirir S|,

(It A snri-essur In nil Nfirrlill ilrrinrnnl rlplils Imlil liy n Irnnsfrrnr ulm
siirrrrilnl in llmsc tlplifs pursimnt In n ilrril nr nllirr Instrument nf mu-
M ‘jiinrr In llrn nf fnrrrinsiirr nr n Judgment nr Instrument comrylint! Il
Ilr mnlrr sulisrr'inn (r), mny ilrrinro In n rrrnrilril Instrument Ilir liilni-
IIm1 In Imlil llmsr rluliln solely fnr Irnnsfer In nimllirr Jirrsnn, Tllrrrnf-
Irr, milll Irillisfrrrini; nil s|irrinl ilrrinrnnl rlylils In nny prrsnn nripilrllin
IH1lr In nny null nr irnl rsinlr snlijrrl In ilrvrinpnirnl ilulils nwnrd liy
Ilir snrrrs'Hir. nr milll rrennlling nil liislrnnirlll pn mill Inn r\rrrisr nf nil
IlImsr rights, Hint siii'erssiir mny mil exercise liny nf Illmsr rights nllirr
Ilinn nny right lirlil liy s Irnnsfrrnr In rnntnit Ilir rxrrnllvr Imnnl In
nrenrilniire \rifli Hrrllnn 5 KL'IG) fnr Iir iliirtilinn nf nny [irrinil nf derlnr-
HIIf millnil, nml nny ntlrm plril exercise nf llmsr rights Is void. Rn lung
ns ii siirii'SKiir ilrriInrnnl mny nnl exorcise sprrinl ilrrinrnnl rights mnlrr
llils Sulisrrl|iiii, llu- surrrssnr ilrrinrnnl In nut snlijrrl in miy lnlilllly nr
uldignllnn ns n ilrrinriint nllirr Hum linliilily fur liln nrts nml iimlssinir;
mnlrr Keelton 5 [ Ifill.

(fl NulltliifT In Ilils srrlliut snlijrrls nny surrrssnr In n sprrinl ilrrinrnnl

ilr.11t 1" liny rinims ngulnsl nr nllirr nhlignllims nf n Irnnsfrrnr ilrrinrnnl, nlli

rr Hutu rtnliiiH nml nhilgnlluns nrisinp mnlirr llils |[A«-I| ur Ilir (leeltirnlinii.

COMMENT

Tills srrlinn ilrul.n uilli (lir Issue nirr nil.nil lir Ims i-mtlinl.  Sim |

rf Ilir rxlrnl In wulilrli nlillnnlinns nml Inrly. Ilir xrrlinti nlisnlirs n mill-nffill-
lintiilillru nl npmi n ilrrinrnnl liv tiled Irnnsfrrrn  nf  rrs|Miiisllillllr - (nr
Ills  Art  nrr Irillisfrrinl In n [lilnl Ilir prunilsrs, nrin, ur uinlnsloim nf n
purlx liy m Irtinsfrr nf [Ilir ilrrllirillil'M Irnnsfrrnr illrinriuil nvrr ulilrli In- liml
inlrrrsl i normiumill Inlrrrsl intnnm tin riuilrul.  I-"innlly, Ilir srrlinn iiinlus
milly. Tlirrr  nrr Inn  pmls In |llir sprrinl  prnvlsinii fur Ilir Inlrrrsls of
prulilrin, first, nlml nliliipilimis nml i-rrtnln  siu-ii-ssnr ilrrinrm ils (i-i>, n
ilnlillillrs In mill iinnrrH  (Im1li rxIslini; ninrigngrr ulm sms-rrils lu Ilir rlglils
mul fiilurr) slmulil ii ilrrinrnnl rrtnin, nf Ilir ilrrinrnnl piirsiinnl In n "ilrril lu
lloliilltisIniullug Ills Irnusfrr nf Inter- liru uf fnrrilusur mul ulm Imlilx Ilie
rsls.  Mrrninl, xximl oldignliuiis mill Mil- prujrrl snlrlv fur Irnusfrr 'n minllirr

liitlllire<mny fnlrly lir linnnsml iipnn Ilie prrsnn) liv relicting snrli prrsnus uf

virlnully nil me( llu- nlillgnlimix nml tin-

etrrinrniix s surrrssnr lu Inlrrrsl.

2. Tills srrlinn slrilu-s & Inilmirr Is-—- lilllllrs Ini|Hisml iipnn itrrinrnuls liv llils
Ini-rll Ilir nlivinils nrnl In prn*eel llir Arl.

Inirrrsis nf nnil minors nml llu- ripinl- ‘1 Siilisri-lluii  In) pim-liles IlIml n
Li HHpnrliillt trril In prnin 1 Hllinrrnl Niirrrssur In  Inlrrrsl In n  ilm-Inrniit
KUriTssnrs In n ilnliirmil's rights, cs- Hilly llripiltr llu- sprrinl rights uf lin-
prrliillv  prrsnus  niii-li  ns innrlgugi-es  jirrinrnnl only In  rrriniliui; mi lisini-
hlinvr nnly Inlrrrsl in dlir projri-I Is In jnrul ulilrli rrilri-Is n Ininsfi-r uf limsr
priilrrl H-i-lr ilrlil sm irlly.  Tin- gen-  rights. Tills Iri-nntlllluli rripiilrinnil

renlosrtn-lin- nf Alir srrlinn Is lu dinfuisr s [iiijnirlmil In ilrlrriiilne Om ilnriillnu

i ilrrinrinil ixmlimdiig uldlgnlhiiix uf Ilm prrinil uf dei-Inrnnl millml pnr-

iipnn

uml lInliilllirs  fur prunilsrs. mis. nr  KUUIl lu Srrlinn fI HLIGD uml (rl, ns

uuilssiniis mnli-rlulnii ilming Ilir prrinil urll ns In plum milt iiuimrs uu nullm

lim | Inf ims in runirnl uf I_Iu— ruuiiuunl- nf nil prrsnus rnlllim1 In rxrrrisn llir

I>. nlillr rrlirxlm; n dri-Inrnnl ulm . . «
sprrinl rights nf n ilrrinrnnl mnlrr *llis

Irtmsfrrs ni

rinril

I nr_pnrl uf lls Ini do-
I i htS ill Il ornii'i-l nf snrli re- -Art. TIm drnusfrr hi n ill-rliirniil nf

sponsibilities ultli rrsprrt In llir prom-  nil uf dlls inlrrest inonopinjrrl In-u

[srs

[Irls. nr nmlx-hilis nf n surrrssnr surrrssnr ultlmiil n isnirunillniil trims
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frr nf Ilin ftprnnl ril:hl*< nf n ilrrinrnnl
puroiinitf (n llifo nnh*.Mtl«*o, rccolIN In
Ilir nulotnnllr fitniimtHoii nf Kinlt wpc
dnl ilrrinrnnl rigtifn nml nf nnr pcti'd
nfiln Inrrnf control,

A ilrrinrnnl mny whli In Irnusfrr

»rf Ini ilrrinrnnl  rijrlifn ih n pnrl nf
ﬁﬁ IrmiK'irr (n nnOthrr person nf tinilM
nirrnily  miivirurlril In n rimprrnlltr.
If lHm ilrrinrnlinn  Imi <'pnjfinl flint
noil* nrr persminl prnprrly, llm Ifnon-
frr nf flir unit* Hmtindvr* will In* |H*r
mnnl properly IrntiNferN imf hul»dm! in
Iir rrnl rsinilr rrmnlluR ml. limv*
mrr. Ilinlrr nulr;re|nti - (ill.  If nprrinl
ilrrinrnnl rinl»IM nrr In I»r Irnnnfirrnl,
IImt trnimfrr iivinl In® rv]ilmuri]_liv nit
HiR Irmiiriit rrrnrilnl In r\rry miiilv in
n-lilcli flir HMiiirrnlivr lir*<, T lir Inlrnl
of Ilm!l prnvhinti In IIml lIm rrinnline
I»r In llm Inml rreartin uml i«lrntif>  Ilir
rrnl rninlr luvnhnl no Hint n Ilr rx-
ninlitntliiii  rrirtlliifr In lln* Inml In Hm
mnprrnllve uoulil rr\rn| IIm Imim frr
nf llir nprrinlilrrinrnnl riplil.

fn n rnminnn Inlrrr.it nniiinuiiHy. n
imirlcnnr rrionlril prior to Illm rrrnr-
ilnlinn nf Hm ilriTtirnHNnli  woiiM linvr
priurily o\rr NUY rip*i<i uf ilriInrnuf.t
nr mill nivimrs nrlun;: mnlrr Ilir ilrrin-
rrtlinit. llonrvrr, mnlrr Srcllon 2-
IHH (li) nml |), fnrrrinsurr nf niirli n
nuirlRjiKr tlon not niilntiifillrnlly Inm|
tmir IIm rffrrilirnrni nf n [OWINNHNI-
inn0r pmiurs1 FONANUNINE trrineniinii:
IIn* ilrrtlirillluii lirrninrx ilirffrrllvr nn
In Hm Inml ruvrrnl liy llm print inml-
|[HM»r nnly If ifir piiri'liilNrr nl lIm fnrr-
rimuirr nnlr rerunt*: nn liih rittural rx-
rimlini* [Im rrnl rninli* from Urn romin-
mliiliim nr plnmpit rnniiitniilly. If Hm
plirrimnrr nil  llu*  fiirrrlpniirr nf Ilir
prior ninrl*ncr cirri* lo linvr Ilm rrnl
r*ilnlr rcinntli In IIm rnminnilnlmn nr
ptnmin! (xuntminily, (I I»rconic* n ruir-
rrjiJNor ilrrinrnnl niilijrrt lo tin r.oimrnl
rulrM of tliln Krrlion. fmImlinn lIntMr
n|tplicnlilr lo prrsnm wIim nnpiirc npr*
rinl ilrrintiinf il|*litm liy \Mlrhm nf fnrr
rliiKiirr Kiilr* (fnilisrrlinii r),

Ilmvrver, mnlrr Ilm Ad, furrrlosmr
nf n nmrleuer wlilrli 1I* prior lo n rn-
o/iMrt/irr ilcrinrnlinn  ntifoiiiitlriilly rr-
morrn Ilm rrnl cvinlc. from lin* ymiprr*
nllvr nllirr [lirrr Im tinHiiiif: in lIn* Al
wlilrli omiM diniil;c Hu* nnllnnry rulr
(Iml Hm forrdnsiirc nf n innrlj»nnr
wlilrli w prior lo nny rcMirirllve rovr-
linilth nr riiMfiimulN rrfnilln iu n Inins
for frrr of llionc "Junior InlcrrRIn.'*
(f?ro SrrHon 2-11« (k) nml (/)).

‘rimrrfnrr, In  llm nlitirtirr nf  biiiih*
rootriotmil nrrimnnnrnl  lirlwrrn  Ilir
nmripnerr nml lin* itK'uidnHot. timlcr
w lilrli IIm Iniycr nl Hm forrrinstirr kiili*
Im* n rinlil lo rrnilivry tim proprriv
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0 m r20riilHOll, tim o nillm
fori'iloMin* milr - M nn| Micr-ml In
nny ilridnpinriil r o f Ilir ilninr
mil lilirr IlIn* ptoprrli  wontl Int >»»
mmnl frnm Hm t*H<prriiliir lit [Im
forrrlirnin* «:ilc Ilirlf, llownrr. Illmir
Is nniliinp in tim ml wltldi nniiM pro-
i Irnli*  tin* ilrvi*li»|o*r from luninr tin*
fiMxiH intion 1'oiilrm lunlly olilleutr Itirlf
lo n-liifer HHr In fori-iI'Mi-il ptnprrir
ill sprrifinl (rtMIM. If fltr ljin|rflitnn
innrinnijr is- 0T till- rolitr lemprr-**
pro|M-rlr. Ilirrr wmiM prnlt[iM\
mtvniiliinp in,  Mult, nn_ iirrrtnenomil
nlliri* Ilir- foin Itrdni: - Mintlitriprr il
[Im rnlifi' projri | 101m m-l op  lih nun
MHiprralive niMirinlioii  nml “timIrtlukf
nrw  Mitirkrliii/s rfforl'i wiilmnl utmhl
lo_llm olilienflomi nml Hnl'itilirs of Hm
rior  [*oo[H*IfIHir iisvoi inlinii, ~ If, on
ie nllirr liuml. ln* limelPrifr i nil
only n porlion of Urn tooprrnlltr, pmi
el A liver mn) Imeiliiliiirt iulnnkiigr In
cw,lttg Hm piirrinrre nf ln* fotrrlimiir
Killi* Tim puwrr i rrenuiry Alir proprr-
ly in lIm tikMirlminn «-nl funine "llm
punlinNrr  In'coiiio mn of Ilir nniix
wlilrli- wimlil \i'll ur vue M In* rrmtlctl
in Hm proprrit. In mi»fi m iii r, Hm
o--itinn uf Ilir funrlenero uouM hr r¥i
riiliully llu* 0110~ in Ilml nf u ilninr
nut. wim nripiiri’H llm iipn iul ih* Imnnl
rlelil In- mhl nilillfinunl fnml lo Ilir m
nprenlivr.

If Jlu* ilru’lopri, Wiaie~ in rolilliil of
[lm iitnpprnlim  hsvihliwom. Inn liml
tm riHipcrnlixo, iiK*«oriitliuil  emni N
tilirlpun! ™1l it5 - renl - r*¥ilnle uml inn

nilhonlilMilril lIn*ih rliirtillou In [lm
luorlirnijr, Im Hilimlioii hi lin* mmiiii* ih
IlIml Jusl ilrvrrihnl; uu fofrrVirxurc,

IIml rrnl rdiito wmihl no hmeri hi* n
purl nf lin* rooprruliu*. Apuln. iu tim
orilinnry rnsr  mi  Mprrinl  ilrrinrnnl
rlelili rmiM pnn to flir purrlunrr nl
Ilm forrrliHiin* Kiilr dime In* wuntil mil
fillMO lint rrnl rstnli* In llu* ronpriiiHxr.
If, Imwl'\ i*r, lin* iHxr.riulhui In olilieill*
nl In iirrrpt u in on\r> Hinr of Hu* rrnl
rm|illc  wllirll  Im* lirrn  fnirrlovril tin*
pllirlumrr itl lm fnrn hmiio Mile wnnhl
linvr Kpninl ilnlnrimt rlulilu ih jiml
itcvrrihnt.

If Hu* ilrrinrnnl iu & runprniHtr 1on
ljlvrn N uuirlftni:™ or srmrity lulrrnl
hi hi* own s-prrinl ih* %iiiiiii( richIt or
in 1" no*n)t| iiniH, punhn”rri til Ilm
fom'loviirr Mlli* woulil Mrtliiiri*  rir.hti
in lo firnprrl.v still in Hit* rooprnillir
nml wonhl timrrfnrr In* nhh* lo unrrril
hi tin* tirdnrimf*m sprrinl ilrrinriliil
rlehls.

el. I'mirr siitn n tima (I»1, U Irnuvfrr
or itrrtnriiul  rmmiiH liiihlr In unit
onimp: Ih«fli i*\i*:liue nml fiilurr) for
nil otilipnliotH uml liiihililirs, Imhulinn
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warranty abliKuliOUs on “IlI Improve-
iintitn made I>y him. “rising [»rior tu
llie transfer. If “ dechiruut Irnustcn*

uny special declarant right lo nn affili-
ate (us defined in Section 1-1011(1)).
the trulisferur remains subject In ull
liabilities specified in paragraph (1) of
subsection (li) nml. lu inlililion, is
jointly nml severally liulile with his
suiiex.sor iu inleresl for nil obligations
mul linliililies of tlie successor.

Ti. Tlie obligations mul liiiliilities inn
posed iiliou transferee declarants under
tlie Aet nre set forth in subsection (e).
In genernl, u trnnsferee ileeliirnnl
(other tlinn nn uffilinte of the originul
declarant uml other Ilinn n sucix-ssor
hy foreclosure or eonveynnee iu lieu of
foreclosure) Is-comes subject to nil oh-
iigiitioiiii mul liiiliilities imposed upon n
ileeliiriuit hy the Aet or hy the dcehtra-
tlon with respect to wuny promises,
nets, or omissions undertaken utilise-
ipieilt to the truiisfer which relnte lo
the rights he holds. Such n trnnsferee
niso is linhlc for Ihu promises, nets, or
omissions of tlm originul ileeliiriuit tin-
tlcrinkcu prior lo llie Irnnsfer, except
ns set forth In pitrugrnph (c)(2;,d).
h'or example, liecnnse of the exclusions
in (e)(2)(ii), u successor ileeliiriuit
would not he linhlc for the wnrrnnty
oldigntimiN of Ilm originul Uerluriint
rltii i ipeet to ImpruvomeutH lo tim
project Hindu hy lhe originul ileeliiriuit.
Similarly, u successor would not he lia-
ble, under noruiul elreiinistiiuee», for
uny iillsreprcselilution or hreueh of fi-
Il leinry duly iiy the originul ileeliiriuit
prior lo lhe transfer. The stieeessor
Is linhlc, however lo complete improve-
ments which the developer is obligated
lo complete under Section -1-111).

0. To preclude declurnnls from
evading their obligations uml liabilities
under this Act hy transferring their In-
terests to uffilluted companies, para-
graph (1) of subsection (e) makes
clear thut nny successor deelaraul who
is i affiliate of the original declarant
L subject to all obligations mul liabili-
ties imposed upon lhe original declar-
ant by the Act or hy the decltirntioli.
Similarly, ns previously noted, para-
graph (-) of subsection (h) provides
that an original ilccinri nt who trans-
fers his riglils lo nil iitfilinlc remains
jointly uml severally liable with his
successor for all obligations ami liabili-
ties imposed iilnui declarants hy tho
Act or hy lhe declaration.

7. The sectlon handles the problem
of certain successor declarants (i.e.,
persons whose sole interest ill the
project is the protection of debt secur-
ity) in three ways. First, subsection
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(e) provides tliut, ill the case of u
foreclosure of a security interest or a
sale by u trustee iu bankruptcy of uny
units owned hy a deelan.nl. any person
toipiiring title to sit of tho Illlils being
foreclosed or sold may rcipicsl the
V jsfer of special declarant rights.
In timt event, uml only illK>ii such re-
quest, Miieli riglils will he transferred
In tlie instrument conveying title lo the
units and such transferee will thereaf-
ter become u successor declarant sub-
ject lo the other provisions of this sec-
tion. In Ihe event of n foreclosure,
sale by n trustee under i deed of trust,
or side by n trustee In bankruptcy of
0ll units owned hy u declarant, if the
transferee uf nltch units doer not re-
quest tho truiisfer of spcciul docluruut
rights then, wunder subsection (d),
those special declarant rights cease to
exist uml uny period of declarant con-
trol terminates.

*Second, any person who succeeds to
special declarant rights as ii result of
the transfers jinn described, or hy a
conveyance in lieu of foreclosure, mny,
piirsumit to paragraph (l) of subsec-
tion (e), declare Ins intention (lu n re-
corded Instrument) to hold those
rights solely for truiisfer to another
person. Thereafter, such a successor
may transfer all special dccturnnl
rights to & third party acquiring eillu
to uny units owned hy lhe successor
Imt nuiy not, prior to such transfer,
exorcise any speelnl declarant rights
other than lhe right to control lhe ex-
ecutive hoard of the association in ac-
cordance with tliu provisions nf .Section
1(-103(e). A successor dcclnrunt who
holds spcciul declarant rights solely for
truiisfer is relieved of nny liability na-
iler tho Act except liability for any
acts or omissions related to his control
of lhu executive hoard of the associa-
tion. This provision is designed to
deal with the typicul problem of n
foreclosing .coder who opts to hid in
and obtain the projeet at tho foreclo-
sure snle solely for the purpose of
subsequent resale. It permits a fore-
closing lender to wundertake aueli a
transactinn without incurring the full
burden of deelaraul obligations nml llu-
liiliticH . At lhu same time, thu provi-
sion recognizes the need for continuing
operation of tlie ussoeiiilitin  mill, to
(bat end, permits n foreclosing lemler
lo ussiimc control of lhu association
for (lie purposu of ensuring u smooth
transition.

Third, paragraph (3) of suhseelion
(e) p.uvides tlmt u successor who hns

iiulcs offices, aud signs dues not thorc-

COMMON INTEREST OWNERSHIP

I,y become subject to any obligations or
linliililies as i declarant, except fu» the

obligation lo provide ii public offering

statement nml any liability resulting
therefrom. This provision aiso is de-
signed to protect mortgage lenders mul
contemplates the niluniion where a
leader takes over a projeet mid desires
to sell out existing units without mak-
ing any IluMilionul improvements to the

project. This provision facilitates such

i triiiimiit-tlull hy relieving |he mortgage

leader, iu that Instance, from the full

harden of obligations and liabilities or-
dinarily imposed upon a dcclnrnnt un-

der the Ai t.

Under Section 2-110, u dcclnrnnt

may reserve llie right lo create addi-

tional units iu portions of a common

interest community which were origi-

nally designated as common rlemcnts,
even thuiigh. in a condominium, rights
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of unit owners have otherw ise atlInched
to the common rlements, nml even
thoiign, iu |t planned community or co-
operative, the common elements have
been conveyed to the association. The
declarant, upon eieiilinu, heisaiies the
owner N nny units erenled. The right
tu create the units is i interest in

land which muy hr suhl or ill which 1l
security interest mny la- granted. If
the, mortgagee of tlinl interest fore-
closes, the purchaser ill the foreclosure

sale bus lhe choices eonreriiiiig devel-
opment rights imd resulting liability
which lire described in lha preceding
paragraph. Thu. is, under sulisveliiins
(e) uml (d), (he purehiiser limy limit
his linliilily hy agreeing lo hold the de-
velopments only for the purpose of
transfer us provided hy paragraph
(c)(1) or may buy Die rights under
paragraph («).

§ 3-105. Termination of Contracts and Leases of Declarant

If entered lido before file executive hnnnl elected by the unit owners pursu-
ant lu .Section 3 103(f) takes office, (I) any nmiiiigcniciit contract, employment
contract, or Iranilof reereallonal or parking areas or facilities, (I1) any oilier
contract or lease la-iwrru (lie association nnd ti declarant or tin affiliate of a
declarant, or (111) tiny contract or lease that Is not Imiui fide or was uncon-
scionable to the unit nwiifi'H at the time entered Into under the circumstwires
then prevailing, may lie terminated without penally hy (lie association at nny
time after the executive laiiti'd elected by the unit owners pursuant to Section

3 103(f) takes office upon not less than

Tills neetlon does not apply lo: (i) any
tcrnilnnlG the common interest community or reduce Its size, unless (lie real
estate subject lo timt lease was Included in llie common Interest community

IN(l] days' notice to the other party.
lease lhe termination of which would

for lhu purpose of . ,adding the right of the association to tcrinlimlo ii lease
under tlds section, or (Il) ii proprietary lease.
COMMENT

1. This sectlon deals'with i common 2, lu ndditinn to contracts nr leases

problem in the development of condo- made hy a deehirant with himself or

minium, planned enuiniiiiiily mul coup- wllh an affiliated entity, there arc also

erntivu projects: lhu temptation on certain contracts ami liaises so critical

lhe part 0l IIm developer, while iu eon-
(rol of the association, lo enter into,
uu heloilf of the assaehitfun, long-term
eonlmets nml leases with himself or
with i affiliated entity.

The Aet deals with this problem in
two ways. First, Seelion 3-103(n) im-
nises upon all executive hoard itieui-
i ,-rs appointed by llie dei'Inrnnt litvMli-
ty us fiduciaries nf the unit owners for
all of their nets or omissions as mem-
bers of lhe hoard. Second, Seelion 3-
117 provides for the termination of
certain emitreels and i uses made dur-
ing a period of dei'Inrnnt control.

8l

lo the operation of the common inter-
est eiiuiliiiinity and to llit* unit owners'
full enjoyment of their rights of own-
ership Unit they too should he voidable
hy lhe unit owners upon lhe expiration
of any period ul' dei'lurmit voidrol. At
the same time, ii sinliilorily-saiu'liuni'd
right of enneelhitliui should not he ap-
plicable tu all coolreels or leases
wldeli a dci-htrnut may enter Into in
(he course of developing a project.
Fur example, a rummer, ial tenant
would not la- willing In hiiesl substan-
tial amounts iu equipment and other
improvements fur the oprraliun of lon
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tumlur** if i rnsr nmlil uitlinlrrnlly X Tlir Insl srnlrnrr nf Ilir srrlinn
Is- «*miirlliil liy tlir nssnolnllini.  Ao* inMrrssrs tlir lisiml Irimrimlil roninioll
mrilinitly. llils  rn linn  praviilrs  1Im1 tnirri'K1 inniinnnily silnnlliin nlirtr Ilir
(sNP3ri'l In Hir rxrreplinli srl fiitlli mi jiinirtly ini: rrnl rninic is sntijiil to n
tlir Inst srnhmr llirrrof), MM IIm Innr Irrm  ntnninl Irnsr.  llrmnsr  Irr*
rvpiinlinn of nny prritsl nf ilrrliirtu | iniiinlimt of Ilir Kintnn! Ir.r-r mnitil
r<mir<il. Ilir disxmlutinll nun lirinlilillr Irrtninnlr tlir riiniinnnify, Ilils srnlriirr
nitlioiil prnnlly, iiiii "rfllii nl1" millnn | lim riits i'lliii'rlifilimi. Itnnrvrr, in or*
(fore, mil ﬂj}l-tliiuthiiiriii' inulrini. inn* ilrr 1o nvnlil 1In? pussiliility [Im1 rrrrrn
liln(nniil X in't. or Irnsr nf rrrrm* lion nml ntlirr Irnsrs nllirrwim* rniirrll
lInnnl nr |mrkini; nrrns nr finllillrs| nlilr mnlirr xulisrrtHn'i (nl ssill lir rr*
rillnrnl Inin ilmiuc n [irriml of iln Inr slrurlurril In ranin Willliu  Hir  rsi*r]i*
mil nmlirnl. nnv ronlrni'l or Irnsr In Hoii, n snlijis'"Hvr Irsl of "Intrnl” s
Wiiix ti nir itm-irnnr o1 ditt nffinntix nf o J|[|MS]L Uinter et gest 0f nodmine
lIn*ilrrinriint Is n imrly. nr nny mn mil's [irltir]linl imriiosr In onlijrrriun
Irni'l nr Irnsr prriioiislv riilrrm 1 Inin Ilir Irnsml rrnl rsinir In Ilir ronilimn
liy lIn* ilrrinrnnl nliirli is nnl fam «['nlr inlrrrs| roinninnil) mm lo [irrvenl Irr*
0 «liirli  wnn nnminn‘iniinlilr In  1lir tiiliinlion of Ilir Irnsr, Ilir Irimr mny
nnil owlirrn nl Ilir linn* rnlrrnl Inin nrvrrllirlrss lir Iriiiiitininl.

mnlrr Ilir rlri'nnmliunrs Ilirn  prrinll

Inn.

5 .1-106. nylnws
In) Tlir lislnns of Ilirf nssnrinlinn must [irovlilr

(It Iir linnils'r of iimuiliors of Ilio om'i'hllm' ImnninmlllirlHim of Mir
o fflirix of iim nsmirtnlimi:

(»i rlrrllnn In llie ovi'iiillvo linnril nf n prrslilrul, Iroii.'uiror, norrrinr.v,
nml liny nllirr nflirrrs nf Hi" nssnrinllii‘i IIm liylnws yjmrlify ;

olll IIm iliinliflrnti<ins, powers nml iiull,m, trrnm nf nfflrr, nnil iiiniinrr
of I'lrrilnii nnil rrinnvini; oxm illm Imnnl iimmteus nml nffln'rn nml flll-
liik rilHIrs;

11 «rliirli. If nn.v, of Its innvrrn Ilir oxocutlvo lionrilnrnfflrrrs mnyilrl-
I'Biilo In nllirr pursuits nr In n imninullig nj;oiit;

(51 wlilrli nf Ils nfflnws mny propnrr, oxrrnlr, rrriify, nml rrrnni
ninrininii‘iils in tlir ilrrinrnllnn nn tirlniir of lIn; nssnrinlinn ; nml

(HI n inrllmil for ninrmllm: IIm liylnxvn.

(1i) Snlijrrl in lliic tunvisinns of Ilir ilrrinrnlinii, Ilir liylnwn mny [irovlilr fn.*
liny oilin® mullets Ilir usNurlnlluu ilrrnm iicrrssiny nml n|iliro]irintr.

COMMENT

1. Hrrmisr [lir Arl ilni's uni rrifiiire |inrr, i-xrrntr, r”tlfy, nml rrrnnl
Ilir rrenriliilinn of liylnws, 11 Is rmilriii-  murinliiirnis hi tlir ilrrinenlinii reflrrls
lilnli'«l Hull itlirrriirilril livinws will rrl Iir <ilili;nHim  imposts) ulinu Ilir nsso*
fnrtli only ninllrrs r«'Intini; lo Ilir 11* rinlloil liy srvrrnl pr0V|5|0n5 nf llils
Irrnnl olirriillitUS — of tlir nssnrinlinn Ar| In rrrnnl surli ninrmliiii'uts In cor*
nml  tnriniis ~ "linii\?lcri*plnn®  ninllrrs Inin riri'mushinrr.s.  Tlirsp prnvisinu.s
willi rrslirr] lo Hi- rniiiliinli Inlrrrsl Inrimlr S'rrUnn  1-107 (K uiliiriil  Do-
riiininmilly. T!*ir / ris|iilrrs sprrifir mnin), Srrlinn 2 1011 (rv]ilrnlinu nf
ninllrrs In Ih>sr| '« J lu Ilir rrronlril rerinin Imisrs), Srrlinn 2-112  fllolo*
ilrrinrnlinii mnl lint lu [Ilir liylnws, nil- rnllnu nf lnuminrirs Itrtwron Ail.iulii*
Irss “llir liylnws nrr hi In* rrenrileil nspj. tliiils), nml Srrlloii 2-1 111 (snliilivi*
nil rvIillitl In Iir ilrrinenlinii. stsn nr ()nvrrn|un nj mills). Srrlinn

9. Tlir ritiiuiritimiil. sel fnrlli lu 2-1917(r) praviiles m . 1 UU OFflrrr s
Niilisi'i-linu (n1(51. lm I 1m InlinvvH ilr.s*  irsigiintril fnr llils PUTPOST, 11 ntinll Im
iuiuilr wlilrli nf Ilir officers nf Ilir ns* tim iluly nf tlir prrslilrul.
sneinliuu Ims |Ilir rrs|iniisililllly* hi prr*

R2
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5 .7-107. Wplicrp nl Common Inlrrrsl Community

Ini Kxri'pl In Ilir rxIrnl prnvlilml In

Ilir tloelnrMIIinn, sulisrrlInn «n. ni Srr

IImi I linfli), Im nssnrinlinn Is rrspnusllilr fnr innlllirmilirn, ii'pulr. nml ir*

pliirrini‘iil nf llm rommim rlirliirnls. nml
iniilitmmnre, rrpulr, uml rrplurriiirnl of

rnrli null nwnrr Is ir"pnii'lMr Ini
s mill. Hiwli null nwnrr simll uf

foril hi llm nssiirlnl.nil uml IIm nllirr mill owners, nml In IlImlr iiki‘iils nr iiii
p'nyi‘i's, nrri‘'ss Itunll|;li Ills null rrnsnnnlily m'rrssury* fnr lliosr pnipn'rs If
ilnuniKr Is Infill'-it nil Im niniunn rirnmols nr nn uny null tlinnii;li wlilrli nr
rrss Is fulO'li, IIm mill u *imt Irspuuslliln fill* [Im iluilini!!', "i IIm nssnrinlinn If
It Is rrspnusllilr, Is lInlitr fnr llm prompt ri'pulr llirrrnf.

@1 1l mlilllinu In Hm dulilllly lim1 n
tills [Art], lIm HI'rliltntll illntm 1Is lulilr

ilrrinrnnl us n null nwimr Ims limlrr
for nil I'vpelisi's lu ruliiiri llImi willi

ronl rsinlr snlijrrl lii itrvi'lupiurul rlptils. Nn nllmr mill nwnrr mill lin uHIi'l
linrllon nf Ilm nnmniui Inlrrrsl enlillimull.v Is milijret In n rlullu fm Jiiyluriit
nf lliiiko oxprusi's. Unless Ilir (Irrin rnlliiii pnnlilcs ntimiw Kr, mu luinuii' ur
prorrriln fronm rrnl rsinlr snlijrrl In ilovi‘lupumlil il[;llls Innrr** In IIm ilrrinr

mil.

(r) tii n plmmril rnumi.uilly H nil ili'vrinpmi'UIl riplils Inin- ovplInil willi rr

Spect In uny rrnl rsinl”, Ilr ilrrinrnnl
renl rsinldr imlirss, uiinii eevtilrulli.li, Ilir

Inlo lii‘i'niims emuiiuin eleumnlx nr mills.

irnmins linlilo for ull I'xpemrx nf Hull
iti'i'turnlinli pun Mom IIm1 ;In- irnl r*

COMMENT

l. Tim Arl Jiriuills 1lm ilrrinrnlinu
In si'iniriilr  Itm itihliviur rrsponsllilllty
frnsi  uw nrrslilp. Tills |m rniminnilv
ilnur In prm’ller. lu Hir dilisriirr nf

nny [;riivisinu In Ilm rlrrlurnlliiu, nuiln*
Iriinurr ri.spiiiisllilllly  fnlinws owner*
nliip uf llIm null nr rrsin willi Hm nsxm
rinlloil 1l HM rnsr of eoiuimni rlr*
liiriils. Uinlrr llils Arl, Ilinilnl ixiin*
limn rirliirnls  (wlilrli  mlplil Ilirlinlr,
fur rxinnplr, pntioH, luilioiili'h, nmi
|uirl<lii]; spnrrn) nrr rouiiuon rlr'iirnls.
Srr Kri'llon [-11Kt(10). An n rrsull.
umlrr nnlisrvilon (n), unless Ilm il~"ii*
rutlnii tirnvlilm Hint null unins nrr
ri'xpnnsllitr for [Ilir iilil<rr]i of mull IlIm*
[In 1 *OUUL00 itrturiils, lu; iissiiiinlion
will Im rrspiiiisililr - for [lirlr ninlnte*
Uiilirr. Umilrr Srrlinn  11-11fi(r), lIm
nml of mnlinlrnnnrr, rrpnlr, nml rr*

5 3-100. Mrrlinijx

plnei'limul fnr snrli limIh'l lutiiiiinu rl
rinrlits Is itssi's'iril ui;:iiusl nil Illir null'*
In lIn* riiiuiiinii InhMrsl iiiiiintiiliily. llu

Irss ||n* ilrrliirilllo pruiMom fm surli
I'vl]ii‘iisrs lo_In* [iniii only In* lIn* nulls
lirnt/iinl. ~ Sir unuitiiviit 1 10 s AN
2 10M.

2. Umlrr Srrlinn 2 11*'. n ilnInrniil
nmy rosnrvo Itn* rlplit 1l rirnlr [IlilIM
lu pmlinlts uf [Im riuvuilliill  Inlrrrsl
riim miiliily ulicliiulli Sl L O T 111 I I T
riililliniil rirmrnls. Ilmnrrr, umlrr
Nrrlimi Il 1O0Tfli), Hir iloii*|n]irr Is ulill-
pnlril hi pny wull uf Illu rvprmrs of
(IIn linlini:  rrnl oslnip Piyrs pi"|" fI>
nppni I'UIIIr Ini Hull n *1 rsinl” noli
tluuiplii lu Hm nisi* uf n pluniml null*
munily ur niupi'ruliri', il Inis If#n roll*
try nl hi llm ussm*uHull.  As hi mil
rsinlir Inw's, srr SrrHiin | UI5]rl.

A inrrlini; of Ilm nssiirlnl Imi must Im Imlil nl lonsl nnro mn li y sir  Sprrinl
umi'llnps of Ilm nssoi'inlioii limy Is' onllril liy IIm tiii'slilrnl n divilmIlv "f IIm
oxoi'iilivo llnnnl. or liy unit uwimts Imiliip ‘'ju pori‘oiil, m uny lhmoi* |n'iii-nle
o sporlfirit Il im liyinws, of im voles lll llI" nssnrinlinn N« 1i-s Hiiill

|1 nnr i

IImti |ittl] ilnys lu nilvMiirr nf nny nn***lii" . llu

el > S "Hi
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sent |,ri'mlil liy United Sintos mail lo tin; mulling address of encli unit or to
nny other mailing mldress designated In wrllliu; by the unit owner. The no-
tice of nny meeting must stale the time nnd place of lhe nicotine and the
Hems mi the ngcmhi, Including Hit- general nature of nay proposed amendment
to the (lcclnrn(h)Il nr liylnws, uny budget changes, nnd any proposal to remove
nn of/leer or member of the executive bourd.

§ 3-109. Quorums

(n) Unless lhe bylaws iirovide otherwise, n quorum |Is present throughout
uny meeting nf the nssoelntlon If persons eiilllled to oust |[20]| |>ercelit of llu*
voles tliut mny lie east for election of the executive hoard are present In per-
son or hy proxy nl the licgiuiilng of (he iiu-cting.

(h) Unless the bylaws specify a larger percentage, a quorum Is deemed
present throughout uny meeting of the executive hoard If persons entitled to
east [rill] percent of lh» votes oil that hoard arc present at the beginning of
the meeting.

COMMENT

Muiullilory gquorum requirements lew- problem is particularly nenta iu the
;r llian SO pereenl fur Hirelings of tlie ease of resort common inleresl coin-
issoeialliiii are often juslified liee'iu.se mimilies where many owners may re-

if Illm eoiilinoil diffieulty of inducing side elsewhere, often nt considerable
mil owners to attend meetings. The distances, for most of (lie year.

3-110. Voting; Proxies

(a) If only one of several owners of a unit lh present nt a meeting of the
iKsiii-hiihin, [Imt owner Is eidlllcd tu cost ull lhe votes allocated to that unit.
|| more llinn title of the owners ure present, the votes allocated to that, unit
nny Im* east only iu accordance with the agreement of u majority In Interest
f the owners, unless the deehirnlluu expressly provides otherwise. There Is
unjorlty agreement If uny one of the owners casts the votes allocated to tim #
mlt without protest being miidc promptly to the person presiding over tl;
iccthig hy any of the other owners of the unit.

(h] Voles nlhiciilfd to it unit nitty he east pursuant to u proxy duly executed
y it unit owner. If a unit Is owned hy more than one person, encli owner of
lie unit limy vole or register protest to the casting of votes hy the other
wners of the unit through a duly executed proxy, A unit owner may revoke

proxy given pursuant to this section only hy actual notice of revocation to
te pc’sou presiding over a meeting of the association, A proxy Is void If It

i not dated or purports to Im revocable without notice. A proxy terminates
tie year after Ils date, unless It specifics a shorter term.

(e) If Hit; declaration requires (hut votes on specified matters affecting the
unmon Interest community Im; east hy lessees rather than unit owners of
eused milts: (1) the provisions of subsections (a) and (h) apply lo lessees as If
tey were milt owners; (ill unit owners who hnve leased their units lo other
ersiuis muy nut east votes on those .specified matters; ami (ill) lessees are
till led lo notice of meetings, access (o records, nnil otltei rights respecting
tose mutters as if they were unit owners. Unit owners must also m given
Ollce, lu lhe milliner provkhd in Section .'1-108, of all meetings at wldeli lc.s-
>cs are entitled tu vole.

(d) No votes allocated to a unit owned by the ussoe'.ntloii may Inh: cast.
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COMMENT

Subsection fe) addresses on iueremi- sees. rather limn lessors, of units llie
illgly i.ipiirinilt miiller iu llie gover-  right lu vole oil issues involving day-
nance of euiiiiuoii inleresl tuininunilic*; tmtiny operation Inith betause the les-
the role of tenuiils occupying linils  sees may have a greater illteresl limn
owned by investors or oilier persons. the lessors and beeausc il is desirable
Most present statutes require voting to liiivi® lessees feel lliey nre iiii inte-
liv papers in llie nsaoeialhiti. Ifow - gral part of tlie eoinnuin inleresl ixini-
eve- il may la* desiralile lo give les- mnnity.

9 3-111. Tort and Contract Liability

Neither Ihe air any unit owner except llie dcclnrnnt Is liable
for (Imt declarant's torts In connection with nny part of the common interest
cuuimilllity which IImt declarant has the responsibility in iimIntillll. Other-
wise, iiii netion alleging n wrong done hy the association must he brought
against the association and nut against any unit owner. If the wrong oc-
curred during any period of declinrunt emitrol uml the ussnelalloii gives the
ileeliiriuit reiisonulde notice of and iiii opportunity to defend nguiiist il»> ac-
tion, iln* deelaraul who then coolrolled the association Is liable lo Ihe ussncin-
tloii or to nny mill owner for (I) nil tort losses not covered hy Insurance suf-

fered liy Ihe ussnelalloii or IImt unit owner, and (ID all costs that the ussm-In-
lion would nnl hnve Incurred Iml fur u breach of eoolruet or oilier wrongful
net or omission. Whenever the dcchirnut Is linhlc <« Ihe nssnciiltlou under
this seel'iiii, the deelurmd is also liable for nil expenses of litigation, Includ-
ing reasonable atlnruey's fees, incurred hy the association. Any statute of
Ilm llulhm affecting the nssochillnn's right of netlon miller tills section |Is

lulled milll the period of dcrluruiil control (eruiiiiiilles. A unit owner Is not
precluded from iniiliiluiuliig iiii netlon contemplated liy Ilhls section because he
Is u unit owner or a ineinher or officer of the association. Ideas resulting

from Judgments against the association me governed hy Section 3-117 (Other
Mens).

COMMENT

1. This scciinn provides tliut any «e- tion (n) provides Iimt llie nssoeiiilion
linn iu (url ur contriml arising mu of  or any nail owner has a right of union

aels or omissions uf iln- iissuciiiliiui against iln- dejlaranl fur any losses
sIimll In* brought against llie ussnrhitioli (including l.otll payment of damages
nml Ml agonist lu- individual unit anil allorne.vs' fees) suffered liy Ilu;
owners.  This elmages |llie law hi assoeiiiliiiu ur any unit owner as a re-
siiiles where plaintiffs ure forced Ilo sult of an iinioli bused upon u lort or
mime individual anil owners ns lhu real breach of contract arising during any
pnriies in interest lo  any netkill period of ihclurillil ennlr-il. To assure
brought _ngiillisi  the Nssocinlinn. ~ The  1m1 1ie decision lo bring such an ac-
siibsei-ilNN [ISU  provides timt i unit tion can lie made by an executive boaid
owner ii. N0t precluded froc bringing free from llo- influence of the declar-
en union in (orl or contract aJalNSt  ant, tiie subsection also provides limt
llie iis.ociulimi solely because be is a any stutulc of liniiliiliutis affecting
uni!, owner .or n uieniber or officer of  sucli n right of anion by the nssoi-iii-
tu; iissiM-falion. limi shall be tolled milil the expiration
2. In reeagnllioii of llie pniclii-al of any period of ilechiriiut coalml.
control that can (and in must eases 2. If a suit based on a claim wldeli
will) be exercised by Il dri-Inrnnl over  |ji.erued during lin- period of developer
llie affairs of Ilie association during emitrnl is brought against llie assoeia-
uny period of'declarant control permit-  |ion after control of lIlie ussnciminti
ted pursuant (o Nedion 3-i03, subsec- has passed from llie developer, reason-
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ntitie linilrr | il grmil ot i _nppnr-— M 1'Drnl. nlil iminlj [lir ilnrliiprr senil-
[l IF thievelnlier 0, iti-fi-inl nee mil Inlee nsts] AF NI Ly Al igsKirll]-

tniii|lltitit>t Inilririn]ire Tinliilily, [f, - linn for ri'iiiililivsenirlll nil Ifir RntillltiH
inner, niil s liroiiftlit ngniiist In*  nf fnllnrr In notify.

nvunrinhmi while tin* ilevelnpiT 1s uiiil

1 3-112. Cnnvrynnce nr Encumhrnncp nf Common Elcmrnts

fnl 111 n Uliinliiiiiliilinn nr |ikilini'<l I'nniiiiiinlfy, portions nf lin* rninillfill rlr-
inenls limy In¥ innii'vi'il nr suliji'i li'il In n security Interest liy lIn* nssiirlnlInn
If persons enlllleil In ensl nl lensl |SI»| pereent of lin* voles In IlIn* nssnrinlinn,
im-Imling [si» pmrmil nf (In* »nl**s nlinrnlril lii mills- liol o\viii'il 1>y n ilninr
nnl, nr nny linger pi*reenin|!i* llie ileelnrnlinii speelfles, ngrrr In IIml netlon;
Iml nil owners nf nulls in wlilrli nny Ilillleil rmimimi eleinrnl Is nlinrnlril
nneil ngiis* lii nnler In innvry IIml tlinlleil rnnninin ririnrnl nr snlijeet 1l In n
seenrlly Inleirsi. Tin* ilc. Inmlloti limy s|M*rify n snmller prireulngc nnly If
nil nf lIn* nulls nre reslirirleil ev mslvely In inin-reslileltlinl uses. I'rm-eeils nf
lIn* snle nre iiii nsset nf lIn* iissuelnlinit.

@*1 1*iiif nf ii ennpernllve mny In* einivcyetl nml nil nr pint of n rnopernlivc
mnt In* snlijerteil In n seenrlly Inleresl liy llie nssiielnlinn If persons enlllleil
In ensf nl lensl [Nil| perrelil nf Ilie vnles lii (lie nssnrinlinn, liirlmtilig [MI| prr-
rriM  nf llie vules ill- *enfeil In mills nnl n.vneil liy n ilerinrnnl, or (lily linger

pi Hinge llie ileelnrnlinii speelfles, ngrrr lii lIml| nellnn; Iml. If fewer llinn
i’ nf lhe mills nr limlteit rnminnn elemenls nre to Is* inmeyeil nr utilijrriril In
n seenrlly Inleresl, llion nil mill owners of (hose mills, or lin* mills lo wlilrli

lliose Illillleil eniuilloh elemenls nre nllornleil, must ngrrr In tinier to cimvry
llinsr mills ur lluilteit runuutin elemenls or s’lhjrrf lln-in In n securlly Inlrrrsl.
Tin* lirel,urn!lon mny specify n snmller prrcrnltigr only If nil of IlIn* mills nre
restrirfeil exelusliely lo noure.slileiilint uses. I'roreeils of Ilie sole nre mi un-
set of the nssiirlnl'iiii. Any imrpnrinl ronveynnre or oilier vehmtnry Irnnsfer
of utl entire ennpernllve, unless emile pitrsunul In Her!Inti 1!-11S, Is vnlil.

(el Ail ngrrriurnt In rnntey 'ﬂﬂﬂ]ﬁl elemenls Il n rmuliiuillillllil nr plnnneil
enniuumlly, or In sulijei-l llielo In :n.scrnrlly Inleresl, or In eoopernllve, iiii
ngircmrnt lo enmey nny pml of n eoopernllve or snlijrrl 1l lo ﬂsecurlly In-
terest. nmsl Int cilileureil liy the rxrriillnn of no ngrccmenl, nr rnlifli‘iillons
lliereof, lu llie snme iimmier ns n ilcill, liy (In* reipilslle uiimher of mill own-
els. ’'I'lie ngicrnirnl nmsl spe<ifv ilnle nfler wlilrli liIn* ngrernirnl will he
vnlil unless reenrilril liefmr IIm1 ilnle. The ngrrrmrnt uml nil rnllflenlions
Inleresl rniumuntly Issllim Iril, nml Is effeiilveonly upon rcenrilnlhm.

till The nssiirtnlhm, iiii hehnlf of lhe mill owners, mnv rtmlirncl lo convey
mmleresl lu ]lcommon Inleres| riimimmlly piirsunut In suhserllon (V). Iml
(he eimIriK'l Is mil eufor*-entile ngnlttsl lhe nssochilhoi until npproveil piusii*
mil lo sohseellnns mi, lh), nml le). Therriiftcr, lhe iissiielnlloii hns nil powers
neeessnry nml npploprinle In effvel lhe t-omeyniice or eueumhrnuee, ImIm llttg
IIn* power In exrrtilr ileeils or other liislrmnenls.

(el 1'nless ninile pitrsnnnl In thls srrlinn, nny purpurleil rnnvryiim-c, enriun-
lirnnee, Jmlh-inl snle, nr nllier vhnhmliiry Irnnsfer of tnuillioii elemenls or of
nny niher pm| of n eiiiipernllie Is mhl.

(fl A eouveyiiius* nr eiiemnhrnuee of eiiiimiou elemenls or of n eoopernlive
pm omul In 111s setllmi lines not ileprlve nn.v mill of lls lights of ntrrss mul
support.

tgi I'nless llo* ileehirnlhoi otherwise pnnhles, Oeonveynnce or enemuhrmier
of I'iumiim elemenls piirsiinnl lo lhls seelhm lines nnl tiffed the pilnrlly nr
m lhllty nf pri'-exlIslliig rmimihrnm i*s.

Ihl In ennpernllve, lhe nssiielilhnr mny mipilre, Imlil, enemulH*r, or convey
it pruprleliiry lense wlthoul ruuiply lug with Ihls section.
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("uninicnt

I i-ott n1 Jiriiihti=s im1 4 Spoil* wiijrn IS in-en ritsiims) v 1
inltilninllihiiii nr phmin*i| emmnmillv iis- port nf Ilir eniiunon rirne-til* | mist*
siM-htlliu mny sill in" I mohi*r pur  jiny W intigi-r fiml lin* ireni nsiful nr
IImt.? of lIn* eoiilinoil clpiiicillm am) tirrmisi* tin-y wish in list- sole prnrrrils
siiti’irelnoi (h) praviili-s 1im1 0 i*niifiir In tnnlir nilirr iliiprmeinetil*., Siinilni
nllvc nss-iH'inlhin mnv sell pnrl. nr rn- Iv. llIn* nMIftv lo i-iniicitmi rrnl rstnii*
i-illilir nil, nf e <imierrlliade. THE ) tine in...mi Inlreest o rililNONit |
iliffrrrin-e  hi trenliiiriit of I'limIninllii in's ln* Ilssnrlitlvoil pnwrr In mine
iniei nml pliiiiiii‘il i-iiiiimuillii*s. on Un- ﬂmqry tnr itiipiiiM-iiirnts  thrmtgti  tin-

ion* htmil, nml inoperniivi's. nil in* nili sImjrr nf ninrlgiiging tin- inijo*nni-rnls

i-r. nrise? mil nf Hir farl imi i LoenfIn-insrlvrs,  <)F7 ranrsr, rin'tiliniml
nin*milvi lith* In lit- riillrr roo|M*iolive |InP||_|M'|nr|||H will freipieltll 11"t In
Is io the nssnrinlinii. Also. Hisinilriih — sntfli'frnl srrarity fm & Imm far lIn-ii

Ir. ennpernli*i* nssiii-iolliiiis tinve 1ent|iinslinrlinii -~ Neu-rlin li-« tin-_lit,lljli
grnli-r rnlilrnl nicr the regime renl Ip [nfir || M-l'iiriti [[lIylrst jll sin|i iln
rsinlr. im-hnling Mir mills, Iimll ims |f*n_r||'n-_|IfS _mny ||-m|_ |r|nh-_|S _|n__|n-
lirrn (hr rose hi ranilniiihihnie: nr [nnir_fninrnlily Hispmril Inwnil limiting

pinnm'il isimomnlih-s. & hmii il tnrgi'r iiinnniils mnl nl Inni-r
Tin* pnwrr glvni liy siihsi*r||nil-i Ittl [nfrrrst rnlrs,

nml (h) rim hr cxert-Isisl unit no 3. Note.rrlloll frl [l-ipiirrs Ilml tin*
tigri‘eiiirnl nf mill iinni'rs hnhling W/| lglirnn Nl for snh- 10 i W*ilntifim* « In-

nf lin* Miles hi lin* nssiiehilinli (SU'j is  rviili'lirisl hi lln- rvrrolhoi of nn ngin*

lin- perei-iilngi* inpiirril fnr lerinimi tiiriil In tin- smnr iiimmi-r ns 1 ilrril hi
Ilmi nf n niinmoii Inlrrrsl rtintiimnlly I*n* rripii- ile nmjnriti nr Hir null avii-
mnlrr Srrlinn  1f-JI.SI.  Tills pour* rr-.  TLi* ngrrmnrol lino loo-1 In- Ir.
nny In* i*\en-|sis| ihiring lin- prrinil 1l rorilnl ht tin- Imnl rrranls, Tin* ir

mh-i'hiriml routrnl. Iml In Onh*r to In*  mijjinl tigrrrniriil slgoril In iln- mill
rffrellvre, fill*;,  nf iiiiii ih-rhirmil  mill nivin-rs s mil lin* einiM‘yiiliri il-.i-If.
owners nmsl iipprnM* iln- iirlhin.  Tin* nn s rnllirr no siip|Mollng  «resniin-ni
nhllity, without terininnlhni, to sell  nliirli slinus Hm/| _lin- iivMHhilhill Ims
momnimi elivinrtils in Il riiiiiliiniiiiinin nr full pnwrr In A\ri'iijr naf 1 m moll
lihiimril rolMimnilty nr In sell pnrl nf n gngr. l'inlrr snlnei-tinn tal i |< <mi
rmiprrnliir - glu-s  eiilnlinill ~ Inlrrrsl IriiipInfisl Hint lln* ussm i itimi will nr
Unutntitilthes ih-slrnMi* Mi-xililllly.  -'nf roix tin- innml liistimin i nl mnn-y-
I'Miliiplr. tin* milt owners, sntni* yi'itrs  |ilin*. | Inlrr slitisi-I-lnli (fl. n niiltry-
lifter the |Initial rreilljiili nf tin* iniiii-  mirr nr riiriiiithrniiri* uinh-1 this sis il
nimi Inlrrrsl eiiimntttiily tony ilrefth- in 10:11 tint iti-priu- 1 itlln nwnrr nf rights
rollfry unity 1 pnrtimi nf lin* open nf nri‘i'ss mnl support.

1 3-113. Invurnnrn
(ol ‘niilliicitrtiig mil Infer limn Ihe lime nf the first rmnryniii-c nf o ]].nlf In
n person oilier lIlinn ili-* hiriiiil. llie iissoeltilhm sImll iimliit]].ln, In |1 \lrnl
rensotmhlv nvnlhihlr:
fl) properly ltisiitlitiei* no (lie rnminnn rirmrnls mill. In 0 phnmml emu
nutnlly, nlso on property timt tm|s| lirrnilii* emmtinu i-li-iin-nls, liisiitlog
ngillnsl nil rlshs of illrrrl physlirnl loss inimmmly 1iisiim-it ngnlo-l1 nr. lo
lhe ense of n riiinersinll ImlIhllilg. ngnliist fin* nml i*\li*rmIm| rinerilge pel'
lls. The (ofnl iiiiioout ol tiis-iiiinire nfler nppllrnlinu of nny ileiliiellhles
iiiiist In* mil less Thim NO perrelil nf ihe inimit «iixi mine nf lhe lieoirril
prnperly ]ll lhe lime Ihe liisurilliee Is pmeIlmsril nml nl em-h lein-wnl
ilnle, ev!-lu.sl\e of Inml, evenvnlioiis, fnitinInlloiis, nml nllier items tioriiiiil-
ly ,'xrltlilril from properly policies: nml
(2) Hnhlllly liisiiriiure, Inelmllog im-ilh-nl pnyiiieuls Insinnnre, In nil
niimiinl ilelernilneil hy IlIn* rxcriilltr Imnnl Iml mo |e*e limn nny niiniiml
speiifleil In lln- ilt'iTn Inn nil inrnrirmes roumeoily Insiiieil
ngninsl for tlenlli, htnllly Injury, nml prop*-ily ilnmogi nrilsing mil of 10 hi
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§ 3-113 COMMON INTEREST OWNERSHIP

comic tlon wltli llie tise, ownership, or nmliiteiiancu of the cumnion do-
incuts nnd, In coolicrutlves, nilso nf nil II'Wts.

(h) In the ease of a Imlldiug that Is part nf a cooperative or that contains
no I1h having horizontal lioiintlnrics ileserlticil In Ilie ileclariitlon, the Insnrnnee
maintained under snhsecllon (a)(1). to (he extent rcnsonalily avnllahle, must
Include lhe units, hut need not Include Improvements and liottcrinouts Install-
ed hy unit owners,

(e) If the Insurance descrilieil In subsections (a) and <> Is not reasonably
nvnllalile, the nssoelatlon promptly shall cause notice of that fact to lie hand-
delivered or sent prepaid lij United Stales until to all mill owners. The dec-
Inrnliuu may reipilre Ihe association to carry any other Insurance, und the us-
aocliilloti lu any event may carry any other Insurance it calenders appropriate
to protect ihe association or the unit owners,

(il) Insurance policies carried pursuant to subsections (a) and (h) must pro-
vide that:

1) each unit owner Is nil Insured person under ihe pulley with reaped

to llaldlIliy arising mil of Ids Interest in thu common elements or member-
ship lu Ihe assoclallon ;

1-1 llie Insurer waives Its right to snhroitallon under lhe policy against
any milt owner or member of Ids household;

(') uu act or omission hy any milt owner, unless acting witldn the
scope of Ids aulliurlly on behalf of the association, will void the policy or
Isi a condition to recovery under the policy; and

()] If, ut lhe time of a loss under lhe policy, there Is other Insurance
Illie name of a unit owner covering lhe same risk covered hy the tiollcy,
lhe association's policy provides primary Insurance.

(e) Any loss covered hy |he property policy under subsections (a)(1) and (b)
must be adjusted with the association, but the Insurance proceeds for that
loss are payable to uny Insuruuce trustee designated for IImt purpose, or oth-
erwise lo I|In* association, ami not to any holder of u security Interest. The
Insurance trustee or lhe assoclallon simll hold any Insurance proceeds In
trust for lhe nssnrinlinn, unit owners, and Hell holders as llicir Interests mny
apiH'iir. Subject to llie provisions of subsection (Id, lhe pro*ceils must Im dis-
bursed first for lhe repair or restoration of the damaged property, and lhe
assoclallon, unit owners, ami lieu holders are not entitled to receive payment
of nny portion of the proceeds unless there Is u surplus of proceeds after the
properly has been completely repaired or restored, or lhe common Interest

iiiuily Is terminated.

(f) An Insurance policy Issued to the association docs not prevent a unit
owner from obtaining Insurance for Ids own benefit.

Ilg) An Insurer Hint has issued an Insurance pulley under lhls section shall
Issue cerllfleales or memnraudu of Insurance to the association ami, upon
wrlllea reipiest, to any unit owner nr holder of a security Interest. The In-
surer Issuing the |sdley may not cancel or refuse to renew Il until |.'I(l] days
nfler notice of the proposed eaucellatlon or non-renewal lies been mailed to
the nssoelatlon, each unit owner and each holder of a security interest to
whom a certificate or memorandum of Insurance has liven Issued nt their re-
spective last known addresses,

(Id Any portion of the commou interest community for which Insurance Is
reipiired under |hls section which Is damaged or destroyed must lie repaired
or replaced promptly by lhe association unless (I) the common Interest com-
munity is lermlualcd, In wldeli ease Section 2-118 applies (II) repair or replace-
ment would lie Illegal under any stale or local statute or ordinance governing
health or safely, or (ill) (hit)] percent of the null owners, Including every own-
er of a unit or assigned limited common element IIm| will not be rebuilt, vote
not to rebuild. The cost of repair or replacement lu excess of Insurance pro-
ceeds ni.-l reserves is a common expense. |If the entire commou Interest com-
munity not repaired or replaced, (I) the Insurance ;r coeds attributable to
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the damaged common elements must be used to restore lhe damaged area lo n
condition compatible wllh tin' remainder of the common Interest conuauully,
nnd Il1l1) except lo lhe extent IIm| olla-r persons ull! be distributees (Seellon
2 |10Oman 12(11)11, (A) lhe insurance proceeds allijbulable lo units and Dialled
eommon elements llm| are not rebuilt must be distributed to lhe owners of
those unils und Ihe owners of lhe units to which those limited common ele-
ments were allocated, or to lien holders, as ihclt iuleresls tuny npiiear, and
Il the remainder of ihe proceeds must Ik: distributed to all lhe unit owners
or lieu holders, as their iuleresls may ap|M'ar, ns follows; (1) in a condomin-
ium, iu proportion to the eommon clcmeul luleresls of nil the units uml 12) In
ii eooperaiiie or planned cnmmiiully, iu proportion to Die commou ex|iense
liabilities of all IThe mills. If llie unit owners vole not lo rebuild any mill.
Unit unit's allocated Interests are uiilomatleally reallocated upon die vote as
if ihe unit had liven condemned under Section 1-107(a), and the association
promptly shall prepare, execute, and record iiii amendment lo the deelnration
reflecting lhe renlliieallolls.

(i) The provisions of lids seellon may lie varied or waived Iu Ilhe case of a
common Interest eouiniuully all of whose units ur>- restricted lo non-rcsldcm
lint use.

COMMENT

1, Subsection* |al and |[I>) provide developer wishes, the deeliiraliuii may

lluit llo: reipiired insurance must lie reipiire  iiSNiH-iatlnii insurance a* to
liininlllllied only lo the extent reasona- anils having shurisl walls or as In all
bly mailable. This permits the name linils iu llie ilc\cInliliicul. Many ilevrb
elation to comply with the insurance npfnciitKk will have sonic nulls willi
reipiirciacnls even if certain coverages horl/.oiilnl liiiiiuilnries and oilier nails
arc iililivnihihle or uureiisiiluibly expen- willi no horizontal Isniiidarles. In IIml
sive. ease, association insurance as Iu Ilhe
2. Subsection (hi represent* u sig- units having horizontal lamHilaries is
nificant departure from tlie present reunited, Iml ii is mil necessary iis In
law iin to condominium* ami planned oilier mills.
eominimllies in virtually all state* by In a i-onperalive, llie assai-iiiliiili
reuniting Ilml the iissoeialioti ohlaia liiiist carry insurance on all linils since
and. mniiitiiili  property insurance oil legal lillc In all units i* ia llie nssm-in-
[lilli ihe common elemelis NM| ine Iull.
nails within buildings with "slacked" Il The ilislim linn between ulml I* a
nails. .See Comment <L While it has il i-ti-iin-iil ami wlml is a wunit
been common practice in many purls of willi respei-l lo llie insurance isivernge
the country (either lie custom or as reiliiireil hy ihis sci-linn is complex.
mamlated hy statute) for nssoclnliolis The ilefioiliiiiis of ciiiiimnii clelili'iils
to maiatiiill property insurance mi the and a met in Section | licit Il and
common elements, it lot* generally not (‘H1 are not sufficient for this pur-
lircn the practice for the. properly in- pose. To determine the distinction be
sornnce pulley lo rover individual anils tween ihe roiiiiiion elemi'lils and units.
as well. However, given lhe great ill- i must  refer first lo Ilie dcrlinrii-
lenlcpemlencc of lhe anil owners iu lion's  hi-ciinii  on unii IniuiiihiricN.
the silicked unit sitmilinn, mainlining Thai section will define lhe nail
properly insurance for the entire hiiiimlaries. If the dcclnrnlimi fail* In
livililing is the preferable approach. do so, ami if ceilings, walls, or flour*
Morr ver, such an approach will great- are hmiinlariuN, llie provisions of
ly simplify claims procedures, purlieu- Sei'tiiia 2-102 apply.
laity where holli common elements ami Section 2-102 provides Ilml, if llie
purlieus of a unit have been dislro.iid. ili-i-liirillimi is silent, all mm hindla-iir-
If comimui elements ami nails are in- ing and iiiin-sInii-Imill portions of the
sured iepariilely, 'lie insurers could he walls, flours ami ceiling* are part of
involved ia disputes as to the coverage the nail, while all Inndlicnriiig and
prov iili-il liy each policy. slrm-lurid portions of the walls, flours
Tlie Act ilues not liiaiiilale associe- and ccilicgs are common elemellls.
linn insurance on i-oiiiliimiiiiiiiii  or Further, with respect to nay structure
planned <mmmii>".y unit* iu town house partially within and partially Hillside of
or oilier nritiingeiiieiit* in wldeli there lhe hoiindaries of a nnil, any piiriiuii
are no Milrkcil aiul*. However, if the thereof serving only Iliml nail is a line
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