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¢ Items submitted in form of last best offers

» Final and binding, issue by issue

¢ Decision rendered within 20 days from close of
hearing

e Tripartite panel-selcction of neutral representing pub-
lic interest by mutual agreement or assigned by Commis-
sioner of Education

¢ Limited judicial review

Strike Policy:
Prohibited

CASE LAW:

STATUTORY COVERAGE

Summer school teachers arc covered within the meanin
of the Teachers Negotiations Act. COnnecticut Slate Boara
v. Board of Educ.. 160 LRRM 3065 [1979])

UNION SECURITY

Agency shop appearing in contracts that
amendment permitting service fees are legal do_not
contravene public policy. DOW&“by V. RFT Local 1018,
109 LRRM 3015 (19801

fv'«te the

17

CONTRACT. BINDING EFFECT

A negotiated agreement is binding on the board when a
signed copy is filed with the town clerk and the contract is
not rejected by the town_ within 30 days from date of fil-
ing. Education Ass'n v. Town of Madison, 97 LRrRm 2631
(1978)

SCOPE OF BARGAINING

Board of Education is required to bargain over the follow-
ing mandatory subjects: class size, teacher load, and bind-
ing arbitration of grievances. But length of school day and
calendar as they relate to hours of employment arc ex-
cepted from bargaining under the Act. Further the Board
may determine whether there shall be extracurricular ac-
tivities but must negotiate over assignments and compen-
sation levets. et Hartiord Educ. ASSw V. DeCourcy. o
LRRM 2422 [1972]

NOTES:

« Negotiations commence 180 days prior to budget sub-
mission date

* Member of regional or town board of finance shall sit
on the employer negotiating team to provide fiscal
information

¢« Commissioner of Education may recommend non-
binding settlement during impasse process

DELAWARE
(HE, ESP: M)

Statute:
Delaware Code, Title 19. Section 1301 to 1312 as enacted
by SB 660. L. 1970; as amended by HB 2, L. 1973

Coverage:
Al! public employees

Exclusions:
Professionals, elected or appointed officials

Administrating Agency:
Department of Labor (DOL)

Unit Determination:
DOL

Unit Determination Criteria:
¢ Duties skills and working conditions
¢ History of bargaining
« Extent of organization
* Employee desires

Recognition:
Exclusive, by election

Bargaining Rights:
Duty to bargain

Scope of Bargaining:

¢ Wages, salaries, hours, vacations, sick leave, griev-
ance procedure and other terms and conditions of
employment

» Classified employees cannot bargain on wages and
salaries

Management Rights:
No Specific Provision

Employee Rights:
" Organize and select bargaining representative
< Present grievances

Grievance Procedure:
« Grievance procedure is negotiable
* No provision for binding arbitration

Union Security:
Dues deduction is negotiable

Unfair Labor Practices:
No Specific Provision

Impasse Procedure:
Any matter, except salaries or wages, may be submitted to
an arbitrator or Department of Labor for resolution

Strike Policy:
Prohibited



Collective Bar“aimnn Quarterly

DELAWARE
(K-12: M)

Statute:
Delaware Code. Title 14. Chapter 40. Section 4001 to
4019. L. 1969: as amended by HB 557, L. 1982

Coverage:
Certified school employees

Exclusions:
Administrators

Administrating Agency:
Public Employment Relations Board (PERB)

Unit Determination:
PERB

Unit Determination Criteria:
¢ Similarity of duties, skills and working conditions
¢ History and extent of employee organization
+« Recommendations of the parties involved

Effect of ov~r-fragmentation on efficient administration
¢ Other factors as the Board deems appropriate

Recognition:
Exclusive, election only

Bargaining Rignts:
Duty to bargain and to reduce any agreement to writing

Scope of Bargaining:
Matters concerning or related to wages, salaries, hours,
grievance procedures, and working conditions

Management Rights:

Not:jquired to bargain on matters of inherent managerial
policy, including but not limited to such areas of discre-
tion, or policy as the functions and programs of the public
school employer, its standards of services, overall budget,
use of technology, organizational structure, curriculum,
discipline and the selection and direction of personnel

Employee Rights:

« Be represented by their exclusive representative with-
out discrimination

¢ Organize, form, join or assist an employee organi-
zation

« Negotiate collectively

« Grieve through representatives of their own choosing

« Engage in concerted activities for the purpose of col-
lective bargaining

Grievance Procedure:
« Grievance procedure is negotiable
* No specific provision for final and binding arbitration

Union Security:
Dues deduction mandatory

Unfair Labor Practices:
UNION
« Interfere with, restrain or coerce employees in exer

cise of rights under this Act

¢ Advocate student support for employee organization
activities

¢ Refuse :0 bargain in good faith

* Refuse to comply with any provision of this Act or
with rules and regulations of PERB

¢ Refuse to reduce to writing and sign an agreement*

« Distribute organizational literature during working
hours in areas where wori. is being performed

¢ Hinder or prevent by threats, intimidation, force-or
coercion the pursuit of work or interfere with egress or
entrance to the work site

MANAGEMENT

« Interfere with, coerce or restrain an employee for ex-
cercising rights under this Act

« Dominate, interfere with or assist in the formation,
existence or administration of a union

¢ Discriminate in regard to hiring, tenure or other
terms and conditions of employment to encourage or dis-
courage membership in an employee organization

« Discharge or discriminate against an employee who
has filed a complaint under this Act

« Refuse to bargain in good faith

* Refuse to comply with any provision of this Act or
rules and regulations of PERB

« Refuse to reduce an agreement to writing

« Refuse to disclose public records

Impasse Procedure:
MEDIATION

e Shall begin on 90th day after start of negotiations

* Mediator to be obtained from PERB at no cost to
parties

FACTFINDING

e« The factfinder shall make nonbinding recommen-
dations

« May be initiated at any time by mutual agreement

FACTFINDING AWARD CRITERIA

¢ Interests and welfare of the public

¢ Comparisons with employees performing similar
(asks

¢ Current overall compensation including benefits anu
continuity and stability of employment

¢ Increases in the average weekly wages earned in (he
private sector within the state as computed by the Depart-
ment of Labor

¢ Stipulation of the parties

¢ Lawful authority of the public school employer

¢ Financial ability of the public school employer to
meet the costs of any proposed settlement based on exist-
ing revenues

¢ Other factors normally taken into consideration in the
determination of wages, hours and conditions ot
employment

Strike Policy:
Prohibited
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WASHINGTON, D.C.
(K-12, ESP, HE: M)

Statute: .
District of Columbia Code Annotated, Titie 1, chapter 6.
Section 1-601.1 to 1-637.2. L. 1981

average:
.il employees of District of Columbia government

Exclusions:
Judges and nonjudicial employees of the court system

Administrative Agency:
* Public Employee Relations Board (PERB)
« Office of Employee Appeals (OEA)

Unit Determination:
PERB

Unit Determination Criteria:

Community of interest to mean and include skills, working
conditions, common supervision, physical location, dis-
tinctivencss of functions performed, and the existence of
an integrated work process

Recognition:
Exclusive, voluntary or by election

Bargaining Rights:
Duty to bargain and reduce an agreement to writing

Scope of Bargaining:

Salary, wages, health bei'fits, within-grade increases,
overtime pay, education pay, shift differential, premium
pay, hours and any other compensation matters and any
matter not proscribed by this Title

Management Rights:

« Direct employees of the agency

« Hire, promote, transfer, assign, and retain empioyees
and to suspend, demote, discharge or take other disciplin-
ary action for cause

* Relieve employees of duties for lack of work or other
legitimate reasons

« Maintain efficiency of operations

e Determine mission of the agency, budget, organiza-
tion, number of employees, work, technology or security

e Take whatever action is necessary to carry out the
mission of the agency

Employee Rights:

e Form, join and assist a labor organization or to re-
frain from so doing

« Engage in collective bargaining through a designated
representative

* Be protected in the exercise of rights guaranteed un-
der this Title

Grievance Procedure:

e Grievance procedure culminating in final and binding
arbitration is negotiable

¢ If a procedure is not ba>gained, management may is-
sue procedure

Union Security:
¢ Dues deduction mandatory
* Agency shop bargainable

Unfair Labor Practices:
UNION

¢ Interfere with, restrain or coerce employees or the
employer in exercise of rights under ?his Title

¢ Attempt to or cause an employer to discriminate in
violation of this Title

» Refuse to bargain in good faith

e Engage in or condone a strike or any form of unau-
thorized work stoppage

* Engage in a strike or slowdown or form of coercion
to force recognition of a labor organization

MANAGEMENT

» Refuse to bargain in good faith

« Interfere with, restrain, or coerce employees in the
exercise of rights guaranteed under this Title

» Dominate, interfere with, or assist in formation, exis-
tence of a union or contribute to its financial support

e Discriminate in regard to hiring or tenure or employ-
ment to encounge or discourage union membership

« Discharge or discriminate against employees for exer-
cising rights guaranteed under this Title

Impasse Procedure:

At request of either party or upon PERB initiative, panies
may engage at any time in: Mediation; Factfinding; Advi-
sory arbitration; Reques' for injunction; Binding arbi-
tration

ARBITRATION AWARD CRITERIA

e Existing laws, rules and regulations which bear on
any item in dispute

¢ Ability to pay and/or comply with award

« Protect and maintain public health, safety and welfare

¢ Need to maintain personnel policies that are reason-
able and consistent with the objectives of this Title

Strike Policy:
Prohibited as an unfair labor practice
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FLORIDA
(K-12, ESP, HE: M)

Statute:

Florida Statutes Annotated, section 447.201 to 447.609,
Pan Il of Chapter 447, as enacted by Ch. 74-100, L.
1974; as amended by Chs. 39. 214, 269, Ls. 1976; Ch.
343, L. 1977; Chs. 7. 85. 89. 95. 100, 164, 222, 295,
400. Ls. 1980: as last amended by Ch. 367, L. 1980

Coverage:

All public employees including K-12 certified teachers;
higher education faculty, m reaching professionals and all
K-G support personnel

Exclusions:

Elected, appointed, confidential, managerial, school ad-
ministrators. employees of the state legislature, criminals
and inmates confined to institutions, and those who act as
employer negotiating representatives

Administrating Agency:
Public Employment Relations Commission (PERC)

Unit Determination:
PERC

Unit Determination Criteria:

« Efficient administration of government

¢ Number of employee organizations with whom a gov-
ernment must negotiate

e Compatibility of unit with the responsibility of the
employees and employer to represent the public

e Authority of the employer to agree or effectively rec-
ommend action

« Organizational structure of the employer

e Statutoiy authority of an emplcver to administer a
classification and pay plan

« Separation of professionals from nonprofessionals un-
less both vote for a single unit

¢ Community of interest including manner in which
wages and other terms and conditions of employment are
determined

e Manner in which job and salary classifications are
determined

« Interdependence of jobs and interchange of employees

» Desires of employees

» History of bargaining

« Avoiding over-fragmentation

* Avoid possible conflicts of ir .erest

Recognition:
Exclusive, by election or voluntary

Bargaining Rights:
¢ Duty to bargain and reduce an agreement to writing
e Duration of contract is not to exceed three years

Scope of Bargaining:
Wages, hours, terms and conditions of employment, and
grievance procedure

Management Rights: * oo

« Determine purpose of each constituent agency

* Set standards of service

« Exercise discretion and control over organization jnd
operation

¢ Direct employees

« Discipline for proper cause

* Relieve employees from duty for lack of work or toi
legitimate reason

Employee Rights:

¢ To form, join and participate in unions

e Be represented by a union in negotiations and
grievances

» Present grievances

¢ Engage, in concerted activities or refrain irom m<
doing

Grievance Procedure:

« ~'ilevance procedure culminating in linai and oindine
arbitration is mandatory

¢ No requirement lo process non-member grievances

« Career service employees have access io civil service
appeal procedure

e Arbitrator cannot add to. subtract from, inodily or al-
ter terms of an agreement

Union Security:
Dues deduction mandatory

Unfair Labor Practices:
UNION

¢ Interfere with, restrain or coerce employees

« Cause or attempt to cause an emplover to commit a
ULP

¢ Refuse to bargain in good faith

| Solicit union support from students

« Discriminate because an employee gives testimony or
files a complaint under this Act

« Participate, instigate or support in a positive manner a
strike against a public employer

MANAGEMENT

¢ Interfere with, restrain, or coerce employees

e Discriminate in regard to hiring, tenure or other con-
dition of employment to encourage or discourage union
membership

* Refuse to bargain in good faith

" Dominate, interfere with or assist in the toimauon.
existence or the financial support of a union
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« Refuse to sign an agreement

« Refuse to discuss grievances

« Discharge or discriminate against an employee for fil-
ing charges or complaints under this Act

Impasse Procedure:

MEDIATION

Parties jointly may appoint or request a mediator from
PERC

SPECIAL MASTER HEARING

« |If no mediator is appointed, PERC may appoint a spe-
cial master

e Either party m«y esequest that PERC appoint a special
master to resolve unsettled issues

« Mediation can be conducted at any time

« Recommendations must be issued 15 days from close
of hearing

e If report is rejected in whole or part, chief executive
officer shall take before the legislative body of the govern-
mental entity his report, the special master’'s report and
the employee organization’s report. The legislative body
shall review all recommendations and reasons for rejecting
the special master's report and take appropriate action on
disputed items

SPECIAL MASTER AWARD CRITERIA

» Comparison of wages and salaries prevailing in the
locality

« Comparison of income with other public employees

¢ Interest and welfare of the public

« Availability of funds

* Peculiarities of the employment classification with
other employee groups with respect to hazards, physical
and educational qualifications, job training and skills, re-
tirement plans, sick leave, job security

Strike Policy:
¢ Prohibited
¢ Injunctions may be issued against strikes

e Union may be penalized up to S5.000 per day and
union officers $50-100 per day for contempt of court

e« PERC may fine union $20,000 per day

« Employer may receive damages

e Union may lose certification and dues deduction
privileges

» Employee subject to dismissal nr probation

CASE LAW:

SUNSHINE BARGAINING

Public body may meet in executive session to instruct or
consult with its labor representatives. Labor representa-
tives may meet in closed session with union representa-
tives in preliminary contract negotiations. OA . 0073-
200, 6/4/73

SCOPE OF BARGAINING

¢ A city can negotiate payment of dependent medical
coverage since “ matters included in a collectively bar-
gain | agreement can be all encompassing and may in fact
touch on every element of the relationship when autho-
rized by law.” 0.A.G., 0077-72, 7/115/77

* A maintenance of standards provision does not vali-
date an expenditure of public funds as Part Il, Ch. 447
does not confer authority “to expend funds in a manner
unauthorized by law," .]., 0078-76, 5/16/78

NOTES:

» Florida has a right to work law applicable to all pub-
lic employees (Florida Constitution, Declaration of
Rights, Section 6)

¢ Florida has an open meeting law requiring that nego-
tiations be open to the public. Florida Statutes Annotated
Section 286.011

« Student representation is permitted as observers in
higher education negotiations

« If a legislative body does not appropriate sufficient
funds to implement a contract, the contract must operate
with a lesser appropriation

e Contract provisions contrary to law arc not effective
until the law is amended

GEORGIA

Georgia does not have a statute authorizing public employ-
ee collective bargaining

CASE LAW:

BARGAINING

Collectively bargained contracts between school boards
and unions are an iilegal delegation of power and therefore
void in absence of legislative authority. Chatham Associa-
tion of Educators v. Board of Public Education for the
Cin," of Savannah and the County of Chatham, 23 ca. sos
(1974|

NOTES: _

« Georgia has a right to work statute. Georgla Code.
Chapter 54, Section 54-9 .

+ State has a firefighters bargaining statute. Georgla
Code, chapter 54, Section 54-1301

* No employee holding a position by appointment or
employment in the state government or any agency, au-
thority, board, commission or public institution may_pro-
mote, encourage or participate in a strike. Georgla Code.
Chapter 89-13, Sections 1301 and 1304 and Chapter 89-
99, Section 89-9917
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HAWAII
(K-12, ESP. HE: M)

Statute:

Hawaii Revised Statutes, chapter 89. Section 89-1 to 89-
21 as enacted by Act 171, L. 1976. as amended by SB
1173. L. 1971; Act 212. L. 1971; Act 36. L. 1973; Acts
13. 41. Ls. 1976; Act 191. L. 1977; Act 108, L. 1978;
Act 252. L. 1980; Act 180. L. 1981; as last amended by
Acts 100. 102. Ls. 1932

Coverage:

All employees of anv public employer including K-12
teachers, higher education faculty, nonteaching profes-
sionals and K-G support personnel

Exclusions:

Elected, appointed officials, members of boards, commis-
sions. top level managerial, administrative and confiden-
tial personnel, part-time and temporary employees, stu-
dents, and employees of the governor and legislative
branch, and inmates, patients of state institutions

Administrating Agency:
Hawaii Public Employment Relations Board. (HPERB)

Unit Determination:
Statute

Unit Determination Criteria:
Thirteen statewide units are defined by statute

Recognition;
Exclusive, by election

Bargaining Rights:
Duty to bargain and reduce an agreement to writing

Scope of Bargaining:

e Wages, hours nd other terms and conditions of em-
ployment are mandatory subjects of bargaining

« Matters affecting employee relations are subject to
consultation

Management Rights:

¢ Classification and reclassification systems

e Health fund, retirement, salary ranges, number of in-
crements and longevity steps

* Matters inconsistent with merit system or manage-
ment discipline and control

e Matters inconsistent with the principle of equal pay
for equal work

» Hire, promote, transfer, assign or retain employees in
positions

« Determine qualifications and standards of work

¢ Suspend, demote, discharge or take other disciplinary
action for proper cause

¢ Relieve an employee from duties because of lack of
work or other legitimate reason

« Maintain efficiency of government operations
* Take necessary actions to carry out the mission ot rme
employer

Employee Rights:

¢ To organize, form. join, assist a union or retrain
from so doing

« Engage in lawful concerted activity

Grievance Procedure:

« Grievance procedure culminating in final and binding
arbitration is negotiable

e Absent a procedure disputes mav be submitted to
HPERB

Union Security:
¢ Dues deduction mandatory
« Agency shop mandatory

Unfair Labor Practices:

UNION
« Interfere with, restrain or coerce employees
« Refuse to bargain in good faith
* Refuse to participate in impasse procedure
« Refuse to comply with this Statute
< Violate terms of an agreement

MANAGEMENT

¢ Interfere with, restrain or coerce employees in the ex-
ercise of their statutory rights

« Dominate, interfere with or assist in formation or ex-
istence of an employee organization

e Discriminate in hiring, tenure or conditions ot em-
ployment to encourage or discourage union membership

« Refuse !c bargain in good faith

« Refuse to participate in impasse procedure in gtfou
faith

* Refuse to comply with this Statute

* Violate the terms of a collective bargaining agreement

Impasse Procedure:
Parties may establish their own procedure terminating
with binding arbitration

MEDIATION
At request of either party, or HPERB may inmate media-
tion within 3 days from date of impasse

FACTFINDING

« HPERB may initiate factfinding within 15 days from
date of impasse

¢ Report issued within ten days

e If unresolved after five additional days or 30 days
from impasse, dispute is submitted to binding arbitration
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Strike Policy:
Permitted if following conditions arc met:

¢ Impasse procedure is followed to conclusion

¢ Impasse is not submitted to arbitration

« Sixty days have elapsed since factfinding report

¢ Ten days notice of intent to strike is given

* Employees are part of the same bargaining unit

« Any danger to public health or safety has been
removed

CASE LAW:

IMPASSE
¢« The HPERB can oiily declare on impasse after it has

23

determined that the party declaring an impasse has bar-
gained in good faith. Board of Educ. v Hawaii PERB. ss
LRRM 2543 [1974]

» Cost items subject to appropriation. OAG #72-10.
4/4/72

e Act takes precedence over all conflicting statutes,
rules and local ordinances. OAG, #73-6. 6/4/73

NOTES:

e The employer for negotiation purposes is the
governor

¢ Mutually agreed to contribution to a non-religious or-
ganization permitted for bona fide religious objection to
service fee

(K-12: M)

Statute:
|daho Code, Chapter 103, Section 33-1271 to _jJ- 1276, L.
1971; as amended by SB 1279, L. 1977

Coverage:
Certified employees of school districts (K-12)

Exclusions:
Superintendents, supervisors and principals may be ex-
cluded from the unit by mutual agreement

Administrating Agency:
« State Superintendent of Public Institution
* Local Board of Education

Unit Determination:
No Specific Provision

Unit Determination Criteria:
No Specific Provision

Recognition:
Exclusive, designated or by election

Bargaining Rights:
Duty to bargain

Scope of Bargaining:
Matters and conditions as agreed upon by the parties

Management Rights:
To take necessary actions in cases of emergency, as de-
fined by State Board of Education

Employee Rights:
No Specific Provision

Grievance Procedure:
No Specific Provision

Union Security:
No Specific Provision

Unfair Labor Practices:
No Specific Provision

Impasse Procedure:
MEDIATION

« At request of either party

¢ Procedures to be determined by parties

« Compensation of the neutral is responsibility of the
parties

FACTFINDING

« At request of either party if mediation fails

e If parties cannot agree on factfinder. Superintendent
of Public Instruction appoints

* Report issued in 30 days

Strike Policy:
No Specific Provision

CASE LAW:

RIGHT TO STRIKE

Public school teachers are not inferentially granted strike
rights absent express prohibition. School BISthCt H35! v.
Oneida Education AsS'n, 98 Idaho 486, 567 P 2d 830
[1977]

NOTES:

¢ Accurate records of negotiation sessions to be kept
and made available for public inspection

¢ 'oint ratification of settlement at open meeting
required

« I>tate has a fire fighters statute. |daho COde, Chapter
138
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ILLINOIS
(K-12, ESP. HE: M)

Statute:
Public Act 83-104

Coverage:

All certified K-12 teachers, higher education facul™ non-
teaching professionals and support personnel of a i.nool
district, public community college district state colle-
geluniversity or state agency whose major i,.: :tion [, pro-
viding education services

Exclusions:

Supervisors, managerial, confidential, short-term employ-
ees. students, pan-time employees, elected and appointed
officials

Administrating Agency:
lllinois Educational Labor Relations Board (IELRB)

Unit Determination:
IELRB

Unit Determination Criteria:

e Community of interest, including skills, functions,
degree of functional integration

 Interchangeability and contact among employees,
common supervisors, wages, hours and other working
conditions

« Desires of employees

Recognition:
Exclusive, voluntary or by election

Bargaining Rights:
Duty to bargain and reduce an agreement to writing

Scope of Bargaining:

Wages, hours and terms and conditions of employment as
well as the impact thereof and any matters barO_' ed over
prior to effective date of this Act

Mansir 'ment Rights:

Not required to bargain over areas of inherent managerial
policy such as areas of c'scretion or policy as the functions
of the employer, standaraa of service, overall budget, or-
ganizational structu’ selection and direction of
employees

Employee Rights:
¢ Organiz form, join or assist employee organizations
or refrain from so doing
« Bargain collectively and engage in concerted activities
« Present grievances

Grievance Procedure:
Grievance procedure culminating in final and binding arbi-
tration is negotiable

Union Security:
¢ Dues deduction mandatory
* Agency shop/fair share fee permitted

Unfair Labor Practices:
UNION

« In’-rfere with, coerce or restrain employees in the ex-
ercise of their rights guaranteed under this Act

* Restrain or coerce an employer in selection or
representatives

» Refuse to bargain collectively

» Refuse to reduce to writing or sign an agreement

s Refuse io comply with provisions of a btiidifik erbitra-
tion award

» Violate any rules and regulations promulgated bv ihe
IELRB

MANAGEMENT

 Interfere with, restrain or coerce employees in the ex-
ercise of rights guaranteed under this Act

« Dominate or interfere with the formation, existence
or administration of a union

¢ Discriminate in hiring, tenure or any term or condi-
tion of employment to encourage or discourage member
ship in an employee organization

¢ Discharge or discriminate against employees for exer-
cising their rights under this Act

« Refuse to bargain collectively or reduce to writing
and sign an agreement

* Violate rules and regulations of IELRB

» Refuse to comply with provisions of a binding arbitra-
tion award

Impasse Procedure:
MEDIATION

¢ |f no agreement within 90 days of the start of a school
year, parties must notify IELRB of status of negotiations

» |If no agreement within 45 days either party inav peti-
tion IELRB for mediation or mediation mav be initiated- bv
IELRB

« Mediator may engage in factfinding and render j
written report with recommendations

» Costs to be shared by parties

ARBITRATION
Final and binding arbitration is at the discretion of the
parties

Strike Policy:
Strikes are permitted if following conditions are met:

« Emf eesare represented by an exclusive bargaining
representative

* Mediation is unsuccessful

« Five days have elapsed since notice of intent is issued
to employer, regional superintendent and IELRB
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* The collective bargaining agreement has expired

¢ The parties have not mutually submitted the unre-
solved issues to arbitration

« Employer may initiate judicial relief if strike is or has
liccome a clear and present danger to the health or safety
of the public

« Defense against such relief can be evidence of an un-

Stat 'to:

Indians, Code, Title 20, Article 7.5, Section 14, L. 1973;
as amended by SB 255, L. 1973; SB 12, L. 1974; as last
amended by PL 6, L. 1978

Coverage:
Certified K-12 employees

Exclusions:
Supervisors, confidential, security, non-ccrtified and part-
time employees

Administrating Agency:
Indiana Education Employment Relations Board (1EERB)

Unit Determination:
IEERB

Unit Determination Criteria:
» Efficient administration of school operations
e Community of interest
« Avoid over fragmentation
« Recommendations of the parties

Recognition:
Exclusive, voluntary or by election

Bargaining Rights:
Duty to bargain and reduce an agreement to writing

Scope of Bargaining:

« Salaries, wages, hours and salary and wage related
fringe benefits

e “(S)hall discuss and may...bargain collectively” on
curriculum development and revision; textbooks, teaching
methods; selection, assignment and promotion of person-
nel; student discipline, expulsion, or supervision; pupil-
teacher ratio; class size, budget appropriations and other
conditions of employment

Management Rights:
¢ Direct work
« Establish policy
¢ Suspend or discharge employees
¢ Maintain efficient operation of schools

25

fair labor practice or lack of "clean hands by the educa-
tional employer"

NOTES:

e Confibution to mutually agreeable non-religious or-
ganization is permitted for bona fide religious objection to
fair share fee

» Relieve employees due to lack of work

¢ Take actions necessary to carry out mission of school

¢ Hire, promote, demote, transfer, assign or retain
employees

Employee Rights:

e« Form, prevent or assist unions or refrain from so
doing

« Bargain collectively

* Engage in collective activities

Grievance Procedure:
Grievance procedure culminating in final and binding arbi-
tration is negotiable

Union Security:

Dues deduction mandatory

Unfair Labor Practices:
UNION

* Interfere with, restrain or coerce employees or em-
ployer's representatives

e Cause a school employer to discriminate or commit a
ULP

* Refuse to bargain

e Fail or refuse to comply with this Act

MANAGEMENT

 Interfere with, restrain or coerce employees

« Dominate, interfere with, assist in formation of or
give financial assistance to an employee organization

« Discriminate in hiring, tenure or term and condition
of employment to encourage or discourage union
membership

» Discharge or discriminate because employee filed a
complaint under this Act

» Refuse to comply with this Act

« Refuse to bargain or discuss in good faith

Impasse Procedure:
MEDIATION

e At request of either party

* |IEERB appoints if no agreement within 75 days of
budget submission date

¢ No cost to parties
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FACTFINDING
e At 'quest of either party
« Report made public after 10 days
¢ Factfinder may mediate
« Mediation can be bypassed
* No cost to either party

FACTFINDING AWARD CRITERIA

* Past agreement

« Comparison of wages with other employee groups
performing similar work in private or public sector

¢ Public interest

(K-12,

Statute:

Code of |0Wﬁ, Chapter 20. Section 20.1to 20.28, as en-
acted by SF 531, L.1974; as amended by HF 634, L.
1977; as last amended by Ch. 1037, L. 1978

Coverage:
All public employees of the state, school boards, commis-
sions. agencies and departments

Exclusions:

Elected officials, commission/board members, employer
representatives; supervisors including principals and assis-
tant principals, part-time student employees, temporary
employees, judges and employees of judges and courts,
national guard, patients or inmates of state or local institu -
tions; and employees of the State Department of Justice
and the Commission for the Blind

Administrating Agency:
Public Employment Relations Board (PERB)

Unit Determination:
PERB

Unit Determination Criteria:

© Efficient administration

° Community of interest

< History and extent of employee organization

» Geographical location

« Recommendation of the parties

» Professionals in separate unit unless majority vote for
a mixed unit

Recognition:
Exclusive, by election

Bargaining Rights:
Duty to bargain and to reduce an agreement to writing

Collective Bart'ainint’ Quarter/\

¢ Financial impact on the employer

Strike Policy:
¢ Prohibited
¢ Union loses dues deduction for one year
« Employees may not be paid for strike days

NOTES:

« Strike days do not have to be made up

e Contracts may not include provisions in conflict with
benefits established by federal or state law

« Contracts providing for deficit financing are void

ESP, HE: M)

Scope of Bargaining:

« Wages, hours, vacations, insurance, holidays, leaves,
shift differentials, overtime, supplemental pay. seniority,
transfer procedures, job classification, health and safety.
evaluation, staff reduction, inservice training, and other
mutually agreed upon matters

e« Merit system and retirement excluded from bar-
gaining

Management Rights:

¢ Direct work of employees

« Hire, promote, demote, transfer, assign, and retain
employees

¢ Maintain efficiency

¢ Relieve employees from duty due to lack of work

¢ Determine means to implement operations

» Prepare budget

« Exercise all power granted by law

Employee Rights:

e Organize, form, join or assist unions or refrain from
so doing

* Negotiate collectively or engage in other concerted
activities

e Meet and adjust individual complaints with employer

Grievance Procedure:
¢ Grievance procedure mandatory
« May negotiate final binding arbitration

Union Security:
Dues deduction permitted

Unfair Labor Practices:
UNION
* Refuse to bargain in good faith
Interfere with, restrain or coerce employees or an em-
ployer’s representative
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* Refuse to participate in impasse procedures in good
faith

* Engage in a strike

« Engage in picketing preventing entrance or egress to a
facility

¢ Picketing in support of ajob action against a public
employer

MANAGEMENT

« Refuse to negotiate in good faith

 Interfere with, restrain or coerce employees

« Dominate or interfere in the administration of an em-
ployee organization

e Discriminate in hiring, tenure or conditions of em-
ployment to encourage or discourage membetship in an
employee organization

« Discharge or discriminate against an employee for fil-
ing or petitioning under this Act

« Deny a union its rights

¢ Refuse to participate in statutory impasse procedures

¢ Lockout employees

Impasse Procedure:

Parties must make an effort to agree upon an impasse pro-
cedure. If the parties cannot agree the following procedure
shall be used

MEDIATION
Mediator is appointed by PERB at request of either party
120 days prior to budget submission date

FACTFINDING

¢ Factfinder appointed by PERB ten days after mediator
is appointed

¢ Report is due in 15 days

¢ Report is made public if there is no agreement after
ten days

ARBITRATION

* At request of either party

¢ Tripartite panel or single arbitrator

« Final offer or factfinders report on an issue by issue
basis

¢ Arbitrator may not mediate

e Award is due within 15 days or budget certification
date, whichever comes first

e Costs shared equally by parties

¢ Hearings must be open to the public

ARBITRATION AWARD CRITERIA

¢ Post bargaining history leading up to an agreement

¢ Comparisons with other public employees doing simi-
lar work

« Consideration of factors peculiar to area or job

¢ Interest ana welfare of the public

« Ability to pay

« Effect of award on standard of service

« Employer’s power to levy taxes or appropriate funds
to finance award

¢ Other relevant factors
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Strike Policy:

* Prohibited

« Strike may be enjoined

« Employee subject to a daily fine of up to S500 and/or
6 months in jail

« Employee ineligible for reemployment for one year

« Union loses certification for one year

¢ Union subject to $10,000 fine

CASE LAW:

FUNDING

While the state legislature is not legally bound to appropri-
ate funds to support an agreement, the legislature does
have an equitable obligation to ensure funding.
081-3-21, 3/21/81

SCOPE OF BARGAINING

¢ Post education credit hours to advance a teacher along
the salary schedule is a permissive subject of bargaining as
the nature of credit hours relates to qualifications. The dc-
termina, "n of what courses shell qualify is a management
prerogative. Charles City Education Ass v. PERB. 100
LRRM 2249 {19801

¢ Medical and health insurance payments for both em-
ployees and dependents is a mandatory subject of bargain-
ing. Dependent coverage is a benefit contemplated under
the Act. Investigation and processing of grievances during
work’ime is not a mandatory subject of bargaining. Such
activities do not fall under the definition of "grievance
procedure” as contemplated under the Act and therefore
constitute a violation of the employer's right to direct em-
ployees. Charles Clty SChOOF SIISUICt v. PERB, 100
LRRM 3163 (1979] affirming in part and reversing in part
98 LRRM 2696

¢ The terms "wages" and "supplemental pay" have a
restrictive and narrow application under the Act. There-
fore daily clothing allowances are not mandatory subjects
of bargaining as_initially determined by PERB. Clty of
Fort Dodge v. PERB. 100 LRRM 3218 [1979] affirming
97 LRRM 2856
. Negotiation of transfer and staff reduction procedure
grovisions also incllude negotiation of substantive criteria

aydel Educ. Assn v. lowa PERB, 333 N.w. 2d 486
(1983]

PERB DECISIONS: REVIEW

Although Sec. 20.11(5) of the Act provides for a 10 day
limitation to appeal a PERB decision a party may utilize
the Administrative Procedures Act which allows, 30 days
to appeal a PERB decision. Jackson COUﬂty Public HOSpl'
tal v. PERB. 102 LRRM 2857 [1979]

GRIEVANCES

A public employer is under no obligation to adjust an indi-
vidual grievance without employee organization interven-
tion. 0.A.G., 080.6.16, 6/24/80

UNION SECURITY
« Payroll deductions of dues cannot be used for political
contributions by the employee organization PAC. U.A.U,,
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¢ An employer is only bound, under the Act. to deduct
the dues of the exclusive representative certified by the
PERB. Therefore panies to an agreement may negotiate a
provision thatKrohibits dues deduction for a minority or-
ganization. 0.A.G.. No. 79-3-1, 3/7/79

OPEN MEETING LAW

Teacher negotiating sessions are exempt by reference
(Sec. 20.17[3J) from the state’s opening meeting law. The
public's right to know is protected (Sec. 20.17(4]) as the
final agreement must be made public. BUI’|Ingt0n School
District v. PERB. 99 LRRM 2394 [1978] affirmin’ 96
LRRM 2571

JUDICIAL REVIEW: ENFORCEABILITY

The authority of the court to review is limited to ascertain-
ing whether the issue in dispute is one that the parties
agreed to arbitrate and whether the award draws its es-
sence from the contracted binding arbitration provision.
Sergeant Bluff-Luton Educ. Ass'nv. School District 103
LRRM 2247 [1979]

IMPASSE PROCEDURE

¢ The state legislature may delegate authority to pro-
vide for binding arbitration of impasse items provided suf-
ficient safeguards are present as found in Sec. 20.22(9V

Collective Bargaining Quurterlv

Therefore the provision for binding arbitration of impasse
is constitutional. 0.A .y No. 75-9-6. 9/4/75

« Before an emplover-employee organization advance a
dispute through the statutory impasse procedure the prior
step(s) must be completed. AG.. No. 75-11-16.
11//7S Coox

* The Act neither requires parties to a labor dispute to
se»Ka mediator through PERB nor authorizes PERB to in-
terfere with an independently established impasse resolu-
tion procedure. A. .y No. 78-1-10. 1/16/78

e The term "impasse item" as used in the Act refers to
a category of negotiable items identified in the Act upon
which the parties disagree and which the parties must suo-
tit a final offer to “ an arbitrator on a subject category ba-

Wesl Des Moines Educ. Ass'n v. PERB. 98 LRrRM
S75 [1978]

NOTES:

* Any expression of views, arguments or opinion, writ-
ten or oral or in any visual form is not an unfair labor
practice "if such expression contains no threat of reprisal
or force or p-omise of benefit"

« Contracts and arbitration decisions are not to be in-
consistent with statutory limitations on public employer
funds

« lowa has a right to work statute. [0Wa Code. section
736 A.3

KANSAS
(K-12, CC: M)

Statute:

Kansas Statutes Annotated, chapter 284, section 72.5411
to 72.5437, as enacted by HB 1647, L. 1970: as amended
bv HB 3099, L. 1976; Ch. 248, L. 1977; as last amended
by Ch. 220, L. 1980

Coverage:
All K-12. community college, special education coopera-
tives. and vocational-technical school teachers

Exclusions:

» Administrators of a school district for which an ad-
ministrator’s certificate is required

e Administrator c. a community college or vocational
technical schools who serves in a supervisory capacity

Administrating Agency:
Secretary of Human Resources (SHR)

Unit Determination:
SHR

Unit Determination Criteria:
¢« Community of interest
« Desire of employees and/or established practice, in-

cluding extent of organization
* All classroom teachers must be included in a teacher
unit

Recognition:
Exclusive, voluntary or by election

Bargaining Rights:
Duty to bargain and reduce to writing in form of a master
contract or supplemental individual contract

Scope of Bargaining:

Terms and conditions of professional service are defined
as: salaries, wages, hours and amounts of work, vacation,
holiday, sick and other ieave, holidays, retirement, insur-
ance benefits, wearing apparel, overtime, jury duty, griev-
ance procedure, discipline, .esignations. termination of
contracts, supplemental pay. extended/sabbatical leave,
nonrenewal, re-employment of professional employees,
terms and form of individual contract, probationary peri-
od, evaluation procedures, certain union privileges includ-
ing but not limited to voluntary dues deduction, use of fa-
cilities. access to information and other mutually agreed
upon matters
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Management Rights:
« Statutory and state constitutional rights exempted
¢ School year is not negotiable

Employee Rights:
¢ Form, join or assist unions
¢ Participate in negotiations
* Refrain from any concerted activities

Grievance Procedure:
« Grievance procedure must be negotiated
e Binding arbitration permitted

Union Security:
Dues checkoff is negotiable

Unfair Labor Practices:
UNION

¢ Interfere with, restrain or coerce employees

« Interfere with employer’s rights or selection of his
representatives

» Refuse (o bargain in good faith

¢ Refuse to participate in impasse procedure in good
faith

« Engage in strikes or picketing

MANAGEMENT

¢ Interfere with, restrain or coerce employees

« Dominate, interfere with or assist in the formation of
any union

« Discriminate in regard to hiring, tenure, or condition
of employment to encourage or discourage tmion
membership

« Discharge or discriminate against an employee for pe-
titioning or filing complaints under this Act

* Refuse to negotiate

* Deny an employee organization its rights unier this
Act

« Refuse to participate in dispute resolution procedures

e Engage in a lockout

Impasse Procedure:

» Parties shall petition SHR to determine if an impasse
exists

» SHR initiates mediation and factfinding

» Factfinding report nonbinding

e All costs are shared by parties

» Board of education has final decision

Strike Policy:
Prohibited

CASE LAW:

BARGAINING RIGHTS

Act requires a Board to negotiate in good faith on terms
and conditions of employment and reduce agreement to
writing. Act does ,,0t permit an employer to meet and con-
fer with individuals

“ Terms and conditions of professional service” under the
Act relate to matters that directly impact an individual

teacher's well-being as opposed, to affecting I\« operation
of schools. NEA V. Shawnee Mission Board of Educ., s4
LRRM 2223 (19731

UNION RIGHTS

The right of a union to sue or be sued or file a complaint
is inferred from the grant made to professional employees
to participate in professional negotiations via representa-
tives of their choosing. IN District Teachers Ass'n .
Board of Eauc.. 90 LRRM 2652 [1975]

EXPIRATION OF AGREEMENT: STATUS OF BENE-
FITS: SUPPLEMENTAL CONTRACTS

« Where agreement is not reached on a re-opened con-
tract. teachers may work the second year of said contract
either under a board issued individual contract or under
the continuing contract provisions of the Act which pro-
vides for automatic renewal of a teachers contract unless
notified to the contrary. Under the Act teachers move
along on the salary schedule even if salaries arc an item of
dispute. NEA-\Vichita v. Board of Education. 101LrRRM
2602 (1979]

¢ Where parties fail to read; agreement on a new con-
tract, a teacher electing to continue employment under the
Act's continuing contract provision can have terms and
conditions of the previous years contract incorporated in
the new individual contract issued by the board. The board
also has the right to incorporate new unnegotiated items
and the board may condition acceptance of the new indi-
vidual contract on acceptance of a supplemental contract
as under this condition teachers arc guaranteed at least the
basic terms of the prior agreement _under which they
worked. Riley Countv Educ. Ass'n v. School District, 101
LRRM 2607 (1979]

* Teachers are not entitled to receive salary increases
under an expired contract as to hold otherwise "would
permit teachers to receive increases year after year under
an expired agreement.” NEA-Goodland v. Board of Ediu.
usD 552. 101 LRRM 2773 (1979]

UNION SECURITY

Teachers may be paid for time spent away from teaching
duties for negotiations or for attendance at conventions,
workshops and seminars which are detemined as related
to professional service and if mutually agreed between the
board and the representative. OAG, 077-213, 6/28/77

SCOPE OF BARGAINING

¢ Clas, size and student discipline are not mandatory
subjects of bargaining. NEATopeka v. USD 501, 101
LRRM 261. . 979]

* Reproduction of agreement, payroll deduction, prepa-
ration time and number of faculty meetings are negotiable.
Access to financial information is a matter of right and
therefore not negotiable. Extension of rights and privileges
to a minority association is not negotiable as the subject of
exclusivity is pre-empted by statute. NEA-Kansas éltX V.
School District. 105 LRRM 2772 [1980]
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IMPASSE PROCEDURE

» Secretary of Human Reso- (S is the appropriate
agency to initiate and participate ir the mediation process,
not the state board of education w tose basic mission is to
equalize and promote quality education. NEA-Fort Scott v.
Board of Educ. LSD 234, 101 LFirm 2827|1979

» Professional employees are tot barred from making
proposals or positions to a board of education. Such pro-
posals (or listening to) do not constitute negotiations.

Collective Barvaimnu Quarter!\

0.AG.. 1781-185. 3/1181

SENIORITY RIGHTS: LAYOFF ENDING EFFECT
OF CONTRACT

Upon ratifying a contract containing a RIF provision re-
quiring seniority based layoff, a community college could’
not ignore seniority on the grounds that it has the absolute
right lo terminate and therefore not bound by the contract

Bratright v. Board of Trustees. 101 LRRM 2295 (1979f

KANSAS
(HE: M)

Statute:

Kansas Statutes Annotated, chapter 264, Section 75-4321
to 754337, as enacted by SB 333. L. 1971; as amended by
SB 509. L. 1972; HB 153'. L. 1973; SB 673. L. 1974,
Ch. 370. L. 1976: SB 99. L. 1977; Ch. 150. L. 1980; as
last amended by Ch. 345. L. 1981

Coverage:
All public employees employed by state agencies including
postsccondary professional and support staff

Exclusions:
Supervisors; teachers (IC-12); elected officials: managerial
and confidential employees

Administrating Agency:
¢ Public Employer. Relations Board (PERB)
¢ Secretary of Human Resources (SHR)

Unit Determination:
PERB

Unit Determination Criteria:

« Efficient administration of the agency

 Community of interest

« History and extent of organization

« Geographical location

« Effects of over fragmentation

¢ Recommendations of parties

¢ Separate units of professionals from non-professionals
unless professionals vote for inclusion

» Separate units for uniformed and protective services

Recognition:
Exclusive, voluntary or by election

Bargaining Rights:
Duty to bargain and reduce an agreement to writing

Scope of Bargaining:

Salaries, wages, hours of work, vacations, sick and injury
leave, holidays, retirement, insurances, prepaid legal ser-
vices. wearing apparel, premium pay, shift differential,
jury duty and grievance procedure

Management Rights:

* Any subjects preempted by federal or state statute or
municipal ordinance

¢ Civil services and merit system rules and regulations

¢ Direct employees

« Hire. fire, promote, demote, transfer or assign anu
retain employees

¢ Suspend or discharge for cause

« Maintain efficiency of agency

* Relieve employees of duties for lack of work or other
legitimate reason

Employee Rights:
Form, join, and participate in unions or retrain irom so
doing

Grievance Procedure:
» Grievance procedure is negotiable
» Binding arbitration is permitted

Union Security:
Dues deduction is permitted

Unfair Labor Practices:
UNION

« Interfere with, restr.n, or coerce employees

« Interfere with employer's rights or selection ot his
representatives

« Refuse to meet and confer in good faith

¢ Avoid participation in impasse procedure

e Strike

¢ Endorse candidates for office or make political
contributions

MANAGEMENT

« Interfere with, restrain or coerce employees

« Dominate, assist or interfere with the formation of a
union

« Discharge or discriminate against employees tor exer-
cising rights guaranteed under this Act

» Refuse to meet and confer in good faith

« Deny rights accompanying certification

¢ Deliberately avoid designated impasse procedure

¢ Institute a lockout
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Impasse Procedure:
Parties may agree to an impasse procedure. If none is
agreed upon, the following procedure is prescribed:

MEDIATION
» Either party requests or PERB appoints a mediator
* Mediator obtained from SHR
¢ SHR bears cost of mediation

FACTFINDING

« After 7 days of mediation, a factfinder is appointed
by SHR at PERB request

* Report due 21days from appointment and made pub-
lic after 14 days

e Costs borne by SHR

¢ If no resolution after 40 days or 14 days after budget
submission date, local governing body may take a tion

considering the factfinder's report in its decision
» State or its agencies excluded from this provision

Strike Policy:
Prohibited

CASE LAW:

SCOPE OF BARGAINING

Mandatory subjects of bargaining defined. The primary
employer identified as Board of Regents. Kansas oard of
R%gené v. Pittshurg State University Chapter. Kansas-
NEA. 233 Kan 801. 667 P. 2d 306 [19831

NOTES:

» Contract duration may not exceed 3 years

« Kansas has a right to work statute applicable to public
employees

KENTUCKY

Kentucky does not have a statute granting collective bar-
gaining rights to teachers

CASE LAW:
BARGAINING RIGHTS:

¢ Board of Trustees of the University of Kentucky may
but is not required to contractually commit itself to a sala-
ry schedule, employee retirement plan, work schedule :nd
other conditions of employment with authorized represen-
tatives (including unions) e group.. *f employees. Board
of Trustees of the University of Kentucky v. AFSCME, s71
SW 2d 616 |1978]

¢ A county board of education has no authority to enter
into an agreement recognizing one organization designated
as bargaining agent by one group of employees as the ex-
clusive representative of all employees. Fayette County
Board of Education v. Hardy, 626 sw 2d 217 11980]

¢ Public school teachers have no_legal authority to en-
gage in collective bargaining. OAG, 75-126, 1/27/75

¢ The question of collective bargaining between a
teachers' organization and a board of education is for the
legislature to dec'de and cannot be submitted to a referen-

dum vote of the citizens in the school district. OAG 75-
75. 1/27/75

* The Governor of Kentucky has no authority to extend
negotiation rights to public school teachers bv Executive
order. 0.A.G.. 75-126. 1/27/75

STRIKES
. strikes are prohibited. Jefferson County Teachers
iasst v. Board of Education. 463 sw 2d 627 [1971]
¢ Public school teachers do not have a right to strike.
0.A.G., 75-126, 1/27/75

OPEN MEETING

Collective bargaining sessions may be closed, but public-
labor policy meetings must be open to the public.

76-456, 1/76

NOTES: ,
« Firefighters Bargaining, Kentucky Revised Statutes,
Chapter 345, Section 345.010-345 130 .
- Policemen Bargaining. Kentucky' Revised Statutes.

Chapter 78. Section 1-3
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LOUISIANA

Statute:
Louisiana does not have a statute granting collective bar-
gaining rights to public employees

CASE LAW:
BARGAINING

¢ Teachers and other public employees may engage in
collective bargaining with their employers. OA ., 074-
413. 4/4/74

« Negotiated agrecnents may not violate apy law and
the subject matter must be in an area which the employer
is, lawfully authorized to negotiate. Zbosen V. Dept, of
Highways, La. 19 Jud. Dist Ct.. 0163.480 [1973]

« State law neither requires nor prohibits collective bar-
aining with municipal employee unions. Beauboeuf v.
Belga 0 College. 303 F. supp. 841 affd— F. 2d 470 (5
Cir. 1970)

« An agreement between a city and tire fighters unions
may be enforced in court. MEW d”eans Flreﬁghters Aiv
v. (X,Ity 0fNew Orleans. 204 so. 2d 690 i4th Cir. 1967i

RECOGNITION

In the absence of statute, union recognition by a state
agency is a** a question of law_but an administrative poli-
cy decision. Opinion of Special Counsel to Ain. Gen
4/3/72

NOTES:

* Dues deduction permitted for Ml public employees

« State has a right to work law

« State requires parishes and local school boards to pro-
vide teachers with a grievance procedure. LOUISIANA ﬁat-
utes Annotated. Title 17. Section 100.4 (A-E)

(K-12, ESP: M)

Statute:

Maine Revised Statutes Annotated, Titie 26, Chapter 9-A.
Section 961 to 974. as enacted by Ch. 424, L. 1969: as
amended by Ch.578, L. 1970; Ch.609, L. 1972; Ch.
620. L. 1972; Chs. 458. 533.610,6i7. Ls. 1973; Ch.
788. L. 1974; Chs. 9.361. 564.623, Ls. 1975;
717. 776. Ls. 1976; Chs. 479.553.Ls. 1977,
696. Ls. 1978: Chs. 501. 199. 125. Ls. 1979; as last
amended by Chs. 137. 524. Ls. 1981

Coverage:
Any municipal or political subdivision employee. K-12
level, professional and support

Exclusions:
Elected, appointed, confidential, superintendent. 6-month
probationary, temporary, seasonal and on-call employees

Administrating Agency:

e Maine Labor Relations Board (MLRB)

* MLRB administers Maine Board of Arbitration and
Conciliation, and Panel of Mediators

Unit Determination:
MLRB

Unit Determination Criteria:

¢ Insuring employees fullest freedom

¢ Supervisors excluded from units that include nonsu-
ptrvisory employees

¢« Community of interest

« Professionals must vote for inclusion in nonprofes-
sional units

Chs. 697,
Chs. 674.

Recognition:
Exclusive, voluntary or by election

Bargaining Rights:
Duty to bargain and reduce an agreement to writing

Scope of Bargaining:

e Wages, hours, working conditions and grievance
arbitration

¢ Meet and confer on matters of educational policy

Management Rights:
Merit system appointments and promotions

Employee Rights:
To form, join and participate in a labor organization or ex-
ercise o'any other right under this Act

Grievance Procedure:
Grievance procedure culminating in binding arbitration rs
bargainable

Union Security:
* No specific provision
» Dues deduction permitted by inference

Unfair Labor Practices:
UNION

« Restrain, coerce or irterfere with employees in exer-
cise of rights under this Act. or a public employer in se-
lection of his representative

¢ Refuse to bargain

¢« Engage in a work stoppage, slowdown, strike or
blacklisting of a public employer
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MANAGEMENT

« Interfere with, restrain or coerce employees in exer-
cise of their rights under this Act

e Discriminate in hiring, tenure or condition of employ-
ment to encourage or discourage union membership

» Dominate or interfere with the formation of a union

« Discharge or discriminate against an employee for fil
ing a complaint or testifying under this Act

« Refuse to bargain

« Blacklist an employee or organization

Impasse Procedure:
MEDIATION

« Either party requests or MI.RB or Executive Director
initiates

¢ Costs shared equally

FACTFINDING

« At request of either party, MLRB appoints 3-member
panel

« Parties may agree to an acceptable factfinding
procedure

* Mediator may not be factfinder

* Report publicized after 30 days

¢ Factfinding may be waived by joint request

¢ Costs shared equally

ARBITRATION

¢ if dispute is unresolved 45 days from issuance of fact-
finding report, parties may mutually agree to arbitration or
petition MLRB for arbitration

¢ Tripartite panel

Statute:

Maine Revised Slatu.es Annotated, Title 26, chapter 12,
Section 1021 to 1035, as enacted by Ch. 603, L. 1975; as
amended by Chs. 671, 697, 717, Ls. 1976; Ch. 581, L.
1977; Ch. 641, L. 1978; Chs. 561, 125, Ls. 1979; as last
amended by Chs. 127, 153, Ls. 1983

Coverage:

Employees of the University of Maine, Maine Maritime
Academy.vocational-technical institute and scnools for
practical nursing

Exclusions:

Appointed officials. Vice President, Dean, Director, or
member of Chancellor's or Superintendent’s staff; confi-
dential employees working on collective bargaining; pro-
bationary employees; classified employees of vo-tech and
nursing schools
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« Mediators/factfinders cannot be arbitrators

¢ Advisory award on monetary items, binding award on
all other items

¢ Cost shared equally

Strike Policy:
Prohibited

CASE LAW:

UNION SECURITY _ o
Agency shop is illegal. Churchill v. Teachers Association,
97 LRRM 2162 [19771

BARGAINING: LACK OF GOOD FAITH

Lack of good faith bargaining is demonstrated by a school
district that delayed raising an issue until after the expira-
tion of the agreement and conclusion of factfinding. Lall-
bou School Dept. v. Teachers Ass'n, 102 LRRM 2387
[19791

SCOPE OF BARGAINING

Mandatory and permissive subjects of bargaining are de-
fined. State law is not unconstitutional owing to lack of ar-
bitral standards. Arbitration is a proper anc ntended dele-
ation of authority in limited nonpolicy areas. Clty 0
Biddeford . Biddeford Teachers ASs, 304, A. 2d 387
[19731

NOTES:

Neither party may publicize initial written proposal until
ten days after proposal has been submitted

MAINE
(HE: M)

Administrating Agency.

Maine Labor Relations Board (MLRB)

Unit Determination:
Statute

UNIVERSITY OF MAINE
» Faculty
« Professional and administrative staff
e Clerical, office, laboratory and technical
¢ Service and maintenance
e Supervisory
» Police

MAINE MARITIME ACADEMY
» Faculty
» Administrative staff
» Classified employees
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VOCATIONAL - TECHNICAL AND PRACTICAL
NURSING SCHOOL(S)

¢ Faculty and instructors

¢ Administrative staff

Unit Determination Criteria:
In event of a dispute the community of interest and work
tasks are considered

MLRB may create additional units using the following
criteria:

¢« Community of interest

« Legislative intent to avoid over fragmentation

« Intent to provide employees with their full rights un-
der the law

Recognition:
Exclusive, voluntary or by election

Bargaining Rights:
Duty to bargain and reduce an agreement to writing

Scope of Bargaining:
Wages, hours, working conditions and grievance arbi-
tration

Management Rights:
No Specific Provision

Employee Rights:
To join, form or participate in unions or in exercise of any
other right under this Act

Grievance Procedure:
Grievance procedure culminating in binding arbitration is
bargainable

Union Security:
« Dues checkoff is negotiable
« Service fees permitted
¢ Closed shop prohibited

Unfair Labor Practices:
UNION

« Interfere with, restrain or coerce employees in the ex-
ercise of their rights under this Act or interfere with the
selection of employer representatives

¢ Refuse to bargain

« Engage in a work stoppage, slowdown or strike

¢ Blacklist an employer to prevent him from filling
vacancies

MANAGEMENT
< Interfere with, restrain or coerce employees in exer-
cise of their rights under this Act
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« Discriminate in hiring, tenure or condition of employ-
ment to encourage or discourage union membership

 Dominate or interfere with the formation, existence
or administration of an employee organization

« Discharge or discriminate against an employee for
signing or filing a petition or complaint under this Act

» Refusing to bargain

e Blacklist an employee or organization in order to
deny employment

Impasse Procedure:
MEDIATION
e At request of either party or MLRB initiation
« State pavs for first 3 days, thereafter shared equally

FACTFINDING

¢ Reguest of either party

¢ MLRB assigned panel

« Mediator may not be factfinder

¢ Report issued within 30 days after conclusion ot
hearing

« Costs shared equally

ARBITRATION
¢ Either or both parties may request
¢ Single or tripartite panel
¢ Award due within 60 days
e Award advisory only on financial items
« Cost shared equally

ARBITRATION AWARD CRITERIA

¢ Interest and welfare of students and public

» Ability to pay

e Comparison with other private or public sector em-
ployees performing similar work

¢ Overall compensation

» Other factors normally considered

» Need for qualified employees

» Conditions of employment in similar occupations

* Need to maintain appropriate relationships between
occupations

* Need to establish fair and reasonable conditions in re-
latior. to job qualifications and responsibilities

Strike Policy:
Prohibited

NOTES:

Panel of students may meet and confer with panies prior
to bargaining and at reasonable times during negotiations
with university bargaining team
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MARYLAND
(ESP: MC)

Statute:

Maryland Annotated Code. Article 77. Section I60A, as
enacted by Chapter 719. L. 1974; as last amended by Ch.
799. L. 1975

Coverage:
Noncertified employees of public schools

Exclusions:

» Managerial, confidential, appointed and those in-
volved in labor relations

« Employees of Carroll, Frederick, Howard, Somerset,
Wicomico, and Worcester counties

Administrating Agency:
¢ Local school board
« State Department of Education

Unit Determination:
State Department of Education

Unit Determination Criteria:

« Joint deliberation of the parties

* No more than 3 units in a county unless more than
three existed prior to enactment of this Chapter

¢ No mixed unit of supervisors and non-supcrvisory
employees

Recognition:
Exclusive, voluntary or by election

Bargaining Rights:
Duty to bargain and reduce an agreement to writing

Scope of Bargaining:
Salaries, wages, hours, and other working conditions

Management Rights:
No Specific Provision

Employee Rights:
Form, join and participate in an employee organization or
refrain from so doing

Grievance Procedure:
Grievance procedure culminating in final and binding arbi-
tration is negotiable

Union Security:
Dues deduction is permitted

Unfair ~abor Practices:

MANAGEMENT

Interfere with, intimidate, restrain, coerce or discriminate
against employees

Impasse Procedure:

e Upon mutual request of par '. and a determination
by state superintendent that an in®-isse exists, assistance is
provided to resolve the dispute

“ All costs are shared equally

Strike Policy:

» Prohibited

e Penalties include loss of recognition for 2 years and
loss of dues deduction for one year

MARYLAND
(K-12: M)

Statute:

Maryland Annotated Code, Article 77, Section 160 as en-
acted by Ch. 405, L. 1969; as amended by Ch. 630, L.
1972; as last amended by Ch. 713, L. 1978

Coverage:

Certified employees of public schools, including persons
of equivalent status in Baltimore City and substitutes in
Montgomery County

Exclusions:
Superintendents and those designated as employer negoti-
ators

Administrating Agency:
« Local school boards
¢ State Departmenlof Education

Unit Determination:
Jointly by the parties

Unit Determination Criteria:

¢« No more than 2 units in a county or Baltimore City,
unless more than 2 units existed prior to enactment of this
Chapter

« All teachers must be in one unit

Recognition:
Exclusive, voluntary or by election

Bargaining Rights:
Duty to bargain and reduce an agreement to writing

Scope of Bargaining:
Wages, salaries, hours and ther working conditions, ex-
cluding tenure
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No Specific Provision

Employee Rights:
To form, join and participate in unions or refrain from so
doing

Grievance Procedure:
Grievance procedure culminating in final and binding arbi-
tration is negotiable

Union Security:
Dues checkoff is permitted

Unfair Labor Practices:

MANAGEMENT

To interfere with, intimidate, restrain coerce, or discrimi-
nate against employees

Impasse Procedure:

» At request of either party, state superintendent deter-
mines that impasse exists

« State Department of Education provides assistance at
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request of both panies
e At request of either panv a tripartite panel may be
named :0 resolve differences and issue an advisors repon

Strike Policy:

* Prohibited

» Penalties: Loss of dues checkoff for one year and"rec-
ognition for 2 years

CASE LAW:
STRIKE PENALTIES
Strike penalties are mandatory. OAG S<15 74

NOTES:

e Maryland has a statute prescribing a grievance proce-
dure for stale employees. Marylan Annotated code
Chapter 727. Section 52

e Montgomery County Board, of Educ. is permitted to
negotiate an agency fee. Maryland Annotated Code. sec-
tion 6-407

« Prince George's County has a provision tor an impar-
tial agency. Prince George's Ordinance u.-d Resolutions
Chapter 13-A

MASSACHUSETTS
(K-12, ESP, HE: M)

Statute:

Massachusetts General Laws Annotated. chapter 150E,
Section | to 15. as enacted by SB 1929, L. 1973; as
amended by Chs. 354, 526. 589. Ls. 1974; Chs. 591.
689, Ls. 1975; Chs. 278, 347. 753. 788. 903, 937, Ls.
1977; Ch. 562. L. 1978; Ch. 594, L. 1979; as last amend-
ed by Chs. 351, 484, Ls. 1981

Coverage:

All state, county and municipal employees including K-12
teachers, higher education faculty, nonteaching profes-
sional and K-G support personnel

Exclusions:

Elected, appointed officials; members of boards/commis-
sions; managerial and confidential employees; employer
representatives; militia or national guard; emp! yees of
State Departments of Secretary. Treasurer, Auditor, At-
torney General

Administrating Agency:

Massachusetts I bor Relations Commissions (MLRC)
Massachusetts Board of Conciliation and Arbitration
(MBCA)

Unit Determination:
MLRC in cases of dispute

Unit Determination Criteria:

e« Commur.ty of interest

« Efficiency of operation

¢ Rights of employees to effective representation

» Professionals in separate units unless they vote for
mixed unit

e Appropriate protective units are employees below
rank of: Chief (fire); sergeant (state policei: captain imet-
ropolitan police)

Recognition:
Exclusive, voluntary or by election

Bargaining Rights:
¢ Duty ‘0 bargain and reduce an agreement to writing
¢ Mf-ximum three year duration

Scope of Bargaining:
Wages, hours, standards of productivity and performance,
and other terms and conditions of employment

Management Rights:
No Specific Provision

Employee Rights:

¢ To organize, form, join or assist unions

« Engage in lawful concentJ activities

¢ Present grievances

« Refrain from engaging in eoncened activities or min-
ing unions
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Grievance Procedure:
Grievance procedure culminating in binding arbitration is
negotiable

Union Security:
¢ Dues deduction mandatory
« Agency shop permitted, by unit vote
¢ Service fee equal to member dues

Unfair Labor Practice
UNION

¢ Interfere with, restrain or coerce employees or em-
ployer's representative

¢ Refuse to bargain in good faith

* Refuse to participate in impasse procedure in good
faith

MANAGEMENT

 Interfere with, restrain or coerce employees in exer-
cise of their rights under this Act

« Dominate, interfere with, or assist in the formation,
existence of a union

¢ Discriminate or discharge an employee for petition-
ing, complaining or testifying under this Act

Impasse Procedure:
MEDIATION

¢ Either party may request MBCA to supply mediator
or may name own mediator

« Written report

FACTFINDING

e After 20 days either party may request MTCA for
factfinder cr may name own factfinder

¢ Factfinder may mediate

¢ Report due in 30 days, made public 10 days after
issuance

ARBITRATION
May proceed to mutually agreed to binding arbitration and
waive factfinding

Strike Policy:

* Prohibited

¢ Strike penalties include loss of salary, no make-up
days, discipline or discharge

CASE LAW:

STRIKES

Strikes are prohibited and enjoinable. Un: n may be fined
for an illegel strike, Mass. Labor Relations Comm. v.
Boston Teachers Union. Local 66 &t al.. 97 LRRM 2507
[1978|

SCOPE OF MLRC AUTHORITY

An order of MLRC reinstating a college professor dis-
charged for alleged union activities did not go outside
scope ot MLRC authority. Mass. Board of Comm. Col-
leges v. MLRC. 102 LRRM 2428 [197Q]

DUTY TO BARGAIN

A school district violated its duty to bargain by unilaterally
adopting salary increases before an  jasse existed. V0Ca-
tional School bISUICt v. Mass. Laou: Relations Commis-
SION. 102 LRRM 2211 [1979]

NOTES:

» If a contract does not contain a grievance procedure
with an arbitration clause, MLRC may order arbitration at
request of either party

e Union must establish a rebate procedure to return that
portion of fee not germaine to services as bargaining agent

« Firemen and police arc covered by a separate arbitra-
ton act. Massachusetts General Laws Annotated. Chapter
1078, Section 4A

e The statutes in effect which mandate dues deduction
for public employees are:

City of Boston and Suffolk County (Ch. 335, L. 1969)
Certain county and municipal employees (Ch. 180. Sec.
176, L. 1970)

All county state and municipal employees (Ch. 180. Sec.
171, L. 1981)

MICHIGAN
(K-12; ESP; HE: M)

Statute:

Michigan Compiled Laws Annotated, section 423-201 to
423-216, as enacted by Act 336, L 1947; as amended by
HB 2953, L. 1965; Act 25, L. 1973; Acts 18, 19. Ls.
1976; Act 266, L. 1977; as last amended by Act 441, L.
1978

Coverage:
State, municipal and local employees including K-12
teachers, higher education faculty, nonteaching profes-

sionals and K-G support personnel

Exclusions:
All state civil services employees

Administrating Agency:
Michigan Employment Relations Commission (MERC)

Unit Determination:
MERC



Unit Determination Criteria:

¢ History of bargaining

¢ Avoid over fragmentation

« One person units permitted provided union represents
otner employees in similar craft r: occupation

Recognition:
Exclusive, voluntary or by election

Bargaining Rights:
Duty to bargain, and to reduce an agreement to writing
upon request of either party

Scope of Bargaining:
Wages, hours and other terms and conditions of
employment

Management Rights:
No Specific Provision

Employee Rights:
¢ To organize, form, join or assist unions
« Engage in lawful concerted activities
« Present grievances

Grievance Procedure:
Grievance procedure culminating in binding arbitration is
negotiai

Union Security:
¢ Dues deduction is bargainable
c Service fees are bargainable

Unfair Labor Practices:
UNION

» Restrain or coerce employees or employer’s represen-
tative

« Cause or attemp: t0 cause an employer to commit an
unfair labor practice

» Refuse to bargain

MANAGEMENT

 Interfere with, restrain or coerce employees in exer-
cise of their rights

¢ Refuse to bargain

* |nitiate, create, dominate, contribute to or interfere
with the formation or administration of a union

¢ Discriminate to encourage or discourage membership
in a labor organization

¢ Discriminate because an employee testifies or insti-
tutes proceedings under this Act
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Impasse Procedure:

MEDIATION

Either party may request a MERC appointed mediator 30
days prior to expiration of an agreement

FACTFINDING

e Either party may request or MERC may initiate
factfinding

¢ Tripartite panel or single neutral

e Hearing within 20 days, report within 10 days from
close of hearing

e Costs shared equally

Strike Policy:
Prohibited

OSE LAW:

APPROPRIATE UNIT

Regents of the University of Michigan are public employ-
ers. Interns, residents and post graduate fellows are public
employees. Regents of Univ. ofi/llchlganv Michigan Em-
ployment Relations Comm., s2 LRRM 2909 [1'3731

STUDENT PARTICIPATION: NEGOTIATIONS
Though students have an interest in negotiations between a
university and its employees and they may form any law-
ful association, a university is not required to bargain with
a student union and said union has no right to intervene in
negotiations. 0.AG , 05022. 8/12/76

STRIKE RIGHTS

Striking teachers were properly discharged without a hear-
ing as required by the Tenure Act (MCLA 38.71] Teach-
ers may be reinstated if MERC determines the board com-
mitted a ULP or that_re-instatement wih effectuate the
policies of the Act. Rockwell v. BoarH f Educ.. w0
LRR" i 2017 1975

AGENCY FEE

Agency shop fee for nonmembers may not include a fee

for political contrlbutlons non-bargajning activities _or_

strlke funds. Garden |tKISchoo| District v Garden Ci
¢. Ass'n, MEA and NEA, and Paul E. and Lire

Chamberlln Mich. Employment Relations Comm.. Case

Nos. C765-344, CU65-45 and CU65-16. 10/19/78

NOTES: .
State ha: Police and Fire binding arbitration statute. MICh-
igan Compiled Laws Annotated. section 423231 to
423.246
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MINNESOTA
(K-12, ESP, HE: M)

Statute:

Minnesota Statutes Annotated. chap''T 33, Section 179.61
to 179.77, as enacted by SB 4, L. 1971; as amended by
Ch. 635. L. 1973; Chs. 114. 127, 128. 246. 247. Lt..
1974; Ch. 102, L. 1976; Chs. 119, 206, 284. Ls. 1977;
Chs. 619, 776. 789. Ls. 1978; Chs. 183, 332, Ls. 1979;
SF 2085, L. 1980; Ch. 70, L. 1981; Cl.s. 459, 568, 588.
Ls. 1982: Chs. 332. 364, Ls. 1983

Coverage:

All public employees, including K-12 teachers, higher
education faculty, nonteaching professionals and K-G sup-
port personnel

Exclusions:

Elected officials, election officers, national guard; emer-
gency. part-time, temporary or seasonal employees, em-
ployees of charitable hospitals; Bureau of Mediation staff,
supervisory or confidential employees, principals and as-
sistant principals

Administrating Agency:
Bureau of Mediation Services (BMS)
Minnesota Public Employment Relations Board (MPERB)

Unit Determination:
BMS may appeal to MPERB

Unit Determination Criteria:

e Essential and non-essential employees may not be in
the same unit

¢ One unit of all employees under the same appointing
authority

Relevant administration

e Supervisory levels of authority and geographic
location

e History and extent of organization

J Wishes of the parties

Recognition:
Exclusive, by election or verified majority upon joint
petition

Bargaining Rights:

e Duty to bargain

« Need to confer on policy

* Reduce agreement to writing

¢« Two year contract duration beginning July 1 of odd
years

Scope of Bargaining:

e Terms and conditions of employment

e Hours, compensation, fringe benefits excluding
pensions

« Personnel policies

» Grievance procedure

¢ Teachers may meet and confer on items not specified
in the scope of bargaining

Management Rights:

e Policy, budget, technology, organizational structure
and selection of personnel

¢ Inherent managerial policy

Employee Rights:
To form, join or assist unions or to refrain from so doing

Grievance Procedure:
Grievance procedure culminating in binding arbitration is
mandatory

Union Security:

¢ Dues deduction is mandatory

¢ Agency shop/fair share fee permitted to a maximum
85% of dues

Unfair Labor Practice:
UNION

« Restrain or coerce employees or employers represen-
tative

* Refuse to bargain in good faith

* Violate rules and regulations of BMS

« Refuse to comply with an arbitration award

¢ Call ajurisdictional strike

¢ Restrain or coerce any person in order to: prevent
employees from providing service; refuse to handle goods;
recognize a nonccrtified union; force an employer to cease
dealing with another person

« Damage property or endanger others while on strike

¢ Engage in an unlawful strike

e Force an employer to assign work

e Attempt to or cause an employer to pay for unper-
formed services

¢ Picket for an unlawful purpose

¢ Picket in a manner which renders an employer's facil-
ities inacccssable

* Refuse to comply with or violate orders of BMS or
MPERB

MANAGEMENT

¢ Interfere with, restrain or coerce employees in the ex-
ercise of their rights under this Act

« Dominate or interfere with the formation, existence
or administration of an employee organization or contrib-
ute to its support

* Discriminate in hiring or tenure to encourage or dis-
courage union membership

« Discharge or discriminate against an employee for pe-
titioning, filing or giving testimony under this Act

» Refuse to bargain in good faith

 Refuse to comply with a negotiated grievance
procedure
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¢ Blacklist individuals for exercising their rights under
this Act

« Violate any rules and regulations of BMS

« Refuse to comply with an arbitration award

* Refuse to provide the union with budget information

Impasse Procedure:

MEDIATION

Either party may petition BMS for mediation or other pro-
cedure BMS deems necessary

ARBITRATION

« |f dispute certified by BMS. conventional, binding ar-
bitration is permitted

< Arbitration is mandatory for essential employees

¢ Arbitration for nonessential (K-G) is permitted, but
may be rejected by employer or employee union

¢ Costs shared equally

Strike Policy:

« Strikes prohibited for all essential (protective ser-
vices) employees

c K-G personnel may strike if: agreement has expired;
mandatory mediation and impasse timelines have expired;
written notice is sewed

» Strike penalties for emuloyees include dismissal, loss
of pay, probativ »

e Strike pena ;s for union include loss of representa-
tive status, dues deduction, and loss of certification for 2
years

* Remedies include injunctive relief, monetary damages

CASE LAW:

SYMPATHY STRIKES

A sympathetic strike by city employees in support of a
lawful strike is not permitted by MERA. The only unit
permitted to strike is the one invoived in the impasse.
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senerat orivers tocal 120 Vo P MWotse »avi. 49 LRRM
2899 [1978)

FAIR SHARE
Fair share provision of the Act does not violate the due
process clause of the U.S. or state constitutions. « o v s in s -

gate tduc. assn Vateachers. tocat sz, 92 LRRM 2417
[1976] reversing 90 LRRM 2702; affirmed by 1 cice
Voroosbvinssate touc. ASS™N, 110 LRRM 3067 [|982| -

DUES CHECKOFF

A public employer may not demand that dues checkoff be
negotiated but is required ® grant checkoff (Sec.
179.65(5)] once requested, and ifno exclusive epresenta-
tive is present the employer is required to checl off to each
employee for the organization of his/her choice. 0.A.G..
#270-D, 9/28/73

NEGOTIABILITY: MANAGEMENT RIGHTS

« Because terms and conditions of employment and in—
herent management policy may overlap a public employer
may voluntarily negotiate over these matte,s. + ¢scw :
covneiiss Vost tewis seuney IC6 LRRM 2635 (1980)

e Though a ftransfer is a managerial decision and not
bargainable. whether or not the transfer conforms to nego—
tiated transfer criteria is a proper subject of arbitration
M oinneapolis Teachers Federation Ve School 0ist 9p

LRRM 2706 [1977]

NOTES:

« Arbitration awards must be incorporated into contract

e All local ordinances, resolutions or municipal char—
ters that restrict a public employer 3 ability to negotiate a
binding contract are superceded

e There are 16 statewide units for state and university
employees including community college. K-12 institution—
al teachers, and state university

< University of Minnesota has 12 statewide wits

MISSISSIPPI

Mississippi does not have a collective bargaining statute
for public employees

NOTES:
State has a right to work law.
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MISSOURI
(ESP:M/C)

Statute: . .

Vernon ‘s Annotated Missouri Statutes. section 105.500 to
105.540. as enacted by HB 166. L. 1967; as amended by
SB 36. L. 1969

Coverage:
Employees ol the state and its political subdivisions, in-
cluding K-G support staff

Exclusions:
Police, sheriffs, highway patrol, national guard. K-12
teachers and higher education faculty and nontcaching
professionals

Administrating Agency:
State Board of Mediation (SBM)

Unit Determination:
SBM. appealable :0 county circuit court

Unit Determination Criteria:
e Community of interest
e Supervisors excluded from unit

Recognition:
Exclusive, designated or selected by majority of employ-
ees in unit

Bargaining Rights:
* Meet and confer
* Any agreement must be reduced to v .iing

Scope of Bargaining:
Proposals relating to salaries and other conditions of
employment

Management Rights:
No Specific Provision

Employee Rights:
¢ To form and join unions
« Present proposals through representatives

Grievance Procedure:
No Specific Provision

Union Security:
Prohibited

Unfair Labor Practices:
No Specific Provision

Impasse Procedure:
No Specific Provision

Strike Policy:
Prohibited

CASE LAW:
RIGHT TO ORGANIZE and BARGAIN

» Bargaining law is constitutional. Employees may form
or join unions. State x rel Missev v. cirv 0f Cahoot. 70
LRRM 3394 [1957]

« Bargaining law docs not infringe on a university's
right to govern. Employees may join unions and petition
for redress of grievances. CUrators of the Univ. v. Local
45. 88 LRRM 3039 (19751 affirming 88 LRRM 3038

¢ Police may join or form unions but may not bargain
collectively \/\fJI"bUk v. McNeal. o1 LRRM 2788 [1976]
affirmed S. C.l. 3160 92 LRRM 2861

« Negotiated agreements between a teachers association
and board of education which does not bind the board to
accept any agreement(s) is valid. Negotiations arc not pro-
hibited because the contracting teachers association is not
a_ “ labor organization" within the meaning of the Act.
Richard E. Peters v Board of Educ. 01 Reorganized
School Hb, 87 LRRM 2097 [1974]

» Teachers may join unions and present nonbinding
proposals. 0.A.G.. n ib. 12/28/68

MONTANA
(K-12, ESP, HE: M)

Statute:

Montana Code Annotated, Title 39. Chapter 31, Section
39-31-101 to 39-31.409. as enacted by Ch. 441, L. 1973;
as amended by Ch. 244. HB IP32, Ls. 1974; Chs. 18. 35.
36. 97. 117, 136. 384. Ls. 1975; Ch. 57. L. 1977; HBs
212. 249, SB 208, Ls. 1979; as last amended Chs. 95,
211. 213, Ls. 1983

Coverage:
All public employees including K-12 teachers, higher edu-

cation faculty, nonteaching professionals, and K-G support
personnel

Exclusions:
Elected, appointed, supervisory, managerial employees;
school district clerks, administrators, nurses and engineers

Administrating Agency:
Board of Personnel Appeals (BPA)
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Unit Determination:
BPA

Unit Determination Criteria:

e« Community of interest

* Wages, hours, benefits and working conditions

¢ History of bargaining

« Common supervision and personnel policies

e Extent of integration and interchange of work,
functions

« Desires of employees

Recognition:
Exclusive, voluntary or by election

Bargaining Rights:
Duty to bargain and to reduce an agreement to writing

Scope of Bargaining:
Wages, hours, fringe benefits and other conditions of
employment

Management Rights:

¢ Direct employees

« Hire, promote, transfer, assign and retain employees

» Relieve employees due to lack of work Ol fWls or
when continuation of work would be inefficient

« Maintain efficiency of government operations

e Determine methods, means, job classificat on and
personnel for operation of the agency

* Take necessary actions in case of emergency

« Establish process by which work is performed

Employee Rights:
¢ Organize, form, join or assist unions
¢ Bargain collectively through chosen repiescr.tatives
« Engage in concerted activities

Grievance Procedure:
Grievance procedure culminating final and binding arbi-
'r.tion is negotiable

Union Security:
» Dues deduction mandatory
e Agency shop permitted

Unfair Labor Practices:
UNION

e Restrain or coerce employees in exercises of their
rights or an employer in selection of his representative

« Refuse to bargain in good faith

» Use agency shop fees for political activity

MANAGEMENT

 Interfere with, restrain or coerce employeis in exer-
cise of their rights under this Act

« Refuse to bargain in good faith

« Dominate or interfere with or assist in formation of a
labor union

« Discriminate to encourage or discourage membership
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in a union
« Discharge or discriminate on account of union mem-
bership or for giving testimony under this Act

Impasse Procedure:
MEDIATION

e At request of either party after a reasonable period ot
time or upon expiration of agreement

¢ Costs paid by BPA

FACTFINDING

« At request of either party or BPA initiated upon expi-
ration of agreement or 30 days after certification ot
impasse

¢ Report issued within 20 days of appointment

« Report made public after 15 days

¢ Factfinder may mediate

e Costs shared equally by parties and BPA

ARBITRATION
Permitted if agreed upon by the parties

Strike Policy:
No Specific Provision

CASE LAW:

RIGHT TO STRIKE

Right to engage in concerted activities gives employees s
right to strike by _inference. State 0f l\ﬂontana. Dent, or
Highways v. Public Employees Craft Council ot Montana
529 P 2d 785: 88 LRRM 2012 [1974|

OPEN MEETING LAW
A meeting is sub'tct to closure if the demand tor individ-
ual privacy clca” exceeds the merits of public disclosure
0.AG., o170. 1112778

NEGOTIABILITY

¢ Severance pay based on years of service is deterred
compensation and is a rcason-ble form and manner ot
compensation. OAG 0113. 2/8/78

e Statutory benefits cannot be neeotiated awav
0.A.G., 020.5/23/179 w “

UNFAIR LABOR PRACTICES

¢ Failure to provide a dismissal hearing as provided in*
a contract and failure to provide sufficient notice to allow
for preparation of a defense  a ULP_under this Act Cir
of Livingston v. AFSCME Council 9. 100 LRRM 2528
[1977]

¢ School board committed a ULP when it informed
striking teachers that they must sign indijvidual contract
and return to work on a specified date. BI”IngS Board ot
Trustees v. Montana. 103 LRRM 2285 [1979]

e Refusal to arbitrate whether contractual procedures
are required before terminating a nontenured teacher were
followed is an unfair Jabor practice. SaVage Public
Sch.sols v Savage Education Assn. 647 p 2d 833 11988

* Reliance by a board of trustees on a "tainted" evalu-
ation presented to the trustees by the school principal con-
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stitutes an act of discrimination. The motivation for dis-
charge was determined to be for engaging in union activi-
ties. Board of Trustees v. State ofillontana. 103 LRRM
3090. 6(MP2d 770[1979]

FAILURE TO REPRESENT

* A union's failure to represent is not an unfair labor
practice. The Act does not provide for an exclusive reme-
dy. Ford v. University of Montana, 102 LRRM 2927. 598
P. 2d 604 (19791

« Where a union’s breach of its duty to represent is a
ULP. administrative remedies afforded employees by BPA
are not abrogated because the issue is also und' [ jurisdic-
tion of the state court. Teamsters Local 45 v. Manta I,
635 P. 2d 1310 |1981]

NOTES:

e The Act does not limit the appropriating authority of
any legislative body

¢ Persons who wish to serve as neutrals must undergo a
BPA special education course

» University student representatives may meet and con-
fer with both parties prior to negotiations. They may cau-
cus and advise management

« State has a bargaining law for nurses in health care
facilities (Title 39. Ch. 32)

« State has a firefighters arbitration act (Title 39. Ch.
34)

« State has a highway employees grievance procedure
(Sec. 2-18-1001); a public employees grievance procedure
and a stale employees grievance procedure

NEBRASKA
(K-12; ESP, HE:M)

Statute:

Revised Statutes of Nebraska, public and Utility Employ-
ees Act. Section 48-801 to 48-838, as enacted by Ch. 178,
L. 1947; as amended by LB 15. L. 1969: LB 1228, L.
1972; LB 819, L. 1974; LB 40. L. 1977; LB 444, L.
1979; and as last amended by LBs 188, 204, Ls. 1981

Coverage:

All state employees and political subdivisions and public
utilities; including K-12 teachers and support personnel in
Class I. Il & VI school districts and higher education fac-
ulty. nontcaching professionals and support personnel

Exclusions:
No Specific Provision

Administrating Agency:
Commission of Industrial Relations (CIR)

Unit Determination:
CIR

Unit Determination Criteria:

¢ All police and fire below rank of chief in one unit

« Established bargainii g units and employer policies

e Largest possible unit of not less than departmental
size

Recognition:
Exclusive, election or voluntary

Bargaining Rights:
Duty to bargain and reduce agreement to writing

Scope of Bargaining:
Terms and conditions of employment and the administra-
tion of grievances

Management Rights:
No Specific Provision

Employee Rights:

* To form, join and participate in unions and refrain
from so doing

* Present grievances

Grievance Procedure:

« Grievance procedure mandatory

e May end in final and binding arbitration or through
CIR

Union Security:
No Specific Provision

Unfair Labor Practices:
No Specific Provision

Impasse Procedure:
CIR maintains list of qualified mediators and factfinders

ARBITRATION

* CIR holds hearings to determine wages, hours and
conditions of employment

¢ Teachers must use procedure in Teachers Negotiation
Act, Sec. 79-1293

Strike Policy:
« Prohibited
* Violators guilty of a Class | misdemeanor

CASE LAW:

APPROPRIATE UNIT

Interns and residents at a state university medical center
are employees under the Act and belong in the same unit
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as oiher academic staff. House Officers v. University of
Nebraska Med. Ctr.. 95 LRRM 3346 [19771

CIR JURISDICTIO (

¢ The Commist; i has jurisdiction to settle disputes
over terms and coi itions of employment. However it
does not have the p wer to s'ttle unfair labor practice
charges. Police Office ¢ Union v. Universin of Nebraska.
101 LRRM 3078 [197V]

» CIR is empowered to settle all disoutes upon acquir-
ing jurisdiction. Crete Educ. Ass v. School Dist., oo
LRRM 2037 [1975)

Collective Barifainmi; Quarterly

SCOPE OF BARGAINING

A university instructor's student contact hours is a man-
agement prerogative and not a proper subject of bargain-
ing. Metro Fduc, Assn V. gommunlty Collate 102
LRRM [1979]

APPROPRIATE UNITS:CRITERIA

CIR may use following ctiteria to determine appropriate
units: Community of interest as relating to wages, hours.
working conditions, duties and skills of employees, exfenr
of union organization and desires of employees. UNN-emn
Professors 'v. University of Nebraska. o5 1 rrv. 2122
[1977]

NEBRASKA
(K-12: M)

Statute:
Revised Statutes of Nebraska, chapter 79, Section 79-
1287 to 79-1295. as enacted by Ch. 518. L. 1967

Coverage:
Teachers in Class Ill, 1V, V school districts

Exclusions:
No Specific Provision

Administrating Agency:
¢ Local school board
« State Department of Education

Unit Determination:
Statute

Unit Determination Criteria:
No Specific Provision

Recognition:

Exclusive; one year duration. If more than one organiza-
tion. board may recognize group enrolling largest majority
over 2 year period

Bargaining Rights:
Meet and confer

Scope of Bargaining:
Employment relations and mutually agreed to matters

Management Rights:
No Specific Provision

Employee Rights:

¢ Form, join and participate in unions or reivain from
so doing

« Present grievances or represent themselves in their
employment relations

Grievance Procedure:
No Specific Provision

Union Security:
No Specific Provision

Unfair Labor Practices:
No Specific Provision

Impasse Procedure:
FACTFINDING

¢ Tripartite panel

¢ Report issued in 30 days

Strike Policy:
No Specific Provision

NOTES
Nebraska has a right to work amendment
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NEVADA
(K-12, ESP: M)

fatute: .

Rlevada Revised Stafutes, Local Government Employee -
Management Relations Act. Section 288-010 to 288.280,
as enacted by Ch. 650. L. 1969; as amended by Ch. 643.
L. 1971 AB 599. L. 1973 Chs. 35. 539. Ls. 1975, Chs.
391 -m2. 530. 551. Ls. 1977; Ch. 189 AB 426. Ls.
|_19751:9?3§ 350. L. 1981; as last amended by Chs. 35. 552,
S.

Covera%e: N o

All local government (state political subdivisions) employ-
ees. employees of public or quasi-Puinc corporations and
K-12 professional and support staf

Exclusions: o
Managerial and confidential employees

Administrating Agency:
Local Government Employee-Managcment Relations
Board (LGEMRB)

(Jnit Determination:
LGEMRB in cases of dispute

Unit Determination Criteria:

e Community of interest of employees

* Supervisors shall not be in the same unit with employ-
ees whom they supervise

Recognition: .
Exclusive, voluntary or by election

Bargaining Rights:

« Duty to bargain

e Agreement must be reduced to writing at request of
either party

Scope nf Bargaining:

« Salary and wage rates or other forms of direct mone-
tary compensation

* Sick leave, vacation leave, holidays and other paid or
nonpaid leaves

* Insurance benefits
Hours of work per day
Number of days of work per year
Discharge and discipline procedures
Recognition clause .
Classification system for unit employees

* Dues deduction

* Protection of unit employees against discrimination
lor participating in union activities

* No strike provision

* Grievance procedure with arbitration

* Savings clause

« Duration of agreement

e Employee safety

ce o —

* Teacher preparation time
* Reduction in force procedure
 Any provision negotiated and in effect as of 5/15/75

Management Rights:

* Right to hire, direct, assign, or transfer an employee,
except as a form of discipline

* Right to lay off an employee(s) per the negotiated
procedures for lack of work or funds

* Right to determine staffing levels and performance
standards except for safety considerations

« Determine type of work, performance and workload

« Deteminc the quality and quantity of public services

* Determine the means and methods of offering those
services

« Safety of the public

* Right to take any action whatsoever including suspen-
sion of agreement in the event of emergency

« Right without limitation to manage the "operation”
in the most efficient manner

Employee Rights:
To join, or refrain from joining any labor union

Grievance Procedure:
Grievance procedure culminating in binding arbitration is
mandatory

Union Security:
Dues deduction is mandatory

Unfair Labor Practi'es:
UNION

* Interfere with, restrain, or coerce employees in the
exercise of rights guaranteed under this Act

* Refuse to bargain collectively and in good faith, in-
cluding participation in impasse procedures

e Discriminate because of race, color, sex. age. phrsi-
cal or visual handicap or for political, personal or affili-
ation reasons

e Fail to provide information for the purpose of
negotiations

MANAGEMENT

* Interfere with, restrain, or coerce employees in the
exercise of any rights guaranteed under this Act

 Dominate, interfere with, or assist in the formation or
administration ofai on

e Discriminate in hiring, tenure, or any condition of
err]nployment to discourage or encourage union member-
ship
e Discharge or discriminate against an employee fprke-
titioning, complaining or giving testimony under this Act
or for forming orjoining an employee organization

* Refuse to bargain collectively and in good faith in-
cluding participating in the impasse procedure
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* Discriminate because of race, color, sex, age, creed,
physical or visual handicap, national origin, or political,
personal or affiliation reasons

« Fail to provide information for negotiations as re-
quired by Sec. 288180 of this Act

Impasse Procedure: . .
éThIS section does not apply (o firemen who may submit
isputes to binding factfinding and/or arbitration)

MEDIATION

« Between April 1st -June 1t either party may request
a mediator

* Labor commission shall submit a list from which a
mediator must be chosen

* Parties share costs equally . .

« |f parties resort to factfinding prior to July lith, medi-
ator must provide a report

ADVISORY FACTFINDING

* After mediation 1.k1by May 1s if no a?.reelment IS
reached cither party may request advisory factfinding

e Single factfinder chosen via alternate strike from
AAA or FMCS list

« Costs shared equally .

* Report due 30 days after close of hearing
b.-d.Parnes may agree to accept report as final and
inding

BINDING FACTFINDING .
* Request for a panel must be filed by June 25le

NEW H
(K-12, E

atute: . .
Rfevv fflampshwe Revised Statutes Annotated, Chapter 273-
A. Section 1to 16 as enacted by Ch. 490, L. 1975 as
amended by Ch. 437, L. 1977, Ch. 374, L. 1979; as last
amended by Ch. 270, L. 1983

Coverage: .

All state and local government employees and public cor-
poration employees, including K-12 teachers, higher edu-
cation faculty, nonteaching professionals and K-G support
employees

Exclusions: . o .
Elected, appointed, managerial, confidential, probationary
temporary and seasonal employees

Administering Agency:
Public Employee Labor Relations Board (PELRB)

Unit Determination:
PELRB

PSHI
, HE:
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« The panel shall be comprised of an attorney, an ac-
countant (supplied by the respective state boards) and a
neutral third member selected by the other two

. IThe disputed issues are submitted to this three person
pane

A decision must be given by August 10 regarding,
which issues are binding or advisory .

* The panel may select all or part of the factfinders re-
port as binding

FACTFINDING AWARD CRITFRIA:

« The financial ability of the employer, based on all ex-
isting revenues and capacity to provide service

« |f financial ability is present, factfinder shall apply
“normal criteria for interest disputes” in assessing the
reasonableness of each party's position _

* Only funds retained from a prior year that are dedi-
cated for salaries can be used to pay awarded monetary
benefits

« Arbitrable issues are those enumerated as mandatory
sub> cts of bargaining or negotiated prior to 5/75 or are
voluntarily negotiated

Strike Policy:

* Prohibited

* No strike pledge required to receive recagnition

« Strike penalties for individuals include: fines, impris-
onment, suspension, demotion, dismissal, loss of salar(

» Strike penalties for unions include: injunctive relief,
up to $50,000 per day fine, union officials up to $1,000
per day fine and jail

RE
M)

Unit Determination Criteria;
Community of interest exhibiting one or more of the
following:

« Similar conditions of employment

* History of bargaining

* Same craft or profession

* Same tunctional unit

e No less than 10employees in unit

« Separation of professionals and nonprofessionals un-
less both vote for inclusion

Recognition: .
Exclusive, by election

Bargaining Rights: N
Duty to bargain and reduce ag.r*ment to writing by bud-
get submission date

Scope of Bargaining: N
Wages, hours and other conditions of employment
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Manzﬁfement Rights: .
« Merit system and its operation
e Functions, programs and methods of operation
 Use of technology
« Organizational structure
« Selection, direction and number of employees neces-
sary for the operation of the agency

Employee Rights: .
To organize and be represented by a union

Grievance Procedure: .
* Grievance procedure must be bargained
e Final and binding arbitration may be bargained

Union Security:
No Specific Provision

Unfair Labor Practices:
UNION

* Restrain, coerce or interfere with employees in the
exercise of their rights under this Chapter

« Restrain, coerce or interfere with employees in selec-
tion of representatives

« Cause or attempt to cause a public employer to dis-
criminate against a public employee

* Refuse to negotiate in good faith

* Engage in a strike or other form ofjob action

« Breach a collective bargaining agreement

MANAGEMENT

« Restrain, coerce or interfere with an employees' exer-
cise of their rights under this Chapter

 Dominate or interfere with the formation or adminis-
tration of a union

« Discriminate in hiring, tenure or condition of employ-
ment to encourage or discourage union membership

« Discharge or discriminate against an employee for fil-
ing a complaint or giving testimony or information under
this Chapter

* Refuse to negotiate in good faith or fail to submit to
the legislative body any agreed upon cost item

* Invoke a lockout

« Fail vo comply with this Chapter or any rule adopted
under this Chapter

« Breach a collective bargaining

* Pass any law, regulation or rule about terms and con-
ditions of employment that would invalidate any portion of
an agreement

Imé)asse Procedure:
MEDIATION . . S

o At reguest of either party at impasse or at initiation of
PELRB 60 days prior to budget submission date

e Costs shared equally by parties

FACTFINDING
* At request of either party or initiated by PELRB 45
days prior to budget submission date
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* Panies mutually select neutral or PELRB appoints

* Repon publicized 10dars after close of hearing

« If Impasse e-.ists after factfinder's repon is rejected
by both panies negotiations may be reopened

« Alternative dispute settlement procedures may be
negotiated

* Binding arbitration of non-cost items may be
negotiated

Strike Policy:
« Strike and lockout prohibited
* Strike is cnjoinable
« Union subject to fines, costs and legal fees

CASE LAW:
APPROPRIAlTE éJNIT I

* Prircipals and assistant princjpals may join as.a grou
B)[ bar fining PUTPOSES. |n re Nashua ASSl'n of Ch08|

MNCIPalS, 101 LRRM 2135 [1979)

e College lecturers on fixed term a ﬁointment of one
year or less arc temporary employees. The rule applied is
whether or not the employees hgve a "rﬁason 8|e exloec-
tanﬁ of eemgﬁotyment" eene State College Eauc. 7ic.0i
v. NEW Hampsnife, 100 LRRM 2937 [1979
SCOPE I?F BAR%AININ? k ;

A change in hours of work in a day i§ a mandator
s]uli}'ect of bargaining. %tate mgployees(,1 )ﬁas%n V. @oarcf gf

rustees, 99 LRRM "2437 [197§]

e Subcontract;ng, leaves of absence, time-off. state
training programs, discipline and removal, classification,
promotion, transfer, layoff, seniority and wage adminis-
tration are non-negotiable within the meaning_of theEAcl or

Mmpioy-

if they infrin statutory merit system. tate
eesfksun V. ?JQEﬁE@, 100 LRRM 2484 [1978]

* A universit?; is not obligated to bargain over abolition
of department chairmanships, elimination of advisory fac-
ulty committees and denial of a faculty observers' right to
be present at meetings as utese items relate to the employ-

'S organizational structure and are non-negotiable.
Keene Sate Educ. Ass v. New Hampshire, 104 LRRM
2086 [1980]

DUTY TO BARGAIN: PENDING LITIGATION

A PELRB bargaining order can only be suspended by

PfELRBd.or by the court upon proper tE)etmon uresp&ectwe
ending Jtigation. over an | or practice charge.

F%%&]ge]ste gc oof)']%oar V. uﬁﬁhéa ]DR LRRM 2129

197

UNFAIR LABOR PRACTICE: PELRB JURISDICTION

Failure to pay teachers negotiated salary rates is a ULP.

PELRB does have authority to_or erthatg ala yéié;uré be

Bﬂuﬁgd in an agreement. ROCNeSter School Board v.
, 101 LRRM 2129 [1979]
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NEW JERSEY
(K-12, ESP. HE: M)

tufe;
Rﬁ/ﬁgrsey Statutes Annotated. Title 34. Section 34-13A-1

to 34-13A-13 as enacted by Ch, 100 L. 1941 as amend-

ed by Ch. 303 L. 1968 Ch. 326. L. 1973 Ch. 23. L.
%852; Ch. 477, L. 1980 as last amended by Ch. 103 L.

Coverage:

Employees of the state and its political subdivisions, in-
cluging K-12 teachers, hlé;her education faculty, nonteach-

ing professionals and K-G support employees

Exclusions:

Elected officials, board and commission members, mana-

gerial and confidential employees, superintendents, other
chief administrators and assistant superintendents

Administrating Agenc?/:. o
Public Employment Relations Commission (PERC)

Unit Determination:
PERC

Unit Determination Criteria:

e Community of interest

« Professionals cannot be in a unit of nonprofessionals
except by election

* Appropriate unit of employees

* Separate supervisory units

Recognition: .
Exclusive, voluntary or by election

Bargaining Rights:
Duty to bargain

Scope of Bargaining:
« Grievance procedure
* Terms and conditions of employment
* Service fees

Management Rights:
No Specific Provision

Employee Rights:
fo form, join and assist unions and refrain from so doing

Grievance Procedure:
* Grievance procedure mandatory
* Binding arbitration permitted

Union Security:
* Dues deduction mandatory
* Agency shop permitted
* Service fee is prorated

Unfair Labor Practices:
"NION

* Interfere with, restrain, or coerce employees in exer-
cise of their rights under this Act

* liiterfere with, restrain, or coerce employees in 'elec-
tion of their representatives .

 Refuse to negotiate in good faith or represent
employees

« Refuse to reduce an agreement to writing

« Violate any rules promulgated by PERC

MANAGEMENT

« Interfere with, restrain or coerce employees in exer-
cise of their rights under this Act

 Dominate or interfere with ihe formation, existence
or administration of a union

« Discriminate in hiring, tenure, term or condition o
employment in order to encourage or discourage union
membership

* Discharge or discriminate against.an employee tor
testn‘gmg or tiling a complaint under this Act

* Refuse to negotlate Or process a grievance .

* Refuse to reduce an agreement to writing or to >iga
such agreement

* Violate rules and requlations of PERC

Impasse Procedure:
MEDIATION
* Request ofenherEparty
* Costs borne by PERC

FACTFINDING
« PERC may initiate or recommend
« Single neutral or tripartite panel
« Costs borne by PERC

Strike Policy:
No Specific Provision

CASE LAW:

EMPLOYEE RIGHTS o .
Where an agree...ent provides for individual presentation
of gnevanced ther]r!ght ?]f the union to p[rjesent a gbnevan(cje
is not waived. as this jight ig statytory and cannpt_be modi-
fied. fé"&ucatlon Hijnv. ﬁ&f 'ﬁaniz @oar OFlEdUC.. dd
LRRM 2447 (1978] affirming 96 LRRM 2863 [ 1975]

SCOPE OF BARGAINING: NEGOTIABILITY .
* College calendar is not a subject of b rga|P|ng. It in-

Eolvea agnra or educational determination. FACUITy Ass
0ard OT [TUSLEES. 84 LRRM 2857 (19731 o
« Unilateral adoption of tenure guidelines and periodic

evalua%c])n of t%nured faculty goes notb\lnolatehduty to bar-
ain. These subjects are not bargainable as they are. maj-

tge's of major eJucationaI policv.g Ass™n OE C %te T:UCUt

. 85 LRRM 2625 (1974]
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« Consolidation of different ~abject departments is nei-
ther a subject ofnegotratronbnor Frbrt bledasF a mat
Er of educational polrc% unellen Boar
duc. Assn. 8 LRRM 2131 [19731

« Extension of teaching hours of day and tuition reim-
bursement and salary credit are eg IEable an th refore
sluch disputes are arbitrable. p0ar UC. V. ENg E\NDOd

eachers /-Mn. 85 LRRM 2137 [1973]

« Unilateral guidelines limiting compensation from out-
srdde enlrfploymfent are negotrdaléle as tr}fey affect the wgrk
and welfare of emplpyees and do nog affect any major edu-
Eadronal policy. ErfJ Newaersgy"ﬁ ard of

UC.. 87 LRRM 2951 [1973]

* Negotiated retirement benefits over and above bene-
fits provided by the system are outside the board’s author-
ity and unenforceable. The Act ex ressly Brohrbrts molr_irfr
ation é eni&q statué ollective bargaining. Fall
[1%\% | UC. oar duc 102 LRRM 2205

* Transfers and reassignments are not mandatory sub-
jects of bargaining as they interfere with managerial re-
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nsrbrlrtres Ridogfield Park Educ. Ass'n v. Board of
c 98 LRRM 3285 [1978]

UNFAIR LABOR PRACTICES

e PERC has power to order an employer to award em-
ployees back pay ﬂr actua| loses ?rﬁdarned 0 % to, an
employe.” ULP. Ga Oway poard 0 ecretaries,
99 LRRM 2421[1978]

» ULP proceedings are not rendered moot upon resolu-
tion Of the incident giving rise to ULP and upon the cessa-

ment Galony B0 of Eoie™ Ede. Hes o
LRRM 2250 [1978]

RIGHT TO STRIKE
PubIr em es do not have right to strike by inference.
Board, F%v Ew 3ersey E(fucatron Ass'n. 69
LRRM 2870 [1947]

NOTES:
NJ has a frreeémd police arbitration act. New Jersey Stat-
notated. Section 34-13A-14 to 34-13A-2|

NEW MEXICO

New Mexico docs not have a public employee collective
bargain, ng statute.

NOTES:

The State Personnel Board in 1971 issued regulations for
the conduct of labor management relations for classified
state employees

NEW YORK
(K-12, ESP, HE: M)

fatute:

Ts\rew York State Statutes Annotated, Civil Service Law,
Section 200 to 214 (Taylor Act), as enacted by Ch. 392
L. 1967; as amended by Chs. 414, 1626, Ls. 197G Ch.
503, L. 1971 Ch. 26. 818, Ls. 1972 Ch. 382, L. 1973
Chs. 283, 443, 587, 724,725 Ls. 1974 Chs. 830, 854,
Ls. 1975; Chs. 216, 429,677,678, 817, Ls. 1977, Chs.
291, 465, Ls. 1978 Chs. 316,618, Ls. 1979, Chs. 378,
655, 814, L. 1981Chs. 868 921, Ls. 1982 as last
amended by Ch. 254, L. 1983

Covera%

All public employees of the state and its political subdivi-
sions, including K-12 teachers, higher education faculty,
nonteachrng professionals and K-G support employees

Exclusions: N o
Elected, appointed officials, militia, confidential, manage-

rial, court system judﬁes and all employees employed by
mayoral agencies of the City of New York

Administrating Agencr:
Public Employment Relations Board (PERB)

FJnit Determination:
PERB

Unit Determination Criteria:

Appropriateness of unit determined by:
e Community of interest
e Employer determination of which jobs are similar
« Ability to deliver essential services to public

Recognition:
* Exclusive, voluntary or by election
. Exclusrvrty not to exceed three years



50

Bargaining Rights: . N
* Duty to bargain and induce an agreement to writing
» Duration not to exceed 3ycvs

Scope of Bargaining:

 Wages, hours and other terms and conditions of em-
ployment defined to include agency shop and grievance
procedures

* Exclusions for state employees are: agency shop fee
deduction and retirement benefits

Management Rights:
No Specific Provision

Employee Rights: S .

-dTo form, join or participate in unions or refrain from
s0 doing

« Be represented by unions in negotiations and/or griev-
ance administration

Grievance Procedure: o
Grievance procedure culminating in binding arbitration is
negotiable

Union Security:

* Dues deduction mandatore/ .

« Agency shop mandatory for state employees, optional
for local employees
- Must provide rebate procedure upon demand for por-
tion of fee for activities incidental to bargaining

Unfair Labor Practices:
UNION

« Interfere with, restrain, or coerce public employees in
the exercise of rights under this Act .

* Cause or attempt to cause a PUbHC employer to inter-
fere with, restrain or coerce employees

* Refuse to negotiate

MANAGEMENT

« Interfere with, restrain, or coerce public employees in
the exercise of their riqhts under this Act

 Dominate or interfere with the formation or adminis-
tration of an employee organization .

* Discriminate against anK employee to d|scoura(ie re
encourage participation in the activities of an employee
organization o .

* Refuse to negotiate in good faith .

* Refuse to continue the terms of an expired agreement
until a new one is negotiated

Impasse Procedure: o
~* An impasse may be deemed to exist if no agreement
is reached 120days prior to the end of the public employ-
er's fiscal year

« Panies may negotiate any resolution procedure

* Parties may request or PERB may initiate assistance
for resolution of dispute

Collective Bargaining Quarterly

MEDIATION o
Upon request of either party, or Board may initiate and as-
sign a neutral

FACTFINDING
* Board initiates -
* Parties select neutral from PERB supplied list
 Recommendations transmined to employer and made
public within 5 days . R 2
» PERB may make recommendations to settle dispuie.
but shall not appoint a second factfinding board
« Excepting educational disputes, a public hearing hall
be held wherein both parties shall explain their poswions.
thereafter the legislative body shall take appropriate" action

ARBITRATION
« Voluntary for state and local employees
* Tripartite panel
« Conventional arbitration
* Parties share costs
 Award not to exceed 2 years contract duration

Strike Policy:

* Prohibited .

« Strike may be enjoined

» Strike penalties for union iiidi.de: loss of dues and
agency fee deduction privilecr and tines

e Strike -, —Uviduai include 2 for | salary
loss, distr 11fines

CASE LAW:
SCOPE OF BARGAINING; HOURS
d". Thefnumbler ofhourg of insﬁrur(]:tion ishatlergn ar&d con-
ition_ 0 oyment aboyt which a schpol baard must
vargain, Sclool Boards Ass v, Board of Edle, @2
LRRM 2556 [1976]

 No merit exists for the argument that absent express
statutory authority a board is prohibited from bargaining
with a union on terms and conditions of employment. The
duty to bar%am. is a broad and unqualified condition which
should not be limited in any way except where other appli-
cable statutory provisions ex resay Pg)dubn the employer
from LFak| gan agreement. B0ard 0T £ducation v. Associ-
ated 1€aCnerS, 79 LRRM 288! [1972) affirming in part
and reversing in part 78 LRRM 2109 (9711 N

* Class size is not a mandatory subject of bargi,amli]]%-,
M\l,ever, I-Te? ct of class size Is negotiable. [€ACNENS

N \S rEISOV, 87 LRRM 2318 [1974 affirmine 87

LRRM 2313

IMPROPER PRACTICES: PERB JURISDICTION
» PERB has jurisdiction over an improper practice
%harge.nlled agalfnstdboar_d of education even th%ugh the
ommissioner of Education is ajso yeviewing the same
board action. Boar%i o%aéﬁuc. v, ‘-Iels[)v. 8 LRRM 2526
[1973] affirming 79 LRRM 2303 [1969]
_» PERB can order an employer to re&state e&Bgﬁees
?‘ﬁl lined for exercise of theif rights, Citv 0f Al \ Vv
ISV, 79 LRRM 2457 [1972] modifvine and affirmine
77 LRRM 2352 [1970]
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 PERB has the authority to order a community college
to bargain over merit salary increase but PERB does not

ave authqrity to order itution to pay the increases.
0ar opguperwsors V. aﬁéﬁ%, 89 LRRM 2713 [1975]

ARBITRABILITY: PROPER SUBJECT OF ARBITRA-
TION

Absent a restrictive policy limiting the freedom of con-
tract, a district is free to bargain voluntarily and a?ree to
arbitration without vi(ilabin%.the Act_ decisional law or
public policy. School District v. Teachers /usn, 90
LRRM 3046 [1975]
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STRIKES PENALTIES .
Imposition of strike penalties imposed by law prior to a

earing,do pot deprive an employee of due process rights.
ganforgd V. ocﬁeFeIler, 8 LRRII 2180 [1994] :
NOTES:

« Separate labor provisions that mirror the Taylor Act
are in effec* for NYC (and NY-NJ Port Authority)

« Local governments may set up mini-PERBs to handle
their own equivalent labor procedures, except ULP’s

* Upgrading of civil service positions are not within
definition of “terms and conditions of employment"

NORTH CAROLINA

North Carolina does not have any collective bargaining
statutes for public employees

C/-(\;SE LAOWC:) :

RIGHT T RGANIZE . .
Fmgloyees may join labor unions. Atking v. City of Char-
Otte, 296 F Supp. 1068 [1969]

DUES DEDUCTION o
There is no right to dues deduction in the absence of a

statute even if the public e I%er make": ollhjéod(i jons
for other groups, dry of Charlotte v. Loca , 96
S. Ct. 2036 [1976]

NOTES:

North Carolina has a statute prohibiting any public em-
ployer from entering into a lapor cq traf.t with a unlog ur
group of public employees. North Carolina General Stat-

Utes. Section 95 to 97

NORTH DAKOTA
(K: 12 M)

atute;
NOI‘[?] Dakota Century Codl, Teachers Representation and
Negotiations Act, Chapter 15-38 101-15, as enacted by
HB 175 L. 1969; as amended by SB 2275, L. 1983

Coverage: .
All certified teachers and administrators employed by
school districts

Exclusions:
No Specific Provision

Administrating Agency:
Education Fact Finding Commission (EFFC)

Unit Determination:
Local Board of Education

Unit Determination Criteria:
« Common interest, problems and employer
* History of representation . .
 Administrators and teachers may be in separate unit

Recognition: .
Exclusive, voluntary or by election

Bargaining Rights:

* Duty to bargain N

 An agreement must be reduced to writing at request
of either party .

« No specific duration

Scope of Bargaining: N

Matters relating to terms and conditions of employment
and employer-employee relations, including but not limit-
ed to salary, hours and other terms and conditions of
employment

Management Rights:
No Specific Provision

Em?loyee Rights: o
To form, join and participate in an employee organiza ion
or refrain from so doing
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Grievance Procedure: . .
Grievance procedure culminating in binding arhitrr.Lon is
negotiable

Union Security: .
Dues deduction is permitted

Unfair Labor Practices:
No Specific Provision

Impasse Procedure:
MEDIATION
e Mutual agreement of parties
e Costs shared equally

FACTFINDING .

* Parties may ask EFFC to conduct a hearing or ap-
point a factfinder o

 Repon issued in 20 days, made public in ten days

* Costs shared equally

* Report nonbinding

* Parties may negotiate own procedures

Strike Policy:
* Prohibited
e Employee loses pay

Collective Bargaining Quarterly

CASE LAW:

ARBITRABILITY

Use of sick leave for maternity is arbitrable as use of sug
Eave |§ ithin_the am éof %isrpad arbitration clause.
argo school Dist. v Educ. AsSn. 97 LRRM 2361 1977

INDIVIDUAL CONTRACTS

At the conclusion of the negotiations process, the boayd s
within its rights by complying with Sec. 15-47-27 of LO0E
in issuing individual teacher contracts despite existence of

F@;@%Ey"ﬁau%f%%n " Sthodf Bst” o0 LR 2

SCOPE OF BARGAINING

Mandatory scope of bargaining includes salaries, hours,
formulation of agre' nent. binding arbitration and inter-
pretation of existing agreement. Permissive items include:
class size, reduction io force procedure, curriculum, eval-
uation policies, transfer procedures, leave %rsosgedure and

inding .impasse. arbitration. Fargo Educ, Assn v, Fargo
ubiic'schoor Bistrict No. 1. 2w 267 (1980 J
NOTES:

« The State has a right to work law

» State has a public employee statute (excluding lﬁ%cih
Bskdea&ﬂ W|t%0rged|at|on of |mfasse disputes. NOrt
akota Century Code, Section 31.11.01 to 31 1105

(K-12, ESP, HE: M)

afute: .
E‘)lmo Revised Code Annotated Chapter 411701 to
411723, as enacted by SB 133, L.

Covera?.e: N o
All public employees of the state and political subdivisions

Exclusions:

Employees of the General Assembly or other legislative
body, employees of the governor or a chief executive; mi-
litia. state employment relations board employees, confi-
dential. managerial and court employees, employees of
public officials serving in a fiduciaty capacity and students
or assistants, supervisors, part-time faculty and seasonal
or i:mporary employees

Administrating Agency:
S'ate Employment Relations Board (SERB)

Unit Determination:
SERB

Unit Determination Criteria:
« Desires of employees

e Community of interest

« V/ages, hours and other working conditions
« Effect of over-fragmentation

« Efficiency of operations .

* Administrative structure of public employer
« History of bargaining

* Professionals separate from nonprofessionals

Recognition: .
Exclusive, voluntary or by election

Bargaining Rights: N
* Duty to bargain and reduce contract to writing
« Duration may not exceed three years

Scope of Bargaining:

Wage:, hours or terms and other conditions of employ-
ment and the continuation, modification or deletion of an
existing provision

Management Rights: . .

* Unless the public employer agrees otherwise nothing
shall impair the following rights and resPon5|b|l|t|es: De-
termine matters of inherent managerial rights such as
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functions and programs, standards of service, budget, use
of technology, organizational structure

« Direct, supervise, evaluate and hire employees

« Maintain efficiency of operations

* Determine methods, process, means, or personnel
needed for operations

* Determine adequacy of work force

 Manage the work force

e Carry out the mission of the agency

Employee Rights:

e Form, join, assist or participate in or refrain from
joining a labor union

 Engage in concerted activities

* Representation by a union

« Bargain collectively and present grievances

Grievance Procedure:
* Gi. vance procedure mandatory o
e May culminate in final and binding arbitration

Union Security:

* Dues deduction mandatory
. APenoy fee permitted _ o
« Alternative payment permitted for conscientious or
religious objection or use for paitisan politics or ideologi-
cal causes

Unfair Labor Practices:
UNION

« Restrain or coerce employees in the exercise of their
rights under this Act

* Cause or attempt to cause an employee to commit an
unfair labo practice

* Refur j to bargain collectively

* Call, Institute, maintain or conduct a layoff a?ainst a
Fubllc employee or picket any place of business of a pub-
ic employer because of ajurisdictional work dispute

* Induce or encourage any person to engage in an ille-
(};al strike or refuse to handle goods or perform services or
orce a public employer to recognize an uncertified em-
ployee organization

* Fail to represent all unit employees

e cncourage picketing at a residence or Place of private
employment of any public official or employee represen-
tative
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« Engage in any picketing or striking without giving ten
days notice to the employer or the Board

MANAGEMENT

« Interfere with, restrain or coerce employees in the ex-
ercise of their rights under this Act or an employee organi-
zation in the selection of its representatives

* Initiate, create, dominate or interfere with the forma-
tion of an employee organization or contribute financial or
other support to it

e Discriminate inhiring or tenure or  any conditionof
employment against an employee for exercising their
rights under this Act
_ = Discharge or discriminate against an employee for fil-
ing charges or testifying under this Act

* Refuse to bargain

* Fail to process a grievance or a request for arbitration

« Lockout employees

« Cause or attempt to cause commission of an unfair la-
bor practice

Impasse Procedure:
e Upon request to SERB by parties
e Costs borne 1/2by state 1/4 by each  party

MEDIATION
Begins no later than 45 days from expiration of contract

FACTFINDING

« Begins 30 days hefore contract expires

* Report issued within 14 days

e Report hinding unless 3/5 vote of total membership of
either party rejects in which case the report is made pub-
lic. If no agreement within 7 days, notice of strike must be
given

ARBITRATION
Permitted in any form as an alternative dispute settlement
mechanism

Strike Policy:

« Strike permitted after following impasse machinery
and giving of “‘notice"

« Strikes may be enjoined for 60 days if found threaten-
ing to the public health or welfare
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E)i(athoma Statutes Annotated, Title 70, Chapter 7, Section
5091 to 509.10, as enacted by HB 1325 L. 1971 as
amended by HBs 1115, 1170, Ls. 1978 HB 1129 L.
%8‘%; HB 1824, L. 1982 as last amended by SB 188 L.

Coverage:
All certified K-12 teachers and support personnel of
school districts

Exclusions:
No Specific Provision

Admmwtrath Agency:
Local Board of Education

Unit Determination:
Local Board of Education

Unit Determination Criteria:

« Separation of supervisory from non-supervisory
employees

* Separation of professional from support employees

Recognition: .
Exclusive, voluntary or by election

Bargaining Rights:
Duty to bargain, no requirement to reduce to writing

Scop® of Bargaining:
ROFESSIONAL EMPLOYEES . .
ltems affecting th. performance of professional services

SUPPORT PERSONNEL
Terms and conditions of employment

Management Rights:
No Specific Provision

Employee Rights:
No %pgcmc Pgrowsmn

Grievance Procedure:
No Specific Provision

Union Security:
No Specific Provision

Collective Bargaining Quarterly

Unfair Labor Practices:

UNION

Imﬁede restrain or coerce employees in exercise of their
rights under this Act

MANAGEMENT

« Discriminate for exercising or not exercising their
rights under this Act

* Impede, restrain or coerce employees in exercise of
their rights under this Act

Impasse Procedure: o .
Parties must establish a negotiations procedure policy

FACTFINDING
In absence of procedure, a panel consisting of 3 members
is to make recommendations

Strike Policy:
* Prohibited
 Employees lose all pay
* Union loses recognition

CASE LAW:
RECOGNITION
* Only one organizatjop, can be reco nlzed as ihe exclu-
sive rerrJ]reslerll)tatnaed ﬁ73 15hO ;
« School board does not ave, the right to de re-
ew of Ejdhonzélélon cards. Moore %aciwers nlssp
oard of Eauc., % LRRM (1977

gwﬁmE PthOHIBITIC(JjNS , ]
tnepro [0itions unagr the Act ree e r|e
duraIJ_Jon of the strike. 6k|ghoma | [IO
ers Federation. 110 LRRM 2602 [ 1

NOTES:

e State an open meeting law requiring the school
board to deliberate in public unless meeting in executive
session.

» State has a police, fire and municipal employees bar-
gaining statute

* individual employees may petition the board to be ex-
cluded from the bargaining unit

* Designation of the bargaining repr&ske]ah ative shall be
Knde bty he recognized organization 0ma €S

nofated, Title 70, Ch. 7, Sec. 5092
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OREGON
(K:12, ESP, HE: M)

tatute: .
E)reqon Revised Statutes. Section 243650 to 243.782, as
enacted by Ch. 579, L. 1963; as amended by SB 55, L.
1969, Ch. 536, L. 1973, Ch. 679, L. 1975, Ch. 728, L.
1975; as last amended by Chs. 219, 257, Ls. 1979

Coverage:

All employees of the state, its agencies, political subdivi-
sions, including quasi-public corporations, and K-12
teachers, higher education faculty, nonteaching profes-
sionals and K-G support staff

Exclusions: o . o
Elected, board or commission appointees, confidential, su-
pervisory and managerial employees

A iministrating Agency:
 Employment Relations Board (ERB)
« State Conciliation Service (SCS)

Unit Determination:
ERB

Unit Determination Criteria:
e Community of interest
» Wages, hours, and other working conditions
* History of collective bargaining
« Desires of employees

Recognition: _
Exclusive, voluntary or by election

Bargaining Rights:
* Duty to bargain -
« An agreement must be reduced to writing if requested

Scope of Bargaining:

Direct or indirect monetary benefits, hours, vacations,
sick leave, grievance procedure, and other conditions of
employment

Management Rights:
No Specific Provision

Employee Rights:
To form, join and participate in unions

Grievance Procedure: o .
Grievance procedure culminating in final and binding arbi-
tration is negotiable

Union Sec irity:

* Dues deduction is mandatory

* Service fe”s, union ShOF permitted N

« Contribution ‘o mutually agreeable non-religious or-
ganization permittee for bona fide objection to payment of
service fee

Unfair Labor Practices:
UNION

« Interfere with, restrain, or coerce employees for exer-
cising their rights under this Act

* Refuse to bargain collectively

* Refuse to complﬁ with this Act

 Refuse to comply with any terms of an agreed upon
arbitration procedure

 Refuse to reduce an agreement to writing or to sign
an agreement

« Communicate with anyone other than employer repre-
selntatives during negotiations regarding employment
relations

MANAGEMENT

« Interfere with, restrain or coerce employees for exer-
cisin%thejr rights under this Act .

» Dominate, interfere with, or assist in the formation,
existence or administration of an employee organization

« Discriminate in hiring, tenure, or any term or condi-
tion of employment to encourage or discourage member-
ship in an employee organization .

* Discharge or discriminate agamst an employee for fil-
ing a complaint or testifying under this Act

* Refuse to bargain collectively

* Refuse to comply with the terms of an agreed upon
arbitration procedure N .

* Refuse to reduce to writing or sign an agreement

e Communicate with unit employees on employment re-
lations matters during the course of negotiations

Impasse Procedures:
MEDIATION
* Request of either party
« Stipulate unresolved issues
 Me nator appointed by SCS

FACTFINDING .

« If no settlement after 15 days, either party may re-
quest factfinding, or ERB initiates

* Parties may sslect own factfinder

 ERB selects if3poarties do not agree .

* Report issued 30 days after close of hearing

* Parties must accept or reject report within five days
or report is made public

* Costs borne equally

* Parties may submit dispute to final and binding arbi-
tration at any time, bypassing mediation and factfinding

« Protective services must submit dispute to binding
arbitration . . .

« Parties may negotiate alternate dispute resolution
machinery

Strike Policy:

« Strike permitted after mediation and factfinding and
upon giving ten days notice

* Protective services prohibited from striking

e ULP not a defense to prohibited strike
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* Employer may seek injunctive relief where there is a
clear and present danger to public health and welfare

 Court may order arbitration

« Honoring a picket line is deemed striking

CASE LAW:
RIGHT TO REPRESENTATION

* Lawful for employer and union to pn&m\it a rival or-
gangg/t%n from presenting grievances. O.AG.. #7376

* A teacher has neither a statutory nor a constitutional
right to representation at evaluation conf&r?&c s to mea-
sure annual growth and development. U.A.G,, 07381
12/20/76

AGENCY SHOP
« Statutory definition of "fair share" is legal in light of

tatyte: ,

urc*on's Pennsyivania Statutes Annotated, Public Em-
pIogee Relations Act. Title 43. Section HOI 101 to
1101.2301. enacted as Act 195 L. 1970; as amended by
Act 67. L. 1976

Coverage: o o o
Employees of the state, its political subdivisions and insti-
tutions receiving public funds, including K-12 teachers,
higher education faculty, nonteaching professionals and K-
G support employees

Exclusions: N . . .
Elected, appointed officials, police and fire, managerial
and confidential employees, clergy or employees of
church officials

Administrating.A%ency: .
« Pennsylvania Labor Relations Board EPLRB)
« Pennsylvania Bureau of Mediation (PBM)

Unit Determination:
PLRB

Unit Determination Crr'
« Community of intet”, .
* Avoidance of overfragmentation
« Separation of professionals from nonprofessionais un-

less professionals vote for inclusion
* Separate supervisory units
« Statewide units where possible
* Separate units for guards and court employees

d.

Recognition: _
Exclusive, voluntary or by election

Collective Bargaining Quarteri\

Abood. S|egel V. Gresham Grade School Teachers issn.
97 LRRM 3125 [1978|

e |If an employee objects to the fair share fee contribu-
tion or any portion of the fair share contribution because
the fee is not used exclusively for employment relations
Eurposeb }&e employee is not required to make the contri-
ution. O.AG.. #7501 3/21/78

NOTES:

* Postsccondarv students may meet and confer with the
parties and attend all the bargaining sessions Confidenti-
ality is required

 Agreements declared invalid by ERB or the counts)
or by an inability to execute must be renegotiated

« Counties and cities (Portland, Eugenei may adopt
their own ordinance(s) governing labor relations providing
these ordinances do not conflict with state law

Bargaining Rights: _ . .
Duty to bargain and reduce an agrecmeni to wriung prior
to budget submission date

Scope of Barﬂaining: N .
e Wages, hours and other terms and conditions oi
emplt’\JIment . . .
 Meet and discuss on policy matters affecting waﬂes,
hours and terms and conditions of employment as well as
impact thereon

Management Rights:

* Not required to bargain over matters of inherent man-
agerial policy or ‘acts of discretion™ such as functions
and programs of the employer

« Standards of service

* Overall budget

» Utilization of technology

* Organizational structure

« Selection and direction of personnel

Employee Rights:

* To organize, form, join or assist unions and refrain
from so doing o

* Engage in lawful concerted activities

Grievance Procedure: o
* Grievance procedure including binding arbitration
must be bargained

e PBM may be utilized

Union Security: .
* Dues deduction permitted .
« Maintenance of membership permitted
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Unfair Labor Practices:
UNION

* Restrain or coerce employees in the exercise of their
rights guaranteed under the Act

* Restrain or coerce an employer in selection of his
representatives

* Refuse to bargain collectively

* Violate PERB rules for the conduct of elections

* Refuse to reduce to writing or sign an agreement

e Call, institute, maintain or conduct a strike or boycott
or picket against a public employer on account of ajuris-
dictional dispute, or reco%nize a nonccrtified organization

. (Ij?efuse to comply with the provisions of an arbitration
awar

* Refuse to comply with the requirements of “‘meet and
confer”

MANAGEMENT

* Interfere with, restrain or coerce employees in the ex-

ercise of rights guaranteed under this Act

« Dominate or interfere with the formation or existence
of a union

* Discriminate in hiring or tenure of employment to
discourage or encourage membership in a union

* Discharge or discriminate against an employee for ex-

ercising rights or filing complaints under this Act
f '.h Refuse to bargain or process a grievances in good
ait

* Refuse to comply with provisions of an arbitration
award

* Refuse to comply with requirements of “mee and
confer”

Impasse Procedures:

MEDIATION

Both parties must request mediation from PBM 150 days
prior to budget submission date

FACTFINDING

« Panel must be appointed not later than 130 days prior
to budget submission date o

* Repon due in 40 days from request for factfinding

« |f report not accepted, may be ﬂublicized

« State pays 1/20f cost, parties share balance

ARBITRATION
* Voluntary
* Tripartite panel
* A binding award
* PLRB pays for neutral S
* Any part of award requiring legislation is advisory

Strike Policy:

e Permitted after followin”, mandatory impasse pro-
cedures

» Employer may seek injunction against strike as threat
to public health, safety and welfare
_* Violation of injunction punishable by fine and
imprisonment .

* No pay for strike days
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» ULP no defense for illegal strike

CASE LAW:
UNION SECURITY
 Employee’s right to withdraw from a union is restrict-
ed only during the term of the coBHict |\1 W contract may
lladelp

gohntilgfg a, valid resignation. la Teachers v,
chool Board, 88 LRRM 2163 [19741 .
« Agency shop is illegal in any form. PLRB V. Zelein,
329 A 2d 477 [1974)

SCOPE OF BARGAINING

« School boards may hargain over pay for days scnools
arc forc dAo lose for lack of funds as the issue relates to
wages. VAL, 7/17/72

« Sabbatical leave benefits are within the am'o.i of the
mandatory scope of bargaining. But certain statutory pro-
visions regarding eli(%ibnity criteria for sabbatical leaves
arc non-negotiable. 0.A.G.. [81. 4/19/73

* An item of dispute is not automatically removed from
bargaining simply because it touches upon managerial pol-
icy since 1t is also of fundamental concern to employees'
interest in wagﬁi, rLB:Jurs, arﬁ other terms and conditions of
?néployment. RB v. School District, 90 LRRM 2081
19751

ARBITRABILITY: IMPROPER DELEGATION
Arbitration of a discharge of a non-tenured teacher mper-
mitted and is also a proper subject of negotiation. The ar-
bitration provision does not delegate away the board's au-
thoriti/] to enforce requlations re ardin% the B‘ﬁna&e[n nt
%f SC oofl affalrs h redmowl Q[? teachers. Phila eg la
[gardo Eouc. mPhilacelphia Teachers. 90 LRRM 2879
19751

STRIKES

* A strike is enjoinghle if the Acts' procedural require-
ments arc not met. §choo %ISUICI V ?EC(TUC. :365 . 79
LRRM 2306 [ 19711

» Where a threat to public health, welfare and safety is
not established a ﬁ.reliminary Junction is dissolved since
the strike did nothing more tha%tne stal and d|srti£d|ve
effects of a teacher's strike. SCNOOI DIStrict V. EdUC,
AsS™, 79 LRRM 2455 [1971]

« Court does not have jurisdiction to enjoin a threatened
strike as such actign would  frustrate tiﬁe intent g&the Act.

mmonwealth of Pennsylvania v. Region. 88 LRRM
2638 [1974|

CONTRACTING OUT N |
city is obligated {q negotiate over possinle contracti
out of unit work. \?\ﬂfke?]si)urg v. odnitation Dept.. %
LRRM 2818 [ 19751

NOTES:

« State has a police and fire bargaining act (Act I11.
Title 43. Sec. 217 I-.il) ,

_» State has a separate transit authority. Right to Orga-
NIZE. statute
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RHODE ISLAND
(K-12:'M)

i -
oce Island General Laws, Section 2893-1 to 2893-
16. Chapter 9.3 of Title 28 as enacted by Ch. 149 L.
1966. as amended by Ch. 54. L. 1975 as last amended by
Ch. 418 L. 1981

Coverage: o

All certified employees of a school district and support
personnel whose position requires a{professmnal certifi-
cate issued by the State Department of Education

Exclusions: .
All supervisory and managerial personnel above the rank
of assistant principal

Administrating Agency:
R.I. State Labor Relations Board (RISLRB)

Unit Determination:
Statute

Unit Determination Criteria:
No Specific Provision

Recognition: .
Exclusive, voluntary or by election

Bargaining Rights: N
« Duty to bargain and reduce an agreement to writing
« Duration not to exceed 3 years

Scope of Bargaining: N .
Hours, salari/, working conditions and all other terms aid
conditions of professional employment

Management Rights:
No Specific Provision

Employee Ri%hts: . .
To organize, be represented, negotiate and bargain collec-
tively, and to refrain from so doing

Grievance Procedure:
No Specific Provision

Union Security:
* Dues deduction mandatory
* Service fee required

Unfair Labor Practices:

There is no specific provision in the Act for ULP's. The
Act however (Sec. 8—9—3—43 references Chapter 7, (28-
7.13) of the State Labor Relations Act which specifies

ULP’s for an employer

UNION .
Refuse to bargain

MANAGEMENT . .
 To spy or keep surveillance on employees or their
representatives
* To blacklist employees
* Assist in the formation, administration of a union
« Discharge or discriminate on account of union mem-
E\ership or giving testimony or filing complaints under this
ct

= Require an employee as a condition of employment to
join a union

* Refuse to discuss grievances

« Refuse to bargain in good faith

« Interfere with, restrain or coerce employees in the ex-
ercise of their rights under this Act

Impasse Procedure:

MEDIATION .
* At regrest of either partr . . .
* Any time after 30 days from first bargaining session

ARBITRATION
* At request of either party
* Tripartite panel .
* Hearing concluded within 20 days
 May bypass mediation
« Binding on all matters except money

Strike Policy:
Prohibited

NOTE:

ARBITRABILITY . . .

Statutory grant to school committees regardm% selection

of teachers refers to initial hiring. Because the Arbitration

Act is broad and unqualified a school commm(ﬁ [na sub-

Jmé gromonon decisions to arbitral review ean?er V.
fteson, 91 LRRM 2003 [19751

AGENCY FEE . . .
Agency shop provisions must neither require a nonjoiner
to share expenses of benefits that are not received nor pay

for more than oportionate share of the costs of bene-
fits.mloovm V. 1%:;{%:}1&8 ASQ' N, 82 LRRM 2010 [1972]
UNFAIR LABOR PRACTICE: JUDICIAL RELIEF
An emgloyee organization must exhaust the procedures of

Arbitration Act priqr to invoking a judicial remed
alTen Eéuc. ASSC' nRL 3upon, 67 LRgRMJZSZ3 [1967] /
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RHO(DE ISL)AND

I§2halté1te: .

ode Island General Statutes, Section 36-111 to
36.11.12. Title 36, Chapter 11 as enacted by Ch. 178 L.
1958; as amended by SB 28, L. 1970; HB 5354, L. 1972,
Ch. 256. L. 1973, as last amended by Ch. 356, L. 1980

Cove(a%e: . . .
All higher education faculty, nonteaching professionals
and support employees

Exclusions:
Casual and seasonal employees

Administrating Agency:
R.I. State Labor Relations Board (RISLRB)

Unit Determination:
RISLRB

Unit Determination Criteria:
Supervisors excluded from unit

Recognition: .
Exclusive, voluntary or by election

Bargaining Rights: N
Duty to bargain and reduce an agreement to writing

Scope of Bargaining:
Wages, hours and other conditions of employment

Management Rights:
No Specific Provision

Employee Rights:
To organize and choose a bargaining representative

Grievance Procedure:
No Specific Provision

Union Security:
* Dues deduction mandatory
* Agency shop mandatory
« Service fees equal to membership dues

Unfair Labor Practices:
No Specific Provision

Impasse Procedure:
FACTFINDING

 Any unresolved dispute 30 days after the first bar-
gaining session may be submitted to RISLRB for concilia-
tion and factfinding

« If conciliator cannot resolve the dispute within ten
days a panel will be convened to make a finding of fact
with recommendations

« |f the report is rejected, parties shall take all unre-
solved issues to final and binding arbitration

ARBITRATION
« Mandatory on unresolved issues
 Monetary items advisory only
* Report in 20 days
* Costs shared equally

ARBITRATION AWARD CRITERIA

« Comparison with public and private sector employees
doing similar work

« Interest and welfare of the public

* Peculiarities of employment such as hazards, qualifi-
cations, training and skills

Strike Policy;
No Specific Provision

NOTES:
Contract duration may not exceed 3 years
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RHODE ISLAND
(ESP: VD

atyte:
&hoae [sland General Statutes, Chapter 19, Title 28, Sec-

tion 2894-1 to 2894-19. as enacted by SB 386. L.
1967: and reenacted as Ch. 9. Title 28, L. 1970

Coverage:

All employee )fany political subdivision of the state, in-

cluding K-12 ool district support personnel

Exclusions: N S .
Elected or appointed officials, administrative, supervisory
managerial and employees covered by other laws

Administrating Agency:
R.I State Labor Relations Board (RISLRB)

Unit Determination:
RISLRB

Unit Determination Criteria:
No Specific Provision

Recognition: .
Exclusive, by election

Bargaining Rights: N
* Duty to bargain and reduce an agreement to writing
« Duration of contract not to exceed three years

Scope of Bargaining: N
I-lours. salaries, working conditions and all other terms
and conditions of employment

Management Rights:
No Specific Provision

Employee Rights: . .
To organize, be represented, negotiate and bargain
collectively

Grievance Procedure: S o

* Grievance procedure culminating in final and binding
arbitration is negotiable . o

« State director of labor available for conciliation of
grievances

Union Security:
No Specific Provision

Unfair Labor Practices:

There is no specific provision in the Act for LLP's The
Act however (Sec. 8—9—3—43 references Chapter ".'i2S'-
7.13) of the State Labor Relations Act which specifies
ULP's for an employer

UNION
Refuse to bargain

MANAGEMENT

 To spy or keep surveillance on employees or their
representatives

* To blacklist employees

* Assisi in the formation, administration of a union

« Discharge or discriminate on account of union mem-
E\ertshlp or giving testimony or filing complaints under this

c

* Require an employee to join a union as a condition ot
employment .

* Refuse to discuss grievances

* Refuse to bargain In good faith .

* Interfere with, restrain or coerce employees in the ex
ercise of their rights under this Act

Impasse Procedure:
FACTFINDING . .

* Any unresolved dispute 30 days after the first bar-
gaining session may be submitted to RISLRB tor concilia-
tion and factfinding

« |f conciliator cannot resolve the dispute within ten
days a panel will be convened to make a finding of rue:
with recommendations . .

o |f the report is rejected, parties shall take ail unre-
solved issues to final and binding arbitration

ARBITRATION .
* Mandatory on unresolved issues
 Monetary items advisory only
* Report in 20 days
* Costs shared equally

ARBITRATION AWARD CRITERIA

» Comparison with public and private sector employees
performing similar work

« Interest and welfare of the public

* Peculiarities of employment such as hazards, qualifi-
cations, training and skills

Strike Policy:
Prohibited
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SOUTH CAROLINA

South Carolina docs not have a collective bargaining star
ute for public employees

NOTES:
« South Carolina has a right to work law

e The state has a statute granting state employees a

grievance procedure and alsq esfablishing a state employ-
ees (?rievgnce Committee. goutl% aroﬁ%a §tatutes, Sec-
tion | to
* The state has a statute authorizing establishment of
%%unty ar..mupicipal employees grievance procedures.
uth Caro.ina Statlites, Section 8-17-150

SOUTH DAKOTA
(K-12, ESP, HE: M)

tatyte: -
%outh TDakota Codlified Laws, Chapter 88. Section 3-18-1
to 3-18-17, as enacted by Ch. 88, L. 1969; as amended by
HB 716. L. 1971, HBs 619. 786. 860. SB 158 Ls. '973;
HB 600. L. 1974, HB 1286, L. 1978, Ch. 41, L. 1982 as
last amended by HB 1079, 1080. Ch. 24. Ls. 1983

Coverage:

All employees of the state and its political subdivisions in-

cluding K-12 teachers, higher education faculty, non-
teaching professionals and K-G support employees

Exclusions:

« Elected and appointed officials

e Members of boards or commissions

 Administrators (except K-12), supervisors, part-time
temporary or student employees

» National guard

« Judges or court employees

Administratin% AgencK/]:
Division of Labor and Management (DLM)

Unit Determination:
DLM

Unit Determination Criteria:
* Principles of efficient administration
« Position classification and compensation plans
« History and extent of organization
« Occupational classification
« Administrative and supervisory levels of authority
« Geographical locations
 Recommendations of the parties

Recognition: .
Exclusive, voluntary or by election

Bargaining Rights:
« Duty to bargain
« Contract must be reduced to writing
 No duration specified

Scope of Bargaining:

Rates of pay. wages, hours of employment or other condi-

tions of employment

Management Rights:
No Specific Provision

Employee Rights;
To form, join
doing

assist unions, and to refrain from so

Grievance Procedure:
* Grievance procedure is mandatory
* If procedure is not negotiated. DLM will establish
« Appeals and binding decision rest with DLM

Union Security:
No Specific Provision

Unfair Labor Practices:
UNION

* Restrain or coerce an employee in the exercise of
rights unL:" this Act

« Restrain or coerce an employer in the selection of his
representatives

« Cause or attempt to cause an employer to discriminate
against an employee

« Discriminate against an employee with respect to
membership

« Refuse to bargain collectively

MANAGEMENT

« Interfere with, restrain or coerce employees in the ex-
ercise of rights guaranteed by this Act

* Dominate, interfere with or assist in the formation or
administration of an employee organization or contribute
to its support

* Discriminate in hiring or term or condition of em-
ployment to encourage or discourage union membership

* Discharge or discriminate against an emp" tyee for fil-
ing a complaint or testifying under this Act

* Refuse to negotiate in good faith

* Fail or refuse to comply with a provision of this Act

Impasse PioceJure: . .

« Either party may request DLM intervention upon ten
days notice to other party. DLM shall conduct I%Elatlon
and other procedures under the provisions of S Sec.
60.10.1160103

« Thi: parties are free to adopt any agreeable impasse
procedure
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Strike Policy:

* Prohibited '

* Injunctive relief available . .

« Strike penalties for individual may include fines up to
51.000 and imprisonment . _

* Strike J)enames for union may include fines up to
550,000 ana officers imprisoned

CASE LAW:
SCOPE OF BARGAINING ,

» School Board is not obligated to bargain over elemen-
tary conferences, teacher aides, class size, audio-visual
expansion, guidance and counselling program, retirement,
planning periods or budget allowances as such items are
not within the ambit of "other conditions of employment"
and therefore are not material items to working conditions

Aichen ERE A Bodid G EBLC, B e 2601

[1974)

atute:
ﬁiennessee Code Annotated, Title 49-5-601 to 49-5-613, as

enacted by Ch. 570. L. 1978

Coverage: .
Certified public school employees

Exclusions:
Managerial employees

Administrating Agfency: .
e Local board of education
« State Commissioner of Education

Unit Determination:
Local school board

Unit Determination Criteria;

Al professional employees in positions requiring a

certificate

Recognition: .
Exclusive, by election

Bargaining Rights:

« Duty to bargain and reduce an agreement to writing

» Duration not to exceed 3 years

Scope of Bargaining:

Salaries or wages, grievance procedure, insurance, fringe
benefits excluding retirement, working conditions, student
discipline, leaves, payroll d Actions and other terms and
conditions of employment

Collective Bar*ammv Quarterly

* The term "other conditions of emfloyment" is neio
to apply to items which materially af e6t raées ot pay
wages, hours and working conditions. OA G . #72-10
32712

MANAGEMENT RIGHTS -

The provisions of SDCL 3.18 neither limit the rights ot a
Board of Regents at a state educational institution to con-

trol that institution, nor limit the Regent's ability zo unilat

erally set salaries, disc arge emrpB ees or estgblish em-

Eloyee %ahﬂcatlons. rd of Regents v Carter &
RRM 2216 [1975]

NOTES:
The state has a right to work statute applicable to public
employees

Management Rights: . .
Rights and responsibilities of boards of education, supefin-
tendents, apd rofessga‘lal employees as contained in [€fF
nessee Code Annotateq. Title 49

Employee Rights:

* Right to self organization o

* To form or join an employee organization

* Negotiate through representatives
. En?age in concerted activities o
* Refrain from engaging in any union activities

Grievance Procedure:
+ Grievance procedure must be negotiated
« Final and hinding arbitration is negotiable

Union Security: .
Dues deduction is negotiable

Unfair Labor Practices:
UNION

* To cause or attempt to cause an employer to vioi&te
this Act

« Refuse to negotiate in good faith or execute a written
contract

* Interfere with, restrain or coerce employees or the
bho.arg\of education in exercise of rights guaranteed under
this Act

« Refuse to participate in impasse resolution procedures

* Engage in a strike .

« Urge, coerce or encourage others to engage in pro-
hibited acts defined in this Act _ o

« Enter the grounds of the employer at times which dis-
rupt school operations



Collective Bargaining Quarterly

MANAGEMENT

 To impose, or threaten to impose reprisals or to dis-
criminate against an employee by reason of exercising
rights under this Act

* To interfere with, restrain or coerce employees in-ex-
ercisc of rights guaranteed under this Act

« Refuse to negotiate in good faith or fail to execute a
written ag”cment

* Refuse access to the work place to employee
representatives

 Encourage or discourage membership in any employ-
ee organization by discriminating in hiring, tenure ot other
condition of employment

e Discharge or discriminate against an employee for
giving testimony, filing affidavits or complaints under this
Act

» Dominate, interfere with or assist in the administra-
tion of an employee organization

e Refuse to participate in the impasse resolution
procedures

Impasse Procedure:
MEDIATION

* Request of either party to FMCS

« |f services of a mediator are not available a represen-
tative from each side shall select a third to serve as
mediator

 Mediator shall not make findings of fact unless so
instructed

e Cos”, borne by requesting party

FACTFINDING/ADVISORY ARBITRATION
* Request of either party
* Report due within 30 days of appointment
e Costs borne by requesting party

Strike Policy:

* Prohibited

. Emﬁloyer may seek injunctive relief

e Strike penalties for individual may include dismissal
and loss of tenure for 3years

CASE LAW:

APPROPRIATE UNIT

Principals or any other professional employee cannot be

excluded from the negotiating unit unless these employees

devote a majority of their time to system wide personnel

Ba&a&ement, fiscal affairs or general management.
AL, #182. 5/1/19

ELECTIONS o
To appear on a ballot an employee organization must sub-
mit a request for recognition and signed petition cards
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from 30% of the unit. 0.A.G., 076, 10/31/78

UNION SECURITY/CLOSED SHOP

« Closed shop is prohibited as the Act gives an em&l&y-
ee the right not to join an employee organization. 0.A.G..
#188. 6/14/79

* Fair share agreements are prohibited unless such pay-
ments are voluntary and reéo&niée the individuals right to
refrain from contributing. U.A.G., 05. 7/30/79

NEGOTIABLE ITEMS

The list of items provided in the law is not all-inclusive.
Absent statutory guidance, the broad Iangua?e of the Act
will require a case by case determination for items not
specifically mentioned in the Act. O.A.G., 06. 6/20/78

OPEN MEETING LAW
Strategy sessions of the Board of Education arc required to
be open to the public under the state’s open meeting stat-
ute. 0.A.G., 06. 6/20/78

CONTRACT RATIFICATION

The Act does not require a contract to be ratified by a ma-
jority of all professional employees but by the %gverning
body of the professional organization.” O.AG.. 049
9/25/19

FAILURE TO REACH AGREEMENT. UNILATERAL
CHANGE

if a teachers' organization and school board fail to reach
a?reement prior to the start of a new school year, the em-
Eoyer may institute in good faith changes in salaries and
enefits as reflected in the budget for that school year.
0AG., 045, 8/24/79

BINDING NATURE OF AGREEMENT

All agreed-uPon, non-monctary items are binding on the
employer. All monetary items requiring fundiag are bind-
g] 0/&1758 soon as funds arc appropriated. O.A.G.. 06,

IMPASSE PROCEDURE

Once the parties exhaust the impasse procedures they .m.e(ljy
resume ne?otlanons. Members may be assessed individ-
ually to defray costs of impasse procadxre if the organiza-
tion does not have sufficient funds. O.A.G., 06, 9/6/80

NOTES: .
« State has an open meeting law . .
« City of Memphis has adopted a labor relations ordi-
nanceP cgl\/ermg city emplloyees e the righ arua
* Public fransit employees have the right to bargain
Tenmessee COe Anno tezi, 160, Section 6-3802
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Texas does not have a statute granting public employees
the right to collective bargaining

NOTES:

e Texas does have a Fire and Police Employee Rela-
tions Act aﬁplicable to towns. cit'-:s and political subdivi-
sions that choose inclusion throuby referendum

e Texas also has two laws for counties with over

20,000 and cities with over 10000 in population that al-

Utah does not have a statute granting public employees the
right to collective bargaining

NOTES:

« Utah does nave a statute mandating dues deduction
for all employees. The amount of the dues deducted can-
not be more than 3% of monthly wages . .

* The Utah Supreme Court has held collective barg%ﬂ-

ing with binding arbitration to be. uncanstitutional. - oalt
Gl e e

e Transit district employees have a statutory right to

VER

gti}ute: .

ermont Statutes Annotated, Chapter 27, Section 901 to
1007. L. 1969 as amended by PA 193 L. 1972 PA 176,
L. 1974, PA 52, L. 1975 HB 153 L. 1976, as lau
amended by Act 169 L. 1977

Coverage: S 3 .

All state employees including certified teachers in state
hospitals, correctional and training institutions; higher
edtlllcatlon faculty and nonteaching professionals and state
police

Exclusions: N . .
Exempt employees under state classified service; adminis-
trative. managerial, confidential, legislative, judicial em-
ployees and any employee in certain budget departments
or an employee who would have a conflict of interests

Administrating Agency:
Vermont State Labor Relations Board (VSLRB)

Unit Determination:
VSLRB

Collective Bargaining Quartern

low dues deduction if the union agrees to bear the costs
* Texas has an open meeting ?aw applicable to public
sector collective bargaining * e
« Texas has a right to work law
» A Board of Trustees and administrative personnel ot
school districts may consult with teachers on matters -t

Tk Coc Al Ston AP et e

* Teachers may preseqt grievances through an employ
ge representative. 6/&8 #NI-77. 567

collective bargaining and arbitration .

« Salt Lake City has an ordinance governing colleense
bargaining for city employees

» Utah has a right-to-work law

- Public employees are authorized to organize .

 The Utah Attorney General has opined that punlic
e.mplo%ers may collectively bargain and enter into collec-
tively bargained agreements .

. 'ThL? Uah Suprltlemﬁ Court hasl.| held thgt public em,pﬂloy-
es in Utah gengrally have no cqllectiye bargaining rights.
bratt \a %ﬂ] Courtil of the Ciny of Riverton. 0.4 2 j
172 (1981]

NT
)

Unit Determination Criteria: o

« Authority of employer to take positive action on ne-
gotiable matters .

e Community of interest

« Desires of employees

* Avoid over fragmentation

* Supervisors in separate units :

« Effective operation of agency

Recognition:
Exclusive, by election

C9rgDa|n|ng Rights:
“ Duty to bargain

* Agreement must be reduced to writing .
= Duration for higher education agreements is unspeci-
fied. two years all others

Scope of Bargaining: . .

* Wages, salaries, benefits and reimbursement practices
relating to expenses

* Hours of work per week

 Working conditions
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* QOvertime compensation and related matters

* Leaves

* RIF procedures

e Terms of coverage and employee financial participa-
tion in insurance programs

* Rules and regulations for personnel administration ex-
cept classified service rules

Management Rights:

e Carry out statutory goals and mandates of agency

e Utilize personnel, methods and means in the most ap-
propriate manner

* Take necessary action in case of emergency

Employee Rights:
« To organize, form, join or assist unions
* Engage in collective bargaining
. En?age in concerted activities
* Refrain from so doing
* Fresent grievances

Grievance Procedure: .
* Grievance procedure is negotiable
* Final and binding determination by the VSLRB

Union Security: .
* No specific piovision for dues deduction
« Union shop and agency shop prohibited

Unfair Labor Practices:
UNION . .

* Restrai or coerce employees in the exercise of the.-
rights guar ecd by statute, rule or regulation

* Rcstraii.. or coerce employees in the selection of a
representative o

« Cause or attempt to cause an emﬁloyer to discriminate
against an employee in violation of this Act

* Discriminate against an employee on account of mem-
bership in an employee organization

* Refuse to bargain collectively .

* Engage in a strike or refuse to .andle materials,
goods or perform authorized functions

« Cause an employer to pay for services not performed

« Picket an employer to force recognition or to bargain
with an employee organization . .

* Engage in unlawful activities proscribed by this Act

* Threaten or coerce an employer to -quire an employ-
ee to join an employee orgamzanon or enter into an agree-
ment prohibited by this Act: or cease using, handling or
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dealing with a particular vendor: or bargain with an em-
ployeelor?amzatlon if another is certified: or assign work
to particular employees

MANAGEMENT

« Interfere with, restrain or coerce employees in the ex-
ercise of rights guaranteed by this Act

 Dominate or interfere with the formation or adminis-
tration of a union or to contribute to its financial support

« Discriminate in hiring, tenure or any term or condi-
tion of employment to encourage or discourage member-
ship in an employee organization

* Discharge or discriminate against an employee for
testifying or filing a complaint under 'his Act

« Discriminate against an employee on account of race,
color, creed, sex or national origin

ltnpasse Procedure:
MEDIATION
* Request of either party, or
» SLRB appointed neutral

FACTFINDING
* Request of cither party, or.
* SLRB appoints .
* Tripartite panel may mediate
* Report made public
* Costs shared equally

FACTFINDING AWARD CRITERIA

* Prevailing rates for comparable work within state

» Employee needs

 Requirements of agency to deliver service

* Accepted safety standards and working conditions
within sv ite

If impasse continues 15 days after issuing report, Barties
may present last offer to VLRB as a package. VLRB pre-
sents package to legislature

Strike Policy:
Prohibited

NOTES: N

 All terms and conditions of an agreement must be
compatible with merit system . o

* No item can be agreed upon if there is inadequate
funding
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VERMONT

(E

Sia\t)te: .

ermont Statutes Annotated, Chapter 22, Section 1721
to 1734, as enacted by HB 239, L. 1973 as amended by
Act /13 L. 1975 HB 153 L. 1976 as last amended hy
Act 201, L. 1978

Coverage: N o o
Employees of political subdivisions of the state, including
K-12 support personnel

Exclusions: . o 3
Elected, appointed, supervisory, confidential, certified or
part-time employees

Administrating Agency:
Vermont State Labor Relations Board (VSLRB)

Unit Determination:
VSLRB

Unit Determination Criteria:

e Community of interest

* Avoid over fragmentation

« Effective operation of the agency

 Extent to which unit previously organized is not
controlling

e No mixed units of nonprofessionals and professionals
unless professionals vote for inclusion

Recognition: .
Exclusive, voluntary or by t -iction

Bargaining Rights: N
* Duty to bargain and reduce a(?reement to writing
« No contract duration specifie

Scope of Bargaining: N

Wages, hours, and the conditions of employment as de-
fined to include matters directly affecting the economic
circumstances, health, safety or convenience of employees

Management Rights: . .
Any matters of inherent managerial policy

Employee Rights: o
* To form, join or assist unions
* To present grievances

Grievance Procedure:

e Grievance procedure culminating in hinding arbitra-
tion is negotiable

* Voluntary, binding arbitration of tenure or discharge
under contract supercedes any state or municipal
procedure

' M)

Union Security: .
* Dues deduction is negotiable . ¥ e
 Agency shop or service fee is negotiable

Unfair Labor Practices: »
UNION

* Restrain or coerce employees in the exercise of rights
guaranteed to them by statute, rule or regulation

* Restrain or coerce employees in the choice of a
representative o

* Cause or attempt to cause an emg!oyer to uiscriminate
against an employee in violation of (his Act

* Refuse to represent all employees

* Refuse to bargain .
~« Engage in conduct designed 0 force employees to
join an employee organization or an employer to cease do-
ing business with a vendor o

* Force agency employees to pay an excessive initiation

e

« Force an employer to pay for goods or services not
rendered

* Picket in order to force an employer to recognize an
employee organization or employees to join an emplcvee
organization

* Discriminate on account of race, creed, color, reli-
gion, sex. age, national origin or political affiliation

« Penalize a person for exercising rights guaranteed hy
federal or state statute

« Cause to discharge an employee for nonpayment of
service fees because of religious beliefs

MANAGEMENT

* Interfere with, restrain or coerce employees in the ex-
ercise of rights under this Act

 Dominate or interfere with the formation or adminis-
tration of an employee organization or contribute to its fi-
nancial support

« Discriminate in hiring, tenure or condition of employ-
ment to encourage or discourage membership in an em-
ployee organization .
~ = Discharge or discriminate a%amst an employee for th-
ing charges or testifying under this Act

* Refuse to hargain

* Refuse to implement an agreement

e Discriminate on account of race, color, religion,
creed, sex. national origin, age or political affiliation

« Discriminate or discharge an employee for nonpay-
ment of agency fee

Impasse Procedure:
MEDIATION
* At request of cither Ban; .
 Commissioner of Labor may appoint
* Costs shared equally
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FACTFINDING

« Neutral appointed after 15days of mediation or if me-

diator certifies impasse exists
e At request of either party
e Factfinder may mediate
* Report issued 30 days after close of hearing
* Costs shared equally

ARBITRATION
e Volu ~.r(¥ or by adopted resolution of municipality
e Twe% days after factfinding report publicized
* Tripartite panel
» Award rendered 30 days after close of hearing
* Costs shared equally
* Judicial review with guidelines
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FACTFINDING/ARBITRATION AWARTr ' CRITERIA

« Authority of the employer

e Stipulation of the parties

« Interest and welfare of the public

« Ability to pay

e Comparisons between other employees in public and
private sectors with respect to wages and conditions of
employment

* Cost of living

« Overall compensation levels and their continuance

Strikes:

« Strike is prohibited

« Strike may be enjoined if it occurs sooner than 30
days after the delivery of the factfinder’s report

e After dispute submitted to final and binding arbi-
tration

« Endangers public heaith, safety or welfare

VERMONT
(K-12: M)

Statute:
16 Wermont Statues Annotated, Chapter 57, Title 16, Sec-

tion 1981 to 2010, L. 1969

Coverage:
Certified employees of a school district in any quasi-public
or private elementary or secondary school that directly or
indirectly receives support from public funds

Exclusions: _ .
Superintendent and assistant superintendents

Administrating Agency:
No Specific Provision

Unit Determination:
Statute

Unit Determinaticr. Criteria: .
Supervisory personnel in a separate unit

Recognition: .
Exclusive, voluntary or by election

Bargaining Rights:
* Duty to bargain N
 Must reduce agreement to writing
 No specific contract duration

Scope of Bargaining: N

Salaries, related economic conditions of employment, pro-
cedures for processing grievances and any mutually
agrleed upon matters not in conflict with Vermont statutes
or laws

Management Rights:
No Specific Provision

Employee Rights: o
Join, assist or participate in an employees’ organization or
to refrain from so doing

Grievance Procedure: .
* Grievance procedure is negotiable
e May culminate in final and binding arbitration

Union Security:
No Specific .Provision

Unfair Labor Practices:
No Specific Provision

Impasse Procedure:
MEDIATION
e Mutual agreement of parties
e Costs shared equally

FACTFINDING
 Request of either party
* Tripartite panel ,
* Report due within 30 days of panel appointment
 Report publicized within ten days of issuance of
report
« Costs shared equally

Strike Policy:

No Specific Provision
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CASE LAW:
IMPASSE ARBITRATION: LEGALITY

Binding arbitration of contract terms though notggecifiﬁl-
}ycpermittelg.#)gatatute is legal if hoard agrees. SChool D
ectors V. Fifield, 85 LRRM 2939 [1974fJ

Collective Bargaining Quarter!".

NOTES:
* A teachers organization is granted bv statute access to
buildings, equipment, facilities and school mail privileges
« Although the word "strike" does not appear m the
Act, Sec. 2010 has been interpreted to include strikes
dWithin the meaning of "actions posing a clear and presest
anger”

VIRGINIA

Virginia does not have a statute granting public employees
the right to bargain collectively.

CASE LAW:

RIGHT TO BARGAIN

Virginia's State Supreme Court ruled that a local govern-
ment or school board cannot enter into binding agreements

absent enabling legislation. Public employers do_not have
3n &T(])B“ed §ower t? Eaa%%ﬁonéopmnv%aﬁh of[\fltrglnla

NOTES:

* Virginia has a statute which establishes a grievance
Procedure for teachers. The local school board makes the
inal determination on all grievances. A fact finding panei
may make a rﬁ?mmendanon to the board prior to its deci-
sion. LOCE 0 mglnla. Section 221-306 to 221- 15

6 Virginia has two statutes which deal with availabintv
of grievance procedures for state and local employees
Each statute ends with a determination o atrigFr{i/le foan-
el. The decision is final and binding. rginia
Section 2.1-1145(1) and Section |15.1-71

nty Board o of Arlington County “232 « Virginia prohibits strikes. Code of Virginia Section
SE. Id 30[1977) 40.1-55. Section 40.1-57.1 (1970)
WASHINGTON
(K-12: M)
tatute; * Separation of principals, assistant principals, supervi-

evised Code of Washington, Title 41. Chapter 59, Sec-
tion 41.59.010 to 41.59.950, as enacted by SB 2500, L.
1975 as amended by Ch. 146, L. 1979; as last amended
by Ch. 57, L. 1983

Coverage: o
Certified employees of school districts

Exclusions: S .
Chief executive and administrative personnel; superinten-
dents and their deputies, confidential and business
managers

Administrating AgencY:. o
Public Employment Relations Commission (PERC)

Unit Determination:

Unit Determination Criteria:
» Duties, skills and working conditions
e History of bargaining  ~ .
* Extent of prior organization within the unit
« Desire of employees

sors from teachers unless both groups vote for inclusion

Recognition: .
Exclusive, voluntary or by election

Bargaining Rights: N
* Duty to bargain and reduce an agreement to writing
 Maximum s year duration if requestcU oy eitner nar*.

Scope of Bargaining: N

e Wages, hours and terms and conditions o:
employment o .

. Superwsorz units limited to compensation, hours unu
number of work days per year

Management Rights:
No Specific Provision

Employee Rights: -
« Organize, form, join or assist unions
* Prr |nt ?nevances.
* Refrain from so doing
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Grievance Procedure: .
« Grievance procedure is negotiable
« Binding arbitration is negotiable

Union Security:

* Dues deduction mandatory

* Closed and union shop prohibited

* Agency shop permitted . ,

* Religious exemption and alternative service fee pay-
ment permitted

Unfair Labor Practices:
UNION

* Restrain or coerce employees in exercise of their
rights under this Act

« Cause or attempt to cause an employee to discrimi-
nate against an employee

* Refuse to bargain

MANAGEMENT _ .
« Interfere with, restrain or coerce employees in exer-
cise of rights guaranteed under this Act
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« Dominate or interfere with administration of a union
or contribute lo its financial support

* Encourage or discourage membership in an employee
organization by discriminating in hiring or condition of
employment

« Discharge or discriminate against an employee ,or fil-
ing charges or giving testimony under this Act

* Refuse to bargain collectively

Impasse Procedure:

MEDIATION
e Either party may require PERC to appoint a mediator
e Costs borne hy PERC

FACTFINDING

« After ten days of mediation either party may request a
factfinder

* Report due within 30 days of appointment

e Costs borne hy PERC

Strike Policy:
No Specific Provision

WASHINGTON
(HE: MC)

tatute; :

E%ewsed Coce of Washington. Title 288. Chap:“r 52, Sec-
tion 28B.52 010 to Section 28B.52.100, as enacted hy HB
739, L. 1971 as amended by Ch. 205, L. 1973, as last
amended by Ch. 296, L. 1975

Coverage: . o
Academic employees of community college districts de-
;‘]meéi as teachers, counselors, librarians and department
eads

Exclusk o . . .
Chief auministrative officer and administrators in each
community college

Administrating Agenc?/:
Public Employment Relations Commission (PERC)

Unit DetericV.atton:
PERC

Unit Determination Criteria:
No Specific Provision
Exclusive. ty election

Bargaining Rights:
 Meet and confer

* Any agreement must be reduced to writing
« Duration not to exceed three years

Scope of Bargaining:

Including but not limited to curriculum, textbooks, in-ser-
vice training, studcnt-tcacher programs, personnel, hiring
and assignment practices, leaves of absence, salaries and
salary schedules and noninstructional duties

Management Rights:
No Specific Provision

Employee Rights:
Employees may represent themselves

Grievance Procedure:
No Specific Provision

Union Security:
No Specific Provision

Unfair Labor Practices:
No Specific Provision

Impasse Procedure: .
At request of both parties, PERC may be asked to provide
mediation and/or factfinding assistance

Strike Policy:

No Specific Provision
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WASHINGTON
(ESP: M)

tatute; :

Eiewsed Cock of Washington, Title 41, Chapter 56, Sec-
tion 41.56.010 to 41.56.950, as enacted by Ch. 108 L.
1967; as amended by Ch. 215, L. 1969; Chs. 59. 13L Ls.
1973: Ch. 296, L. 1975 Ch. 14. L. 1976, Ch. 184, L.
1979 as last amended by Ch. 57. L 1983

Coverage:

Employees of counties, municipal, corporations, political
subdivisions including K-12 support personnel and uni-
formed (protective services) personnel

Exclusions: . o
* Elected, appointed or confidential employees
» Employees covered by other laws

Administrating AgencY:. o
Public Employment Relations Commission (PERC)

Unit Determination:

Unit Determination Criteria:

Duties, skills and working conditions of employees
History of collective bargaining

Extent of prior unit organization

Desire of employees

Recognition: .
Exgluswe, voluntary or by election or cross-check of
cards

Bargaining Rights:
* Duty to hargain N
* An agreement must be reduced to writing
« Duration not to exceed three years

ScoFe of Bargaining: o
Collective negotiations on personnel matters, including
wages, hours and working conditions, and grievance
procedure

Management Rights:
No Specific Provision

Employee Rights: _
. Or?anlze, bargain and present grievances
* Refrain from so doing

Grievance Procedure:
» Grievance procedure is mandatory
* Final and hinding arbitration is negotiable

Union Security:
« Dues deduction mandatory

* 1 losed shop prohibited

* Union shop permitted . .

* Agency shop and service fee permitted .

 Religious belief exemption permits alternative
contribution * -

Unfair Labor Practices:
UNION

= Interfere with, restrain or coerce employees in exer-
cise of rights guaranteed under this Act .

* jiiduce a public employer to commit an unfair labor
practice

« Discriminate against a public employee who has filed
an unfair labor practice

« Refuse to negotiate

MANAGEMENT

« Interfere with, restrain, or coerce public employees in
exercise of rights guaranteed by this Act

« Control, dominate or interfere with a bargaining
representative

L-PDiscriminate against an emplovce who has filed j

« Refuse to negotiate

Impasse Procedure:
NON-UNIFORMED PERSONNEL
Either party may request med uion by PERC

UNIFORMED PERSONNEL

« Either party may request mediation by PERC

» Mediator may recommend or PERC inmates
arbitration
. TriBartite panel
 PERC absorbs cost of neutral

e Award shall be final and binding after panel makes
finding of fact

ARBITRATION AWARD CRITERIA
« Constitutional and statutory authority of the employer
* Stipulations of the parties o
= Wages and hours comparison of employees in similar
sized municipalities on the west coast
* Cost of living . . .
e Any changes in foregoing during pendancy .if
proceedings N . .
~» Any other factors traditionally considered in render-
ing such awards

Strike Policy: .
Strikes not authorized for nonuniformed (K-12) personnel
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WASHINGTON
(ESP-HE. M)

tatute; :
&ewsed Code of Washington, Title 288, Chapter 16, Sec-
tic ) 28B. 16.100 to Section 28B. 16,930, as enacted by Ch.
U L. 1971 as amended by HBs 489, 1099, Ls. 1973
Ch. 152 L. 1977, as last amended by Ch. 53, L. 1982

Coverage: . S .
Support employee: (ESP) in state institutions of higher
education

Exclusions: . o .
Supervisory, managerial, confidential, professional em-
ployees and faculty

Administrating Agency:
Higher Education Personnel Board (HEPB)

Unit Determination:
HEPB

Unit Determination Criteria:
« Duties, skills, working conditions
« History of bargaining
« Extent of prior unit organization
« Desires of employees

Scope of Bargaining: .
Grievance procedure and personnel matters over which the
institution may lawfully exercise discretion

Management Rights:
No Specific Provision

Employee Right:;:
To organize and bargain

Grievance Procedure: .
Grievance procedure must be bargainied

Union Security:

* Dues deduction mandatory

« Service fee permitted

* Religious belief exemption permits alternative pay-
ment

Unfair Labor Practices:

* No Specific Provision

« Unfair labor practices as prescribed in Sec. 4156.0i0
of Municipal Employees Act are incorporated by reference

Recognition: Impasse Procedure:
Exclusive, election or cross-check of cards No Specific Provision
Bargaining Rights: N Strike Policy:
Duty to bargain and reduce an agreement to writing Prohibited
WEST VIRGINIA
West Virginia does not have a statute granting public em-
ployees collective bargaining rights
WISCONSIN

(ESP [state]: M)

fatute:.

Wsconsm Statutes Annotated, Chapter 111, Section 11180
to 11194, Subchapter V of Ch. 111. as enacted by Ch.
612, L. 1966; as amended by AB 475, L. 1971 Ch. 212,
L. 1974, Ch, 238 L. 1976, Ch. 196, L. 1978; as last

amended by Ch. 126, L. 1982
Coverage:

State employees below the rank of professional, including
teachers in state institutions; K-12 and postsecondary sup-
port employees of state institutions

Exclusions:
Faculty teachers in state system, tem[porary, seasonal, pro-
ject supervisors, managerial, confidential and WERC
employees

Administrating Agency:
Wisconsin Employment Relations Commission (WERC)

Urit Determination:
St.tute lists 15occupational groups



Unit Determination Criteria;
« Avoid excess fragmentation
* Statewide units

éRecog.nition: .
xclusive, by election

Bargaining Rights:
* Duty to bargain N
* Reduce an agreement to writing

Scope of Bar aining: . N
Wage rates, fringe benefits, hours and 'rditions of em-
ployment and grievance procedure

Management Rights: N .

« Carry out statutory goals expeditiously and with ap-
propriate”"personnel

. Managfe employees _

* Hire, Tire, promote, transfer or assign

« Establish work roles

« Discipline, suspend or demote employees .

« Lay off employees for lack of work or funds or owing
to inefficiency

Employee Rights: o
« Qrganize, form, join or assist unions
« Bargain collectively o
* Engage in lawful concerted activities
. Present?nevances,
« Refrain from so doing

Grievance Procedure:
« Grievance procedure is mandatory
« Final and binding arbitration is negotiable

Union Security:

* Dues deduction mandator% . .

* Service fees and agency shop permitted with 2/3 vote
of unit employees

Unfair Labor Practices:
UNION o _ _
« Coerce or intimidate emPonees in the exercise of

their legal rights under this Ac _ _
« Coerce or intimidate an employer into denying an em-

Collective Bar: 'ning Quarterly

Ployee rights guaranteed under this Act. or commit an un-
air labor practice

* Refuse to bargain

* Violate provisions of any written agr<*e lent with re-
spect to terms and conditions of employment or violate
terms of a binding arbitration award

* Engage in astrike or refuse to work o

« Coerce or intimidate supervisory employees to join or
assist a labor organization o0 K

MANAGEMENT

« Interfere with, restrain or coerce employees in the ex-
ercise of their rights
_« Initiate, create, dominate or interfere with the forma-
tion of a union or contribute to its financial support

« Discriminate in hiring, tenure or cor dition of emfloy-
ment to induce or discourage membership in a labor
organization

« Refuse to bargain collectively

« Violate provisions of any written agreement with re-
spect to terms and conditions of employment or violate
terms of a binding arbitration award

e Deduct unauthorized dues payments from an
employee

Impasse Procedure:

MEDIATION

Either party may request or WERC may inmate and assign
a mediator

FACTFINDING
« Joint request or WERC assigns
- Single neutral or tripartite panel
« Factfinder may mediate
* Costs snared equally o
« Part es must notify WERC of disposition of repon

CRITERIA FOR FACTFINDING
Efficient and effective administration of agency

Strike Policy:
* Prohibited *
 Employer may seek injunction, file ULP or hoth*
 Individuals subject to discipline, loss of employment %
eligibility, fines . ,
e Union subject to fines and damages .



Collective Cargaining Quarterly

73

WISCONSIN
(K-12, ESP, CC: M)

Wtute:. _

sconsin Statute Annotated, Chapter 111, Section 111.70
to 11171, Subchapter IV, as enacted by Ch. 509 L.
1959; as amended by Chs. 124, 246, 247, Ls. 1971; Ch.
65. L. 1973 Ch. 178 L. 1977; as last amended by Ch.
442, L. 1978

Coverage:

Municipal employees and employees of political subdivi-
sions of the state including K-12 teachers, vocational and
technical college faculty and support (ESP) personnel

Exclusions: , o .
Supervisory, managerial, confidential and executive em-
ployees, and independent contractors

Administrating Agency: o
Wisconsin Employment Relations Commission (WERC)

Unit Determination:
WERC

Unit Determination Criteria:

* Avoid excessive fragmentation

« Desires of employees

« Separate units for professionals unless majority vote
for inclusion in non-professional unit

e Separate u. *for craft employees unless the majority
vote for inclusioi in a noncraft unit

Recognition: '
Exclusive, voluntary or by election

Bargainin% Rights: N
* Duty la bargain and reduce an agreement to writing
« Duration not to exceed three years

Scope of Bargaining:
Wages, hours and working conditions

Management Rights:
No Specific Provision

Employee Rights:
« Qrganize, form, join or assist unions
amBargain collectively
* Engage in lawful concerted activities
* Present ?nevances
« Refrain from so doing

Grievance Procedure: o '
Grievance procedure culminating in final and binding arbi-
tration is negotiable

Union Security: . .
* Dues checkoff and service fee permitted

* Fair share fee subject to referendum unless unit is
certified

Unfair Labor Practice:
UNION

e Coerce or intimidate a public employee in exercise of
rights under this Act

* Coerce, intimidate or induce an employer to interfere
with employees’ exercise of rights under this Act or to en-
gage in an unfair labor practice

* Violate an agreed upon collective bargaining agree-
ment or binding arbitration award

« Coerce or intimidate supervisory employees to induce
them to join the labor organization

MANAGEMENT

« Interfere with, restrain or coerce employees in exer-
cising their rights under this Act

 Dominate or interfere with the formation or adminis-
tration of a labor organization or contribute to its financial
support

« Discriminate in hiring, tenure or condition ofemFon-
ment to induce or discourage membership in an employee
organization

« Refuse to bargain collectively

* Violate a previously agreed to collective bargaining
agreement

* Deduct dues without authorization

* Refuse to implement an arbitration award

Impasse Procedure:
(Non-uniformed employees through Ju\ 1, 1987)
MEDIATION

e WERC or designee

e No power of compulsion

VOLUNTARY IMPASSE RESOLUTION
* Permissive subject of bargaining
» May provide for strike by municipal employees
e May provide for hinding interest arbitration

MEDIATION-ARBITRATION

> Available upon reaching deadlock and if mediation
ai 1voluntary impasse resolution procedure, if any. have
been exhausted

« At request of either party or jointly

* Final offer

* Neutral will mediate and if no settlement will ask par-
ties if want to withdraw final offers and will inform panies
of intent to issue final and hinding decision

« Costs shared equally by parties

ARBITRATION AWARD CRITERIA
« Lawful authority of the employer
« Stipulations, if any, of the parties
« Interest and welfare of the public
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* Ability of employer to meet costs of award

 Comparisons with employees performing similar
work in public/private sector in same and comparable
municipalities

* Cost of living

* Overall compensation, including fringe benefits

e Changes in circumstances during pendency of
proceedings

* Other factors usually considered in wage and benefit
determinations

Strike Policy: o .
Prohibited unless the strike is sanctioned under the Med*
Arb provision of Act, in which case,

* Both panies withdraw their final offers prior to
arbitration

* Ten days notice given to employer and WERC

« Injunctive relief possible where threat to public health
or safety exists

* Penalty for an ille?al strike includes: individual fines
up to $10.00 per day, loss of compensation during strike,
loss of fair share and dues checkoff, union fine of $2.00
per member per day not to exceed $10,000, and possible
contempt and civil liahility procecj; ngs

Collective Barguminii Quarterly

CASE LAW:

SCOPE OF BARGAINING: MANDATORY SUBJECTS
Notice and input into evaluation procedures: scope of per-
sonnel files, access to files, just cause standard for non-re-
newal. layoffs, student discipline, school calendar, inser-
vice daﬁs; and impact of class size found to relate to
wages, hours and conditions of employment

Association proposal for training assistance to teachers
having professional difficulties, and referral of problem
students ffrc unsel?ng ?re not rwg&%ory subjects ot har- '
?féryg]g n City or Belort V. . @2 LRRM 3318

RIGHT TO SPEAK AT SCHOOL BOARD MEETING

WERC could not prohibit a teacher from speaking at a
school board hearmq on grounds that such conduct pre-
sents a danger to labor-management relations. School
boarﬂ cannog dlscrlmhm.ate at| public meeting beftwgen
speakers on_basis of.their emplo r content of their
fps%? In Scﬁoolof&stnct vaw&. 93 LRRM 2970

UNIT DETERMINATION . .

WERC properly ordered a city to recognize the losing or-
ganization in a representation election as said organization
was the chwﬁ of em&loyeef rior Hi pre-election smear
Eg Se}ign. RCv. City of Evansville. 89 LRRM 298"

WYOMING

Wyoming does not have legislation granting collective
bargaining rights to public employees

NOTES: o . -

e Wyoming has a firefighters bargaining and arbitration
statute .

e Wyoming has a right to work law
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February 4, 1985

TO: Representative Mike Navarre, Chair
Members, House Labor and Commerce Committee

RE: House Bill Number 130

"An Act relating to educational employees® collective
bargaining agreements; and providing for an effective
date."

NEA-Alaska strongly supports and urges passage of HB 130.

It brings much needed reform to the current teacher negotiations law and pro—
vides an effective means of getting to finality in the negotiations process
through last best offer arbitration.

Listed below are some suggestions which pertain specifically to HB 130 which, 1in
our opinion, would enhance this legislation. We are hopeful that the Committee
will give them serious consideration.

a) Page 5, Section 7; lines 17 - 20 Ei

- In the event the mediator, as an employee of a federal agency is reluc—
tant to take direction from the Statute a void could be filled by simply
having either party notify EELRA. and call for arbitration.

- On lines 20 and 21, same section: We question the worth or need for a
"cooling off" period since it may tend to lengthen the collective bargain—
ing process.

b) Page 5, Section 8; line 29

- We recommend placing a comma after the word arbitrator and inserting the
word "or". In our opinion, this clarifies the intent of this section.



c) Page 6, Section8; lines 5, 6 and 7

- Werecommend removal of the Alaska residence requirement for the arbitra—
tor. The factof the "last best offer" technique as opposed to the more

traditional conventional arbitration substantially diminishes the needs

relative to residence. Further, it is our opinion that there will be a
much larger pool of competent arbitrators available as a result of removal

of the residence requirements.

d) Page 6, Section 8; paragraphs (b) and (c)

- We recommend that the "last best offer package'concept be changed to
"last best offer, item by item".

- It 1is our feeling that each issue that remains 1in dispute should be
scrutinized on its own merits and not as a part of a package. Each issue
should be defensible and worthy of consideration on the basis of the
arguments, data, and information that pertain to it. Such an approach will

emphasize the "win/win" perspective which is essential to the collective
bargaining process.

Attached please find additional information which we hope will be useful to the
Committee.
Thank you for your consideration of this crucial legislation.

Respectfully submitted:

Robert Manners
Executive Secretary

L85:05

Attachments



BILL SHEFFIELD, GOVERNOR

ey
DEPARTMENT OF ADMINISTRATION PO

U
UN
907
DIVISIONOF LABOR RELATIONS
March 1, 1985

C-0220
U, ALASKA 99811

C
E
T 465-4404

=TT

Honorable Mike Navarre
Chalrman ,
Labor & Commerce Committee

Pouch V
Juneau, AK 99811
Dear Mr. Chairman:

RE: CSHB 130, Collective Bargaining
Privileges of Educational Employees
In the “State

It ha(s been determrned that tte ad |t|on I burde laced on th Personnel
Boar 0 to also serve on t ucatrona mployees Labor Relations
ﬁ encz ELﬁ %not feasible. %r be aw%re the Personne| Board

serves the ‘Labor Relations ARqenc¥ tate emp oyees and the Alaska
Railroad, as well as serving the Retirément Board.

In these ﬁlternatrve acrtrels State has asked the members to devote a
substantial amount of time aI without comp ensatron Accor ingly, | believe

it more aploro riate to esta ish asepar%e e ducatjonal employees labor relaérons
agency. [ enclose a draft committee su strtute which mo Ifiés the propose
A'S. 14.20.605 to incorporate these revisions (sec. 11).

Since the new a%enc%/ will no doubt c nsrst of in |vrduaI who do nof 0SSess
the man years perience gained by the me‘n er of the eﬁonne 0ard
and since the Board's present contract” staff will not be available to them, it
IS necessag to revise our fiscal note to provide separate contractugl staffing.

The revise e note, presently heing prepared, is projected to be in the
neighborhood of $150, 000;

Should you have any questions, please call me at 465-4403.
Sincerely,

Director
WJIG/vey

Enclosure (1)

cj? Commissioner Lis* Rudd
Department of Administration

Erleen Plate
pecrm Assistant

the Commissioner
Deoartment of Labor



Teacher Negotiation Act

The following is the full text of the revised
Connecticut statute concerning the Right of
Certified Professionol Employees to Negotiate
with Boards of Education (Sections 10-153a
through 10-153) of the General Statutes), as
amended by Publitf Act Nos. 79-405 and 79-422
enacted by the 1979 Connecticut General As-—
sembly. PA 79-405 took effect July 1, 1979 and
PA 79-422 was effective October 1, 1979.

SECTION 10-153a. RIGHTS CONCERNING PRO-
FESSIONAL ORGANIZATION AND NEGOTIA-

TIONS.
(@ Members of the teaching profession Right of teaching profession to organise and
shall have and shall be protected in the exercise negotiate through representatives

of the right (0 form, join or assist, or refuse to
form, join or assist, any organization for pro-—
fessional or economic improvement and to
negotiate in good faith through representatives
of their own choosing with respect to salaries
and other conditions of employment free from
interference, restraint, coercion or discrimina—
tory practices by any employing board of
education or administrative agents or repre—
sentatives thereof in derogation of the rights
guaranteed by this soction and sections 10-153b
to 10-153f, inclusive.

(b) Nothing In this section or in any other  ----- Right to bargain annual service fee

section of the General Statutes shall preclude a

loca: or regional board of education from mak-

ilig an agreement with an exclusive bargaining

representative to require as a condition of em-—

ployment that all employees in a bargaining

unit pay to the exclusive bargaining representa—

tive of such employees an annual service fee,

not greater than the amount of dues uniformly Annual service fee defined
required of members of the exclusive bargain—

ing representative organization which represents

the cost of collective bargaining, contract ad—

ministration and grievance adjustment; and that

such service fee be collected by means of a

payroll deduction from each employee in the

bargaining unit.

SECTION 10-153b. SELECTION OF TEACHERS’
REPRESENTATIVES.

(@ Whenever used in this section or in

sections 10-153c to 10-153f, inclusive: The Administrators' unit defined
"administrators' unit” means those certified

professional employees in a school district who

are employed in positions requiring an inter—

mediate administrator or supervisor certificate,

or the equivalent thereof, and are not excluded

from the purview of sections 10-153a to 10-

153g, inclusive. (2) The "teachers’ unit” means Teachers’ unit defined
the group of certified professional employees

who are employed by a local or regional board

of education in positions requiring a teaching

or other certificate and are not included in the

administrators’ unit or excluded from the pur—

view of sections 10-153a to 10-153g, inclusive.

(3) "Commissioner" means the commissioner Commissioner defined
of education. (4) "To post a notice” means To post notice defined
to post a copy of the indicated material on each

bulletin board for teachers in every school in

the school district or, if there are no such bul-

letin boards, to give a copy of such information

to each employee in the unit affected by such



Day* defined

Certain profeeelonal person,excluded from the
purview of this act

Declination for representation procedure

Election for t-epresentaten procedure
Petition

Data for filing with commission*

Action of the commissioner

nonce. (5) "Budget submission date™ meene
the date on which a school district la to sub-
mit its Itemlxod estimate of ths cost of mainte-
nance of public schools for the next following
Cr to the boerd of finance in each town hav-

a board of finance, to the board qf select—
men In each town having no board 0l finance
and, In any city having a board of flnanca, to
said board, and otharwiie to tho authority mak—
ing appropriations thurvin. (6) "Days" maana
calendar days.

(b) Tha superintendent of schools, assis—
tant superintendents, certified professions! em—
ployees who act for the board of education in
negotiations with certified professional person—
nel or are directly responsible to the board of
education for personnel relations or budget
preparation, temporary substitutes and all non-
certified employees of the board of education
are excluded from the purview of this section
and sections 10-153c to 1G-153g, Inclusive.

(c) The employeee In either unit defined In
this section may designate any organization of
certified professional employeee to represent
them in negotiations with respect to salarise
and othar conditions of employment with tha
local or regional board of education which em-—
ploys them by filing, during the period between
March first and March thirty-first of any school
year, with the board of education a petition
which requests recognition of such organization
for purposes of negotiation under this sect-;'
and sections 10-153c and 10-153d and la algn.*j
by a majority of the employeee In such unit
Within three school days next following tha re—
ceipt of such petition, such board shall post a
notice of such request for recognition and mall
a copy thereof to the commissioner. Such no-—
tice shall state the name of the organization
designated by the petitioner!, tha unit to be
represented arid tha date of receipt of such
petition by tho board. If no petition which re—
quests a representation election and is signed
by twenty per cent of the employees in such
unit is filed in accordance with the provisions
of subsection (d) with the commissioner within
tho thirty days next following the data on which
tha board of education posts notice of tha des—
ignation petition, such board shall recognize tha
designated organization as tha exclusive repre—
sentative of tho employees in such unit for a
period of one year or until a representation elec—
tion has been held for such unit pursuant to
this section and section 10-153c, whichever
occurs later, if a petition complying with the
provisions of subsection (d) is filed within such
period of thirty days, the local or regional board
of education shall not recognize any organiza—
tion so designated until an election has been
held pursuant to said sections to determine
which organization shall represent such unit

(d) Twenty per cent or more of the personnel
in an administrators' unit or teachers' unit may
file during the period between March first and
April thirtieth of any school year with the com—
missioner a petition requosting that a represen—
tation election be held to elect an organization
to represent such unit. The commissioner shall
ile notice of such petition with the local or re—
gional board of education on or before the third
school day following receipt of the petition. The
commissioner shall not divulge the names on
such petition or any petition filed with the com-
missioner pursuant to this section to anyone
except upon court order. Such notice shall



name of tit* petitioning group, the
unit 'for wiiitl- an election ft sought and the dote
tt(«.jaa(™on was filed. Within three school days
iftifFreeeipt of such notice, the local or re-
g k S r boord of education shall post a copy of
mi?notice. Any organization interested in rep—
resenting personnel in such unit may intervene
within- ten school days after the board posts
notice of such petition by filing with the com-—
missioner a petition signed by ten per cent of
the employees in such unit provided that any
employee who signs more than one such peti—
tion between March first and April thirtieth in
any one school year shall not be deemed to
have signed any such petition. The commis—
sioner shall notify the local or regional board on
or before the third day following receipt of the
intervening petition, and such board shall post
notice of the intervening petition within three
days following receipt thereof. No intervening
petition shall be required from any incumbent
organization previously designated by the board
or elected and such incumbent organization
shall be listed on the ballot if a petition for a
representation election is filed. The petitioning
organization, the incumbent organization, if any,
and any intervening organization may agree on
an impartial person or agency to conduct such
an election consistent with the other provisions
of this section, provided not more than one
such election shall be held to elect an organi—
zation to represent the employees in such unit
in any one school year, except, however, if no
organization receives a majority of the vote
validly cast, the election shall not be deemed
completed and within ten days after the initial
election a run-off election shall be held. In the
event of a disagreement on the agency to con-—
duct the election, the method shall be deter—
mined by the board of arbitrator selected in ac—
cordance with section 10-153c. The person or
agency so selected shall conduct, between
twenty and forty-five days after the first peti—
tion requesting an election is filed with the
commissioner, an election by secret ballot to
determine which organization, if any, shall rep—
resent such unit, provided if no organization re—
ceives a majority of the vote validly cast, such
election shall not be deemed completed and a
run-off election shall be held within ten days
ai'ter the initial election. The organizations par—
ticipating in the representative election shall
share equally in the cost incurred by the im-—
partial person or agency selected to conduct
the election. Such person or agency shall im-—
mediately report the results of the election to
the commissioner. If satisfied that the election
has been conducted properly, the commissioner
shall certify that the organization receiving a
majority of votes is the exclusive representative
of the-employees in such unit.

(e) The representative designated or elected
In accordance with this section shall, from the
date of such designation or election, be the ex—
clusive representative of all the employees in
such unit for the purposes of negotiating with
respect to salaries and other conditions of em—
ployment, provided any certified professional
employee or group of such employees shall have
the right at any time to present any grievance
to such persons as the local or regional board
of education shall designate for that purpose.
Whenever a multiple year contract is in effect,
no representative election shall be held until
two years of such contract have elapsed or
until less than one year remains prior to the

Board shall post a copy of notice from the
commissioner

Intervening petitions

Incumbent organization

Selection of impartial agency to conduct the
election

Time period for conducting election

Secret ballot

Majority vote

Run-off election
Cost of elections

Certification of representative

Duty of designated representative

Multiple year contract bar



Combined unit representation —

>

Disputes as to eligibility of persons voting or --— »

agency to conduct the election

Negotiations

Board of education shall meet with authority for
mi'ki'ig appropriations

Authority for appropriations shall be permitted
to be present during negotiations and shall pro—
vide fiscal information as requested by the
board of education

Duty to negotiate

A1 .
expiration detso# suctr contract Wt||ChSW tO
sooner. The ttnrn of any existing contract sh«U
not bo abrogsted by tha election or designation
of a now roproaontativo. During tho balance
of tho term of auch contract tho board of edu-
cation and tho new representative shall have
tho duty to negotiate pursuant to section 10-
153d concerning a successor agreement The
new representative shall, from the data of desig—
nation or election, acquire tht rights and powers
and shall assumo the duties and obligations of
tho existing contract during the period of Its
effectiveness.

(0 Any organization which has been desig—
nated or elected tho exclusive representative
of a unit which Includes teachers and adminis—
trators shall continue to be the exclusive repre—
sentative of such personnel upon expiration of
the salary agreement In effect between such
organization and the board of education em-—
ploying such personnel on July 1, 1969, until
or unless employees of such board of educatlcn
in either of the units defined In this section
initiate a petition for designation or election ot
an organization to represent them In accordance
with the procedures set forth In this section and
sections 10-153»to 10-153g, Inclusive.

SECTION 10-153c DISPUTES AS TO ELECTIONS.

Any dispute as to the eligibility of personnel
to vote in an election, or the agency to conduct
the election required by section 10-153b, shall
be submitted to a board of arbitration for a
binding decision with respect thereto, if there
are two or more organizations seeking to repre—
sent employees, each may name an arbitrator
within five days after receipt of a request for
arbitration made In writing by any party to the
dispute. Such arbitrators shall select an ad-—
ditional impartial member thereof within five
days after the arbitrators have boen named by
the parties. The Impartial agency selected to
conduct the election shall decide all procedural
matters relating to such election and shall con—
duct such election fairly. Each organization shall
have, during the election process, equal access
to school mail boxes and facilities.

SECTION 10-153d. MEETING BETWEEN BOARD
OF EDUCATION AND FISCAL AUTHORITY RE-
QUIRED. DUTY TO NEGOTIATE.

(>) Within thirty days prior to the date on
which the local or regional board of education
is to commence negotiations pursuant to this
section, such board of education shall meet and
confer with the board of finance in each town or
city having a board of finanre, with the board of
selectmen in each town having no board of
finance and otherwise with the authority making
appropriations therein. A member of such board
of finance, such board of selectmen, or such
other authority making appropriations, shall be
permitted to be present during negotiations pur—
suant to this section and shall provide such fis—
cal information as may be requested by the
board of education.

(b) The local or regional board of education
and the organization designated or elected as
the exclusive representative for the appropriate
unit, through designated officials or their repre—
sentatives, shall have the duty lo negotiate with
respect to salaries and other conditions of em-



ployment about which either party wishes to
negotiate. Such negotiations shall commence
not less than one hundred eighty days prior to
thfejbudfet submission date. Any local board of
edSfcMwi shall file forthwith s signed copy of
aiyartract with the town clerk and with the
commissioner of education. Any regional board
of education shall file a signed copy of any such
contract with the town clerk in each mem-
ber town and with the commissioner of educa—
tion. Upon receipt of a signed copy of such con—
tract the clerk of such town shall give public
notice of such filing. The terms of such contract 4
' "tail be binding on the legislative body of the
local or regional school district, unless such
body rejects such contract at a regular or spe—
cial meeting (failed and convened for such pur—
pose within thirty days of the filing of the con-
tract. If a vote on such contract is petitioned
for in accordance with the provisions of section
7-7, in order to reject such contract, a minimum

of fifteen per cent of those persons eligible to
vote shall be required to participate in the vot—
ing and a majority of those voting shall be re—
quired to reject. Any regional board of educa-—
tion shall call a district meeting to consider such
contract within such thirty-day period if the
chief executive officer of any member town so
requests in writing within fifteen days of the re—
ceipt of the signed copy of the contract by the
town clerk in such town. The body charged with
making annual appropriations in any school
district shall appropriate to the board of educa—
tion whatever funds are required to implement
the terms of any contract not rejected pursuant

to this section. If the legislativebody rejects -4
such contract within such period, the parties
shall renegotiate the terms of the contract in
accordance with the procedure in this section.
All organizations seeking to represent members
of the teaching profession shall be accorded
equal treatment with respect to access to
teachers, principals, members of the board of
education, records, mail boxes and school facili—
ties and. in the absence of any recognition or
certification as the exclusive representative as
provided by section 10-153b, participation in
discussions with respect to salaries and other
conditions of employment.

|
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SECTION 10-153e. STRIKES PROHIBITED. IN-
TERFERENCE WITH THE EXERCISE OF EM-
PLOYEES' RIGHTS PROHIBITED. HEARING BE-
FORE STATE BOARD OF LABOR RELATIONS.
APPEAL PENALTY.

(t) No certified professional employee shall,
in ar effort to effect a settlement of any dis—
agreement with the employing board of educa-—
tion, engage in any strike or concerted refusal
to render services. This provision may be en-
forced in the superior court for any judicial dis—
trict in which said board of education is located
by an injunction issued by said court or a judge
thereof pursuant to sections 52-471 to 52-479.
inclusive, provided the commissioner of educa-—
tion shall be giv”™i notice of any hearing and
the commissioner or said commissioner's desig—
nee shall be an interested party for the purposes
of section 52-474.

(b) The local or regional board of education
or its representatives or agents are prohibited
from: (1) interfering, restraining or coercing
certified professions' employees in the exercise
of the rights guaranteed in sections 10-153a to
10-15381 (2) dominating or interfering with the

Negotiations shall commence notless than 180
days prior to the budgetsubmission date
Filing a signed contract

local
period

Termsof contract binding unless legis-

lativebody rejects within acalendar

If legislative body rejects .. .

Equal treatment to organizations soaking to
represent members of the teaching profession

Issuance of injunctions

Board of education prohibited from



Professional employees organization prohibited
from . . .

"To negotiate in good faith" defined

Prohibitive practices

Filing complaint with state board of labor
relations

Investigation

Report of investigation

formation, existence or administration of any
employees' bargaining af nt or representativs:
(3) discharging or otii .wise discriminating
against or for any certified professional em-—
ployee because such employee has signed or
filed any affidavit, petition or complaint under
said sections: (4) refusing to negotiate in good
faith with the employees' bargaining agent or
representative which has been designated or
elected as the exclusive representative in an
appropriate unit in accordance with the provi—
sions of said sections; or (5) refusing to parti—
cipate in good faith in mediation or arbitration.
A prohibited practice committed by a board of
education, its representatives or agents shall
not ba a defense to an illegal strike or concerted
refusal to render services.

© Any organization of c itified professional
employees or its agents is prohibited from: (1)
interfering, restraining or coercing (A) certified
professional employees in the exercise of the
rights guaranteed in this section and sections
10153a to 10-1S3C, inclusive, provided that this
shall not impair the right of an employees' bar—
gaining agent or representative to prescribe its
own rules with respect to acquisition or reten—
tion of membership Drovided such rules are not
discriminatory and (B) a board of education in
the selection of its representatives or agents; (2)
discriminating against or for any certified pro—
fessional employee because such employee has
signed or filed any affidavit petition or com-—
plaint under said sections: (3) refusing to nego—
tiate in good frith with the employing board of
education, if such organization has been desig—
nated or elected as the exclusive representative
in an appropriate unit; (4) refusing to partici—
pate in Rood faith in mediation or arbitration: or
(5) soliciting or advocating support from public
school students for activities of certified profes—
sional employees or organizations of such em-—
ployees.

fd) As used in this section, sections 10-
153a to 10-153C, inclusive, and section 10-153g,
"to negotiate in good faith" is the performance
of the mutual obligation of the board of educa—
tion or its representatives or agents and the
organization designated or elected as the ex—
clusive representative for the appropriate unit
to meet at reasonable times, including meetings
apr'dpriately related to the budget-making
process, and to participate actively so as to
indicate a present intention to reach agreement
with respect to salaries and other conditions of
employment, ortho negotiation of an agreement,
or any question arising ‘hereunder and the exe—
cution of a written contract incorporating any
agreement reached if requested by either party,
but such obligation shall not compel either party
to agree to a proposal or require the making of
a concession.

(e) Whenever a board of education or em-—
ployees' representative organization has reason
to believe that a prohibited practice, as defined
In subsection (b) or (c) of this section, has bee:i
or is being committed, such board of education
or representative shall file a written complaint
with the state board of labor relations and shall
mail a copy of such complaint tn the party that
is the subject of the complaint. Upon receipt
of a properly filed complaint said board shall
refer such complaint to the agent who shall,
after investigation and within ninety days after
tha date of such referral, either (1) make a
report to said board recommending dismissal



+toil In such case to tr*«t*d |0r
nT[ IN* section aa a complaint Is-
egent Upon receiving a report from
(ecommanding dismissal of a com-
pfataO'actd board of labor ralationa may laaua
an ordar dlamiaalng Via complaint or may ordar
a further InvMtigation or a hearing thereon.
Upon receiving a complaint Issued by tha agent,
the board of labor ralatlona shall set a time and
place for the hearingt Any such complaint may
be amended with the permission of said board.
The party so complained of shall have the right
to file an answer to the original or amended
complaint within five days after the service of
such complaint or within such other time aa
said >7jrd may limit. Such party shail have the
right U appear in person or otherwise to defend
against such complaint. In the discretion of
said board any person may be allowed to Inter—
vene In such proceeding. In any hearing said
board shall not be bound by technical rules of
evidence prevailing in the courts. A steno-
graphic or electronic record of the testimony
shall be taken at all hearings of the board of
labor relations and a transcript thereof shall be
filed with said £osrd upon its request Said
board shall have the power to order the taking
of further testimony and further argument. If,
upon all tho testimony, sax' board determines
that the party complained ot has engaged in or
is engaging in any prohibited practice, it shall
state its finding of fact and shall issue and
cause to be served on such party an order re—
quiring it to cease and desist from such pro—
hibited practice, and shall take such further
affirmative action as will effectuate the policies
of subsections (b) to (d), inclusive, of this
section. Such order may further require such
party to make reports from time to time showing
the extent to which the order has been complied
with. If upon all the testimony the board of
labor relations is of the opinio,i that the party
named in the complaint has not engaged In or is
not engaging in any such prohibited practice,
then said board shall make hs fin .ng of fact
and shall issue an order dismissing the com-—
plaint. Until a transcript of the record in a case
has been filed in the superior court, as provided
in subsection (g) of this section, said board may
at any time, upon notice, modify or set rside in
whole or in part any finding or order made or
issued by it. Proceedings before said board
shall be held with all possible expedition. Any
party who wishes to have a transcript of the
proceedings before the board of labor relations
shall apply therefor. The parties may agree on
the sharing of the costs of the transcript but.
in the absence of such agreement, the costs
shall be paid by the requesting party.

® For the purpose of hearings pursuant to
this section before the board of labor relations
said board shall have power to administer oaths
and affirmations and to issue subpoenas requir—
ing the attendance of witnesses. In case o' con—
tumacy or refusal to obey a subpoena issued to
any person, the superior court, upon application
by said board, shall have jurisdiction to order
such person to appear before said board to
produce evidence or to give testimony touching
the matter under investigation or in question,
and any failure tu obey such order may be



Board of labor relations may petition
superior court for enforcement

the

purrfeherf by ssfc*court m * contempttherec*
No person slfeii be ancuaed from attending and
teetffying.or rom-producing books* records, cor-
respondence, documents or othsr evidence N
obedience to the subpoena of the board, on the
ground that the testimony cr evidence required
may tend to Incriminate or sublect such person
to a_penalty or forfeiture; but no individual shall
bn prosecﬁte or subjected to any penalty or
forfeiture for or on account of any transaction,
matter or thing concerning which such individual
Is compelled, after claiming a privilege against
self-incrimination, to testify or produce evi-
dence, except that such individual so testify-
ing shell not be exempt from prosecution and
punishment for perjury committed in so testify-
ing. Complaints, orders and othar processes
and papers of ths board of labor relations or
the agen'i may be served personally, by regis-
tered or certified mail, by telegraph or by leaving
a copy thereof at the principal office or place
of business of ths person required to be served.
The verified return of service shall be proof of
such service..Witnesses summoned before said
board cr ths agsnt shail be paid ths same fees
and mileage allowances that are paid- witnesses
in the courts of this state, and witnesses whose
depositions are takerband the person taking the
same shall severalty € entitled tirthe same fees
as are l&ﬂid for like services in ths court* of this
state. processes of any court to which an
application or petition- may be node undar thla
chapter may be served In the judicial district
whertin the peraorv or persons' required to be
served reside or may be founds.

|

(> (1) The bosrd of labor relation! may
petition the superior court for the judicial district
wherein tha prohibited practice’'ln question oc-
cu;,ed dr whereto-any party charged with the
prohibited practice resides or transacts business,
or, if said court is not in session, any judge of
said court, for the enforcement of an order and
for appropriate temporary relief or a restraining
order, and shall certify and file in the court a
transcript t f the entira record of the proceed—
ings, including the pleadings and testimony
upon which such order was made and the find—
ing and orders of said board. Within five days
after filing such petition in the superior court,
said board shall cause a notice of such petition
to be sent by registered or certified mail to all
parties or their representatives. The superior
court, or, if said court is not in session, any
judge of said court, shall have jurisdiction of
the proceedings and of the questions determined
thereon, and shall have the power to grant such
relief, including temporary relief, as it deems
just and suitable and to make and enter a
decree enforcing, modifying and enforcing as so
modified, or setting aside in whole or in part,
the order of said board. (2) No objection that
has not been urged before the board of labor
relations shall be considered by the court, un—
less the failure to urge such objection is excused
because of extraordinary circumstances. The
findings of said board as to the facts, if sup—
ported by substantial evidence, shall be con-
clusive. If either party applies to the court for
leave to adduce additional evidence and shows
to the satisfaction of the court that such ad-—
ditional evidence is material and that there were
reasonable grounds for the failure to adduce
such evidence in the hearing before said board,
the court may order such additional evidence
to be taken bafore said board and to be made
part of the transcript. The board of labor re-
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|0 tfSa.superior court shall «» m Jurisdiction of tha superior court
>and Its JudgRtont and dacraa shall

fexcept that tha sama shall ba subjact
tcrranGr by tha suprama court, on appasl, by
aithar party, Irrespective of tha natura of tho
dacraa or judgment or tha amount Involved.
Such appasl shall ba taken and prosecuted In
tha sama manner and form and with the same
effect as is provided In other cases of appeal to
the supreme court, and the record so certified
shall contain all that was before the lower court
(4) Any party aggrieved by a final order of the < Review
board of labor relations granting or denying In
whole or in part the relief sought may obtain a
review of such ordsr in the superior.court for
the judicial district whare tha prohibit, | practice
was allsgad to have occurred or In tha Judicial
district wharsIn such party resides or transact!
business by filing In the court, or, If said court la
not In ceeeion, with any Judga thereof, within two
weeks from the date of such order, a written
petition In duplicate praying that tha order of
said board be modified or set aside. The clerk of
the superior court shall thereupon mauU tha
duplicata copy to said board. Tha board of labor
relatione shall then file !n said court a transcript
of the entire record in the proceeding, certified m
by said board, Including the pleadings, testimony
and ordsr of the board. Upon such filing said
court or such judge shall proceed in tha same
manner as In the case of a petition by said
board under this section and shall have the
same exclusive jurisdiction to grant to the party
such temporary relief or restraining order at it
deems Just and suitable, and in like manner to
make and enter a decree enforcing or modifying
and enforcing as so modified or setting aslde”™ In
whole or In part, the order of said board. Unless
otherwise directed by the court, commencement
of proceedings under subdivisions (1) and (4)
of this subsection shall not operate as a stay
of such order. (5) Petitions filed under this
subsection shall be heard expeditiously and
determined upon the transcript filed, vrithout
requirement of printing. Hearings In til* su-
perior court or supreme court under this chapter
shall take precedence over all other matters,
except matters of the same character.

(h) Subject to regulations to be made by the
board of labor relations, the complaints, orders
and testimony relating to a proceeding instituted
under subsection (e) of this section may oe
available for inspection or copying. All proceed—
ings pursuant to said subsection shall ba open
to the public.

0] Any parson who willfully resists, prevents
or interferes with any member of the board of
labor relations or the agent in the performance
of duties pursuant to subsections (e) to (i),
inclusive, of this section shall be fined not more
than five hundred dollars or imprisoned not
more than s x months or both.

SECTION 10-153f. MEDIATION AND ARBITRA-
TION OF DISAGREEMENTS.

(@) There shall bo in tho department of edu- < Arbitration panel
cation an arbitration panel of fifteen persons
to serve as provided in subsection (c) of this



Mediation

Either party may request m
120 days prior to budgetlsubmleslen data tha
eoromlssJoner shaM oaiv medlatien to cam*

Selection of mediator

Partlaa «haH share tha cout

Recommendation for scttlamant

Arbitration
Whan
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section. Tha eawemor shall appotrn such pengfcv
with tha advice and consent of tha general as—
sembly, aa follows: (1) five members shaH ba

representative of tha interests of local an™, re—
gional boards of education and shall ba selected

from lists of names submitted by such boards;

(2) five members shall bo reoresentative of the
Interests of exclusive bargaining representatives

of certified employees and shall be selected

from lists of names submitted by such bargain—
ing representatives; and (3) five members shall

be representative of the interests of the public in

general and shall be selected from Ilists of

names submitted by the state board of educa-
tion. Each rnembar of the panel shall serve a

term concurrent with that of the governor and

may be removed for good cause. Persona ap-—
pointed to the arbitration panol shall serve with—
out compensation but each shall receive a per

diem fee for eerh day during which he or she Is

engaged in the arbitration of a dispute pursuant

to sectiona *i0-153a to 10-153g, inclusive. The

partias to ‘'dtc dispute so arbitrated shall pay

the fee in accordance with subsection (c) of

this section.

» (b) If any local or regional board, of edu-—

cation cannot agree with the exclusive repre—
sentatives of a teachers' or administrators' unit
after negotiation concerning tha terms and con-—
ditions of employment applicable to the em-—
ployees In auch unit, eithar party may submit
the Issues to tha commissioner for mediation.
'<on the one hundred twentieth day prior to tha
budget submission data, the parties have not
reached agreement and have failed to initiate
mediation, tha commissioner shall order tha
parties to appear before said commissioner to
commence mediation. In eithar case, tha parties
shall meet with a mediator mutually selected
by them, provided such parties shall inform tha
commissioner of the name of such mediator,
or with tha commissioner or commissioner's
agents or a mediator designated by said com-—
missioner. Mediators shall be chosen from a
panel of mediators selected by the state board
of education or from any other panel of qualified
mediators. Such mediators shall receive a per
diem fee determined on the basis cf the pre—
vailing rate for such services, and the parties
shall share equally in the cost of such mediation.
In arty civil or criminal case, any proceeding
preliminary thereto, or in any legislative or ad-—
ministrative proceeding, a mediator shall not
disclose any confidential communication made
to such mediator in the course of mediation un—
less the party making such communication
waives such privilege. The parties shall provide
such information as the commissioner may re—
quire. The commissioner may recomrr.end a
basis for settlement but such recommendations
shall not be binding upon the parties. Such rec—
ommendation shall be made within thirty days
after the day on which mediation begins.

(¢) (1) On the fourth day next following
the end of the mediation session or on the nine—
tieth day prior to the budget submission date,
whichever is sooner, the commissioner shall
order the parties to report their settlement of the
dispute, or, if there is no settlement, to appear
before the commissioner. At such meeting the
parties shall notify the commissioner of the
name of the single arbitrator mutually selected
by them or shall notify the commissioner of the
name of the arbitrator selected by each of
them. Unless the parties have agreed to sub-
mit their dispute to a single arbitrator, their



iliffw IW ttwW art*
be rspfWMmtrtff ot the li>
ttjin K fW fc'pubkc In geatfil, within <Jv» day*
with ths. comml*ek>oef and
/[JSW rt& Sifc'f' aasTKntaaloos? of the name of
AW ~Bttftetor. If, st *och moating, either
notify tho commIMIloner of the
arbitrator, the commissioner shall
da”H K ir erbHretor to serve and tha two
aatiHH Xahatt select a third who sh«H be rap-
rsSNMHNYV bf the Interacts of tho public In gen*
eraL, tf ht eithar cast tho two arbitrators fall to
agree on the selection of a third arbitrator with-
in five days after said meeting with the commis*
mloner, the commtsaioner shall select the third
arbitrator-who shall be representative of tha in-
teracts ef tha public in general. If both pertiee
fait to>select an arbitrator, tha commisaioner
stitif rveemmand to tha parties tha names of
threw: arbitrators, who shall ba representative of
tha Interacts of the public In general, and tha
partias shstl mutually select one of those so
recommended to arbitrate the dispute, provided
that if tha partias are unable to agree on the
selection of such arbitrator, the commisaioner
shall designate such arbitrator. Arbitrators shall
ba selected from the panel appointed pursuant,
to subsection (a) of this section and shall re-
ceive a per diem fee determined on the basla
of the prevailing rate for such services. When-
ever a penal of three arbitrators is selected, the
chairperson of such panel shall be representa-
tive of the Interests of tha public in general.

(2) The chairperson of the arbitration panel -
or the single arbitrator shall set the time and
place for a hearing to be held in the school dis—
trict on tha tenth day after such chairperson or
such single arbitrator is designated except that
if such day Is Saturday, Sunday or s holiday,
the hearing shall be held on the next Monday or
tha day following the holiday. At least five days
prior to such hearing, a written notice of tha
time and place of the hearing shall ba sent to
the board of education and the representative
organization which are parties to the dispute,
and, if a three member arbitration panel is
selected, to the other members of such panel.
Such written notice shall also be sent to the
fiscal authority he< budgetary responsibility
or charged with ma;.,ng appropriations for the
school district, and a representative designated
by such body may be heard at the hearing as
part of the presentation and participation of the
board of education. At the hearing each party
shall have full opportunity to submit all relevant
evidence, to introduce relevant documents and
written material, and to argue on behalf of its
positions. The chairperson of the arbitration
panel or the single arbitrator shall preside over
such hearing.

(3) The hearing may, at the discretion of
the arbitration panel or the single arbitrator, be
continued but in any event shall be concluded
within twenty days after its commencement.

(4) After hearing all the issues, the arbitra- .
tors or the single arbitrator shall, within fifteen
days, render a decision in writing, signed by a
majority of the arbitrators or the single arbitra—
te which states in detail the nature of the de-—
cision and the disposition of the issues by the
arbitrators or the single arbitrator. The arbi—
trators or tho single arbitrator shall filo one
copy of the decision with the commissioner,
each town clerk in the school district involved
and tho board of education and organization
which are parties to the dispute. The deciilon

Arbitration hearing

Filing a written decision

Dadalan to ba final

and binding
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of trie arbtfctttrrt# ttw mia” g 'trbftrator shall
ba ftnel and: binding: upew tha parties to tha
dtoputoi Suds dedeton of tha arbitrators or tha
etogto- arbitrator abeW irtoorporata those Kama
of agreement tha parties have reached prior to
Ks Issuenee. At any time prior to tha issuance
of a dedeton by tha arbitrators or the single
arbitrator, tha parties may jointly file with the
arbitrators or tha single arbitrator, any stipula-
tions setting forth contract provisions which
both parties agree to accept tha factor* to ba
considered by the arbitrators or the single arbi-
trator In arriving at a decision shall include (1)
tha negotiations between tha parties prior to
wWbwwrH O) the. pobHe. Interest and ths fi-
nancial capability-ef the echeoi district (3) the
Interests and welfare of the employee group;
(4) changes In the cost of living: (5) tha exist-
ing conditions of employment <3 tha employee
group and'thoee of jenvtar-groups and (fi) the
aaiariaa, fringe'benefit*;-and other- conditions
of gm atoywtont prossHtng inthe state labor mar-
M e the parties shall submit to tha arbitrators

or the tingle arbitrator their respective positions
on each Individual Issue In dispute between

them In the form of a last best offer. Tha arbi-
trators or tha single arbitrator shall resolve sep-
arately each Individual disputed Issue by accept-
ing the last beet offer thereon of either of tha

parties, and shell Incorporate in a decision each

auch accepted individual last best offer. Not-
withstanding the provisions of subsection (b) of
section 10-153d tho decision of the arbKrators
or the single arbitrator shall not be subject to

rejection by the legislative body of the local or
regional school district or by referendum. The
parties shsll each pay the fee of the arbitrator
selected by or for them and share equally the

fee of lIhe third arbitrator or the tingle arbitrator
and all other costs Incidental to the arbitration.

(5) The commissioner shsll assist the arbi-
tration panel or the single arbitrator as may be
required In the course of arbitration pursuant to
this section.

(6) If the day for filing any document re—
quired pursuant to this saction falls on Satur—
day, Sunday or a holiday, the tirre for such
filing shall be extended to the next business
day thereafter.

(7) The decision of the arbitrators or a
single arbitrator shall be subject to judicial re—
view upon the filing by a party to the arbitra—
tion, within thirty days following receipt of a
final decision, of a motion to vacate or modify
such decision in the superior court for the ju—
dicial district wherein the school district in—
volved is located. The superior court, after
hearing, may vacate or modify the decision if
substantial rights of a party have been preju—
diced because such decision is: (1) in violation
of constitutional or statutory provisions; (2) in
excess of the statutory authority of tha panel;
(3) made upon unlawful procedure; (4) affected
by otheA error of law; (5) clearly erroneous in
view of the reliable, probative and substantial
evidence on the wholo record; or (6) arbitrary
or capricious or characterized by abuse of dis—
cretion or clearly unwarranted exercise of dis—
cretion.

(d) The commissioner and the arbitrators or
single arbitrator shall have the same powers and
duties as the board under section 31-108 for
the purposes of mediation or arbitration pur—
suant to sections 10-153a to 10-153g, inclu—
sive, gnd all provisions in saction 31-108 wfth
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(b) If a statutory agant for service dies; dt*
solves, ramovaa from tha state, or resigns, tha
organization shall forthwith- appoint inotha*'
statutory agant for servic*. If tha statutory”
agant for service changar such agent's addraaa
within tha stata from that appearing upon tha-
record In tha offlca of iha commIlsalonar, tha or*
ganlzation shall forthwith flla with tha commia*
aionar notice of tha naw address. A statutory
agant for service may resign by filing with tha
commissionar §tlgnad statement In duplicate to
that affect The commisaioner shall forthwith hi*
one copy end mall tha othar copy of such state-
ment to tha organization at its principal office.
Upon tha expiration of thirty daya after such
filing, tha resignation shad ba effective and*ths
authority of such statutory agant for service
shall terminate. An organization may revoke tha
appointment of a statutory agent for service by
making a new appointment as provided In this
section and any new appointment so made shad
revoka all appointments theretofore made.

OO b RomCE ol BERT serv1ee

(a)* Ehtopt for citations for contempt; any
process;,notice or demand In connection wttfr
any cede*or proceeding pursuant to subsection*
(a) of section 10-153a, to be served upon any-
member of an administrators’ unit or any mam*
ber of a taachan’ unit as defined in subsection
(a) of saction 10-153b, may be served upon the
statutory agent for service by any proper officer
or other person lawfully empowered to make
service. The person making service of such proc*
ess, notice or demand shall immedlataly sand
a true and attested copy thereof by registered
or certified mail to each person named Tn sue*
process; notice or demand.
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The factors to be considered by the arbitrator in arriving at a decision shall
include (1) the negotiations between the parties prior to arbitration; (2) the
public interest and the financial capability of the school district; (3) the
interests and welfare of the employee group; (4) changes in the cost of living;
(5) the existing conditions of employment of the employee group and those of
similar groups and (6) the salaries, fringe benefits, and other conditions of

employment prevailing in the state labor market.



The decision of the arbitrator shall be subject to judicial review upon the
filing by a party to the arbitration, within thirty days following receipt of a
final decision, of a motion to vacate or modify such decision in the superior
court for the judicial district wherein the school district involved is located.
The superior court, after hearing, may vacate or modify the decision if
substantial rights of a party have been prejudiced because such decision is: (1)
in violation of constitutional or statutory provisions; (2) in excess of the
statutory authority of the arbitrator; (3) made upon unlawful procedure; (4)
affected by other error of law; (5) clearly erroneous in view of the reliable,
probative and substantial evidence on the whole record; or (6) arbitrary or
capricious or characterized by abuse of discretion or clearly unwarranted

exercise of discretion.



Cramer V

AMENDMENT

Offered in the LABOR AND COMMERCE COMMITTEE
To: HB 130

Page 6, after line 18, insert a new subsection to read:
"(c) When making the decision, the arbitrator shall consider

(1) the history of negotiations between the parties before
entering arbitration;

(@) the public 1interest and financial abilities of the
school district;

(3) the interest and welfare of the employee group;

(4) changes in the cost of living;

) the existing employment conditions of the -employee
group compared with those of similar groups; and

(©) the salaries, fringe benefits, and other con

employment prevailing in the state, labor market.”

Reletter remaining subsections accordinglv.

-1- 3/21/85



orarer

AMENDMENT n

Offered in the Health, Education and Social Services Committee By Hanley

Page

Page

TO: CSHB 130(L&C)

8, line 14, after "gover-"jr" insert:
"and confirmed by the legislature meeting in joint session. Membe (g

serve

8, line 15, after "governor." 1insert:

"The governor shall appoint as members one representative of manage—
ment, one representative of organized labor, and one public member.

The members representing management and organized labor must have

knowledge and experience in educational employment 1issues.

-1- 471785



Cramer -

AMENDMENT

Offered in the LABOR AND COMMERCE COMMITTEE
To: HB 730

P= el, lines 25 - 29, delete all material and insert:
"* Sec. 2. AS 14.20.550 1s repealed and reenacteu to read:

Sec. 14.20.550. NEGOTIATION BETWEEN SCHOOL BOARDS AND EMPLOYEES
(@ A school board and an employee bargaining organizationshal
negotiate in good faith on matters pertaining toemploymentand th
fulfillment of professional duties.

(b) In this section, T"negotiate in good faith® means the perfor
mance of mutual obligations of the parties to meet at reasonable time
and to participate actively, indicating a present intention to reac".
agreement -wages-,— heur”H- and- a-titax- mutually- agreed .nondjM Tns
emphoyraent®l c : to negotiate an agreement or a question arising unde:
the agreement, and at the request of either party to execute a writteli
contract 1incorporating any agreement reached. However, the require—
ment to negotiate 1in good faith may not be interpreted to compel

either party to agree to a proposal or to make a concession."”

Renumber remaining bill sections accordingly.

-1- 3/ 21/85



ASSOCIATION OF ALASKA SCHOOL BOARDS
326 Fourth St, Suite 510 + Juneau, Alaska 99801 + (907) 586-1083

March 20, 1985

Representative Mike Navarre, Chairman
House Labor and Commerce Committee
Alaska State Legislature

Pouch V

Juneau, AK 99811

Dear Representative Navarre:

As you have requested, | am providing your committee Vv/ith proposed language
pursuant to H.B. 130 relative to collective bargaining between school boards and
their employees. -

You have specifically asked for a Management Rights provision. The attached
rec/ mmended language is a direct derivative of the labor relations statute for all
public employees in the state of lowa. Language changes were necessary only to the
extent that your request targets school district employees and the lowa language
targets public employees,..."l believe there, are no substantive changes in my
proposed language. ... ..

I have also included an Empljyee Rights section for consideration by the committe
which is also derived from lowa.

The following is language which AASB would propose for H.B. 130:
Insert on page 7, after line 11: 1

¢) An employee is entitled to
(1) organize, form, join, or assist an employee organization;
(2) negotiate collectively through representatives of the employeesl
choosing;
(3) engage in other concerted activities for the purpose of collective
bargaining or other mutual aid or protection if the activity is not
prohibited by law;

- V(4) refuse to join or participate in the activities of employee
*organizations “including the payment of dues, fees, or assessments or

service fees of any type.l



Representative Mike Navarre, Chairman
House Labor and Commerce Committee
March 20, 1985

Page two

Insert on page 8, after line 9, a new section that reads:

"* Sec. 13. AS 14.20.610 is amended by adding a nev subsection to read:
() In addition to the powers and duties established by law, a school
board has the exclusive power and duty to
(1) direct the work of its employees;
(2) hire, promote, demote, transfer, assign, and retain employees in
positions within the school district;
(3) suspend or discharge school district employees for proper cause;
(4) maintain the efficiency of Qv rnmen® 4 operations;
~(5) relieve school district employees from duties because of lack of
work or for other legitimate reasons;
£(6) ascertain and implement the methods, means, assignments and
personnel by which the school district"s operations are to be
conducted;
g,(7) take actions necessary to carry out the cities of the school
district; and
5(8) initiate, prepare, certify, and administer its budget."

The remaining sections of the bill should be renumbered accordingly.

Thank you again for the opportunity to have the concerns of school boards be so
well received by you and your committee.

Robert C. Greene
Executive Director
RCG/sam
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i.unrarue lutes is Ke.il bccauv: the cotleec’s p.i>inr is lot the ILIRH held thal w.iees pm! leaitivrv hceauve uf increased unit,.
"benefit" of its employees (Western Into Tech.('mum (‘oil. v. lojils wjv a f>".ind;itniy tatlicr than prrmmise subject o( bargaining
WITC.C.I'J Assn. Il] D.st. Ct.. Woodbury Cnty.), No. 9292(1. |lMitimljlc 1'd Assn. jnd LThaiibale (‘mum. Ssh. Dist.. PERU.

" r ! e o 1-1h 77J.
- t'LRIt hs . ruled that reimbursement for educational nppiiiiu- Scho.it ilistncl cmliled PERA tn ilur..-iiie its pjiJ leave pnlie)

nilics is halfJiiublc J' uaees |Eastern Imsj ( ntiuil. Cull. Merced without egotiating svtlll union on | nundatoiy subtccl ol bit-
Aica IX and Eastern lowa (onun.Coll. Higher i d. Assn., I'l.KI), gaining j-Miks | d. Assn. and Antes Coitini. Silt. Dot.. ZLKit
2-1-78]. . Hearing Officer.9-2-76].

Nothing m this section shall diminish the .mthoriiy .inti power of the morn employment department. board of regents’
merit system, cdiicalion.il radio and television facility board's mem system, or any civil service commission established b>
consiiktctiirttaf provision. statute,echarier brspectal aci'fo recruit emplodcev. prepare, conduct, and grade examinations,
riic candidates in order of then relative scores for certification Io.Ll_appointment or promotion or for.ogcher matters of
cjssiluHit&R&tepIIiAifiCiAct.it...a.fiPe."thhIiSn fit~tf.daricfryerStdll flvvufpittC:e cfilRiSjrwti'rte d .tf rajr*-

Annotation: "'Though1Civif ‘Bervice"Law Tor”Vieput,A sticrilYs ' ' PERA, sit'd sTfviee f)rocédures for—discibline ssMutd*prevj'il JOA(>
could tn: superseded tY bargaining agreement negotiated under . No. 77-2-14. 2-23-77). \
All retirement systems shall he excluded from the scope of negotiations. [Am. L. 1977, 11.F. 63-4j

I\111101 21110 *Pti'ifihilei Fractices. | It d«rllie a ptohihilcd pfactice for any public employer, public employee,
or employee organisation to willfully refuse to negotiate in good faith with respect to the scope of negotiations as del med
in section nine (9) of (Ins Act.

Anno' .tions: Employer's unilateral insistence on open nepotlése md Southwestern Comm. Coll., PERU Hearing Officer, ~ 9-t-77|.

ating sessions dcinnnstiates bad faitli and is an unfair practice Duty to bargain in good faith requites employer to provide
[lurlingttin Comm. Sell. Dist. v. I'lIKit (lj. S. Ct., 1978) 20S union ssnh information substantiating us inability to grant salary

NW2dil7). .. ineicj-es |Sc.-tcini Jtiill-l.aion Ed Assn. and .Sergeant lllutl-
1l.ougli PI RA doesn't require an employee organization to Luton Comm Ssh Dist. and lowa Assn. of Sell.lids.. Pl Kit

notify an employer that it lias rejected a tentative agreement. Hearing UHicet, 7-IK-77].

PERU said such lack <if notification tiny he a failure to batgaiu in Refusal by scliimil district lo grant paid leave lo teachers

good faith |Ciiy of Dubuque. lowa and Dubuque Assn. of Prof. attending delegates meeting of lossa Slate Education Association

Tire:  lets. Local ~53, PI.RIt; 9-H:77). , CCT'i* , - cV-1pJnihitc'ri;ptiicltced.-steiled'p discourage union participation
A vcotil fi'id ofter during arbitration constitutes a refusal to (Airies Ld. Assn. and Ames Conun. Sell. Dist.. PERU Hcjiiue

Tilf7 (el >lh..)Sou'h\ses;ern G. inin..-Coll. Ld. Assn. Oiluvr, 9-2-76).

2. Lishall be a piohibited practice for a public employer or his designated representative witlfuiiy to:

T*av Ifyyaifefc'wiih*. nfjir."in.'wpcwrce public emplgircesin‘inc exercise'of rtrhssgriukK\fbr thtmcr:-se 1’ M

Annotation:” Superintendent released survey and memo to cube and an atlempt at indisidu.il bargaining |AkronLd. Assn.
teachers outlining consequences of wage increases. PERB found re- and Akron C num. Sell. Dist., PERU, 7-5-7B].
lease of survey, along ssiili release of portions of memo,To be co-  'r

b. Dominate ot interfere in the administration of any employee organization.

¢. Encourage or discourage membership in any employee organization, committee,or association by discrimination in
hiring, tenure, or other icrins or conditions of employment.

d. Discharge or discriminate against a public employee because he lias filed an affidavit, peiition, or complaint or given
any information or testimony under this Act, or because lie lias formed, joined, or chosen lo be represented by an
employee organization.

c. Refuse lo negotiate collectively with representatives ol certified employee organizations as tequircd in this Act.

f. Deny the rights accompanying certification ot exclusive recognition granted in this Act.

g. Refuse to participate in good faith in any agreed upon impasse procedures or those set forth in this Act.

Annotation: A fecund riiul offer during arbitration is a refusal (Southwestern Comm. Coll. Ed. Assn. and Southwestern Comm,
to participate in good faith in agreed-upon impasse eJioredutts Coll. , PERU Hearing Officer, 9-1-771

h. Engage in a lockout

3. It shall be a prohibited practice for public employees or any employee organization or lor any person. union, or
oigaui/ution or their agents willfully to:

a. Interfere with, restrain, coerce, or harass any public employee with respect to any ot his rights under this Act or in
order to pievorit or discourage hfs exercise of any such right, including, without limitation, all rights under sectii ,i eight
X) of this Act.

( )h. Inteifere, restrain, or coerce a public emplorer with respect to lights granted in this Act or with respect toselecting
arcpiesentaiivo lor the pmposes of negotiating collectively on the adjustment of grievances.

¢. Refuse to hargain collectively with a public employer as required in this Act.

d. Refuse to participate in good faith inany agreed upon impasse procedures or those set loitli in this Act.

e. Violate section twelve (12) of this Act.

f Violate the provisions of chapter seven hundred thirty -six It (730H). sections one (1), two (21 and three (3L ot the
(‘ode. which are hereby made applicable to public employers, public employees and public employee organizations.
© 1979 t'-Il Inc. PPA-LMR-See Cross Reference Table foi latest developments lows *1i,110
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4, Hold fujrihj’Sand aJn.sauUer-alflTr?’txjmme¢ witnesses and documents, take testimony and tecciveevidence, issue
subpoenas to compel the attendance of witnesses and the pioduction of records, and delegate such power to a member of
the board, or persons appointed or employed by the board, including hearing officers for the performance of its functions.
The board mas petition the district court al the scat of government or of the county wherein anyhearing is held 10
enfoiee a hoard order compelling the attendance of witnesses and production of records.

5. Adopt rules and regulations in accordance with the piovisions of chapter seventeen A (I7A) of the Code as it may
deem necessary to carry out the purposes of this Act.

\r, 11.107) 20.7 Public employer rights. Public employers shall have, in addition to all powers, duties, and rights
established by constitutional provision, statute, ordinance, charter, or special act, the exclusive power, duty, and the right

to: 1 Direct the work of its public employees.

2. lhic. promote, demote, transfer, assign, and retain public employees in positions within the public agency.

3. Suspend or discharge public employees for proper cause.

4, Maintain the efficiency of governmental operations.

5. Relieve public employee* from duties because of lack of work or for other legitimate reasons. .
6. Determine and implenit.it methods, means, assignments and personnel by which the publicemployer’s operations

are to be conducted.

7. Take such act msas may be necessary to carry out the mission of the public employer.

S. Initiate, prepare, certify, and administer its budget.

9. Exercise all powers and duties granted to the public employer by law.

Annotation: Public employer can’t unilaterally demand open
bargaining sess-ans [Burlington Comm. Sell. Dist. v. PERB (la.

S.Ct., 1978) 268 NW2d 517),

[r. 111051 20.S Public employee rights. Public employees shall have the right to: 1 Organize, or form, join, or assist

any employee organization.

2. Negotiate collectively through representatives of their own choosing.

3. Engage in other concerted activities for the purpose of collective bargaining or other mutual aid or protection
insofar as a;> such activity is not proliibited by this Act or any c>tlier law of the state.

4. Re:use to join oi paiticipate in the activities ol employee organizations, including the payment of any dues, fees or

jsr.essments o; service fees of any type.

Annouii ms: PP.ItA provision protecting “‘concc.'lcd activities
fo: the purpose  collective bargaining or oilier mutual aid or
p/otertmn” pof.eeiv an employee’s labor relations conduct, even
Il no unrou r, involved JAISCME lossa Org.iluring Committee and
MjJ.".uri Cnty. Secondary Roads Dept., PERU Heating Officer,
9-10-76};

Public hospital erred in discharging employees tor attempting
to organize others sina: a dear right exists under PERA to
organize |AFSCME and Jackson Cnty. Public Hospital, PERB
Hearing Officer, 6-9-76].

(Til ,109] 209 Scope of negotiations. The public employer and the employee organization shall meet at reasonable
times, including meetings reasonably in advance of the public employer’s budget-making process, to negotiate in good faith
with respect to wages, hours, vacations, insurance, holidays, leaves of absence, shift differentials, overtime compensation,
supplemental pay, seniority, transfer procedures, job classifications, health and safety mattcia, evaluation procedures,
procedures for staff reduction, in-service training and other matters mutually agreed upon. Negotiations shall also include
terms authorizing dues checkoff for members of the employee organization and grievance procedures for resolving any
questions arising under the agreement, which shall be embodied in a written a?reement and signed by the parties. If an
agreement provides for dues chcckolf, @ member’s dues may be checked off only upon the member's written request and
the member may terminate the dues checkoff at any time by giving thirty days written notice. Such obligation to

negotiate in good faith docs not compel either party to agree to a proposal or make a concession.

Annotations: Insurance for dependents is a mandatary subject
of bargaining Payment of grievance committee members for pro-
cessing grtcsurues during svorktime is not [Oiarlcs City Comm.
Svli. Disl. v PI KU (la. S. Ct., 1979) 275 N\V 2d 766].

Clothing or a clothing allowance is not a mandatory subject
ol hjri-atniny under cither wages or supplemental pay (City of
l'u:l Dodge v. PERU and Local 6-502, Oil, Oicm. and Atomic
Workers Inil E'rion. AT1.-CIO (la. S. Ct., 1979) 275 NW 2d 393].

Union proposal providing for employee’s advancement on ihe
salary viudme through complctio If college courses in employ-
ec’s teaching or certified field is a mandatory subject of bargaining
lvcausc adsJiictincnl on the scale determines wages. (Charles City
Ed. Assn. v. IT Kit and Charles City Comm. Sch. Dist. (la. Dist.
Cl., Polk Cnty.) No. CE 10-5683, 3-22-79).

PERA doesn't authorize any bargaining with minority rcpte-
scntatives; therefore, "public employers and minorily employees’
organizations would commit breaches of lowa law by permitting
and requesting dues checkoff for a minority union” [OAG No.
79-3-1 3-7-79}.

Health and welfare insurance for retiring employees ar.d their
families is a mandatory subject of bargaining (City of Mason City
and Teamsters, Local 828. PERB, 2-13-79J.

Unused sick tease pay isa form of teacher compensation which
may be paid in a lump sum at retirement (Bettendorf Ed. Assn..
gtsgl.lv. Bettendorf Comm.Sch. Dist. (la. S. Ct.. 1978) 262 NW2d

Contract requiring community college to pay 50n- of the dif-
fcrential heluren single and family member hcallh and accident

-

— o -
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ASSOCIATION OF ALASKA SCHOOL BOARDS
326 Fourth St. Suite 510 + Juneau. Alaska 99801 ° (907) 586-1083

March 19, 1985

Representative Drue Pearce
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Representative Pearce:

At the Labor and Commerce Committee hearing Monday evening, you asked me why four
districts of the state had not concluded collective bargaining agreements with
their teachers. | did not know the answer at that time.

This morning |1 asked my staff to research the question and the information is
provided for you here. Hopefully it has some bearing on the discussions of the
evening.

Thank you for your sincere interest in the issues before us.

Respectful!/

Robert C. Greene
Executive Director

RCG/sam

end.

cc: Representative Navarre
Representative Collins
Representative Hanley
Representative Davis
Representative Koponen
Representative Boucher
Gayle Pearce, NEA Alaska



