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D e p a r t m e n t  of C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t  

Division of Occupa t i o n a l  Licensing 

B o a r d  of P h a r m a c y  - Regulations 

C e n t u r y  Plaza, 142 East T h i r d  A v e n u e  

A n c h o r a g e ,  A l a s k a  99501

RE: 12 A A C  52 N e w  Article #5
R E G U L A T I O N  A N D  M A N U F A C T U R E R  D I S T R I B U T I O N ,  P R E S C R I P T I O N  

A N D  D I S P E N S I N G  O F  C O N T R O L L E D  S U B S T A N C E S

G e n t l e m e n :

T h a n k  y o u  for this opportunity to a g a i n  c o m m e n t  on the p r o p o s e d

regulation c h a n g e s  creating w h a t  is in effect a m i n i - D E A  in the State of

Alaska.

As I stated before. I find myself s o m e w h a t  irritated b y  this w h o l e  

procedure. W e  a l r e a d y  h a v e  a national registration for d r u g  control 

t h r o u g h  the D r u g  E n f o r cement Administration in W a s h i n g t o n ,  D.C. It totally 

e s c apes m e  what possible p u r p o s e  could be s e r v e d  b y  creating a parallel 

organization in the State of Alaska. It creates a n e w  level of

b u r e a u c r a c y ,  c h a r g e s  practitioners a fee of $10 for n o  g o o d  purpose, a n d  

most importantly, s q u a n d e r s  $20,000 to $30,000 a y e a r  of state funds in a

useless effort.

I realize that the state legislature h a s  essentially directed the B o a r d  of 

P h a r m a c y  to c o m e  u p  with som e  regulations to m a k e  sure that e v e r y o n e  is

registered. I do not pretend to u n d e r s t a n d  their p u r p o s e  in this. After 

w a t c h i n g  the legislature over the last several years, 1 suspect they do 

not u n d e r s t a n d  their p u r p o s e  either. 1 realize, howe v e r ,  that it is a 

hassle a n d  y o u  p r o b a b l y  h a v e  to do something. Perh a p s ,  h o w e v e r ,  w e  

could be imaginative a b o u t  this, a n d  deliver to the legislature the

a p p e a r a n c e  without the reality. After all, that is all they ever really

s e e m  to care ab o u t  a n y w a y .  It strikes m e  that at the next conjoint 

p h a r m a c y ,  n u r s i n g  a n d  medical b o a r d  m e e ting w e  mi g h t  look at the

possibility of registering e v e r y o n e  automatically at. the time they are 

issued a license in the various disciplines. This could be construed as 

c o n f o r m i n g  to the letter of the l a w  without getting ourselves involved in 

futile e x p e n d i t u r e s  of time, effort a n d  public resources.



D E P A R T M E N T  O F  C O M M E R C E  & E C O N O M I C  D E V E L O P M E N T  
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P A G E  2

1 a m  quite a w a r e  that there is a significant p r o b l e m  with illicit d r u g s  in 

the State of Alaska. 1 certainly a g r e e  that w e  s h o u l d  e x p e n d  effort, 

a n d  public f u n ding on -rying to c o m b a t  this problem. H o w e v e r ,  e 
p r o p o s e d  regulations, w h i c h  I u n d e r s t a n d  g r e w  out of legislative desir ..o 

do something, are totally irrelevant to the p r o b l e m  a n d  re sent uwly 

burea u c r a t i c  h a n d w r i n g i n g .  In a n y  case I say, e n o u g h  of th Surely w e  

h a v e  better things to do with our time.

Sincerely.

T h o m a s  L. Conley/ M.D .

A l a s k a  State B o a r d  of Medicine

T L C : d g

cc: Mr. H u g h  Gellert

406 "G" Street 
A n c h o r a g e ,  A l a s k a  99501
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874-3368

July 28, 1983

Richard A. Lyon, Commissioner 
Department, of Commerce and 
Economic Development 
Board of Pharmacy

Dear Sir:

I have just received your public notice of propoi-ad 
changes in regulations, and notice that under article 
number five, 12 AAC 52.400, provides that every per­
son who dispenses any controlled substance, or pro­
poses to do so, must obtain a certificate of regis­
tration with the Board of Pharmacy. Are you sug­
gesting that there be a double registration business 
for narcotics and controlled substances, or thuC phy­
sicians would have a federal and a state registration? 
What about nurses who in the course of their activity 
in a hospital do dispense controlled substan:es?

I would appreciate your letting me know what this 
means.

Yours sincerely,
/ / /

HJS:kaw
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Kenneth Aadsen, D. V.M. , Valerie Shepard. D. V.M.
Mile 48.2 Parks Highway Star Route 2100 Wasilla, Alaska 99687 Phone 376 - 2141

A u g u s t  1 2 ,  1 9 8 3

D e p a r t m e n t  o f  C o m m e rc e  a n d  E c o n o m i c  D e v e l o p m e n t  
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  
B o r a d  o f  P h a r m a c y  R e g u l a t i o n s  
C e n t u r y  P l a z a
1 4 2  E a s t  3 r d  A v e n u e  , t , ,
A n c h o r a g e  A l a s k a  9 9 5 0 1

• I ■ -.* • •’ * • I I I'i' v ';).• >)f D e a r  S i r s ,  ** -

* i ■ f . - ’
1 2 A A C 5 2  d e s i g n a t e d  A r t i c l e  5 ,  " R e g u l a t i o n  o f  M a n u f a c t u r e ,  D i s t ­
r i b u t i o n ,  P r e s c r i p t i o n ,  a n d  D i s p e n s i n g  f o r  C o n t r o l l e d  S u b s t a n c e s . "

B o a r d  m e m e b e r s  h a d  b e e n  a p p r o a c h e d  b y  v e t e r i n a r i a n s  a n d  o t h e r  
i n d i v i d u a l s  o p p o s e d  t o  t h e  a d o p t i o n  o f  t h e s e  r e g u l a t i o n s  p r i o r  t o  
t h e  m e e t i n g  a n d  h a d  a n  o p p o r t u n i t y  t o  r e v i e w  t h e  t e x t  o f  t h e  
p r o p o s e d  a m e n d m e n t  a s  w e l l  a s  t h e  new  s t a t u t e  u n d e r  C h a p t e r  1 7 . 3 0  
" C o n t r o l l e d  S u b s t a n c e s . "  M s .  M a r i a n  H a r t l e y ,  R e g u l a t i o n s  S p e c i a l i s t ,  
s p o k e  t o  u s  r e g a r d i n g  t h e  d e v e l o p m e n t  o f  t h e  p r o p o s e d  r e g u l a t i o n s .

7 1 , -  ■ T h e  B o a r d  o f  V e t e r i n a r y  E x a m i n e r s  a t  i t s  l a s t  m e e t i n g ,  A u g u s t  
8 ,  1 9 8 3 ,  v o t e d  t o  o p p o s e  a d o p t i o n  o f  t h e  p r o p o s e d  a m e n d m e n t  t o

T h e  B o a r d  l i s t e d  t h e  f o l l o w i n g  r e a s o n s  f o r  i t ' s  o p p o s i t i o n :
1 .  I m p l e m e n t a t i o n  o f  t h i s  r e g u l a t i o n  w o u l d  m e r e l y  | . v 

d u p l i c a t e  t h e  r e g i s t r a t i o n  s y s t e m  a l r e a d y  a d e q u a t e l y  
a d m i n i s t e r e d  b y  t h e  F e d e r a l  D r u g  E n f o r c e m e n t  A g e n c y .

2 .  T h e  c o s t  o f  t h i s  d u p l i c a t i o n  w o u l d  p l a c e  a n  u n n e c e s s a r y
i. f i n a n c i a l  b u r d e n  o n  t h e  c i t i z e n s  a n d  p r o p o s e d  l i c e n s e e s

o f  t h i s  s t a t e .
3 .  O t h e r  t h a n  c o m p l i a n c e  w i t h  C h a p t e r  3 0  o f  T i t l e  1 7 ,

t h e r e  h a s  b e e n  n o  d e m o n s t r a t e d  n e e d  f o r  s u c h  r e g i s t r a t i o n  
n o r  w o u l d  i t s  i m p l e m e n t a t i o n  a p p e a r  t o  i m p r o v e  u p o n  
t h e  a l r e a d y  e x i s t i n g  F e d e r a l  s y s t e m .

4 .  T h e  r e q u i r e m e n t  t h a t  a l l  d i s t r i b u t o r s  r e g i s t e r  w i t h  
t h e  s t a t e  m a y  d e c r e a s e  t h e  a v a i l a b i l i t y  o f  s om e  
c o n t r o l l e d  s u b s t a n c e s  u t i l i z e d  b y  v e t e r i n a r i a n s  w ho  
o r d i n a r i l y  o r d e r  s u c h  d r u g s  f r o m  d i s t r i b u t o r s  l o c a t e d  
o u t s i d e  o f  A l a s k a .

T h e  B o a r d  f u r t h e r  s u g g e s t e d  t h a t  t h e  e n t i r e  q u e s t i o n  o f  
S t a t u t o r i l y  m a n d a t e d  r e g i s t r a t i o n  b e  r e e x a m i n e d  b y  t h e  L e q i s l a t o r  
w i t h  r e g a r d  t o  e l i m i n a t i n g  u n n e c e s s a r y  d u p l i c a t i o n  o f  t h e  " e d e r a l  
r e g i s t r a t i o n  s y s t e m .

We t r u s t  t h a t  t h e  B o a r d  o f  P h a r m a c y  w i l l  c o n s i d e r  t h e s e  c o m m e n t s  
a l o n g  w i t h  o t h e r s  i t  m i g h t  r e c e i v e  a t  t h e  s c h e d u l e d  - b l i c  h e a r i n g ,  
a n d  s u g g e s t  t h a t  y o u  m o v e  t o  w i t h d r a w  t h e  a d o p t i o n  o r u ~  f o r  A r t i c l e  5 .
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I fe&l a .-.arijv.nna Therapeutic / ‘ssearch Trhlfram is a waste 
of tine and money. Tharnacologi jCQfty. the effeo^KIP marijuana 
are no more beneficial than currently pres crr'Sed Medications,
’or Gxanzio, the use of marijuana in cancer patients or those 
with glaucoma has been shown to be less effective and more 
expensive, lessarch programs such as these will ::iore than 
likely only pronote the legalisation of Marijuana. I believe 
the legalisation of marijuana would promote detrimeWp.l con­
sequences to our already "mood altering" society.

* u i  ,oth
Box 3^9
Blennallon, Alaska 995-3

1 ' Pj j

, -J* i *> 
/



Fox 85 15
Ketchikan, Alaska 

9/10/83

To: Board o f  Pharmacy

Concerning - Marijuana Research Program

FForn - Betty J. Wilson, President, Ketchikan Families in Action

Ketchikan Families in Action is a group concerned about drug use arri abuse in 
Ketchikan and in the state o f  Alaska. ?or over two and one half years we have 

b e e n  studying the currant research o n  Marijuana because we have observed what it 
is doing to our teenagers and friends.

The purpose o f  the legislation pertaining to the Alaska Therapuetic Research Act is 
not a good enough reason for Alaska to spend its tine and money researching Marijuana 

as a medicine, ^he Federal government has b e e n  researching this for several yc a r s 0 
We do not bel^five that Alaska has better methods for conducting this research'f.herefor 

let us let the Federal government do it0 '

The research that has bee n  done has shown Marijuana to have some problems and that it 
was notsuperior to other medicines.for controlling nausea and heling Glaucoma. Dr.

Richard Gralla o f  Memorial Sl^an Kettering Cancer Center has conducted a cotr.Drehensive 

study using Metoclopramide to control Nausea in cancer chemotherapy patients. He 

found that 1. It was safe to administer at high doses,2. Side affects are mild,3. very 

effective in controlling nausea. Marijuana is none o f  the abcve. -t has many unpleasant, 

side affects,some are incoordination, dizziness, ataxia,paranoia and hallucination©

Another study was do n e  comparing THC, a placebo and compazine. It was found that 
patients o n  THC and compazine did about as wel l  except that they had many more side 
effects o n  THC; especially the older patients©

There are certain types of cancer therapy drugs o n  which THC.does not work. One is 
cisplatinum© used against ovarion, testicular cancer as well as lung, bladder and prosta

There is lots o f  evidence that NORMAI the organization for reform of Marijuana laws 
is working hard in all states to get. them to make pot available for therapuetic u se 

since they have not had good luck in legalizing it© This is one more way of improving 
Marijuana's social acceptance©

In Ketchikan marijuana is already socially acceptable wit h  all the problems that 
a psychologically addictive drug can cause a community and its people© We need this 

money that it would cost to implement this research to help Alaska's people know that 
Marijuana is a dangerous drug and can get them h o oked0 xhe legislature has cut funds 
for drug prevention,and treatment . We need in-patient treatment facilities for youth 

and adequate out-patient counselling for youth and their families.

Another concern we have is that the bill sa.:, that the patient, m ay possess Marijuana,

its derivatives or its active ingredients, synthetic or natural. I believe federal 
law says that o n l y  THC capsules are le:ral. I sincerely hops that w e  will follow feder­

al law • We are now in conflict with ;he federal law b y  allowing 4  oz. o f  marijuana 
for oersonal use. If we are not very careful we m a y  w e l l  com.Dound thijj^offense©

o  ^  —

Please thoughtfully consider the ramifications of this legislation© S o

O /  J
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D ep a r tm en t  o f  Commerce 
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  
B o a rd  o f  P h a r a a c y  -  R e g u la t i o n s  
C e n tu r y  P l a z a  
1^2 N a s t  3 rd  Ave.
A n cho rag e ,  Ak. 9 9 5 0 1

S i r s ;
I  w ish  t o  comment on t h e  p r o p o s e d  r v l a t i o n s  r e g a r d i n g  m an u fa c tu re  

d i s t r i b u t i o n ,  p r e s c r i p t i o n ,  and d i s p e n s in g  *  c o n t r o l l e d  s u b s t a n c e s .
U n le s s  t h e  r e g u l a t i o n  s p e c i f i e s  " f o r  human u s e " ,  I  f e e l  i t  p l a c e s  an 

u n n e c e s s a r y  bu rd en  on members o f  t h e  V e t e r i n a r y  p r o f e s s i o n .  I t  a p p e a r s  
t h a t  b e f o r e  I  c o u ld  o r d e r  a c o n t r o l l e d  s u b s t a n c e  f r o m  a  d i s t r i b u t e r ,  th e  
m a n u f a c t u r e r ,  d i s t r i b u t o r  and m y s e l f  wou ld have t o  p o s s e s s  a p e rm i t  f r om  
th e  Boa rd  o f  Pha rm acy ,

P l e a s e  b e a r  i n  m ind t h a t  v e t e r i n a r i a n s  u se  numerous a n e s t h e t i c  a g e n t s ,  
s e d a t i v e s ,  and a n a l g e s i c s  on a d a i l y  b a s i s ,  many o f  wh ich a r e  c o n t r o l l e d  
s u b s t a n c e s  w h ich  a r e  p u rc h a s e d  f r o m  numerous s o u r c e s  t h r o u g h o u t  t h e  c o u n t r y .  
V e t e r i n a r i a n s ,  o f  c o u r s e ,  nu^ t p o s s e s s  a  f e d e r a l  DDA R e g i s t r a t i o n  Number 
t o  u t i l i z e  c o n t r o l l e d  s u b s t a n c e s .  A d d i t i o n a l  s t a t e  r e g u l a t i o n s  and 
i n t e r f e r e n c e  i n  t h e  c ondu c t  o f  e v e r y d a y  p r a c t i c e  a r e  a b s o l u t e l y  u n w a r ra n te d  
and wou ld o n l y  c o n t r i b u t e  t o  t h e  g row in g  s t a t e  b u r e a u c r a c y .

I n  summary , I  w ish  t o  r e g i s t e r  my p r o t e s t  t c  t h e  a d o p t i o n  o f  A r t i c l e  5 .

D av id  W. Law D.V.M



TITLE

OREGON

Executive

Director

WYOMING

Executive

Director

CALIFORNIA

Executive

Officer

COLORADO

Program

Administrator

FLORIDA

Executive

Director

WASHINGTON

Executive

Secretary

APPOINTED

BY

(Hire/Fire)

Pharmacy

Board

Interviewed by the 

Board, but in ac­

cordance with hiring 

procedures of the 

State.

Pharmacy

Board

Director of the 

Division of Regis­

tration.

Director of the 

Division of Pro­

fessions.

Pharmacy

Board

RESPONSIBLE

TO

Pharmacy

3oard

Pharmacy

Board

Pharmacy

Board

Director of the 

Division of Regis­

tration.

Director of the 

Division of Pro­

fessions .

Pharmacy

Board

AUTONOMOUS

OR

UMBRELLA AGENCY

NUMBER OF 

LICENSEES

Autonomous Autonomous
Board operates as an 

autonomous board but 

falls under the Dept, 

of Consumer Affairs.

Umbrella Agency - 

Division of Regia- 

\ tration in the Dept, 

of Regulatory Boards.

10,000 of this, 

2,800 pharmacies

110,000 117,500 - pharmacists 

5,000 - pharmacies

Umbrella Agency - 

Division uf Pro­

fessions in the 

Dept, of Professional 

Regulation._________|

AuLonumous

4,100 - pharmacists 

800 - pharmacies 

275 - interns 

1,000 -other drug re- 

lated categories.

13,000 - pharmacists 

3,600 - community & 

institutional phar­

macies.

8 to 9,000

SI i OF STAFF

NUMBER OF OFFICES 

(Statewide)

]_ (including the 

Exec. Director)

3 are inspectors 

who are pharmacists, 

full-time board staff.

2  (Exec. Director, 

Secretary, & In­

spector who is a 

pharmacists.)

30 (4 Inspectors & one 

supervising inopec^or

6 full-time 

1 part-time 

1 Exec. Director

1 Central Office

1_ (3 clerical, and 

4 inspectors who are 

for the Northern region; pharmacists, hired be

12 Inspectors & one | the program a d m i n i s t r a - ^  INSpECT0RS UNDER 
supervising inspector for tor 

the Southern region.)

6 Office staff 

9 Inspector

1 Central Office 2 (Sacramento & LA) 1 Central Office

THE EXEC. DIRECTOR (see below)

1 Central Office 

10 (Investigative 

field offices)

1 Central Office

NUMBER OF BOARD 

MEMBERS _7 (2 public members) 6 (3 public members) 10 (2 public members) 7 (2 public members) 7 (2 public members) 7

AMOUNT OF 

BUDGET not available $130,000. (annually) $2,4 million (annual) $366,982 (annually) not available

$1.0 million (biennial) 

on odd-numbered years 
Supplements may be re­
quested on even-numbered 

years.



OREGON WYOMING CALIFORNIA COLORADO FLORIDA WASHINGTON

SOURCE OF 

FUNDING

Revenues $45.0 from reve­

nues;

$85.0 - 10% from 

licensing fees, & 

90% from general 

funds.

Revenues General funds allo­

cated by the Dept.

All revenues collect­

ed are deposited to 

the Department.

Revenues General funds

EMPLOYMENT OF 

STAFF

Exec. Director 

hires staff under 

State employees 

personnel rules.

Same procedure as 

employment of the 

Executive Director.

Executive Officer in 

compliance with State 

personnel rules. All 

employees are classi­

fied as 'civil service' 

employees. Executive - 

Officer is the only 

exemption, as that 

person is responsible 

to the Board.

Program Administrator 

hires staff.

NOTE: The Program A d­

ministrator is assigned 

various licensing pro­

fessions by the Direitor

of Registration, and can

be changed at any time,

\
 Executive Secretary 

hires staff in ac­

cordance with the 

State personnel 

system.

Executive Director 

employs staff under 

the Division of Pro­

fessions with the 

approval of the 

Division Director. 

Inspectors are hired 

by the Chief Inspector 

with liie approval of t h e X  

Director of the Division ' 

of Investigative Services.

AN0TE: A  seperate 

Division of Investigative 

Services provide enforce­

ment. Within the Division 

of Investigative Services 

are full-time pharmacy in­

spectors .

February 8, 1985



Offered: 5/25/8'*
Referred: Rules

O r i g i n a l  sponsor: L a b o r  and C o m m e r c e  C o m m i t t e e

n

s '  * BY  T H E  L A B O R  A N D
1 IN TH E  H O U S E  / ^ C  C O M M E R C E  C O M M I T T E E

2 S E N A T E  CS FOR CS FO R  H O U S E  B I L L  NO. 716 (L&C)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  BIL L

6 F nr an Act en t i t l e d :  " A n  A et r e l a t i n g  to the B o a r d  of Pharmacy; a n d  pro-

7 v i d i n g  for an e f f e c t i v e  d a t e . "

8 BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  ALASKA:

9 * S e c t i o n  1. AS 0 8 . 0 3 . 0 1 0 ( c ) (4) is a m e n d e d  to read:

10 (4) B o a r d  of P h a r m a c y  („S 0 8 . 8 0 . 0 1 0 )  -- J une 30, 1988

11 [198'*].

12 Sec. 2. AS  0 8 . 8 0 . 0 3 0  is a m e n d e d  to read:

13 Sec. 0 8 . 8 0 . 0 3 0 .  P O W E R S  OF  T H E  BOARD. The b o a r d  m a y

14 (1) e l ect a p r e s i d e n t  and s e c r e t a r y  f rom its m e m b e r s h i p  an d

15 adopt rules f or the c o n duct of its b u s i n e s s ;

16 (2) e x a m i n e  a p p l i c a n t s  for r e g i s t r a t i o n  as p h a r m a c i s t s ;

12 (3) i n v e s t i g a t e  i n d i v i d u a l l y ,  c o l l e c t i v e l y ,  or t h r o u g h  its

18 agent, for v i o l a t i o n s  of this chapt e r ,  or of any o t h e r  s t ate or

19 f e deral s t a t u t e  r e l a t i n g  to the p r a c t i c e  of p h a rmacy;

20 (4) a dop r e g u l a t i o n s  [AND DO  W H A T E V E R  F.LSE IS N E C E S S A R Y

21 A N D  A D V I S A B L E ]  to c a rry out the p u r p o s e s  of this chapter;

22 (5) [ P R O M U L G A T E  R E G U L A T I O N S  T O  C A R R Y  O U T  T HE P U R P O S E S  OF

23 T H I S  CHAPTER;

24 (6) R e p e a l e d

25 (7)] r e g i s t e r  i n t e r n  p h a r m a c i s t s  an d  a d o p t  r e g u l a t i o n s

26 [ P R O M U L G A T E  RULES] r e l a t i n g  to t h eir m i n i m u m  e x p e r i e n c e  r e q u i r e m e n t s ;

27 (6) a d o p t  [(8) P R O M U L G A T E ]  r e g u l a t i o n s  to e n s u r e  a d e q u a t e

28 s e c u r i t y  for all d a n g e r o u s  drugs;

29 (7) [(9)] adopt r e q u i r e m e n t s  for l i c e n s i n g  in a d d i t i o n  to
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1 the r e q u i r e m e n t s  set out in this chapter.

2 * Sec. 3. AS 0 8 . 8 0  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

3 Sec. 0 8 . 8 0.095. E X E C U T I V E  S E C R ETARY. T he b o a r d  m a y  h i r e  an

4 e x e c u t i v e  s e c r e t a r y  to assist in i m p l e m e n t i n g  this c h a p t e r  a n d  in

5 r e g u l a t i n g  c o n t r o l l e d  s u b s t a n c e s  u n d e r  AS 17.30. T he e x e c u t i v e  

s e c r e t a r y  shall be a m e m b e r  of the p a r t i a l l y  exem p t  s e r v i c e  u n d e r  

AS 39.25.120.

b Sec. 08.80.097. D U T I E S  OF  T H E  E X E C U T I V E  S E C R E T A R Y .  T he

9 e x e c u t i v e  s e c r e t a r y  s h all

10 (1) s e rve as l i a i s o n  w i t h  the n a t i o n a l  a s s o c i a t i o n  of

11 b o a r d s  of pharmacy;

12 (2) u n d e r  ^he s u p e r v i s i o n  of the board, a d m i n i s t e r  the

13 s t ate p h a r m a c y  e x a m i n a t i o n ;

14 (3) s e rve as l i a i s o n  w i t h  the D r u g  E n f o r c e m e n t

15 A d m i n i s t r a t i o n  on  all m a t t e r s  p e r t a i n i n g  to the l e g i t i m a t e  u s e  of

16 c o n t r o l l e d  s u b s t a n c e s  by m e m b e r s  of the m e d i c a l  c o m m unity;

17 (4) m a i n t a i n  files and r e c ords a p p r o v e d  by the b o ard; an d

18 (5) p e r f o r m  o t h e r  d u t i e s  r e q u i r e d  by the *' ~rd.

19 Sec. 08.80.099. I N V E S T I G A T I O N S .  (a) T he e x e c u t i v e  s e c r e t a r y ,

20 u n d e r  the s u p e r v i s i o n  of tha board, m ay inspect p h a r m a c i e s  a n d

21 i n v e s t i g a t e  c o m p l a i n t s  to d e t e r m i n e  w h e t h e r  any p e r s o n  has v i o l a t e d

22 this c h a p t e r  or AS 17.30 or a r e g u l a t i o n  a d o p t e d  u n d e r  e i t h e r  c h a p t e r

23 or to secure i n f o r m a t i o n  u s e f u l  in the a d m i n i s t r a t i o n  of e i t h e r

24 chapter.

25 (b) If the e x e c u t i v e  s e c r e t a r y  b e l i e v e s  that a p e r s o n  m a y  h a v e

26 e n g a g e d  in or be about to e n g a g e  in an act or p r a c t i c e  in v i o l a t i o n  of

27 this c h a p t e r  'r AS 17.30 or a r e g u l a t i o n  a d o p t e d  u n d e r  e i t h e r  c h a p t e r ,

28 the e x e c u t i v e  s e c r e t a r y  shall i n v e s t i g a t e  the m a t t e r  in a c c o r d a n c e

29 w i t h  this c h a p t e r  or AS  17.30 a nd i m m e d i a t e l y  s end w r i t t e n  n o t i c e  of
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the i n v e s t i g a t i o n  to e a c h  boar.; m e m b e r  and to the d e p a r t m e n t .

* Sec. 4. AS 3 9 . 2 5 . 1 2 0 ( c )  is a m e n d e d  to read:

(c) T he f o l l o w i n g  p o s i t i o n s  in the state s e r v i c e  c o n s t i t u t e  the 

p a r t i a l l y  exempt service:

(1) d e p u t y  and a s s i s t a n t  c o m m i s s i o n e r s  of the p r i n c i p a l  

d e p a r t m e n t s  of the e x e c u t i v e  branch, i n c l u d i n g  the a s s i s t a n t  a d j u t a n t  

g e n e r a l  of the D e p a r t m e n t  of M i l i t a r y  Affairs;

(2) the d i r e c t o r s  of the m a j o r  d i v i s i o n s  of the p r i n c i p a l  

d e p a r t m e n t s  of the e x e c u t i v e  b r a n c h  and the r e g i o n a l  d i r e c t o r s  of the 

D e p a r t m e n t  of T r a n s p o r t a t i o n  and Public Fac i l i t i e s ;

(3) a t t o r n e y  m e m b e r s  of the s t aff of the D e p a r t m e n t  of L a w  

and .'f the p u b l i c  d e f e n d e r  agency;

(4) one p r i v a t e  s e c r e t a r y  for e a c h  h e a d  of a p r i n c i p a l  

d e p a r t m e n t  in the e x e c u t i v e  branch;

(5) e m p l o y e e s  of councils, boards, or c o m m i s s i o n s

e s t a b l i s h e d  by s t a t u t e  in the O f f i c e  of the G o v e r n o r  or the o f f i c e  of 

the l i e u t e n a n t  g o v ernor, u n l e s s  a d i f f e r e n t  c l a s s i f i c a t i o n  is p r o v i d e d  

by statute;

(6) the e x e c u t i v e  d i r ector, d e p u t y  lirector, h e a r i n g  

o f f i cers, a nd a d m i n i s t r a t i v e  law judges o£ the A l a s k a  P u b l i c  U t i l i t i e s  

C o m m i s s i o n ;

(7) the d i r e c t o r ,  d e p u t y  d i r e ctor, s t aff legal c o u nsel, and 

h e a r i n g  o f f i c e r s  of the A l a s k a  T " a n s p o r t a t i o n  C o m m i s s i o n ;

(81 not m ore tha n  two s p e c i a l  a s s i s t a n t s  to the 

c o m m i s s i o n e r  of eac h  of the p r i n c i p a l  d e p a r t m e n t s  of the e x e c u t i v e  

branch, but the n u m b e r  m a y  be i n c r e a s e d  if the p a r t i a l l y  e x empt 

s e r v i c e  is e x t e n d e d  u n d e r  AS  3 9 . 2 5 . 1 3 0  to i n c l u d e  the a d d i t i o n a l  

s p e c i a l  ass i s t a n t s ;

(9) the p r i n c i p a l  e x e c u t i v e  o f f i c e r  of the f o l l o w i n g
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(B) P r o f e s s i o n a l  T e a c h i n g  P r a c tices Com m i s s i o n ;

(C) P a r o l e  Board;

5 (D) B o a r d  of Nursing;

6 (E) Real E s t a t e  Com m i s s i o n ;

7 (F) A l a s k a  R o y a l t y  Oil and Gas D e v e l o p m e n t  A d v i s o r y

8 Board;

9 (G) A l a s k a  H i s t o r i c a l  Commission;

10 (H) A l a s k a  S t a t e  C o u n c i l  on the Arts;

11 (I) A l a s k a  P o l i c e  St a n d a r d s  Council;

12 (J) C o u n c i l  on  S c i e n c e  and Te c h n o l o g y ;

13 (K) O l d e r  A l a s k a n s  C o m m i ssion;

14 (L) B o a r d  of P h a r m a c y ;

15 (10) A l a s k a  Pioneers' H o m e  m a n a gers;

16 (11) h e a r i n g  e x a m i n e r s  in the D e p a r t m e n t  of Revenue;

17 (12) the c o m p t r o l l e r  in the d i v i s i o n  of treasury, D e p a r t m e n t

18 of Revenue;

19 (13) in v e s t m e n t  o f f i c e r s  in the D e p a r t m e n t  of R e v enue;

20 (14) airport m a n a g e r s  in the D e p a r t m e n t  of  T r a n s p o r t a t i o n

21 and Public Fa c i l i t i e s  e m p l o y e d  at the A n c h o r a g e  and F a i r b a n k s

22 I n t e r n a t i o n a l  Airports;

23 (15) the d e p u t y  d i r e c t o r  of the d i v i s i o n  of t o u r i s m  an d  the

24 d e p u t y  d i r e c t o r  of the d i v i s i o n  of i n s u r a n c e  in the D e p a r t m e n t  of

25 C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t ;

26 (16) the e x e c u t i v e  d i r e c t o r  and staff of the A l a s k a  P u b l i c

27 O f f i c e s  C o m m ission;

28 (17) the d i r e ctor, d e p u t y  director, p e r s o n n e l  a n a l y s t s  II,

29 labor re l a t i o n s  a n a l y s t s  I, labor r e l a t i o n s  a n a l y s t s  II, s e n i o r

boards, councils, or commissions:

i .\) Alaska Public Broadcasting Commission;
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1 n e g o t iators, a nd r e s e a r c h  d i r e c t o r s  of the d i’ ision of labor r e l a t i o n s

2 in the D e p a r t m e n t  of A d m i n i s t r a t i o n ;

3 (18) the r e h a b i l i t a t i o n  a d m i n i s t r a t o r  of the Workers'

4 C o m p e n s a t i o n  «4oard.

5 * Sec. 5. This Act takes effect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.-

6 10.0/0(c).
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February 18, 1985

1) Bill Summary - Legislative Reporting Service

1/  2) Overview —  C ommittee Staff

2) Sectional Analysis —  by National Educational Association 

A) Governor's Letter of Transmittal

5) p iscal Note —  Dept, of Administration (with fiscal analysis)

6) Fiscal Note —  Dept, of Educ ion

7) Current Teacher's Negotiation L a w  — AS 1A .20.510-630

8) Back-up materials provided by NEA

a) Concept Outline

^  b) Excerpts: P ublic Employee Relations Act (AS 23.A O . 110-180)

(included by reference in AS 1A.20.606 of HB 130)
c) NEA —  Position Paper

d) Public Surveys

.^e) Collective Bargaining Ouarterly

 ̂ 9) Proposed Amendments to HB 130 —  by Bob Manners, NEA

10) Definitions of Terms —  Submitted by NEA 

March A, 1985 Additions:

11) Copy of William Gibbon's testimony to Committee Feb 18.

12) Proposed CS for H B  130 —  Dept, of Administration, with letter l/
of transmittal by Bill Gibbon

HB 130 FILE CONT.NTS

March 21, 1985 Additions:

13) Teacher Negotiation Act (Conn) —  Supplied by Rep. Koponen 

1A) Amendments offered by Rep. Koponen (2)

15) Amendments offered by Rep. Hanley (2)

16) Amendments proposed by Bob Greene, Assoc, of Alaska School Bds.

l/- 17) Response of Bob Greene, AASB to Committee request for

background on A school districts which had not concluded 

collective bargaining agreements with their teachers.



To: Mike
From: Roger March 11, 1985 Monday

HB 130:

You asked for a copy of the Kenai decision: its in your updated
file contents for March 11, 1985. You also asked for a copy of the 
Senate bill from last year dealing with this issue. That's SB 78 by 
Kertulla, which died in House Labor and Commerce last year, but not 
before it load been extensively re-written as CSHB 78 (HESS) am--that too 
is in your file, along with a fiscal note and a sectional analysis and 
position statement by Senate HESS.

You also asked for me to check in to just what kind of arbitration 
for teachers is contained in Act 312 for the laws of Michigan, to see if 
there is last best offer, binding arb or what. Bob Cooksey, head of NEA 
in Bob Manner's abscence, is checking on this and is calling Michigan on 
it today. He will be at the meeting this afternoon and can provide us 
then verbally with what he has found out on this point. However, there 
is a lot of detail on ACt 312 that is covered in the February 14 memo 
from the Sitka School District. This materiai. indicates that ACt 312 is 
mandatory binding arbitration, and indicates that this tends to destroy 
the collective bargaining process and voluntary binding arbitration.
MOst of the excesses and problems they had were with fire and police, 
rather than teachers? and the guy concludes by saying that a better 
alternate solution is to have a controlled strike!! (p. 16). There is 
nothing however that gets into last best offer that I can tell.

There are also some additional statements in the updated file that 
include statements by people giving testimony to the Committee, 
including Bill Gibbons. Finally, there is a revised FN and position 
statement and fiscal analysis from the Dept, of Administration on the 
problems they are having with the bill that led them to propose a CS, 
which is already in everyone's files.

I found out via the grapevine over the weekend that Bob Green, who 
is the sort of spokesman for the School Boards, and who spoke to us the 
last time about things like the Kenai decision, has already decided that 
the school boards and administration can't do anything to stop these 
bills from passing through the House, so there strategy appears to be 
that they will try to work on the Senate to stop it or at least revise 
it at that end.

I have asked certain people to be available to the Committee to 
answer questions if r 2ed be: Bob Bacolas from the Dept, of Labor will
be here, as will Bill Gibbons from the Dept, of Administration. Also 
present will be Bcb Cooksey of the NEA, at ■ /e have on call if we need
them to appear on short notice (5 minutes) -tie drafters of the two
bills: (HB 130 by John Rubini in the Attorney Generals office, and
Theresa Cramer on HB 90 in the Legislative Counsel offices).



To: Mike
From: Roger February 15, 1985

HB 130 and HR 90: Collective Bargaining agreements of educational
e mployees.

Bob Manners will be there to testify, and he indicated that he will also 

have a couple of local teachers present to testify, since tomorrow is a 

state and federal holiday, and so the teachers and school kids have a 

day off. T didn't realize when we set the date for the teleconference 

that it was a holiday, so there will probably not be a great deal of

statewide input, but the other side of that is that it gives both the

school administrators and the teachers an equal opportunity to testil .

This bill passes on to the HESS committee, so Niilo will probably have a 

second teleconference there in any case to cover both bills, and it will 

be held from 4:30-6:00, so that both teachers and administrators will 

have additional opportunity to provide input. Niilo indicated that he 

would like to see both bills go as far as Rules in the House for right 

now.

HB 130 is the more comprehensive, and would include HB 90; he has no

argument with that, but if HB 130 gets hung up in the Senate this year,

at least we could push HB 90 out right away to the Senate side, since it 

deals with the janitors and other non-certificated public school 

employees that really do need immediate attention as a separate 

sub-group.

Steve Hole, liason for the Dept, of Education, said he will not be here 
at all to testify, as it would put him in the awkward position of having 

to support the Governor's Bills against the wishes of his own State 

Board of Education that he is responsible .o. (Historically, this Board 

has always operated with a great deal of autonomy, until Sheffield 

canned the whole lot of them a couple of years back, and the 
Commissioner of Education is the only Commissioner elected rather than 

appointed, if I recall).



To: Mike
From: Roger February 24, 85

NOtes to HB 130 & HB 90 Files:

1) Regarding phone conversation with Rebecca Burch, legislative liason, 
Dept, of Administration:

Rebecca called this afternoon about 1:30 to tell us about a complication 

on HB 130 and HB 90. They are not trying to stall the bills, and do 

support them, but they have a problem.

Apparently, there is a Division of Labor Relations in the Dept, of 

Administration, whose function is to deal with union agreements and 

grievance proceedings when there is a falling out.

However, there is also a Labor Relations Agency in the Dept, of 

Administration, which is not really an agency but a Board, with 3 

lay membtrs who meet occasionally to work on cases and arbitration.

They are a local extension of athe National Labor Relations Board, and 

deal with both state and non-state employees, holding hearings, settling 

cases, etc. They do not have a special Dept, of Admin, staff person 

assigned to them, but they do have a budget of approximately $100,000. 
Stjve Halfing is the head of the 3-man "agency," and they do have the 

half time services of an attorney with whom they contract from the 

Attorney General's office.

AT this point things git a little confusing. Rebecca told me that 

rather than draw on the services of the Dept, of ADministration, this 

Agency has been having back-up research work done for them through the 

Dept, of Labor's staff, and the currently law allows them to do that. 

rut, it seems that the Dept, of Administration was not really aware of 

just how much work this Labor Relations AGency was doing or that they 

were having a lot of support work done through the Dept, of Labor.

The problem is that HB 130 would stop the Labor Relations Agency from 
drawing on the services of the Dept, of Labor for research and 

logistical support, at least in regards to collective bargaining for 

teachers, so that means that the Dept, of Administration would have to 

assign staff and back-up for this unit from now on. We could just amend 
the bill to keep the status quo, but the Depc. of Administration wants 

to take over this support function, which they should have been doing 

all along, but have been negligent in doing.

They have been drawing up a new fiscal note and position paper, but will 

not be ready with it by the hearings Monday, as they are still working 

out the wrinkles with the Dept, of Labor, and the lawyer from the Dept, 

of Law, complicated by the fact that Steve Halfing, the Chairman of the 

Agency, is out of town until Monday. So, they would like to have the 

committee hold off on passing the bill out Monday if that is their 

intent, so they can submit a revised fiscal note and position paper.



Apparently, tils bill was around all last year and got raked over the 

coals, but no one caught this major oversight. Wierd, huh? And these 

guys work full time all year around, year in and year out and didnt even 

catch it til ,iow. Makes one feel that our occasional goofs are 
forgiveable after all.

However, when I talked to Eileen Plate, legislative liason from the 

Dept, of Labor about this later in the day, she told me a slightly 

different version of this whole problem. According to her, the DOA 

erred in giving only a $37,200 fiscal note in HB 130 for these services, 

when the Dept, of Labor was estimating a cost of some 248,500 in a FN 

for HB 90 to do the same thing. This is part of the reason and the 

complication behind youre request to Bob Bacolas in Labor that he get a 

backup justification for the DOL FN for HB 130. Apparently, the DOA as 

a result is going to submit a revised FN for both bills, because they do 

want to maintain responsibility and jurisidciton for the activities of 

their agency either way; so that would probalbv be DOL under HB 90 would 

go back to an FN of zero. IN any case, they are still working all “his 

out, so the bill will have to be held over, most likely.

2) There are also a whole group of amendments to T!B 130 that have beer; 
proposed by the NEA and Bob Manners that need to be considered.

3) Niilo is also talking about submitting some amendments to HB 90 to 

make it conform more completely with the Senate companion bill for this 
that is being sponsored by Bill Ray.

4) Alternately, John Johnson, a member of the school, board at 

Petersbrug in the teleconference proposed placing the issue on the 

ballot for the public .'to vote on, and make it read so that each local 

community can decide fo.‘ themsleves whether to follow the thrust and 
intent of HB 130 or HB 90.



I n t r o d u c e d :  1 / 2 5 / 8 5
R e f e r r e d :  L a b o r  & C o m m e r c e ,H e a l t h ,
E d u c a t i o n  & S o c i a l  S e r v i c e s  and 
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BY  T H E  R U L E S  C O M M I T T E E  BY  
IN T H E  H O U S E  R E Q U E S T  OF  T H E  G O V E R N O R

H O U S E  B I L L  NO. 130 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F or an A ct e n t i t l e d :  " An Act r e l a t i n g  to e d u c a t i o n a l  e m p l o y e e s '  c o l l e c t i v e

b a r g a i n i n g  a g r e e m e n t s ;  a nd p r o v i d i n g  for a n  e f f e c t i v e  

d a t e . "

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A SKA:

*  Section. 1. AS 14.20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to a r t i c l e  6 

to read:

Sec. 1 4 . 2 0 . 5 4 0 .  D E C L A R A T I O N  O F  POLICY. T he l e g i s l a t u r e  finds 

that p u b l i c  s c h o o l  e m p l o y e e s  are e n t i t l e d  to p a r t i c i p a t e  i n  f o r m u l a t­

ing d e c i s i o n s  that p e r t a i n  to t h e i r  e m p l o y m e n t  a nd to the f u l f i l l m e n t  

of t h e i r  p r o f e s s i o n a l  duties. E f f e c t i v e  and r e s p o n s i v e  a d m i n i s t r a t i o n  

of p u b l i c  s c h o o l s  is m o s t  r e a d i l y  o b t a i n e d  t h r o u g h  the n e g o t i a t i o n  of 

l a b o r  a g r e e m e n t s  th*-. i n c o r p o r a t e  b o t h  m a n a g e r i a l  a n d  e m p l o y e e  p e r­

spe c t i v e s .  T h e  l e g i s l a t u r e  f u r t h e r  finds that p r o v i d i n g  f o r  h a r m o n i­

ous and c o o p e r a t i v e  r e l a t i o n s  b e t w e e n  s c h o o l  b o a r d s  a n d  e m p l o y e e  o r g a­

n i z a t i o n s  w i l l  p r o m o t e  p u b l i c  e d u c a t i o n  in the state. A c c o r d i n g l y ,  

the l e g i s l a t u r e  d e c l a r e s  that it is in the b e s t  i n t e r e s t s  of the state 

to g u a r a n t e e  e d u c a t i o n a l  e m p l o y e e s  the o p p o r t u n i t y  to f o r m  e m p l o y e e  

o r g a n i z a t i o n s  and to n e g o t i a t e  w i t h  r e s p e c t  to the t e r m s  of t h e i r  

e m p l o y m e n t .

* Sec. 2. A S  1 4 . 2 0 . 5 5 0  is a m e n d e d  to read:

Sec. 1 4 . 2 0.550. N E G O T I A T I O N  W I T H  [ C E R T I F I C A T E D ]  E M P L O Y E E S .  E a c h  

city, b o r o u g h  a nd r e g i o n a l  s c h o o l  b o a r d ,  s h a l l  n e g o t i a t e  w i t h  its 

[ C E R T I F I C A T E D ]  e m p l o y e e s  in g o o d  f a i t h  o n  m a t t e r s  p e r t a i n i n g  to t h e i r  

e m p l o y m e n t  a n d  the f u l f i l l m e n t  of t h e i r  p r o f e s s i o n a l  d u t ies.



(a) N e g o t i a t i o n s  b e t w e e n  che [ C E R T I F I C A T E D ]  e m p l o y e e s  of the 

r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r eas a n d  the r e s p e c t i v e  r e g i o n a l  

s c h o o l  b o a r d s  mus t  [SHALL] be c o n d u c t e d  by one t e a m  r e p r e s e n t i n g  all

he [ C E R T I F I C A T E D ]  e m p l o y e e s [, O N E  T E A M  R E P R E S E N T I N G  A L L  T H E  C E R T I F I­

C A T E D  A D M I N I S T R A T I V E  P E R S O N N E L  IF TH.CY H A V E  J O I N E D  T O G E T H E R  TO N E G O T I­

A T E  I N D E P E N D E N T L Y  AS  P R O V I D E D  IN AS 1 4 . 2 0 . 5 6 0 ( f ) , ]  a nd o ne t e a m  r e p r e­

s e n t i n g  all the p a r t i c i p a t i n g  r e g i o n a l  s c h o o l  b o a rds. If a d m i n i s t r a­

tiv e  p e r s o n n e l  or  n o n c e r t i f i c a t e d  e m p l o y e e s  h a v e  j o i n e d  t o g e t h e r  to 

n e g o t i a t e  i n d e p e n d e n t l y  as p r o v i d e d  ii. AS  1 4 . 2 0 . 5 6 0 ( f ), a t e a m  r e p r e­

s e n t i n g  the i n d e p e n d e n t  e m p l o y e e o r g a n i z a t i ons s h all p a r t i c i p a t e  in 

t he n e g o t i a t i o n s .

Sec. 4. AS  1 4 . 2 0 . 5 6 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 14.20.560. N E G O T I A T I N G  UNIT. (a) T h e  e d u c a t i o n a l  e m p l o y­

ees l a b o r  r e l a t i o n s  a g e n c y  shall, in o r d e r  to a s s u r e  to e m p l o y e e s  the 

f u l l e s t  f r e e d o m  in e x e r c i s i n g  the r i g h t s  p r o v i d e d  u n d e r  AS  14.20.- 

540 -- 14.20.610, d e c i d e  in e a c h  cas e  the u nit a p p r o p r i a t e  f o r  the 

p u r p o s e s  of n e g o t i a t i o n ,  b a s e d  on  s u c h  f a c t o r s  as c o m m u n i t y  of i n t e r­

est, w a ges, hours, a n d  o t h e r  w o r k i n g  c o n d i t i o n s  of the e m p l o y e e s  i n­

vol v e d ,  the h i s t o r y  of n e g o t i a t i n g ,  a nd t h e  d e s i r e s  of the e m p l o y e e s .  

N e g o t i a t i n g  u n its m u s t  be as large as is r e a s o n a b l e ;  u n n e c e s s a r y  

f r a g m e n t i n g  of the u n i t s  m u s t  be avoided-

(b) U p o n  p e t i t i o n  f or c e r t i f i c a t i o n  b y  30 p e r c e n t  of t he e m p l o y­

ees in a p r o p o s e d  n e g o t i a t i n g  unit, a n d  if the e d u c a t i o n a l  e m p l o y e e s  

l a b o r  r e l a t i o n s  a g e n c y  l as r e a s o n a b l e  c a u s e  t> b e l i e v e  that a q u e s t i o n  

of r e p r e s e n t a t i o n  e x i s t s ,  the a g e n c y  s h all p r o v i d e  for an  a p p r o p r i a t e  

h e a r i n g  a f t e r  r e a s o n a b l e  notice. If the e d u c a t i o n a l  e m p l o y e e s  l a b o r  

r e l a t i o n s  a g e n c y  f .nds that t h ere is a q u e s t i o n  of r e p r e s e n t a t i o n ,  

tha t  a g e n c y  shall d i r e c t  an e l e c t i o n  by  s e c r e t  b a l l o t  to d e t e r m i n e

Sec. 3. AS 14.20.555(a) is amended to read:



1 w h e t h e r ,  o r  by w h i c h  o r g a n i z a t i o n ,  the e m p l o y e e s  d e s i r e  to be  repre-

2 s e nted, a nd shall c e r t i f y  the r e s u l t s  of the e l e c t i o n .  T h i s  s e c t i o n

3 doe s  n ot p r o h i b i t  the w a i v i n g  of h e a r i n g s  by s t i p u l a t i o n  for the

4 p u r p o s e  of a c o n s e n t  e l e c t i o n  or v o l u n t a r y  c e r t i f i c a t i o n  in c o n f o r m i t y

5 w i t h  the r e g u l a t i o n s  of the e d u c a t i o n a l  e m p l o y e e s  l a b o r  r e l a t i o n s

6 a g e ncy, or an e l e c t i o n  in a n e g o t i a t i n g  u n i t  a g r e e d  u p o n  by  the

7 p a r t i e s .  The e d u c a t i o n a l  e m p l o y e e s  l a b o r  r e l a t i o n s  a g e n c y  shall

8 d e t e r m i n e  w h o  io e l i g i b l e  to v ote in an  e l e c t i o n  a n d  s h a l l  a d opt

9 r e g u l a t i o n s  g o v e r n i n g  the e l e c t i o n .  In  an  e l e c t i o n  in w h i c h  n o n e  cf

10 the c h o i c e s  on the b a l l e t  r e c e i v e s  a m a j o r i t y  of the v o t e s  cas';, a

11 r u n o f f  e l e c t i o n  m u s t  be con d u c t e d .  T h e  b a l l o t  in the r u n o f f  e l e c t i o n

12 m u s t  p r o v i d e  f or s e l e c t i o n  b e t w e e n  the tw o  c h o i c e s  r e c e i v i n g  the

13 l a r g e s t  a n d  the s e c o n d  largest n u m b e r  of v a l i d  v o t e s  cast in the

i.4 e l e c t i o n .  If a n  o r g a n i z a t i o n  r e c e i v e s  the m a j o r i t y  of the v o t e s  cast

15 in the e l e c t i o n ,  it m u s t  be c e r t i f i e d  by the e d u c a t i o n a l  e m p l o y e e s

16 l a b o r  r e l a t i o n s  a g e n c y  as the e x c l u s i v e  r e p r e s e n t a t i v e  of all the

17 e m p l o y e e s  in the n e g o t i a t i n g  unit.

18 (c) A n  e l e c t i o n  m a y  not be h e l d  in a n e g o t i a t i n g  u n i t  o r  in  a

19 s u b d i v i s i o n  of a n e g o t i a t i n g  u nit if a v a l i d  e l e c t i o n  h as b e e n  h e l d

20 wi'-hin the p r e c e d i n g  12 months.

21 (d) This s e c t i o n  doe s  not p r o h i b i t  r e c o g n i t i o n  of an o r g a n i z a -

22 t i o n  as the e x c l u s i v e  r e p r e s e n t a t i v e  u p o n  m u t u a l  c o n s e n t  of the

23 p a r ties.

24 ( e )  A n  e l e c t i o n  ma y  o nly be d i r e c t e d  by th e  e d u c a t i o n a l  employ-

25 ee s  l a b o r  r e l a t i o n s  a g e n c y  in a n e g o t i a t i n g  uni t  i n  w h i c h  t h e r e  is in

26 f o r c e  t v a l i d  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  d u r i n g  the 9 0 - d a y  p e r i o d

27 p r e c e d i n g  the e x p i r a t i o n  d a t e  of the a g r e e m e n t .  H o w e v e r ,  a n  a g r e e m e n t

28 m a y  not b a r  an e l e c t i o n  u p o n  p e t i t i o n  of p e r s o n s  i n  the n e g o t i a t i n g

29 u n i t  b ut not p a r t i e s  to the ag r e e m e n t  if m o r e  t h a n  t h r e e  y e a r s  hav e



1 e l a p s e d  s i n c e  the e x e c u t i o n  of the a g r e e m e n t  o r  t he last t i m e l y  renew-

2 al, w h i c h e v e r  w a s  later.

3 (f) T h i s  s e c t i o n  d o e s  not p r o h i b i t  n o n c e r t i f i c a t e d  e m p l o y e e s  or

4 c e r t i f i c a t e d  a d m i n i s t r a t i v e  p e r s o n n e l  f r o m  c h o o s i n g  by s e c r e t  b a l l o t

5 to n e g o t i a t e  i n d e p e n d e n t l y  of o t h e r  p e r s o n n e l .  If n o n c e r t i f i c a t e d  or

6 c e r t i f i c a t e d  a d m i n i s t r a t i v e  p e r s o n n e l  s e e k  to n e g o t i a t e  i n d e p e n d e n t l y

7 of o t h e r  c e r t i f i c a t e d  e m p l o y e e s ,  the e d u c a t i o n a l  e m p l o y e e s  l a b o r

8 r e l a t i o n s  a g e n c y  s h all r e v i e w  the s u b m i t t e d  r e p r e s e n t a t i o n  p e t i t i o n

9 and, if 30 p e r c e n t  of the e m p l o y e e s  in a p r o p e r  n e g o t i a t i n g  u n i t  s i g n

10 the p e t i t i o n ,  the a g e n c y  s h a l l  c o n d u c t  a r e p r e s e n t a t i o n  el e c t i o n .

11 * Sec. 5. AS  14.20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

12 Sec. 1 4 . 2 0.565. N E G O T I A T I O N  ME E T I N G S .  (a) A  s c h o o l  b o a r d

13 shall, u p o n  the w r i t t e n  r e q u e s t  of an e m p l o y e e  b a r g a i n i n g  o r g a n i z a -

14 tion, m e e t  w i t h  the r e p r e s e n t a t i v e  of the o r g a n i z a t i o n  w i t h i n  20 days

15 a f ter t he r e q u e s t ,  at a t i m e  a nd p l a c e  to be a g r e e d  upon. In  the same

16 m a nner, r e p r e s e n t a t i v e s  of an e m p l o y e e  b a r g a i n i n g  o r g a n i z a t i o n  are

17 r e q u i r e d  to m e e t  w i t h  a s c h o o l  b o a r d  or  its r e p r e s e n t a t i v e s  w i t h i n  20

18 days a f t e r  r e c e i v i n g  a w r i t t e n  request.

19 (b) N o t w i t h s t a n d i n g  AS  4 4 . 6 2 . 3 1 0 ,  a n e g o t i a t i o n  m e e t i n g  m a y  be

20 held i n  e x e c u t i v e  s e s s i o n  u p o n  a g r e e m e n t  of b o t h  p a r t i e s ,  but all

21 final a g r e e m e n t s  m u s t  be m a d e  at a p u b l i c  m e e t i n g  of  the s c h o o l  board.

22 * Sec. 6. A S  1 4 . 2 0 . 5 7 0 ( a )  is a m e n d e d  to read:

23 (a) U p o n  [THE] w r i t t e n  r e q u e s t  f or m e d i a t i o n  by  a n  e m p l o y e e  bar-

24 g a i n i n g  a g e n c y  o r  a s c h o o l  board, and u p o n  c e r t i f i c a t i o n  by the re-

25 q u e s t i n g  p a r t y  that the p a r t i e s  cannot a g r e e  o n  a n  i n d e p e n d e n t  p r i v a t e

26 m e d i a t o r  a n d  that g o o d  f a i t h  n e g o t i a t i o n s  h a v e  t e r m i n a t e d  in an  im-

27 passe, the f o l l o w i n g  p r o c e a u r e  m u s t  be f o l l o w e d  [OCCURS]:

28 (1) W i t h i n  s e v e n  d ays a f t e r  [OF] the c e r t i f i c a t i o n ^  the

29 r e q u e s t i n g  p a r t y  s h all a s k  the U n i t e d  S t a t e s  F e d e r a l  M e d i a t i o n  end



C o n c i l i a t i o n  S e r v i c e  to s e r v e  as t he a g e n c y  to r e s o l v e  the d i s p u t e .  

T h e  r e q u e s t i n g  p a r t y  s h a l l  n o t i f y  the e d u c a t i o n a l  e m p l o y e e s  l a b o r

I '
r e l a t i o n s  a g e n c y  that the p a r t i e s  h a v e  r e q u e s t e d  a m e d i a t o r .  ,i.>

(2) T h e  m e d i a t o r  s h a l l  c h a i r  al l  m e d i a t i o n  m e e t i n g s  b e t w e e n  

the d i s p u t i n g  p a r t i e s  a n d  a t t e m p t  to r e s o l v e  the d i f f e r e n c e s  b e t w e e n  

the d i s p u t i n g  p a r t i e s  a n d  r e a c h  c o m m o n  a c c e p t a n c e  of terms and c o n d i­

tions o r  o t h e r  i t ems in d i s p u t e  w h e r e v e r  p o s s i b l e .

(3) [ W I T H I N  30 D A Y S  OF  T H E  I N I T I A L  M E E T I N G  OF  T H E  P A R T I E S  

T O  T H E  D I S P U T E  T H E  M E D I A T O R  S H A L L  H A V E  R E D U C E D  A L L  T H E  A G R E E D  TERMS, 

C O N D I T I O N S  Ai D O T H E R  I T E M S  T O  A W R I T T E N  CO N T R A C T .  IF M U T U A L L Y  A G R E E D  

T H E  P E R I O D  F O R  R E P O R T I N G  T H E  C O N T R A C T  TO  B O T H  P A R T I E S  M A Y  BE E X T E N D­

ED.]

(4) E a c h  p a r t y  to the d i s p u t e  m a y  s e l e c t  a t e a m  [OF NO T»
M O R E  T R u N  F I V E  P E R SONS] to p r e s e n t  the e v i d e n c e ,  t h i n k i n g ^  an d  p o s i­

ti o n  of the g r o u p  they r e p r e s e n t [,] to the m e d i a t o r .

Sec. 7. AS  1 4 . 2 0 . 5 8 0  is r e p e a l e d  a nd r e e n a c t e d  to read:

Sec. 1 4 . 2 0 . 5 8 0 .  C O N T I N U E D  IMPASSE. T h e  m e d i a t o r  s h a l l  n o t i f y  

the e d u c a t i o n a l  e m p l o y e e s  l a bor r e l a t i o n s  a g e n c y  w h e n  the p a r t i e s  

j o i n t l y  agree, or w h e n  the m e d i a t o r  i n d e p e n d e n t l y  d e t e r m i n e s ,  that 

f u r t h e r  m e d i a t i o n  w o u l d  not p r o m o t e  r e s o l u t i o n  of the d i s p u t e .  F o l­

lo w i n g  m e d i a t i o n ,  the p a r t i e s  s h a l l  o b s e r v e  a 1 0 - d a y  c o o l i n g - o f f  

p e r i o d .

Sec. 8. A S  1 4 .20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 4 . 2 0 . 5 8 5 .  A R B I T R A T I O N .  (a) If the e d u c a t i o n a l  e m p l o y e e s  

l a b o r  r e l a t i o n s  a g e n c y  is n o t i f i e d  u n d e r  AS  1 4 . 2 0 . 5 8 0  that f u r t h e r  

m e d i a t i o n  w i l l  n ot p r o m o t e  r e s o l u t i o n  of the d i s pute, the p a r t i e s  

s h a l l  s u b m i t ^ t o  l a s t - b e s t - o f f e r  m e d i a t e d  a r b i t r a t i o n .  A  c o l l e c t i v e  

b a r g a i n i n g  a g r e e m e n t  b e t w e e n  a b o a r d  and an  e m p l o y e e  g r o u p  m u s t  i n­

c l u d e  a  p r o c e d u r e  to p r o m p t l y  s.'lect an a r b i t r a t o r .  If the p a r t i e s

V



sO f t m h  . v : ’

1 ar e  u n a b l e  to a g r e e  on  a p r o c e d u r e  for the s e l e c t i o n  of a n  a r b i t r a t o r ,

2 the e d u c a t i o n a l  e m p l o y e e s  l a b o r  r e l a t i o n s  a g e n c y  s h a l l  d i r e c t  the

3 p a r t i e s  L j u s e  the s e r v i c e s  of an d  c o m p l y  w i t h  the p r o c e d u r e s  of the

4 U n i t e d  S t a t e s  F e d e r a l  M e d i a t i o n  a nd C o n c i l i a t i o n  Servic*' or  t h e  A m e r i -

5 c a n  A r b i t r a t i o n  A s s o c i a t i o n  in  the s e l e c t i o n  of a n  a r b i t r a t o r .

6 a r b i t r a t o r  s e l e c t e d  u n d e r  t h i s  s u b s e c t i o n  m u s t  be a r e s i d e n t  of this

 7  state.

8 (b) In  l a s t - b e s t - o f f e r , [ m e d i a t e d  a r b i t r a t i o n  u n d e r  thi s  s e c t i o n ,

9 e a c h  p a r t y  s h all s u b m i t  a f i n a l  o f f e r  o n  a ll i s s u e s  in d i s p u t e .  E a c h

10 p a r t y  s h a l l  s u b m i t  to the a r b i t r a t o r  ora l  o r  w r i t t e n  e v i d e n c e  in sup-

11 p o r t  of its p o s i t i o n ,  a n d  m u s t  be g i v e n  an  o p p o r t u n i t y  to r e s p o n d  to

12 the p r e s e n t a t i o n  of  e v i d e n c e  by the o t h e r  p a r t y .  T h e  a r b i t r a t o r  m a y

13 p r o p o s e  c o m p r o m i s e s  to p o i n t s  in dispute. A t  the r e q u e s t  o f  e i t h e r

14 p a rty, o r  on  the m o t i o n  of the a r b i t r a t o r ,  t h e  a r b i t r a t o r  m a y  c o n d u c t

15 a p u b l i c  m e e t i n g  f o r  the p u r p o s e  of a l l o w i n g  the p a r t i e s  to p r e s e n t

16 a n d  e x p l a i n  t h e i r  p o s i t i o n s  a n d  final o f f e r s .  T h e  a r b i t r a t o r  s h a l l

17 a l l o w  e a c h  p a r t y  to r e v i s e  its last best o f f e r  b e f o r e  f i n a l  s u b m i s s i o n

18 to the a r b i t r a t o r  for d e c i s i o n .

19 (c) T h e  a r b i t r a t o r  shall, w i t h o u t  m o d i f i c a t i o n ,  a d opt th e  last

n e t#  -
20 bes t  o f f e r  of o ne of the p a r t i e s ,  and s h a l l  i s s u e  a f i n a l  a n d  b i n d i n g

21 d e c i s i o n  n o t  m o r e  t h a n  10 d a y s  a f t e r  the p a r t i e s  h a v e  p r e s e n t e d  t h e i r

22 last b e s t  offers.

23 ' (d) T h e  p a r t i e s  s h all s h a r e  the cost o f  the a r b i t r a t o r  e q u a l l y .

24 '! *  Sec. 9. AS 1 4 . 2 0 . 5 9 0  is a m e n d e d  to read:

25 y  Sec. 1 4 . 2 0 . 5 9 0 .  G R I E V A N C E  P R O C E D U R E S .  N e g o t i a t i o n s  a g r e e m e n t s

'26 e x e c u t e d  a f t e r  J u l y  1, 197 5 x  m u s t  [SHALL] d e f i n e  " g r i e v a n c e s "  a nd m u s t

27 p r o v i d e  for g r i e v a n c e  p r o c e d u r e s  [FOR T H E  C E R T I F I C A T E D  STAFF] . T h e

28 g r i e v a n c e  p r o c e d u r e s  m u s t  [SHALL] p r o v i d e  t h a t  t he f i n a l  s t e p  i n  the

29 p r o c e d u r e  is [ S H A L L  BE] b i n d i n g  a r b i t r a t i o n .  T h e  n e g o t i a t i o n s  a g r e e m e
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1 m u s t  [SHALL] p r o v i d e  a m e t h o d  for the s e l e c t i o n  of a n  a r b i t r a t o r  to

2 resolve Rr '.evances.

3 * S e c .  10. AS  1 4 . 2 0 . 6 0 0  is amended to r e a d :

4 Sec. 14.20.600. I N D I V I D U A L  RIGHTS [ C A S E S ] .  (a^ N o t h i n g  in

5 A S  1 4 . 2 0 . 5 5 0  -- 1 4 . 2 0 . 5 9 0  prohibits an  e m p l o y e e  f r o m  a d d r e s s i n g  a

6 s c h o o l  boar d ,  as a n  individual, through t h e  r e g u l a r  p r o c e d u r e s  of the

7 s c h o o l  b o a r d  for h e a r i n g  individual c a ses.

8 (b) T he e d u c a t i o n a l  employees l a b o r  r e l a t i ons a g e n c y  m a y  adopt

9 r e g u l a t i o n s  s e t t i n R  out procedures c o n s i s t e n t  w i t h  the p u r p o s e s  of

10 A S  1 4 . 2 0 . 5 4 0  -- 1 4 . 2 0 . 6 1 0  to safeguard t h e  r i g h t s  of n o n a s s o c i a t i o n  o f

11 e m p l o y e e s  h a v i n R  b o n a  fide religious c o n v i c t i o n s .

12 * S e c .  11. AS 14.20 is a m e n d e d  by adding n e w  s e c t i o n s  to read:

13 Sec. 1 4 . 2 0.605. E D U C A T I O N A L  E M P L O Y E E S  L A B O R  R E L A T I O N S  AGENCY.

14 ( a) T h e r e  is e s t a b l i s h e d  in the D e p a r t m e n t  of A d m i n i s t r a t i o n  an

15 e d u c a t i o n a l  e m p l o y e e s  l a b o r  relations a g e n c y  that c o n s i s t s  of five

16 m e m b e r s .  The t h r e e  m e m b e r s  of the state p e r s o n n e l  b o a r d  (AS 39.25.-

17 0 6 0 )  are m e m b e r s  of the educational e m p l o y e e s  l a b o r  r e l a t i o n s  agency.

18 T h e  g o v e r n o r  s h a l l  a p p o i n t  two additional m e m b e r s  to the a g e ncy. The

19 t w o  g u b e r n a t o r i a l  a p p o i n t e e s  to the e d u c a t i o n a l  e m p l o y e e s  l a b o r  re-

20 l a t i o n s  a g e n c y  s e rve at the pleasure of t h e  g o v e rnor.

21 (b) M e m b e r s  of the educational e m p l o y e e s  l a bor r e l a t i o n s  agency

22 r e c e i v e  no c o m p e n s a t i o n  f or their s e r v i c e s ,  but are e n t i t l e d  to per

23 d i e m  a nd t r a v e l  e x p e n s e s  authorized for b o a r d s  a n d  c o m m i s s i o n s .

24 (c) The e d u c a t i o n a l  employees l a b o r  r e l a t i o n s  a g e n c y  m a y  employ

25 s t a f f  a s s i s t a n c e  as it co n s i d e r s  n e c e s s a r y  to  i m p l e m e n t  the p r o v i s i o n s

26 o f  A S  1 4 . 2 0 . 5 4 0  -- 14.20.610.

27 Sec. 1 4 . 2 0.606. P O W E R  TO I M P L EMENT NEGOTIATIONS'. (f> The

28 e d u c a t i o n a l  e m p l o y e e s  l a b o r  relations a g e n c y  s h a l l  p e r f o r m  the func-

29 t i o n s  d e s c r i b e d  in  AS  23.40.120 -- 2 3 . 4 0 . 1 8 0  to c a r r y  out the
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( b) T h e  p r o h i b i t i o n  of u n f a i r  labor p r a c t i c e s ,  as d e s c r i b e d  in 

AS 2 3 . 4 0 . 1 1 0 ,  a p p l i e s  to a s c h o o l  board a n d  a n  e m p l o y e e  o r g a n i z a t i o n .

* Sec. 12. AS  1 4 . 2 0 . 6 1 0  is a m e n d e d  to read:

S e c .  1 4 . 2 0.610. L E G A L  R E S P O N S I B I L I T I E S  O F  B O A R D S .  N o t h i n g  in 

AS 1 4 . 2 0 . 5 4 0  [ 1 4 . 20.550] -- 14.20.600 may b e  c o n s t r u e d  as an  a b r o g a­

t i o n  o r  d e l e g a t i o n  of t h e  l e gal r e s p o n s i b i l i t i e s ,  p o w ers, a n d  d u t i e s  

of t h e  s c h o o l  b o a r d ^  i n c l u d i n g  its right to m a k e  f i nal d e c i s i o n s  on  

e d u c a t i o n a l  p o l i c i e s .

* Sec. 1 3. T h i s  A ct d o e s  no t  m o d i f y  or t e r m i n a t e  a negot. 'ting u n i t  or  

agreement i n  e x i s t e n c e  on the e f f e c t i v e  date of t h i s  Act.

* Sec. 14. T h i s  Act t a k e s  e f i e c t  immediately i n  a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .

p r o v i s i o n s  of AS 14.20.540 -- 14.20.610.

HB 130 -8-
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HB 1 2 7 , (cont'd)

Liability of a notary, or the sureties on the notary's 
bond, for aisconduct or neglect is described in greater 
detail than before. AS 44.SO.160. This amended section 
also defines the liability of a notary's employer to the 
notary or the public, where the employer is responsible for 
misconduct in the performance of a notarial act. Finally, 
class A misdemeanor penalties of a S5,C00 fine, 
imprisonment for v to a year, or both, are provided for

knowing violations of AS 44.50, impersonation of a notary; 
theft or destruction of a notary's seal, journal, or offi­
cial records; and solicitation or coercion of a notary to 
commit official misconduct. New AS 44.50.165.

The current notary public statutes were enacted in 1960 and 
have not been amended since that time. The changes 
proposed by this bill would provide greater protection for 
the public and greater guidance to notaries. I urge your 
prompt and favorable consideration of this much-needed 
bill.

HOUSE BILL NO. 1 28, by Reps. Pignalberi, Gruenberg, Boucher, 

Jenkins, Koponen and Taylor. Adds a new section to the 

Alaska Lands Act (AS 38.05) providing the state may not convey 

or otherwise dispose of land owned in fee by the state that was 
received from the federal government under section 202 of the 
Alaska Mental Health Enabling Act of 1956. Provides Act takes 

effect immediately.

Introduced January 25 and referred to Resources, Judiciary, then 

Finance.

HOUSE BILL NO. 129, by Reps. Pignalberi, Phillips and 
Jenkins. Sets up the Commission on Legislative Compensation 

(see HB 107, this report, very similar). Compensation of 
legislators would be established by the commission. The commission 

is composed of five members appointed jointly by the House Speaker 
and Senate President, and shall include the same make-up as HB 107 

calls for. Also prohibits member from being employed by the state 
and from holding legislative elective office (HB 107 prohibits 

holding any elected office). Remainder of bill identical to 
sections of HB 107 dealing with commission. Sections of HB 107 

relating to per diem and salary level of legislators are not 
included in this bill. Takes effect immediately.

Introduced January 25 and referred to State Affairs, Judiciary, 

Finance.

HOUSE BILL NO. 130, by the Rules Committee by Request of the 

Governor. Relates to educational employees' collective bar­

gaining (see accompanying letter). Takes effect immediately.

Introduced January 25 and referred to Labor & Commerce, Health, 
Education & Social Services, then Finance.

In his message transmitting the bill, Governor Sheffield stated: ©
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INTR OD UCT IO N OF BILLS (House)

HB 1 3 0 . (cont'd)

Under the authority of art. Ill, sec. la, of the Alaska 
Constitution, I am transmitting a bill that relates to the 
collective bargaining privileges of educational eaDloyees 
thrcughout the state.

Other than eaployees of the University of AlasXa, noncer­
tificated educational eaployees in the state do not at 
present enjoy an effective opportunity to participate in 
the establishnent of the term.’. and conditions of their 
eaployaent through the collective bargaining process. As 
sec. 1 of the bill provides, the policy enbodied in this 
bill is to extend to noncertificated educational employees 
the fundamental privileges of the collective bargaining 
process, an essential process now available to certificated 
eaployees and aost other public employees.

The bill amends AS 14 to establish a comprehensive col­
lective bargaining process to be implemented under the 
auspices of a newly-established educational employees labor 
relations agency. In large part, the proposed procedures 
are identical to procedures established under the Public 
Eaployaent Relations Act (PERA), AS 23.40.070 --
23.40.260. To assure .ontinuity and consistency in public 
eaployaent matters, the membership of the educational 
employees labor relations agency includes the three current 
aenbers of the state personnel board, who will serve in 
their new capacity along with two additional gubernatorial 
appointees.

Once employees exercise their privilege to fora employee 
organizations, sec. 2 of the bill would require school 
boards to engage in collective bargaining with respect to 
the terms of employment. If the parties are not able to 
reach agreement, sec. 6 requires the parties to use the 
services of a mediator in an attempt to informally resolve 
the bargaining impasse. If mediation is unsuccessful, the 
parties must observe a 10-day cooling-off period (sec. 7).

In the typical instance where the collective bargaining 
process reaches an impasse, employees are authorized to en­
gage in a strike. Where educational employees are 
involved, however, the consequences of a strike pose unique 
and, in my view, unacceptable burdens to local 
communities. For that reason, the bill proposes that in 
the event of an impasse, the parties must resolve the 
impasse through binding arbitration. Under arbitration, 
each party must submit its last best offer to the 
arbitrator, and the arbitrator must decide which offer, in 
its entirety, is preferable. The "last best offer" form of 
arbitration is essential to the balance struck by this 
bill, because it provides a practical assurance that the 
parties will state realistic positions and, as importantly, 
that all parties will have an incentive to resolve their 
differences through bargaining, not arbitration.

I add that the purposes of this legislation could, ir. the 
alternative, be obtained through amendment of the Public 
Employment Relations Act' (PERA; AS 23.40). While -here are 
benefits to each of the possible legislative, alternatives, 
I concluded that the policy consideration raised in defin­
ing the collective bargaining prerogatives of educational 
employees are sufficiently unique to merit a separate 
statutory scheme. Of course, I would be pleased to con­
sider a bill that includes educational employees under PERA 
if that is the legislature1s preference.

This bill provides a workable procedure which enables edu­
cational employees to enjoy the privileges of the collec­
tive bargaining process in a fast ion which does not intrude 
upon the autonomy of local school boards.

A p p r o p r i a t  .on H O U S E  B I L L  NO. 1 3 1 . b y  R e ps. C o t t e n ,  B o u c h e r ,  C l o c k s i n ,

( s p e c i a l )  C o l l i n s ,  F u r n a c e ,  G r u e n b e r g ,  H a n l e y ,  J e n k i n s ,  M a r t i n ,  Pearce,

(Anch. s c h o o l  P e t t y j o h n ,  P h i l l i p s ,  P i g n a l b e r i ,  P o u r c h o t ,  R i e g e r ,  & S z y m a n s k i .

d i s t r i c t )  M a k e s  a s p e c i a l  a p p r o p r i a t i o n  in the a m o u n t  of $ 8 7 , 4 2 9 , 3 7 0  for
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M E M O R A N D U M  

TO: All Members, House I'.bor and Commerce Committee

FROM: Committee Staff - Roger Poppe

DATE: February 18, 1985

SUBJECT: Overview, HB 130

On Monday, February 18, 1985 at 1:15-2:45 in Room 102 of the 
Capitol Building, the House L & C Committee will hear HB 130: " An Act

relating to educational employees' collective bargaining agreements," 

which will be teleconferenced statewide.

Last year, this issue was presented in SB 78 by Kertulla. It went 

through numerous revisions and passed out of the Senate on a vote of 15 

ayes and 4 nays on March 27, 1984. However, the bill died in House 

Labor and Commerce Committee. A companion bill to this legislation, HB 

502 by Cato, also died in House Labor and Commerce. This year, there is 

no companion legislation in the Senate to HB 130; but HB 90 is topically 

related, although it focuses on just one of the HB 1J0 groups.

The bill would allow all public school employees to join an 

employee's organization, to engage in collective bargaining, mediation, 

and binding arbitration as an alternative to strikes. A comprehensive 

collective bargaining process for all public school employees is thus 

spelled out for the first time, and a new Educational Employees' Labor 
Relations Agency is established to oversee the process.

The Governor's office also considers it important to extend 

collective bargaining rights to include non-certificated educational 

employees (such as janitors, cooks, secretaries, etc.) who have been 

overlooked in previous legislation, though his transmittal letter 

suggests that rather than using this bill, the same effect could be 

obtained by amending the Public Employment Relations Act (which is the 
route taktr bv HB 90 by Koponen). Certificated public school employees, 

as well as most other public employees, already enjoy the rights this 
bill proposes (though not in such detailed form).

The school administrators, including local superintendents and 
school boards and the state Board of Education, actively opposed this 

bill last year. This year, rather than publicly oppose the Governor's 

support for this issue, the Department of Education and the State Board 

of Education are apparently taking no official position at this time.

Fiscal impact on the Departments is negligible; there is a zero 

fiscal note for the Dept, of Education; and there is a f'seal note of 

$37,200 from the Dept, of Adminis. in FY86 for setting up and conducting 
a proposed new Educational Employees' Labor Relations Agency.

The National Educational Association supports the bill, but has 

several proposed amendments, which are outlined in a letter to chairman 
Navarre dated February 4, which is found in your packet.
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SECTION ANALYSIS 

House Bill 130 

By Rules Committee By Request of the Governor 

Amends AS 14.20.550 - 610.

Section 1: Declaration of P o l i c y ; adds a new section AS 14.20.540 establishing

that public school employees have a right to participate in formulating de­

cisions pertaining to their employment, that such will provide cooperative and 

harmonious relationships and promote public education ir. the State.

Section 2 : Amends AS 14.20.550 to include all school district employees under

the negotiations requirement.

Section 3 : Amends AS 14.20.555 to make optional coordinated employee nego­

tiations available to administrative certificated personnel and to classified 

employees.

Section 4: Repeals and reenacts AS 14.20.560 to establish the Educational

Employees Labor Relations Agency with administrative responsibility for deter­
mination on questions pertaining to the negotiations unit, its composition, and 

representation elections.

Section 5 : Negotiation M e e t i n g s : Adds a new section AS 14.20.565, which

establishes that negotiations will commence within 20 days of a request by 

either party and that all final agreements must be made at a public meeting of 

the school board.

Section 6 : Amends AS 14.20.570 (A) to more clearly define the access to and

utilization of the mediation procedure.

Section 7 : Continued Impasse: Repeals and reenacts AS 14.20.580 to provide a

10-day cooling off period in the event that mediation is unsuccessful in resolv­

ing the dispute.

Section 8 : A r b i t ration: Amends by ad a new section, AS 14.20.585 which

provides for last best offer mediated arbitration. It further provides that the 

parties attempt to agree on a procedure to select the arbitrator. If they are 

unable to agree the EELRA shall direct the parties to utilize the services and 

procedures of the Federal Mediation and Conciliation Service or the American 

Arbitration Association.

The arbitrator will receive the last best offer of each party; provide for 

argument, evidence, and testimony; may conduct a public hearing; and shall
select the final offer of one of the parties as a binding determination.

The costs of the arbitrator are equ.'1 ly shared by the parties.

Section 9 : Amends AS 14.20.590 to include all public school employees in the

requirement that all collective bargaining agreements must contain a provision 

providing for a grievance procedure ending in arbitration.



8
Section 1 0 : Amends AS 14.20.600 to provide for bona fide religious objection to

collective bargaining agreements containing provision for payment of a service 

fee to reimburse the exclusive bargaining agent for the expenses of representa­

tion.

Section 1 1 : Adds a new section, AS 14.20.605, establishing an Educational 

Employees Labor Relation Agency which is responsible for the administration of 

the law. The Agency is created in the Department of Administration by the 

addition of two gubernatorial appointees to the current Labor Relations Agency.

Adds a new section, AS 14.20.606 which provides that the EELRA shall have 

responsibility to adjudicate unfair labor practices and incorporates, by refer­

ence, AS 23.40.120 - 180. Defines and prohibits unfair labor practices and 

incorporates by reference, AS 23.40.110.

Section 1 2 : Legal Responsibilities of B o a r d s : Amends AS 14.20.610 to clarify

authority of a school board to make final decisions on educational policies.

Section 1 3 : Provides grandperson protection to current recognized negotiating 

unit.* and collective bargaining agreements in existence on the effective cate of 

the Act.

Section 14: Effective date clause: immediate.

L85:04



January 25, 1985

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  AK 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a  b i l l  t h a t  r e l a t e s  t o  t h e  
c o l l e c t i v e  b a r g a i n i n g  p r i v i l e g e s  o f  e d u c a t i o n a l  e m p l o y e e s  
t h r o u g h o u t  t h e  s t a t e .

O t h e r  t h a n  e m p l o y e e s  o f  t h e  U n i v e r s i t y  o f  M a s k a ,  n o n c e r ­
t i f i c a t e d  e d u c a t i o n a l  e m p l o y e e s  i n  t h e  s t a t e  d o  n o t  a t  
p r e s e n t  e n j o y  a n  e f f e c t i v e  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  t h e  
e s t a b l i s h m e n t  o f  t h e  t e r m s  a n d  c o n d i t i o n s  o f  t h e i r  e m p l o y ­
m e n t  t h r o u g h  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s .  A s  s e c .  1 
o f  t h e  b i l l  p r o v i d e s ,  t h e  p o l i c y  e m b o d i e d  i n  t h i s  b i l l  i s  t o  
e x t e n d  t o  n o n c e r t i f i c a t e d  e d u c a t i o n a l  e m p l o y e e s  t h e  f u n d a ­
m e n t a l  p r i v i l e g e s  o f  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s ,  a n  
e s s e n t i a l  p r o c e s s  n ow  a v a i l a b l e  t o  c e r t i f i c a t e d  e m p l o y e e s  
a n d  m o s t  o t h e r  p u b l i c  e m p l o y e e s .

T h e  b i l l  a m e n d s  AS 1 4  t o  e s t a b l i s h  a  c o m p r e h e n s i v e  c o l ­
l e c t i v e  b a r g a i n i n g  p r o c e s s  t o  b e  i m p l e m e n t e d  u n d e r  t h e  
a u s p i c e s  o f  a  n e w l y - e s t a b l i s h e d  e d u c a t i o n a l  e m p l o y e e s  l a b o r  
r e l a t i o n s  a g e n c y .  I n  l a r g e  p a r t ,  t h e  p r o p o s e d  p r o c e d u r e s  
a r e  i d e n t i c a l  t o  p r o c e d u r e s  e s t a b l i s h e d  u n d e r  t h e  P u b l i c  
E m p l o y m e n t  R e l a t i o n s  A c t  ( P E R A ) ,  AS 2 3 . 4 0 . 0 7 0  —  2 3 . 4 0 . 2 6 0 .  
T o  a s s u r e  c o n t i n u i t y  a n d  c o n s i s t e n c y  i n  p u b l i c  e m p l o y m e n t  
m a t t e r s ,  t h e  m e m b e r s h i p  o f  t h e  e d u c a t i o n a l  e m p l o y e e s  l a b o r  
r e l a t i o n s  a g e n c y  i n c l u d e s  t h e  t h r e e  c u r r e n t  m e m b e r s  o f  t h e  
s t a t e  p e r s o n n e l  b o a r d ,  w h o  w i l l  s e r v e  i n  t h e i r  n ew  c a p a c i t y  
a l o n g  w i t h  tw o  a d d i t i o n a l  g u b e r n a t o r i a l  a p p o i n t e e s .

O n c e  e m p l o y e e s  e x e r c i s e  t h e i r  p r i v i l e g e  t o  f o r m  e m p l o y e e  
o r g a n i z a t i o n s ,  s e c .  2 o f  t h e  b i l l  w o u l d  r e q u i r e  s c h o o l  
b o a r d s  t o  e n g a g e  i n  c o l l e c t i v e  b a r g a i n i n g  w i t h  r e s p e c t  t o  
t h e  t e r m s  o f  e m p l o y m e n t .  I f  t h e  p a r t i e s  a r e  n o t  a b l e  t o  
r e a c h  a g r e e m e n t ,  s e c .  6 r e q u i r e s  t h e  p a r t i e s  t o  u s e  t h e  
s e r v i c e s  o f  a  m e d i a t o r  i n  a n  a t t e m p t  t o  i n f o r m a l l y  r e s o l v e  
t h e  b a r g a i n i n g  i m p a s s e .  I f  m e d i a t i o n  i s  u n s u c c e s s f u l ,  t h e



parties must observe a 10-day coolin g - o f f  p eriod (sec. 7).

In the typical instance where the collective bargaining 
process reaches an impasse, employees are author i z e d  to e n­
gage in a strike. Where e d ucational employees are involved, 
however, the consequences of a strike pose unique and, in my 
view, u n a cceptable burdens to local communities. For that 
reason, the bill proposes that in the event of an impasse, 
the parties must resolve the impasse t h rough binding a r b i t­
ration. Under arbitration, each party must submit its last 
best offer to the arbitrator, and the a r b i t r a t o r  must decide 
which offer, in its entirety, is preferable. The "last best 
offer" form of arbitration is essential to the balance 
struck by this bill, because it provides a practical a s s u­
rance that the parties will state realistic positions and, 
as importantly, that all parties will have an incentive to 
resolve their d ifferences through bargaining, not a r b i t­
ration.

I add that the purposes of this legislation could, in the 
alternative, be o b t ained through amendment of the Public 
Employment Relations Act (PERA; AS 23.40). While there are 
benefits to each of the possible legislative alternatives, I 
concluded that the p o licy consid e r a t i o n  raised in defining 
the collective b a r g a i n i n g  p r e rogatives of educational 
employees are sufficiently unique to merit a separate 
statutory scheme. Of course, I w o u l d  be pleased to consider 
a bill that includes educat i o n a l  employees under PERA if 
that is the legislature's preference.

This bill provides a w o r kable procedure w h i c h  enables e d u­
cational employees to enjoy the privileges o f  the collective 
bargai n i n g  process in a fashion which does not intrude upon 
the autonomy of local school boards.

Sincerely,

B i n  s n e m e i d  
G o v e r n o r



REQUEST * ' . . . .
Bi11/Resolution No.:_j____________
Title: Teachers' Collective Bargaining

S p o n s o r :  Governor ___________________

Requestor:___ _____________________

FISCAL DETAIL
Page 1 of

Agency Affected: Administration

Date of Request:

Program Category Affected:
Independent Operations_____________ ________________

BRU, Program or Subprogram(s) Affected:
Labor Relations Agency_____________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 85 FY 86 r-p y 87" FY 88 FY 89 FY 90

OPERATING
100 PERSONAL SERVICES 0 0 0 0 0 0

200 TRAVEL 0 6.0 3.8 3.8 3.8 3.8

300 CONTRACTUAL 0 30.A 19.0 19.0 19.0 19.0

A00 SUPPLIES 0 .8 .5 .5 .5 .5

500 EQUIPMENT

600 LAND 4 STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING 0 37.2 23.3 23.3 22.3 23.3

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 o o 0 0

FUNDING: (Thousands of Doll ars)

GENERAL FUND 0 37.2 23.3 23.3 23.3 23.3

FEDERAL FUNDS

OTHER

TOTAL

POSITIONS: 0 0 0 0 0 0

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Prepared By: Bill Gibbons

Division: Labor Relations

Phone:U Date: ‘

Approved by Commissioner: Lisa Rudd

A65-AA03

January 2^, 1985

Agency: Department of Administrati

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 

Impacted Agency(ies) 5/8Di/om-oi

Date:_ > l im i t s

Rev. 7/1/84



Total FY86 Travel Increase $6.0

300 Contractual: Funded during FY85 at 75.9. Increase of
.40 = $30.4

400 Commodities: Funded during FY85 at 2.0 . Increase of
.40 = $.8________________________________________________________________________

Total FY86 Increase $37.2

2. Subsequent years FY87-90

200 T r a v e l :

Three existing members: $9.1 x .25 = $2.3
Two new members: $6.1 x .25 = $1.5________________________________

Total FY87-90 Travel Increase $3 .8/year

300 Contractual: $75.9 x .25 = $19.0/year

400 Commodities: $2.0 x .25 = $. 5/year__________________________

Total FY87-90 Increase $23.3/year



A. Assumptions: Since this bill will make the three member State Labor
Relations Agency (LR A) serve as the majority of the 
new, five member Educational Employees Labor Relations 
Agency (E E L R A ) ,  it will add to the LRA 's  workload.
Our experience with implementation of the Public 
Employment Relations Act leads us to believe that the 
workload increase will be most pronounced during the 
f irst year of operation under the new law, as bargaining  
units are set up and representation elections conducted. 
Subsequent years' workloads will be permanently higher  
than present, since a larger client group will permanently 
be served, but the lasting impact on workload will be 
significantly less than the ir.Itial impact. We have assumed 
a 40% workload increase (above present) for the first ye ar ;  
subsequent years' workloads are assumed to be 25% higher 
than the present.

While serving as the E E L R A , travel and perdiem costs will 
be proportionately h igher, since five members will be parti­
cipating instead of the present three and more frequent 
travel can be anticipated.

B . Program Summary: Present Labor Relations Agency services include
bargaining unit determination; conducting representation  
elections, investigation and conciliation of complaints, 
holding representation and unfair labor practice hearings, 
and issuing orders and decision-. A larger client group - 
educational employees, their representatives, and school 
boards - will receive these serv ices. No new positions will 
be required; none presently are authorized. Since office 
and legal serv ices are contracted for, there will be a 
significant increase in contractual serv ices . Travel and 
perdiem will also increase with the size and workload of 
the Agency.

C . Computations: I . F irst  year FY  86

200 Travp i; Funded @9.1 for FY85. This  is for three members
( 3 . C _  c a . )  with an assumed workload of 1 . 00. If workload
is increased to 1.40 and five members participate in the new 
case load, the increase in travel funding requirements will be:

Three  existing members: $9.1 x .40 = $3.6
Two new members: $6.1 x .40 = 2.4



REQUEST *
i T/ft'eso'^^on No. i ~'P>C! 

TUIe: educational employees

, chXlprtjyp bargaining___
Sponsor: _^Qvernor— _____________

Requestor: Snvprnnr_______________
Date of Request: 1-22-85________

FISCAL DETAIL
Agency Affected: Education
Program Category Affected:_

BRU, Program or Subprogram^J Affected:

EXPENDITURES/REVEMJES: (,'housands of Dollars)
'  F V S S " FY 8b " F y '57 FY 88 FY 89 FY 90

OPERATING
100 PER50NAL SERVICES

200 TRAVEL

300 CONTRACTUAL .
<♦00 SUPPLIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 CRANTS, CLAIMS

300 MISCELLANEOUS

TOTAL OPERATING 0 0 0 0
_ ^  . . ... u

1 CAPITAL 0 Q____ , Q ... ...9 ... 0 . o  1

ANALYSIS: Attach a separate page ir necessary

The bill has no fiscal impact on this department.

i REVENUE o o 0 o " 0 “ ■O' I

FUNDING: (Thousands of Doll ars)
jENEKAL i-Und n n 0 0 0 0
-EDERAL FUNDS

3THER .

TOTAL

POSITIONS:
•ULL-T IME n n n 0 0 0
’ART-TIME

TEMPORARY

Prepared By: St^ve Hole____________   Phone:

Division: Cc.mmissioner1 s O f f i c e ^  ~  Date: l-23-85~E =^fyfta^ds, Jr.Approved by Commissioner: Harold R & w l d s ,  Or. Date:_____ 1-23-85

Agency:_____________________ Fdnrat.ion

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



s t a t e of Al a s k a 1985 l e g i s l a t i v e s e s s i o n 

FISCAL NOTE

REQUEST
Bi11/Resolution No.: cshb 130
Title : Teacher's Collective Bargaining

Sponsor: Covernor Bill Sheffield

Requestor:__________________________
Date of Request:___________________

Revision Date: March 5 . 1985_________

Page 1 of
FISCAL DETAIL
Agency Affected : Administration_____

Program Category Affected:

Independent Operations_______________________________

BRU, Program or Subprogram(s) Affected:

New-Educational Employees Labor Relations Agency

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 85 FY 86 FY 87 FY 88 FY 89 FY 90

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

-0- -0- -0- -0- -0- -0-

-0- 68.3 72.4 76.7 81.3 86.2

-0- 90.2 95.6 101.3 107.4 113.3

-0- 1.0 1.1 1.2 1.3 1.4

-0- 5.0 -0- -0- -0- -0-

TOTAL OPERATING -0- 164.5 169.1 179.2 190.0 201.4

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

-0- 164.5 169.1 179.2 190.0 201.4

-0- 164.5 169.1 179.2 190.0 201.4

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Prepared By: WiTliam J. cVb^ors / S e c t o r _______

Division: Labor Relations

Approved by Commissioner:__Lisa Rudd
Agency: Department of Administration

Distrib iion (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

r  3 J  ' 1/8D1/0305-02/2

Phone: 465-4404 
Date: March 5. 1985

Date:
/'/j—*

Rev. 7/1/84



Page 2 of 3

COMMITTEE SUBSTITUTE FOR 
HOUSE BILL 130 

FISCAL NOTE ANALYSIS

Educational Employees' Collective Bargaining 
Prepared by Division of Labor Relations 

Department of Administration 
March 5, 1S85

This bill establishes an Educational Employees' Labor Relations Agency (EELRA) 
to administer the revised teachers' collective bargaining act. The effect of 
the revisions is to extend the privileges of the collective bargaining process 
to all noncertificated educational employees, and to add finality to the 
bargaining process now authorized for teachers by Title 14.

The three-member EELRA, with the advice and assistance of a professional on 
contract (probably an attorney), will investigate matters brought before it, 
hold hearings, resolve Unfair Labor Practice Complaints and conduct elections. 
The office will be in Anchorage, where a full-time clerk typist (on contract) 
will provide technical and clerical support.

Since both EEl RA staff members will be on contract, the costs of th^'r
services are allocated to Contractual Services ($76,200).

Rental charges for office space are estimated at $6,000, based on a General 
Services and Supply quotation of typical Anchorage office space costs. The 
balance of Contractual Services ($18,000) is reserved for other administrative 
costs such as telephone charges, office equipment rentals, duplicating mate­
rials, and equipment maintenance agreements.

The allotment for travel ($68,300) permits a total of 91 individual trips of 
three days each to various school districts throughout Alaska. This assumes a 
total of 26 hearings per year which will require travel. For 13 of the ;
hearings a group of four is expected to travel (the three EELRA members plus 
the attorney). Only three people are expected to travel for the remaining 13 
trips (two of the EELRA members--a quorum--plus the attorney). An average 
cost of $750 per individual trip in transportation and per diem expenses is 
assumed.

The budget for office supplies (paper, pens, typewriter ribbons, etc.) is 
$1.0. A one-time equipment expense of $5.0 is included for the initial 
purchase of office furniture and equipment (desks, chairs, file cabinets).

1/8D1/0305-02/3



Page 3 of 3

COMMITTEE SUBSTITUTE FOR 
HOUSE BILL 130 

FISCAL NOTE ANALYSIS

Educational Employees' Collective Bargaining 
Prepared by Division of Labor Relations 

Department of Administration 
March 5, 1985

For future years' expenses, the following assumptions have been used:

1. An inflation rate of 6.0% per annum.

2. No significant change in the work load from FY 86 levels.

The Department recommends that the bill be amended to authorize 
teleconferencing of EELRA hearings where all interested parties agree. 
Teleconferencing some hearings will reduce the EELRA's funding requirements, 
and will enable them to conduct ^ore hearings within allotted funds.

1/8D1/0305-02/4



§ 14.20.475 A l a s k a  St a t u t e s § 14.20.510

E ffec t o f  am endm ents. —  The 1980 
amendment substituted "the pay plan for 
state employees in  AS 39.27.011(a)" for 
"AS 39.27.010” at the end of paragraph (7) 
of subsection (a).

E d ito r ’s notes. —  The revisor o f stat­
utes. under the authority  o f AS 01.05.031 
and 8 4, ch. 58, SLA 1982, deleted "of

education”  following "commissioner" in 
subsection (a)(4) and subsection (b), and, in 
subsection (a 1(7). substituted "executive 
secretary" for "h im " and "executive secre­
ta ry ’s" for "his."

Leg is la tive  h is tc -y  reports . —  For 
report on ch. 77, SLa  1972 (SB 126'. see 
1972 House Journal, p. 1208.

Sec. 14.20.475. A pp lic ab ility  o f  the A dm in istra tive P rocedu re  
Act. The Administrative Procedure Act (AS 44.62) applies to regu­
lations and proceedings under AS 14.20.370— 14.20.510. (§ 5 ch 9 SLA 
1975)

Sec. 14.20.480. E ffe c t o f  s tanda rd s . Members of the teaching 
profession are obligated to abide by the professional teaching standards 
adopted by the commission. (§ 35 ch 98 SLA 1966)

N O TES TO  D E C IS IO N S

A pp lied  in Renfroe v. Green, Sup. Ct.
Op. No. 2233 (F ile Nos. 4394, 44811, 626 
P.2d 1068(1980).

Sec. 14.20.500. Suppo rt. In addition to available state funds, the 
commission shall also be financed by members of the profession in 
accordance with regulations adopted by the department including, if 
necessary, an increase in the fees for certificates. (§ 35 ch 98 SLA 1966; 
am § 1 ch 73 SwA 1973)

R eviso r’s notes. —  The word "adopt ed" 
was substituted for "promulgated”  by the 
revisor o f statutes under AS 01.05 031.

Sec. 14.20.510. S h o rt title . AS 1 '.20.370 — 14.20.510 shall be 
known as the Professional Teaching Practices Act. (S 35 ch 98 SLA 
1966)

Section
550. Negotiation w ith 

employees
555. Optional coordinated employee nego­

tiations
560. Teachers’ bargaining groups and 

meetings w ith  the groups

Section
570. Mediation
580. The mediation report
590. Grievance procedures
600. Individual cases
610. Legal responsibilities of boards

A rtic le  6. N egotia tion and M ediation.

certificated
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$ 14.20.550 E d u c a t io n $ 14.20.550

Legisla tive  h is to ry  repo rts . —  For 
report on ch. 18, SLA 1970 iH B  391 am S), 
see 1970 Senate Journal, p. 296.

O pin ions o f a tto rne y  general. —  
W hile these provisions waive the state’s 
sovereign im m unity and tha t o f its po lit­
ical subdivisions from having to bargain 
collectively w ith  teachers in the public 
schools, they do not address, expressly or

even impliedly, any righ t to strike on the 
part of teachc rs o f school districts. May 19. 
1977, Op. A tt’y  Gen.

Teachers of school districts do not 
presently have the right to strike because 
the state has not waived its or its political 
subdivisions' im m unity from strikes by 
teachers. May 19, 1977, Op. A tt ’y Gen.

C ollaternhreferences. —  48A Am. Jur. 
2d Labor and Labor Relations, S5 1727 —  
1775.

51A C J.S. Labor Relations, $ 402. 
Right of school authorities to make 

membership or nonmembership in 
teachers’ association or other organization

a condition of employment as a teacher. 72 
ALR 1225.

Bargainable or negotiable issues in 
-ta te  public employment labor relations. 
84 ALR3d 242.

Union security arrangements in state 
public employment. 95 ALR3d 1102.

Sec. 14.20.550. Negotiation w ith certificated employees. Each 
city, borough and regional school board, shall negotiate with its certif­
icated employees in good faith on matters pertaining to their employ­
ment and the fulfillment of their professional duties. (§ 1 ch 18 SLA 
1970; am § 3 ch 71 SLA 1972; am § 21 ch 124 SLA 1975)

N O TES TO  D ECIS IO N S

C o ns titu tio n a lity . —  This section and 
AS 14.20.610 state two goals which 
apparently conflict, but since the supreme 
court construes this section fa irly 
narrowly, it finds no constitutional 
in firm ity  in this section and AS 14.20.610. 
Kenai Peninsula Borough School Dist. v. 
Kenai Peninsula Educ. Ass’n. Sup. Ct. Op. 
No. 1537 (File Nos. 2470. 2492. 2563), 572 
P.2d 416 (1977).

R equirem ents o f section. —  This sec­
tion merely requires a school board to 
negotiate w ith  a union. I t  does not require 
a board to accept any particu lar proposal a 
union m ight offer. It does not require, and 
probably does not permit, a hoard to dele­
gate to a union the sole power to make any 
decision. Kenai Peninsula Borough School 
Dist. v. Kenai Peninsula Educ. Ass’n. Sup. 
Ct. Op. No. 1537 (File Nos. 2470, 2492, 
2563), 572 P.2d 416 (1977).

As to  m atters w h ich  a ffec t 
educationa l po licy  and are, the re fo re , 
not negotiable, there is nevertheless

im plic it ir. the Alaska Statutes the in ttn - 
tion that the school boards meet and confer 
with the unions. Kenai Peninsula Borough 
School Dist. v. Kenai Peninsula Educ. 
Ass’n, Sup. Ct. Op. No. 1537 (File Nos. 
•2470, 2492. 2563), 572 P.2d 416 (1977).

N egotiab le  item s. —  Salaries, fringe 
benefits, the number of hours worked, and 
the amount of leave time are negotiable. 
,'ena i Peninsula Borough School Dist. v. 
Kenai T .-'insula Educ. Ass’n, Sup. Ct. Op. 
No. 1537 (File Nos. 2170, 2492, 2563), 572 
P.’2d 416 (1977).

The salary of teachers is a proper subject 
of collective bargaining under Alaska’s 
stat'utes. Rouse v. Anchorage School Dist., 
Sup. Ct. Op. No. 2106 (File No. 4715), 613 
P.2d 263 (1980).

N onnegotiab le  items. —  Such items as 
(1) re lie f from nonprofessional chores, (2) 
elementary planning time. (3) parapro- 
fessional tutors, (4) teacher specialists, (5) 
teacher’s aides, 16) class size, (7) 
• lil-teacher ratio, (8) a teacher

99



5 14.20.555 A la s k a  S ta tu te s  § 14.20.560

ombudsman, (9) teacher evaluation of 
administrators. (10) school calendar. (11) 
selection of instructional materials, (12) 
the use of secondary department heads. 
(13) secondary teacher preparation and 
planning time, and (14) teacher rep­
resentation on school board advisory com­
mittees are, under the existing statutory 
language, nonnegotiable. Kenai Peninsula 
Borough School Dist. v. Kenai Peninsula 
Educ. Ass'n, Sup. Ct. Op. No. 1537 (File

Nos. 2470, 2-192, 2563), 572 P.2d 416 
(1977).

D ism issal o f co m p la in t held p roper.
—  Change in teachers’ salaries brought 
about by contract renegotiation did not 
abuse any "vested" rights entitled to ju d i­
cial protection, and dismissal o f the com­
p la int for fa ilure to state a claim for which 
re lie f could be granted was proper. Rouse 
v. Anchorage School Dist., Sup. Ct. Op. No. 
2106 (File No. 4715), 613 r.2d  263 (1980).

Sec. 14.20.555 O ptiona l coo rd ina ted  em p loyee negotiations.
(a) Negotiations between the cprtificated employees of the regional 
educational attendance areas and the respective regional school boards 
shall be conducted by one team representing all the certificated 
employees, one team representing all the certificated ad ninistrative 
personnel if they have joined together to negotiate independently as 
provided in AS 14.20.560(f), and one team representing all the 
participating regional school boards.

(b) Each team may consist of as many members as there are regional 
school boards. Each board -s entitled to one member on the team. 
Ho ever, each negotiating team shall consist of not less than five 
members.

(c) A regional educational attendance area board may by resolution 
choose to conduct its own negotiations in accordance with AS 
14.20.550. (§ 22 ch 124 SLA 1975)

Sec. 14.20.560. T eachers ’ ba rga in ing  g roups and meetings 
w ith the groups, (a) When a majority of the certificated employees in 
a school district have designated an educational organization of their 
own choosing to bargain for them, the organization shall be recognized 
by the school board as the bargaining agent for all the certificated staff, 
except superintendents of schools. The membership of any such 
recognized educational organization shall be composed principally of 
those employed in the teaching profession in Alaska.

(b) The organization representing a majority of the certificated 
employees of a school district shall, upon the request of the school 
board, submit an affidavit verifying that it does represent a majority 
of the certificated employees. Recognition of the employee bargaining 
agency by a school board is valid for one year or a term agreed upon 
by the two parties to an agreement, unless a majority of certified staff 
votes to request the termination of recognition of the employee bar­
gaining agency. The school board is entitled to an affidavit of mem­
bership from the employee bargaining agency once each year.

(c) Upon the request of 25 per cent of the certificated employee0 in 
a district, the school board shall hold, within 20 days, an election by 
secret ballot of all the certificated employees in order to determine 
their choice of a bargaining agency. The results of this election are 
binding for one year.



§ 14.20.580 A la s k a  St a t u t e s S 14.20.610

(b) I f  the mediation meetings are held during the school day, 
teachers representing an employee bargaining agency shall be released 
from classroom or o ther assigned duties without penalty or loss of pay. 
<§ 1 ch 18 SLA 1970; am S 1 ch 201 SLA 1975)

Sec. 14.20.580. The mediation report, (a' Within 10 days each 
party to the dispute shall accept or reject in total the mediation report.

(b) If rejected by either party, the mediator shall have an additional 
five days to review the objections and prepare a final report.

(c) I f  the final report is rejected by either side, the governor may 
appoint an advisory arbitrator to review the issues and make recom­
mendations for solution. (S 1 ch 18 SLA 1970; am § 2 ch 201 SLA 1975)

Sec. 14.20.590. Grievance procedures. Negotiations agreements 
executed after July 1, 1975 shall define "grievances” and provide for 
grievance procedures for the certificated staff. The grievance proce­
dures shall provide that the final step in the procedure shall be binding 
arbitration. The negotiations agreement shall provide a method for the 
selection of an arbitrator. I§1 ch 18 SLA 1970; am i? 3 ch 201 SLA 1975)

Sec. 14.20.600. Individual cases. Nothing in AS 14.20.550 — 
14.20.590 prohibits an employee from addressing a school board, as an 
individual, through the regular procedures of the school board for 
hearing individual cases. (§ 1 ch 18 SLA 1970)

Sec. 14.20.610. Legal responsibilities o f boards. Nothing in AS 
14.20.550 — 14.20.600 may be construed as an abrogation or delega­
tion of the legal responsibilities, powers, and duties of the school board 
including its right to make final decisions on policies. (S 1 ch 18 SLA 
1970)

N OTES TO D ECIS IO N S

C o ns titu tio n a lity . —  AS 14.20.550 and N ego tiab le  item  .’. —  Salaries, fringe 
this section state two goals which benefits, the number of hours worked, and
apparently conflict, but since the supreme the amount of leave time arc negotiable,
court construes AS 14.20.550 fa irly Kenai Peninsula Borough School Dist. v.
narrowly, it finds no constitutional Kenai Peninsula Educ. Ass’n. Sup. Ct. Op.
in firm ity  in AS 14.20.550 and this section. No. 1537 (File Nos. 2470, 2492, 2563), 572
Kenai Peninsula Borough School Dist. v. P.2d 416 (1977).
Kenai Peninsula Educ. Ass’n. Sup. Ct. Op. , .. „  , .
No. 1537 (File Nos. 2470, 2492, 2563). 572 , N onncgo tiab le  items. -  Such items as
T 2d 416 (1977) * re lie f from nonprofessional chores, (2)

elementary planning time. (3) parapro- 
As to  m atters  w h ich  a ffect fessional tutors. (4) teacher specialists, (51

educationa l p o licy  a n il are, there fore , teacher’s aides. (6) class size. (7)
not negotiab le , there is nevertheless pupil-teacher ratio, (8) a teacher
im plic it in the Alaska Statutes the inten- ombudsman, (9) teacher evaluation of
tion tha t the school bom ds meet and confer administrators, (101 school calendar, (11)
w ith the unions. Kenai Peninsula Borough selection o f instructional materials, (12)
School Dist. v. Kenai Peninsula Educ. the use o f secondary department heads,
Asv’n, Sup. Ct. Op. No. 1537 (File Nos. (13) secondary teacher preparation and
2470, 2492, 2563), 572 P.2d 416 11977). planning time, and (14) teacher rep-
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§ 14.20.620 E d u c a t io n § 14.20.630

resentation on school board advisory com­
mittees are. under the existing statutory 
language, nonnegotiable. Kenai Peninsula 
Borough School Dist. v. Kenai Peninsula

Educ. Ass'n, Sup. Ct. Op. No. 1537 (File 
Nos. 2470, 2492, 2563). 572 P 2d 416 
(1977).

Article 7. Interstate Agreement on Qualification o f 
Educational Personnel.

Section
620. E n try  into agreement 
630. Terms and provisions o f agreement 
640. Designated state oITicinl to make 

contracts

Section
650. F iling and publishing o f contracts

II

Sec. 14.20.620. En try into agreement. The interstate Agreement 
on Qualification of Educational Personnel is enacted into law and 
entered into in behalf of the State of Alaska with all other states and 
jurisdictions legally joining in it in a form substantially as contained 
in AS 14.20.630. ($ 1 ch 83 SLA 1970)

Sec. 14.20.630. Terms and provisions o f agreement. The terms 
and provisions of the agreement referred to in AS 14.20.620 are as 
follows:

INTERSTATE AGREEMENT ON QUALIFICATION OF 
EDUCATIONAL PERSONNEL.

A r t i c l e  I. P u r p o s e ,  F i n d i n g s ,  a n d  P o l i c y .

(1) The states party to this agreement, desiring by common action to 
improve their respective school systems by utilizing the teacher or 
other professional educational person wherever educated, declare that 
it is the policy of each of them, on the basis of cooperation with one 
another, to take advantage of the preparation and experience of such 
persons wherever gained, thereby serving the best interests of society, 
of education, and of the teaching profession. It is ihe purpose of this 
agreement to provide for the development ard execution o f such pro­
grams o f cooperation as win facilitate the movement of teachers and 
other professional educational personnel among the states party to it, 
and to authorize specific interstate educational personnel contracts to 
achieve that end.

(2) The party states find that included in the large movement of 
population among a ll sections of the nation are many qualified 
educational personnel who move for family and other personal reasons 
but who are hindered in using their professional skill and experience 
in their new locations. Variations from state to state in requirements 
for qualifying educational personnel discourage such personnel from 
taking the step:, necessary to qualify in other states. Asa consequence,
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House Bill 130

RE: Educational Employees Collective Bargaining
Amends AS 14.20.550 - 610

NEA-ALASKA 

CONCEPT OUTLINE

* Provides all school district employees the right to organize and negotiate.

* Continues to utilize mediation through the Federal Mediation and Concil­

iation Service.

* Provides for final offer arbitration on the issues not resolved in m e­
diation. The arbitrator si all have authority to mediate an agreement 

before making a final decision.

* Provides a public hearing before selection of a final offer by the arbitra­

tor.

* Provides for the selection of the arbitrator and for the costs of arbi­

tration to be shared by the parties.

* Defines and prohibits unfair labor practices.

* Establishes an Educational Employees Labor Relations Agency to administer 

the law.
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NEA-Alaska Position Statement 
Teacher Negotiations Law 

AS 14.20.550-610
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The absence of finality to the process of teacher negotiations is not in the 
public interest of the State of Alaska and is inconsistent with the public 
policies of the State as they pertain to employer/employee relationships for all 
other public employees.

Collective negotiations is well established in both the public and private 
sectors as the best procedure for employees to equitably share in the decision 
making processes regarding their terms and conditions of employment. The State 
of Alaska in AS 23.40.070, the public employee negotiations law, has further 
stated that it is the public policy of the State to promote harmonious ~nd 
cooperative relationships between employees and government and that government 
will be more effective and responsive when employees have such opportunity.

The current teacher negotiations law fails c  ery reasonable test relative to 
equity and effective bilateral decision making.

- There is no meaningful incentive foi school boards to reach agreement on 
terms and conditicr-? of employment as a result of the good faith 

negotiations requirement.
- The dispute settlement mechanism does not achieve finality in the 

process.
- The law does not define unfair labor practices.
- There is currently no administrative procedure for resolution of alleged 

unfair labor practices except through costly and time consuming court 
procedures.

- Bargaining unit determination procedures are ambiguous at best.
- Time, energy and valuable resources (human and financial) are being spent 

in a collective bargaining process which is substantially increasing in 
its length and its frustrations.

- The right of employees to organize and participate in matters pertaining 
to negotiations does not have adequate statutory protection.

- The law is silent on the negotiation of fair representation fees.

Minimally, the legislative reform should address finality through arbitration, 
preferably final offer on an item by item basis.

Final offer interest arbitration is the only effective labor relations alterna­
tive to strike as a method of achieving finality to a negotiations dispute.

- «<•»



In the public sector it is a better alternative than strike, in that it provides 
for a continuity of services and does not adversely effect the public interest, 
health, safety, and welfare.

Final offer interest arbitration is effective because it represents a risk for 
both parties to a dispute and it subjects their positions to neutral scrutiny, 
thus causing them to be more defensible and rational.

The reality of final offer interest arbitration is that a very low percentage of 
disputes actually end up in written arbitration awards. The mere presence of 
such an arbitration procedure enhances the settlement potential and results in 
more bilateral agreements between the parties short of the arbitration itself.

In his dissenting opinion in the Supreme Court determination that teacher 
strikes are illegal, Justice Rabinowitz said: "If public school teachers are so
essential to society that they must be denied the right to strike, then they 
should be given the right to compulsory arbitration".

Further, the public supports interest arbitration for teachers.

- Between 1979 and 1981 Senator Colletta, Representative Phillips, and 
Senator Kelly found constituent support for interest arbitration ranging 
from 67% to over 80%.

- In early 1983, a supermarket survey of nearly 5,000 shoppers in ten 
communities around the State found over 90% in support of arbitration for 

teachers.
- The 1983 Hellenthal Survey, commissioned by the Anchorage School 

District, reinforces the need for arbitration with a favorable response 

in excess of 80%.

The NEA-Alaska desire for finality through arbitration has been a matter of 
record for a number of years. Our commitment only intensifies as each round of 
bargaining with school distiicts produces a lengthening process and greater 
frustrations for our members.

A A A A A A

NEA-Alaska recommends the following as minimal revision to AS 14.20.550-610.

a) Inclui’o a policy statement similar to PERA (As 23.40.070)
b) Clarif procedures regarding questions of representation and bargaining 

unit determination
c) ESTABLISH FINAL OFFER (item by item) ARBITRATION AS THE 

NEGOTIATIONS DISPUTE SETTLEMENT MECHANISM
d) Define unfair labor practices
e) Provide administrative procedures for resolution of alleged unfair 

labor practices
f) Establish an agency for administration of the teacher negotiations law
g) Provide non certified public school employees access to a negotiations 

law.



The following points effectively summarize the positive effect of the recommend­
ed revisions to the teacher negotiations law.

1. Achieves finality in an expeditious way

2. Reinforces equity in the process

3. Reinforces good faith negotiations

4. Final offer is a risk for both parties

5. Final Offer forces the position to be defensible, rational

6. Third party assistance is sometimes necessary/desirable

7. An improper award can be challenged in court and set aside

8. Currently, too much time, money and energy is wasted in the impasse process

9. Management rights/prerogatives are protected by statute

10. Arbitration stops strikes

11. The public favors interest arbitration.

Attached please find:

a) Summary of the Connecticut final offer arbitration law. It was passed 
subsequent to the 1979 Bridgeport teacher strike (the Anchorage teacher
strike was also in 1979). The effect has clearly been an increase in the 
number of bilateral agreements reached short of the arbitration award

itself. (Phi Delta Kappan)

b) An article summarizing the viability and acceptability of arbitration 
as an alternative to teacher strikes. (American School Board Journal)

c) A summary of the mediation-arbitration process which focuses- on the 
Wisconsin procedure.

Enclosures

P.2.-42



C O L L E C T IV E  
BARGAINING

M .T T l l i a iM 'u W l I©

Compulsory 
Binding-Interest 

Arbitration 
In Connecticut

by Lm  L. Mann

Tha itof Conntc llcut reacted 
to a bitter teacher atrlka by 

enacting a law mandating 
mediation and compulsory 

blnd lng lntarast arbitration. Now, 
mors than two yaatt latar, Mr. 
Mann reports that tha law may 

ha ts tarred as a catalyst to 
Improve the negotiation process.

LEO L MANN lUmrtnilf of Sndrtpon 
CSopml k offo/nsor of rductuontl moot*- 
moot *t Ikt Ualrtnitr of Bndttpori. Bndft- 
ptrt, Coon.

A
 revived Connecticut tunjtc tint 
look effect on I July 1979 nuy |o  

* Ion i  way low led improving the working 
relationship between i etc her bargaining 
usits and boards of educiiiofl in the tute. 
The tutu it revision bad its roou in a 
lengthy sod bitter teacher strike in Bridge­
port, the state's largest city (population 
1)9.532), in September 197*. The l»-day 
strike ckrsad ail 17 Bridgeport schools: 274 
members of the teacher association were 
jailed, and the association was assessed 
1194,000 in damages. The strike sent 
shock waves across Connecticut.

Gov. EBa Grasso reacted by calling for 
change in the sute law governing teacher 
contract negotiations. Following her lead, 
the Connecticut Sute Legislature enacted 
the revised Ian. Its significant changes are 
a mandated mediation process and com­
pulsory binding-interett arbitration: this 
tatter provision makes Connecticut the 
seventh sute (after Iowa, Maine. Ne­
braska. Nevada, Rhode Island, and Wis­
consin) to provide such arbitration for 
teachcn.

The Media tiau Fracam

Under the revised law, negotiations be­
tween a board of education and a teacher 
bargaining unit must begin 180 days 
before the board is scheduled to submit its 
budget. If the parties fail to reach an 
agreement on the terms and conditions of 
teachers' employment, either side may 
submit the issues to the commissioner of 
education for mediation. This action can 
be taken at any lime during the finl 60 
days of negotiations. If, after the first 60 
days, the parties have neither reached an 
agreement nor inituted mediation, the 
commissioner must order mediation to be­
gin.

From a panel of mediators approved 
by the sute department of education, ihe 
panics mutually select the person who will 
work with them. The panics share equally 
in mediation costs. The mediator must 
make his or her recommendations within 
30 days of the date that mandated media 
tkm began. These recommendations ire 
not binding, however.

The school board and the teacher bar­
gaining unit art required to report their 
settlement to Ihe state commissioner of 
education no later than the 90th day 
before the board is scheduled to submit us 
budges. (The date for submitting a budget 
is determined locally.) if issues remain un­
resolved at this poinl, ihe mailer goes 
automatically to arbitration.

Tha ArMtrutiea Process

Connecticut's 15 arbitrators for public 
education disputes arc appointed by the 
governor and must be approved by the 
legislature. This panel of arbitrators 
represents Ihe interests of local boards of

education, certified employees, and Ihe 
general public. Each of these constituen­
cies has a vosct us the selection process.

The parties in arbitration may lOtnlly 
select a single arbitrator, or each may 
choose an arbitrator who represents iis 
owis eictusive interests. When ihe second 
option ia ctereued, the two arbitrators, 
within five days of their selection, must 
appoint a third a/bnriior who rrpresems 
Ihe interests of the general public. This ar­
bitrator chairs the three-member panel. 
Aa in the case of mediation, arbitration 
costs are shared equally by ihe local board 
of education and the teacher bargaining 
unit.

The law strictly specifies the nest steps. 
The school district must hold a hearing on 
the 10th day after the arbitrator or arhi- 
trators have been named. Five days pner 
to the hearing, the parties to the dispute 
and the governmental body with budget­
ary responsibility for the school district 
must be notified in writing of Ihe lime and 
place of Ihe haring. The haring musi 
last no longer than 20 consecutive davs.

Only unresolved items are addressed at 
this arbitration haring. In fact, nego­
tiators for the two sides may continue lo 
meet and discuss items at issue while arbi­
tration is going on Should the parties 
manage to agree on a given contract pro­
vision before arbitration ends, ihey can 
stipulate that this provision be included in 
ihe arbitration decision.

The parlies submit to arbitration iheir 
respective positions on each unresolved 
issue in Ihe form of a "last bat offer '' 
The arbitrator or arbitrators accept either 
;he last bat offer of the board or the last 
bat offer of the teachers. There a n  be no 
middle ground. Each unresolved issue is 
handled in this way.

Sis factors influence an arbitration de­
cision: I) ihe negotiations between the 
parua before entering arbitration, 2) the 
public interesl and the financial capability 
of the school district, 3) 'he tnternti and 
welfare of Ihe employee group, 4) changes 
in the cost of living. 3) the existing em­
ployment conditions of the employee 
group compared with those of similar 
groups, and 6) Ihe salaries, fringe bene­
fits, and other conditions of employment 
prevailing in Ihe stile labor market.

The arbitrators) must present a de­
cision in writing within 15 days afier a 
haring ends. This decision is binding on 
both panics and is noi subject to re­
jection. Because arbitration is a quasi- 
judicial process, however, ihe law does 
provide for formal judicial review. Within 
50 days of receiving the arbitration de­
cision, a dissatisfied party may file i, mo­
tion in superior court to annul or modify 
the arbitration award. Afier a hearing, the 
court may modify or annul an award if. in 
iu  judgment, the substantial rights of a 
party have been prejudiced.

D
uring the first two yars under the 
rtviied law, 71 Connecticut teacher 
contracts were open annually for negotia­

tion. The number of contracts settled at 
th* table through local bargaining in- 
crensnd slightly, from 25 in 1980-11 to 29 
ia 198142. This represents a J% increase 
in the number of contracts Killed without 
third-party intervention.

A masked change occurred during this 
tune interval in the number of settlements 
reached through mediation and arbitra­
tion. Of 53 attempted mediations in 
198041, only 13 (21%) were successful. 
By contrast, 26 of 49 attempted media­
tions (31%) resulted in sciilemenu m 
198142. Dunng ihts second year under 
the revised law, 26 of ihe 71 open teacher 
contracts (33%) were settled through me­
diation. In 1980-11. by contrast, only 13 
of the 71 open teacher contracts (19%) 
were settled in this manner.

As the number of successful media­
tions increased between 1980-81 and 
1981 82, the number ol arbitration awards 
declined sharply. Arbitration awards ac­
counted for 31 of (he 78 tocher contract 
Mtticsnenu (49%) in 1980-81, but such 
awards accounted for only 23 of the 78 
settlements (29%) in 198142. From 
another perspective. 32% of open teacher 
contracts were settled locally or through 
mediation in 1980-11, and 71% were set­
tled in this fashion in 1981-1982.

When the legislature passed the new 
law, a doomsday view of the future of 
good-falth bargaining spread across .Con­
necticut. The fact lhai nearly 30% of all 
uachcr contracts wenl lo arbitration in 
the (lm  year under ihe new law suggm> 
that good-failh bargaining did suffet a 
reversal. By 1911-82, however, slightly 
fewer than 30% of all I etc her contracts 
wenl to arbitration. This suggests lhai 
boards of education and teacher bargain­
ing units now seek lo avoid arbitration 
when that it possible. Both parties give up 
control over the final outcome when they 
turn lo arbitration. They are left mslad  
to implement decisions made by an eater- 
nal agent. Many Connecticut school dis­
tricts discovered in 1980-81 that Killing 
contracts through arbitration can be 
traumatic.

BacsuK it b frequently difficult lo live 
arith (he resulu of arbitration awards, 
tnachcra and school boards tried more 
vigorously lo settle contracts for 1981-82 | 
through mediation. The increase in the i 
number of contracts settled through I 
mediation in 1981-12 suggnts that initial | 
concern about the potential of binding 
arbitration to undermine good-faith 
bargaining in Connecticut is unjustified. 
The binding arbitration provision may. in 
fact, serve as a catalyst for improving the 
negotiation process between boards of 
education and teacher bargaining units in 
the sute. □



What’s good about binding arbitration: 
It puts an end to teacher strikes

By Iksmi d f e  MwcMty

I
MAOIN1 M fotutiat yew teacher 
roatract months kefon tht oM con- 

irtei ta*bm. dnhntiag  tht anty duac* 
thas contact ry*otietioas n U  drug on 

mho the M M - i a  short, tadlag one* 
aad foe U  the throw of t  itachtr Hriki 
to yew reboot rr««o . Coom oIch hoi
 1— r~r— iLn^- ■*-----“*)-
Tht how hoo ligirltnd n i rad io  teacher 
strikn, nM so fw. Um bw U worfcng But 
iroafcafty, <hot dona'I booo evtryoat *  
hooey Uot ortkk eo pa*. JJ) Mocr 00 
why hi 0 OMMOt.

M n  C oaasttlnrl poorod iho Ttachar 
MipitlHiin AataOaohor 1ST*, tha Haw 
hod hi than of wrikn tad strike throou. 
Not so M ) H t  i y m in d  By Um 
Coo non lew Edwcnioa Astorittioa (oa 
tfiTHnt of tha National Education Alto- 
doth »| aad supporsad hy th« t t d  Irtrr- 
itoo of tho Into Oorweer U o  O w t ,  Um 
low prond* idwet hoerdi e U|Nhr Hue-

rod WwytrhH for I ha prontM oi aegotl- 
.lot trochor contracts- -andiaf. If aMd 

b*. with Wo dim orbit rol loo. In britf, 
compulaory W»4lttt orMtroUoo replaces 
strikes oo Um flnol Hop In reaohHfip 
boord/nodMr Impowjw in contract nego- 
tiollooi.

H an'i how tha low nsa dates negotia­
tions: The process btgiot when tha loco) 
school boord ratacu o kudo* mbounioa 
doit—I hot it. o dote on which Um board 
wilt subadt to tht lecnl govern lag btriy 
ill htoUiod tmbstatt of what M win com 
io mo Um lytitM 'i paMc scboota ht iht 
tollowina year. (In C onmctltM. school 
boord budgets mutt bt ggpn tmd by tht 
local government volt ) TtM id u i ryv 
irtn’i ttachtr c owe raw niywtodoon Am  
■rt koytd to thit dam n  mrragh, o 
Much 15 budget-tubmtaSOH dm* for t 
contract that uktt tfftct 1mm I). One* 
that date b tttokUihod, oo Ubm b to b» 
low In omhtolm  tht n o tlotliwt proem.

If iht ttadrtr contract hot not boot set- 
tbd by tha iX th  day hebr* tht budftt 
ithm M oa doit, iht hw rgqubts that 
ntgntolort for both tht board and tht 
itachu union mutually rdtct a modiator 
who wUi try to hdp them rtsoivt thtir

w - - t OW . . n_ 1. 1 _ .1 1 _ / tm- - O.I 1mtrrmoffra wvr(U7 a oj nHit* 5k Of  I lm KltftfiM. Comm.

nmaiaiag diffntaeas. (W ukini bock 
from a March 15 deadline, the mediator 
would bt rtltatd by Nomnbtr 15 of iht 
rtw  prior.) If iht mediator’i  tffortt do 
not luccatd tad uaruobmd Issues nil) 
n o t oo the abwibth day btfwt budgts 
submkrio* (atld-Dacaaibw of tht you 
poor. If March 15 b tht bvdgtt ubosb- 
Uoa daw), both Udm a n  comptflad to 
bapia Um aibhraUaa phtn of tht pracmt.

EjttntlaDy, thb phatc Invofvts choot- 
m« aa arbkmot (or a paad of thru wW 
tntoo oat rtpn taming Um board, one 
rtprtttwtln* itadsara, tad oat rtprt- 
wntlag Iht pubtk hMOtoM) to dtddt bt- 
■wwa tht propotab sokmitttd by each 
•idt foe rtaoiring twch uatttUad brut, 
r im p h ’ If Um napotlationi an  Huck oa 
two pointi— taUry lacrtatt i  and teacher 
medical htatfki—tha arbitrator sobctad 
muM deal mtk each of tha two Itaum 
separately. Tha proposals lukadttad by 
tht board aad tht taachan for thb final 
Judpaaat mwt repentant tha b n  and b e  
of/tr nek iidt b wllllni to maka. Not 
only an  both ridrn uadar legal mcadau 
tc — 'hey alio art jointly rtsponsibh 
for tach itkhrator’i  fta, amounting to 
approximate.'? 5200 per day pu  arbitra­
tor. Tht COM of haring failed lo resolve 
ai many in o a  u  possible carlitf in tht 
MfOtlutOM procmt. •hen, can bt quite 
high.

Onct in arbitral Ion, etch tide mutt 
present propoub dt&llng with each dit- 
puled baut; end wen proposal mun bt 
rtaioaabk tad rationally supported by 
accepted normi and tht practlctt of sur- 
rounding ichooi dlstfkii. (A leeches 
union dtnund for 25 percent salary in- 
crrartf would not bt considered reason • 
abb, bacaun li b not In lint with in­
creases ttachtn rccaivt nationally or 
totally.) Tht arbitrator or pant! of 
arbitral on thtn mutt choott between the 
two proposals lubmkttd for resolving 
eechlwur: The arU rw cn  cwnmot errrmpr 
lo narh compnmbr, moe cm tSty nqxr- 
bnpomtok.'kMo/tfirlrowm. They make 
a limpia. direct deciuoe; tha acraptcd 
propotal then becomct contractually 
binding oo ad par tee—t hr school board, 
teachen. and tha local governing body— 
for the duration of the contract period. 
Neither veto nor public referendum can 
void the arbitrated decision or any other

ctcnscnt of tht negotiated contract. In 
(host, tht poinu of the legal contract by 
which both sidat must absdt arc settled 
once and for all by a ntutrtl third party.

Oo Iht surface. Iht Teacher Negotia­
tion Act b doing exactly what it b ip- 
ttodad to do—tHminMt taachtr strikes ia 
Conncctlcut'l pubtk schools. The state 
hat not exptritacad a ttachtr strikt since 
tht bw 'i potngt >n l* n . Its rtal tati 
cowbmtd M XM . however, will depend 
oo how Use procam and the end results ia 
local school systems art nrcrived by Ihe 
taachan, t tfmhiimruion. aad sc (tool 
board wMtban aaaat invohmd. The bw 
caa b* affactivt only m toag at those in- 
t d r j  biTr-t b b a Jum aad effksost way 
to raach a fab MUbascot.
To flad out what both sides of school 

lym m aagotlatbn tamti think about tht 
blading arbitration law ia Connect kut, I 
•am a questionnaire to board members, 
dbtrid admlabttators, and teachtn who 
have ttrvud oa atgotiaiing ttams subject 
to tirsding arbitration during iht first ytar 
iht law ortu la tfftct. An equal number 
of randomly selecttd board and teacher 
union negotiators was asked to evaluate 
both the proem and the rtsuks of tht Uw 
in lighi of ihttr txptrknot.

Htrt's whtt iht responses suggest: 
Board and bargaining unii negotiators 
• ‘ ink the law efftctivtly accomplishes 
what it sets out to do. Here are the break­
downs:

« Eighty percam of til respondents say 
it's a good tdta to have comr*ct disputes 
Milled by a disinterested third party. They 
also say iht time resuiinii mandated do 
indeed expedite ncgotittlons.

• Siily-one percent say the lan-bcsl- 
offcr aspect of Iht Uw it a positive factor.

• More than thret-quxrlcrt say the 
finality of the bw b important—that deci­
sion* negotiated and arbttratcd cannot bt 
tendered uicieu by veto ol the go em­
inent unit or by local referendum.

• In an open response trgmtnt of the 
questionnaire, rttpondtnlt from both 
tidts note that tht process makes cartful 
preparation and planning for reasonable 
solutions absolutely necessary Negoti­
ators ire  required to do their homework 
within tht lime allotted if they hope io 
present truly productive proposals.

To sum. a majority of the negotiating
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MEDIATION-ARBITRATION REOUCES MUNICIPAL STRIKES

•

f* number cJ murucipal employee slMes m Wisconsin ha sharply dedrwd pnc«,
.seSdatfcn-erberation techniques wsts imposed m i97fl.The procedure m h o  many i!tpi 
laatfinp eowxd npnu v/iih m» co.sst ol vokmuniy reaching serisment along
N  way. ki aim n to avoid arbitration Only mandatory subjects ol bargatrwig can ba

   resolved by (hsptocedure.u has promoted an •ousbuvonofwagetchedtiesandconi/aci
lama Irom ona munopakty lo another.

Wisconsin has had a coll active bargaining tow for tha private sector since the 1930s. The 
Wteconain Employment Ralrions Commission (V7ERC) has operated smca the leu 1930s under this 
lew. In 1959. Wisconsin adopted its lirst collective bargaining law lor public employees. Currently, 
Here are ive separata laws lor Wisconsin's public employees.
The method oI resolving impasses varies ftomonegroup lo another. Under the plan pertaining to 

stale employees, impasses tire to be resolved by mediation and factfinding if mutually requested by 
both parties. Under a separate law applying only to the City ol Milwaukee police force, Impasses are 
to be resolved by wide-open interest arbitration. Ths sr'vtraior can safect either of the party's otters 
or anything in betwsen. Another law pertains only to ths C iy ol Milwaukee firefighters. The final step 
tor resolving impasses among these firefighters is factfinding.
Al other polica and firefighters in Ihe slats ol Wisconsin not employ id by the City of Milwaukee 

era covered by final oiler, total package, interest arbitration. This law has been on the books since 
1971.

Strikes Spur Lawm tkm

The fifth law covers municipal employees only It has bsen in effect since 1959, but there hive 
been many changes m the law over the last 20 years. Several strikes by municipal employees in Ihe 
early and mid-1970s provided the impetus for legislators to change the law to provide medtation- 
srbitration as e technique lor resolving impasses
One strike which attracted national attention and emphasized the need lor a new mode of 

impasse resolution involved the Horton villa School District. Negotiations became deadlocked. But 
mediation of the Horionville dispute failed lo reach a settlement, and the case went to factfinding. 
The leachars struck and all of them were fired. However, the Wisconsin Supreme Court declared 
that the teachers had been denied due process and ordered them to be reinstated The school 
board appealed the ruling lo Ihe U.S. Supreme Court which overturned the State Court's ruling and 
declared that tha teachers had not bsen denied dua process.
Controversy over the Hooonville school strike led to the formation ol a legislative study corrvnX-' 

lie which was composed ol representatives Irom i • teachers and tht school management as watt .
•*s neutral kxfividuals. Alter holding statewide hearings on the problem, ihe commutes proposed the. 
prototype of the presevU mediation-arbitralion law.
However, the Wisconsin Legislature did not pass the commit lee's proposal into law Ihe first iim*

It was Introduced in 1975. Public sector sinkes continued. Two were school district strikes Involving 
major employers in Wisconsin. One strike lasted approximately seven weeks, and tha other 
continued lor 13 weeks. These strikes, along with tha HortonviHe controversy, spurred legislators to 
pass ihe amendments to the municipal employ ess law providing lor mediaoon-arbttraoon. Legis- 
'Vnors viewed medietion-erbitration as a way to end stnkes and give an air ol linakty to the collective 
'bargaining process. A sunset provision was addad which cans lor ihs reinstatement ol the old law il - 
fie new legislation is not reenacted or amended by October 31, 1951. The old law provided 
factflndtog as tht final step ol impasse resolution.



t j t w M u d t  Pu ttc
Tha 1*78 amendments lo toe myniopil emptoye* law require lhai tha parties nolily tha 

i kyrrryasioo toat Ihey a/e going to begin negotiations. They also must nolily the news madia that 
negoMtone are gomg to begm. Ths parlies must present the initial p/oposals and Die rationale, 
êftnd twee proposals at open pubkc meetings. After these initial meetings in public, it is 
presumed that alt further negotiations v/iil os conducted in private, unless both parties agree 
ottwrwtse.
N the parties cannot reach agreement after a period at negotiations, the parties or the Stale 

Commission locates med'ition. WERC sands one of Its staff members or one of the Commissioners 
to mediate the dispute.

*  e - e -  -  * 1 ,  M , K  f f r ^ h ' n  r»r^HOVKJwm M *< jl*O O n~A fD i\rw Q O O
• • v is • -

k to* dtopute remains unresolved after mediation, ons or both ol the parties may petition lor 
• tnedUBorverbitration. in about 80% ol the casits there usually has been tome effort at mediation 
before he parties petition (or mediation-urbilfiition.
After Bw petition is received by the Stale Commission the same person who mediated the 

impesse wtt investigate the situation. This inveuligator determines if there hat been a reasonable 
period of negotiation between the panies as required by statute. The investigator tries eg am to 
mediate the dispute.

Partfee Ova Fm tl Offers
If negotiations ar* still deadlocked after a reasonable period o< time, oach party must submit final 

offers to the investigator, stipulating which issues are not at an impasse Each party has tha right to 
read the othar party's offer and. afterwards, io change its own olfcr.
The Investigator win continue to accept offers and exchange them in this way as long as at least 

on* party has Indicated a willingness to procaad. The party which wants to change its oiler submits 
its ch*.tg* to the other tide If that does not provoke the other side to make a change, the 
investigation Is usur fy closed and each parly is stuck with (hose otters as final.

•
Intpirm Change
The usuef result of such a method, however, is to inspire the panies to continue making offers 

after the Initial exchange. The parties see more progress than they have seen before. Perhaps the 
parties realize that ultimately an arbitrator will have to deal with total packages and each side wants 
Ha package to be Ihe moat reasonable.
The Investigation it not dosed until both parties have seen one another's final offer and decided 

not to make any more change*. The statute Is designed to avoid surprises, with the goet ot voluntary 
settement*. Its tSm Is to avoid arbitration. In addition, the more each party rinds out about the 
ultimate position that toe other party it going to take, the more likely it is that people who are holding 
back on compromise wrff be weeded out. It is no longer in one's sell interest to hold back because 
the object of mediaMon-erbiiraiion is to make one's offer more reasonable than the other party's 
offer. There fs efweys a possibility that what has been held back would have been the stroke 
necessary to create a reasonable package.

BCher PtnyMty Otofitct

during tot* process, either party has to* option of claiming that a certain proposal is not a 
mandatory subject of bargaining. Under 8v> Wisconsin statute, only mandatory subjects of bargain*

f

•
a,  i «nn be submice:) to mediation-arbitration and each party is given toe right of claiming toat a 
M**-d it permissiva instead of mandatory The challenged party has toe opportunity to vnend its 
l*,snsaf to make it a mandatory subject or to drop the item altogether.

) l  toe partes disagree over whether toe oroposal is mandatory or permissive, either may petition 
m - Commission u  make a declaratory ru ling On Ihe other hand, no disagreement may arise. If 
JVvfliiir party raises any objection about the status of the proposals, it is presumed that every issue 

is mandatory
 Under the new Wisconsin taw the partias take the lottowing steps: negotiation, mediation.
p-won tor mediation-a/b<tration, investigation, submitting final otters with a stipulation of issues 

 upon, and raising questions over mandatory versus permissive issues, if desired.

ft**** Choose Arbitrator

price toe investigation is closed, the investigator reports to the Commission that each party is 
(V.Nltocfced. The Commission certifies toe deadlock end provides toe parlies with a kst of fiv* 
literal arbitrators The parties alternately strike names until one neutral is left. This persm is 
Tafijiointed as mediation-arbiirator. often called a med-arbitrator. The employer mutt post a notice 
fee a med-arbitrator has been appointed. Moreover, the statute provides the public with the right to 
pl>*tton toe Commission lor a public hearing betora the med-arbitralor begins mediation. The public 
hut: onfy made this demand, however, in about 10% ot Ihe cases in Wisconsin.
Ihe lew requires that (he med-arbitrator mediate. After the Commission certifies that the parties 

/n< tfeadtocked. no final offers can be changed without toe consent ol both parties, Generally, 
uuk-ss both parties are able to make their positions a little more reasonable, those positions are
fciVito.

snk* VtnHi

During this process, everyone in the dispute is aware toat the med-arbltrator must ultimately 
cfevose one of toe final offers if Ihe parties do not rasch a mediated settlement. Some arbitrators 
, jj.n'l Ike this because they prefer to fashion their own remedy. Each med-arbitretor has his or her 
onii style. Some med-arbitrators are noncommittal, concerned about possibly prejudicing toe case 
 ̂c goes to arbitration. This typo of med-arbitralor will ask the parties if they have any changes to 
nuko. If they say no. arbitration begins. Whereas, othar med-arbitrators believe lhai the intent of Ihe 
K.rtiko is to encourage voluntary settlements. These med-arbitrators first try to mediate..
Individuals vary in their techniques. Some med-arbitrators may even olfer their own proposal if 

fe-y toef there is a possibility of settlement. If no one accepts if. one ot the final offers will be chosen. 
Ttv med-arbilrstor notifies the parties toat a hearing wifi be hekJ and that oach party should be 
fx.-jored to present evidence on its final oiler. The med-arbitrator no longer acts as a mediator. He 
ct *ho now becomes an arbitrator And the partias split the costs of this med-arbilrator.

Patics Present EWdence

Ihch party presents its evidence, usually in toe form ot w.T«fs. Thu med-arbilrator makes a 
dc.rifdon on which package is more reasonable, using criteria set forth to toe statute. The med- 
acTiator must take into consideration:

tr̂ ê h# lawful authority ol the municipal employer,

y%tjha etiputations of toe perries.

financial ability of the government unit to meet Ihe settlement costs,

TSUQtoe Interest and welfare of toe public.



I ni»i«0*i. too a and cotoslorti ol smptoymsnt oI other munopal •mptoyee* pariormmg 
firrkw work to the samr community of in private employment in tha some Of orhsr 

' conerviitia*.

| M^ha consume pfica Max.

I--w-yvsrsa compensation bainfl received.

* I *Ofeooing during the proceedings. and

— T~ other factors normally and Iradittonaky taken Into consideration by factfinders and
-is 0.1' ,:*t .-fetdfrakxs • . .

V" The Vfmcxrwn law it intended to encourage voluntary sattfamant. and procedures are built in aR 
Mong t u  vrty to force the parties to do this Tha arbitrator will generally devote one day to mediation 
and mNher day to mi arbitration hearing. In many cases, the med-arbitrator wtl schedule these 
events vi conwicutrva days. It tha med-arbitraicr (aits at mediation, arbitration will occur on the 
TfoepMg d̂y. ‘ ' *

a ,
Partha Can Stop Process
The Mng of a prohibited practice complaint wiR not Interrupt any med-erbkration process or 

delay Via arbitration decision. Tha only way a party can stop mediation arbitration is to question the 
statue of a proposal. A party may raise the question whether an issue is mandatory, pem.'ssiva. or 
■egal.
Tha investigation caasas until the Commission makes a decision about whether the issue is 

mandatory or not. II tha subject is deemed mandatory. Ihe med-urbilrator proceeds with the case. II 
k la ruled permissive, tho ollected party may change its proposal into a mandatory subject. This 
may. in turn, provoke the oiher party to make a change, and the process continues. As stated earlier, 
the Investigation is not closed unlit either or both parties indicate that they are not going to make any 
more changes.

law Pennine* Strikers

Under Wisconsin law. strikes ire illegal except in esses where both union and employer. 
twtlhdraw their final offers at the time the arbitration hearing is set. The union may then give a 10-day 
notice, after which It may legally strike. However, citizens may enjoin the strike it they can show that 
the iVrika is harmful to the public health and salely.
: The 1978 amended statute sets forth specific penalties lor illegal strikes, tod lor legal strikes 

«Meh continue a her being en|oined. These penalties are tar more severe than they were in tho
- previous lew. If a strike continues aftor an injunction, (he union automatically loses its fair share ancj, 
Ĉheckoff rights for an entire year • ••
■: ■ Each Individual who strikes it penalized at Ihe rate ol S10 per day for being on strike. The union is 
; charged $2 per day tor each member on strike up to a maximum ol S10.000. Moreover, tha court 
2mey impose tddlfionsl penalties beyond ths ones specified in the statute if the union is found in
- poryumpt of court. Prior to the 1978 amendments there was a S250 limit on contempt fines. Such a
• Sank no longer exists. If either of the parties tails io carry out an arbitration award, il must pay civil. 

attorney's tees, and any other costs that the coon decideŝ
f t *  *

‘ Commtnbn Interprets law
Snot tie amendments wont into effect in 1978, the Wisconsin Employment Relations Com mi s- 

•ton has had to Issua several decisions interpreting ths Uw. One interesting case involved an

envtot* who wanted the med-aib:tra:or to cfv*-- from three alternative wage proposes instead oi
rniyooe Snal offer Alt or hearing a< gum-nts   Mas. ito Commission ordered the employer
u make one stogie final offer as provided in m- s'atute. The employer had argued thal offering 
aRametiveswould stow greater innovation n mentions. He claimed thal mnovalivt approaches 
io edulions ere not possible under the con!‘ii»*,irv* arbitration p'ocess
in another case an employer sad ne w*”*' participate in mediation-arbitraton until the' 

urien showed its final offer to its membership Ihe Wisconsin Employment ReUlions Commission. 
ruted libel the unon was under no obligation t.< do this as a condition lor med>ation-arMretK>n.
Jbe Commission recently ruled that me.1i.i!iun'aib,ffalion must bo used v.hen there are imps*- 

leagvassuccessor agreements, initial agree’”*’’1'*- reopener provisions, and muftiple-yrar egree- 
meMa with wage reopeners However, the C«'i,l,f’,***on ruled tha! mediaiion-arbitralion does nol 
apply to disputes over the interpretation ol c.'”"-jcl language during a contract period. Rather a 
grievance arbitrator should decide on such »n*pu:as.-i« * * -

jpedbratary RuTmgs tocneaae
• ,

One of ihe most notable differences in pub-c sector labor relations since the 1978 vnendmenls 
U an mcrease In requests lor declaratory ru'mgs. Declaratory rulings indicate which subjects of 
bargaining are mandatory, an Important disinctian beca jse only impasses over mandatory sub- 
Jetts can be submitted lo medialion-arbtra:..'"*.
In 1977 before the Uw was amended, thev were six decUratory rulings; since 1978 mere have

been 29 such rulings. Each case may involve .•.'visions on ihe siaius ol many issues. An extreme
example is a case in whir' a party request*.'.»declaratory ruling on 126 different issues batore il 

* kutouW-oonlinue lo negolU i.

taw  Ditcouragas Arbitration

What have baan the results ol mediation-.vbilration in rnsoivmg impasses in Wisconsin? From 
January 1.1978, lo September 28.1979. WERw has received 517 peliuons for mediation-arbitration. 
Of these. 162 are still pending and 355 haw’ bean settled.
Of the 355 settleme-.is. 61% ware dismiss:" prior to certific ation of impasse; that is, a petition for 

mediation-arbitration was filed, bjt one of WiRCs investigators was able to reaofva the dispute 
through mediation Four cases were dismiss*-.* al'ar ffw ceni'icalion ot an impasse but prior lo 
appointment of a med-arbitrator. Forty case# **•*• dismissed after the appointment of a med- 
arbitrator but prior to an award.
TJurbfore. an anafytia of these 355 settle'':"*!* shows that In only 93 cases was il necessary to 

TcanV̂ gt the enlira process of medialion-arb.f.osn in order to reach a selllemsnt. And of these 93 
awaAftt; ZTwere consent or split awards: Th s means that the parties to the dispute reached an 
agreement on the contract themselves but wa :cd it in the form of an award It also might mean that 
Vw bariies sccepted Ihe med-arbitrator s prop:#.*1 instead of either one of their own final offers The 
remaining 69 awards weie decided as (ollov.# ?S for Ihe union and 3t for tha employer. Seventy,, 
yweolof the mediation-arbitration cases hi r dealt with school employees.

ixtonsfve mediation has bee” ..arned c.: Py WERC without any petitioning for mediation- 
arbkratfcn. There ware 230 madia ion requrr.5 during this same time period which resulted in 
MkUment
to sumoary. the Wisconsin Employment 5e'.tti3ni Commission has been involved with 747 

case* sires January 1978. Only 93 required a -«rdiation-arbitration award, abotri 13%. Twenty-four 
of those decisions were consent or split decis : '* Therefore. Ihe number ol awards has been small 
In natation to the number of bargaining units ' ra *'•*!» and lo the number c( petitions RUd.



Utd-A ftHm ion Afters Bvg^ming
Th* (toM not mean, how ever. lhai mediation-arbitration with tho throat ol b*ndmg arbitration has 

had no affect on coBective bargaining in iho public sector.
'One apparent effect of die mediaion-arbitration law has been lo benefit weak unions and weak 

Anptoyeq. Unions Vial have not had enough power to win certain provisions thal may be standard 
"h other contracts, such as a lair shara or just cause cJause. are winning those provisions now.
* because many employers leei that they win bs awarded anyway through arbitration
; Wwk employers confronted with a strong union also benefit. Because only mandatory subiecla 

-lhaygo lo binding arbitration, these employers will not give m on permissive issues smce 'here is a 
'fabCaae lo remove these issues Irom the arbitration process thus, the mediation-aribilration 
procedure provides a balancing ol power,

Omtoafo* Extreme*

|n the long run, mediation-arbitration also may tend to equalze wage schedules so that extremes 
ponotextqt. It appears thal one contract will look like a> the others alter a period of lime. Obviously, 
tie people who are on the top would not be compared to the people who are on the bottom during 
negotiations; the tendency is lor people at the bottom to move up. It is ditlicult lor employers to justify 
that their employees are at the bottom ol the wage scale.
Mediation-arbitration also works against unique coot:acts. II a union has Items In its contract that

* lib other union In the stale has. it is going to encounter difficulty in trying to retain ihesa items when 
fie employer argues that there is nothing comparable in the stale.

Issues Remain the Same

. The most common issues reaching mediation-arbitration have not changed. Wages are number 
one. Mowed by lair share provisions, and health entrance. The number ol items going to 
arbitration has decreased, however. Approximately three-fourths of Ihe arbitration decisions deal 
with five or lewer issues. This reduction in issues at impasse may be related to the desire ol each 
party lo present a more reasonable linat oiler than the other 3ide. In coming up with a reasonable 
package, the more issues there are. the greater the chance pi jeopardizing Ihe whole package.
’Another result of the newly amended law has been an increase in professional negotiators at the 

Wife, especially on the employer’s side. Because the lav requires many procedural steps and 
uWmatefy may result in arbitration, the panies are seeking more professional assistance. To a 
degree, this reliance on professionals has halped the parties avoid mediation-arbitration. II compe­
tent professionals who do their homework are negotiating on both sides ol the table, they will have a 
good Idea of the portions which can legitimately be maintained This makes the panies gravitate 
towards a realistic position and after going through atl the steps ol mediation, a settlement is usually 
reached.

Tefcse Seven Uot*Qa
Under tie mecfo&xverbftration provision, it averages about seven months from the time a 

Vpetton has been filed to the time an arbitration award is mada. Unfortunately, this seven-month lag 
tme has had two results. Il has csused some panies to settle voluntarily because they dread taking - 
so fcng to gat to arbitration. On tho o>her hand, it has caused other panies to Tile their petitions for 
mo<flB9on-arbitration prematurely in the hope that by the lime they really reach an impasse they wiU 
have an Investigator all ready to work on their cast. Such a reaction may have a chilling effect on the 
other party which may have been wilting to make seme progress in negotiations. This desire rapidly 
dhtapp— ra once a petition lor mediation-arbitration has been tiled by the other party. Tho party

‘ decides instead to develop a position lor arbitration, dropping any strategy for a voluntary settle­
ment.

. - •.

Uw Meets Goaf

Ytowe< ar.' one of the primary goals oI tho med'aiTon-'arbrtration system In Wisconsin Is to 
— l»rfruus tfrikdS.ln the two years since enactment. Wisconsin has had three municipal employee 
strikes. One lasted only two hours, the time tn be;.-.sen mediation sessions. Another strike by a 

‘“-̂-groupof six custodians lasted one day. The thi'd si' -e involves a sewage commission in Milwaukee 
and has been going lor about a month. It *  apparent mat the new law has met this goal. Strikes have been eherpfy reduced.



X
J u n io r  H igh s tu d e n ts ?

None (0 Minutes).....................   2.9%
1-29 Minutes................................. 0.2%

I 30 Minutes (One-Half Hour).................. 4.3%
31-59 Minutes................................. 4.2%
60 AMnutes (One Ho ur ).......................36.4%
61-119 Minutes.'.............................. 18.7%
120 Minutes (Two Hours).....................2 6 - ( %

Over 120 Minutes.............................. 6.8%

MEAN = 86.330 SAMPLE SIZE =1 41 7
MEDIAN = 87.905 STANDARD DEVIATION = 42.279
SKEWNESS = 1.060 . KURTISIS = 3.256

High School students?

« None (0 Minutes).............................. 3.1%
1-29 Minutes.  .............................. 0.1%

30 Minutes (One-Half Hour).................. 1.5%
31-59 Minutes................................. 1.1%
60 Minutes (One Ho ur ).......................21.4%
61-119 Minutes....................   15.8%
120 Minutes (Two Hours)....'................ 34.9%
Over 120 Minutes....................  22.1%

MEAN = 113.940 SAMPLE SIZE = 1409-
MEDIAN = 119.406 STANDARD OEVIATION = 59.350
SKEWNESS = 1.398 KURTOSIS = 5.379

3 6 .  The A nchorage Schoo l Board  c o n d u c t s  c o l I e c t i v e - b a r g a in in g  s e s s io n s  w ith  
th e  lo c a l t e a c h e r s '  a s s o c ia t io n  (THE ANCHORAGE EDUCATION ASSOCIATION). These 
s e s s i o n s  sh o u ld  a l lo w  the B oa rd  and T e a c h e rs ' A s s o c ia t io n  to .e a c h  m u tu a l 
ag reem en t on is s u e s  such as t e a c h e r s '  wages and w o rk in g  c o n d i t io n s . In  the  
e v e n t  an ag reem en t canno t be re a c h e d  betw een the  T e a c h e rs ' A s s o c ia t io n  and  the  
S c h o o l 8 o a rd , w ou ld  you fa v o r o r  o p p o s e  a p la n  th a t  w ou ld  r e q u ire  th e  d i s p u t e  
t o  be s e t t le d  by the d e c is io n  o f  a n  a r b i t r a t o r  o r  a p an e l a c c e p ta b le  t o  b o th  
th e  T e a c h e rs ' A s s o c ia t io n  and the S c h o o l B o a rd ?

FAVOR................................................................. 8 9 .9%
OPPOSE.....................................................................................  6 .6%
DON'T KNOW...-.......................................................................... ,3 .5%

(n  =  1 5 9 6 )

3 7 .  S h ou ld  t e a c h e r s  have the r i g h t  t o  s t r i k e ?

YES................................................................................................... 4 9 .1%
NO......................................................................   4 5 .6%
DON'T KNOW..................................................   5 .2%

Cm '« 1 5 8 9 )
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STATE BARGAINING LAWS FOR 
EDUCATIONAL EMPLOYEES: 
K-12, HIGHER ED, AND K-G 
SUPPORT PERSONNEL

INTRODUCTION

Have you ever been overwhelmed by the legal aspects 

ot certain collective bargaining issues? This issue of the 
C o l l e c t i v e  B a r g a i n i n g  Q u a r t e r l y  was prepared to help 
you see that you are usually not alone whatever the 
problem may be. For this issue, we compiled and 

examined the bargaining statutes in. each state (some 
states have four), selected certain provisions for atten­
tion, provided annotations about their significance, and 
asked an appropriate person in each of our state affiliates 
to review this work for accuracy of content before 
publishing these profiles.
Several issues have been chosen for special treatment, 

including:

• Union security issues such as exclusive recogni­
tion. and whether dues check-off or agency shop is 
permitted

• Impasse procedures covering mediation, fact find­
ing, and arbitration

• Duty to bargain
• Right to strike

The bargaining lav/s in each state are summarized in a 
standard format. After you have looked at the format for 
your state you should be able to turn to the profile of 
another state and see at a glance how it differs or 
mirrors your state’s statute. These profiles, however, 

cannot replace the state statutes for completeness or for

precise expression of content. It can however help the 
user get to the statutory language expeditiously.
The C o l l e c t i v e  B a r g a i n i n g  Q u a r t e r l y  of December 

198 i contained a similar compilation of state bargaining 
statutes. Those who remember that issue will note sever­
al changes. Special effort has been made to include K-12 

education sipp:>rt personnel and faculty and support 
personnel in higher education. Thus, this volume is a 
more comprehensive set of profiles than N E A  has pro­
vided heretofore.

As a matter >f historical interest, it should be noted 
that in 1983 Ohio and Illinois enacted new collective 
bargaining statutes and that Delaware enacted a whole­
sale revision of its statute. In addition, many states have 
changed the scope of bargaining since 1981, either 

broadening or narrowing the issues subject to the 

process.
Joe Falzon deserves the credit for initially compiling 

these stare collective bargaining profiles. Percy Walcott 
assisted him with the technical aspects of the task, while 
Asif Zaheer provided the indispensable clerical support.

The cooperation obtained from the persons in our state 
affiliates who took the time to he.p us understand and 
present the profile of each state is greatly appreciated. 

The Research Services Division bears responsibility, 
however, for the contents of this issue and hopes that it 
proves useful to all who read it.
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STATUTORY OVERVIEW BY STATE
K-12 TEACHER BARGAINING

BARGAINING RIGHTS 

Duty to Bargain:
AK. CA, CT, DE. DC. FL. HI. ID. IL. IN. IA. KS. ME. 
MD. MA. MI. MN. MT. NB. NV. NH. NJ, NY. ND, 
OH. OK. OR. PA. RI. SD, TN, VT. WA. WI

Meet and Confer:
AL

No Statute:
AZ. AR. CO. GA, KY. LA. MS. MO. NM. SC. UT. 
WV. WY

Prohibited:
NC. TX. VA

ADMINISTRATING AGENCY 
CA. CT. DE. DC, FL. HI. ID. IL. IN. IA. KS. ME. 
MA. MI. MN. MT. NB. NV. NH. NJ. NY. OH. OR. 
PA. RI. SD. WA. WI

UNIT DETERMINATION 

Criteria Listed:
CA. DE. DC. FL. IL, IN. IA. KS. ME. MA. MI. MN. 
MT. NB. NV. NH. NJ. NY. ND. OH. OR. PA. SD. 
WA. WI

statute Specifies:
AK. CT, HI. MD. RI. TN. VT

RECOGNITION

ElectlAn:
DE. HI. IA. NH. TN 

Voluntary/Election:
AK. CA. CT. DC. FL. ID. IL. IN. KS. ME. MD. MA. 
MI. MN. MT. NB. NV. NJ. NY, ND. OH. OK. OR. PA. 
RI. SD. VT. WA. WI

MANAGEMENT RIGHTS 

Listed:
AL. CA. DE. DC, FL. HI. ID. IL. IN. IA. MN, MT. 
NV, NH. OH. PA. TN

UNION SECURITY 

Dues Deduction:
AL. CA. CT. DE. DC. FL, HI. IL. IN. IA. KS. MD. 
MA. MI. MN. MT, NV. NJ. NY. ND. OH. OR. PA. RI. 
TN. WA. WI • - «

Agency Shop:
(Mandatory) CT. HI. NY. RI
(Permitted) CA. DC. IL. MA. MI. MN. MT. NJ. OH. 
OR. WA. WI 
(Prohibited) ME

Union Shop:
(Permitted) OR 
(Prohibited) WA

IMPASSE PROCEDURES 

Mediation:
AK. CA. CT. DE. DC. FL. HI. ID. II.. IN. IA. KS. ME. 
MA. MI. MN. MT. NB. NV. NH. NJ. NY. ND. OH 
OR. PA. RI. SD. TN. VT. WA. WI

Factfinding:
CA. DE. DC. FL. HI. ID. IL. IN. IA. KS. ME. MD 
MA. MI. MT. NB. NV. NH. NJ. NY. ND. OH. OK. 
OR. PA. TN. VT. WA. WI

Interest Arbitration:
(Mandatory, conventional) DC. HI. MA. MN. NB. NY 
RI
(Voluntary, conventional) IL. ME. MT. NH. N V . NJ 
OH. OR. PA
(Mandatory, final offer, package) WI 
(Mandatory, final offer, issue) CT. IA 
(Advisory only) AK

Award Criteria:
DE. DC, FL, CA. IN. IA. NV. WI

STRIKE POLICY

Limited Rights:
HI. IL. MN. OH. OR. PA. WI

Penalties:
FL. IN, IA. MD. MA. MN. N3. NV. NH. NY. ND 
OK. SD. TN
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STATUTORY OVERVIEW BY STATE
HIGHER EDUCATION BARGAINING

BARGAINING RIGHTS 

Duty to Bargain:
AK. CT, DE. DC. FL, HI, IL. IA. KS. ME, MA. MI. 
MN. MT. NB. NH. NJ. NY. OH. OR, PA. RI. SD. VT

Meet and Confer:
CA. WA

No Statute:
AL, AZ, AR. CO. GA. IL . IN. KY, LA. MD. MS. MO. 
NV. NM. ND, OK, SC. TN. UT. WV, WI, WY

Prohibited:
NC. TX. VA

UNION SECURITY 

Dues Deduction:
AK, CA. CT. DE. DC. FL. HI. IL. IA. KS. ME. MA. 
M I. MN, MT. NJ. NY. OH. OR. PA. RI

Agency Shop:
(Mandatory) CT. HI. NY. RI
(Permitted) AK. DC. IL, ME. MA, ML MN. MT. NJ. 
OH, OR
(Prohibited) VT

Union Shop:
(Permitted) AK, OR 
(Prohibited) ME. VT

ADMINISTRATING AGENCY 
AK. CA, CT, DE. DC. FL. HI, IL, IA. KS. ME. MA, 
MI. MN. MT, NB. NH. NJ. NY. OH, OR. PA. RI. SD, 
VT. WA

UNIT DETERMINATION 

Criteria Listed:
AK. CA. CT. DE. DC. FL. IL. IA. KS. ME. MA. MI. 
MN. MT. NB, NH. NJ. NY. OH, OR. PA. SD. VT

Statute Specifies:
HI. ME. RI

RECOGNITION

ElectlAn:
DE, HI. IA. NH, VT. WA 

Voluntary/Election:
AK. CA, CT, DC. FL, IL, KS, ME. MA, MI, MN. MT, 
NB, NJ. NY. OH, OR. PA. RI, SD

MANAGEMENT RIGHTS 

Listed:
AK. CA. DC, FL. HI, IL. IA, KS, MN, MT. NH, OH, 
PA, VT

IMPASSE PROCEDURES 

Mediation:
AK. CA. CT. DC, FL. HI. IL. IA. KS. ME. MA. MI. 
MN. MT. NB, NH, NJ. NY. OH. OR. PA. SD, VT. WA

Factfinding:
CA, CT, DC, FL. HI. IL. IA. KS. ME. MA. ML MT. 
NB, NH. NJ. NY, OH. OR. PA. RI. VT. WA

Interest Arbitration:
(Mandatory, conventional) AK, DC. HI. MA. MN. NB. 
NY. RI
(Voluntary, conventional) IL. ME, MT, NH, OH, OR. 
PA
(Mandatory, final offer, package)
(Mandatory, final offer, issue) IA 
(Advisory only) DE

Award Criteria:
DC, FL. IA, ME, RI, VT

STRIKE POLICY

Limited Rights:
AK, HI, IL, MN, OH. OR. PA

Penalties:
AK. FL, IA, MN. NB, NH, NY, PA. SD
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STATUTORY OVERVIEW BY STATE
EDUCATION SUPPORT PERSONNEL BARGAINING

BARGAINING RIGHTS 

Duty to Bargain:
CA, CT. DE, DC. FL, HI. IL. IA. KS, ME. MA. MI. 
MN. MT. NB. NV. NH. NJ. NY. OH. OK. OR. PA, FJ. 
SD. VT. WA. WI

Meet and Confer: MD. MO

No Statute:
AL. AK. AZ. AR. CO, GA. ID, IN. KY. LA. MS. NM. 
ND. SC. TN. UT. WV, WY

Prohibited:
NC. TX. VA

UNION SECURITY 

Dues Deduction:
CA. CT. DE. DC. FL. HI. IL. IA. KS. MD. MA. MI. 
MN. MT. NV. NJ. NY. OH. OR. PA. VT. WA. WI

Agency Shop:
(Mandatory) HI, NY
(Permitted) CA. DC. IL. MA. MI. MN. MT. NJ. OH. 
OR. VT. WA. WI 
(Prohibited) ME

Union Shop:
(Permitted) OR 
(Prohibited) WA

ADMINISTRATING AGENCY IMPASSE PROCEDURES
CA. CT. DC. DE, FL. HI. IL. IA. KS, ME. MA. MI.
MN. MO, MT. NB. NV. NH. NJ. NY. OH, OR. PA. RI. Mediation:
SD. VT. WA. WI CA. CT. DC. FL. HI. IL, IA. KS. ME. MA. MI. MN.

MT. NB. NV, NH. NJ. NY. OH. OR. PA. SD. VT. WI

UNIT DETERMINATION 

Criteria Listed:
CA. CT, DE. FL, IL. IA. ME. MA. MD. MI, MN. MO. 
MT. NB. NV. NH, NJ. NY. OH, OR. PA. SD. VT. WA. 
WI

Statute Specifies:
HI. ND. OK

RECOGNITION

Election:
DE, HI. IA, NH. RI 

Voluntary/Election:
CA. CT. DC. FL. IL. KS. ME. MD, MA. MI. MN, MO, 
MT. NB. NV, NJ, NY. OH. OK. OR. PA. SD, VT, WA. 
WI

MANAGEMENT RIGHTS

Factfinding:
CA. CT. DC. FL. HI. IL. IA. KS. ME. MA. MI. MT. 
NB. NV. NH. NJ. NY. OH. OK. OR. PA. RI. VT. WI

Interest Arbitration:
(Mandatory, conventional) HI. MA. MN. NB. NY. RI 
(Voluntary, conventional) IL, ME. MT. NV. NH. OH. 
OR. PA, VT
(Mandatory, final offer, package) WI 
(Mandatory, final offer, issue) CT. IA 
(Advisory only) DE

Award Criteria:
CA. CT. DC, FL, IA. NV. RI. VT. WA. WI 

STRIKE POLICY 

Limited Rights:
HI. IL, MN, OH. OR, PA. VT. WI 

Penalties:
FL. IA. MD. MA. MN. NB. NV. NH. NY. OK. PA. 
SD. WA. WI

Listed:
CA. DC, FL,. HI, IL, IA. KS. MN, MT, NV. NH. OH. 
PA, VT
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ALABAMA 
(K-12, CC: M/C)

Statute:
Code o f Alabama, Title 16, Sections 8-10, 11-18, 22-6, as 
enacted by Acts 1023, 1022, 655, Ls. 1973

Coverage:
Certified employees in any school district, county or city

Exclusions:
No Specific Provision

Administrating Agency:
County or City Board of Education

Unit L-'termination:
No Specific Provision

Unit Determination Criteria:
No Specific Provision

Recognition:
No Specific Prov_ on

Bargaining Rights:
Consultation

Scope of Bargaining:
Rules and regulations about the operation and management 
o f schools, tax sheltered annuities, membership dues de­
duction. and group insurance premiums

Management Rights:
Board of education shall determine policy and prescribe 
rules and regulations for the operation and management of 
the schools

Employee Rights:
No Specific Provision

Grievance Procedure:
No Specific Provision

Union Security:
Dues deduction mandatory

Unfair Labor Practices:
No Specific Provision

Impasse Procedure:
No Specific Provision

Strike Policy:
No Specific Provision

CASE LAW :
BARGAINING RIGHTS
• Cities cannot make binding contracts or be forced into 

negotiations. Nichols v. Bolding, 83 LRRM 2561 (1973)
• Public employers cannot bargain with unions without 

express constitutional or statutory authority. International 
Union o f Operating Engineers, Local 321 v. Water Works 
Board o f the Citx o f Birmingham. 276 Ala. 462. 163 So. 
2d 619 (1964)

STRIKES
• Public employee strikes are illegal. O.A.G., 6/18/57
• Striking public employees may be discharged. United 

Steel Workers o f America, et a l v. Univ. o f  Alabama, 599 
F 2d 56 (5th Cir. 1979)

NOTES:
• Alabama has a right to work law. Code o f Alabama. 

Title 25, Section 7-34 (1975)
• Alabama has a firefighters bargaining statute. Code o f 

Alabama, Title 11, Section 43-143 (1975)

ALASKA 
(K-12: M)

Statute:
Alaska Statutes, Section 14.20.0550 to 14.20.610, Chap­
ter 20, Title 14, as enacted by Ch. 18, L. 1970; as amend­
ed by Chs. 43. 71, Ls. 1971; as last amended by Chs. 
124, 201, Ls. 1975

Coverage:
Certified employees of cities, boroughs or state-owned 
schools

Exclusions:
Superintendent of schools

Administrating Agency:
Local school boards

Unit Determination:
No Specific Provision

Unit Determination Criteria:
• All K-12 certified personnel
• Principals and assistant principals may negotiate inde 

pendently i f they so choose

Recognition:
Exclusive, voluntary or by election
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Bargaining Rights:
• Duty to bargain
• Agreement reduced to writing

Scope of Bargaining:
Matters pertaining to employment and fulfillment of pro­
fessional duties

Management Rights:
Legal rights of school boards

Employee Rights:
No Specific Provision

Grievance ProcetL'irr:
• Grievance procedure mandatory culminating in final 

and binding arbitration
• Procedure must include method for selection of 

arbitrator

Union Security:
No Specific Provision

Unfair Labor Practices:
No Specific Provision

Impasse Procedure:
MEDIATION
• Parlies may select a mediator or panies may petition 

FMCS to provir’- a mediator
• Each party shall select a team of not more than five 

persons to present evidence and position of the group to- 
(he mediator
• Terms agreed to shall be reduced to writing and made 

public
• Each party has ten days to accept or reject the report 

ARBITRATION
If the report is rejected, governor may appoint an arbitra­
tor who upon reviewing the issues will make advisors 
recommendations

Strike Policy:
No Specific Provision

NOTES:
• Negotiations may be held in executive session by mu­

tual agreement
• Final agreement must be made public
• Contract duration may not exceed three years

ALASKA 
(HE: M)

Statute:
Alaska Statutes. Section 23.40.00 to 23.40.260, Title 23, 
as enacted by Ch. 113, L. 1972; as amended by Ch. 85. 
L. 1976; Ch. 62, L. 1977; as last amended by Ch. 148, L. 
1975

Coverage:
State and local employees unless local legislature rejects 
application of the Act by local ordinance or resolution

Exclusions:
Teachers and noncertified employees of a school district; 
elected or appointed officials

Administrating Agency:
• Alaska Labor Relatnons Agency (ALRA)
• Department of Labor, Personnel Board (DGL-PB)

Unit Determination:
ALRA or DOL-PB

Unit Determination Criteria:
• Community of interest
• Wages, hours and working conditions 
» History of collective bargaining
• Desire of employees
• Avoid over fragmentation

Recognition:
Exclusive, voluntary or election

Bargaining Rights:
• Duty to bargain
• Agreement reduced to writing
• Duration not to exceed three years

Scope of bargaining:
Wages, hours, other terms and conditions ol employment

Management Rights:
• Merit system
• General policies describing functions and purpose o i* 

employer

Employee Rights:
• To organize, form, join or assist a union
• Engage in concerted activities and bargain collec­

tively

Grievance Procedure:
Grievance procedure culminating in binding arbitration is 
mandatory

Union Security:
• Dues deduction mandatory
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• Union or agency shop permitted
• Contribution to a mutually agreeable non-religious or­

ganization permitted for bona fide religious objection

Unfair Labor Practices:
UNION
• Restrain or coerce employees or employer’s represen­

tative
• Refusal to bargain in good faith

MANAGEMENT
• Interfere with, restrain or coerce employees
• Dominate unions
• Discriminate on account of union membership or 

testimony
• Refusal to bargain in good faith

Impasse Procedure:
MEDIATION
Mediation at request of either party or at initiative o f ad­
ministrating agency

ARBITRATION
• Arbitration is mandatory for police, fire, ja i‘ , prison, 

correctional and hospital personnel, or if a strike is en­
joined
• Arbitration is voluntary non-essential employees (in­

cluding teachers) after mediation

Strike Policy:
• Strike is prohibited for police, tire. ja il, prison, cor­

rection and hospital employees
• All other public employees may strike unless strike is 

a threat to public health, safety and welfare
• Strike may be enjoined at any time

ARIZONA

Arizona does not have a collective bargaining statute for 
public employees

CASE LAW:
UNION SECURITY
Dues checkoff may be granted in teacher contracts. Ed­
wards v. Alahambra Elementary School, 488 P. 2d 501 
11971]

BARGAINING RIGHTS
• School boards may enter into >'ollective bargaining 

with teacher organizations when it means meeting and 
consulting only, but the decision to bargain is at the dis­
cretion of the board. Board o f  Education v. Scottsdale 
Education Ass'n, 17 Ariz. 504, 498 P. 2d 578 [1972]
• State board o f regents has no duty to bargain since 

statute only authorizes the board to administer employ­
ment. not to recognize or bargain with a union. CWA v. 
Arizona Board o f Regents, 4 P. 2d 472 [1972]
• Before a contract becomes effective, it must be imple­

mented by a city ordinance. Tucson Police and Fire Fight­
ers Ass'n v. City o f  Tucson, 574 P. 2d 850 [1977]
• Exclusive representation prohibited for public em­

ployees; public employers may meet and confer with em­
ployees on wages, terms of employment, and working 
conditions but cannot be compelled to do so; merit system 
takes precedence over other agreements. O.A.G. , 74-11 
[R-24|. 5/20/74

STRIKES
Teachers union was preliminarily enjoined from striking 
or picketing when immediate and irreparable loss would 
have been suffered by the district. Kitchell v. Scottsdale 
Education Ass’n, Ariz. Super. Ct. No. C 246789. 2 PBC 
(CCH) para. 20.137 [1971]

NOTES:
r Arizona has a right-to-work law which applies to the 

state and its agencies. [Arizona Constitution. Article 
XXV]
• City of Phoenix has a comprehensive ordinance pro­

viding for collective bargaining for its public employees. 
The ordinance prohibits strikes; provides for automatic 
termination of striking employees; rehired striking em­
ployees receive a 5% salary reduction and may not receive 
a raise for 18 months; and prohibits binding arbitration
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ARKAiNSAS

Arkansas does not have a collective bargaining statute for 
public employees

CASE LAW:
BARGAINING
• Public employers are not required to bargain. City o f 

Fort Smith v. Arkansas State Council No. 38. AFSCME. 
433 S.W. 2d 153 [1968)
• Public employers may bargain. O.A.G. . 9/25/68
• Negotiating sessions between school boards and 

teacher organization may be held in closed meetings. 
O.A.G.. ̂ 79-169. 12/13/79

UNION MEMBERSHIP
Public employees have the right to join unions. O.A.G . 
9/25/68 • -

STRIKES
Strikes bv public emplovees are tlleeal. Pans v Haw-} 18.
S.W. 2d 826 11958|

NOTES:
• Arkansas has a nght-to-woik statute that applies to 

public employees
• Discrimination on account of union membership is 

prohibited

CALIFORNIA 
(HE, ESP: M/C)

Statute:
C a l i f o r n i a  C o d e .  Division 4 of Title I, p ition 3512 to 
3524. as enacted by Ch. 1159, L. 1977; as amended by 
Chs. 371, 776. Ls. 1978; Chs. 98. 1072, Ls. 1979; Ch. 
1008. L. 1979; Ch. 230. L. 1981; Chs. 1081. 1270. 1572. 
Ls. 1982; as las: amended by Ch. 323. L. 1983

Coverage:
All support staff employees of the state (in the state uni­
versity and college system) and teaching staff of schools 
under the jurisdiction of the Department of Education or 
the Superintendent of Public Instruction

Exclusions:
• Managerial and confidential employees
• Employees of the Department f Personnel Adminis­

tration; Legislative Counsel Bureau: PERB; State Person­
nel Board; and State Conciliation Service

Administrating Agency:
Public Employment Relations Board (PERB)

Unit Determination:
PERB

Unit Determination Criteria:
• Community o f interest among employees
• Perform functionally related services or work toward 

a common goal
• History of employee representation
• Common skills, job duties, working conditions or 

similar educational or training requirements
• Effect of the proposed unit on the meet and confer 

relationship
• Efficient operatic a of the agency
• Effect of overfragmentation

Recognition:
Exclusive, voluntary or by election

Bargaining Rights:
• Meet and confer
• Agreement may be reduced to writing 

Scope of Bargaining:
Wages, hours and other terms and conditions of em­
ployment

Management Rights:
No Specific Provision

Employee Rights:
To form. join, or participate in unions or refrain from >o 
doing

Grievance Procedure:
Grievance procedure is negotiable

Union Security:
• Dues deduction is mandatory
• Fair share and/or maintenance of membership is 

negotiable

Unfair Labor Practices:
UNION
• Cause or attempt to cause an employer to commit an 

unfair labor practice
• Interfere with, restrain, coerce or discriminate against 

an employee for exercise of rights guaranteed under this 
Act
• Refuse to engage in the meet and confer process
• Refuse to participate in the mediation process
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MANAGEMENT
• Interfere with, restrain, coerce or discriminate against 

an employee in the exercise of rights guaranteed by this 
Act
• Deny to an employee organization rights guaranteed 

by this Act
• Refuse to engage in the meet and confer process
• Dominate or interfere with the formation or adminis­

tration o f an employee organization
• Encourage employees to join a particular employee 

organization

• Refuse to participate in the mediation process

Impasse Procedure:
MEDIATION
• At request of either party
• Mediator must be mutually selected
• Costs of mediation shared equally

Strike Policy:
No Specific Provision

CALIFORNIA 
(K-12, ESP. CC: M)

Statute:
California Code Annotated. Section 3540 to 3549.3, 
Chapter 10.7, Tivision 4 of Title I, as enacted by Ch. 
961. L. 1975; as amended by SB 1471, L. 1976: Chs. 
185, 606. 632, 1084, 1159, 1072. Ls. 1979; Chs. 666, 
816. 949. 1088, Ls. 1980; Ch. 160, L. 1981; Ch. 100. L. 
1982; as last amended by Ch. 498, L. 1983

Coverage:
All certified public school and community college employ­
ees; support personnel; and supervisory employees who 
must be in a separate bargaining unit

Exclusions:
Elected, appointed, managerial and confidential employees

Administrating Agency:
Public Employment Relations Board (PERB)

Unit Determination:
PERB

Unit Determination Criteria:
• Community of interest
« Established practices including extent to which em­

ployees belong to the employee organization
• Effect of size of unit on efficient operation of the 

district
• Separate units c f all classroom teachers, support per­

sonnel and supervisory personnel
• Substitute and summer school teachers may be includ­

ed in teachers unit

Recognition:
Exclusive, voluntary or by election

Bargaining Rights:
• Duty to bargain in good faith
• Agreement reduced to writing
•» Duration not to exceed three years

Scope o f Bargaining:
• The scope of bargaining shall be limited to matters re­

lating to wages, hours of employment, and other terms 
and conditions of employment. ‘Terms and conditions of 
employment' mean health and welfare benefits, leaves, 
transfer and reassignment policies, safety conditi >ns of 
employment, class size, evaluations, organizational securi­
ty and grievance procedures
• Also within the scope of bargaining are: discipline 

and suspension procedures, teacher layoffs, and merit pay 
schedules. Failure to reach mutual agreement on these top­
ics requites the parties to utilize provisions contained 
within the education code
• Consultation only on policies relating to; definition of 

educational objective; curriculum and course content; and 
textbook selection

Management Rights:
All matters not specifically enumerated as within the scope 
of bargaining are reserved to the public employer, except 
nothing shall restrict the public employer from consulting 
with an employee organization

Employee Rights:
• To form, join and participate in unions
• To refrain from joining unions
• To present grievances

Grievance Procedure:
• Grievance procedure culminating in final and binding 

arbitration is negotiable
• I f no provision for arbitration, parties may submit 

dispute to PERB tor final and binding resolution

Union Security:
• Dues deduction mandatory
• Agency shop and/or maintenance of membership 

permitted
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Unfair Labor Practices:
UNION
• Attempt to cause employer to commit an unfair labor 

practice
• Threaten, discriminate, interfere with, restrain or co­

erce employees
• Refuse to meet or negotiate in good faith
• Refuse to participate in impasse resolution procedure

MANAGEMENT
• Deny guaranteed union rights und,v this Act
• Threaten, discriminate against, interfere with, re­

strain or coerce employees
• Refuse to meet or negotiate in good faith
° Refuse to participate in impasse resolution procedure
• Dominate or in'erfere with administration of union or 

contribute financially to support of a union

Impasse Procedure:
MEDIATION
«■ Panies may petition PERB for mediator at Board 

expense
• Panies may select a mediator at own expense

FACTFINDING
• After mediation, a tripartite factfinding panel may be 

requested
• Panel must issue a report within 30 days, report pub­

lic after 10 days

• Cost shared by parties

FACTFINDING AWARD CRITERIA
• Any applicable Federal/State laws
• Stipulations of the panier.
° Ability tc ̂ ay - -
• Welfare and interest of the public
• Comparisons with employees in "comparable'' dis­

tricts t'crforming similar work
• Cost living
• Present compensation
• Other relevant factors

Strike Policy:
No Specific Provision

CASE LAW:
STRIKES
Strikes by public school employees are prohibited in ihe 
absence of legislative authority. Pasadena Unified School 
District v. Pasadena Federation o f Teachers. -iFT Local 
1050. Ct. App. 2nd Dist.. Div. 3. No. 49576. '|d-'S|

NOTES:
Initial bargaining proposals must be presented .it a public 
meeting and ten days time allowed prior to first session tor 
public consideration and input on issues New proposal- 
must be made public within 24 hours of issuance

CALIFORNIA 
(HE: M/C)

Statute:
California Code Annotated, Section 3560 to 3599. Chapter
12. Division 4 of Title I. as enacted by Chs. 744, 1219. 
Ls. 1978; as amended by Ch. 230, L. 1981; by Chs. 
1095. 1276, Ls. 1982; as last amended by Chs. 135, 143, 
Ls. 1983

Coverage:
• Higher education faculty at the University of Califor­

nia. Hastings College of Law and California State univer­
sity system
• Non-teaching professional and support staff
• Students whose employment is not related to their 

course of study

Exclusions:
Managerial and confidential employees

Administrating Agency:
Public Employment Relations Board (PERB)

Unit Determination:
PERB

Unit Determination Criteria:
• Community of interest
• Internal and occupational factors
• The effect the unit will have on ihe meei and confer 

relationship
• Effect of the unit on operations of the employer
• Avoidance of over-fragmentation and proliferation a 

units

Recognition:
Exclusive, voluntary or by election

Bargaining Rights:
• Meet and confer
• Written memorandum to legislature for any items re ­

quiring funding

Scope of Bargaining:
Wages, hours of employment and other terms and condi­
tions of employment

Management Rights:
• Fees which are not a condition of employment
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• Admission and degree requirements of students
• Determine content and supervision o f courses and re­

search pr grams
• Appointment, tenure and promotion of members of 

the academic senate
• Grievance procedure for senate
• Merits, necessity or organization of service, activity 

or progtam established by statute

Employee Rights:
• To form, join and participate in unions
• Present grievances
• Refrain from union participation

Grievance Procedure:
Grievance procedure culminating in final and binding arbi­
tration is negotiable

Union Security:
Dues deduction mandatory

Unfair Labor Practices:
UNION
• Interfere with, restrain or coerce employees
• Refuse to meet and confer or participate in impasse 

procedure
• Fail to represent all employees fairly
• Cause employer to commit a ULP
• Cause employer to pay for services not rendered
• Charge excessive service fee

MANAGEMENT
• Interfere with, restrain or coerce employees

• Deny employees statutory rights
• Refuse to meet and confer or participate in impasse 

procedure or support a union in any way
• Dominate or interfere with administration of a union 

or to contribute financially to a union

Impasse Procedure:
MEDIATION
• Parties may petition PERB for mediator at PERB 

expense
• Parties may select a mediator at own expense

FACTFINDING
• Commences by declaration of mediate •
• Tripartite panel may lie convened afier 15 days of 

mediation
• Report issu.d within 30 days, made public after 10 

days
“ Cost shared equally by parties

Strike Policy:
No Specific Provision

CASE LAW:
STRIKES
Strikes by public employees are prohibited in absence of a 
statute permitting strikes. S a n  D i e g o  v .  A F S C M E  L o c a l  

127, 87 Cal. Rp'r., 258 (Ca.) 3d 308 [1970]
NOTES:
Initial bargaining proposal must be made at a public 
meeting

COLORADO

Colorado does not have a collective bargaining statute for 
public employees

CASE LAW :
RIGHT T O  B A R GAIN 
• School boards may enter into bargaining a£ eements 

without specific legislative authority if the agreement does 
not conflict with existing law. L i t t l e t o n  E d u c .  /fjs’/i v .  

A r a p a h o e  C o u n t v  S c h o o l  D i s t r i c t  H 6  e t  a l . , 553 P. 2d 793
[1976]

• Public employers cannot be forced to arbitrate dis­
putes over contract terms as the decision making authority 
rests with the elected representatives not arbitrators. G r e e ­

l e y  P o l i c e  U n i o n  v. C i t y  C o u n c i l  o f  G r e e l e v . 553 P. 2d 
790 [1976]

NOT2:
State employees may file grievances under a statute estab­
lishing a grievance procedure. C o l o r a d o  R e v i s e d  S t a t u t e s ,  

Section 24.50:101 (1973)
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CONNECTICUT 
(State Employees) 
(HE, CC: M)

Statute:
C o n n e c t i c u t  G e n e r a l  S t a t u t e s , Title 5. Section 5-270 to 5- 
280, as enacted by PA 566, L. 1975; as amended by PA
435, L. 1976; PAs 22. 614, Ls. 1977; PA 111, L. 1978:
PA 621, L. 1979. PA 483, L. 1980; PAs 218, 454. Ls.
1982; as last amended by PA 318, L. 1983

Coverage:
All employees of the state, including community college 
and higher education faculty, nonteaching professionals 
and support staff

Exclusions:
Elected or appointed, board and commission members, 
part-time and confidential employees

Administrating Agency:
Sta'e Board of Labor Relations fSBLR)

Unit Determination:
SBLR

Unit Determination Criteria:
• Communiiy of interest
• Effects of overfragmentation
• Separate units of professionals and nonprofessionals 

unless a majority of professionals vote for inclusion
• State-wide bargaining units where possible
• Separate units for public institutions of higher educa­

tion including state technical colleges and vocational 
schools. Non-teaching professionals may be included in a 
faculty unit if both groups vote for inclusion

Recognition:
Exclusive, voluntary or by election 

Bargaining Rights:
Duty to bargain and reJuce any agreement to writing 

Scope of Bargaining:
Wages, hours and other conditions of employment

Management Rights:
• Establish, conduct and grade merit examinations
• Create merit lists, and rank and appoint candidates 

from merit list

Employee Rights:
• To organize, join, form or assist unions
• Engage in concerted activity
• Bargain collectively
• Present grievances

Grievance Procedure:
• No Specific Provision

• Parties may request State Board of Mediation and Ar­
bitration to resolve disputes over interpretation and appli­
cation of agreement
• Panies may choose alternative tribunal

Union Security:
• Dues deduction mandatory
• Agency fee mandatory as a condition o f continued 

employment

Unfair Labor Practices:
UNION
• Restrain or coerce employees in the exercise of their 

statutory rights
• Restrain or coerce employer's selection of a represen­

tative for the purpose of bargaining or grievance 
adjustment
• Refuse to bargain in good faith
• Violate SBLR rules regarding conduct of representa­

tion elections
• Refuse to reduce agreement to writing and sign such 

agreement

MANAGEMENT
• Interfere with, restrain or coerce employees in the x- 

ercise of their statutory rights, including lockout
• Dominate unions
• Discriminate on account of union membership .'r 

testimony
• Refuse to bargain in good faith
• Refuse to reduce to writing or sign agreement
• Violate SBLR rules regarding conduct of representa­

tion elections

Impasse Procedure:
MEDIATION
At request of either pa.iy. State Board of Mediation ana 
Arbitration (SBMA) may provide a mediator

FACTFINDING
• At request of either party, or SBMA may initiate if 

dispute exists or if eithtr party is not bargaining in good 
faith
• Single factfinder
» Report issued in 30 days
• Cost are shared equally
• If ULP is charged and proven, offender pays all c >si

Strike Policy:
Prohibited

NOTES:
SBLR may impose penalties on union or employer if the 
Board determines that a prohibited practice has been com­
mitted requiring affirmative action
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CONNECTICUT 
(ESP: M)

Statute:
C o n n e c t i c u t  G e n e r a l  S t a t u t e s . Title 7, Section 7-467 to 7- 
478. as enacted by PA 159, L. 1965; as amended by PAs 
214, 491. 708. Ls. 1967; P/. 174. L.I969: PA 532, L. 
1971; PAs 35. 81. 173. 189. 570. Ls. 1975; PA 117. L. 
1977; PA 375, L. 1978: PA 313. L. 1979: PA 29. L. 
1981; PA 37, 212, Ls. 1982; as last amended by PAs 86, 
503. L. 1983

Coverage:
Municipal employees including school district support 
personnel

Exclusions:
Elected officials, administrators, board and commission 
members, certified teachers, part-time and seasonal em­
ployees and department heads

Administrating Agency:
• State Board o f Labor Relations (SBLR)
• State Board of Mediation and Arbitration (SBMA)

Unit Determination:
SBLR

Unit Determination Criteria:
• Community of interest
• No unit shall include both supervisory and nonsu- 

pervisory employees except police and fire units
• Professionals must vote for inclusion in a nonprofes­

sional unit
• Single unit of uniformed and investigatory personnel 

o f fire and police departments

Recognition:
Exclusive, voluntary or by election 

Bargaining Rights:
Duty to bargain and reduce an agreement to writing 

Scope of Bargaining:
Wages, hours, other conditions of employment 

Management Rignts:
Merit system, conduct and grading of exams, rating of 
candidates, lists and appointments

Employee Rights:
• To organize, form, join or assist unions
• Bargain collectively
• Engage in other concerted activities
• Present grievances

Grievance Procedure:
• SBMA may provide arbitrator at request of both 

parlies

• Use of other arbitration tribunals allowed

Union Security:
Dues deduction is negotiable

Unfair Labor Practices:
UNION
• Restrain or coerce employees in the exercise of their 

statutory rights
• Restrain or coerce employers in the exercise o f their 

rights to select a bargaining representative or in the adjust­
ment of grievances
• Refuse to comply with a grievance award
• Refuse to bargain in good faith

MANAGEMENT
• Interfere with, restrain or coerce employees in the ex­

ercise of tneir statutory rights
• Dominate unions
• Discriminate or discharge employees for exercising 

statutory righ's
• Refuse to bargain in good faith
• Refuse to discuss grievances
• Refuse to comply with a grievance arbitration award

Impasse Procedure:
MEDIATION
At request of cither party 07 SBMA appoints after 50 days 
from start of negotiations

FACTFINDING
• If impasse cotJnucs SBMA appoints a factfinder who 

issues a report within 30 days of appointment
• The factfinder and employee jrganization shall ap­

pear within 40 days before the legislative body to discuss 
:he report
• I f after 20 days from last meeting with factfinder ei­

ther party does not accept or reject the report, it becomes 
final and binding
• Factfinder may mediate dispute
• Costs shared equally

ARBITRATION
• I f impasse exists SBMA will initiate arbitration
• Tripartite pane!
• The decision of the arbitrator is final and binding
• Costs shared equally
• Final offer, issue by issue basis

ARBITRATION AWARD CRITERIA
• Working conditions prevailing in the labor market
• Ability to pay
• Interest and welfare of employees

Strike Policy:
Prohibited
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NOTES:
• S3LR may impose penalties on union or employer if 

the Board determines that a prohibited practice has been 
committed which may require a remedy, or more affirma­
tive action than a cease and desist order
• Contract must be submitted to legislative body 14 

days after agreement is reached

• Contract must be approved by appropriate legislative 
body: if rejected, it is returned to the parties for further 
bargaining. Funding must be provided alter approval 
Federal approval must be obtained when indicated
• Terms of the agreement prevail over town charters 

special act, ordinances, rules, regulations, statutes

CONNECTICUT 
(K-12: M)

Statute:
Connecticut General Statutes, Section 10-153j  to 10-153, 
L. 1958; as amended by PA 752, L. 1967; PA 811, L. 
1969; PA 385, L. 1973; PA 403, L. 1976; PAs 235. 614, 
Ls. 1977: PAs 84. 218. 280, 303, Ls. 1978; PAs 405. 
422, 504, Ls. 1979; PAs 192. 483, Ls. 1980; PAs 225. 
472. Ls. 1982; as last amended by PAs 29. 72. 308. 342. 
359, Ls. 1983

Coverage:
Teachers and other certified professional employees 

Exclusions:
Superintendent and assistant superintendent: certified pro­
fessional employees who act for the board or are responsi­
ble to the board for personnel relations/negotiations/bud­
get; temporary substitutes and all non-ccrtified employees

Administrating Agency:
• State Board of Labor Relations (SBLR)
• State Commissioner of Education

Unit Determination:
• Local board of education
• State Commissioner of Education

Unit Determination Criteria:
• Employer wide units of teachers and administrators
• Percentage of time spent on assigned duties
• Certification

Recognition:
Exclusive, voluntary or by election

Bargaining Rights:
• Duty to bargain
• Agreement must be reduced to writing 

Scope of Bargaining:
Salaries and other conditions oi employment about which 
cither party wishes to negotiate

Management Rights:
No Specific Provision

Employee Rights:
To form, join or '•••sist or refuse to ft>. n. |mn or assist an\ 
organization for professional or economic improvement

Grievance Procedure:
• Must be bargained
• No specific provision for final and binding arbitration

Union Security:
• Dues deduction mandatory
• Service fee equal to dues as condition ol employ mem

Unfair Labor Practices:
UNION
» Interfere with, restrain or coerce employees in exer­

cise of rights under this statute or employer in the selec 
tion of its agents
• Discriminate for or against an employee for filing .. 

complaim under this Act
• Refu.se to negotiate in good faith
• Refuse to participate in mediation or arbitration
• Solicit or advocate student support lor union activities

MANAGEMENT
• Interfere with, restrain, or coerce certified profes­

sional employees in exercise of rights under this Act
• Dominate or interfere with formation, existence jr 

administration of a union
• Discharge or discriminate against an employee lor -ii- 

ing a complaint unr'e this Act
• Refuse to ne0„,.ate in good faith
• Refuse to participate in mediation or arbitration

Impasse Procedure:
MEDIATION
• Commences 110 days prior to budget submission date
• Parties select mediator or oon is assigned by Commis­

sioner of Education

ARBITRATION
• Arbitration commences four days after conclusion >r 

unsuccessful mediation
• Only disputed issues submitted to arbitrato-s tor a fi­

nal and binding decision


