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In 1976 t;he sense o f  r e s p o n s i b i l i t y  by i n d i v i d u a l employees r,os the 

o n l y  element t h a t p reven ted the school d i s t r i c t  from be ing t o t a l l y  

d i s r u p t e d by i n t e r n a l un ion prob lems. A t th a t t ime tf ie employees and 

the School Board found themse lves caught in the m idd le o f  a re p r e s e n t a t i o n  

s t r u g g l e  between APEA and the Teamsters v / i t h no where to tu r n  fCIr he lp . 

The lack o f  l e g i s l a t i o n  i s  a l s o the absence o f  gu id e l i n e ' s to be fo l l ow ed 

f o r  r e p r e s e n t a t i o n  e l e c t i o n s ,  The employees were no t guaran teed t h e i r  

freedom o f  cho ic e nor were they assured t h a t t h e i r  c h r i c e  would be honored 

by the School Board. Th is was a f r i g h t e n i n g  s i t u a t i o n  t i n t  we do no t w ish 

to re pea t . What we l e f t  to chance in 1976 we now seek to be guaran teed 

by H.B. 90.

For a l l  o t h e r p u b l i c  employees the c u r r e n t s t a t u t e  d e f i n e s and p ro v ide s 

r e l i e f  f o r  u n f a i r  la b o r p r a c t i c e s .  Tha t is the s e c t i o n  ou r o r g a n i z a t i o n  

would have looked to when the d i s t r i c t  imposed a new i n t e r p r e t a t i o n  o f  

a c u r r e n t l y  nego t ia t e d c lause in response to the membership v o t e to 

in c rease dues. Except f o r  c l a s s i f i e d  employees, t h a t type o f i n t e r f e r e n c e  

in the a dm in i s t r a t i o n  o f an o r g a n i z a t i o n  is no t t o l e r a t e d  by A laska S ta te 

Law.

Nor may p u b l i c  employees o t h e r than schoo l d i s t r i c t s  r e s t r a i n  o r coe rce an 

employee in the e x e r c i s e o f guaran teed r i g h t s .  Yet we contend t h a t has 

been the case seve ra l t imes in ou r d i s t r i c t .  An employee who f i l e d  a 

g r ie v an ce ove r wo rk ing c o n d i t i o n s  found h e r s e l f  i n v o l u n t a r i l y  d i s c h a r g e d - 

f i r e d ,  w i t h i n  n ine days , and j u s t  th r e e days be fo r e her p r o b a t i o n a r y pe r io d 

was to end.

-2-



Ano the r employee o f  our d i s t r i c t  found i t  necessary to c o n ta c t her 

b u i l d i n g  r e p r e s e n t a t i v e  v / i t h que s t i o n s abou t her e v a l u a t i o n . From 

t h a t p o i n t on the employee was faced w i t h  in tense harrassment f o r c i n g  

h r r  to re s i g n . At the ensu ing g r i e v a n ce hea r ing the employee t e s t i f i e d  

t h a t her s u p e r v i s o r had promised t h a t i f  she would re s ig n he ^u ld 

d e s t r o y her e v a l u a t i o n s and a t tem p t to secure f o r  her a tea j r ' s  

a id e p o s i t i o n .  In o r d e r to r e c e i v e  t h a t p o s i t i o n  was a ls o in s t r u c t e d  

no t to go to her b u i l d i n g  r e p r e s e n t a t i v e  o r to the un ion bus iness agent
» u

f o r  he lp . That employee dec ided to e x e r c i s e  her r i g h t s ,  d is cove red t h a t 

she had none and is now no longe r a Fa i rbanks Nor th S ta r Borough School 

D i s t r i c t  employee.

The need f o r  t h i s  l e g i s l a t i o n  is shown eve ry t ime we en te r n e g o t i a t i o n s  

w i t h  the school d i s t r i c t .  A f t e r  s i x  months a t the t a b l e  we have been 

t o l d  t h a t a s e t t l em e n t must be reached. I f  agreement had no t been reached 

the School Board would have ceased to recogn ize us as the e x c l u s i v e  

ba rg a in in g r e p r e s e n t a t i v e  f o r  n o n c e r t i f i e d  employees. Our f r i n g e  b e n e f i t s  

would cease, and we would be p laced under a u n i l a t e r a l l y  imposed personne l 

system, Because we are no t recogn ized under the P u b l i c  Employment R e la t i o n s 

A c t , the School Board cou ld do as th r e a te n ed . Therp ic r.= p r o t e c t i o n  from 

t h i s  type o f  bad f a i t h  b a rg a i n i n g nor do we have access to an agency to 

a s s i s t  in r e c t i f y i n g  such s i t u a t i o n s .

That s i n g l e  ep isode i l l u s t r a t e s  two th i n g s : Recogn i t i o n is s t r i c t l y

v o l u n t a r y  and tenuous a t be s t ; and employee concerns a r °  not taken 

5 ,e r io u s ly . The School Board was o n l y  w i l l i n g  to go th rough ihe mo t ions 

o f b a rg a i n i n g .
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Needless to say we fo ld e d and reached agreement by the Imposed de a d l i n e , 

bu t q u i c k l y  found ou r s e l v e s unab le to en fo r c e the p r o v i s i o n s o f  the 

n e g o t l a t l e d  agreement in a c r i t i c a l  s i t u a t i o n .  The School Board 

ba rga ined to in c lu d e schoo l c r o s s in g guards in the c o n t r a c t .  Seeking 

en fo rcemen t o f  th a t agreement we began the g r ie v an ce p rocess . In o rd e r 

to avo id s a t i f y i n g  the g r i e v a n c e the School Board con t r a c t e d ou t those 

p o s i t i o n s  and caused the i n d i v i d u a l employees no t o n l y  to be c u t in s a l a r y ,  

bu t a l s o to lose a l l  f r i n g e  b e n e f i t s ,  i n c l u d i n g membership in the P u b l i c  

Employees Re t i remen t System, and to s a c r i f i c e  the i - r r i g h t  o f r e p r e s e n t a t i o n .

We do no t q u e s t i o n the r i g h t  o f  management to c o n t r a c t f o r  se r v i c e s bu t to 

seek r e l i e f  f rom the use o f  t h i s  t a c t i c  to c i r c umven t a nego t ia t e d agreement .

The need o f the c l a s s i f i e d  employees to come under the ausp ices o f  the

P u b l i c  Employment R e la t i o n s Ac t is g r e a t .  The la c k o f  l e g i s l a t i o n  no t o n l y  

a l l o w s bu t encourages i n j u s t i c e s  to co n t i n u e , and u n t i l  c l a s s i f i e d  employees 

have a forum f o r  r e s o l u t i o n  i f  d i s p u t e s a r i s i n g  from r e f e s e n t a t i o n  e l e c t i o n s ,  

the c o l l e c t i v e  ba rg a i n i n g p rocess , and the a dm in i s t r a t i o n  o f  a nego t i a t e d 

agreement , we w i l l  c o n t i n u e to fe e l che low mora le and d i s t r u s t  o f  the

system shared by a l l  second c l a s s c i t i z e n s .
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g3Cvion,.?$
Section 26 of this bill makes two changes. 

First, AS 47.35.070(a) is amended to bring this statute 
into conformity with the criminal code by Baking violations 
of child care licensing statutes and regulations a class 3 
misdeneanor. Second, subsec. (b) adds language that gives 
statutory authority to the Department of Health and Social 
Services’to establish a systen of civil enforcement (includ­
ing the levy of up to S200 daily in civil penalties) for 
violations of its licensing statutes and regulations.

This authority will provide the department with 
a valuable regulatory tool. Presently, the department has 
only two choices with respect ts licensees who violate 
statutes and regulations. The department can either revoke 
th license or do nothing. While the department can 
require tb* licensee to establish a plan of correction for 
violations, its only lever to enforce this requirement is 
the authority to revoke the license. If a systen of civil 
penalties existed, the department would have the additional 
t o o l  of fining licensees for minor viol a t i o n s  of 
regulations and statutes. The new language makes it clear 
that imposition of a civil penalty would not preclude 
criminal prosecution in appropriate circumstances.

asgUaa-22
Hew AS 12.40.050, contained in sec. 5 of this 

bill, allows the introduction under certain circumstances 
of hearsay evidence of a child's statement in grand jury 
proceedings for sexual offenses against children. Section 
28 indicates that this would have the effect of altering a 
court rule of criminal procedure. A two-thirds vote of each 
house is thus required on this section of the bill, under 
art. IV, sen. 15 of the Alaska Constitution.

Section 28
This section states that the changes proposed in 

sec. 20 of the bill would amend Alaska Rules of Evidence 
504, 505, and 506 by preventing the application of the
physician-patient privilege and the husband-wife privilege, 
and by limiting the application of the clergyman privilege, 
in civil or criminal proceedings arising from reports of 
abuse made under AS 47.17. A two-thirds vote of each house 
is required for passage of this section.

The problems related to the protection of chil- 
dr* n are among the most serious facing our society. 
Therefore, I urge your prompt, thoughtful, ana favorable 
consideration of this measure.

HOUSE BILL NO. 8 9 . by Reps. Uehling, Clocksin & Gruenberg.

Makes a special appropriation in the amount of $100,000 to the 
Anchorage Neighborhood Health Center. Appropriation to be dis­

bursed in accordance with laws governing grants to named reci­
pients. Takes affect immediately.

On January 18 Rep. Rieger was added as a co-sponsor.

Introduced January 18 and referred to Health, Education & Social 

Services and Finance.

HOUSE BILL NO. 9 0 . by Rep. Koponen. Amends laws governing 

labor relations between school boards and other public em­
ployees and their employers. Would require that in an initial 
election for labor representation for public employees, one of 

the choices on the ballot be "no representation" (amends AS 
23.40.100, Representatives and Elections). Would remove 

noncertificated employees of school boards from the class of publ 

employees that may engage in a strike after mediation, for a
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limited time. They would be included in the class of employees 

that may strike for unlimited periods of time.

A new section is added to AS 23.40 (Labor Organizations) stating a 

school board or municipality may not reject having the provisions 

of the Public Employment Relations Act apply to its relations with 

its noncertificated school employees. Does not provide for an 

effective date (takes effect 90 days after Governor's signature).

Introduced January 18 and referred to Labor & Commerce, Health, 

Education & Social Services, then Finance.

HOUSE BILL NO. 9 1 . by Reps. Koponen and Grussendorf. See 

SB 36, page 15, identical.

Introduced January IS and referred to State Affairs, then to 

F i n ance.

HOUSE BILL NO. 9 2 . by the Rules Committee by Request of the 

Governor. Relates to child support enforcement (see accom­

panying letter). Takes effect immediately.

Introduced January 18 and referred to Health, Education & Social 

Services, Judiciary, then Finance.

In his letter accompanying the bill, Governor Sheffield stated:

Under the authorit) of art. Ill, sec. 18, of the Alaska 
Constitution, I an transmitting a bill relating to child 
support enforcement. This bill is intended to ensure that 
Alaska Statutes are in compliance with the federal Child 
Support Enforcement Amendments of 198-1, PL 98-378, which 
strengthens enforcement techniques of state agenci-is. It 
is essential that these provisions he in effect by October 
1 1985, in order for the state to continue to obtain
federal funding of 70 percent for support enforcement. 
Other provisions of the bill strengthen the remedies 
presently available by amending AS 47.23 and AS 09.65.132.

Sections 1 and 3 of the bill are necessitated by Sec. 466 
of PL 98-378, which mandates that each state must have in 
effect a law that will permit the establishment of the 
parentage of a child at any time before the child's 18th 
birthday. Section 1 adds new AS 09.13.095, which acts as a 
statute of limitation. Section 3 amends AS 25.20.050, 
relating to establishment of paternity, to specify that 
such an action must bo permitted until the child is 18. As 
a statute of limitation, a child's right to bring such an 
action would toll during his minority, so an action could 
still be mainta'ned until age 20. AS 25.20.050 would not 
prohibit an ac on at that tine, but simply reflects the 
federal mandate that parentage actions be permitted at 
least until the child reaches age 18.

Section 2 amends AS 09.65.132 to conform to federal re­
quirements relating to income withholding orders. The use 
of the term "income withholding order" in substitution for 
"income assignment order" will provide for consistency in 
state and federal statutes. PL 98-278 requires that col­
lections be deposited and distributed by a public agency 
designated by the state. In this case, the agency is the 
child support enforcement division of the Department of 
Revenue (referred to as the "agency").' Since the agency 
will be required to administer any income withheld, and 
will be accountable for collection and distribution, the 
bill also requires that all applications for income 
withholding orders be filed through the agency. The 
effectiveness of AS 09.65.132 as en enforcement tool is 
strengthened by requiring an automatic procedure to trigger 
withholding without court intervention if an obligor does
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M E M O R A N D U M

TO: All Members, House Labor and Commerce Committee

FROM: Committee Staff - Roger Poppe

DATE: February 18, 1985 Monday

SUBJECT: Overview, HB 9

On Monday, February 18, 1985, at 1:15-2:45 pm in Room 102 Capitol 

Building, a statewide teleconference was held on HB 90: An Acv relating

to labor relations between school boards and other public employers and 
their employees."

Last year, an identical bill was submitted on this Issue in the 

House as HB 216, which never passed out of House Labor and Commerce 

Committee. This year, there is a companion piece of legislation to this 

bill, SB 129 by Senator Ray.

In previous legislation that was passed to give collective 

bargaining rights to public employees in general, the non-certifled 

employees of public schools were overlooked. This bill would extend 

collective bargaining rights to them, and in addition allow them the 
right to strike without the restrictions imposed on other educational 

employees. There is variation from School District to School District, 

but generally this group includes janitors, custodians, cafeteria 

workers, secretaries, and in some districts bus driv *s and school 
nurses.

In actuality, this sub-group would be covered in the new 

legislation proposed by HB 130, and so if HB 130 passes both houses and 

becomes law, this legislation will not be necessary. A basic difference 
however, is that under Hn 130, non-certificated emplovees will be tied 

like all other public school employees, to binding arbitration rather 

than being allowed to strike, which is what HB 90 would allow.

The Dept, of Labor feels that this bill as it stands would he 

costly because they would be directly involved in the bargaining 

process. If that power were relegated to the local level, the fiscal 

impact would change to zero.



TESTIMONY 

f o r

H.B. 90

The l e g i s l a t u r e ,  in pass ing the P u b l i c  Employment R e la t i o n s A c t , recog ­

n iz ed the r i g h t  o f  p u b l i c  employees to o r g a n i z e f o r  the purpose o f  c o l l e c t i v e

b a r g a i n i n g . In so do in g , the l e g i s l a t u r e  found t h a t the enactment o f  p o s i t i v ek w
l e g i s l a t i o n  e s t a b l i s h i n g  g u i d e l i n e s  f o r  p u b l i c  employment r e l a t i o n s  is the 

bes t way to harness and d i r e c t  the ene rg ie s o f  p u b l i c  employees eager to have 

a vo i c e in de te rm in in g t h e i r  c o n d i t i o n s  o f  wo rk , to p ro v id e a r a t i o n a l method 

f o r  d e a l i n g  w i t h  d i s p u t e s and work s toppages , nd to m a in t a i n  a fa v o r a b l e  

p o l i t i c a l  and so c i a l env i r onmen t .

A l th ough i t  i s the p u b l i c  p o l i c y  o f the S ta te o f  A laska to promote h a r ­

monious and c o o p e r a t i v e r e l a t i o n s  between government and i t s  employees, 

n o n c e r t i f i c a t e d  school d i s t r i c t  employees have no t been in c lu ded in t h i s  le g ­

i s l a t i v e  i n t e n t .  The passage o f  H.B. 90 by t h i s  augus t body and subsequen t l y

the House ( b a r r i n g  no g u b e r n a t o r i a l ve t c ) would g iv e t h i s  group o f  employees

e q u i t y  w i t h  o t h e r p u b l i c  employees th roughou t the S ta te o f  A laska .

J o i n t  de c is io n -m a k in g has been found to r a i s e  employee respons iveness and 

mora le . I t  p ro v id e s f o r  a b e t t e r  exchange o f  ideas and in f o rm a t i o n . The 

e s t a b l i s hm en t o f g u i d e l i n e s  f o r  emp loyer-employee r e l a t i o n s  is h i g h l y  necessary 

in o r d e r to ach ieve e q u a l i t y  a t the n e g o t i a t i o n s  ta b l e  and to p ro v ide a method 

f o r  d e a l i n g w i t h  d is p u t e s a r i s i n g  from re p r e s e n t a t i v e  e l e c t i o n s ,  c o l l e c t i v e
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b a r g a i n i n g , and a d m i n i s t r a t i o n  o f  the consummated agreement . H.B, 90 w i l l  

a ch ie ve these o b j e c t i v e s .

T h is l e g i s l a t i o n  w i l l  p ro v i d e a bas is f o r  o r d e r l y ,  e q u i t a b l e  and s e n s i b l e 

r e s o l u t i o n  o f  the bas ic and s u b s i d i a r y  issues ra i s ed in a d i s p u t e ove r r e p r e s e n t ­

a t i o n .  These can be e s p e c i a l l y  d e l i c a t e  in s i t u a t i o n s  where the re are two o r 

more o r g a n i z a t i o n s  compet ing f o r  s t a t u s as the n e g o t i a t i o n  r e p r e s e n t a t i v e  

and the schoo l board (absen t lega l g u i d e l i n e s ) f i n d s i t s e l f  in the m idd le .

I f  the r e p r e s e n t a t i v e  e l e c t i o n  is t r u l y  to r e f l e c t  n o n c e r t i f i c a t e d  school 

d i s t r i c t  employees ' f r e e ch o i c e , and i f  the system o f c o l l e c t i v e  n e g o t i a t i o n s  is 

to be conduc ted p r o p e r l y ,  i t  is e s s e n t i a l t h a t the r i g h t s  o f  n o n c e r t i f i c a t e d  

schoo l d i s t r i c t  employees to o rg a n i z e , to p a r t i c i p a t e  in c o l l e c t i v e  n e g o t i a t i o n s  

th rough a r e p r e s e n t a t i v e  o f  t h e i r  own choos ing and to engage in a c t i v i t i e s  r e l a t e d  

to the n e g o t i a t i o n  process be guaran teed by s t a t u t e .  Abr idgement by den ia l o f  

permanent jo b s t a t u s ,  d i s c r im i n a t o r y  t r a n s f e r s ,  adve rse performance r a t i n g s  and 

a l l  o t h e r re p r e s s i v e dev ices which are somet imes re so r t e d to by employers in the 

e x e r c i s e  o f  power ove r t h e i r  employees are i n j u s t i c e s  which must be remedied and 

employee r i g h t s  p r o t e c t e d . Aga in , H.B. 90 wi 1 1 meet these needs.

More s p e c i f i c a l l y ,  and speak ing to the above, n o n c e r t i f i c a t e d  school d i s t r i c t  

employees fe e l s t r o n g l y  the need f o r  mandatory r e c o g n i t i o n  o f  t h e i r  o r g a n i z a t i o n s . 

The f o l l o w i n g  reasons address the need:
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1. S ta tus o f  c u r r e n t r e c o g n i t i o n  is tenuous a t bes t w i t h o u t 
a mandato ry p r o v i s i o n  o f  law.

2. Lack o f e q u a l i t y  a t the b a r g a i n i n g ta b l e  due to the absence 
o f  g u i d e l i n e s  as to what is "good f a i t h "  b a r g a i n i n g .

3. No la b o r r e l a t i o n s  agency to wh ich to tu rn f o r  the purpose o f 
r e s o l v i n g  d i s p u t e s o ve r c o l l e c t i v e  b a r g a i n i n g o r o r g a n i z a t i o n a l 
r e p r e s e n t a t i o n .

I n a b i l i t y  to en fo r c e the p r o v i s i o n s  o f  the ne go t i a t e d agreement 
in c r i t i c a l  s i t u a t i o n s .

In summary, n o n c e r t i f i c a t e d  school d i s t r i c t  employees are seek ing i n c l u s i o n  

under the P u b l i c  Employment R e la t i o n s Act f o r  the purpose o f se cu r i n g e q u a l i t y  

a t the b a r g a i n i n g t a b l e ,  e q u i t y  w i t h  o t h e r p u b l i c  employees and en fo r c eab le 

c o n t r a c t a d m i n i s t r a t i o n .
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INTRODUCTION OF BILLS (House)

(cont'd)

1. their Junction has been absorbed by another en­
tity;

2. they have lacked funding by legislative appropri­
ations sore than two years in a row;

the specific need for which they were established 
no longer exists.

Despite their dorsant state, these entities exist on the 
books of the Alaska Statutes. The purpose of this bill is 
to abolish these entities and repeal the statutes governing 
their operation. The cultural facilities development fund, 
AS 44.33.401 —  44.33.417, which was to be handled by the 
Advisory Council on Cultural Facilities, is also repealed; 
no money has been appropriated to the fund, and no grants 
have been awarded.

I urge your pror.pt and favorable action on this measure, to 
clean up the statutes and to clear up public confusion 
about these entities.

Board of HOUSE B7LL NO. 1 2 3 . by the Rules Committee by Request of the

Pharmacy  Governor. Extends the Board of Pharmacy until June 30, 1988

(extending) (currently set to terminate June 30, 1984,. Act takes effect

immediately.

Introduced January 25 and referr d to Labor & Commerce, Health, 

Education & Social Services, chen Finance.

In his message transmitting the bill, Governor Sheffield stated:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I an transmitting a bill extending the cer- 
:unation date of the Board of Pharaacy for four more 
years.

Under AS 08.03.010(c)(4), the board terminated on June 30,
1984. Under AS 08.03.020, however, the board is authorized 
to continue its activities, with no reduction in its powers 
or authority, until June 30, 198S. If the board's termma- 
tion date is not extended before June 30, 1985, the board 
must cease its activities. Because of the valuable examina­
tion and oversight functions of the 3oard of Pharaacy, I 
believe the public interest would be best served by continu­
ing the existence of the board.

The attached bill, therefore, amends AS 08.03.010(c)(4) to 
extend the life of the board until June 30, 1988.

Last session, I vetoed CSHB 71S(LSC), which, in part, would 
also have extended the board's termination date until June 
30, 1983. That bill, however, contained other provisions
that I felt were administratively undesirable. I noted in 
my veto message that the legislature could still accomplish 
extension of the board before June 30, 1935.

Older Alaskans HOUSE BILL NO. 124. by the Rules Committee by Request of the 

Commission Governor. Extends the Older Alaskans Commission until June

(expending) 30, 1989 (currently set to terminate June 30, 1985). Takes

effect immediately.

Introduced January 25 and referred to State Affairs, then Health, 

Education & Social Services.
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M E M O R A N D U M

TO: All Members, House Labor and Commerce Committee

FROM: Committee Staff

DATE: February 5, 1985

SUBJECT: Overview; HB 123

On Wednesday, February 6, 1985, beginning at 1:15 pm, the House 

Labor and Commerce Committee meets on HB 123, "An Act extending the 

termination date of the Board of Pharmacy,"

There is no companion legislation in the Senate. However, this 

bill was submitted last year as HB 716 by the House Labor and Commerce 

Committee. This bill not only extended the sunset date in a manner 

similar to the current bill, but in addition expanded the powers of the 

Board and asked for a full-time executive staff person to cover 

additional responsibilities under the Uniform Control Substances Act. 

This was done under a lot of pressure fror. pharmacists throughout the 

state, and there is considerable correspondence from last year asking 

that the position be added. The legislature ultimately granted the 

position in the bill, but did not provide funds for it, leaving it 

instead to the Department.

The Administration has a general policy which chey applied here, to 

cut back on permanent staff for all Boards and have Departmental staff 

serve this need as being more cost effective. Further, they felt that 

the responsibilities in question could be covered through new 

regulations and in-house staff instead of through an executive 

secretary. Hence, the Governor vetoed this bill after it had passed 

both houses last session. A copy of his veto message is attached.

The termination date of the Board is one year from June 30, 1984 

if the Governor's veto remains in effect. This new legislation would 

extend the Board's activity, but without the addition of a permanent 

staff person.

This bill is in effect then, an extension of the sunset hearings 
from last year. The file contains the Legislative Budget and Audit 

report on the Board, and they favored extending the Board's existence. 

The LB&A recommendations in regards to the Board were responded to by 

Commissioner Lyon in a letter dated June 28, 1983 on the last page of 

the report.
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PURPOSE AND SCOPE OF THE REPORT

PURPOSE

In accordance with the intent of Titles 24 and 44 of the 
Alaska Statutes (sunset legislation), we have reviewed the 
activities of the Board of Pharmacy for the past three fis­
cal years. Our examination was conducted to determine if 
the Board has been operating in an efficient and effective 
manner.

Legislative intent requires consideration of this report 
during legislative oversight hearings to determine whether 
the Board of Pharmacy should be reestablished. The law now 
specifies that the Board will terminate June 30, 1984, and 
have one year from that date to conclude its affairs.

SCOPE

The major areas of our examination were the licensing, ex­
amination, administration, complaint, and affirmative action 
functions of the Board. We reviewed and evaluated the fol­
lowing :

1. Applicable statutes and regulations.

2. Interviews with the license examiners.

3. Tests of files and documents of licensees.

4. Complaints filed with the Division of Occupational L i­
censing, Human Rights Commission, Equal Employment 
Opportunity Office, Attorney General's Office, and the 
Ombudsman Office.

I. Discussions with Board members.

6. Minutes of Board meetings and Division correspondence
files.

7. Attorney General Opinions applicable to professional 
b o a r d s .
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O R G A N I Z A T I O N  A N D  F U N C T I O N

The Board of Pharmacy is a regulatory board with seven m e m­
bers; two public members having no direct financial interest 
in the health care industry, and five professional members 
with three years practical experience and licensed in Alaska. 
Whenever possible, each judicial district should be repre­
sented by a Board member.

The Board regulates five types of licenses; pharmacists, 
retail pharmacies, wholesale pharmacies, hospital pharmacies 
and drug rooms. The Board sets the minimum standards to 
practice in Alaska by:

1. Examining and issuing licenses to qualified applicants.

2. Establishing, amending, or eliminating regulations con­
trolling pharmacy practices.

3. Revoking, annulling or suspending licenses in accor­
dance with the Administrative Procedure? Act when a 
person has violated pharmacy statutes or regulations.

Applicants for registration as a pharmacist are required to 
pass the National Association of the Boards of Pharmacy L i­
censing Examination (NABPLEX), and a jurisprudence exan 
covering Alaska pharmacy law and the Federal Controlled Sub­
stance Act.

Pharmacists licensed to practice in another state who apply 
for licensure in Alaska, can be licensed by credentials, 
except for those applicants from California or Louisiana. 
These two states require applicants to pass a state exam, 
not the national exam. Consequently, these applicants must 
take the national exam when applying in Alaska.

The Board may also issue temporary or emergency permits. 
Temporary permits allow qualified applicants to practice 
until the Board can formally license them; emergency permits 
allow pharmacists licensed in another state to practice in 
Alaska in an emergency. Both permits are limited in their 
duration and application.
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REPORT CONCLUSION

Policy Issues -

This report contains policy issues raised as a result of our 
evaluation of various Board practices. The final policy 
decisions affecting these practices are not within the scope 
of this report but require legislative consideration. In 
debating these issues, the oversight committees should t. ke 
into consideration the findings and recommendations present­
ed in this report so the potential impact of policy changes 
can be evaluated.

Report Conclusion

In our opinion, the Board of Pharmacy should be reestab­
lished. The regulation and licensing of qualified profes­
sionals is necessary to protect the public's health, safety, 
and welfare. The Board provides this service by establish­
ing minimum educational and experience requirements that 
provide reasonable assurance that persons licensed are qual­
ified. Also, assurances that those licensed act in a compe­
tent manner is provided by active investigation of com­
plaints and revocation or suspension of licenses where ap­
propriate.

However, the following findings describe areas where weak­
nesses or conflicts exist. We have made recommendations 
which, if implemented, will improve the efficiency and ef­
fectiveness of the Board.
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F I N D I N G S  AND R E C O M M E N D A T I O N S

The Board of Pharmacy should allow the Division of OccuDa-

R e c o m m e n d a t i o n  No. 1

tional Licensing (OL) to iperform its administrative duties
as described in AS 08.01J350 to imorove documentation and

The Secretary of the Board receives license fees and appli­
cations, keeps applicant files, sends notification of exam 
results, and issues temporary permits. Each of these re­
sponsibilities has been assigned by the Legislature to the 
Department of Commerce and Economic Development, Division of 
Occupational Licensing. The above situation exists because 
the previous Secretary believed he could be more efficient 
in maintaining the files and processing the applications.
We disagree.

The Division of Occupational Licensing is able to provide 
continuous, uninterrupted service while Board membership 
changes causing address changes and file transfers.

Additionally, the Secretary of the Board may not be equipped 
with the space or security needed to maintain confidential­
ity of files and to safeguard State assets. Furthermore, 
applicants become confused about where to send their docu­
ments .

Noncompliance with AS 08.01.050 is the major cause of the 
following problems:

A. In seven of ten files reviewed for proper permanent 
licensure, we were unable to assure ourselves the ap­
plicant had passed the jurisprudence exam.

B. In two of the files, we were unable to verify the ap­
plicants had satisfied the internship requirement. The 
Board reviewed these files and was unable to satisfy us 
that the requirements had been met. One file was mis­
sing documentation and the other file had documentation 
we considered insufficient in relation to that required 
of other applicants. Most applicants were required to 
have certified copies of hours worked from supervising 
pharmacists. In this case, documentation consisted of 
an internship permit issued by the Board with no evi­
dence any hours had been worked.

C. Temporary permits are being issued by individual Board 
members without complete documentation on file in DOL. 
This procedure has resulted in inconsistent issuances 
of temporary permits. Furthermore, it allows for the 
possibility of unqualified individuals being licensed.

STATE  O F  ALASKA
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Prior to the February 19S3 3oard meeting, we reviewed 
each application for permanent licensure scheduled for 
Board consideration. Each applicant had a l r e a d y  been 
issued a temporary permit. In five of eleven cases, 
there was insufficient documentation in the applicant's 
file to show that all requirements for temporary licen­
sure had been met.

By the time of the February 1983 meeting, all necessary 
documentation to support issuance of temporary permits, 
except for a jurisprudence exam, had either been re­
ceived by 0 L or brought to the meeting by the Secretary 
of the 3oard. With the additional documentation, we 
determined that no temporary permit had been issued to 
an unqualified applicant. However, the possibility 
exists for a person to be improperly licensed for a 
short time.

The Board should r-isure all documentation is sent di­
rectly to OL. When the file is complete, a member of 
the Board can either issue the permit or direct OL to 
issue the permit. This procedure will ensure that all 
necessary documentation is on file at OL before is­
suance of temporary p e r m i t s .

D. Alaska Statute 03.80.157 requires proof that an appli­
cant for a retail or wholesale pharmacy license has the 
land, facilities and equipment necessary to carry on 
business. Also, that the applicant be free of any con­
viction of a federal or state drug offense and free of 
any addiction.

We reviewed seven pharmacy files and none of the files 
contained sufficient documentation to issue a license. 
We discussed our finding with the 3oard and determined 
it was not their policy to include this documentation. 
They knew who had the facilities and relied on a tele­
phone call from the Drug Enforcement Administration to 
satisfy the conviction requirement.

We believe the Board should adopt a polL.y to document 
satisfaction of the licensing requirements. The proce­
dures need not be elaborate, but should supply suffici­
ent proof that the applicant complies with law.

We recommend the Beard ensure chat all files, applications,
fees and exam results are sent directly to OL. Also, that
temporary oermics are only issued after all documentation
has been .aceived by OL.

STATE  O F  ALASKA
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The Board of Pharmacy should reevaluate its regulations gov­
erning continuing education.

The following requirements of continuing education should be 
reviewed.

A. Regulations require nonacademic programs to have an 
examination or another method of assuring satisfactory 
completion of the program before continuing education 
credit will be given. The Board allowed continuing 
education crpdit to be given to an individual when the 
nonacademic requirement had not been met. The reason 
given for allowing these credits was that the regula­
tions were too stringent.

If the Board believes its regulations to be arbitrary 
or unreasonable, those regulations should be changed 
before accepting nonregulation continuing education 
credits. Compliance with existing regulations will 
ensure that all licensees are treated equally and con­
sistently until changes can be made.

B. The Board has described four instances when they will 
excuse a licensee from continued competency require­
ments. These causes are chronic illness, retirement, 
military service, or hardships as individually deter­
mined by the Board.

In our opinion, it is more reasonable to require indi­
viduals who have been chronically ill, retired or in 
the military to demonstrate their continued competency, 
than those who have not interrupted their practice. We 
also understand that those persons who have been chron­
ically ill should not be penalized for their illness.

However, the Board has the ability, under the hardship 
clause, to determine each case individually. They 
should evaluate the changes in the profession and deve­
lop a plan for the individual that would allow him or 
her to practice while fulfilling the continuing educa­
tion requirements. This would fulfill the Board's pri­
mary purpose to protect the public while not unduly 
penalizing the professional.

Recommendation No. 3

The Board of Pharmacy and the Division of Occupational L i­
censing should introduce legislation that will'clarify cer­
tain statutory requirements.

Alaska Statute C ? .01.050(19) places the responsibility for

R e c o m m e n d a t i o n  Mo. 2
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performing investigations with the Division; Alaska Statute 
08.01.070 assigns to the 3oard the requesting authority. 
However. AS 08.30.030(3) also gives the 3oard the authority 
to conduct investigations. This conflict has caused fric­
tion between the Division and the Board.

The Beard is concerned that the Division is not informing 
then of complaints or investigations concerning pharmacy, 
while the Division is concerned that the Board not become 
involved in the investigation to such an extent as to p r e j u­
dice the case. Also, the 3oard must remain impartial in 
case they become involved in any disciplinary action against 
the licensee.

Legislation is necessary to clarify the responsibilities of 
the Board and the Division so both will be confident they 
are properly performing their statutory duties.

Recommendation Mo. 4

Tha Office of the Governor should ensure that Board members 
are properly apnoinceTT

In July of 1980, the Legislature limited the number of con­
secutive terms a Board member could serve to two and reduced 
the term from five years to four. The intent of AS 03.80.020 
as amended, was to make service on the Board accessible to 
more individuals in the profession.

In discussions with Legislative Affairs' attorneys, it b e­
came clear that the intent of the Legislature was to include 
service prior to July, 1980, in determining the limitation. 
Three members of the Board of Pharmacy have served longer 
than is allowed when prior service is applied.

One member has served for sixteen years as of March 31,
1983, thirteen of chose years prior to July, 1980. This 
same member was reappointed after the effective date of AS- 
08.80.020. At the end of his present term, he will have 
served nineteen years. Two other members will have served 
twelve and ten years at the end of their present terms on 
March 31, 1984 and March 31, 1985. respectively.

Additionally, three members of the Board appointed after the 
effective date of the legislation, have been appointed for 
five year terms instead of four.

We recommend the Office of the Governor ensure that 3oard 
memcers are appointed in accordance with statute.
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A N A L Y S I S  OF PU B L I C  N E E D

The following analyses indicate both positive and negative 
factors as they relate to the public need as defined in the 
"sunset" law. These analyses are net intended to be compre­
hensive, but to address those areas we were able to cover 
during our review.

I . The extent to which the board, commission or program 
has operated in the public interest.

A. The Board has held public meetings three times a 
year.

B. The Board administers the pharmacy test yearly.

C. The Board has passed regulations concerning danger­
ous drugs, continuing education as proof of con­
tinued competency, false or misleading advertise­
ment of drugs, and prepackaging of drugs in hospi­
tal drug rooms.

D. The Board was instrumental in passage of the Con­
trolled Substance A c t  and the Marijuana Therapeutic 
Research Program.

I I . The extent to which the operation of the board, commis­
sion, or agencv program has been impeded or enhanced bv 
existing statutes, procedures, and practices which it 
has adopted, and" anv other matter, including budgetary, 
resource, and “personnel matt e r s .

A. The Board adopted continuing education regulations 
that may be too stringent. The Board is recon­
sidering these regulations (see Recommendation 
No. 2).

III. The extent to which the board, commission or agency has 
recommended statutory changes which are generally of 
bencf it~~to the public i n t e r e s t .

A. The Board actively supported passage of the Con­
trolled Substance Act; it became effective 
January 1, 1983.

B. The Board succeeded in having var' is obsolete or 
vague statutory requirements repealed which pro­
vided for smoother operation of the Board.

L i m i t e d  An a l y s i s
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V.

VI.

VII.

VIII.

T h e  e r t e n t  to w h i c h  t h e  board, c o m m i s s i o n  or agencv
has encouraged interested persons to report to it corn­
cerning the ertect or its regulations er, d decisions on
the errectiveness or service, economy or service, and

A. Board meetings are announced to the public. C o m­
ments on regulation changes are soli cited by a n­
nouncement in public newspapers. The Board does 
not actively solicit comments on its effective­
ness .

The extent to which the board, commission or agency 
has encouraged publi~c participation in the making of 
its regulations anc decisions'!

A. The Board announces proposed regulation changes or 
additions in newspapers according to the Adminis­
trative Procedures Act.

The efficiency with w h i c h  ou 1ic inquiries or com­
plaints regarding the activi res of the board, commis­
sion or agency filed w i t h  it. with tne department to 
which a board, or commission is administratively a s­
signee, c: with the Orrice or the Omoucsman have been 
processed and resolved.

A. We found no problems in r‘ ‘s area.

T h e extent to which a board or commission which regu-
T ates entry into an occupation or profession has ore-' 
sentea qualified applicants to serve the public.

A. We found no instances where the 3card had licensed 
unqualified practitioners.

3. The Board has licensed 83 pharmacists in the last
three years, all but eight were licensed by cre­
dentials .

The extent to which state personnel practices, includ­
ing affirmative action requirements,~have been com- 
plied with bv the pp'ard. commission or agency to its 
own activities and the area of activity or interest.

A. Applications for licensure as a pharmacist require 
information and photographs which the Division of 
Equal Employment Opportunity (EEO) believes may 
not be necessary to determine the qualifications 
of the applicant.
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The extent to which statutory, regulatory, budgeting 
or other changes are necessary to~enable'the agency? 
board or commission to better serve the interests of 
the public and to comply with factors enumerated in 
this subsection.

Please refer to the recommendation section of this 
report.
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APPENDIX A

BCVRD OF PHARMACY 
REVENUES c o m p a r e d  w i t h  e x p e n d i t u r e s  

For the Fiscal Y ear Ender June 30. 1982

(UNAUDITED)
(Mote 1)

Average Revenues (Mote 2)

Less: E xpenditures (Mote 3)

Excess of Ex penditures 
Over Reveni.es

Si 2,763 

46.166 

$- 3 . 1 0 3

Revenue TvDe

E x a m in at io n Fee 
R e - e xa mi na ti o n Fee 
Investigation Fee 
Ph armacist Fee 
Pharmacist Renewal Fee 
Tempor ar y  License Fee 
Whr esale Drug Dealer Fee 
Wh ol es a le  Drug Dealer Renewal Fee 
Retail P harmacy Fee 
Retail Pharmacy Renewal Fee 
Pharmacy In terim Fee 
Emergency Permit Fee 
Ho spital P harmacy Fee 
Hospital Ph armacy Renewal Fee 
Ho spital Drug R oo m  Fee 
Hospital Drug R oo m  Renewal Fee 
Nursing Home and Related 

Facility Fee 
Nursing Home and Rela t ed  

Facility Renewal Fee 
License Amendments or 

Renewal Fee

Amount

S 50 
15 
25 

200 
200 
20 

200 
200 
200 
200 
10 
10 

200 
200 
100 
100

100

100

10

Colle ct io n Time_______

W ith application 
W it h application 
W it h application 
W it h license issuance 
Every four years 
W i t h  permit issuance 
W i t h  license issuance 
Every four years 
W i t h  license renewal 
Every four years 
W i t h  license issuance 
W i t h  permit issuance 
W i t h  license issuance 
Every four years 
W i t h  license issuance 
Every four years

W i t h  license issuance

Every four years

W h en applicable

Note 1

This revenue/ex pe nd it ur e compa ri so n was pr epared from available records 
and discussions w it h Occupat io na l Li ce n s i n g  personnel. The records were 
not audited by us and ac co rd in gl y we do not express an opinion on the 
Board's Revenues Co mp ar ed  w i t h  Expenditures.

Note 2

The ma jo ri ty  of the revenues colle ct ed  are composed of license renewal 
fees. These fees are collected by most boards once every two or four 
years and causes revenues in one year to be mu c h  greater chan the r e v e­
nues col l ec te d in the next year. Therefore, we ca lculated and reported 
an average of the revenues co ll ected in Fiscal Years 1981 and 1982 in 
order to obtain a more, accurace re presentation of revenues collected.

Note 3

Expenditures include those m ade by board members, such as travel and per 
diem, and an a ll ocated p ercentage (estimated) of total administrative e x­
penses of the D ivision of O c c u p a ti on al  Licensing. T he y  do not include 
expenditures for efforts of ocher departments (such as the Department of 
Law) a ss isting the boards and  the Division.

STATE  O F  ALA SKA -15- d i v i s i o n  O F  L E G I S LA T IV E  AUD IT
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BILL SHEFFIELD, GOVERNOR

DEPAKTUEYT OF COMMERCE A 
E C O \O  >11C I)EVELOP71E.\T

OFFICE OF THE COMMISTlONER 

June 23, 1983

Mr. Gerald Milkerscn, CPA 
Legislative Auditor 
Audi t Givision 
Pouch W
Juneau, Alaska 99811 

Gear Mr. Wilkerson:

Re: Board of Pharmacy •
Performance Report

Thank you for the opportunity to respond to the performance audit of the 
Board of ?h*r,nancy and the Division of Occupational Licensing which is
dated July 1, 1980 to February 28, 1983.

We concur with your evaluation that the Board of Pharmacy should con­
tinue to exist in interest of the public's health and safety. Your
suggestions will be evaluated for implementation. Those determined to
improve the efficiency and effectiveness of the division and the board 
will be strongly supported and recommended. We have reviewed each of 
your recommendations and will provide you with this agency's position if 
we do not agree.

RECOMMENDATION .#1.

The board of Pharmacy should allow the Division of Occupational Licensing 
W  _ ^  perform its administrative duties as described in AS 08.01.050 
to .mprove documentation and file management.

We concur in this recommendation,and cooperative efforts have recently 
improved. As mandated by legislation, and in the interest of effi­
ciency, D0L is committed to assisting the Board of Pharmacy in all 
areas.

RECOMMENDATION # 2 .

The Board of Pharmacy should reevaluate its regulations governing con­
tinuing education.

p o u c h  o
JUNEAU, ALASKA 99811 
PHONE: 465-2500

1P:.
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Mr. Gerald Wilkerson, CPA o_
— June 23, 1933

This agency is continuing a review on requirement of continuing educa­
tion by licensing agencies (boards). We do not agree that continued 
education ensures continued competency. As a licensing agency we deter­

mine that competency is the most important. Competency ensures the 
safety of the consumer. We also take the position that initial li­
censing is based on minimum qua1 ifications*, ^testing on the entrance 
level may serve the purpose of ensuring continued competency.. Continued 
education would, or should, be viewed as the professional association's 
responsibility to ensure knowledgeable professional s. This would also 
be in keeping with less government regulations and letting industry 
regulate itself.

RECOMMENDATION ^3.

The Board of Pharmacy and the Division of Occupational Licensing snould 
introduce legislation that wi11 clarify cartain statutor/ reauirements.

We concur with this recommendation. This agency has been wording with 

the Legislative Code Revision Committee in rewriting Title 3. This 
would have deleted the fragmentation throughout Title 3 and the various 
chapters. This effort was resisted by the board as an effort to diminish 
its authority. We will seek to have 1 ‘gislation submitted to clarify 
the issue of conflict within the statu as.

RECOMMENDATION -̂ 4.

The Office of the_ Governor should ensure that board members are properly 
appointed.

We v/ould assure the auditors this has been addressed by the Governor’s 
Office and by the Department of Law.

Again, thank you for the opportunity to respond to your report. Please 
feel free to contact this agency or the Division of Occupational Li­
censing if additional information or clarification is needed. 3e assured, 
we determine your comments and findings to be fair and in the best 
interest of Alaskan consumers and professional pharmacist.

Richard A. Lyon 
Commissioner

RAL/cw#23DDl
523833
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BOARD: PHARMACY, BOARD OF

TITLE: Board of Pharmacy

DEPT: Department of Commerce and Economic Development

AUTHORITY: AS 08.80.010

STATUS: ACTIVE

REQUIREMENTS: LEGISLATIVE CONFIRMATION

PROHIBITIONS: Cannot serve more than two successive complete terms

TERM: 4-year - overlapping

DESCRIPTION: 7 members appointed by Governor: 5 licensed pharmacists

actively engaged in practice in Alaska for 3 years immediately preceding 

appointment; 2 public members (staggered terms) with no direct financial 

interest in health care industry; when possible, one member should repre­

sent each judicial district; terms begin April 1; members elect President.

SPECIAL FACTS: Quorum - 4 members (3 when examining applications for 

registration) ; report v.o Legislature; members may be ramoved for cause

FUNCTION: Controls certification, revocation of applicants; promulgates

regulations to ensure adequate security for dangerous drugs.

COMPENSATION: Actual travel expenses and standard per diem

MEETINGS: 3 times per year; 9 days total

*F0K FURTHER INFORMATION CONTACT: Licensing Examiner, Division of Occupa­

tional Licensing, Dept, of Commerce and Economic Development, Pouch D, 

Juneau, AK 99811 - 465-2541



Pharmacv_     . - w

MEMBER APPT REAPPT TERM

Joy H. Done Ison, RPh 
908 "R" Street 
Anchorage 99501 
Pharmacist

William P. Larson, RPh 
SPA Box 562 
Anchorage 99516 
Pharmacist

James h. McCorcle, RPh 
P.O. Box 450 
Juneau 99802 

Pharmacist - Chair

Christv C. Nielson, RPh 
SR Box 2G124-A 
Fairbanks 99701 
Pharmacist

Sue Roberts
Mile 153 Sterling Highv/ay 
Anchor Point SS556 
Pub1ic

Robert K. Snider 

2122 Forest Park Drive 
Anchorage 99503 
Public

83/12/27

84/03/30

80/04/15

83/12/27

81/03/05

80/04/15

86/03/31

88/03/31

85/03/31

87/03/31

86/03/31

85/03/31

Margaret D. Soden, RPh 
3222 Anella Avenue 
Fairbanks 99701 
Pharmaci st

81/03/19 86/03/31
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January 25, 1985

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill extending the ter­
mination date of the Board of Pharmacy for four more years. *

Under AS 0 8 . 03.010(c)(4), the board terminated on June 30, 
1984. Under AS 08.03.020, however, the board is authorized 
to continue its activities, with no reduction in its powers 
or authority, until June 30, 1985. If the board's termina­
tion date is not extended before June 30, 1985, the board
must cease its activities. Because of the valuable examina­
tion and oversight functions of the Board of Pharmacy, I 
believe the public interest would be best served by continu­
ing the existence of the board.

The attached bill, therefore, amends AS 08.03.010(c)(4) to 
extend the life of the board until June 30, 1988.

Last session, I vetoed CSHB 716 (L&C), which, in part, would 
also have extended the board's termination date until June 
30, 1988. That bill, however, contained other provisions
that I felt were administratively undesirable. I noted in 
my veto message that the legislature could still accomplish 
extension of the board before June 30, 1985.

I urge your prompt action or this bill.

Sincerely,

Bill Sheffield 
Governor



FTSCA! DETA.L " ' ~REQUEST f . . ^ _______________
Bill/Resolution No.: . Agency Affected: Commerce & Econ. Dev.
Title: An Act relating to the con- Program Category Affected:______________
tinuation of the Board of Pharmacy Consumer P r o t e c t i o n ____________
Sponsor:_______________________________ BRU, Program or Subprogram(s) Affected:
Requestor:_______
Date of Request:

Occupational Licensing

EXPENDITURES/REVENUES: (Thousards of Dollars'!

OPERATING
rr c o Fi c o  i F Y  8 / F Y  8 8 F Y  8 9 F Y 9 0

lob PERSONAL SERVICES 
200 TRAVEL 

300 CONTR ACT UAL  

<♦00 SUP PLIES 

500 EQU IPM ENT 

500 LAND 4, STRUCTURES 

700 CRANTS, CLAIMS 

300 MISCELLA NEO US

!
•

I

1

!

|

! . r
TOTAL OPERATING 1 i 0 1 1 0 1 1 0 1 - 0 - - 0 -

UrtPiIn L

[ REVENUE

FUNDING: (Thousands of Dollars')
jL .iCHOL rUiiU

! 1 I I
FEDERAL FUNDS

1 1 1 1 1
3THER

1 1 1 1
TOTAL - 0 - i - 0 - - 0 - 1 - 0 - 1 - 0 -

-Uut.- i Ii-;l
1 1 1 1

JART-TIME 1 1 1 1
TEMPORARY i ' 1 . 1

ANALYSIS: Attach a separate page if necessary

The bill extends the function of the Board of Pharmacy which was sunsetted and 

expected to terminate on June 30, 1985. Funding for operating costs of the 

board is included in the agency's FY '86 budget request.

Prepared~97~T~Jennifer Strickler 
Division:

Management Analyst Phone: 
Occupational L i c e n s i n g Date:

Approved by Commissioner: Richard A. Lyon

Agency: Commerce and Economic Development
Date:

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies)

465-2144

/2./// / & /

7/1 /84



The total Division budget request for FY 86 is:

ADMINISTRATION Component

Of this amount, 12.3 is for 35% of a 
Licensing Examiner for the Pharmacy 
Board.

BOARD Component (Travel/and Per diem)

The base budget request was 95.0. Of 
this amount, 2.4 would be allocated to 
the Pharmacy Board. An additional budget 
increment of 56.0 was requested. Additional 
funding of 4.8 would be added to the Pharmacy 
Board if the increment is approved.

INVESTIGATIONS Component

This component provides all costs for 
investigations and hearings. There is 
no prior allocated amount to any particular 
board, however, Pharmacy cases are listed as 
life threatening and are given priority in 
allocated resources.

B o a r d  of P h a r m a c y  - A l l o c a t i o n s

1197.8

161.0

638.8

F e b r u a r y  6, 1985
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CSHB 685(Loan8)

and the Alaska renewable resources In­
vestment fund; and providing for an 
effective date.)

Chapter 161, SLA 1984

CSHB 716(1AC)

The following letter dated July 6, 1984, was received:

Re: CSHB 716(L6C)
(An Act relating to the 
Board of Pharmacy)

"Dear Hr. Speaker:

Under the authority granted In art. II, sec. 15 of the 
Alaska Constitution, 1 have vetoed Committee Substitute for 
House Bill No. 716 (LAC), concerning the Board of Pharmacy.

This bill would have authorized the Board of Pharmacy to 
hire Its own executive secretary. This would have been an 
undesirable departure from the consolidation and uniformity 
of Che occupational licensing system under AS 08.01. It 
would have set a disturbing precedent for other boards in 
securing autonomous staff, outside of the division of 
occupational licensing In the Department of Commerce and 
Economic Development.

Another lmporcanc reason for my veto is that the legislature 
failed to appropriate any money to fund the fiscal require­
ments of this position which was estimated by the depart­
ment in a fiscal note to be $135,000 this year.

Rather than allow this unfunded and administratively flawed 
bill Co become law, 1 have directed the Department of 
Commerce and Economic Development and the Department of Law 
to review methods of better and more quickly Implementing 
AS 17.30 concerning controlled substances. That chapter, 
which was enacted in 1982, gave the Board of Pharmacy some 
new powers and duties which have not been fully Implemented, 
even chough they largely overlap the board's continuing 
powers and duties U’’̂or AS 08.80.

I believe Chat there are other better ways to implement the 
controlled substances legislation without unnecessarily dis­
rupting the structure of the occupational licensing system. 
1 am confident that the review 1 have directed will produce 
recommendations for alternatives that can be accomplished 
by the end of the next budget cycle, If the legislature 
will fund them.

Heanwhile even though this vetoed bill Included a provision 
to extend the board's termination date from June 30, 1984 
to June 30. 1988, under AS 08.03.020(a), the board will
continue until June 30, 1985. Before that date the next
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session of the legislature can extend the board without 
granting it the power to hire an executive secretary.

Sincerely,

/s/

Bill Sheffield 
Governor"
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DEPARTMENT OF COMMERCE A 
ECONOMIC DEVELOPMENT

DIVISION OF OCCUPATIONAL LICENSING

B I L L  S H E F F I E L D ,  G O V E R N O R

POUCH D
JUNEAU, ALASKA 99811 
PHONE: 1907) 465-2534

February 11, 1985

The Honorable Alyce A. Hanley 
Alaska House of Representatives 
Pouch V
Juneau, Alaska 99811 

Dear Representative Hanley:

Re: Controlled Substance Act
(Chapter 45, SLA 1982)

During a recent committee hearing of the House Labor and Commerce 
Committee you requested two responses from this agency. They were:

1. how executive secretaries are addressed in other 
states; and

2. a short commentary on the efforts to implement the 
Controlled Substances Act.

For ease in review, enclosed is a synopsis of other states who have an 
,xecutive secretary assigned to their boards of pharmacy. It is 
important to note the number of licensees vs. approximately 438 in the 
State of Alaska.

The following list is a compilation of the efforts expended to implement 
the Controlled Substances Act. The Board of Pharmacy's statutory mandate 
is set out in AS 17.30 and AS 17.35. This includes registering all 
practitioners who are authorized by the Drug Enforcement Agency (DEA), 
Department of Justice, to manufacture, dispense or distribute controlled 
substances.

1. Hired a regulation specialist in April 1983 for 16 
months primarily for the development of regulations 
pertaining to registration.

2. Held numerous public hearings and teleconferences 
relating to the regulations project (12 AAC 
52.400-455).

3. Developed a staff working relationship with staff of 
DEA. State began receiving DEA information on State 
practitioners currently licensed and registered with 
DEA.



Honorable Alyce A. Hanely - 2 - February 11, 1985

4. Established a coordinated program with DEA personnel 
to receive a quarterly report on use of all 
controlled substances in Alaska.

5. Established additional programs on current computer 
program to include DEA registration number (for 
doctors, dentists, pharmacy registrants, veter­
inarians).

6. Forms design. Developed two forms, the first for 
applicants (physicians) who desire to be appointed to 
the patient qualification committee; the second was 
the registration form for all practitioners with DEA 
numbers.

7. Completed first regulation project in June 1983 
forwarded to Pharmacy Board. Began second project 
(12 AAC 52.610 to 630. - Marijuana Therapeutic 
Research Program).

8. Designed and developed a "pyramid" warning system in 
Southeast. The system is to notify pharmacists of a 
dangerous drug or when a registrant's license is 
revoked, or cancelled.

9. February 1984 investigative staff trained in Seattle 
by DEA personnel. Emphasis on pharmacy inspections 
and prescription inventory.

10. Established an additional program receipts procedure 
for registration under 12 AAC 52.400 to 455.

11. New investigator for Pharmacy Board hired in 
Anchorage.

12. December 1984, regulations approved by Department of 
Law for filing.

13. Coordinated efforts for the Board of Pharmacy to 
become registered to obtain an IND registration 
number (Investigational Exemption for New Drug).

Other tasks completed by the board:

Appointment of physicians to the patient qualification
review committee.



Honorable Alyce A. Hanley - 3 - February 11, 1985

Designated Providence Hospital as the location for 
dispensing THC.

I trust the above information will assist you in your reviews. If this 
agency can be of additional assistance, feel free to contact us.

HDT/val0111V
21185A

Enclosure
cc: Representative Mike Navarre, Chairman

House Labor .,nd Commerce Committee



Mail the white and yeiiow copies of this form with at­
tachments to

State oi Alaska 
Board ot Pharmacy 

Pouch 0 
Juneau. Alaska 99611

Retam pink copy lor your records and future reference. A 
validated form will be returned as your certificate and must 
be posted conspicuously m your place of practice.

Name_______________________________________________________________ _____________________________________________________________

Location ________________________________  _________________________  _________________________________________________________

Mailing Address_________________________________________________

STATE OF ALASKA 
BOARD OF PHARMACY 

APPLICATION FOR REGISTRATION UNDER 
CONTROLLED SUBSTANCES ACT

T e le p h on e :________________________________

1. Alaskan Professional License Number:

2. DEA Number ________________________

Yes No

□ □
Yes□ □

3. DEA Number registered lo r use in Alaska

4. Has the applicant been convicted o f a le lony in connection w ith con tro lled substances under 
State or federal lav;: or if the applicant is a corporation, associa tion or partnership, has any 
o ffice r or partner been convicted of a felony in connection w ith con tro lled substances under 
State or federal law?

If answer to question *4 is YES. attach a le tte r setting forth the circumstances.

I certify under penalty of perjury that the above in fo rm ation furnished is true and correct.

Warning: Alaska Statute 11.56.210 states that any person who know ingly or in ten tiona lly furn ishes fa lse or fradulent in fo rm a tion in 
th is app lication has comm itted a Class A misdemeanor.

Print Name Signature

Attached hereto must be: Date

1.

2.
S10.00 Registra tion Fee

A photocopy of current federal reg istra tion certifica te : or, a photocopy of app lication fo r a federal reg istra tion along w ith proof 
from U.S. Drug Enforcement Agency that the registra tion has been unduly delayed.

Note: A ll attachments must be signed by the applicant

B E L O W  FOR DE PA RT ME NT USE ONLY

Date

Alaska Controlled Substance Act Authorization Numbers 

Authorized Business Activ ity

A. 1  Retail Pharmacy
B. “  Hospita l C lin ic
C. Teaching Ins titu tion

Drug Schedules

A. Schedule II

B. Schedule ill

Expiration Date: —

Narcotic
Nonnarcotic
Narcotic
Nonnarcotic

D. I  Practitioner
E. ~ Researcher
F. I  Ana ly tica l Laboratory

C. Schedule IV

D. Schedule V

Amount In itia ls

' White: Certifica te (must be validated) 2. Yellow: Board of Pnarmacy 3. Pink: App lican t Retain



Register 92, 1985 P R O F E S S I O N A L  A N D  V O C A T I O N A L  12 AAC 52
R E G U L A T I O N S  12 AAC 52.405

i

12 AAC 52 is a m en de d by a dd in g new se cti o n s  to read:

A R T I C L E  5

R E G U L A T I O N  OF M A N U F AC TU RE , DISTRIBUTION,
P R E S C R I P T I O N  AND D I S P E N S I N G  OF 

C O N T R O L L E D  S U B S T A N C E S

Section

400. Persons required to register
405. P e rs on s ex em pt  under federal law
410. S e p a r a t e  r e g i s tr at io n for i n d e pe nd en t activ it ie s
415. S e p a r a t e  r e g i stration for separ a t e  locations
420. R e g i s t r a t i o n  renewal
425. Ap p lication
430. Proof of federal regi s t r a t i o n  
435. R e g i s t r a t i o n  fee 
440. Action on app l i c a t i o n s  
445. C e r t i f i c a t e  of registration 
450. Term i n a t i o n  of registration
455, S ur re nd er  of revoked or s us pe n d e d  c e r ti fi ca te  of 

regist ra ti on

12 AAC 52.400. P E RS ON S R E Q U I R E D  TO REGISTER. Each p e r­
son who m a n uf ac tu re s,  d istributes, dispenses, or c o n d u c t s  r e­
search with a c o n t r o l l e d  s u b s t a n c e  in this state, or w h o  p r o­
poses to do so, shall register a n n u a l l y  wi t h  the bo ar d unless 
exempted by AS 17.30.020(c) or 12 A AC  52.405. Only a pe rs on  a c­
tually e ng ag ed  in these a c tiv i ti es  is re quired to register. A 
.elated or a f f i l i a t e d  p e r s o n  who does not engage in the a c t i v­
ities is not re quired to register. (Eff. 12/30/84, Reg. 92)

Authority: AS 17.30.0J0
AS 17.30.020(a) and (b)

12 AAC 52.405. P ER SO NS  E XEMPT U ND E R  FEDERAL LAW. (a) A 
person who is e xempt fr o m  federal r eg i s t r a t i o n  under the federal 
C on tr ol le d S ub st a n c e s  Act of 1970, as amen de d 21 U.S.C. secs.
321 —  392, is al s o  exempt f r om  r eg i s t r a t i o n  with the board.



Pegi ster 92, 1985 P R O F E S S I O N A L  AND V O C A T I O N A L  12 A A C  52.405
R E G U L A T I O N S  12 AAC 52.410

(b) If a pe r s o n  e x e m p t e d  by this s ec tion also e n g a g e s  as 
a private i n d i v i d u a l  in an y a c t i v i t y  for whi ch  registration -is 
required, the p e r s o n  shall re gister for the private activity. 
(Eff. 12/30/84, Reg. 92)

Au thority: AS 17.30.010
AS 17.30.020(a) a n d  (b) 
AS 17.30.030

12 AAC 52.410. S E P A R A T E  R E G I S T R A T I O N  FOR INDEPENDENT A C T­
IVITIES. (a) A p e r s o n  m us t  o bt ai n a s e p ar at e certificate of 
registration for e ach g r o u p  of ind ep end en t activities in w h i c h  
the person e ngages.

(b) T he  f ol lo w i n g  groups of a c ti vi ti es  are c o n si de re d to 
be independent of each other:

(1) m a n u f a c t u r i n g  co nt r o l l e d  su bstances listed in 
U.S. Drug E n f o r c e m e n t  A d m i n i s t r a t i o n  S ch ed u l e s  I —  V;

(2) d i s t r i b u t i n g  co nt r o l l e d  su bstances listed in 
U.S. Drug E n f o r c e m e n t  A d m i n i s t r a t i o n  S c h e d u l e s  I —  V;

(3) d i s p e n s i n g  contr ol le d s u b st an ce s listed in U.S. 
Drug En fo r c e m e n t  A d m i n i s t r a t i o n  S ch ed ul es  i —  V;

(4) c o n d u c t i n g  research with co ntrolled s u b s t a n c e s  
listed in U.S. Dr u g  E nf o r c e m e n t  A d m i n i s t r a t i o n  Schedules I —  V;

(5) c o n d u c t i n g  instr uc ti on al  activities with c o n­
trolled s u b s t a n c e s  listed in U.S. Drug Enforcement A d m i n i s t r a­
tion Schedules I — V;

(6) c o n d u c t i n g  a n a r co ti c treatment program u s i n g  
any narcotic d r u g s  listed in U.S. Drug Enforcement A d m i n i s t r a­
tion Schedules I —  V;

(7) c on d u c t i n g  chemical a nal y s i s  with co nt r o l l e d  
substances li s t e d  in U.S. D rug E nf o r c e m e n t  Adminis tr at io n S c h e d­
ules I —  V;

(8) imp o rting c on tr ol le d su bs t a n c e s  listed in U.S. 
Drug En fo r c e m e n t  A d m i n i s t r a t i o n  S ch ed u les  I —  V;

(9) e x p o r t i n g  c ont r ol le d su bs t a n c e s  listed in U.S. 
Drug E n f or ce me nt  A d m i n i s t r a t i o n  S ch ed ul es  I —  V;

(10) c o m p o u n d i n g  c on t r o l l e d  subs ta nc es  listed in 
U.S. Drug E n f o r c e m e n t  A d m i n i s t r a t i o n  Sc he du le s I —  V;
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(c) A pe r s o n  r egi s t e r e d  for a group of a c t i v i t i e s  
may engage in those a c t i v i t i e s  with r espect to all c o n t r o l l e d  
substances in each s c h e d u l e  i d e n t i f i e d  in that group of a c t i v­
ities. H o w e v e r  a pe r s o n  r eg is t e r e d  to conduct research with 
Schedule I c o n t r o l l e d  s u b s t a n c e s  under (b)(4) of this s e c t i o n  
may conduct those a c t i v i t i e s  o nl y  with the particular c o n t r o l l e d  
substances i d e n t i f i e d  on a r e s e ar ch  p r o t o c o l  that has b e e n  a p­
proved by t h e  U.S. D rug E n f o r c e m e n t  A dm ini stration.
(Eff. 12/30 /8 4,  Reg. 92)

Autho ri ty:  AS 17.30.010
AS 17.30.020(a)
AS 17.30.030(a)
AS 17.30.070(c)

12 AA C 52.415. S E P A R A T E  R E G I S T R A T I O N  FOR SEPARATE L O C A­
TIONS. A s e p a r a t e  r e g i s t r a t i o n  is re qu i r e d  for each p r i n c i p a l  
place of b u s i n e s s  or p r o f e s s i o n a l  p r a c t i c e  and for each o f f i c e  
or other f a c i l i t y  w he r e  c o n t r o l l e d  s u b s t a n c e s  are m a n u f a c t u r e d ,  
distributed, d ispensed, or st o r e d  by a person. However, no s e p­
arate r e g i s t r a t i o n  is r e q u i r e d  for the following facilities:

(1) a w a r e h o u s e  wh e r e  c o n t r o l l e d  subst an ce s are 
stored by or on b eh al f  of a re gi s t e r e d  person, and from wh i c h  
the s ub s t a n c e s  are d i s t r i b u t e d  only to the registered p e r s o n ' s  
principal p l a c e  of business;

(2) an of f i c e  used by a gents of a re gi s t e r e d  p e r­
son, at w h i c h  the p u r c h a s e  or sale of c o n tr ol le d s u b s t a n c e s  is
solicited, made, or s u p er vi se d,  but whi ch  neither c o n t a i n s  any 
controlled s u b st an ce s,  other than for d i sp lay  purposes or for 
lawful d i s t r i b u t i o n  as samp le s only, nor serves as a d i s t r i b u­
tion point for filli ng  p u r c h a s e  or sales orders; and

(3) an office, u se d  by a re gistered person wi t h  
another p r i n c i p a l  p la c e  of business, f rom which c o n t r o l l e d  s u b­
stances are p r e s c r i b e d  but not a d m i n i s t e r e d  or o th er wi se  d i s­
pensed as a regular part of the p r o f e s s i o n a l  practice of the 
registered p- son, and at wh ic h no s u p p li es  of c on tr o l l e d  s u b­
stances are m a i nt ai ne d.  (Eff. 12/30/84, Reg. 92)

A uthority: AS 17.30.010
AS 17.30.020(a) and (e) 
AS 17.30.030(a)
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12 AAC 5 2 .4 20 . R E G I S T R A T I O N  RENEWAL. A person's s t a t e  
registration e x p i r e s  a nn ually, on the date the person's then- 
current r e g i s t r a t i o n  w i t h  the U.S. D rug Enforcement A d m i n i s t r a­
tion expires. A p p l i c a t i o n  for renewal of state r eg is tr at io n 
must be fi l e d  with the b oa r d  not later than 30 days b e f o r e  e x­
piration of th e c u r re nt  r eg is tration. (Eff. 12/30/84, Reg. 92)

Auth o ri ty : AS 17.30.01U
AS 17.30.020(d)

12 AAC 5 2 .4 25 . A P P L I CA TI ON . (a) A pp lication for r e g­
istration a n d  renewal m us t be m ade on forms provided by the 
board. The b o a r d  will m ail an ap pl i c a t i o n  to known l i c e n s e d  
pr of essionals in the the stat e  who are r egistered with t h e  U.S. 
Drug E n f o r c e m e n t  A d m i n i s t r a t i o n .  However, each person r e q u i r e d  
to be r e g i s t e r e d  is r e s p o n s i b l e  for r eq ue st in g an a p p l i c a t i o n  if 
one is not r e c e i v e d ,  an d failu r e of the b o a r d  to mail a n  a p p l i­
cation does n o t  ex cu se  a pe rs on  from t im el y registering under 12 
AAC 52.400 —  12 A A C  52.455. A p p l i c a t i o n s  may be o b t a i n e d  at 
the offices o f  the D e p a r t m e n t  of C o m m e r c e  and Economic D e v e l o p­
ment, d i v i s i o n  of o c c u p a t i o n a l  licensing, during normal b u s i n e s s  
hours, or by w r i t i n g  to the Sta te  of Alaska, Board of P h a r m a c y ,  
Pouch D, J u n e a r ,  A l a s k a  99811.

(b) E a c h  a p p l i c a n t  shall return the original c o p y  of the 
application f o r m  with pro of  of federal registration an d the r e g­
istration fee, to the board, r et ai n i n g  the duplicate of the form 
for the a p p l i c a n t’s records. Each a p p l i c a n t  must i n c l u d e  all 
information c a l l e d  for un le ss  an item is not applicable, in 
which case t h i s  fact m u st  be indicated.

(c) E a c h  ap p lication, at ta chment, or other d o c u m e n t  filed 
as part of a n  a p p l i c a t i o n  must be s ig ne d by the appli ca nt , if 
the applicant is an ind iv id ua l;  by an a u t ho ri zed  p artner, if the 
applicant is a pa rt ne rs hi p;  or by an a p p ro pri at e officer, if the 
applicant is a co rp or at io n,  c o r p o r a t e  division, a ss ociation, 
trust, or o t h e r  entity.

(d) E a c h  a p p l i c a t i o n  m us t  be a c c o m p a n i e d  by the p r o o f  of 
federal r e g i s t r a t i o n  req ui re d by 12 AAC 52.43P, and by t he  reg- 
ist-ation fe e req ui re d by 12 A A C  52.435, and .r.ust be s u b m i . ^ e d  
for 'iling to the Sta te  of Alaska, Boar d of Pharmacy, P o u c h  D, 
Juneau, A l a s k a  99811.
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(e) A pe rs on  re qu ir ed  to obtain more than one c e r t i f i c a t e  
of r eg i s t r a t i o n  m ay  submit all a p p l i c a t i o n s  in one package.
Each a p p l i c a t i o n  m us t f^e c o m pl et e by itself and m ay  not refer to 
an a c c o m p a n y i n g  a p p l i c a t i o n  for r equired information.
(Eff. 12/30/84, Reg. 92)

A uthority: AS 17.30.010
AS 17.30.020(a)
AS 17.30.030

12 AA C 52.430. PR O O F  OF FEDE R AL  R EG IS TRATION. (a) An 
a pp licant m us t p r o v e  that the ap p li c a n t  is regist er ed  under the 
federal C o n t r o l l e d  S u b s t a n c e  Act of 1970, as amended. Proof of 
federal r e g i s t r a t i o n  m ust a c c o m p a n y  each application.

(b) A n  a p p l i c a n t  m a y  p ro v e  the a pp l i c a n t ' s  federal r e g­
istration by su bm it  -.ing

(1) a p h o t o c o p y  of the a p p l i c a n t ' s  current federal 
r eg is tr at io n c e r t i fi ca te ; or

(2) a p h o t o c o p y  of the a p p l i c a n t ' s  a p p l i c a t i o n  for 
a new or r e n e w e d  fede ra l r e g i s t r a t i o n  ^long with proof f r o m  the 
U.S. Drug E n f o r c e m e n t  A d m i n i s t r a t i o n  that the a p p l i ca nt 's  f ed­
eral r e g i s t r a t i o n  has b een u nd ul y delayed. (Eff. 12/30/84,
Reg. 92)

Autho ri ty : AS 17.30.010
AS 17.30.020(a)
AS 17.30.030

12 AA C 52.435. R E G I S T R A T I O N  FEE. (a) For each r e g i s­
tration or r e n ew al  the a p p l i c a n t  must p a y  a fee of $10.

(b) P a y m e n t  must be m ade in the form of a personal, c e r­
tified, or c a s h i e r ' s  check or m o n e y  order ma d e  payable to the 
"State of A l a sk a ".  • .yment in the form of stamps, forei gn  c u r­
rency or third pa r t y  en do rs ed  ch ecks will not be accepted. If 
the a p p l i c a t i o n  is not a c c e p t e d  for filing or if it is denied, 
the payment w i ll  be r e f u nd ed  to the a pplicant. (Eff. 12/30/84, 
Reg. 92)

Au thority: AS 17.30.010(a) and (b)
AS I 7 .3 0 . 020(a)
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12 AAC 52.440
12 AAC 52.450

12 AAC 52.440. A C T I O N  ON A P P LI CA TI ON S,  (a) c o m p l e t e  c o r­
rect a p p l i c a t i o n s  will be dated upon rece ip t by the board. An 
ap pl i c a t i o n  fail in g to c om pl y w i th  the r e q u i r em en ts of 12 A AC  
52.400 —  12 A AC  52.455 will not be a c c e p t e d  for co ns id e r a t i o n  
by the board. An i n com p le te  or d e f e c tiv e a pp l i c a t i o n  will be 
retu rn ed  to the applicant, and m a y  be c omp l e t e d  or c o r r e c t e d  and 
r e s u bm it te d at any time.

(b) The bo ar d will d ecide whether to grant or deny an 
a p p l ic at io n wi t h i n  a reaso na bl e p eriod of time after the c o m­
plete co rrect a p p l i c a t i o n  has b een re cei ve d by the board.
(Eff. 12/30/84, Reg. 92)

Autho ri ty:  A S  17.30.010
AS  17.30.020(a)

12 AAC 52.445. C E R T I F I C A T E  OF RE GI STRATION. (a) S u c c e s s­
ful appl i c a n t s  will receive a C e r t i f i c a t e  of registration. The
c e r t i f i c a t e  of r e g i s t ra ti on  will £c"lude

(1) the name, address, and r e g i s t ra ti on  number of 
the registrant;

(2) the a c t i v i t y  a u t h o r i z e d  by the registration;

(3) the sc h edules of the c on tr o l l e d  s u bs ta nc es
which the r eg is tr an t is a u t h o r i z e d  to handle;

(4) the amount of the fee paid; and

(5) the expir at io n date of the registration.

(b) The regist ra nt  shall displ ay  the cer ti fi ca te  of r eg­
istration in a pro m in en t place at the reg is tr an t' s place of 
busi ne ss  and shall pe rmit inspe ct io n of the c e r t if ic at e by any 
official, agent, or e m p l oy ee  of any federal, state, or local, 
a ge nc y e n g a g e d  in enfo rc em en t of laws rel at in g to co nt r o l l e d  
substances. (Eff. 12/30/84, Reg. 92)

Authority: AS 17.30.010
AS 17.30.020(a) and (e)

12 AA C 52.450. T E R MI NA TI ON  OF REGISTRATION. A r e g i s t r a­
tion termi na te s when the r e gi st ra nt  dies, c eases legal e x i s t­
ence, or d i s c o n t i n u e s  bu siness or p r o f e s si on al  practice. A re g­
istrant w h o  c eases legal e xi st e n c e  or d i s c o n t i n u e s  b u s i n e s s  or 
p r o f e ss io na l p r a c t i c e  shall n otify the bo a r d  prom pt ly  of that 
fact. (Eff. 12/30/84, Reg. 92)

Authority: AS 17.30.010
AS 17.30.020(a) an d (b)
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12 A AC  52.455. S UR R EN DE R OF R E V O K E D  OR S U S P E N D E D  C E R T I F I­
CATE OF REGI ST RA TI ON , (a) Upon s e r v i c e  of an order of the 
board s u s p e n d i n g  or revoking a registration, a r e gi st ra nt  shall 
imm ed ia te ly  deliver the state c er t i f i c a t e  of r eg is tr at io n to the 
board and shall deliver all c o n t r o l l e d  s ubstances and order 
forms in his or her p o s se ss io n to the nearest office of th- D e­
partment of P ub li c Safety, or to the aut h o r i z e d  a gents of the 
U.S. Drug E nf o r c e m e n t  Adminis tr at io n,  or to an aut h o r i z e d  m u n i c­
ipal law e n f o r c e m e n t  a ge nc y de si g n a t e d  by the co mm is sio ne r of 
public safety, as i nstructed by the board.

(b) If revo ca ti on  or s us p e n s i o n  is limited to a p a r t i c­
ular c o n t r o l l e d  s u b s t a n c e  or substances, the re gistrant will be 
given a new ce r t i f i c a t e  or re gi st ra ti on for all s u b st anc es  not 
a ffected by the revo ca ti on  or suspension. No fee will be re­
quired for the new c e r t if ic at e of registration. The registrant 
shall deli ver  to the board the old ce rt i f i c a t e  of r egistration 
and, if appropr ia te , any order forms in his or her possession. 
All c on tr o l l e d  su bs t a n c e s  af fected by the r e v oc at ion  or s u s­
pension  must be s ur r e n d e r e d  as pr ov id ed by (a) of this section. 
(Eff. 12/30/84, Reg. 92)

Authority: AS 17.30.010
AS 17.30.020(a)
AS 17.30.030 
AS 17.30.040(b) and (c) 
AS 17.30.050(b)

12 AAC 52 is a m e n d e d  by adding a new a r t ic le  to read:

A R TIC L E 6

M A R I J U A N A  T HE R A P E U T I C  RES EA RC H PROGRAM

Section
610. A p p l i c a t i o n  for a p p oi n tm en t to co mmi tt ee  
620. Term s of c om mi t t e e  members 
630. A c t i o n  by the co mm it te e

12 A AC  52.610. A PP L I C A T I O N  FOR A P P O I N T M E N T  TO COMMITTEE,
(a) The boar d  will prepa re  and mail a pp l i c a t i o n  forms to p r a c­
titioners who request a pp oi ntment to the patient q u a l i f i c a t i o n  
r eview c ommittee. All a pp li ca ti on s for ap po intment must be s u b­
mitted to the Board of Pharmacy, Pouch D, Juneau, Alaska 99811.

(b) All a p p l i c at io ns  will be re vi ew ed  by the board. The 
bo ar d will, in its discretion, verify the q u a l i f i c a t i o n s  of a p­
plicants  and will, on its own motion, invite a pr ac ti ti on er  to 
ap pl y for a p p o i n t m e n t  to the committee.
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(c) Each in dividual s e l ect e d by the boar d for m e m b e r s h i p  
will be sent a letter stati ng  the s p e c i a l t y  of h is or her a p­
pointment, if applicable, and the term of his or her a p p o i n t­
ment.

(d) The letter of a p p ointment will be signed by the p r e s­
ident of the board and attested to by the s e c r e t a r y  of the 
board. (Eff. 12/30/84, Reg. 92)

Authority: AS 17.35. 02 0
AS 1 7. 35 .0 30

12 AAC 52.620. TE R M S  OF C O M M I T T E E  MEMBERS. (a) The m e m­
ber of the patient q u a l i f i c a t i o n  review c o m m i t t e e  w it h  no re­
qui r e d  s p e c i a l t y  serves for one year and is c h a i rm an  of the c o m­
mittee.

(b) The commi t t e e  member s p e c i a l i z i n g  in p s y c h i a t r y  
s erves for two years.

(c) The member s p e c ializing in o p h t h a m o l o g y  se r v e s  for 
three years.

(d) The member s p e c ializing in r a d i o l o g y  serves for four 
years.

(e) Each member of the pati en t q u a l i f i c a t i o n  r e v i e w  c o m­
mit t e e  m ay  be c on si d e r e d  for reap p oi ntm en t at the end of his or 
her term. Ap pl i c a t i o n  for reapp o in tm ent  must be s u o m i t t e d  to 
the boa rd  three months b ef or e the e x p ir at io n date of the m e m­
ber's current term.

(f) A member m a y  be removed by the boa rd  with or w i th ou t 
cause.

(g) Va ca n c i e s  oc cu r r i n g  on the c o m m i t t e e  will be filled
by the b o a r d  as qu i c k l y  as practicable. (Eff. 12/30/84, Reg. 92)

Authority: AS 17.35. 02 0( a)
AS 1 7. 35 .0 30 (a )

12 AA C 52.630. AC TI ON  BY THE COMM IT TE E.  (a) A m e e t i n g  of 
the co mm i t t e e  may be called by the board, the ch ai rm an  of the 
c o m m it te e or by any two c om mi tt ee  members. The c o m m i t t e e  may 
co nduct b u s i n e s s  only if a q u o r u m  of at least two m em be rs  is 
p r e s e n t .
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(b) A p a t i e n t’s involv em en t in the th er a p e u t i c  research 
p r o g r a m  is ce rt if ie d if it is a p p r ov ed  by a m a j o r i t y  of the m e m­
bers in a me e t i n g  at wh i c h  a q u o r u m  is present. Wh e r e  an even 
number of m e mb er s are present, the c h a i r m a n  or a c t i n g  chairman 
ma y not vote except to break a tie.

(c) T he c o m m i t t e e  shall a dm in is te r p r o c e d u r e s  e st ab lished 
by the boa rd  under A S  17.35 .0 40 (b ).  (Eff. 12/30/84, Reg. 92)

Authority: AS 17 .35.020(a)
AS 17.35. 03 0( a)  and (c) 
AS 1 7. 35.040(b)



January 3 ,  1984

C. J. Sternlagen, M.D. 
Cancer Treatment Center 
Providence Hospital 
3200 Providence Drive 
Anchorage, Alaska 99504

Dear Dr, Stern!agen:

Enclosed for your perusal are copies of Alaska Statute Title 17,
Chapter 35 and the regulations 12 AAC 52, Chapter 6, titled "Marijuana 
Therapeutic Research Program."

The regulations became effective on December 30, 1984.

The Alaska Board of Pharmacy should meet with your committee 1n the 
near future to set guidelines and adapt further regulations to comply 
with the various sections 1n the statutes. (Ex. AS 17.35.020(a),
AS 17.35.020(c), AS 17.35.030(e) and AS 17.35.040(b))

This correspondence 1s to advise you the division 1s your administra­
tive support, with offices In Anchorage and Juneau. We have one staf^ 
person, Ms. Barbara Branson, who works with the general pharmacy licen­
sing function 1n Juneau. There are also other staff resources to assist 
you when the needs arise, such as a regulation specialist. I would 
request you review the statutory authority (AS 17.35) and formulate 
some thoughts and Ideas as to how you would accomplish your committee's 
work. There are some legislative guidelines, such as confidentiality, 
which must be adhered to. We are here to assist you 1n starting the 
program.

If you have any questions regarding the governmental Involvement,, feel 
free to contact me. I look forward to meeting and working with you 1n 
the near future.

Re: Patient Qualification Review Committee

Sincerely

HDT/mst125647m
010284a
Enclosures
cc: Margaret Soden, Pharmacy Boar*



January 3 ,  1984

Thomas L. Conley, M.D. 
3615 Tcngass 
Ketchikan, Alaska 99901

Dear Dr. Conley:

Re: Patient Qualification Review Committee

Enclosed for your perusal are copies of Alaska Statute Title 17,
Chapter 35 and the regulations 12 AAC 52, Chapter 6, titled "Marijuana 
Therapeutic Research Program."

The regulations became effective on December 30, 1984.

The Alaska Board of Pharmacy should meet with your committee 1n the 
near future to set guidelines and adopt further regulations to comply 
with the various sections 1n the statutes. (Ex. AS 17.35.020(a),
AS 17.35.020(c), AS 17.35.030(e) and AS 17.35.040(b))

This correspondence Is to advise you the division 1s your administra­
tive support, with offices 1n Anchorage and Juneau. We have one staff 
person, Ms. Barbara Branson, who works with the general pharmacy licen­
sing function in Juneau. There are also other staff resources to assist 
you when the needs arise, such as a regulation specialist. I would 
request you review the statutory authority (AS 17.35) and formulate 
some thoughts and ideas as to how you would accomplish your committee's 
work. There are some legislative guidelines, such as confidentiality, 
which must be adhered to. We are here to assist you In starting the 
program.

If you have any questions regarding the governmental Involvement, feel 
free to contact me. I look forward to meeting and working with you 1n 
the near future.

Sincerely,

Harry D. Treager 
Director

HDT/mst!256&7m
010284a
Enclosures
cc: Margaret Soden, Pharmacy



January 3 ,  1984

Kenneth T. Richardson, M.D 
542 West 2nd Avenue 
Anchorage, Alaska 99501

Dear Dr. Richardson:

Re: Patient Qualification Review Committee

Enclosed for your perusal are copies’of Alaska Statute Title 17,
Chapter 35 and the regulations 12 AAC 52, Chapter 6, titled "Marijuana 
Therapeutic Research Program."

The regulations became effective on December 30, 1984.

The Alaska Board of Pharmacy should meet with your committee In the 
near future to set guidelines and adopt further regulations to comply 
with the ' srlous sections In the statutes. (Ex. AS 17.35.020(a),
AS 17.35.020(c), AS 17.35.030(e) and AS 17.35.040(b))

This correspondence 1s to advise you the division 1s your administra­
tive support, with offices 1n Anchorage and Juneau. We have one staff 
person, Ms. Barbara Branson, who works with the general pharmacy licen­
sing function 1n Juneau. There are also other staff resources to assist 
you when the needs arise, such as a regulation specialist. I would 
request you review the statutory authority (AS 17.35) and formulate 
some thoughts and Ideas as to how you would accomplish your committee's 
work, There are some legislative guidelines, such as confidentiality, 
which must be adhered to. We are here to assist you In starting the 
program.

If you have any questions regarding the governmental Involvement, feel 
free to contact me. I look forward to meeting and working with you In 
the near future.

Sincerely

/

HDT/rnst125667m
010284a
Enclosures
cc: Margaret Soden, Pharmacy Board



January 3 ,  1934

David H. Williams, M.D.
Anchorage Community Health Center 
3944 Spenard Road 
Anchorage, Alaska 99503

Dear Dr. Will lams:

fie: Patient Qualification Review Committee

Enclosed for your perusal are copies of Alaska Statute Title 17,
Chapter 35 and the regulations 12 AAC 52, Chapter 6, titled "Marijuana 
Therapeutic Research Program.'

v
The regulations became effective on December 30, 1984.

The Alaska Board of Pharmacy should meet with your committee 1n the 
near future to set guidelines and adopt further regulations to comply, 
with the various sections in the statutes. (Ex. AS 17.35.020(a)*
AS 17.35.020(c), AS 17.35.030(e) and AS 17.35.040(b))

This correspondence Is to advise you the division 1s your administra­
tive support, with offices 1n Anchorage and Juneau. We have one staff 
person, Ms. Barbara Branson, who works with the general pharmacy licen­
sing function In. Juneau. There are also other staff resources to assist 
you when the needs arise, such as a regulation specialist. I would 
request you review the statutory authority (AS 17.35) and formulate 
soma thoughts and Ideas as to how you would accomplish your committee's 
work. There are some legislative guidelines, such as confidentiality, 
which must be adhered to. We are here to assist you in starting the 
program.

If you have any questions regarding the governmental Involvement, feel 
free to contact me. I look forward to meeting and working with you 1n 
the near future.

Sincerely,

Harry D. Treager 
,01 v ector /  ;

HDT/mstl25667m
010284a
Enclosures
cc: Margaret Soden, Pharmacy Board



Aloys J. Daack, M. D.
Physician and Surgeon 

Chicken, Alaska
July 22, 1983

TO: Richard A. Lyon, Commissioner
State of Alaska 

Department of Commerce and 

Economic Development 
Board of Pharmacy 

Office of the Commissioner 
Pouch D

Juneau, AK 99811-0800

Dear Mr. Lyon:

I have your State of Alaska public notice before me. Such is quite confusing.

I do not have all the articles, sections, and amendments that are mentioned in 
this long two page brief.

The main question that I would ask of you, how does it affect me as a practicing 
physician.

Sincerely

FROM: Dr. Aloys J. Daack, M.D.

No: A A  00497

Chicken, Alaska

Aloys J.

AJD:mr

cc: file

O ffic es  at the B ig low e M in e , in the Heart o f the F o r ty  M ile , on T a y lo r  highway at m ile 69 .



MANAGER O F  I S S U E  D E V E L O P M E N T  C. 
R E G I O N A L  D I R EC TO R  

STATE G O V E R N M E N T  REL AT I ONS

C A 0 1  E PM  A R M / W A S H I N G T O N .  D.  C- 
rv» v7 t0 0 2 2 9 4 9 * .p u*-w 5 M

September 26, 1983

Department of Commerce 
and Economic Development 

Division of Occupational Licensing 
Board of Pharmacy - Regulations 
Century Plaza 
142 E a s t  3rd Avenue 
Anchorage, Alaska 99501

R e : Proposed Changes in Regulations Regarding
Controlled Substances/Title 12, Alaska 
Administrative Code, Chapter 52.

Dear Sirs:

The Pharmaceutical Manufacturers Association (PMA), repre­
senting 140 companies engaged in the research and development of 
prescription d-*ugs, appreciates the opportunity to offer the 
following cc~_..„nts regarding the recent regulatory proposals by 
the Boa r d  of Pharmacy.

PMP recognizes the important publ i c  purpose served by Alaska' 
controlled substances statute, which is patterned after the 
Uniform Controlled Substances Act, and the regulations that are 
being proposed to implement this law. At the same time, we would 
hope that these regulations would be interpreted in such a manner 
by the Board of Pharmacy so as not to inhibit the legitimate 
activities of interstate pharmaceutical manufacturers. Specifi­
cally, we believe that the Alaska Controlled Substances Act and 
the proposed regulations do not require registration of out-of- 
state manufacturers, or their sales representatives, and should 
not be interpreted to require such registration.

Regarding the issue of registration of company sales repre­
sentatives, it is significant that the federal Controlled 
Substances Act does not require company representatives who 
handle drugs to register individually so long as they are em­
ployees of federally registered manufacturers. Moreover, the 
Uniform Controlled Substances Act contains the advisory comment 
that registration of manufacturers' agents "would be extremely 
burdensome and afford little increase in protection against 
diversion." State registration of company representatives would



not p r o v i d e  any useful information t h a t  is not already available 
from d r u g  manufacturers, who are required by the federal Drug 
Enforcement Administration to keep detailed records concerning 
controlled substances. Additional state registration of sales 
representatives would therefore be unnecessary, as well as 
costly to the State of Alaska to implement. Most importantly, 
we a l s o  note that Section 17.30.020(c) of the Alaska Controlled 
Substances Act specifically exempts "agents" of registered 
manufacturers from registration.

T h e  second issue of concern to P M A  is the possible inter­
pretation of the proposed rules to require registration of 
out-of-state manufacturers, which we do not believe is necessary 
or desirable under these proposed regulations. The Alaska 
statuhe authorizing the Board to promulgate these regulations 
does in fact specify in Section 17.30.020(a) that persons who 
manufacture "in the state" are required to register, thereby im­
plying that out-of-state manufacturers are not subject to this 
requirement.

W h i l e  PMA does not oppose the registration of drug manufac­
turers located in the state, we do o p p o s e  proposals that would 
require out-of-state manufacturers to be registered, when their 
activities are limited mainly to taking orders in the state and 
shipping their products to purchasers. Individual state regis­
tration requirements for such activities would serve no 
demonstrable public purpose. The federal Food, Drug and Cosmetic 
Act a l r e a d y  imposes strict registration requirements on inter­
state manufacturers of drugs and medi c a l  devices. These regis­
tration requirements assure accountability and responsibility.
In addition, for manufacturers of controlled substances, even 
more accountability is required by the federal Drug Enforcement 
Administration (DEA), including detailed records of all trans­
actions involving Schedule I, II and III controlled substance 
drugs. Such information is regularly made available by DEA to 
various state agencies.

F o r  the above reasons, PMA requests that the Board of Pharmacy, 
in interpreting the proposed regulations, refrain from taking such 
action that might require the registration of either manufacturer 
sales representatives or out-of-state companies. We believe that 
such registration requirements would be contrary to the language 
included in the Alaska Controlled Substances Act, and would be 
unnecessary as well as duplicative of federal requirements.

W e  would appreciate your consideration of these comments in 
interpreting the proposed regulations of the Board of Pharmacy.
In recognition of the important role played by the Board in 
carrying out the requirements of the Controlled Substances Act, I 
also w o u l d  like to express our readiness to provide whatever 
assistance we can in this regard.

Sincerely

Charles R. Grezlak



A u ro ra  Animal Clinic 
1651 College R oad  
F a irb an k s , A lask a  99701 
(907)452-6055
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S n t e r i o r  - J H a d h a  Veterinary Medical Association ; "
FAIRBANKS, ALASKA 

800 Collage Road ‘ 99701

j- ■

September 27, 1983

Department of Commerce 
Division of Occupational Licensing 
Board of Pharmacy-Regulations 
Century Plaza 
142-E 3rd Ave.
Anachorage, Alaska. 99501

To W h o m  It May Concern:
On behalf of the Interior Veteri n a r y  Medical Association,

I wcul like to express our o p p o s i t i o n  to the proposed legislation 
requiring Alaska licensed p r a c ticioners to register and pay 
State fees for the verifications of their DEA registration.

We feel the additional p a p e r w o r k  an unnessary burden for the 
State, and that the registration/revenue only duplicates our 
federal registration and federal fee payment.

Please consider the proposal a duplication of responsibility 
that vTe have already satisfied on the federal level and delate it 
from the statutes.

S i n c e r e l y ,

Kate Klause, D.V.M 
President IVMA

KK/mj
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Ketchikan Medical Clinic, Jnc.
3612 TO N G A S S  

KETCHIKAN,  ALASKA 99901

H.J. Hcnrickson, M.D. 
D.E. Johnson, M.D. 
T.L. Conley, M.D.
M.E. Bloom, M.D.

Phone  2 25 -5 1 44  
Ph on e  2 2 5 -5 1 4 5

D e c e m b e r  19, 1983

B o a r d  of P h a r m a c v
j

O c c u p a t i o n a l  Licensing Division

Dept, of C o m m e r c e  & Economic D e v e l o p m e n t

P o u c h  D
J u n eau, A l a s k a  99811 

Gentlemen:

At its r e g ular meeting on the 3th a n d  9th of December, 1983, the State 

M e d ical B o a r d  considered at some length the p r o p o s e d  c h a n g e s  to 1 2 A A C  

52. In question w e r e  the p r o p o s e d  additions of C h a p t e r  5 on controlled 

s u b s t a n c e  registration a n d  C h a p t e r  6 on the m a r i j u a n a  therapeutic 

research p r o g r a m .  T h e  Medical B o a r d  h a s  directed m e  to c o m m u n i c a t e  its 

c o m m e n t s  to you.

In r e g a r d  to the p r o p o s e d  addition of C h a p t e r  5 on registration for the 

use a n d  distribution of controlled s ubstances, the State M e d ical B o a r d  

c o n c l u d e d  that this p r o g r a m  serves n o  useful purpose. It is noted that the 

•federal g o v e r n m e n t  a l r e a d y  h a s  a p r o g r a m  for this p u r p o s e  in place. 

Form a t i o n  of a State p r o g r a m  to perform the s a m e  function simply a d d s  

another level of b u r e a u c r a c y  that benefits n o  one as far as w e  c a n  see. 

Vie v/ould also r e m a r k  that within its o w n  f r a m e  of reference, the p r o g r a m  

is deficient in the sense that it does not provide for registration of 

t e m p o r a r y  medical personnel a n d  those h o l d i n g  l o c u m  tenes licenses. Since 

these license holders provide a significant proportion of the m e d i c a l  care  
in Alaska, failure to include them within the p r o g r a m  creates chaos.

A n  additional consideration is the fact that the p r o g r a m  prop o s e d  will a d d  

additional e x p e n s e  at a time w h e n  the D e p a r t m e n t ' s  b u d g e t  is be i n g  cut 

b a c k  both in absolute terms a n d  b y  inflation. T o  s p e n d  m o n e y  on a 

p r o g r a m  that serves n o  discernable function s e e m s  d o u b l y  un d e s i r a b l e  at 

this time.

O u r  feelings ab o u t  c h a p t e r  G of the p r o p o s e d  regulations, the formation of 

a m a r i j u a n a  therapeutic research p r o g r a m  are a bit m o r e  complicated. V\re 

recognize the n e e d  to provide some sort of a m e c h a n i s m  to insure the 

availablity of the sub s t a n c e  in question to practioners w. o are treating 

patients with m a l i g n a n c i e s  as they u n d e r g o  c h e m o t h e r a p y  a n d  p e r h a p s  
patients wit h  g l a u c o m a .  Presently, short sided federal regulations m a k e

this at least difficult. T h e  obvious solution to the p r o b l e m  is of course to 

m a k e  the sub s t a n c e  available on prescription like a n y  other controlled



B o a r d  of P h a r m a c y  

D e c e m b e r  19, 1983 
P a g e  T w o

substance. Surely, if physicians are g i v e n  authority to prescribe narcotics 

w h i c h  h a v e  e n o r m o u s  potential for abuse, they should be g i v e n  the 

authority to prescribe m a r i j u a n a  a n d  its derivatives w h i c h  h a v e  

c o n s i d e r a b l y  less potential for abuse, at least within the medical setting. 

T h a t  of course is a wh o l e  philisophical discussion with n u m e r o u s  social 

ramifications that w e  do nof w i s h  to get into at this time. Nonetheless, 

the p r o g r a m  envisioned b y  C h a p t e r  6 does not seem to be a particularly 

rational solution to the p r o b l e m  either.

In talking to physicians in other parts of the c o u ntry w h o  are dealing 

with p r o g r a m s  such as the present l aw envisions, one comes to the 

i n e s c apable conclusion that the lav/ w o u l d  tenu to substitute one form of 
illegal b e h a v i o r  for another. At the present time, physicians treating 
individuals with m a l i g n a n c i e s  w h o  w i s h  to prescribe m a r i j u a n a  a n d  itc 
dcrivitives usually indicate to the patient that they should a c q u i r e  the 

material on their o w n .  Granted, this is illegal, but it is at least 

practical. T h e  system that the law proposes w o u l d  set u p  a b o a r d  that 

w o u l d  h a v e  to pass on each individual case. Considering the n ature of 

b u r e a u c r a c y  a n d  the infrequency with w h i c h  the b o a r d  could meet to 

consider e a c h  individual case, it is likely that physicians will oe i n d u c e d  

to request permission for the use of the s u b s t a n c e  for patient A  with the 

full k n o w l e d g e  that w h e n  the permission a n d  the d r u g  finally b e c o m e  

available, they will administer it to patient B b e c a u s e  patient A  is either 
finished with his or her course of t h e r a p y  or h a s  a l r e a d y  expired, in 

talking to ph y s i c i a n s  in other parts of the country, this is indeed exactly 
w h a t  h a p p e n s .  O n e  could p e r h a p s  a r g u e  that this is less of a deception 

’than  s i m p l y  a d v i s i n g  the patient to acquire his or her o w n  s u p p l y  of the 

s u b s t a n c e  in question but substituting one illegality for another h a r d l y  

se e m s  like a r e a s onable course for the State to espouse. T h e  a n s w e r  thus 

does not s e e m  to lie at a State level but rather w o u l d  see m  to lie at the 

federal level. Me w o u l d  therefore feel that getting involved in this matter 

o n  a State level is at least inadvisable. Additionally, the a r g u m e n t s  
relative to the e x p e n diture of funds at a time w h e n  State r e v e n u e s  are 
declining both in real dollars a n d  b y  inflation w o u l d  a p p l y  to this 
p r o g r a m  too.

T h e  State iviedical B o a r d  realizes that the P h a r m a c y  B o a r d  is in a difficult 

position in r e g a r d  to botn of these p r o g r a m s .  Y o u  h a v e  b e e n  directed b y  

the legislature, as a result of recent e n a c t m e n t s  of law to g o  in this 

direction. Vie realize that y ou h a v e  relatively little discretion in the 

matter. It w o u l d  therefore be our proposal to inform the legislature a n d  

the G o v e r n o r ' s  office of o ur feelings in the matter with the r e c o m m e n d a t i o n  

that the legislature either not vote f u n d i n g  for either of these p r o g r a m s  
or that w h e n  the f u n d i n g  proposals c o m e  to the G o v ernor's office, he line 
item veto the expenditures.

W e  realize that this is a fairly u n u s u a l  resp o n s e  to y o u r  p r o p o s e d  

regulations, but feel that it is the only r<-.ional one available at the 

present time, h e  will look f o r w a r d  to further discussion of this matter at 

the conjoint meeting of the b o a r d s  of Nursing, P h a r m a c y  a n d  Medicine in 
J u n e a u  in F e b r u a r y  of 1934..



B o a r d  of P h a r m a c y  

D e c e m b e r  19, 1963 
P a g e  Th r e e

Sincerely,

< 7 d

I -

T h o m a s  L. Conley, M.D .
Secretary /

A l a s k a  Stale B o a r d  of Medicine

T L C : d p

cc: Jeffrey A. P a r t n o w ,  M.D.
H u g h  Gellert , C h a i r m a n  

G e o r g e  C. B r e n n e m a n ,  ivi.D.
T h o m a s  Kinsella 

G e o r g e  S. Ryneer, M. D .

Office of the M a n a g e m e n t  of the B u d g e t  
G o v e r n o r ' s  Office



' Ketchikan Medical Clinic, Jnc
3612  T O NG A SS  

KETCHIKAN.  ALASKA 99901

H.J. Henrickson, M.D.
L  E. Johnson, M.D.
T .L  Conley. M.D.
M.E. Bloom, M.D.

T O  lOtfice of the G o v e r n o r

Office of the M a n a g e m e n t  of the B u d g e t

F R O M  A l a s k a  State Medical B o a r d

D A T E  D e c e m b e r  21, 1983

R E  P r o p o s e d  R e g ulatory C h a n g e s

Enclosed is a letter from the A l a s k a  State M e d i c a l  3 o a r d  to the A l a s k a  

State B o a r d  of P h a r m a c y .  It discusses p r o p o s e d  regulatory c h a n g e s  to 12 

A A C  52. Copies of our c o m m e n t s  are f o r w a r d e d  to y o u  b e c a u s e  w e  h a v e  a

rather u n u s u a l  proposal fcr these regulations.

At the last meeting of the A l a s k a  State M e d i c a l  Board, w e  h e a r d  from 

C o m m i s s i o n e r  Lyon relative to b u d e t a r y  limitations d u r i n g  the c o m i n g  fiscal 

year. As w e  u n d e r s t a n d  it, the b u d g e t  for o c c upational licensing will 

actually be r e d u c e d  slightly at a time w h e n  inflation a n d  increasing 

responsibilities m a k e  it v e r y  difficult to insure that e n d s  meet. In this 

regard, w e  h a v e  significant p r o b l e m s  with the p r o p o s e d  action en v i s i o n e d  

b y  12 A A C  52. It envisions the formation of p r o g r a m s  that, as far as w e  

c a n  see, serve n o  useful function. In addition to serving n o  useful 

function, they will further dr a i n  the t r e a s u r y  at a time w h e n  this c a n  be 
ill afforded.

Unfortunately, ena c t m e n t s  of l a w  d u r i n g  the last legislative session,
n a m e l y  the o m n i b u s  d r u g  bills, h a v e  m o r e  or less m a n d a t e d  the p r o g r a m s  
that are e n v i s i o n s L i n  the regulatory c h a n g e s .  A g a i n ,  w e  w o u l d  stress they 
h a v e  little or n o  relevance to A l a s k a  a n d  attempt to attack on a State

level, p r o b l e m s  w h i c h  basically are national rather t h a n  local problems. 

T h e  registration requirement for the' d i s p e n s i n g  of a controlled s u b s t a n c e  

is a particularly r e d u n d a n t  a n d  to most p h y s i c i a n s  r e p u g n a n t  act o n  the

part of the State g o v e r n m e n t .  It also seems, at least in the regulations,
to be v e r y  poorly conceived.

T h a t  b e i n g  the case, it h a s  b e e n  o u r  prop o s a l  that for both practical 

reasons a n d  for reasons of e c o n o m y ,  these p r o g r a m s  not g o  into effect. 

Since they are on the books, there s e e m s  to be little that c a n  be d o n e

a b o u t  t h e m  at the present time other t h a n  not f u n d i n g  them. W e  w o u l d
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D ec em b e r  2 1 ,  1 983  
P a g e  Two

therefore p r o p o s e  both to the Office ~f the M a n a g e m e n t  of the B u d g e t  on 

the legislative side, a n d  to the Office of the G o v e r n o r  on the

administrative side, that you give serious consideration to p r e v enting 
f u n d i n g  of these p r o g r a m s .

Sincerely,

T h o m a s  L. Conley, M . D .  

Secretary (\

State M e d i c a l  B o a r d  
b y  direction

T L C : d p

Enclosure
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Re-Entry
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3098 Airport Way 
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Abuse Center

Education
Outreach

Prevention
Training

Treatment

December 26, 1983

Darrel Miller 
Regulations Specialist
Department of Commerce 6 Economic Development 
Pouch D
Juneau, Alaska 99811 

Dear hr. Miller,

I just recently came into possession of the proposed regu­
lations promulgated by the Board of Pharmacy (as required by 
AS 17.30.010 as passed under SB 190).

I have no overwhelming opposition to the proposed regula­
tions developing, but I do need to ask why it only costs $5/year 
to get registered with the feds and $10/year to get registered 
with the State of Alaska? Why is registration with the State 
deemed desirable? Why not just get a listing of those register­
ed with the feds from the feds? I am concerned only because the 
need for such registration evades my reading of the proposed 
regulations. Section 12 AAC 52.425 (6) is already covered under 
federal law and regulations; why does the state need to engage in 
such realms?

I would suggest that programs falling under the jurisdic­
tion of the federal government's agencies (FDA and/or DEA) be ex­
empted from having to secure a state license also. Why does the 
Board of Pharmacy want jurisdiction over programs it has succeed­
ed in ignoring for the past 10+ years? The program to include us 
under the Board of Pharmacy is wasteful and of questionable value. 
Most important: Why is the Board committed to the growth of some
state bureaucracy when the issues are already well covered by the 
federal government's bureaucracy?

Thank you for the opportunity to respond to the proposed 
regulations. It is indicative of the genuine interest in programs 
such as ours that the proposed regulations only just now arrived 
in this office— and then from an agency other than the Board of 
Pharmacy.



Darrel Miller, Regulations Specialist
RE: Board of Pharmacy Proposed Regulations

Page 2
12/26/83

FJG 

cc :

Sincerely

^rank $ /  Gold , EdD
Executive Director £ Staff Psychologist

ss

SOADA
Fairbanks Delegation



Ketchikan Medical Clinic, Jnc.
3612 T O N G A SS  

KETCHIKAN.  ALASKA 99901

H.J. Henrickson, M.D. 
D.E. Johnson, M.D. 
T .L  Conley. M.D.
M.E. Bloom. M.D.

Ph o n e  2 2 5 - 5 1 4 4  
Ph o n e  2 2 5 - 5 1 4 5

M a r c h  23, 1934

B o a r d  of P h a r m a c y

_ccupational Licensing Division

Dept, of C o m m e r c e  a n d  Economic D e v e l o p m e n t

P o u c h  D
J u n e a u ,  A l a s k a  99811

D e a r  P h a r m a c y  B o a r d  M e m b e r s :

This is in follow-up to our letter of D e c e m b e r  19, 1983, s u g gesting

n o n - f u n d i n g  of the m e c h a n i s m s  n e c e s s a r y  to i m p l e m e n t  the c h a n g e s  

env i s i o n e d  in the addition of C h a p t e r s  5 a n d  6 to 1 2 A A C 5 2  (controlled

s u b s t a n c e  registration a n d  creation of the M a r i j u a n a  T h e r a peutic Research 

P r o g r a m ,  respectively). It reflects consideration of the material presented 

b y  y o u r  Board at the c o m b i n e d  Medicine, N u r s i n g  a n d  P h a r m a c y  B o a r d

meeting of F e b r u a r y  23, 1984. a n d  s u b s e q u e n t  reflection on the matter b y

the M e d i c a l  B o a r d  at its meeting on F e b r u a r y  24, 1984.

It w a s  disturbing to us to learn that the federal B u r e a u  of Narcotic a n d  

D a n g e r o u s  D r u g s  p r o g r a m s  for registration of practitioners, retail 

p h a r m a c i e s ,  w h olesale p h a r m a c i e s  a n d  m a n u f a c t u r e r s  is a virtual s h a m  —  

p e r h a p s  b e c o m i n g  m o r e  of a s h a m  as it m o v e s  from the g e n e r a l

( m a n u f a c t u r e r )  to particular (practitioner) a n d  that the federal g o v e r n m e n t  

is a b r o g a t i n g  its responsibility in this matter without publicly a n n o u n c i n g  

the fact. Additionally disturbing w a s  y o u r  assertion —  offered w e  m i g h t

note without proof —  that 5 0 %  of the illicit d r u g s  available "on the
streets" a re b e i n g  diverted from legitimate sources.

Disturbing as all this m i g h t  be, the M e d i c a l  B o a r d  f o u n d  it to be a giant

leap, u n s u p p o r t e d  b y  documentation, to s u p p o s e  that a State registration

of all practitioners w a s  in order. If i n d e e d  there is m a s s i v e  diversion of 

controlled s u b s t a n c e s  to the illicit m a r k e t  it is r e a s o n e d  that the b u l k  of 

it is likely leaking at the level of m a n u f a c t u r e r  (none in A l a s k a )  a n d  

wholesaler. T h e r e  m a y  therefore b e  a rational for registration a n d  control 

b y  a n o t h e r  level of b u r e a u c r a c y  at the s u p r a - p h a r m a c y  level. O n e  is less 

t h a n  sure that this is justified at the retail a n d  prescribing level an

a d e q u a t e  controls in other formats in s u c h  a small state a l r e a d y  s e e m  to

function quite well as recent prosecutions a n d  investigations w o u l d  

indicate. Additionally, the original presentation of this idea a b o u t  a y e a r  

a g o  b y  the State's chief prosecutor, Mr. Hickey, left the B o a r d  v e r y  

c o n c e r n e d  that considerations of d u e  process a n d  h u m a n e  inquiry, 

especially as they applied to terminal patients b e i n g  prescribed

significant a m o u n t s  of controlled s u b s t a n c e s  m i g h t  well b e  ignored a n d

t r a m p l e d  u p o n  b y  the overzealous.



i

B o a r d  of P h a r m a c y  

M a r c h  23, 1984 
P a g e  T w o

T h e  M e d ical B o a r d  is, of course, not so n a i v e  as to believe that there is 

n o  diversion of illicit d r u g s  b y  individual p h  -rmacists a n d  medical 

practitioneis but rather w o n d e r s  if y o u  are not p r o p o s i n g  that w e  acquire 

a big stick to s w a t  a mosquito. W e  feel s o m e  time a n d  careful inquiry is 

n e e d e d  to d e termine just h o w  n e c e s s a r y  the p r o g r a m  m i g h t  be.

With this in mi n d ,  the State M e  'tea! B o a r d  w o u l d  like to u r g e  a "go slow" 

policy. Rather than adop t i n g  the registration idea on a p e r m a n e n t  ba is, 

w e  w o u l d  s u g g e s t  instead f u n d i n g  of a trial p r o g r a m  to r u n  for s a y  two 
years. D u r i n g  that time w e  (the P h a r m a c y  a n d  Medicine Boards) w o u l d  

d e termine if s u c h  a p r o g r a m  identifies a n y  significant n u m b e r  of b a d
actors a n d  w h e t h e r  it actually b e n e f'ts the State. If it does fine; if it 

doesn't it gives us the option of b o w i n g  out of the p r o g r a m  before it does
p e r m a n e n t  h a r m .  Su c h  a trial p r o g r a m  takes c o g n i z a n c e  of the fact that

p e r m a n e n t  lvgistation, w h e t h e r  of benefit or not, tends to create 
b u r e a u c r a c i e s  that servive on p u r e  inertia.

T h e  M e d ical B o a r d  also reconsidered the M a r i j u a n a  Therapeutic Research 

P r o g r a m  in light of the simplification p r o p o s e d  b y  the utilization of the 

federally recognized p h a r m a c y  p r o g r a m  at P r o v i d e n c e  Hospital in A n c h o r a g e  

to s u p p l y  t e t r a h y d r o c a n a b i n o l  capsules to practitioners treating c a n c e r 

patients u n d e r g o i n g  c h e m o t h e r a p y .  T h e  idea h a s  merit a n d  w e  a p p r o v e .

H o w e v e r ,  in light of the simplification, w e  fail to u n d e r s t a n d  w h y  the

State n e e d s  to s p e n d  m o n e y  creating yet a n o t h e r  b o a r d  to administer the 

p r o g r a m  a n d  certify various p h y s i c i a n s  as investigators qualified to

receive controlled s u b stances from the federally d e s i g n a t e d  p h a r m a c y .

Surely the a l r e a d y  constituted P h a r m a c y  a ^ d  M e d i c a l  Boards, either alone 

or in concert, are a d e q u a t e  to this rati r simple task. It is felt that 

v e r y  few of the State's p h y s i cian's will a p p l y  for such authority, a n d  w e  

could e v e n  limit it to a specified n u m b e r  b y  g e o g r a p h i c a l  location.

Therefore, w e  don't u n d e r s t a n d  the necessity for a special c o m m i s s i o n  with 
all the atte n d a n t  administrative support, travel, etc. to c a r r y  out this
function. It s e e m s  manifestly a d r e a d f u l  w a s t e  of m o n e y  a n d  the time of 

the p r o p o s e d  commissioners.

Sincerely,

Secretary
A l a s k a  State B o a r d  of P h a r m a c y

T L C : d p
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TOt Office cf the Governor «>,. -\drT
leg isla tive  Office cf the MAnisje^cnt of the 3ud$ct

F30Mi AUlka State Medical Board ’ " '

5E: Proposed Hegulatory Change* to 12AAC52 ’

DA?El ■ March 23. 1934 .v h ' ~lW
%

~  *L * *

EncVssed is a reconsideration of proposed changes to 12AAC52 (fharsiacy
Bovrd Emulations) by the State Medical board, Reference 1* made to  our
t&caio to you of December 21, 1933* The reconsideration arise* out of a 
conjoint meeting of the Boards of Medicine, Kursinq and Pharmacy on
February 24, 1934 in juenau, and & subsequent meeting of the Medical

, Heard on February 24, 1234*

The Jist ox the reconsideration ic a proposal to undertake registration of :
piXState health care providers (in the use of controlled substances) ca t*. 

'TiTiJsitted* tvo-year tr ia l  basin to see iC i t  ts of benefit to the Stated-before" 
r  commuting ourselves ’ to it permanently and a t  '^significant east. '"0 0 !$ $

Additionally, there is a  reconsideration of the Marijauana Therapeutic ;/Vl,u
Research Program v ith  a proposal tha t the State save money by employing 
already constituted and functioning State agencies to administer the
program ra th e r than squandering funds to create a new, and as fa r as vc 
can see unnecessary commission.

;5v-‘

• - > . .•!•' 
Functionally, the v«y to atccoaipliah this would be the non-funding of the
program needed to establish the Marijuana Therapeutic Research Protract
either a t a legislative level or by linc-itea veto at the Executive level.

v . c . r
'rM

He will oe happy to answer any questions on our suggestions in this 
regard. (Contact person; T. L. Conley, H.D., Secretary, Alaska Stale 
Wcalcal Board, 3612 Tongas* Avenue, Xetchlkan, Alaska 99901*

. 9 0 7 ~ 2 2 5 ~ S U 6 > . • r>*lW • •. £v:-v

>
»•. ••. P . •: /• —  V 1> ,

Thus*** L. Ccnlcy
- Secretary — -• - . . . .  ..   _     . •
TtCfdp ,c-: V; - \

Enclosure
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Fairbanks Alternative 
Placement Center

Detention
Furlough
Re-Entry

^ L \  I  n c ,

l o c a l l y  C on tro lle d  
in t e g ra te d  a n d  C oo rd in a ted  

dJCuinan Se rv ices
3098 Airport Way 

Fairbanks. Alaska 99701-5599 
(907) 452-5972

June 12, 1984

— '-r.~

.  ! M *

Fairbanks Substance 
Abuse Center

Educaoon
Outreach
Prevention
Training

Treatment

i

Governor Bill Sheffield 
Pouch A
Juneau, Alaska 99811 

Dear Governor Sheffield,

iD l lg & f r z - r W : ? ;

fa r   ......   l~ ji ijJUN M 1934 
GO VERN O R'S C r ~:CE

Attached find copies of the correspondence between this 
office and the Division of Occupational Licensing regarding the 
proposed regulations to be implemented by the Board of Pharmacy.

Note that we are not opposed to registration, but we are 
opposed to multiple registration. At this time, the Fairbanks 
Substance Abuse Center is registered with the US Fo'd S Drug 
Administration, the US Drug Enforcement Administration, and the 
Alaska Office of Alcoholism S Drug Abuse. A fourth agency is 
not perceived as particularly welcome. More important, each of 
these agencies sees fit to come through the program and examine 
the dispensing records, the patient files, etc. To be very 
direct about this issue, we are not impressed with having to 
set aside still more time to deal with visitors who are coming 
to check what has already been checked by another visitor!

We are requesting that the regulations be modified to ex­
empt certain agencies, like the Fairbanks Substance Abuse Center, 
who already are multiply registered. The examinations can be 
secured by the Board of Pharmacy (if they so desire) from each of 
our current examiners--and the state can save many dollars by not 
engaging in a quadruplication of effort.

Thank you for considering our view.

Sincerely

Frank J/Gold , EdD 
_ Executive Directpr_S_ Staff Psychologist^



... JRDOVA COMMUNITY HOSPITAL Cordova, Alaska

December 3 ,  1 9 8 2  

MEMORANDUM

TO: C ITY  MANAGER

FROM: HOSPITAL A D M IN IS T R A T O R ^

SUBJECT: PHARMACY REGULATIONS

T h i s  memo i s  t o  r e p o r t  t o  y o u  t h e  d i f f i c u l t i e s  t h i s  a n a l l  r u r a l  h o s p i t a l  e x p e r i e n c e s  
when we t r y  t o  m ee t t h e  n e ed s  o f  o u r  p a t i e n t s  and com p ly  w i t h  pharmacy r e g u l a t i o n s .

D ru g s  su ch  a s  d e m e r a l . c o d e i n e ,  v a l i u m ,  e t c . ,  c an  o n l y  b e  i s s u e d  t o  p a t i e n t s  b y  o r d e r  
o f  a  l i c e n s e d  p h y s i c i a n .  T h a t  i s  no p r o b le m  and t h e  way i t  s h o u ld  b e .  H ow ev e r , t h e  
p r o b le m  a r i s e s  a f t e r  w o r k i n g  h o u r s  and on  w eekends . A n u r s e  can  i s s u e  o n l y  on e  d o s e  
o f  t h e  ab ove  c l a s s  d r u g s  i n  o u r  em e rgency  ro om  u n l e s s  a  p h y s i c i a n  o r  p h a rm a c i s t  i s  
p r e s e n t .  T h e r e f o r e ,  i f  m o re  t h a n  on e  d o s e  i s  needed  t h e  p a t i e n t  must r e t u r n  t o  t h e  
em e rgency  ro om  f o r  a n o t h e r  o n e  d o s e .

As you  know we d o  n o t  h a v e  a  p h a rm a c i s t  on d u t y  a t  a l l  t im e s ,  and i n  many c a s e s ,  t h e  
p a t i e n t  d o e s  n o t  r e q u i r e  t h e  d i r e c t  s e r v i c e  o f  a  p h y s i c i a n / d e n t i s t .

I f  t h e  p a t i e n t  i s  a  f i s h e rm a n  o r  on  a  b o a t  t h a t  w i l l  n o t  be  i n  C o rd o v a  when t h e  d ru g  
s t o r e  w i l l  o p en ,  t h e n  e i t h e r  t h e  p h y s i c i a n  o r  d e n t i s t  m us t come t o  t h e  h o s p i t a l  
t o  be  p r e s e n t  b e f o r e  t h e  d r u g  c an  b e  l a w f u l l y  g i v e n  t o  t h e  p a t i e n t .  T h i s  means t h a t  
t h e  p a t i e n t  must n e e d l e s s l y  p a y  f o r  an a f t e r  h o u r s  p h y s i c i a n  c a l l  o r  p a y  $ 2 5 . 0 0  t o  
t h e  p h a rm a c i s t  f o r  h im  t o  b e  c a l l e d  t o  th e  h o s p i t a l .  T h i s  p r o b le m  i s  t h e  same f o r  
a l l  r u r a l  h o s p i t a l s  i n  A l a s k a .

RECOMMENDATION:

The pha rm acy  r e g u l a t i o n s  s h o u ld  b e  changed  s o  t .ha t a  h o s p i t a l  em e rgency  room  n u r s e  
c o u ld  i s s u e  t h e s e  c l a s s  d r u g s  t o  p a t i e n t s  i n  a c c o rd a n c e  w i t h  a  p h y s i c i a n / d e n t i s t  
p r e s c r i p t i o n  r e g a r d l e s s  w h e th e r  a  p h y s i c i a n  o r  p h a rm a c i s t  i s  a v a i l a b l e .
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Governor Bill Sheffield
Office of the Governor . G0\ c".mOaS x',r:~'C:
Pouch V
Juneau, AK 99811

Dear Governor Sheffield:

Enclosed find a recommendation submitted by the Cordova 
Community Hospital Administrator, Ed Zeine, regarding 
Pharmacy Regulations.

Would appreciate your consideration of this recommendation.

Best wishes to you, your family and staff for a Merry 
Christmas and Happy New Year!

Very truly yours,

Perry DTVLovettr^ 
~~CTty~ Manager

Enclosure

JAN 7 1983
OFFICE OF THE 
COMMISSIONS::



Alaska Dental Society
3400 Spenard Road, Suite 10 

Anchorage. Alaska 99503 
(907) 277-4675

fl i i * 1 i
u u  J U L 2 2 1 9 8 3  L -S

DIV. OF OCCUrATiO.'IAL LIĈ '.'SING 

ANCHORAGE FIELD OFFICE
July 20, 1983

Richard A. Lyon, Commissioner
Department of Commerce and Economic Development
Division of Occupational Licensing
Board of Pharmacy - Regulations
Century Plaza
1^2 East 3rd Ave.
Anchorage, Alaska 99501

Dear Commissioner Lyon:

I have received and read the public notice of proposed changes in the 
regulations of the. Department of Commerce and Economic Development, Board 
of Pharmacy. Of concern to me is Title 12, Alaska Administrative Code, 
Chapter 52, Sections M 0  and M 5 .  (12 ACC 52.M 0  and 12 ACC 52. M5)
I expect these also concern other practitioners in the healing arts who 
write prescriptions and have obligations in dealing with controlled substance

An interpretation of proposed changes in **10 and •'» 15 by medical and dental 
practitioners could be that another unnecessary bureaucracy is to be created. 
Why? The U.S. Treasury Department has been doing a fine job for many years. 
They have a large staff and a lot of money. These changes would call for 
hiring additional personnel and maintaining additional office space. (Costs 
for the remainder of 1984 - $17,500 and for 1985 $26,700). It seems a 
duplication of effort and a waste of dwindling state monies.

As president of the Alaska Dental Society, I will be questioned about this 
regulation by our membership. I would like to offer more of an explanation 
than is offered in the material sent out over your signature on July 11, 19 8 3  
Please help me understand the rationale behind these proposed changes. As 
presented, they seem dangerously incumbering, unnecessary and presumptuous 
in that you are entering the domain of the U.S. Treasury Department.

S incerely,

Edward G. Wilkinson, D.D.S. 
Pres ident
Alaska Dental Society


