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Mike ...

Don Koch of the Division of Insurance just called on HB 68 by Shultz on
mandatory insriance for licensed drivers instead of autos, and he said
after talking with Shultz that he was under the impression that they were
going to submit a proposed CS that would be acceptable to the Department,
and indeed that was what Shultz has been telling everyone, 1including us,

What has happened is that they have left 1in several sections in the
bill, including 7 8 and 9, and there are some other problems as well, so
there 1is no way that they cansupport the CS in its present form. lhe
Dept, of Public Safety | gather would support the proposed CS that Koch
is supporting, but would be opposed to Shultzl version as well.

In other words, the bill has pr"Diems. Shultz has a bill up 1in Finance
today he is nervous about, somaybe we can hold the bill over to Friday
and give him time to work out the problems with the DePt. of Commerce

and Don Koch. Don was of the impression that it got 1included in as

a mistake, because of misunderstanding, but on the other hand, Shultz

has been known to make "mistakes"™ |Ilike this to his advantage. In either
case, it sounds Ilike Shultz needs to work out some further wrinkles, so
maybe you can talk to him about it--its frustrating to be wasting valuable
committee time working out the problems on a bill in committee because

a sponsor didnt do his work up front before the bill ever got submitted.



To: Mike
From: Roger March 28, 1985

HR 68: I got the distinct impression that Rep. Shultz is relatively
soft on the actual language of the bill, and would be quite amenable to
any changes or amendments to it. He sees that there is a problem area,
and is trying to correct it, but the wording of his original bill and
even his draft has caused some problems with both the Dept, of Public
Safety and with the insurance industry. I understand Bill Brown of
PUblic Safety will be here to testify before he has to leave at 1:30.
They have backed off from their original opposition to HB 68 and seem to
be supportive of the proposed SS for HB 68.

I understand that someone from the Division of Insurance, Dept, of
Commerce will also be here on the bill, and they will probably be
opposed to it.

There 1is a fair amount of public interest and support for the bill,
judging from the petitions and POMs in your file.

I have heard various problems have be*.n created by the passage of the
mandatory insurance act that no one anticipated when it passed. This
bill might be the ideal vehicle to take care of some of those problems.

One of the problems, dealing with truckers, | have covered in my memo to
the Committee, and it may be taken care of by Senator Coghill in another
bill as an amendment. I think Shultz has just thrown this into the

committee hooper to see what additional input it could generate.

You may want to appoint a subcommittee to study the issue further. |1
don"t think Shultz is necessarily keen to get it through the Committee
this year, and would be amenable to letting the committee take its time
and doing it right, if you and they feel they can support it.



MEMORANDUM

TO: All Members, House Labor and Commerce Committee
FROM: Roger Poppe, Committee Staff

DATE March 28, 1985

SUBJECT: Overview, HB 68

On Thursday, March 28, 1985, the House Labor and Commerce Committee
met at 1:15 pm in Room 102 Capitol on HB 68 by Rep. Shultz, relating to
mandatory insurance for automobiles.

Last year, the 13th Legislature passed CSSHB 7, the mandatory auto
insurance bill, into law. This bill became effective on January 1, 1985
as Chapter 70 SLA 1984. While this bill had the best of intentions,
there have been some unanticipated and undesirable side-effects of the
legislation which are only just now coming to light.

This bill is an attempt to rectify one problem area. It appears
that there are numerous drivers in Alaska who drive a large number of
vehicles part-time, and it would be prohibitively expensive for them to
ensure all of their automobiles. Thus, this legislation is an attempt
to provide an alternative for such drivers so that instead of ensuring
many vehicles, they can have an option of ensuring themselves as drivers
instead of their vehicles.

What is proposed is a radical new approach to the insurance
industry. Preliminary research by the sponsor indicates there is no
other state in the union to date that provides to driver % liability
insurance based solely on the driver instead of the vehicle. The concept
has been proposed in Canada, but has so far not been passed into law.

Insurance companies at present are resistent to the 1idea, because
it is such a radical departure fromtheir current approach, and there is
not any data available to indicate how much of an impact. The
Department of Public Safety opposed the original bill (their objections
are covered in the Jan. 28 Position Paper, (/5 in your file), but are
more supportive of the proposed SS. Other problems are covered in the
House Research Analysis (/ 6 in your file).

A second problem area that has come to light is the issue of
drivers in the trucking industry who currently use the same license to
drive both professionally and personnallv. Because of the competitive
pressures of the trucking industry, they often getting speeding and
overweight tickets, but their personal vehicle driving may be free of

violations. Yet, they still have to pay the maximum insurance premiums
for their private vehicle use u-icause of their professional driving
record. It may be possible to address this problem in this bill; or, it

appears that Senator Coghill is working on this problem in Senate
Transportation Committee, with the possibility of expanding the
chauffeur®s licerse requirements from bus drivers to include truckers.
This might be included as an amendment to either SB 103 or its companion
HB 133; regulating safety of motor/air charriers.
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Edwards
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Original sponsor. Shultz

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 68 (L&C)
IN "ME LEGISLATURE OF THE STATE OF ALASKA
FOUL "ENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to motor vehicle liability insur-
ance ."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 28.22.010 is repealed and reenacted to  read:

Sec. 28.22.010. MOTOR VEHICLE LIABILITY POLICY. (a) An owner's
motor vehicle liability policy must designate by description or appro-
priate reference the motorvehicles that it covers and insure the
person named against loss from the liability imposedby law for dam-
ages that arise from the ownership, maintenance, or use of adesig-
nated motor vehicle, or the use by an insured person of a nonowned
motor vehicle.

(b) An operator's motor vehicle liability policy must insure the
person named as insuredagainst loss from the liability imposed by law
for damages that arise from the use by the operator of a motor vehicle
not owned by the operator.

(c) A personal motor vehicle liability policy must insure the
person named as insured against loss from the liability imposed by lav
for damages that arise from the ownership, maintenance,or use by the
no' ¢d person of an cvnea 0r noncvvod motor vehicle.

(d) A motor vehicle Tliability policy must provide coverage in
'he V t 1Stilos or Canada, 11lject to limits .£elusive of interest
aund cosls, with respect to each vohicle, ,s foilows:

(1) $50,000 because of bodily injury to or death of one
pe7*son in one accident, and, subject to the same limit for one person,
-1- CSHB 68(L&C)
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$100,000 because of bodily injury to or death of two or more persons
in one accident; and

(2) $25,000 because of injury to or des*ruction of property
of others 1In one accident.

(e) A motor vehicle liability policy must provide coverage under
AS 28.22.100 - 28.22.130 inthe amounts set out in (d) of this section
forthe protection of the persons 1insured under the policy who are
legally entitled to recover damages from the owner or operator of an
uninsured or underinsured motor vehicle because of bodily injury or
death, or damage to or destruction of property arising out of the
ownership, maintenance, or use of the uninsured or underinsured motor
vehicle.

() A notoi vehicle liability policy must state the name and
address of the named insured and meet the requirements of AS 21.42.-
160 - 21.42.170. In the absence of specific contract language or
endorsement, the motor vehicle liability policy issued for a person in
this state 1is presumed to meet the minimum requirements of (d) of this
section.

Sec. 2. AS 28.22.100(b) 1is amended to read:

(b) IT both the owner and operator of a [THE UNINSURED] vehicle
are unknoum,payment under the uninsured and underinsured motorists
coverage may be made only where direct contact between the [INSURED
AND UNINSURED OR UNDERINSURED] motor vehicles has occurred. A vehicle
and operator that have [HAS] left the scene of the accident with
another [AN INSURED] vehicle are [IS] presumed to be uninsured if the
i< ired person r ports the accident to the appropriate authorities

within 24 hours.

* Sec. 3. AS 28.22.100(c) 1Is amended to read:

(¢) The uninsured and underinsured motorists coverage for damage

CSHB 68 (L&C) _2-
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to or destruction of property 1is subject to a deductible of $250 ir
any one accident, but the 1insurer may offer a deductible other thar
$25C. This coverage shall be limited to damage to or destruction of
the covered [INSURED] motor vehicle. It may not include loss of use
of such vehicle.

* Sec. 4. AS 28.22.200(a) 1is amended to read:

(@) The operator or owner > a motor vehicle subject to |
tration under AS 28.10.011 when driven on a highway, vehicular way or
area, or on other public property in the state, shall be 1insured under
a [HAVE] motor vehicle liability policy [INSURANCE] that complies with
this chapter or a certificate of self-insurance that complies with
AS 28.20.400 [IN EFFECT FOR THE MOTOR VEHICLE], unless

(1) the motor vehicle 1is being driven or moved on a high-
way, vehicular vjay, or a public parking place in the state that 1is not
connected by a land highway or vehicular Way to

(A) the land-connected state highway system, or
(B) a highway or vehicular way with an average daily
traffic volume greater than 499; and

(2) the operator has not been cited within the preceding
five years for a traffic law violation with a demerit point value of
six or more on the point schedule determined under regulations adopted
by the department under AS 28.15.221.

* Sec. 5. AS 28.22.600 1i1s repealed and reenacted to read:

Sec. 28.22.600. DEFINITION. In this chr.pl nr, "rotor vehicle
liability pulicy™ m-ans an owner®s policy, .n operator®s pol ®y, or a
personal policy that;

(1) meets the requirements established under AS 28.22.010;
and

2 IS 1issued by an insurance carrier authorized to

-3- CSHB 68(L SC)
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transact business in the state to or for the benefit of the person

named as insured.

CSHB 68 (L&C)
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Edwards
4/11/85
[%.
Original sponsor: Shultz
I
1 BY THE LAEOR AND
IN THE HOUSE COMMERCE COMMITTEE
; CS FOR HOUSE BILL NO. 68 (L&C)
;4 IN THE LEGISLATURE OF THE STATE OF ALASKA
\\ FOURTEENTH LEGISLATURE - FIRST SESSION
- A BILL
For an Act entitled: "An Act relating to motor vehicle liability insur—
ance ."
8
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
o * Section 1. AS 28.20.450 is amended to read:
" Sec. 28.20.450. NOTICE OF CANCELLATION OR TERMINATION OF CERTI —
1 FIED POLICY. When an 1insurance carrier certifies a motor vehicle
3 liability policy under AS 28.20.410" [OR] 28.20.420, or AS 28.22.200
u the 1insurance certified may not be cancelled or terminated until at
15 least 10 days after a notice of cancellation or termination of the
16 insurance 1is filed with the department, except that a policy that
17 complies with the requirements of AS 28.22 or this chapter, subse—
18 quently procured and certified shall, on the effective date of 1its
19 certification, terminate for thf. purpose of this chapter the insurance
20 previously certified for a vehicle designated in both certificates.
- * Sec. 2. AS 28.22.010 1s repealed and reenacted to read:
- Sec. 28.22.010. MOTOR VEHICLE LIABILITY POLICY. (@ An owner®s
23 motor vehicle liability policy must designate by description or appro—
o1 priate reference the motor vehicles that it covers and 1insure the
o5 person named against loss from the liability imposed by law for dam—
2% ages that arise from the ownership, maintenance, or use of a desig-—
o7 nated motor vehicle, or the use by an insured person of a nonowned
28 motor vehicle.
29 (b) An operator®s motor vehicle liability policy must insure

person named as insured against loss from the liability imposed by law

-1- CSHB 68 (L&C)
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for damages that arise from the use by the operator of a motor vehicle
not owned by the operator.

~(c) A personal motor vehicle liability policy must 1insure the
perjon named as insured against loss from the liability imposed by law
for damages that arise from the ownership, maintenance, or use by the
named person of an owned or nonowned motor vehicle.

(d) A motor vehicle liability policy must provide coverage in
the United States or Canada, subject to limits exclusive of interest
and costs, with respect to each vehicle, as follows:

(1) $50,000 because of bodily injury to or death of one
person in one accident, and, subject to the same limit for one person,
$100,000 because of bodily injury to n death of two or more persons
In one accident; and

(2) $25,000 because of injury to or destruction of property
of others in one accident.

(e) A motor vehicle liability policy must provide coverage under
AS 28.22.100 - 28.22.130 in the amounts set out in (d) of this section
for the protection of the persons insured under the policy who are
legally jntitled to recover damages from the owner or operator of an
uninsured or underinsured motor vehicle because of bodily injury or
death, or damage to or destruction of property arising out of the
ownership, maintenance, or u>e of the uninsured or underinsured motor
vehicle.

() A motor vehicle liability policy must state the name and
address of the named insured ar.d meet the requirements of AS 21.42.-
160 - 21.42.170. In the absence of specific contract language or
endorsement, the motor vehicle liability policy issued for a person in
this state is presumed to meet the minimum requirements of (d) of this

section.

CSHB 68 (L&C) -2-



10

12

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

M\SK\AL. uivni' 4 mjrus. uruvr x WUKA UKAJ-I

* Sec. 3. AS 28.22.100(b) 1is amended to read:

(b) If both the owner and operator of a [THE UNINSURED] vehicle
are unknown, payment under the uninsured and underinsured motorists
coverage may be made only where direct contact between the [INSURED
AND UNINSURED OR UNDERINSURED] motor vehicles has occurred. A vehicle
and operator that have [HAS] left the scene of the accident with
another [AN INSURED] vehicle are [IS] presumed to be uninsured if the
insured person reports the accident to the appropriate authorities
within 2A hours.

Sec. A. AS 28.22.100(c) 1is amended to read:

(c) The uninsured and underinsured motorists coverage for damage
to or destruction of property 1is subject to a deductible of $250 in
any one accident, but the 1insurer may offer a deductible other than
$250. This coverage shall be limited to damage to or destruction of
the covered [INSURED] motor vehicle. It may not include loss of use
of such vehicle.

Sec. 5. AS 28.22.120 is amended to read:

Sec. 28.22.120. POLICY COVERAGE AND PRIORITIES. IfT an insured
Is entitled to uninsured or underinsured motorists coverage under more
than one policy of motor vehicle liability insurance, or under more
than one coverage if two or more vehicles are insured under one pol—
icy, the maximum amount an insured may recover may [SHALL] not exceed
the highest limit of any one policy or coverage. Where multiple
policies or coverages apply, payment shall be made in the following
order of priority, subject to the limit of liability for each appli—
cable policy or coverage:

(1) a policy or coverage covering the operator of a motor
vehicle occupied by the injured person at the time of the accident;
(2) a policy or coverage cove.ing a motor vehicle occupied

-3- CSHB 68 (L&C)



»

10
1

12

14

16
17

19
20
21
22
23
24
25
26
27
28
29

m=viv L/ivni X rmvjfwrv uruvr i WUKA UKAFT

by the injured person at the time of the accident;
(3 a policy or coverage covering the operator of a motor
vehicle that came into contact with the insured while a pedestrian;
(A) a policy or coverage covering a motor vehicle that came
into contact with the insured while a pedestrian; and
) [(3)] a policy or coverage covering [A MOTOR VEHICLE
NOT INVOLVED IN THE ACCIDENT WITH RESPECT TO WHICH] the injured person
[IS AN INSURED OR A NAMED INSURED].
Sec. 6. AS 28.22.200(a) 1is amended to read:
€)) The operator or owner of a motor vehicle subject to re
tration under AS 28.10.011 when driven on a highway, vehicular way or
area, or on other public property 1in the state, shall be insured under
a [HAVE] motor vehicle liability policy [INSURANCE] that complies with
this chapter or a certificate of self-insurance that complies with
AS 28.20.400 [IN EFFECT FOR THE MOTOR VEHICLE], unless
(1) the motor vehicle 1s being driven or moved on a high—
way, vehicular way, or a public parking place in the state that 1is not
connected by a land highway or vehicular way to
(A) the land-connected state highway system, or
(B) a highway or vehicular way with an average daily
traffic volume greater than 499; and
(2) the operator has not been cited within the preceding
five years for a traffic law violation with a demerit point value of
six or more on the point schedule determined under regulations adopted
by the department under AS 28.15.221.
Sec. 7. AS 28.22.210 1is amended to read:
Sec. 28.22.210. REQUIREMENT OF PROOF OF MOTOR VEHICLE LIABILITY
INSURANCE. The holder of an Alaska driver®s license [OWNER OR OPERA—
TOR OF A MOTOR VEHICLE REQUIRED TO HAVE MOTOR VEHICLE LIABILITY

CSHB 68 (L&C) _4-



INSURANCE THAT COMPLIES WITH THIS CHAPTER OR A CERTIFICATE OF SELF-
INSURANCE THAT COMPLIES WITH AS 28.20.400,] must show proof uf motor
vehicle liability [THIS] insurance when that person

(@) iIs involved in an accident that results in bodily
injury to or death of a person, or damage to the property of a person
exceeding $500; [OR]

(2) 1s charged with a traffic law violation with a demerit
point value of six or more on the point schedule determined under
regulations adopted by the department under AS 28.15.221; or

(3) applies to obtain or renew an Alaska driver"s license.
Sec. 8. AS 28.22.210 1s amended by adding a new subsection to read:

(b) A holder of an Alaska driver®s license who changes 1
vehicle liability insurance carriers shall present to the department®"s
satisfaction, 1in person or by mail, evidence of a written binder of
insurance coverage that complies with the requirements of this chapter
before the discontinued policy is schedule™ to terminate.

Sec. 9. AS 28.22.240(a) 1is amended to read:

(@) If the holder of an Alaska driver®s license [A PERSON] fails
to provide proof that motor vehicle liability insurance [OR A CERTIFI —
CATE. OF SELF-INSURANCE] was in effect at the time of an accident or
when the person was charged with a violation of a traffic law de—
scribed 1n AS 28.22.210, the department shall suspend the driver"s
license of that person for the following periods:

(@) not 1less than 90 days if, within thepreceding 10
years, the person has not previously had a driver®s license suspended
for violation of AS 28.22.200;

2 not Iless than one year 1f, within thepreceding 10
years,the person has previously had a driver®s license suspended one
or more times for violation of AS 28.22.200.

-5- CSHB 68 (L&C)
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* Sec. 10. AS 28.22.240 is amended by adding a new subsection to read:

(h) Upon notification by an 1insurance carrier that the motor
vehicle liability coverage of a licensed Alaska driver has been can—
celled or terminated, the department shall suspend the person®s li—
cense subject to the provisions of (f) and (g) of this section. The
suspension remains in effect until a new driver®s license iIs obtained.
The provisions of AS 28.15.211 do not apply to license suspensions
under this subsection.

* Sec. 11. AS 28.22.600 1is repealed and reenacted to read:

Sec. 28.22.600. DEFINITION. In this chapter, "motor vehicle
liability policy” means an owner®s policy, an operator®s policy, or a
personal policy that

(1) meets the requirements established under AS 28.22.010;
and

(2) is 1i1ssued by an insurance carrier authorized to trans—
act business in the state to or for the benefit of the person named as

insured.

CSHB 68 (L&C) -6-



ANALYSIS OF CS for HB 68

As 28.20.450 Is amended to read NOTICE OF CANCELATION OR
TERMINATION OF CERTIFIED POLICY. When one insurance carrier

certifies a motor vehicle liablity policy under AS 28.20.410;
28.20.420 or AS 28.22.200 the insurance may not be cancelled
or terminated until 10 days after notification has been filed
with Department except a policy wihich meets requirements of
AS. 28.22 or this chapter should terminate the insurance
preveiously certified for a vehicles certified in both

certificates.

AS 28.22.010 MOTOR VEHICLE LIABILITY POLICY

(a) owners policy must designate by description the vehicle
it insures |- “insure the owner named in the policy

(b) Trotects owner from liability even tho some one else is
driving vehicle.

(c) Personal liability policy must insure person named as
insured against loss from liability.

(d) Policy must provide coverage in United States and Canada
subject to limits:
(1) $50,000 bodily injury one person or $100,000 for 2 or more.
(2) $25,000 property damage

(e) Provides coverage under AS 28.22.1.00 and 28.22.130.

(f) Policy must state name arid address of insured.

AS 28.22.100 (b) is amended

(b) If both owner and operator of a vehicle are unknown payment
under uninsured or underinsured motorists coverage may be
made only when direct contact between motor vehicles has
occu red. A person and a vehicle reported to have left the
scene of the accident with another vehicle are presumed to

be uninsured if the insured person reports to the authorities

within 24 hours.

AS 28.22.100 (c) is amended to limit to damage to or distruction
of covered vehicle only. Does not include loss of use of

such vehicle



AS 28.22.120 is amended to read:

the maximum recovery may not exceed highest limit of any one

policy or coverage.

Order of Priority should be

(1) Operator of motor vehicle

(2) Policy or coverage covering a motor vehicle occupied by
the injured person at the time of the accident

(3) A policy or coverage covering the operator of a motor vehicle
that came into contact with the insured while a pi "estrian.

(4) A policy or coverage covering a motor vehicle that came
into contact with the insured while a pedestrian; and

(5) A policy or coverage covering the injured person.

AS 28.22.200 is amended
(a) operator or owner of a motor venicle subject to registration
shall be insured under a motor vehicle liability policy

that complies with AS 28.20.400.

AS 28.22.210 REQUIREMENT OF PROOF OF MOTOR VEHICT.E LIABILITY
INSUREANCE. The holder of an Alaska drivers license must show
proof of motor vehicle liability insurance when that person

(1) is involved in an accident that results in bodily injury

to or death of a person, or damage to the property of a peison
exceeding $500;

(2) is charged with a traffice law violation with a demerit point
value of six or more as determined under AS 28,15.221; or

(3) applies to obtain or renew an Alaska driver"s license.

AS 28.22.210 is amended by adding a new subsection to read:

(b) A holder of an Alaska driver®s license who changes motor
vehicle liability insurance carriers shall present to the
department®s satisfaction, in person or by mail, evidence
of a written binder of insurance coverage that complies with
the requirements of this chapter before the disontinued

policy is scheduled to terminate.



Sec. 9. AS 28.22.240 (a) i1 amended to read:

(@) If the holder of an Alaska drivers license fails to provide
liability insurance the department”hall suspend the driver-s
license of that person for the following periods
(1) not less than 90 days if within the last 10 years the

person has not had a violation of AS 28.22.200;
(2) Not less than 1 year if person has had a suspension in

the last 10 years.

Sec. 10. AS 28.22.240 is amended by adding a new subsection to read
(h) Upon notification by an insurance carrier the liability of
a licensed driver has been cancelled, the department shall
suspend the persons license subject to the provisions of (f)
and (g) of this section. The suspension remains in effect
until a drivers license is obtained. Provisions under
AS 28. L" /Il do not apply to license suspension under this

subsection.

Sec. 11. AS 28.22.60 is repealed and re-enacted to read:
Definition of "motor vehicle liability policy” means an
owners policy, operators policy or a personal policy that
(1) meets requirements under AS 28.22.010
(2) issued by insurance carrier authorized to transact business

in Alaska
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STATE OF ALASKA 1985 LEGISLATIVE SESSION

FISCAL NOTE

Revision Date:
REQUEST FISCAL DETAIL
Bill/kesolution No.: HB 68 Agency rtftecied: Public Safety
Title: An Act relating to motor Program Category Affected:
vehicle liability insurance Life and Property Protection
Sponsor: Shultz BRU, Program or Subprogram(s) Affected:
Requestor: House Labor & Commerce Division of Motor Vehicles
Date of Request:__ 1-29-85 Driver Services & Field Services
EXPENDITURES/REVENUES:  (Thousands of Dollars)
Fy 8b FY bo Fy 87 Fy 88 Fy 89 FY. QU
. OPERATING
iy PIRSONAL services 301.4 316.5 332.3 348.9 366.3
200 TRAVEL 7.7 8.1 8.5 8.9 9.3
300 CONTRACTUAL 163.8 135.2 142.0 149.1 156.5
400 SUPPLIES 3.9 4.1 4.3 4.5 4.7
500 EQUIPMENT 16.1 -0- 0- -0- 2.0
500 LAND & STRUCTURES
700 GRANTS, CLAIMS
300 MISCELLANEOUS
TOTAL OPERATING -0- A92.9 463.9 1 487.1 511.4 538.8
I LaPilAL
| REVENUE 1 1 1 1 |
FUNDING:__ (Thousands of Dollars)
ot -0- 492.9 463.9 487.1 511.4 " 538.8
FEDERAL FUNDS
OTHER
TOTAL -0- 492.9 463.9 487.1 511.4 538.8
POSITIONS:
-Unr-i e -0- 10 10 10 10 10
3ART-TIME
TEMPO®™ tRY
ANALYSIS: Attach a separate page if necessary
Assumptions: Effective date July 1, 1985
5% inflation factor used for FY87 and subsequent years.
Breakdown attached.
Prepar :d By: Charles R. Hosack Phone: 269-5551
Division: __ Motor Vehicles Date: 1-24-85
Approved b\/ﬁ]TTTISSIOCQ/\f\> UA LA VAC 0 Bate:
Agency: UPublic Safety
Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(i*J) 7/1/84



Sunnary of AS 36 Activity
June 1, - November 30, 1983

Total enforcement: 200
Resident Hire: 76
Wage related: 124

Total workers assisted: 866
Resident Hire: 319
Wage related: 547

Total dollars recovered: $535,340.30

A On!nformation included in_this report was gathered from the audits of
12,040 payrolls for the projects covered. These projects employed an

average of 12,361 laborers, mechanics and field surveyors each month.

(The department is approximately 4-6 months behind in their work).



FISCAL NOTE
HB-68

There are approximately 350,000 individuals who are holders of an Alaska
driver®s license. Each time one of them, or someone applying for an Alaska
driver®s license for the first time, applies for a driver®s license they
must show proof of motor vehicle liability insurance under this proposed
bill. It is estimated that 10% would change insurance, miss a payment, or
cancel their policy each year. Of that 10%, (35,000 drivers), it 1is
estimated 50% would fail to notify DMV of the change. Of the 17,500 drivers
who would fail to notify DMV, each would be sent a suspension notice via
certified mail as required by law. 17,500 drivers would notify DMV of the
insurance change, and their notice must be posted in DMV records and
microfilmed.

DMV would also have to stait keeping track of licenses returned from
another state because these individuals would no longer be holders of an
Alaska license, thus DMV should not suspend their driving privileges upon
receipt of notice from an insurance company that their insurance was
terminated. In 1984 approximately 12,000 Alaska licenses were returned from
another state when the ex-resident became licensed in that other state.

DMV would start sending out renewal notices prior to the expiration of a
driver®s license tc remind licensees they must present proof of insurance at
the time of application for renewal. Since most addresses will be five
yecrs old, it is realized several of these will be returned as undelivered.

100 PERSONAL SERVICES

1 Doc. Proc. CIk. IIl, Range 3.0, Juneau 3
1 Doc. Proc. CIk. Il, Range 8, Juneau 27.
2 Doc. Proc. Clk. 1, Range 7, Juneau 5
1 Clk. Typist I1,Range 7, Anchorage 2
1 Dr. Impr. Spec. (Hearing Officer)

Range 16, Anchorage 43.0
4 MVR 11, Range 9 120.6 301.4

It is felt it would take more than the above to administer the program,
however it is also felt as a result of this law there will be a slight
increase in the number of insured drivers. Therefore we will not have as
many uninsured accidents to process and the personnel which currently
Tandles that program could assist with the paperwork generated by this new

aw.

200 TRAVEL
To conduct hearings and training of new

hearing officer: Travel
Per Diem

w b
N ol

7.7 7.7



FISCAL NOTE Page 2
HB-68
January 24, 1985

500 CONTRACTUAL
310 Postage
17,500 Certified Suspension

Letters il $1.75 30.6
1,750 Certified Letters
(hearings) 3 $1.75 3.1
General Correspodence 2.2
Renewal Notices, 70,000
at $.22 15.4
Telephones 4 Tolls 2.8 54.1
320 Forms
Renewal Notices,
72.000 3 $. 2.0
Suspension Notices,
20.000 3 $.335 67
Hearing Notices, etc. 1.8 10.5
330 Space (800 sq. ft. 3 $24/ft.) 19.2 19.2
340 Office Equipment 1.5
360 1 Copy Machine 3 $270/month 3.2
6 CRT Terminals 3 $206/month ea. 14.8 18.0
380 Contractual Services - DP Program 35.0*
Installation of CRTs .6 35.6
382a
DP Line Charges - 6 terminals 3
$2,000/year each 12.0
DP Data Circuit - 6 terminals 3
$1,500/year each 9.0
CRT Maintenance - 6 terminals 3
$900/year each 5.4 26.4 163.8
400 COMMODITIES
480 Normal Office Supolies 2.8
Microfilm Supplies 1.1 3.9 5.9
500 EQUIPMENT
4 Desks 3  $576.09 2.3
2 Desks 3  $468.71 9
4 Typewriters 3 $1,369.36 5.5
8 Chairs 3 $272.21 2.2
2 CRT Tables 3 $225.00 5
4 File Cabinets 3 ,303.65 1.2
1 Storage Cabinet .2
6 Acoustical Panels 3 $408.75 2.4
Recording Equipment 9 15.1 16.1

* Initial programming change - first year only.



Document Processing Clerk 1

STAFF HONIMS
12

CON) INUATION LLVEL 1 [ AUDITION

IVI't 01 FM'thi)lIURL

PERSONAL StRVICES

RANCE/STEP PACE/LINE APPROV  pisapp

PCN NUMBER

LOCATION ELECTION DISTRICT
Juneau

JUSTIFICATION

Aulir

This position will make entries into computer system
to reflect when an Alaska driver®"s license has been

Sa lary 19.032 returned by another state when the licensee has
Bencf its 3.489 moved and became licensed in another state.
Supplemental Benefits 1,167
Fi *ed Bencfits 2,132 Will process proof of insurance for the future ifilings
IUIAL PERSONAL SERVICES 01 (SR22) when required for three years after a licensee
Travel has been suspended under the new law.
Contractual
Commodi ti es Will enter data on computer concerning insurance
Equipment coverage.
Other
TOTAL COST
RECEIPT COUF. FUND INC SOURCE
Federol Receipts 1002
C.F. Hatch 1003
Cencral Funds T00D
i-A Receipts 1005
Program Receipts 1020
Other
FOR Bill USE ONLY
KEY NUMBER
AGENCY Public Safety
PROGRAM Life and Property Protection
REQUEST FOR o i
NEW POSITION BRU Division of Motor Vehicles
COMPONENT Driver Services Revised Date

01*1156 (7/021+ 15




“ POSITION TIItE
Document Processing Clerk T

2 TYPE OF POSITION STAFF MONTHS HP NUMUER
” PFT 12
3. CONL1INUAI ION LEVEL | | AUDITION |
< tirt Ul 1xi-tNul 10RE
1 2
PERSONAL StRVICES
5.  Solary 19.032
6. ocncfits 3.489
7. Supplemental Benefits 1.167
8. Fixed Benefits 2.732
9. 1o1AL PLRSUNAL sErvicCts 01
10. Travel 02
11. Contractual 03
12. Cotnmodi ties o™
13. Equipment 05
K~ Other
15. TOTAL COS1
RECEIPT COOF. FUNDING SOURCE
16. Federal Receipts 1002
17. G.F. Match 1003
10. General Funds 100t
19. 1-A Receipts 1005
70. Program Receipts 1020
21. Other
FOR Bill USE ONLY
KEY NUMBER
ACENCY
PROGRAM.
REQUEST FOR
NEW POSITION BRU.
COMPONENT.

8% 156 1. 13

njiiitrBi;nn:

RANGE/STEF- BARC. UNIT PACE/LINE coy. as;prov. DISAPp
7B GGU
PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT MV'X
Juneau 4 HEe-
JUSLTIFICAMON
AMOUNT
3 This posit!- iwill mainly handle computer entry of

nicrofilmea items so it is possible to retrieve
documents. New law will generate thousands of
.Jditional pieces of paper. Driver Services
microfilms documents as a cost saving factor
tv prevent cost of storage space, files, etc.

26.4
Will also assist in preparation of documents for
microfilming.

.2
.8 Will process driving while license suspended

convictions which were as a result of the new

27 .4 law.

27.4

Public Safety
T.|Fp and Prnpprty Prnrr-rfinn

Division nF Mnfnr VolinoTos Page Of

Driver Services Revised Date



—

O O—IHY

10.

12.
13.
1A.
15.

17.

JO.

19.
70.
21.

position title

-trrrei 'mifn ifi'iC-Lmim

Document Processing Clerk 11

type OF pOSItION  siaff nonius

PFT 12
CONFINUATION LtVLL |
It T Ut tAPtNUI "Ultt
1
PEKSUNAL StKVICES
Salary
Bencf its
Supplemental Benefits
Fixed Benefits
IUIAL PEKSUNAL SERVICES
Travel
Contractual
Commodities
E<)ui pment
Other
IUIAL COSI

RECEIPT CODE
Federal

| ADO IT ION

fiP NUMBER

02
03
0™
05

FUNDING SOURCE

Receipts

G.F. Match

Ceneral

Funds

1-A Receipts

Program Receipts

Other

FOR Bill USE ONLY

KEY NUMBER

1002
1003
100**
1005
1020

u, Ao« un |

RANGE/StEP CARC. udIT PACE/LI HE OV ‘;A}DPRO*/, - tSATP.1
8B GGU ;
pen NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT -
Juneau 4

JUST IFICATION

This position will handle and file change of
insurance forms received from persons who change
insurance carriers. Also notifications from the
insurance companies that a policy has been cancelled
or terminated. When notice from insurance company
is received, will check file to determine whether
21.7 or not the licensee has filed a change of insurance
form. If not, refer to suspension desk.

2 Will prepare certified copies of suspension notices

2.6 and supporting documents for use by presecutors,
30 5 courts, law enforcement officers, etc.

30.5

Public Safety
Life and Property Protection

Division of Motor Vehicles Page of

Driver Services Revised Date



r-cznx . Tt— VILTgrisy Trer.ir.iu rmNTALV-rijnwio
1 position TITLE
TYPE OF POSITION STAFF MONTHS RP NUMBER
2 PET 12
3. CONIINUAIION LLVEL | | ADDITION j j
A. 1nh*f. ol 1XPtNUI lUkt
1 7
PERSONAL SLRVICES
5. Salary 22,716
6. Bencfi ts 4,102
7. Supple ental Benefits 1,392
8. Fixed Benefits 2,732
9. TIUIAL PtKSUNAL SERVICtS 01
10. Travel 02
11. Contractual 03
12. Commodities 0%i
13. Equipment 05
I<i. Other
15. IUIAL COSI
RECEIPT CODF. FUNDING SOURCE
16. Federal Receipts 100
17. G.F. Match 1003
10. Cencral Funds 100<t
19. 1-A Receipts 1005
70. - Program Receipts 1020
21. Other
I0R bill USE ONLY
KEY NUMBER
AGENCY.
PROGRAM.
REOUEST FOR
NEW POSITION BRU.
COMPONENT.

01-1136 <7/821.- 13

RANCE/STEP OARG. uniT PACE/LINE Cfiv :APPROV; DTSAPP.
10B GGU
PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
LtcV
Juneau 4
JUSTIFICATION
AMuuiJIT-

3 This position will handle correspondence concerning
oral and written answers or statements from the
licensee following notification of suspension.

When necessary, will generate suspension notices to
licensees for whom insurance cancellation or

30.9 termination notices have been received, and the
licensee did not file the necessary change of
insurance. Will enter these license actions onto

2 computer system. This requires extreme accuracy

2.2 to prevent incorrect status or incorrect record.
Otherwise, an innocent citizen may go to jail.

33.3

33.3

Public Safety

FY8G

Life and Property Protection

Division of Motor Vehicles Page of

Driver Services Revised Date



Driver Improvement
SIATF MONTHS

PtKSUNAL SERVICES
Bond its
Supplemental Benefits

Fixed Benefit
IUIAL PtKSUNAL SERVICtS

Coimnodi tie

IUIAL Cosl

RANCL7STEP PACE/LINE Al"PRDV

Specialist
PCN NUMBER

FUNDING SOURCE

Federal Receipts
C.F. Match
Ccncral Funds

I-A Receipts

FOR Bill USE ONLY
KEY NUMBER

01-1130 17/021+ 13

1002

Public Safety

16A

LOCATION ELECTION DISTRICT
Anchorage 7-15

This position will be responsible!to hold hearings
under the driver license administrative suspension
program. Each time a driver®"s license is suspended
for cancellation of termination of insurance the
individual has the right to ask for a hearing,

per AS- 28.05.131-141. In addition to hodllng
hearings, would have to prepare for each hearing
and maintain appropriate records of each hearing.

Travel for FY86 is based on trips to the Kenai
Peninsula, Palmer, Kodiak and to Southeast, all

from Anchorage.

Life and Property Protection

Division of Motor Vehicles Page of

Driver Services.

Revised Date



nr.;
POSITION TITLE
« Clerk Typist 11
) TYPE OF POSITION  SIAIT MONTHS  RP NUMBER
) PFT 12
_J- CONIINUAF ION LEVEL | | AboiTiON |

|
PtKSUNAL SLKVICtS
5  saitary
6. Bencfi ts
K Supplemental Benefits
0, fixed Benefits
_9. IUIAL PtKSUNAL SLKVICtS
JO. Travel
[K Contractual
U. Coimnod ities
J3 Equipment
Other
15, TOIAt COST

RECEIPT COUP.

16. federal Receipts 1002
17. C.F. Match T003
JO. Cencral Funds 100<i
19. 1-A Receipts 1005
20. Program Receipts 1028
21. Other
fOK Bill USE ONLY
KEY NUMBER  —
AGENCY.
PROGRAM.
REQUEST FOR
NEW POSITION BRU.
COMPONENT.

01 1136 17/021- 13

FPro—coo

02
03
ON

05

fUNO INC SOURCE

- - -
PO—JoPro

nBwrrenrir

PACE/LINE APPROV. D ISA/T <

RANCE/STEP BARG. UNIT

78 ecu
BRU PRIORITY LOCATION

Anchoraee
JUST IFICATION

Qoy.

ELECTION DISTRICT
LEG.

7-15

PCN NUMBER

This position would handle necessary paperwork for
scheduling hearings, notifying individuals of hearing
date, time and location, and keep appropriate records.
Would handle most inquiries concerning hearings, and
refer technical items to supervisor or hearing officer.
26.4,

Would prepare documents required by the court when—
ever an appeal is filed. This includes "notice of

2 parties:, "affidavits™, "notice of filing or record”,

2.6 etc.

29.2

Would transcribe hearing records as requested and
prepare certified copies of those records for courts,
prosecutors, private attorneys, etc., when necess”y.

29.2

Public Safety

Life and Prnpprfy Prnlprrinn

Division of Motor Vehicles Page of

Driver Services Revised Date



d,, - -jnicrg="xxi Az mr~XT7rTi e nm v-u-tim--—Uuaruiirn iar nneaoa FCizsT=r

1

J6.
17.
10.

10.

2.

pusH ION HUE

Motor Vehicle Rep.
1 siaff nonius

type Or position

PFT

12

PI. UL T AlI thiui TUnt

PtKSUNAL SLKVILLS

Salary

Ilenef its

Supplemental Benefits

fi>ed llenefits

TUIAL 17LKSUNAL SLKVILLS

Travel
Contractual
Commodities
Ctpii pment
Other

11JIAL. LOS1

RECEIPT tour.

FOR Hill USE ONLY

KEY NUMBER

REQUEST FOR
NEW POSITION

e g - 13

1
RP NUMBER

24,120
4,156
1,479
2,732

02
03
0"t
05

FUNDING SOURCE

Federal ReceiptS 1002
C.F. Match 1003
Cencral Funds 100"t
I-A Receipts 1005
Program Receipts 1028
Other

AGENCY.

PROGRAM.

BRU.

COMPONENT.

RANGE/SIEP BARC. UNIT PACE/LINE APPRDV.  pisaPP
9B GGU cov
PCN NUMDER 9RU PRIORITY LOCATION ELECTION DISTRICT
Fairbanks LEG-
JUST 11 1CAIION
AMOUNT
Work public counter to issue licenses. Determine
eligibility of applicants by reviewing documents
presented, administering written and vision tests,
etc. If applicant is eligible enter necessary data
on computer terminal , and issue license.
32.7
If applicant not eligible do not issue license and
7.0 explain what is necessary before license can be
A issued.
-2
Assist public by answering questions concerning
40.0 licensing and records.
40.0

Public Safety
Life and Property Protection FY OGf

Division of Motor Veilides Page of

Field Services Revised Date



lar.c/gnm-iiTmr

(CTCIH.Jr-"rz.rrs:C?ijX-i = —iACg:
CUSHION HUE 1RANUE/STEP BARC. UNIT PACE/LINE ®APPROV. _*DISty’P.
Motor Veliicle Rep. 11 = 9B GGU o
TYPE or cos 11lon  siArr nonms  RP NUMBER PCN NUMBER ~ ORU PRIORITY  LOCATION ELECTION DISTRICT
| » PFT 12 Juneau 4 LEe-
U 3 (i@ i iive 1 1 Annn mu 1 | JUSTIFICAIION
Y e lid. @ 1M 1K AFWiit
1 7 3
PERSONAL SERVICES Work public counter to issue licenses. Determine
5 Salary 21.420 eligibility of applicants by reviewing documents
0 Br.-nef i ts 3.868 presented, administering written and vision tests, -
7- Supplemental Benefits 1.313 etc. If applicant is eligible enter necessary data
0. Fix-d Benefits 2.732 on computer terminal , and issue license.
9 1U JAL CLKSUN"AL SLKVICtS (011 29.3
10.  travel 02 If applicant not eligible do not issue license and
1. Contractual 03 7.0 explain what is necessary before license can be
12. Com notli ties O<* 1 issued.
13. Equipment 05 .2
Pi  other Assist public by answering questions concerning
815. IUfAL. COS I 36.6 licensing and records.
RECEIPT CODE FUND INC SOURCE
16. Federal Receipts 1002
17. C.F. Match 100!
10. Cencral Funds 100 36.6
19. 1-A Receipts 1005 ©
20. Program Receipts 1028 ®
2. Other

fOR 11411 USE ONLY
KEY NUMBER

AGENCY. Puulic Safety

PROGRAM. Life and Property Protection

REQUEST FOR
NEW POSITION BRU. Division of Motor Vehicles Page of

COMPONENT. Field Services +Revised Date

01-1136 17/021 - 13



16.
17.
10.
19.
70.
21.

PUS 11 .00 TITLE

Motor Vehicle Rep. 11
TYPE Of POSITION STAFF MONTHS RP NUMBER

PFT 12

com HIVATION LLVEL
1VI*h Ul Ul"tlhiul i<t
|
PtKSUNAL SLKVICtS
SBo Iari‘:){t
encrits
Supplemental Benefits
Fixed Benefits
IUIAL PtKSUNAL SLKVICtS
Travel
Contractual
Coiwnodi ties
Equipment
Other
IUIAL COST

RECEIPT CODE

AUDITION
| m

21.420

3.868
1.313

2.732
01

03
)

FUNDING SOURCE

Federal Receipts 1002
C.F. Match 1003
Cencral Funds 100(1
1-A Receipts 1005

Program Receipts 1020

Other

FOR Bill USE ONLY

dic

KEY NUMBER

REQUEST FOR
NEW POSITION

01-1136 17/82) + 15

ACENCY.
PROGRAM.
BRU.

COMPONENT.

RANGE/STEP BARG. UNIT PACE/LINE ;APPRO*/ .

9B GGU o

PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT

Anchorape 7-1]
JUSTIFICATION

MMUiir

Work pub) "c counter to issue licenses. Determine
eligibility of applicants by reviewing documents
presented, administering written and vision tests,
etc. If applicant is eligible enter necessary data
on computer terminal, and issue license.
29.3
If applicant not eligible do not issue license and
JLSL explain what is necessary before license can be
issued.

Assist public by answering questions concerning
36.6 licensing and records.

36.6

XL

Public Safety
Life and Property Protect in_
Division of Motor Vehicles Page of

Field Services Revised Date

i) ISAPp.|



IN THE HOUSE . BY SHULTZ
,SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 68
IN THE LEGISLATURE- OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to motor vehicle liability insur—
ance ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.22.010 1is amended by adding anew subsection to
read:

(d) The personal policy of liability insurance shall insure the
person named as insured against loss from the liability imposed on the
insured by law for damages arising out of the use by the insured of a
motor vehicle, whether or not owned by the insured, and regardless of
the condition, usage, or number of motor vehicle®"s owned by the iIn—
sured. A personal policy of liability insurance shall provide cover—
age within the same territorial limits and subject to the same limits
of liability as are required for an owner®s policy of liability insur—
ance .

* Sec. 2. AS 28.22.200(a) 1is amended to read:

(@) The operator [OR OWNER] of a mot r vehicle subject to regis—
tration under AS 28.10.01"" when driven on a highway, vehicular way or
area, or onother public property in the state, shall be insured under
a [HAVE] motor vehicle liability policy [INSURANCE] that complies with
this chapter® or a certificate of self-insurance that complies with
AS 28.20.400 [IN EFFECT FOR THE MOTOR VEHICLE] unless

(1) the motor vehicle 1is being driven or moved on a high—
way, vehicular way, ora public parking place in the state that 1is not

connected by a land highway or vehicular way to

-1. SSHB 68



(A) the land-connected state highway system, or
(B) a highway or vehicular way with an average daily
traffic volume greater than 499; and
(2) the operator has not been cited ,within the preceding
oy (BSSSEA
five years for a traffic law violation wi-th a demerit point value of
Six or more on the point schedule determingd under regulations adopted
by the department under AS 28.15.221.
* Sec. 3. AS 28.22.210 1is amended to read:

Sec. 28.22.210. REQUIREMENT OF PROOF OF MOTOR VEHICLE LIABILITY
INSURANCE. A person [THE OWNER OR OPERATOR OF A MOTOR VEHICLE] re—
quired to be 1insured under a [HAVE] motor vehicle liability policy
[INSURANCE] that complies with this chapter or a certificate of self-
insurance that complies with AS 28.20.400, shall [MUST] show proof of
this policy [INSURANCE] when that person

@) is 1involved inan accident that results in Dbodily
injury to or death ofa person, or damage tothe property of a person
exceeding $500; or

(2) 1s charged with a traffic law violation with a demerit
point value of six or more on the point schedule determined under
regulations adopted by the department under AS 28.15.221.

* Sec. 4. AS 28.22.600 1is amenued to read:

Sec. 28.22.600. DEFINITION. In this chapter, "motor vehicle
liability policy” means an owner"s policy[OR] an operator"s policy,
or a personal policy containing an agreement or endorsement and 1issued

by an insurance carrier authorized to transact business 1in the state

to or for the benefit of the person named as 1insured.

SSHB 68 _2-



ANALYSIS OF

SS HOUSE BILL 68

AS 28.22.010 is amended by adding subsection (d)

(d) provides for liability insurance coverage without owning a vehicle
to the effect he is covered within the same territorial limits
and subject to the same limits of liability as are required for an

owners policy of liability insurance.

Section 2. AS 28.22.200 is amended to
(a) provide for insurance for an operatior under a motor vehicle
liability policy that complies with this chapter or a certificate of
self insurance that complies with AS 28.20.400- unless
(1) vehicle is being moved on a highway not connected by a land
highway
A. the land-connected State Highway system or
B. a highway or vehicular way with an average daily volume greater
than 499; and
(2) the operator has not been cited witl/ the preceding 5 years for
a traffic violation and assessed demerits in the amount of 6

points or more.

Section 3 ~ 28.22.210 is amended to read

a person shall be required to be insured under a motor vehicle
liability policy that complies with this chapter or a certificate

of self insurance that complies with AS28.20.400 shall show proof of
liability when

(1) involved in an accident resulting In bodily injury to or death



of a person or damage to"the property in excess of $500.00

(2) charged with a violation involving in a loss of 6 or more points

to drivers license.

Sec. 28.22.600 provides a definition of motor vehicle liability policy.



Teachers®
Retirement
System
(contributions
& retirement)

Personal &
Annual Leave
(donations)

page 60

INTRODUCTION OF BILLS (House), (cont"d)

HB 68. (cont"d)

business in Alaska, or if it is not authorized to do business, it
executes a power of attorney authorizing the Director of the
Division of Insurance to accept service on its behalf.

Does not provide an effective date (takes effect 90 days after
Governor signs bill).

Introduced January 16 and referred to Labor & Commerce, Judiciary,
then Finance.

HOUSE BILL NO. 69. by Rep. Shultz. Raises amount to be con—
tributed to the Teachers®™ Retirement System from seven to nine
percent. A member would be eligible for a normal retirement
with 20 years of credited service, at least 15 of which have
been membership service (currently the member must have 20
years of membership service).

Changes formula for figuring the. monthly amount of the retirement
benefit. Members with less than 10 years credited service get two
percent of their average base salary times the years of credited
service, including credited fractional years, divided by 12.
Monthly amount of benefit for members with between 10 and 20 years
credited service is two and a quarter percent (does not mention
fractional years), and for members with at least 20 years 1is two
and a half percent. The current method for figuring the monthly
benefit is 2% of the average base salary during any three school
years of membership service times the years of credited service,
including credited fractional years divided by 12, with actuarial
adjustments made for early retirement. Actuarial adjustments are
made for early retirement and an indebtedness that exists at the
time of retirement shall be discharged as set out in statute.
Provides Act takes effect July 1, 1985.

Introduced January 16 and referred to State Affairs, then Finance.

HOUSE BILL NO. 70.by theRules Committee by Request of the
Governor. Allows state emplr”ees to donate sick leave to
another person (see accompanying ielter). Takes effect imme—
diately.

Introduced January 16 andreferred to State Affairs, then Finance.
On January 18 the Finance referral was waived at the request of
Rep. Adams.

In his letter accompanying the bill Governor Sheffield stated:

Under the authority of art. Ill, sec. IB, of the Alaska Con—
stitution, X an transmitting a bill relating to the
donation of personal or annual leave by state officers and
employees.

Section 1 of the bill amends AS 39.20.245(b), concerning
the donation of personal or annual leave by one state
worker for use as sick leave by another. Currently, the
law speak3 only to legislative employees. The amendment
would allow the same charitable act to be accomplisiijd by
executive and judicial branch non-covered workers. State
employees covered .,y a collective bargaining agreement are



HB 68 File Contents
March 28, 1985 Thursday
HB 68
Bill Summary - Legislative Reporting Service
Overview - Roger Poppe, Committee Staff

Fiscal Note, Analysis, & Backup - Dept, of Public Safety -
January 30, 1985

4 Fiscal Note - Dept, of Commerce

H Position Statement HB 68 — Dept, of Public Safety, January 28,
1985

6 House Research Analysis - Heidi Paine - December 3, 84

7 Alaska Statutes AS 28.22

8 Chapter 70 SLA 1984 (too long to include)

9 Bulletin 84-4 from DCED regarding changes in the law affecting
automobile insurance (explains impact of the new mandatory auto
insurance law (CSSHB 7) and premium increases (CSSHB 16 Fin).

10 Petition of 112 signatures supporting HB 68,beginning with Alice
Dey; including Postscript listing some additional suggested ideas

relating to this issue.

11 Petition with 44 signatures of support, beginning with Sharon
Protzman.

12 POMS Supporting HB 68

13 Letter from Bill Brown of DPS to Rep. Shultz of January 29, with
suggested amendment to HB 68.

SS HB 68 (Draft)
13 SS Proposed as CS - by Shultz
14 Sectional Analysis of SS for HB 68 — by Rep. Shultz
15 Background History for SS HB 68 - by Shultz

16 Letter from Rep. Shultz to Comm. Sundberg of Feb. 27, and
March 5 response

17 Letter from John Lucking of DPS to Rep. Shultz, March 8, 85

18 Testimony of Rep. Shultz on HB 68 (taken from KCAM Talk)
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HB 68. (cont"d)

business in Alaska, or if it is not authorized to do business, it
executes a power of attorney authorizing the Director of the
Division of Insurance to accept service on its behalf.

Does not provide an effective date (takes effect 90 days after
Governor signs bill).

Introduced Jainary 16 and referred to Labor & Commerce, Judiciary,
then Finance.

HOUSE BILL NO. 69. by Rep. Shultz. Raises amount to be con—
tributed to the Teachers® Retirement System from seven to nine
percent. A member would be eligible for a normal retirement
with 20 years of credited service, at least 15 of which have
been membership service (currently the member must have 20
years of membership service).

Changes formula for figuring the monthly amount of the retirement
benefit. Members with less than 10 years credited service get two
percent of their average base salary times the years of credited
service, including credited fractional years, divided by 12.
Monthly amount of benefit for members with between 10 and 20 years
credited service is two and a quarter percent (does not mention
fractional years), and for members with at least 20 years 1is two
and a half percent. The current method for figuring the monthly
benefit, is 2% of the average base salary during any three school
years of membership service times the years of credited service,
including credited fractional years divided by 12, with actuarial
adjustments made for early retirement. Actuarial adjustments are
made for early retirement and an indebtedness that exists at the
time of retirement shall be discharged as set out in statute.
Provides Act takes effect July 1, 1985.

Introduced January 16 and referred to State Affairs, then Finance.
HOUSE BILL NO. 70.by theRules Committee by Request of the
Governor. Allows state employees to donate sick leave to

another person (see accompanying letter). Takes effect imme—
diately.

Introduced January 16 and referred to State Affairs, then Finance.
On January 18 the Finance referral was waived at the request of
Rep. Adams.

In his letter accompanying the bill Governor Sheffield stated:

Under the authority of art. HI, sec. 18, of the Alaska Con—

stitution, | am transmitting a bill relating to the
donation of parsrnal or annual leave by state officers and.
employees.

Section 1 of the bill amends AS 39.20.245(b), concerning
the donation of personal or annual leave by one state
worker for use as sick leave by another. Currently, the
law speaks only to legislative employees. The amendment
would allow the same charitable act to be accomplished by
executive and judicial branch non-covered workers. State
eiployees covered by a collective bargaining agreement are
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HB 67, (cont®d)

introduced to corroborate the statement. In trial proceedings the
party arguing in favor of offering the statement must inform the
other side of the intention to offer it and the statement®s
contents sufficiently before the trial to give the other side a
fair opportunity to respond.

Note: amendments are made to AS 12.40 (Code of Criminal Procedure.
Grand Jury) and AS 12.45 (Trial). The changes to the statutes
would have the effect of amending Rule 6(r), Alaska Rules of
Criminal Procedure and Rules 803 and 804, Alaska Rules of Evidence.
Does not provide for an effective date (takes effect 90 days after
Governor signs bill). See Senate Bill 3, page 1, similar.

Introduced January 16 and referred to Health, Education & Social
Services, Judiciary, then Finance.

HOUSE BILL NO. 68. by Rep. Shultz. Tightens up state manda—

tory motor vehicle insurance laws. Currently drivers are re—
quired to have motor vehicle liability insurance, but only have

to show proof when involvedin an accident or when charged witha
traffic law violation with a demerit point value of six or more on
the point schedule. Under Rep. Shultz®s bill the Alaska driver
would be required to have in effect, at all times, motor vehicle
liability insurance, with no exemptions allowed. The driver would
have to show proof of liability insurance when applying for or
renewing a driver"s license. Current law exempts vehicles that are
driven on roads not connecced to state highways or connected to a
highway with average daily traffic volume greater than 499.

Drivers who have been cited within.the preceding five years for
traffic law violations with demerit point values of six or more are
also required to prove they have liability insurance.

Drivers would have to carry liability insurance that would cover
any vehicle, rather than insurance that designates each vehicle
covered and each driver covered. Underinsured and uninsured
coverage would also be mandatory, and payment under that coverage
could be made only where direct contact between the motor vehicles
has occurred. The holder of an Alaska driver®s license who changes
insurance carriers would be required) to present the new coverage to
the Dept, of Public Safety, and upon notice that an insurance
policy has been terminated or cancelled the Department shall
suspend the license with a 30-day notice.

Repeals AS 28.22.010(b), Motor Vehicle Liability Policy.

Subsection (b) states: "The operator®s policy ... shall insure the
person named as insured against loss from the liability imposed on
the operator by lav. ror damages arising out of the use by the
operator of a motor vehicle not owned by the operator, within the
same territorial limits and subject to the same limits of liability
as ale required for an owner®s policy of liability insurance.”

Repeals AS 28.22.050(b), Requirements of Policy. Subsection (b)
states that the insurance policy is not in effect in Alaska unless
the insurance company or surety company 1is authorized to do
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DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER - HB-68
Opposed
January 28, 1985
HB-68, an Act relating to motor vehicle liability insurance.

The mandatory insurance bill which passed the 1984 Legislature has not
even been in effect a month yet. The new law should be given some time
to determine its effectiveness before making such drastic changes as
outlined in this bill.

Sections 7, 8, 9, and 10 of the bill exempt several categories of
drivers who probably shouldn®t be exempt. This 1includes individuals
whose driving privileges are revoked, suspended or cancelled; individu—
als who have never applied for a license; seasonal.workers driving with
an out-of-state license; military personnel who are licensed in another
state; etc.

Section 7 eliminates exempt areas currently defined 1in present law.
The Division of Motor Vehicles does not oppose eliminating these exempt
areas, however we do want to point out this change.

This bill eliminates self-insurance as an alternative. These are
basically filed only by large corporations and governmental agencies.

It is realized that if the complete emphasis is shifted to "operator”
Insurance coverage, self-insurance could no longer be a viable alterna—
tive. This shift also eliminates the possibility for an individual to
mt own or drive a personal vehicle but drive employer vehicles only
w; thjut having to purchase his or her own insurance. This shift also
requires the operator or employee to purchase the expensive insurance

to cover special risks rather than the owner oremployer.

Section 8 requires proof of insurance at the time an individual applies

for a driver®s license. It appears this would include an original,
duplicate or renewal. This would slow down the Ilicensing process and
create even longer lines at some of the busier locations. In 1984,

approximately 175,000 driver®s licenses were issued in Alaska.

The amendments 1in Sections 1, 9, and 11 would be quite costly to
administer. DMV would be required to keep records concerning insurance
on each driver. A requirement of notification is placed on insurance
companies and the cost of administering this requirement is going to be
passed on to the public by increasing premiums. It greatly increases
the division®s administrative costs since the division must take some
clerical action on any termination of insurance policy. These actions
will be in addition to the responsibilities imposed under the current
law.
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December 3, 1984
MEMORANDUM

TO: Representative Dick Shultz

FROM: Heidi Dorson Paine
Legislative Analyst

RE: Mandatory Insurance of Drivers
Research Request 85-040

You requested this agency to investigate the possibility of implement—

ing legislation requiring persons to insure their driver's

licenses

instead of each vehicle. Suggested treas of research were: 1) the

possibility of implementing such a system and what it would
2) whether or not other states have such laws; and 3) the pros

entail;
and cons

of insuring licenses instead of vehicles. This memorandum addresses
your questions and also describes existing insurance options for persons

owning more than one vehicle.

To respond to your request, | contacted the Alaska Divisions of Insur—

ance and Motor Vehicles, as well as several insurance comp
Anchorage. | also contacted numerous national organizations,
the African [Insurance Association, Alliance of American

anies in
including
Insurers,

Insurance Information Institute, National Association of Independent

Insurers, and the Auto Insurance Legislation Committee of the
Bar Association.

Possibility of Legislation

American

According to Mary Alice Foley with the American Insurance Association,

insurance based on the licensing of people instead of the
condition or usage of vehicles is referred to as personal
insurance. Liability insurance covers only the damage infl

number,
liability
icted by

the policy holder on other people and objects. Other types of automo—
bile insurance such as collision or theft insurance, which insure the
owners® specific vehicles against damage, could not be covered under
personal liability policies. Persons wanting such coverage would have

to purchase these insurance components in addition to personal
ity insurance.

liabil —
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Personal [liability insurance based soley on driver characteriiz;sinr
could offer a viable alternative to liability insurance based .an veiliii-
cles. Currently, most insurance companies consider both driiverr ortid
vehicle characteristics when writing policies.However, some pstDiiciies
are now written for drivers without reference to a specific mmidirIfi.
For example, some insurance companies write liability insurircvop "Yoll?.-
cies for persons who operate but do not own a vehicle.

However, it appears most insurance companies would not be wllliiingj a®
write liability policies for car owners without considering tchi number
of cars the applicant owns. Without this information, insurers cTlaiini
they would have insufficent information upon which to base tté&w iRiER,
According to many insurance companies, the type of car a periom ownk 1is
often a reliable indicator of liability. They contend, for eaaniflie;,,
that Porsche drivers are more likely to drive fast than owners ad Tondi
stationwagons. In addition, vehicle usage and the number ofl caurs. <
person owns are utilized to estimate the exposure a policy haiMtr lias
to situations involving potential liability.

Consequently, insurance administrators contend they woulo scansiidisw
information about the number, condition, and usage of an ilag;;nt'$
vehicles even under the proposed personal liability insurance.  Samie
insurance adminis*rators indicated that insurance companies wiiild). aissiune-
each policy holder owned a certain number of vehicles based am tfd®?
ratio of license holders and automobiles in Alaska and would! dietermmtne
liability insurance rates based on that assumed number. CoirsfltfSi£nrty,,
policy holders owning more cars than the assumed number woulldi thtnefiid,,
while those owning fewer cars would be penalized.

In addition, insurance administrators maintain that laws naiinimii:ig
personal liability insurance would require significant adniimiicsdiratlim®
changes which would probably affect insurance rates.  Adiwrii.draitanrs.
contend such a law would require insurance companies in -Alhtséa )
design new rating systems and insurance forms, adjust their <azu.aurollimri
systems, and change their policy options, as well as implfimml maitar
administrative changes which would result in increased co3Is to tie
companies. These costs would most likely be passed on € CiQlisuinelr-B
through increased rates. Furthermore, insurance companies s.flanim iday.
would have no financial history on which to base their preim*wre. a® tligjV
would probably raise their rates to give themselves a bluffier zom!.

Previous Legislation

None of the agencies |1 contacted were aware of any state*, -wiidih lawg;
providing for driver®s liability insurance based soley on dlhe siniwyr
instead of vehicles. According to Jerry Shehan in the

Affairs Department of the American Insurance Association, a tTew
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have discussed, but never seriously considered, legislation providing
for such personal liability insurance. According to Don Koch, with
the Alaska Division of Insurance, no such legislation has ever been
proposed in Alaska.

Pros and Cons

The people most likely to benefit from insurance based on driver charac—
teristics instead of vehicles would be individuals who are the sole

owners and operator of several vehicles. However, as discussed in a
previous section of this memorandum, it is uncertain that even this
group would save money on their rates. It is also conceivable that

such a system, if rigidly enforced, could reduce the number of uninsured
motorists because every person with a driver®"s license would be required
to purchase liability insurance.

However, this kind of legislation could also have some negative conse—
quences. For example, such a law could drive some insurance companies
out of Alaska, especially companies with small shares of the insurance
market in Alaska. As of 1982, two companies, State Farm Mutual Automo—
bile Insurance Company and Allstate Insurance Company, owned Tforty-two
percent of the automobile insurance market in Alaska. The rest of the
market is shared by over 30 small insurance companies, most of which
earn less than $1 million in premiums in Alaska. Consequently, it Iis
unlikely that many of these companies would design new insurance rating
and policy systems for Alaska alone. Furthermore, Gene Reed, Agency
Manager for State Farm Insurance in Anchorage, stated that State Farm
Insurance, the largest automobile insurer in Alaska, probably would net
be willing to accommodate a new system of personal liability insurance
in Alaska. He pointed out that State Farm has only 65,000 policy
holders in Alaska compared to approximately three million policy holders
in California.

Second, such a law could penalize certain groups of peo e. For exam—
ple, in a family with one car and three drivers, each driver would have
to insure his/her driver®s license under this system. Consequently,

the law would require the family to take out three full insurance
policies even though each person®s potential driving time would be less
than that of a sole owner and operator of a vehicle. In addition, a

law mandating driver®s license insurance would force a per.an who has a
driver®"s license but does not own a vehicle to purchase automobile
insurance.

Third, enforcement of a law tying insurance to driver®"s licenses could
be difficult given that licenses are renewed uncc <*very five years in
Alaska while many insurance policies are 1issued on an annual oasis
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Drivers could be required to renew their licenses at least once a y."-ar
or to pay the insurance premiums for all five years before being issued
a license.

Furthermore, according to Don Koch with the Alaska Division of Insur—
ance, 1if such legislation were passed, it would take years for the
State to collect enough data to use as a basis for regulating insurance
rates. In the meantime, the State would have no real way of determin—
ing whether insurance rates were just. Currently, insurance companies
in Alaska are required to file statistics with the division supporting
their current rates. Over the years, the division %s developed a data
base with which to test the appropriateness of automobile insurance
rates.

Existing Remedies

IT the intent of legislation mandating "driver"s license insurance" is
to reduce the expenses and paperwork incurred by multiple vehicle
owners, several remedies currently exist. For example, many companies,
including Allstate Insurance Company, permit persons owning more than
one vehicle to buy one policy and list all of- their cars on-that policy.
In addition, most insurance companies offer discounts to policy holders
with more than one vehicle. State Farm, Tfor example, gives policy
holders a ten percent discount on each additional car insured after the
primary vehicle.

Furthermore, the new mandatory vehicle [liabilityinsurance law in
Alaska, AS 28.22.200, requires automobiles to be insured only "when
driven on a highway, vehicular way or area, or on other public property
in the state"”. Consequently, a person owning multiple vehicles does
not need insurance coverage for all of the vehicles unless the vehicles
are all driven regularly, ror example, aperson who owns arecreational
vehicle and uses it only in the summer could shop around for a policy
insuring the vehicle for that quarter only.

Finally, Ms. Foley, with the American Insurance Association, contends
the best way to lower one"s automobile insurance ratesis to shop
around to determine which companies offer the desired coverage at the
best cost. She points out that insurance companies®™ rates for similar
policies vary significantly.

* * * * *

I hope this information is useful. Please feel free to contact me if
you have any additional questions.
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under a law providing for its suspension or revocation for failure to
deposit secunt%/ for thé payment ofjudgments arising out ofan accident
under circumstances which would require the department to suspend
a nonresident’s operatm% privilege if the accident had occurred in this
state, the department shall suspend the license of the resident. The
suspension continues until the resident furnish, s evidence of compli-
ance with the law of the other state relating to ne deposit of securitv.
(8 18 ch 163 SLA 1959)

NOTES TO DECISIONS

Effect of application to unlicen
drivers. — This section and AS 28.20.
r%vlde simply that the unhcens?_d driver  driver may ‘have had. Francis v. Munic-
ubject to those laws, "may not be licensed" lEﬁ“tKIOf nchorage, Ct. A%) Ogo. No. 70
until certain conditions are met; they do  (File No. 5659), 641 P.2d 226 (1982).

d not use the Iangu_aqe of "suspending” or

2 flege” the unlicensed

se
250 refer to any "priv

Sec, 28.20.170. Authority of department to decrease amount of
security. The department may reduce the amount of security ordered
within Six months after the date of the accident if in itsjudgment the
amount js excessive. If the security originally ordered is on deposit, the
excess deposit over the reduced’amount drdered shall be returned
|mme_d|atelg to the depositor or the personal representative of the
depositor. (8 19 ch 163 SLA 1959)

Sec. 28.20.180. Carrection of action of department. If the
department takes action or fails to take action under this chapter due
fo erroneous Information or no Information, upon receiving correct
information within one year after the date of an accident the depart-
ment shall take appropriate action to carry out the purposes and effect
of this chapter, However, this section does not require the deeartment
to re-evaluate the amount ofa deposit required. ($ 20 ch 163 SLA 1959)

Sec. 28.20.190, Custody of security. The department shall place
ecurity deposited with it in the custody of the Department of Revenue.
E§ 21 ¢h 163 SLA 1959)

. Sec, 28.20.200. Disposition of security, (a) The security deposited
is available only for

ng the ga ment ofa .,ettlemert agreement covering a claim arisin?
out of lue acCident upon Instruction otthe person who made the deposit
or

(2) the payment of ajudgment given a?alnst the person required to
make the deposit for damages arising out of the accident in an action
at law begun not later than one year after the deposit of security, or
within ong year after the date of deposit of security following failure to
make paynents under an agreement to pay.

99



§28.20.210 Alaska Statutes §28.20.230

Every distribution of funds from a security deposit is subject to

b
the Pim|ts of the department’s evaluation on behalfofa claimant: (§ 22
ch 163 SLA 1959)

Sec. 28.20.210. Return of deposit, _([a) Upon the expiration of two
years from the date of deposit of security, the security remaining on
deposit shall be returned to the person Wwho made thé deposit or” the
person’s personal representative if an affidavit or other evidence
safisfactory to the department is filed with it showing that _

(1) no action for damages ansln% out of the accident for which
deposit was made is pending against the person on whose behalf the
deposit was made, and

anzctt%%re does not exist any unpaid judgment against the person in
lon,

(b)  This section does not limit the return of a de?osit or security

under any other proyision of this cthy%tze)r authorizing return. (8 23 ch

163 SLA'1959; am § 6 ch 78 SLA

Effect of amendments. — The 1982  "one year" in the introductory language of
amendment substituted "two years” for  subsection (a).

Sec. 28.20.220, Matters not to be evidence in civil suits. The
report required after an acgident, the action taken by the department
under this.chapter, the findings, If an3{, of the department upon which
Its action is based, and the security filed shall not be referred to, and
shall not be evidence of the negh(?ence or due care of either partg, at
the trial of an action to recover damages. (§ 24 ch 163 SLA 1959)

NOTES TO DECISIONS

Cited in Paulson v. National Indcm.
Co.. S%p. Ct. Op._No. 806 (File No. 1-162).
498 P.2d 731 (1972).

Sec. 28.20,230. Proof of financial responsibility for the future.
la) The provisions, of this chapter requiring the déposit of proof of
financial responsibility. for the future apply to persons who ore
convicted of or forfeit bail for certain offenses under motor vehicle laws
or who, by ownersh|g or o(f)eratmn of a vehicle of a type subject to
registration under AS 28.10, are involved in an accident in this state
which results in bodily injury or death of a person or damage to the
pr(()g)erty of any one pérson exceeding $500

The term "proof of financial Tesponsibility for the future” in this

chapter means proof of ability to respond in damages for liability, on
account of an accident occurring after the effective date of proof,"that
arises out of the ownership, maintenance or. use of a vehicle subgect t0
registration under the laws of this state, in the amount of $50,000
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828.20.410 Motor Vehicles 828.20.420

authorizing a person to act as a self-insurer for either property damage

géri%%glny injury, or both, or within the limits the department pre-
‘c) Upon not less than 10 days' notice and a hearing pursuant to the

notice, the department may upon reasonable grounds cancel a certif-

icate of self-insurange. Failure to pa){]a judgment within 30 days after

judgment becomes final is a reasondhle PGround for the cancellation of

a certificate of self-insurance. (§ 42 ch 163 SLA 1959)

- Sec.. 28.20.410, Certificate of insurance as proof. Proof of
financial responsibility for the fyture may be furnished by filing with
the department the written certificate of an insurance carrier autho-
rized to do business in this state certn‘ym_? that there is in effect a

motor vehicle liability policy for the bengfit of the. person required to

furnish proof of financial responsibility. The certificate shall r(|;|ve the
effective date of the motor vehicle liability policy, which shall be the
same as the effective date of the certificate, and shall desl%nate by
description or appropriate reference all vehicles covered b)( It, unless
the gollcy IS issued 0 a person who is not the owner of a motor vehicle.
(8 43 ch’163 SLA 1959

NOTES TO DECISIONS

Applicability of safety responsibility — deft ies. — A policy of automobile liabil-
acts, — Safety responsibility acts are ity insurance, vquntanI%/ carried by an
applicable only to those policies which nre  operntor who has never been requiréd to
v Natonal ngem. Co. Sup Tt -Op, N Uikt e ovimomn s sk Resoot
. Natl - Co, oup. 1t. Op. No.  unde visl i -
387 (File No. 722). 422 P,2d 1015 (R%?). sibility ACE and not certified as s)(j.' proof,
The absolute liability. provisions of AS s not required by such law and the n"-irer
. S.20.440(l(1) are "i.nited }{ AS is not greclude from ,rermP on policy
28.20.44 (aL,__vvhlch provides that such defenses. Hart v. National Indem. Co,,
apsolute liability provisions are made part Su?. Ct. Op. No. 387 (File No. 722), 422
of only those” motor vehicle Tliability  P.2d 1015 (1967). ,
policies which are certified or required & Quoted in Paulson v. Natjonal Indem.
Froof of financial responsibility for the  Co,, Suzp. Ct. Op._No. 806 (File No. 1462),
uture. Hart v. Nationa| Indem. Co., SUf. 498 P.2d 731 (1972}: o
Ct. Op. No, 387 (File No. 722), 422 P2d ~ Stated in Hartsfield v. Cirolina Ca
015 Tio6 ).~ " s Co, Sip, G Op No. L (e

Reliancé by insurer on policy 940), 451 P.2d 576(1969).

S
0

Sec. 28.20.420. Certificate furnished by nonresident as proof.
() A nonresident may give Proof of financial responsibility by filing
with the department “a written, certificate of an’ insurance Carrief
authorjzed to transact business in the state in which the vehicle de-
scribed in the certimicate Is registered, or It the nonresident does not
own.a vehicle, then in the state' in which the nonresident resides, if the
certificate otherwise conforms with this chapter: the deparfment shal
accept it u[%on conglition that the insurance carrier complies with (b)
and (c) of this section,



§128.20.430 Alaska Statutes §28.20.440

(h)-The insurance carrier shall execute a_power of attorney
authorizing the department to accept service.on its behalf of notice or
process in an action arising out ofa motor vehicle accident in this state.

(c? The insurance carrier shall agree in writing that the policy shall
conform with the [aws of this stdte relating t0 the terms of'motor
vehicle liability policies issued in this state. (8 44 ch 163 SLA 1959; am
§ 44 ¢h 32 SLA '1971)

NOTES TO DECISIONS

Cited in Johnson v. United States Fid. V. MuniciEalityofAnchorage, Ct. Aﬂ) OJJ.
& Guar. Co., Sup. Ct. Op. No. 1954 (File  No. 89 (File "No. 5318), 7645 P.2d 205
No. 4020), 601 P.2d 260 (1979); Anderson ~ (1952).

Sec. 28.20.430. Default by nonresident insurer. If an insurance
carrier not authorized to transact bysiness,in this state, but (iua!med
to furnish proof of financial responsibility in this state, defaults in an
und_e_rtakm% or agreement, the department shall not accept as proofa
certificate otthe carrier whether previously filed or thereafter tendered
as proof, so long as the default continues. (§ 45 ch 163 SLA 1959)

Sec. 28.20.440. Motor vehicle liability policy, (a) In this chapter,
"motor vehicle liability policy” means”an “oner policy” or an
"operator's policy” containing an agreement or endorsement as pro-
vided in this séction, or certified as provided in AS 28.20.410 or
28.20.420 as proofoffma_nmal,respon5|b|llt¥ for the fyture, and issued,
except as otherwise provided in AS 28.20.420, by an insurance. carrier
authorized to transact business in this state, to or for the benefit of the
person named as insured.

b) The owner's policy of liability insurance shall ,

1hd'?8|c ng}g by description or appropriate reference all vehicles
which_ It covers; _ _

(2) insure the person named and every qther Person using the vehi-
cle with the express or implied permission of the named insured
a?amst loss from the liability imposed by law for damages arising, out
ofthe ownersh&p, maintenange, or use of the vehicle within the United
States or Canada, subject to limits exclusive of interests and costs, with
respect to each vehicle, as follows: $50,000 because of bodily injury to
or death of one person in any one accident, and, subgect tg the same
limit for one person, $100,000°hecause of hod| |n6ury 0 0r death of two
or more persons in any one accident, and $25,000 because of injury to
or destruction of property of others in any one accident; _

ES) contain coverage in not less than the'amounts set out in FZ) ofthis
subsection for the P_rotectlon of the persons jnsured under the policy
who are legally entitled to recover damages from owners or operators
ol uninsuréd or underinsured motor vehicles because of bodily injury
or death, or damage to or destruction of property arising out of the
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ownershiﬁ, maintenance or use of the uninsured or underinsured motor
vehicle; this coverage shall comgly with the provisions 0f AS 28.20.445.

(c) The operator's po_||c¥ ofliability insurance shall insure the person
named as insured against loss fromthe liability imposed upon him by
law for damages arising out of the use by thie person. of any motor
vehicle not owned b_¥ him, within the samé territorial limits and sub-
ject to the same limits of liability as are required for an owner’s policy
of liability insurance,

(d) The motor vehicle liability policy shall state the name and
address of the named insured, the coverage, the premium charges, the
policy period and the limits of liability, and shall contain an agreement
or ari endorsement that insurance IS provided in accordance with the
coverage defined in this chapter for bodily injury and death or progerty
ggr%%%,oor both, and is subject to all theprovisions of AS 28.20.010 —

() The motor vehicle liability policy need not insure liability under
a workers' compensation law “nor liability for damage to property
owned by, rented to, in charge of or transported by thé insured.

(f) . Every motor vehicle liability OPolicy IS subject to the following
provisions but these provisions néed notbe contained in the thcy.

. (1) The liability of the insurance carrier becomes absolute whenever
injury or damage covered by the PO“CF occurs; the policy may not be
cancelled or annulled as tothis liabifity after the occurrence of the
injury or.damage; no statement made by the insured or on his behalf
and no violation of the policy defeats or voids the policy.

(2) .The satisfaction by the insured of ajudgment for Injury or dam-
ages is not a condition precedent to the right’or duty of the insurance
carrier to make payment on account of injury or damage.

(3). The insurance carrier may settle a claim covered by the policy,
and if settlement is made in [good faith, the amount of seftlement 1
deductible from the limits of liability specified in (b) of this section.

(4) The policy, the written application for the policy, if any, and
every rider or endorsement which does not conflict with the provisions
of this cha,oter constitute the entire contract between the parties.

_ (g) A policy which Prants the coverage required for a motor vehicle
liability policy may also g’_rant lawful coverage in excess of or in addi-
tion to'the coverage specitied for a policy and the excess or additional
coverage Is not subject to the provisions of this chapter. With respect
to a peficy which %rant"s excess or additional coverage the term "moor
vehicle liability policy” applies only to that part of the coverage which
Is required by this section. _ .

(h] A motor vehicle liability policy may provide that the insured
shall reimburse the insurance’carrief for any payment the insurance
carier would not have been obhgated to make under the terms of the
policy except for the provisions 0f this chapter.
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NOTES TO DECISIONS

Cited in Hart v. National Indem. Co.,  Indem. Co., Sup. Ct. 08' No. 806 (File No.
Su;;. Ct. Op. No. 387 (File No. 722% 120 1462),498°P.2d 731 (1972).
P.2d 1015 (1967); Paulson v. National

Sec, 28.20.640. Short title. This chapter mag be cited as the Motor
Vehicle Safety Responsibility Act. (§ 1ch 163 SLA 1959)

NOTES TO DECISIONS

Cited in Paulson v. National Indem.
Co,, Sup. Ct. OID. No. 806 (File No. 1462),
498 P.2d 731 (1972).

Chapter 22. Motor Vehicle Liability Insurance.

rticle

Description of General Policy Provisjons (88 28.22,010 — 28.22.050&
Uninsured and Underinsured Motorists overage5§ 28.22.100 — 28.22.130)
Proof of Insurance Required 00=2 .20 60)

A
21.
3. Pr (%%2 22.2 .
4. Miscellaneous Provisions (88 28.22.500 — 28.22.600)

Cross references, — For declaration of  1985." Section 17, ¢h. 70, SLA 1984 regeals
legislative purpose in enacting this chap- this chapter effective January 1, 1939,
ter and making related amendments in Legislative history rei)orts. — For
this title and AS 21, see S 1 ch. 70, SLA  confefence committee letter of intent
1984 in the Temporary and Special Acts, adopted by the Ie%lslature relating to ch.
Effective date of chapter. — Section 70, SLA 1984 ECC HB 7), see 1984 House

23, ch. 70, SLA 1984, provides: "Sections 1 Journal, p. 3520.

—"15 of this Act take effect January 1,

Article 1. Description of General Policy Provisions.

Section Section

10. Motor vehicle liabilit poli,c[% , 40. Proration ,
20. Policy provisions that are implied 50. Requirements of policy.
30. Excess or additional coverage

Sec. 28,22.010. Motor vehicle liability policy, (a) The owner's

pollltiydof_I|ab|tI|tyb|nauranpet_shaII ate 1o 1 vehic
esignate "by description or appropriate reference all vehicles

thgt it cm?ers; y P .pp d o

(2) insure the person named aqamst loss from the liability imposed
b}/ law for damages arising’ out of the ownership, maintenarice, or use
of the vehicle in"the Unitéd States or Canada, subject to limits exclu-
sive of interest and costs, with respect to each vehicle, as follows: .

A) . $50,000 because of bodily injury to or death of one person in any
one accident, and, subject to the Same limit for one person, $100,000
ggg%uesr(]et.o; rt])gdlly Injury to or death of two or more persons in any one
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(B)  $25,000 because of injury to or destruction of property of others

i any one accident;

(3) " contain covera?e prescribed in AS 28.22.100 — 28.22.130 in the

amounts set out in (2) ofthis subsection for the Protecnon ofthe persons
Insured under the policy who are legally entitled to recover damages
from the owner or operator of an uninsured or underinsured mator
vehicle because of bodily m;]ury or death, or damage to or destruction
of property arising out of the ownersh|P, mainteniance, or use of the
uninsured or underinsured motor vehicle. _

(b) The operator's policy of liability insurance shall insure the per-
son named as insured against loss from the liability inposed on the
operator by law for damages arising out of the use by the operator of
a motor vehicle not owned by the operator, within the same ferritorial
limits and mbject to the same limits of liahlity as are required for an
owner's policy of liability insurance.

(c) The motor vehicle liability policy shall state the name and
address of the named jnsured, thé cov_eragi_e, the premjum charges, the
policy period, and the limits of liability, and shall. confain an
agreément or an endorsement that insurance is proviged in accordance
with the coverage defined in %\) of this section for bodily injury and
death or property damage, or both. (3 13 ch 70 SLA 1984)

Sec. 28.22,020. Policy provisions that are implied. A motor
vehicle liability policy is subject to the following provisions but these
provisions need not be contained in the policy: N

(1) .The satisfaction by th>. insured of ajudgment for injury or dam-
ages is not a condition precedent to the right or duty of the insurance
carrier to make payment on account of irjury or dam%ge. _

(2). The insurance carrier may settle a claim covered by the policy,
and 'if settlement is made in [good faith, the amount of settlement 1s
deductible from the limits of liability specified in AS 28.22.010.

(3[) The policy, the written application for. the policy, if any, and
every rider or endorsement that does not conflict with the provisions cf
%msti%pltgeé i:)onsntute the entire contract between the parties. (S 13 ch

.Sec. 28.22.030. Excess or additional cov_eraqe, (a) A policy that
giants the coverage required for a motor vehicle Tiability policy may
also _?rant lawfu| Coverage in excess of or in addition to the coverage
specified for a pollcyf and the excess or additional coveraPe IS ot subject
to the provisions of this chapter. With respect to a policy that grants
excess or additional covera‘ge, the term "motor vehicle lidbility. policy”
?ﬂ)hes only to that part ofthe coverage that is required by this chap-

(b)  Anpolicy shall be excluded from the application of this chapter if
the automobile ‘or motor vehicle liabilit covera%e IS provided only on
an excess or umbrella basis. (§ 13 ch 70 SLA 1984)
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Sec. 28.22.010. Proration. A motor vehicle liability policy may
provide for proration of the insurance with other valid and collectible
Insurance. (3 13 ch 70 SLA 1984?

_Sec. 28.22.050. Requirements of policy, (a) A policy is not effec-

tive under AS 28.22.010 unless it is issued’by an insurance company
or surety company authorized to do business in this state, except as
provided in (bs)of this section, and unless it complies with the limit
requirements established in AS 28.22.010. _

?}_) A policy is not effective under AS 28.22.010 with respect to a
vehicle not régistered in the state or a vehicle that was registered in
another jurisdiction on the effective date of the policy of the most
recent rénewal of it, unless the insurance or surety co_mPany ISsuing
the policy 1s authorized to_do business in the state, or if the Company
IS not authorized to.do business in the state, unless it executes a power
of attorney. authorizing the director of the division of insurance to
accept service on its béhalf of notice or process in ar action upon the
policy_arising out of the accident. o _

¢) The requirements for a motor vehicle liability policy may be
fulfilled by the policies of one or more insurance carriers who togéther
meet the requirements. _ .

ﬁd) A hinder issued pendm%the issuance of a motor vehicle liability
policy fulfills the requirements for a policy. (S 13 ch 70 SLA 1984)

Article 2. Uninsured and Underinsured Motorists Coverage.

Section Section
100 General polic%_p,rovisions _ 120. Policy coverage anti priorities
110. Maximum liability of carrier 130. Policy coverage exclusions

Sec, 28.22.100. General policy provisions, (a) The uninsured and
underinsured motorists coverage Tequired in this chapter
. (1) does not app|¥ to hodily injury, sickness, disease, or death of an
insured or damage to or destruction”of property of an insured until the
limits of I|ab,|I|(t]y bonds and policies that apply have been used up In-
payments or judgments or sgttlements;

) shall be asingle combined coverage; and . .

(31 may be rejected by the insured in writing; if the insured has
rejected uninsured or undeyinsured coverage, the coverape shall not be
Included i a supplemental, renewal or re%lacement policy unless the
insured subsequently requests uninsured or underinsured coverage in

writing.

(b) Pf both the owner and operator of the uninsured vehicle are
unknown, payment under the uninsured and underinsured motorists
coverage may be made only where direct contact between the insured
and uniinsuréd or underinsured motor vehicles has occurred, A vehicle
that has left the scene of the accident with an insured vehicle is pre-
sumed to be uninsured if the insured person reports the accident to the
appropriate authorities within 24 hours.
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(c) The uninsured and underinsured motonsts,covera%e for damage to
or destruction of property is subject to a deductible of $250 in any one
accldent, but the Insurer may offer a deductible other than $250. This
coverage shall be limited to damaPe to or destruction of the insured
%OtSOLr A\\/elh9lgl4€) It may not include foss of use of such vehicle. (8 13 ch

- Sec. 28.22.110. Maximum liability of carrier, (a) The maximum
liability of the insurance carrief under the uninsured and
underinsured motorists coverage required under this chapter shall be
the difference between the coverage limit of liability and the amount
ﬁ]aégo}?s%he insured by or on behalf of the uninsured and underinsured

(b) Amounts payable under the uninsured motorists and
underinsured motorists coverage required to be offered under this
chapter shall be reduced by _

1, amounts paid or to be Ba|d under any workers' compensation law;

(2) amounts paid or payable under any valid and collectible qutomo-
bile 'medical payments insurance or bodily injury or death liability
Insurance; and ~ _ _

(3) amounts paid by or on behalf of the uninsured or underinsured
motorist. (§ 13 ch 70°SLA 1984)

Sec. 28.22.120. Policy coverage and priorities. If an insured is
entitled to uninsured or underinstred motorists coverage under more
than one policy of motor vehicle liability insurance, or unider more than
one ¢overage if two or more vehicles are insured under one Rollc_y, the
maximum amount an insured may recover shall not exceed the highest
limit of any one policy or coverage. Where multiple. policigs or
coverages appl¥, paKme_nt_shaII_be_ made in the following order of
g(r;oer#%é subject to the limit of liability for each applicablé policy or

Verage:

_.1) & policy or coverage covering a motor vehicle occupied by the
injured person at the time of the accident; _ .

(2) a policy or coverage covering a motor vehicle that came into
contact with the insured”while a pedestrian; and _

(3) a oh_cx Or coverage covering a motor vehicle not involved in the
accident with respect to which the miured person is an ;nsured or a
named insured. (3 13 ch 70 SLA 1984)

Sec, 28.22.130. Policy coverage exclusions. The uninsured and
underinsured motorists Coverage provided for in this chapter does not
aPpIy 10 bod&ly Injury or death Or damage to or destruction of property
of an insure

(1) whlle,occupgmg a motor vehicle owned by, but not insured by,
the named insured of the insured s spouse or rélative residing in the
same household; or
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(2% _through being struck by a vehicle owned by the named jnsured
[the insured’s spoude or relative residing in the” same household.
6 13ch 70 SLA 1084

Article 3. Proof of Insurance Required.
Section Section

200. Motor_ vehicle ligbility insurance  240. Administrative  suspension  of
required: Exemptions , rivers' licenses _

210. Requirement of proof of motor vehi- 250, Falsification of information
cle liability insurance 260. Proot for the future

220. Method of prooffollowing an accident
230. Method of proof following a charge of
a moving traffic violation

Sec. 28.22.200._Motor vehicle liability insurance required:
Exemptions, (a) The ogerator or owner of & motor vehicle subject to
registration under AS 28.10.011 when driven on a highway, vehicular
way or area, or on other public property in the state, Shall’have motor
vehicle liability insurance that compligs with this chapter or a certif-
icate of self-Insurance that complies with AS 28.20.400 in effect for the
motor vehicle, unless

(1) the motor vehicle is being driven or moved on a highway, vehicu-
lar way, or a public parking place in the state that is ndt connected by
a land"highway or vehicular way to

(A) the land-connected state highway system, or

Bia highwag or vehicular way with an average daily traffic volume
greater than 499; and

(2) the operator has not heen cited within the preceding five years
for & traffic law violation with a demerit point value of six or mare on
the point schedule determined under regulations adopted by the
department under AS 28.15.221.

(b)  The department shall publish annually a list of areas that meet
the requirements of(a“l) of this section. This list shall be available for
ublic inspection at all division of riotor vehicle offices in the state.
§ 13 ¢h 70 SLA 1984

. Sec. 28.22.210. Requirementofroroofofmo_torvehlcle liability
insurance. The owner or operator of a motor vehicle required to have
motor vehicle liajlity insurance that complies with this chapter or a
certificate of self-insurance that complies with AS 28.20.400, must
show proof of this insurance when that person

(1) Isinvolved in an accident that results in bodily injuay to or death
of a person, or damage to the Iprope.rty of a person exceeding $500; or

(2) is charged with a traffic law violation with a demerit point value
of six or mare on the print schedule determined under regulations
(opted by the department under AS 28.15.221. (§ 13 ch 70 SLA 1984)
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(¢)  The uninsured and underinsured motorists coverage for damage to

or destruction of property s subject to a deductible of $250 in any one
accident, but the insurer may offer a deductible other than $250. This
coverage shall be limited to damaPe to or destruction of the Insured
%OtSOLr Alelhglglzle) It may not include foss of use of such vehicle. (8 13 ch

- Sec. 28.22.110. Maximum liability of carrier, (a) The maximum
liability of the insurance carrier under the Uninsured and
underipsured motorists coverage required under this chapter shall be
the difference between the covera?e limit of liability and' the amount
%aéglotros%he insured by or on behalf of the uninsured and underinsured

Ist.

(b) Amounts payable under the uninsured —motorists and
underinsyred motofists coverage required to be offered under this
chapter shall be reduced b

1) amounts paid or to be gaid under any workers’ compensation law;

.(2) amounts paid or payable under any valid and collectible automo-
bile medical gayments insurance or hodily injury or death liability
Insurance; an

(3) amounts paid by or on behalf of the uninsured or iderinsured
motorist. (§ 13'ch 70°SLA 1984)

Sec. 28.22.120. Policy coverage and priorities. If an insured is
entitled to yninsured or underinsured motorists coverage under more
than one policy of moator vehicle liability insurance, or urider more than
one coverage if two or more vehicles are insured under ong Rohc_y, the
maximum amount an insured may recover shall not exceed the highest
limit of any one policy or coverage. Where multiple, policigs or
coverages appI)(, paﬁme_nt_shall_be_ made in the following order of
priority, subject to the limit of liability for each applicablé policy or
coverage: _ _ _
. (1)a policy or coverage covering a motor vehicle occupied by the
injured person at the time of the accident; _ .

(2) a policy or coverage covering a motor vehicle that came into
contact with the insured while a pedestrian; and _

(3) a oh_cK or coverage covering a motor vehicle not involved in the
accident with respect to which the wyured person is an insured or a
named insured. (8 13 ch 70 SLA 1984)

Sec, 28.22.130. Policy coverage exclusions. The uninsured and
underinsured motorists Coverage provided for in this chapter does not
SPQH 'tr?sb?g(lily injury or death or damage to or destruction of property

insu

(1)  while occupym% a motor vehicle owned b}/_, but not insured by,
the named insured or the insured's spouse or relative residing in the
same household; or
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(2?] . through being struck by a vehicle owned by the named insured
[ the insured’s spouse or relative residing in the’same household.
e 0 SEA Togh

Article 3. Proof of Insurance Required.

Section S Section

200. Motor vehicle liability insurance  2-10. Administrative  suspension  of
required: Exemptions _ rivers' licenses ,

210. Requirement of proof of motor vehi-  250. Falsification of information

cle liability insurance , 260. Proof for the future
220. Method of prooffollowing an accident
230. Method of prooffollowing a charge of

a moving traffic violation

Sec. 28.22.200._Motor vehicle liability insurance required:
Exemptions, (a) The ogerator or owner of @ motor vehicle subject to
registration under AS 28.10.011 when driven on a highway, vefiicular
way or area, or on other public property in the state, Shall'have motor
vehicle liability insurance that complies with this chapter or a certif-
icate of self- nsurﬁnce that complies with AS 28.20.400 in effect for the
motor venicle, unless

(1) the motor vehicle is being driven or moved on a highway, vehicu-
lar way, or a public parking place in the state that is ndt connected by
a land”highway or vehicufar way to

(A) the land-connected state highway system, or

gB) ahi%hwa or vehicular way with an average daily traffic volume
greater than 499; and

(2) the operator has not been cited within the preceding five years
for & traffic law violation with a demerit point value of six’or mare on
the point schedule determined under regulations adopted by the
department under AS 28.15.221.

(b) The department shall Publish annually a list of areas that meet
the requirements of(a% 1) ofthis section. This list shall be available for

ublic Inspection at all division of motor vehicle olfices in the state.
B8 ch 0 SLA 104

. Sec. 28.22.210. Requirement of proof of motor vehicle Jiability
insurance. The owner or operator of a motor vehicle required to have
motor vehicle liabjlity insurance that complies with this chapter or a
certificate of self-insurance that complies with AS 28.20.400, must
show proof of this insurance when that person

(1) 1sinvolved in an accident that results in bodily injury to r death
ofa person, or damage to the Fropen of a person exceeding $500; or

(2) is charged with a traffic [av violation with a demerit point value
of six or more on the point schedule determined under regulations
adopted by the department under AS 28.15.221. (§ 13 ch 70 SLA 1984)
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Sec. 28.22.220. Method of proof following an accident, (a) A
person involved in an accident who_is required to prove that a motor
vehicle liahility insurance or a certificate of self-insurance was in effect
under AS 28.22.210 shall, within 15 days of the accident _

(1) present a copy of the insurance policy, certificate, bond, or insur-
ance binder that was in effect at the time of the accident to the depart-
ment for inspection; - o ,

(2) provide the department with written certification from an insur-
ance company,. insurance agent, insurance hroker or surplus lines
broker confirming that a valid mator vehicle liability policy issued in
conformity with this chapter was in effect at the time of the accident;

or
‘3) advise the department in writing that a certificateof
self-Insurance was in effect at the time of the accident.

(b) The department shall develop and implement a program to check

the_Veracity of the documents filed for proof under this Section. (§ 13
ch 70 SLA1984)

Sec. 28.22.230. Method ofprooffollqwm? acharge ofamoving
traffic violation, (a) A person charged with aTraffic law violation who
IS required to prove that a motor vehicle liability insurance ?ollcy or
a certificate of self-insurance was in effect under AS 28.22.210 shall
at the time of that person’s initjal apP_earance in court or within 15
Idaat%sr of the date of the charge of a traific law violation, whichever is

(1) present a copy of the insurance P_ohcy, certificate, bond, or insur-
ance binder that was n effect at the time 'of the violation to the court
for inspection; - - .

(2) provide the court with written certification from an insurance
company, insurance agent, insurance broker, or surplus lines broker
cc.Irming that motor'vehicle liability insurance issued in conformity
V.ih thls_chaﬁter was in effect at the time of the violation; or
_ (3? advise the court in writing that a certificate of self-insurance was
in effect at the time the violation was charged. _

(b)  The court shall immediately report to the department any failure
tSOLRre13968n4t)mef of insurance as provided in this section. (8 13°ch 70

Sec. 28.22.240, Administrative susPension of drivers' licenses.
(a) If a person fails to proyice proof that motor vehicle liability insur-
ance or a certificate of self-insurance was in effect at the time of an
accident or when the person was charged with a violation of a traffic
law described in AS 28.22.210, the department shall suspend the
driver's license of that person for the following periods:

(1) notless than 90 days if, within the preceding 10 years, the person

Eloto%rewously had a driver's license suspendedfor violation of AS
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§28.22.250 Motor Vehicles §28.22.250

(2)  not less than one year if, within the preceding 10 years, the
P,erson has, grewousl had a driver's license suspended-one or more
Imes for violation of AS 28.22.200. _

te}_ The susevensmn shall be consecutive to any other suspension
required by law or imposed by a court. N

(c) The department may grant limited license privileges for work
ggg '8?168' fonly to a person whose license has been suspended under this

lon, |

(12} the eperson has filed 2oroofoffinancial responsibility for the future
as required by AS 28.22.260; _

(2) the person’s license has ngt been suspended two or more times
under this section in the prec_edmgz 10 years; N
. (3) the department determines that the person’s ability to earn a
livelthood would be severely impaired if a limited license privilege is
not granted: and _ S
. (4) the department determines that a limitation '«an be placed on the
license that will enable the person to earn a livelihood without exces-
sive danger to the public, = o
h(ef“ When imposing a limitation under this section the department

1

i 22_ {ssue to the licensee a certificate valid for the duration of the
imitation,
. (e) After the termination of a limitation as shown on the certificate
issued under (d) of this section, the license of a person on whom a
limitation was |mg2)osed IS suspended until the person receives a new
license under AS 28 15.211(c). _ _

4) The department shall notify the licensee that the susRensmn
hecomes effective 30 days from the date of the notice and that the
licensee has the ng%ht, Within the 30-Jay period, to make an oral or
written answer controverting any point ot issue, or to present evidence
and arguments for the consideration of the department.

(9) ™ Upon receipt of an oral or written answer from the licensee the
de,Pa,rtment shall make findings on the matter under consideration
within 15 days and shall notify the person involved of its decision in
wntmg by cértified or registered mail. If the department's decision Is
to susfaini an action against the licensee's driver's license, the depart-
ment shall notify the licensee ofthe opportunity for a hea,rm? under AS
28.05.121 —28.05.141. Suspension ofa persori's license Is stayed until
ffgglll)dlsposnmn of the hearing under this section. (§ 13 ¢ 70 SLA

require the surrender of the driver's license; and

.Sec, 28.22.250. Falsification of information. A person who pro-
vides information required under AS 28.22.210 — 28.22.240 that the
person does not helieve to be true with the intent to mislead a public
servant in the performance ofa duty is guilty ofa class A misdemeanor.
(§ 13¢h 70 SLA 1984)
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§28.22.260 Alaska Statutes 8§28.22.600

Sec. 28.22.260. Prooffor the future. (a) A person whose license js
suspended under AS 28.22.240 must file proof of financial responsibil-
ity for the future under AS 28.20 before full driving privileges may be
restored or limited license privileges are granted ‘under ~AS

22.240(c).

(b)  Afiling of proof of financial responsibility under AS 28.20 shall
be required fof a period of three years following expiration of the
suspension of license under AS 28.22.240. (§ 13 ch 70'SLA 1984)

Article 4. Miscellaneous Provisions.

gction

00. Policy interpretation
10. Separabpility
00. Definition

S
5
5
;

Sec. 28.22.600. Policy interpretation. A provision, in this chapter
maY not be interpreted t prohibit a motor vehicle liability policy from
including limitations, conditions, exceptions, exclusions, or other pro-
visions that do nt violate the requirements of this chapter or other
applicable laws. (§ 13 ch 70 SLA 1984)

Sec. 28.22.510, Sepa,ra_bilit)%. If any provision of this chapter, or
the application of a provision of this chiapter to any person or ¢ircum-
stance, is held invalid, the remainder of the chapterand the apPhcatlon
of the provision to persons or circumstances other than those to which
it is held invalid, is not affected. (8 13 ch 70 SLA 1984)

Sec. 28.22.600. Definition. In this chapter, "motor vehicle liability
policy” means an owner's Pohc 0r an operator's policy containing an
agreément or endorsement and issued by an insurancg carrier autho-
rized to transact husiness in the state to or for the benefit of the person
named as insured. (S 13 ch 70 SLA 1984)

Chapter 25. Protection of Blind Persons.
IRepealed, § 1 ch 19 SLA 1972]

Chapter 30. Abandoned Vehicles.
[Repealed, § 36 ch 127 SLA 1974

Chapter 31. Abandoned Motor Vehicles.

[Repealed, § 3 ch 61 SLA 1976.t For]current law, see AS 25.11.010
et seq.
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BULSHHED COR\R

COMMERCE & POUCH D
EVELOPMENT PHONE 4052505

DIVISION OF INSURANCE

BULLETIN 84-4

TO: ALL INSURERS WRITING AUTOMOBILE INSURANCE IN ALASKA

RE:  CHANGES IN THE LAW AFFECTING AUTOMOBILE INSURANCE

INTRODUCTION

On August 22, 1984, this division released Bulletin 84-3 which
discussed changes in Alaska law due to the 1984 session of the
Alaska Legislature. In that discussion was a brief comment about
the effect of Chapter 62 SLA 1984 (CSSHB 16 Fin.) relating to
premium increases which became effective on August 27, 1984, and
Chapter 70 SLA 1984 (CSSHB 7), the mandatory auto insurance law
which becomes effective on January 1, 1985. Questions and inquir—
ies concerning these laws suggest the need for more of a statement
than that already released.

INCREASED LIMITS

The new law requires minimum limits of $50*000 for bodily injury
to or death of one person in any one accident, and subject to the
same limit for one person, and $100,000 for bodily injury to or
death of two or more persons in any one accident. It also re—
quires $25,000 because of injury to or destruction of property of
others 1in any one accident.

An insurer must provide these or greater limits on all policies it
has in force in this State as of January 1, 1985, as well as any
renewals or new business occurring on or after that date.

Most insurers have increased limit charges filed for the new
limits. Since the cost of endorsing individual policies will, in
a number of cases, be greater than the additional premium due
because of the change, the division will consider a waiver of that
additional premium to be within activity permitted by the insurers
filing and not a rebate. |Insurers may charge the additional
premium for the change in accordance with its rate filings.
Insurers that do not have rate factors for the higher limits filed
should remedy that situation promptly.

UNINSUREU/UNDERINSURED MOTORISTS1 COVERAGE

One area of substantial question has been the new uninsured/under—
insured motoristsl coverage. Each insurer, as of January 1, 1985,
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must offer a coverage that is comprised of uninsured and under—
insured motorists® bodily injury at limits equal to those pur—
chased by the insured for bodily injury liability, and uninsured
and underinsured motorists®" property damage at a limit of
$25,000.

The coverage must be offered in parts, so that if the insured does
not want a portion of the coverage, such as the property damage
feature, the insured can waive it. He may wish to buy only basic
limits, in which case that is the partof the offer he can
accept. If the insured rejects a partor all of the coverage at
basic limits, he must do so in writing. Additions of this cover
age should be made on a negative response basis, i.e., add the
basic limits and allow the insured to reject in writing. The
insurershould not actively seek rejection of the coverage. The
offer of the limits above basic limits bodily injury may be made
on a negative response basis at the insurer"s option.

To date, very few filings have been maae to reflect the new
requirements. Without a filing, insurers will be held to the
minimum coverage without premium. Insurers should file rates for
these changes as soon as possible.

CANCELLATION

Insurers are reminded that the limited cancellation law is still

in effect and has not been changed. The increase of coverage up
to the new basic limits may not be considered a basis for cancel—
ling coverage mid term. All rules dealing with nonrenewal remain
unchanged. Alaska law permits cancellation of automobile insur—
ance only for a suspended license or nonpayment of premium.

Refusal by an insured to pay additional premium for the level of
coverage required by the new law is grounds for cancellation of
the policy for nonpayment of premium.

PREMIUM INCREASES

A further complication is the law dealing with premium increases
to automobile insurance policies and its requirement to provide a
15 day notice prior to any increase in premium, with an explana—
tion the increase, and the insureds right of appeal under

AS 21.39.090.

This law was principally aimed at the change in premium brought
about because of a surcharge or increased premium resulting from a
chargeable accident or violation. Apparently, insureds are still
being charged improperly for accidents in which they were not at
fault or for violations for which they were not convicted. The
new law is intended to deal with that situation and, as a
by-product, deals with much more.
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TRADE PRACTICES

A concern the Division of Insurance has with any new legislation
is what trade practices will develop that are not intended or
expected results of the new law. We have attempted to anticipate
the kinds of issues that might arise. All too often an insured is
placed in a "Catch 22" by following the advice of his ..t
broker or insurer. We urge the use of reasonable judgment.

One issue that we feel requires a positive position is that of
nonrenewal by an insurer unwilling to provide the new minimum
coverages required by the law for either a lack of capacity or
underwriting considerations. Such actions are not to be con—
sidered a nonrenewal by the new insurer. The nonrenewing insurer
is to advise the insured that for the purpose of completing an
application to another carrier, the acti ,.i is not a nonrenewal.
Abuse of this will be dealt with under the trade practice chapter
of the law.

PASSENGER EXCLUSIONS

Passenger exclusions have been permitted in this State for some
time. The use of such endorsements was recognized judicially in
Hart v. National Indemnity. With the advent of mandatory automo—
bile insurance requirements, the continued use of such endorse—
ments is subject to question. Discussions and testimony prior to
passage of the legislation were generally leaning toward preserva—
tion of specific driver exclusions but not toward blanket exclu—
sions.

Accordingly, blanket driver exclusions are no longer available for
use in Alaska. Specific driver exclusions, when used, must be
accepted, dated and signed by the insured. Specific driver exclu—
sions are good for only one policy period. Unsigned driver exclu—
sions are not valid.

Any policy on which a driver exclusion or a passenger exclusion
appears must be stamped on its face with a warning in red letters
not less than 1/4 inch in heijht. The warning shall read as
follows:

WARNING

"Because of (exclusion no )(or)(endorsement no ),
this policy may be inadequate to satisfy the requirements of
the Alaska Motor Vehicle Safety Responsibility Act or the
Alaska Mandatory Insurance Law."

ASSIGNED RISK PLAN

Assuming that the new law requiring insurance has the effect of
prompting persons currently driving without insurance to purchase
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coverage, it is expected that there will be a short term dramatic
increase in the assigned risk plan. In view of this expectation,
the Division of Insurance has been working for some months to
resolve and correct some longstanding issues with the pool.

One of these situations concerns the delivery method for providing
coverage and service. We hold that service delivered from the
east coast 1is not responsive to Alaska needs. The service needs
to be provided from a location in or near Alaska. To this end,
the pool has agreed to install an L.A.D. (Limited Assignment
Distribution) in Alaska. To date, two carriers have agreed to
accept assignments, one with service facilities in Salem, Oregon,
and the other with service facilities in Seattle, Washington. The
approach to be used is viewed as a compromise since it is not a
true servicing carrier concept and there is no direct service for
underwriting in Alaska. From the viewpoint of the producer, there
will be little difference from the way applications and losses
have been handled in the past.

REGULATIONS

Regulations under Chapter 62 SLA 1984 to determine circumstances
under which an insurer may increase the premium or add a surcharge
to an automobile insurance policy have not yet been adopted, but
increases necessitated by Chapter 70 SLA 1984 are obviously per—
mitted. Anyone with comments concerning considerations in adopt—
ing such regulations should proviee them in writing to the Market
Surveillance Section of the Division of Insurance, Pouch D,

Juneau, Alaska 99811.

Your comments need not be limited to those items accented by the
recent legislative changes. We would prefer that you deal with
nonautomobile items in separate correspondence.

Effective this 9th day of November, 1984.

\ -
\
m oy e\ I Vv

John L. George 7" -
Director

JLG/me0078K
103084A
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Junfau, Alaska
‘'E RECENTLY READ A DKIEF CUT INFORMATIVE ARTICLE IN THE NE7/S®AREf* ..
1C Measure-—— INSURE THE DRIVER, ROT THE VEHICLE.
\iC WOULD LIKE YOU TO KNOW THAT WE BACK THIS KINO OF INSURANCE, WHEREAS,
A VEHICLE: DRIVER WOULD 3UY ONE INSURANCE ON HIMSELF.. NO MATTER "/HAT
vehicle he/shl MAY DRIVE OR OWN.
I't AS RESIDENTS of the STATE CF ALASKA stand strong behind this measure.
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Juneau, Alaska

8t RECENTLY READ A E'RIEF ELTINFOFV.AT IVC A*7ICIE M  TnENE.Ti-AAER. ..

ft\ ./easurelfSURE THE DRIVER, fCOT THE VEHICLE.

HE WOULD LIKE! VOL' TO KNOW THAT WE GACK THIS KINO OF INSURANCE, WHEREAS,
A VEHICLE: DRIVER WO'JLU GUY OLE INSURANCE ON HI'-.'SELF..f'0 MATTER "/HAT
VEHICLE he/shC '/AY drive orown.

XE AS RESIDENTS c¢f the STATECF ALASKA stand strong ecuinn this measure.
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Rep. Dick Shultz January 1975

Juneau, Alaska

VIE RECENTLY fiEAC' A BRIEF CUT INFORMATIVE ARTICLE IN THE NEWSPAPER...

H3 £3 Measure------ INSURE THE DRIVER, NOT Ti€ VEHICLE.

JVE WOULD LIKE YOU TO KNOW THAT WE BACK THIS KIND OF INSURANCE, WHEREAS,
A VEHICLE; DRIVER WOULD BUY ONE INSURANCE CN HIMSELF..NO t/ATTFR WHAT

VEHICLE he/she may drive or own.

M AS RESIDENTS of the STATE OR ALASKA stand strong behind this measure.
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Juneau, Alaska

*

e F.ECCNTLV UCAO A DRICT CUT INFORMATIVE ARTICLE I THE rjC/fI>PAEH,

L rr\ i/CA.-uRC INSURE THE! DRIVER, >0T THE VEHICLE.

JC WOULD LIKE YOU TO KNOW THAT WE OACK THIS KIND ar IMDURANCE, WHr.Ri.A..,
A VEHICLE OIIVCR WOULD OUV ONE [INSL'RANCC ON HIVSTLE..I'0 '/ATTPr ;vHAT
VEHICLE hel/shC MAY DRIVE OR OWN.

['E as RESIDERT3 or the STATE Cr ALASKA stand strong eehind this measure.
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;E WOULD LIKE YOU TO KNOW THAT WE BACK THIO KINO OF [INSURANCE, V*HFRI A~ ,
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vehicle: he/she may drive or own.
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