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DEPARTMENT OF HEALTH SERV iCES/DKPaRtMKNT OF INDUSTRIAL RAT IONS

Mr. Myrun Muskovitz 

Cli.iiiman

Commission on Housing L 
C.oi.wiun i ty Development 

237 L I.uni.ee St.

Deikeley, CA 94707

D e a r  Mr. Moskovicz:

1 just recei ved a preliminary analysis of polyLuly 1 <-no pipe pi rformed by 

Lbe f'.il j.l <.n uia Analytical Laboi a c uries, inc. (Lab. No. 12343) that contains 

disturbing d u L a  in light of public comments by Steve i'regrun of Shell in 

response to my questioning abn'jt possible contamination of poly butylene.

Specifically, Mr. Pregrun stated that pol.ybulylene does not use plasticizcrs 

(p. 74 of the hearing record for 11/24/80). On Table 1, note I Wit Cal Labs 

found 50-500 ppm of DEilP (DE11P or diethylhexylphthalate) a plaslicizer 

singled out in my unit's final report because of its carcinogenicity in 

animal testing. It is disturbing that the Commission was given ruch a p­

parently misleading testimony, since the potential leaching of this compound, 

if present in the type of PD used for potable water, poses a potential health 

hazard to consumers.

Obviously, this situation deserves immediate attention because of L h c  health 

risk at stake. I would be happy to discuss tlHc situation further d t h  re­

gard to the requirement tor an EIR,

V I M  i l . a . t l l Y  V/AY 
I I I  1 1 f . C A  i t / O i
(41 i )  .i4U-21 I >

January 28, 1961

Sincerely,

Marc nappe, rn.u. 
Chief

Hazard Evaluation System &

Information Service

Enclosure

ML: vk

cc: Ephraim Kahn, M.D. 

Kathleen Acree, M.D.

Oept. of Consumer Affairs 
EXECUTIVE OFFICE 

SACRAMENTO



TABLE I

Sample Compound GC/MS reference scan no. -  Estimated level, ppm (mq/kq)

12343-1 butene V72 0.1-1.0
acetone V92 0.5-5.0
diethyl ether V160 0.01-0.1
methyl cycloperitane V226 0.1-1.0
methyl cyclohexane V324 1-10
3-methyl hexane V373 1-10
3-ethyl-3-methyl pentane V3oo 1-10
heptane V437 1-10
'5 alkanes ( > C lfi) B407, B421, B479 100-1000 total

10 B496, B647
butyl ated hydroxy toluene (BHT) B533 50-500
bis (2-ethylhexyl)phathalate

(BEHP) B633 50-500
a Cig-C-jg alkene B681 5003-50,000

12343-2 acetone V93 0.5-5.0
diethyl ether VI61 0.05-0.5
methyl cyclohexane V325 0.5-5.0
2,3,3-trimethyl hexane V 388 0.5-5.0
10 alkanes (> --jg) B388, B407, B420,

B478, B488, B507,
B540, B549, B596,
564* 100-1,000

NOTES: a. V = Volatile Organic fraction, B = Base/Neutral (hexane- 
extracted) fraction.
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1.0 INTRODUCTION

This report summarizes Radian's results from the determination of 

various organic species in four polybutene pipe leachate samples. The samples 

were analyzed for organic priority pollutants and other specific organic 

compounds.

This report contains in Section 2.0 Results, and in subsequent 

sections, a discussion of analytical methodology, sample control and quality 

assurance/quality control. A discussion of the results is presented in ,

Section 5.0.
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2.0 RESULTS

The results from the analyses of the organic priority pollutants 

and the specific organic compounds requested are summarized in Table 2-1.

No other priority pollutants or specific organic compounds were detected in 

the samples. Table 2-2 summarizes the required sensitivity limit, for these 

species in water according to the methodology employed. In order to obtain 

this sensitivity limit for the weakly responding compounds, the analytical 

instrumentation conditions are adjusted such that most of the compounds can 

be detected at concentrations well below the required limits. For example, 

che values for toluene reported are below this required sensitivity limit. 

Although the identification of this compound was done with a high degree of 

certainty, the quantitative measurement is less precise at these low 

concentrations.

The mass spectral data files were also examined to determine whar 

other organic compounds were present. During this examination three 

deuterated compounds were detected in the base/neutral extract. Subsequent 

conversation with Shell personnel indicated that these compounds were 

spiked into the water before the leaching study as a quality control indicator. 

The concentration and percent recovery of these spikes is presented in Table

The mass spectral data files were also searched for the fol. owing 

specific organic species:

2-3.

VOA Fraction Base/Neutral Fraction

tetrahydrofuran 

dimethyl formamide 

methyethyl ketone 

cyclohexanCf.(i 

butene

diethyl ether

methyl cyclopentane 

methyl cyclohexane

3-methyl hexane
3-ethy1-3-methyl pentfne 

heptane

2,3,3-trimethylhexane

alkanes - C 10- C30 
butylated hydroxy 

toluene (BHT)

alkenes Cis - Czo

2



With the exception of tetrahydrofuran none of these spt 'ies were found in 

any of the samples.
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2 . 0 RESULTS

The results from the analyses of the organic priority pollutants 

and the specific organic compounds requested are summarized in Table 2-1.

No other priority pollutants or specific organic compounds were detected in 

the samples. Table 2-2 summarizes the required sensitivity limit for these 

species in water according to the methodology employed. In order to obtain 

this sensitivity limit for the weakly responding compounds, the analytical 

instrumentation conditions are adjusted such Chat most of the compounds can 

be detected at concentrations well below the required limits. For example, 

the values for toluene reported are below this required sensitivity limit. 

Although the identification of this compound was done with a high degree of 

certainty, the quantitative measurement is less precise at these low 

concentrations.

ocher organic compounds were present. During this examination three 

deuterated compounds were detected in the base/neutral extract. Subsequent 

conversation with Shell personnel indicated chat these compounds were 

spiked into the water before the leaching study as a quality control indicator. 

The concentration and percent recovery of these spikes is presented in Table

2-3.

The mass spectral data files were also searched for the following 

specific organic species:

The mass spectral data files were also .ixamined to determine what

VOA Fraction Base/Neutral Fraction

tecrahydrofuran 

dimethyl formamide 

methyethyl ketone 

cyclohexanone 

butene

diethyl ether

methyl cyclopentane 

methyl cyclohexane

3-methyl hexane
3-ethy1-3-methyl pencane 

heptane

2,3,3-trimechylhexane

alkanes - C lo- C 3o 
butylated hydroxy 

toluene (BHT)

alkenes Cis - C20

2
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TABLE 2-1. RESULTS FROM ANALYSIS OF SHELL SAMPLES

-Concentration, mg/L

Room Control Control, Room

Pollutant 180° Temperature 180° Temperature

I. Volatile Fraction

Mechylene chloride .028 .023 .018 .016

Tetrahydrofuran* .072 .063 .029 .036

Toluene .002 ND .002 .002

II. Base/Netural Fraction

No Priority Pollutants Detected/No Specific Organic Pollutants Detected

III. Acid Fraction

No Priority Pollutants Detected/No Specific Organic Pollutants Detected

*Not a priority pollutant. Compound was on list of specific organic pollutants.
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INTRODUCriCN

A t th e  r e q u e s t  o f  Mr. Raymond L eona rd in i ,  C a l i f o r n i a  
A n a ly t i c a l  L a b o r a to r ie s ,  In c .  (C.A.L.) has prepared a b r i e f  
re v iew  and e v a lu a t io n  o f  th e  Radian Co rpo ra t ion ' s  "A n a ly s i s  
o f  Po lybu tene P ipe Leachate f o r  S e le c te d  Organ ic S p e c ie s , "
March 1981. R ad ian 's  r e p o r t  was conducted under a  c o n t r a c t  w ith  
S h e l l  Development Company.

W h ile  th e  Radian r e p o r t  i s  th e  core document, i t  cannot 
be a d eq u a te ly  and p ro p e r ly  e v a lu a te d  w ith o u t  re fe re n c e  to  th e  
March 13, 1981, l e t t e r  o f  S .E .  Pregun, S t a f f  B u s in e s s  Represen­
t a t i v e ,  P o ly b u ty le n e  Department, S h e l l  Chemical Company, t o  th e  
Cha ir  o f  th e  C a l i f o r n i a  C a tm iss icn  on Housing and Community 
'Development. As a  r e s u l t ,  a n a l y s i s  and e v a lu a t io n  o f  t h i s  l e t t e r  
i s  a l s o  in c lu d e d .

RADIAN REPORT

The Radian r e p o r t  ( "A n a ly s is  o f  P o ly b u te n e^  P ipe 
le a c h a te  For S e le c te d  O rgan ic S p e c ie s , "  March 1981) i s  t y p i c a l  
o f  t h a t  expec ted  from an a n a l y t i c a l  la b o ra to r y .  The in c lu s io n  
o f  Q u a l i t y  A ssu rance/Qua li ty  C on tro l d a ta  (Tables 4-1 and 4-2) 
and th e  a c c ep ta b le  re co ve ry  o f  s p i t e d  su r ro g a te s  (Tab le 2-3) 
in d ic a t e s  t h a t  adequate VOA, Base/Neutra l , and A c id  f r a c t i o n  
GC-MS a n a ly s e s  were performed.

I n  b r i e f ,  we f i n d  l i t t l e  f a u l t  w i th  th e  Radian d a ta  
as s t a t e d .  Radian r e c e iv e d  p e r ta in  w a te r  samples f rcm  an unkncwn 
w a te r  sy s tem , drawn by an unkncwn sep a ra te  e n t i t y  (appa ren t ly  
S h e l l ) , and u sed  a s tan da rd  EPA approved p ro to co l ( the s ta n d a rd  
p ro to co l a l s o  u sed  b y  C .A .L . and e th e r  la b s  f o r  GC-MS a n a l y s i s ) . The 
problem, i f  th e re  i s  one, i s  i n  what Radian d id  no t r e p o r t .  The 
inadequacy o f  th e  s t u d y ,  i n  o th e r  words , i s  no t i n  th e  r e p o r t in g  
o f  th e  d a t a .  Ra ther i t  i s  i n  the l a c k  o f  any in fo rm a t io n  re g a rd in g  
th e  methods o f  o b ta in in g  th e  le a c h a te s .

1. The te rm s "po lybu tene" and "po lybu ty lene"  a re  in te r ch an g e ­
a b le  frcm a  chem ica l v iew po in t .  Whether o r  no t t h i s  r e f l e c t s  
a c t u a l  d i f f e r e n c e s  i n  th e  c o n s t i t u e n t  e lements o r  f u n c t io n s  o f  
th e  ch em ica l ,  e . g .  p o ta b le  w a te r  p ip in g  v i s  a v i s  p ip in g  f o r  
o th e r  pu rpo ses , i s  n o t  known.



For example , we no te  t h a t  th e  P r i o r i t y  P o l l u t a n t  
L i s t  (of 112 s e le c t e d  p o l lu t a n t s )  has been used by both 
Radian and C .A .L . m a in ly  because  o f  i t s  conven ience . Tha t 
i s ,  th e  p ro to co l has been v a l id a te d ,  (under EPA sanction) to  
y i e l d  a ccep tab le  r e s u l t s ,  u s in g  ro u t in e  methodology f o r  
112 i n d u s t r i a l  compounds. There i s  no o b je c t i v e  reason t o  
s u sp e c t  t h a t  any o f  th e se  P r i o r i t y  P o l l u t a n t s  would be p r e s e n t  
in  po lyb u ty len e  (o r any o ther) p l a s t i c  p ip e . The l i s t  was 
des igned  as a s c re e n  f o r  i n d u s t r i a l  chem ica l p la n t  e f f l u e n t s ,  
no t p o tab le  d r i n k in g  w a te r  t r a n s p o r t  d e v i c e s .

The p o t e n t i a l  p resence o f  p l a s t i c  p ipe a d d i t i v e s  
( s t a b l i z e r s ,  e t c . )  wh ich a re  no t amenable t o  t h i s  g en e ra l 
(GC-MS) te chn ique  has no t been s u c c e s s f u l l y  exp lo red s in c e  
independent i n v e s t i g a t o r s  have no t had a cce ss  to  m anu fac tu r in g  
d a t a .  In  o th e r  w o rd s , th e  method o f  sample p repara t ion  
(e g . , the  e x t r a c t i o n  techn ique) and th e  s t y l e  o f  con tam inan t 
i d e n t i f i c a t i o n  (GC-MS o r  o thers)  i s  dependent, t o  a c e r t a i n  
e x t e n t ,  an sane p r i o r  knowledge o f  th e  p o t e n t ia l  con tam inan ts .

O rgano tin  canpcunds, >r example, a re  known a d d i t i v e s  
i n  sane types o f  p l a s t i c  p ip e ,  v t  t h e i r  p resence o r  absence wou ld 
no t be in d ic a t e d  b y  th e  P r io r  ip* P o l l u t a n t  GC-MS te ch n iq u e .
Knowledge o f  th e  p o s s i b le  p resence o f  o rg ano t in  compounds wou ld  
a l lo w  development o f  a n a l y t i c a l  methodo log ies c o n s i s t e n t  w i t h  
assessment o f  t h e i r  " l e a c h a b i l i t y "  i n t o  p o ta b le  w a te r .

Cne f i n a l  ca im en t , m inor though t r o u b l in g ,  on th e  
Radian r e p o r t  i t s e l f .  I t  i s  u n c h a r a c t e r i s t i c  o f  an a n a l y t i c a l  
la b o ra to ry  to  u se  th e  term s "u ltra- trace" and " i n s i g n i f i c a n t  i n  
terms o f  p o t e n t i a l  h e a l t h  e f f e c t s . "  (Report p . 11) As t o  th e  former 
term , i t  i s  a r e l a t i v e  term and u n s c i e n t i f i c .  I t  connotes impres­
s io n s  in app rop r ia te  i n  d a te  r e p o r t in g .2/ As t o  the  l a t t e r  te rm s , 
a n a l y t i c a l  ch em is ts  a re  no t q u a l i f i e d  t o  render such m ed ic a l
judgments.3/

2. For example , 0.072 mg/L THF i s  l a b e l l e d  " u l t r a t r a c e , "  y e t  
i s  7 times g r e a t e r  than t h e i r  presumed d e te c t io n  l im i t .

3. The t o x i c i t y  q u e s t io n s  and h e a l t h - e f f e c t  v a lu e  judgments 
a re  r e s e rv e d ,  a p p ro p r ia t e ly ,  f o r  e p id em io lo g i s t s ,  p a t h o lo g i s t s  and 
th e  l i k e .

2.
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With th e  absence o f  th e  expected s c i e n t i f i c  exp lana ­
t io n  i n  th e  Radian r e p o r t ,  i t  becomes n e ce s sa ry  to  re v iew  S h e l l ' s  
l e t t e r  to  th e  Housing Commission where in  sane s c i e n t i f i c  d e t a i l s  
a r e  g i v e n .2 /

The M a t e r i a l  S tu d ie d  by Rad ian . A t the  o u t s e t ,  no te  
t h a t  no exper im en ta l d e t a i l s  o f  th e  m a te r i a l s  used to  le a ch  th e  
p ipe  a re  p ro v ided . More fu n dam en ta l ly ,  "water e x t r a c ta b le  
m a te r ia l "  ( f i r s t  se n ten ce  o f  S h e l l ' s  l e t t e r )  i s  vague and 
ambiguous. S ince Rad ian d i d  no t c o n s t r u c t  th e  p ipe exper im en t, 
does t h i s  te rm ino logy  mean Radian r e c e iv e d  che w a te r  o r  some 
o th e r  " e x t r a c ta b le  m a te r ia l" ?

Moreover, assum ing Radian r e c e iv e d  w a te r samples 
from c e r t a in  p ipe from S h e l l ,  what a re  th e  c h a r a c t e r i s t i c s  o f  
th e  p ipe i t s e l f ?  I s  PB 4127 th e  same g rade as PB 2110? I s  i t
u sed  f o r  po tab le  wa te r?  Was th e  m anu fac tu r in g  (ex trus ion) p ro ce s s
conducted by S h e l l  o r  an independent manufacturer?

Exper im en ta l P rocedu re . A number o f  q u e s t io n s  sh o u ld  
be answered be fo re  any u s e f u l  s c i e n t i f i c  co n c lu s io n s  can be 
drawn on the v a l i d i t y  o f  th e  w a te r  samp les .

1) Was th e  p ipe- to-water r a t i o  c o n s i s t e n t  w i th  
expected consumer u se  r a t io s ?

2) Was th e  p ip e  leached  i n  a  s e a le d  con ta in e r
(to p re v e n t  l o s s  o f  v o l a t i l e s )  ?
3) What was th e  q u a l i t y  o f  th e  water?
4) Were th e  le a c h a te s  d e l i v e r e d  t o  Radian i n  g l a s s  
con ta in e rs?  Sea led? With headspace? Bubbles?

5) Were samples t r a n sp o r te d  i n  c o ld  and amber b o t t l e s  
t o  p re v en t  decomposit ion? Anb ien t and in  c l e a r  g la s s ?

4. P le a se  n o te ,  however, th e  l e t t e r  i s  w r i t t e n  by a  " S t a f f  
B u s in e s s  R ep re sen ta t iv e "  o f  th e  S h e l l  Chemical Company. H is  
s c i e n t i f i c  c r e d e n t i a l s  a re  n o t  s t a t e d .  Moreover, i t  i s  u n u su a l  
t h a t  th e  p ro to co l d e s c r ib e d  by t h i s  gentleman was no t d e s c r ib e d  
b y  Rad ian . A pparen t ly , though n o t  s t a t e d  i n  e i t h e r  document, seme 
la b  o th e r  than Rad ian c o n s t r u c te d  th e  p ipe  experiment.



l e t t e r  Item  1

"F ive  days" i s  no t n e c e s s a r i l y  an "extended per iod " 
o f  t im e . By comparison, t h e  Montgomery S t , dy o f  FVC and CPVC 
f o r  p o ta b le  w a te r d e s ig n ed  m u l t ip le  h o ld in g  p e r io d s ,  up to  90 
d a y s .

Although u n c le a r  i n  th e  l e t t e r ,  t h e  l i k e l i h o o d  t h a t  
th e  c l i e n t  (She ll) and n o t  th e  independent c o n t r a c t  la bo ra to ry  
(Radian) performed the le a c h  procedure r a i s e s  s e r io u s  q u e s t io n s  
about the o v e r a l l  c r e d i b i l i t y  o f  th e  s t u d y .
l e t t e r  Item  2

H i i s  item s t a t e s  t h a t  the methods were "proven cap ab le  
o f  idem .- 'fy ing m a te r ia l s  a t  ccnoen tra t '• .is o f  one p a r t  per 
b i l l i o n  (ppb)."  U i i s  i s  i n  d i r e c t  c o n t r a d i c t io n  t o  the a c tu a l  
Radian r e p o r t  wherein th e  low e s t  d e t e c t io n  l im i t  no ted (Table 2-2) 
i s  10 ppb (0/C10 mg/L, ppm).

C.A.L. employs t h e  same GC-MS techn ique  u s in g  in- 
house GC/MS systems fo r  o u r  e x i s t i n g  EPA c o n t r a c t s  and f o r  our 
po lybu ty lene re se a r ch .
L e t t e r  Item  3

EPA methods 624 and 625 u t i l i z e  th e  same measurement 
te chn ique s employed by C .A .L . d u r in g  i t s  p ipe s t u d y .
L e t t e r  Item  4

See the d i s c u s s i o n  under th e  Radian t e s t  f o r  P r i o r i t y  
P o l l u t a n t s .  Note, however, t l  i t  i t  i s  j u s t  a s  s c i e n t i f i c a l l y  
v a l i d  to  th e o r i z e  th a t  su ch  con tam ina t ion  r e s u l t e d  f r a n  
u b iq u i to u s  chem ica l con tam ina t ion  i n  th e  m anu fac tu r in g  p rocess .

l e t t e r  Item s 6, 7, 8
Regarding b e s e  q u e s t io n s  r a i s e d  a s  t o  th e  source o f  

DEHP found i n  th e  PB p ipe  b y  C .A .L . , volumes cou ld  be w r i t t e n .
I n  th e  C .A .L . rep o r t  to  M r. L e cn a rd in i  (C.A.L. ID # 12343, 
completed 31 December 80) , a summary o f  th e  e x t r a c t io n  procedure 
was p ro v id e d . While th e  r e p o r t  d i d  no t mention th e  u se  o f  
re ag en t " c o n t r o l s , "  adequa te  c o n t r o l s  were in c lu d e d  i n  the 
p rocedure as th ey  are i n  a l l  a n a l y t i c a l  work a t  C .A .L . ,  and i n  
any competent la b o ra to ry .  C .A .L . i s  w e l l  aware o f  th e  u b iq u i to u s

4.



n a tu re  o f  p h th a la te  e s t e r  p l a s t i c i z e r s , n o ta b ly  DEHP. As 
mentioned b e fo re ,  s t ro n g e r  s c i e n t i f i c  hypotheses co u ld  be 
sugge s ted  fo r  m anu fac tu r in g  con tam ina t ion  o f  p h th a la te s  in  
the S h e l l  m anu fac tu r in g  p ro ce ss  (or th e  p ipe e x t r u s io n  process) 
than i n  the la b o ra to ry  c o n t e x t . Given the  la r g e  amount o f  
DEHP s o ld  a n n u a l ly  (2 b i l l i o n  pounds) con tam ina t ion  i s  
indeed  more l i k e l y  a t  th e  chem ica l f a c to r y  s i t e  than the 
a n a l y t i c a l  chem ist t e s t  tu b e .



Shell Chemical Company
A O v « io n  of Sn«tf Com oany

One Shell Plaza 
P.O 0 0 x 2 4 6 3  
Houston. Texas 77001

March 13, 1981

Mr. Myron Moskovicz, Chairman
Commission on Housing and Community Development 

921 Tenth Street 
Sacramento, CA 95814

Dear Mr. Moskovitz:

As a followup to our meeting of February 23, 1981, we have enclosed data developed 
on water extractable material leached from PB 4127 polybutylene pipe. We will 
attempt to summarize the position of Shell Chemical Company on che reason, pro­
cedure, and conclusions derived from the analysis.

There have been repeated claims by the California Pipe Trades Council that poly­
butylene might contain chlorinated hydrocarbons, aromatic hydrocarbons, phathalate 
plasticizers, or polychlorinated biphenyls and might leach these materials into 
potable water. Two separate tests have been conducted which challenge all of these 
allegations. The tests were conducted by Radian Corporation of Austin, Texas, at 
Shell's request and by California Analytical Laboratories, Inc. for the California 

Pipe Trades Council.

Let us first dicuss the Radian report (copy enclosed) and its findings. Radian 

is a recognized EPA contractor and often performs anal} ses of trace contaminants 
in water for various governmental agencies as well as private industry.

1) Polybutylene, PB 4127 pipe, produced from commercial lot No. 10APP016, was

cut up and allowed to soak in pure water for five days at temperatures of
73°F and 180°F. This set of conditions was chosen in order to test the pipe 
under environmental conditions similar to its intended service use. The steps 
of cutting the pipe and soaking for an extended period were intended to maxi­
mize the amount of any extractable materials in the aqueous phase.

2) The water leachate was then analyzed by the most sophisticated chemical tech­
niques (i.e., GC/MS). These methods were proven capable of identifying materials
at concentrations of one part per billion (ppb).

3) The water was analyzed using procedures for water as suggested by the Environ­
mental Protection Agency Methods 624 and 625 as published in the Federal 

Register on December 3, 1979.

4) The data were analyzed for any evidence of the 112 materials listed on the 
federal Priority Pollutants list. Three materials were found at ultra trace 
contamination levels in the pipe extract. These are common laboratory con­
taminants and may have come from a source other than the pipe leachate. (See 
Table 2- . )
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5) No trace of any of the alleged carcinogenic materials suggested as possible 
pollutants by the California Pipe Trades Council were found in the water 

extract —  meaning that a homeowner would not be exposed to any hazardous 
materials as a result of having a polybutylene plumbing system. The same 
statement, of course, cannot be made for metal pipes.

6) California Analytical Laboratories, Inc., under the sponsorship of the Cali­
fornia Pipe Trades Counci.1 , conducted a separate test under conditions which 
differed in protocol from the Radian procedure. Nevertheless, they were also 
unable to find any of the many carcinogens which were alleged to exist in 
polybutylene plumbing pipe. None of the materials claimed to be found by 
California Analytical Laboratories, Inc. (Table I, Letter of Dr, M. Lappe
to the Commission on January 2f, 1981) were found in the Radian extraction 
test.

The basic difference in methodology was that Radian used a water leachate 
study to represent conditions the pipe would see in service. California 

Analytical Laboratories, Inc. used large volumes of solvent with small amounts 
of pipe, thus magnifying the effect of any trace contaminants which might 
occur in the solvent. Necessary controls to correct for such contamination, 

if performed at all, were not indicated in the report.

7) California Analytical Laboratories, Inu. did claim to find an estimated 

50 - 500 ppm of DEHP in their polybutylene extract. Shell maintains that 
no DEHP is used to produce our pipe resin and, in addition, it is not used 

for the production or installation of PB pipe. We suggest that whatever 
was found was not introduced by Shell or our customers and is most likely
a result . outside contamination or laboratory procedure.

8) As a point of information, an estimated two billion pounds of DEHP was sold
in the U.S. during the past five years. This has gone into numerous appli­

cations such as shower curcains, seat covers, umbrellas, paper tissue, and 
notably, scientific laboratory tubing; but none has been used for PB pipe 
production. It is entirely conceivable, in fact, that the DEHP "found" by 
California Analytical Laboratories, Inc. was likely contamination from a 
source within their laboratory.

9) As additional backup, we plan to pick up random samples of PB 4127 pipe during
the week of March 30, 1981, from various northern California suppliers. These 
will be tested as a composite sample, to represent a cross section of PB manu­
facturers. These samples will then be tested in accordance with protocol 

specified in the Radian report (hopefully prior to the April 20, 1981, meeting).

We invite the California Pipe Trades Council to assist in the sample gathering 
so they may obtain representative specimens for any further tests they may wish 
to conduct.

We feel the information already developed clearly indicates that polybutylene 
plumbing pipe not only does not present a health'hazard; in fact, it is now



Mr. Myron Moskovitz, Chairman

Clearly demonstrated to be less of a concern than any approved piping material 
We see no need for this Commission to require an Environmental Impact Report - 

rather, it seems, continued delay poses a risk to the health of the consumers 
of California by depriving them of the opportunity to use this new material.

Sincerely,

/  c  r , rX
S. E. Pregun ^
Staff Business Representative 
Polybutylene Department

Enclosure

cc - Mr. William Holliman
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June 15, T981

William Holliman 

McDonough, Holland 7< Allen 
Attorneys it Law 

555 Capita. Mall, Suite 950 

Sacramento, CA 9581*<

Dear Mr. Holliman:

Two important groups of data remain outstanding for assessing polybutylene's 
potential toxicity. The first deals with the toxicological effects of the 

antioxidant, Irganox 1010 or its hydrolysis products in water carried by PB 

pipe. As you may be aw^re, Irganox is a chemicax analog of butylated hydroxy- 

toluene (BHT), a food additive in use for over 20 years. Both BHT and Irganox 

have been represented by Shell as being FDA-approved and, therefore, safe.

Recent developmental toxicological studies have shown that chronic, relatively 

low level (0.25 - 0.5% in diet) ingestion of BHT can lead to reduced weight 

gain, increased liver size and raised serum cholesterol in a number of separate 

animal tests. Other studies have shown reduced litter size following exposure 

during embryonic development. (For a current review, see C.V. Vorhess, et al, 

"Develonmental neurobehevicural toxicity of bulyiatea hydro-toluene in rats," 
Food and Cosmetic Toxicoloiry 19: 155-162, 1981.)

These studies do not, of course, directly implicate Irganox; but they suggest 

by analogy the critical importance of obtaining two types of data for a sub- 

stanas otherwise considered "safe": 1) Leaching rates of Irganox from PB in

different water qualities; and 2) Toxicological data pertinent to the levels 
of exposure likely to be encountered from inge; -ion of Irganox in water. I 

understand that latter data has been promised from Ciba-Geigy, but has not yet 
been received.

The second issue that deserves further study from a toxicological perspective 

is the possible presence of alkylbenzene sulphonate from PB pipe. Ambiguous 

data from the first Radian test suggested the presence of this emulsifier in 
PB pipe. I would like to see further evidence pertaining to this chemical 

since it is readily soluble and, if present in PB pipe, would be expected to 

be found in water leachates. However, it might not be seen in washed pipe, a 

process that I believe is undesirable prior to testing, unless the same washing 

process if; used commercially prior to installation.

Alkylbenzene sulphonate is of concern because it can cause lysis of cells in 

vitro at levels as low as 5 ppm. While the relevance of such finding for 

possible occupational or consumer hazards of this substance is currently under 

review (see G.H. Pigott and J. Ishmael, "A comparison between in vitro toxicity
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of PVC powders and their tissue reaction in v i v o , 11 Annals of Occupational 

Hygiene 22: 111-119, 1979)» the presence of more than tx-ace quantities oi 

this potent cellular toxin in drinking water would be a cause far concern.

Please inform me of your intention to provide this additional material so 

that a reasonably complete preliminary assessment of polybutylene may be 

expeditiously completed.

Sincerely,

Marc Lappe', Ph.D. 

Staff Toxicologist

cc: Myron Moskovitch
Commission on Housing 2c 
Community Development

ML/sb
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M e m o r a n d u m
V' THE C O M M IS S IC M  OF 

S I N O  AMD C O M M U N ITY  D E V E LO PM E N T
Oj 'o

Depo r tmen t  of  Hous ing and  Commun i t y  De v e l o pmen t
Ci**rn o f  f h e  O i r e c r o r

T ;i j v o  r e c e n t l y  r e v i e w e d  t h e  c u r r e n t  s r a f u . ” zf. Lh~ C o m m is s io n ' s  
p r o c e e d i n g s  c o n c e r n i n g  t h e  p r o p o s e d  a d o p t i o n  o f  r e g u l a t i o n s  
p e r m i t t i n g  t h e  e x p a n d e d  u s l . o f  p l a s t i c  p i p e .  I  am in f o r m e d  t h a t  
t h e  C om m is s io n  i s  s c h e d u l e d  t o  d e c i d e  w h e t h e r  o r  n o t  an E n v i r o n m e n t a l  
Im p a c t  R e p o r t  s h o u l d  b e  p r e p a r e d  p r i o r  t o  t a k i n g  an y  a c t i o n  t o  
a p p ro v e  t h e  e x p a n d e d  u s e  o f  PB w a t e r  p i p e  and  ABS/P7C v e n t  p i p e .
I  h a v e  r e v i e w e d  t h i s  m a t t e r  w i t h  members o f  my s t a f f  and  i n t e r e s t e d  
m embers o f  t h e  p u b l i c .  A f t e r  h a v i n g  c o n s i d e r e d  t h e  e v i d e n c e  an d  
d i s c u s s e d  t h e  i s s u e s  w i t h  o u r  l e g a l  c o u n s e l  I  am c o n v i n c e d  
t h a t  i t  w o u ld  b e  m o s t  p r u d e n t  f o r  t h e  C om m is s io n  f o r  p r e p a r e  an 
ET? b e f o r e  p r o c e e d i n g  w i t h  a n y  d e c i s i o n  t o  e xp an d  t h e  u s e  o f  p l a s t i c  
p i p e .
My r e c o m m e n d a t io n  i s  b a s e d  upon s e v e r a l  f a c t o r s .  T h e r e  o r o s e n t l y  
i s  e v i d e n c e  i n  t h e  r e c o r d  o f  t h e  e x i s t e n c e  o f  p o t e n t i a l l y  h a z a r d o u s  
s u b s t a n c e s  s u c h  a s  DEHP i n  p o l y b u t y l e n e  p i n e  and  f i t t i n g s .  I  am 
aw a re  t h a t  t h e r e  i s  a l s o  e v i d e n c e  i n  t h e  r e c o r d  w h ic h  s u g g e s t s  t h a t  
t h e r v  i s  no p o t e n t i a l  h a z a r d  f rom  PB. L i k e w i s e ,  t h e r e  i s  c o n f l i c t i n g  
e v i d e n c e  c o n c e r n i n g  p o t e n t i a l  h a z a r d s  a s s o c i a t e d  w i t h  t h e  u s e  o f  
ABS and  PVC v e n t  p i p e .  H o w e v e r ,  r e g a r d l e s s  o f  w h e t h e r  o r  n o t  t h e r e  
i s  c o n f l i c t i n g  e v i d e n c e ,  t h e  e v i d e n c e  o f  p o t e n t i a l  h a z a r d s  t h a t  h a s  
b e e n  p r e s e n t e d  t o  d a t e  i s  s u f f i c i e n t  t o  l e g a l l y  c om pe l t h e  p r e p a r a t i o n

The i s s u e s  i n  t h i s  m a t t e r  h a v e  become e x t r e m e l y  c o m p le x  a n d  e s o t e r i c .  
You a r e  b e i n g  a s k e d  t o  r e s o l v e  h i g h l y  t e c h n i c a l  q u e s t i o n s  s u c h  a s  
t h e  v a l i d i t y  o f  l a b o r a t o r y  s t u d i e s ,  a m a t t e r  w h ic h  o n l y  h i g h l y  
t r a i n e d  s p e c i a l i s t s  i n  t h e s e  a r e a s  can  t r u l y  a n s w e r .  I n  a d d i t i o n ,  
o n l y  w i t h i n  t h e  f r a m e w o rk  o f  t h e  p r e p a r a t i o n  o f  an E IR  c a n  a 
r e l i a b l e  and  u n b i a s e d  a n sw e r  t o  t h e s e  q u e s t i o n s  b e  o b t a i n e d .  S u ch  
an  a p p ro a c h  w o u ld  a l s o  s e r v e  t o  r e a s s u r e  an a l r e a d y  a p p r e h e n s i v e  
p u b l i c  and i n s t i l l  c o n f i d e n c e  i n  t h e  u l t i m a t e  d e c i s i o n  on t h e  m e r i t s  
o f  p l a s t i c  p i p e .
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April 20, 1081

Finally, it is illustrative to remember the tremendous amount of 

time the Commission has devoted to deliberation5 on this issue.

The Commission started holding hearings on plastic nine over four 
years ago, in 1977. Throughout these proceedings the chief 

controversy has been compliance with CEQA. In this regard, 

numerous studies, substantial testimony and reams of documents have 

been nresented for your consideration. This controversy could 
continue before the Commission for months to come. For example, 

further environmental evidence might be presented to the Commission 

at the last minute which, as has occured throughout these 
proceedings, can lead to further hearings.

The evidence presented to date compels the preparation of an SIP. 

The only method of ensuring aciherence to the law and directing this 

matter to a reasonable conclusion is for the Commission to require 
the preparation of an SIP before it takes any action to approve 
the use of elastic pipe. Therefore, I strongly urge the Commission 
to take such action.

S i n r e r r - . .

I. Tonal': 

S e c r e t a r v

. e r n e r  

:o t h e : r r n  i s
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A p r i l  16, 1981

M r. M yron  M o s k o v i t z ,  C h a i rm a n  
C o m m is s io n  on H o u s in g  a n d  

C om m un ity  D e v e lo p m e n t  
921 T e n th  S t r e e t  
S a c r a m e n to ,  CA 95814
D e a r  C h a irm an  M o s k o v i t z :

T r a n s m i t t e d  h e r e w i t h  i s  o u r  a r g u m e n t  w h ic h  d e m o n s t r a t e s  w h y ,  a s  a 
m a t t e r  o f  l a w ,  an e n v i r o n m e n t a l  im p a c t  r e p o r t  r e g a r d i n g  p o l y b u t y ­
l e n e  p ip e  i s  r e q u i r e d  p r i o r  t o  a n y  d e c i s ;  on by th e  C o m m is s io n  a s  
t o  w h e t h e r  i t  s h o u ld  b e  a p p r o v e d  f o r  t r a n s p o r t i n g  p o t a b l e  w a t e r .  
W h i l e  t h e  appended  d o c u m e n t  i s  s u f f i c i e n t  t o  p r o v i d e  t h e  l e g a l  
j u s t i f i c a t i o n  n e c e s s a r y  i n  t h i s  m a t t e r ,  I  c a n n o t  a l l o w  t o  p a s s  
w i t h o u t  comment t h e  a p p a l l i n g  p r o c e d u r a l  i r r e g u l a r i t i e s  i n  t h i s  
c a s e  a n d  t h e  h i g h l y  q u e s t i o n a b l e  R a d ia n  r e p o r t  s u b m i t t e d  b y  
S h e l l  C h e m ic a l  Company w i t h  t h e i r  a c c o m p a n y in g  l e t t e r  o f  M a rch  13, 
1981.

I .  P r o c e d u r e

A f t e r  b e i n g  i n f o r m e d  on A p r i l  6 t h a t  t h e  A p r i l  20 h e a r i n g  h ad  
b e e n  p o s tp o n e d  f o r  o n e  m o n th ,  we d i s c o v e r e d  i n d i r e c t l y  on 
A p r i l  14 t h a t  t h e  h e a r i n g  h a d  n o t  b e e n  p o s tp o n e d  a f t e r  a l l !
We h a v e  o n l y  s u b s e q u e n t l y  d i s c o v e r e d  t h e  i n t e r v e n i n g  s e q u e n c e  
o f  e v e n t s  w h ic h  m u s t  b e  c h a r a c t e r i z e d  a s  i n c o m p r e h e n s i b l e  an d  
d e p l o r a b l e :

A p r i l  6 —  U pon  c h a n c e  i n q u i r y  b y  D ep a r tm en t  o f  C on sum e r 
A f f a i r s  s t a f f ,  we w e r e  in fo rm e d  t h e  A p r i l  20 
h e a r i n g  w a s p o s t p o n e d  one month b e c a u s e  - S h e l l  
c l a i m e d  i t  c o u l d  n o t  b e  p r e p a r e d  I n  t im e .  As 
a  r e s u l t ,  o u r  b r i e f  w a s  n o t  s u b m i t t e d  a n d  
C o m m is s io n  m em bers  h a v e  n o t  had  t h e  o p p o r ­
t u n i t y  t o  r e v i e w  i t .

A p r i l  7 —  C a l i f o r n i a  P ip e  T r a d e s  C o u n c i l  a t t o r n e y  w a s  
i n f o r m e d  o f  p o s tp o n e m e n t  b y  H o u s in g  an d  
C o m m un i ty  D e v e lo p m e n t  a t t o r n e y .

A p r i l  7 —  L a t e r  t h e  same d a y ,  C a l i f o r n i a  P i p e  T r a d e s  
C o u n c i l  a t t o r n e y  w a s in fo rm e d  p o s t p o n e m e n t  
h a d  b e e n  r e c o n s i d e r e d  an d  A p r i l  20 m e e t i n g  
w o u l d  b e  h e l d  a s  p r e v i o u s l y  s c h e d u l e d .

OEFARTM ENT o f(onsumer
^ A f f a i r s



M y r o n  Moskovitz - 2 - A p r i l  16, 1981

A p r i l  9 —  D e p a r tm e n t  o f  C on sum e r A f f a i r s  r e c e i v e d  a 
C o m m is s io n  a g e n d a  f o r  May 18, 1981, w h ic h  
s h o w e d  p l a s t i c  p i p e  c o n s i d e r a t i o n  o n  t h e  
a g e n d a .

A p r i l  9 —  D e p a r tm e n t  o f  C on sum e r A f f a i r s  D i r e c t o r  s e n t  
a  m a i l g r a m  t o  t h e  H o u s in g  and C om m un i ty  
D e v e lo p m e n t  C om m is s io n  C ha irm an  d e p l o r i n g  
t h e  p o s tp o n e m e n t  o f  t h e  A p r i l  20 h e a r i n g  
( c o p y  a t t a c h e d ) .

A p r i l  10— C a l i f o r n i a  P ip e  T r a d e s  C o u n c i l  a t t o r n e y  
r e c e i v e d  C om m is s io n  a g e n d a  f o r  A p r i l  20,
1981, w h ic h  sh ow ed  p l a s t i c  p ip e  c o n s i d e r a t i o n  
on t h e  a g e n d a .

A p r i l  14 —  M em ber o f  C om m un ity  H e a l t h  A c t i o n  C o a l i t i o n  
(CHAC) i n f o r m e d  R o g e r  D i c k i n  on , D e p a r tm e n t  
o f  C on sum e r  A f f a i r s  a t t o r n e y ,  t h a t  h e  w a s  
t o l d  b y  P a u l  R e y n a g a ,  H o u s in g  an d  C om m un ity  
D e v e lo p m e n t  " t t o r n e v  t h e  h e a r i n g  on
PB p i p e  i r  ;he4ui:od f o t  ? . p r i l  20.

A p r i l  15 —  C o n f i r m a t i o n  o f  A p i x l  20 d a t e  b y  D e p a r tm e n t  
o f  C on sum e r A f f a i r s  b y  phone w i t h  C a l i f o r n i a  
P i p e  T r a d e s  C o u n c i l  a t t o r n e y  who a l s o  
r e l a t e d  p r i o r  c o n v e r s a t i o n s  and  n o t i c e s  
d e t a i l e d  a b o v e .

We, t h e  p e t i t i o n e r s  i n  t h i s  i n s t a n c e ,  h a v e  n e v e r  r e c e i v e d  a 
c a l l  f r o m  H ou s in g  a n d  Comm un ity  D e v e lo p m e n t  s t a f f  r e g a r d i n g  
t h e  o n - a g a in ,  o f f - a g a i n  s t a t u s  o f  t h e  A p r i l  20 m e e t i n g ,  n o r  
h a v e  we b e e n  p r o v i d e d  w i t h  a  co p y  o f  t h e  i n f o r m a t i o n  s u b m i t t e d  
s u b s e q u e n t  t o  t h e  F e b r u a r y  23 C o m m is s io n  m e e t in g .  We h a v e  
o n l y  o b t a i n e d  i n f o r m a t i o n  t h r o u g h  o u r  own d i r e c t  i n q u i r y  o r  
f r o m  a t h i r d  p a r t y .  A s a r e s u l t ,  we h a v e  s u f f e r e d  f r o m  a 
l a c k  o f  i n f o r m a t i o n  w h i c h  h a s  u n r e a s o n a b l y  a f f e c t e d  o u r  
a b i l i t y  t o  f u l l y  p r e p a r e  f o r  t h e  A p r i l  20 h e a r i n g  a n d  u n f a i r l y  
p r e j u d i c e d  o u r  o p p o r t u n i t y  t o  p r o v i d e  a f u l l ,  c o m p l e t e ,  an d  
t h o r o u g h  p r e s e n t a t i o n  b e f o r e  t h e  C o m m is s io n .
T he  S h e l l  T e s t  R e s u l t s
Two s e t s  o f  t e s t  r e s u l t s  s u b m i t t e d  b y  C a l i f o r n i a  A n a l y t i c a l  
L a b o r a t o r i e s ,  I n c .  sh ow  t h e  p r e s e n c e  o f  DEHP. D r .  M a r c  L ap p e , 
C h i e f  o f  t h e  H a z a r d  E v a l u a t i o n  S y s t e m  f o r  t h e  S t a t e , h a s  
c h a r a c t e r i z e d  t h e s e  r e s u l t s  a s  p o s i n g  " a  p o t e n t i a l  h e a l t h  
h a z a r d  t o  c o n s u m e r s . "  G iv e n  t h i s  s u b s t a n t i a l  e v i d e n c e  o f  
p o t e n t i a l  a d v e r s e  e n v i r o n m e n t a l  e f f e c t s ,  t h e  c o u r t s  h a v e  made 
i t  c l e a r  t h a t  c o n t r a r y  e v i d e n c e  i s  i n s u f f i c i e n t  t o  o v e r c o m e
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t h e  n e e d  f o r  an  E IR .  T h e r e f o r e ,  t h e  S h e l l  t e s t  r e s u l t s  
a r e  i n s i g n i f i c a n t  i n  c o n s i d e r i n g  w h e t h e r  an  E IR  i s  r e q u i r e d  
w i t h  r e s p e c t  t o  PB p i p e .
N o n e t h e l e s s ,  I  am d e e p l y  d i s t u r b e d  b y  t h e  l a c k  o f  b a s i c  
i n f o r m a t i o n ,  t h e  l a c k  o f  s p e c i f i c i t y ,  a n d  t h e  l a c k  o f  c o n ­
s i s t e n c y  i n  t h e  r e p o r t  a n d  l e t t e r  s u b m i t t e d  b y  S h e l l .  T h e s e  
s h o r t c o m in g s  m u s t  c e r t a i n l y  c a l l  i n t o  q u e s t i o n  t h e  v e r y  
v a l i d i t y  o f  t h e  t e s t i n g  p e r f o rm e d  a n d  t h e  r e s u l t s  a p p a r e n t l y  
o b t a i n e d .

F o r  e x a m p le ,  t h e  R a d ia n  r e p o r t  f a i l s  t o  s t a t e  a t  a n y  p o i n t  
how t h e  s a m p le s  a n a l y z e d  w e r e  p r e p a r e d .  I t  i s  o n l y  S h e l l ' s  
a c c o m p a n y in g  l e t t e r  w h ic h  r e v e a l s  t h a t  S h e l l  i t s e l f  p r o c u r e d  
some u n s p e c i f i e d  p i p e  a n d  p r e p a r e d  t h e  s a m p le s  o f  " w a t e r  
e x t r a c t a b l e  m a t e r i a l , "  w h a t e v e r  t h a t  m i g h t  b e .  N o t  o n l y  
s h o u l d  t h e s e  s a m p le s ,  t o  a s s u r e  s c i e n t i f i c  i n t e g r i t y ,  h a v e  
b e e n  p r e p a r e d  b y  t h e  l a b o r a t o r y  i t s e l f ,  b u t  we n r v e  s u b s e q u e n t l y  
d i s c o v e r e d  t h e  p i p e  a n a l y z e d  i s  d e s i g n e d  t o  c o n d u c t  h e a t  n o t  
t r a n s p o r t  w a t e r .

I n  a d d i t i o n ,  on p a g e  tw o ,  t h e  R a d i a n  r e p o r t  r e v e a l s  t h a t  S h e l l  
p e r s o n n e l  s p i k e d  t h e  w a t e r  b e f o r e  t h e  l e a c h i n g  s t u d y !  Why w as 
t h e  s p i k i n g  done?  S h o u l d  n o t  t h e  l a b o r a t o r y  i t s e l f  h a v e  p r e ­
p a r e d  s u f f i c i e n t  s a m p le s ,  i n c l u d i n g  c o n t r o l  s a m p le s ,  t o  a s s u r e  
b o t h  t h e  v a l i d i t y  a n d  t h e  v e r a c i t y  o f  t h e i r  r e s u l t s ?  How a r e  
we t o  know t h a t  S h e l l  f o l l o w e d  t h e  re com m ended  EPA p r o t o c o l?  
A b s e n t  some u n im a g i n a b l e  e x p l a n a t i o n ,  s u c h  a p r o c e d u r e  m u s t  
s u r e l y  b e  c o n s i d e r e d  i n v a l i d  f o r  o f f e r i n g  r e l i a b l e  e v i d e n c e  
o f  t h e  p o t e n t i a l  l e a c h i n g  p r o p e r t i e s  o f  p o l y b u t y l e n e  p ip e-
S h e l l  c l a im s  t h e  p i p e  w a s  s o a k e d  f o r  f i v e  d a y s ,  " a n  e x t e n d e d  
p e r i o d " .  T h i s  c h a r a c t e r i z a t i o n  m u s t  b e  c o n s i d e r e d  d i s i n g e n u o u s  
a t  b e s t  c o n s i d e r i n g  t h e  M on tgom e ry  t e s t  w a s  b a s e d  on l e a c h i n g  
p e r i o d s  o f  30, 60, a n d  90 d a y s .  F u r t h e r ,  S h e l l  s t a t e s  i : i  i t s  
l e t t e r  t h a t  t h e  m e th o d s  u s e d  t o  a n a l y z e  t h e  w a t e r  l e a c h a t e  
w e r e  " c a p a b l e  o f  i d e n t i f y i n g  m a t e r i a l s  a t  c o n c e n t r a t i o n s  o f  
o n e  p a r t  p e r  b i l l i o n  ( p p b ) . "  I n  f a c t ,  t h e  R a d ia r t  r e p o r t  sh ow s 
a  d e t e c t i o n  c a p a b i l i t y  o f  o n l y  10 p a r t s  p e r  b i l l i o n .

F i n a l l y ,  t h e  R a d ia n  r e s u l t s  d e t e c t e d  t h e  p r e s e n c e  o f  t e t r a -  
h y r o f u r a n ,  a  compound n o t  p r e v i o u s l y  s u g g e s t e d  t o  b e  p r e s e n t  
i n  p o l y b u t y l e n e  p i p e .  W here  d i d  i t  come f r o m  a n d  how c a n  a 
l a b o r a t o r y  a n a l y s i s  b y  an  unknown a u t h o r  p r e s um e  t o  l a b e l  i t  
" i n s i g n i f i c a n t  i n  t e rm s  o f  p o t e n t i a l  h e a l t h  e f f e c t s " ?
I n  s h o r t ,  i t  r e q u i r e s  no s c i e n t i f i c  t r a i n i n g  t o  h a r b o r  s e r i o u s  
r e s e r v a t i o n s  r e g a r d i n g  t h e  v a l i d i t y  o r  u t i l i t y  o f  t h e  t e s t
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r e s u l t s  s o  o b l i g i n g l y  s u p p l i e d  b y  S h e l l .  W h i l e ,  e v e n  i f  
f u l l y  b e l i e v a b l e  s u c h  r e s u l t s  w o u ld  n o t  o b v i a t e  t h e  n e e d  f o r  
an  E IR ,  i t  i s  d i s t r e s s i n g  i n d e e d  t o  w i t n e s s  s u c h  an a t t e m p t  
t o  i n f l u e n c e  t h e  C o m m is s io n .

c c :  W i l l i a m  H o l l im a n
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Plastic Water 

Pipes Flunk 

A State Test
Sacramento

Some laboratory tests Indicate 
plastic water pipes considered for 
widespread residential use in Cali­
fornia may cause sterility and 
t-ancer in humans, a state commis­
sion was told yesterday.

The Commission on Housing 
and Community Development had 
tentatively approved use of the 
liolybutylene pipe, manufactured 
by Shell Chemical Co., beginning on 
November 24.

The commission later delayed 
final authorization for expanded 
use of the pipe in California to 
allow more time to consider poten­
tial health hazaras.

The pipe would be used instead 
of galvanized or copper pipes.

In yesterday’s hearing, state 
Consumer Affairs Director Richard 
Spohn said tests by the California 
Analytical Laborator Indicated a 
chemical known 'j  DEHP. which 
has been foun'' iO cause cancer and 
sterility in ’..l oratory animals, may 
exist in hazardous quantities in the 
pipe.'

“ One scientist has dubbed 
DEHP the equivalent of a chemical 
vasectomy," Spohn said. "If you do 
approve the use of this pipe, it is 
quite likely there will be wide­
spread use throughout the state. 
You’d want to be pretty certain 
that you don’t cause a massive 
sterilization.'’

The commission also received a 
letter from I. Donald Terner, direc­
tor of the Department of Housing 
and Community Development, and 
a lelephone call from state Fire 
• u i shal Phil Favro. Both asked for 
f.mber study of the pipe.

Rut Shell’s lawyer, UTIluu. 
Holliman, told the commission that 
S|H)hn gathered all his data from 
one .set of test results and that 
another laboratory, financed by 
Shell, has repeatedly found nothing 
linking the pipe to cancer.

Before Holliman's testimony. 
Myron Moskovitz, chairman of the 
Housing and Community Develop­
ment Commission, said he already 
had decided to require further 
study before the pipe was autho­
rized. This statement angered Holli­
man, who said it “prejudiced the 
other commissioners" before they 
had a chance to vote on the issue.

(fnitrd i'/iaa
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Capitol 
Digest

Cancer Fears Delay 
Plastic Pipe OK

Laboratory tests indicate that 
plastic water pipes considered for 
widespread residential use in Cali­
fornia may cause sterility and can­
cer in humans, a state commission 
was told Monday.

The Commission on Housing and 
Community Development has de­
layed final authorization for use of 
the polybutylene pipe, manufac­
tured by Shell Chemical Co., on Nov. 
24.

In Monday's hearing, state Con­
sum er Affairs D irector R ichard  
Spohn said tests by the California 
Analytical Laboratory Indicated a 
chemical known as DEHP, which 
has oeen found to cause cancer and 
sterility in laboratory animals, may 
bx jA in hazaruous quantities in the 
pipe.





State and Consumer Seri/ices Agency
CfFICE CF THE SECRETARY

1220 N STREET SUITE 409 
SACRAMENTO C A  95814

(916) 445-1935

July 21, 1981

John Gorman
California Pipe Trades Council
614 Gibson Road
Woodland, California 95695

Dear John,

This is in reply to your request for clarification of the legal 
relationship between the California Building Standards Law 
and the California Environmental Quality Act (CEQA).

I

Housing and Community Development Commission 
Amendments to 1979 Uniform Plumbing Code

HCD is proposing several amendments to the 1979 UPC by allowing 
for expanded use of plastic plumbing pipe. After several months 
of public testimony, the HCD determined (and voted) that prior 
to any decision to adopt these regulations, an Environmental 
Impact Report (EIR) must be developed in compliance with the 
California Environmental Quality Act (CEQA). As you well 
recall, I appeared at one such hearing (November 24, 1980) and 
stated on the record that HCD must comply with requirements 
for an EIR prior to submitting proposed building standards to 
the SBSC.

While beginning the EIR process, the HCD budget was deleted by 
the Legislature, casting doubt as to when, if at all, the EIR 
will be completed. Nonetheless, several legal issues remain.
In particular, should the 1982 UPC incorporate all of the HCD 
proposed amendments to the 79 UPC, may HCD adopt the new code 
by reference without filing an EIR?

As discussed below, HCD may not adopt such building standards 
by reference without complying with CEQA. Furthermore, the 
SBSC cannot approve such adoption without a demonstration of 
compliance with CEQA by the adopting agency.
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II

Building Standards and CEQA*

The new California State Building Standards Law (Chapters 1 - 5  
of Part 2.5 of Division 13, Health and Safety Code, Sections 
18901 et:. s e q .) provides for uniformity and consistency in code 
promulgation through compliance with eight specified criteria 
(Health and Safety Code § 18930). State agencies, including 
the Commission on Housing and Community Development, must comply 
with all of these criteria before any of their "proposed” 
regulations** can be "approved and have full binding legal effect. 
(Cf. Health and Safety Code § 18905.)

One such criterion states: "the proposed building standard
(must be) within the parameters established by enabling legisla­
tion. (Health and Safety Code § 18930(a)(2).) To meet this 
criterion, the adopting agency must demonstrate compliance with 
other applicable substantive and procedural requirements of law 
in its adoption of building standards." 24 Cal. Admin. C.
§§ l-304(c)(2)(C).

The California Environmental Quality Act (Pub. Res. C. ii 21000 
e t . seq., "CEQA") is clearly "applicable substantive law." The 
Legislature, it appears, specifically sought to include building 
standards within the scope of CEOA:

"All agencies of state government which regulate 
activities of private individuals, corporations.... 
shall regulate such activities so that major considera­
tion is given to preventing environmental damage, while 
providing a decent home and satisfying living environ­
ment for every Californian.: (Pub. Res. C. § 21000(g).)
(Emphasis added.)

Therefore, once an adopting agency has made a finding that its 
proposed building standards are subject to CEOA, and the public 
record indicates that they have made such a finding, then the 
SBSC must review and evaluate such building standards in light 
of CEQA. (Health and Safety Code § .18930(a)(2).)

* This analysis is confined to an interpretation of the Building 
Standards law (1979 Statutes, Chapter 1152) as it relates to 
CEQA. An analysis of the State Housing Law, although subject to 
CEQA, is not provided here.

*J'Regulations "adopted" by HCD have the character only of
"proposed" standards when before the BSC.
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Should the adopting agency submit its building standards without 
compliance with CEQA (whether the submittals are in the form of 
amendments to model codes or in the model code itself) the 
standards would fail the above-noted criterion. It would be 
then my direction to the SBSC that such standards not be approved 
for failure to comply with clearly applicable statutes.

An adopting agency cannot avoid compliance with CEOA by adopting 
a "model" code by reference where the code contains material 
that was previously found to be subject to CEQA. To do otherwise 
would 'Violate both the State Euilding Standards Law and the 
California Environmental Quality Act.

I hope this letter responds to your concerns. Please call if 
you have any questions.

Commission Counsel 

M A B :jlr

cc: William Hastie
Wayne Jensen

III

Conclusion
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INTRODUCTION OF BILLS (House), (cont'd)

Plumbing Code 

(revising)

Elevator Safety

Standards______

(revising)

HB 6 2 . (cont'd)

the superior court for failure to comply with AS 36.05.
Under existing AS 36.05.060, violation cf the chapter is a 
misdemeanor. This enforcement mechanism has not been 
effective because of the nature of the penalty and the 
standard of proof required in criminal cases.

HOUSE BILL NO. 6 3 , by the Rules Committee by Request of 

the Governor. Revises current plumbing code. See accompanying 

letter. Does not provide effective date (takes effect 90 days 
after Governor signs bill).

Introduced January 16 and referred to Labor & Commerce.

In his message transmitting the bill to the House, Governor 

Sheffield stated:

Under the authority of arc. Ill, sec. 18, of the Alaska 
Constitution, X am transmitting a bill relating to the 
plumbing code. The International Association of Plumbing 
and Mechanical Officials revises its minimum standards for 
the installation of plumbing every three years to incorpo­
rate technological advances. The 1985 edition contains the 
mort recent revisions. The standards for the installation 
of solar energy are new, and the spa and hot tub standards 
have not previously been adopted in Alaska (the minimum 
standards for swimming pools were formerly included in the 
Uniform Plumbing Code). The 1979 code currently in effect 
in Alaska is outdated, and adoption of the 1985 version 
would bring Alaska's minimum standards into conformity with 
those adopted and used by the industry nationwide.

This bill also removes an anomolous provision that commands 
the Department of Labor to adopt the specific publications 
that constitute the plumbing code. The current statute 
leaves no discretion in the department as to whether to 
adopt or as to what to adopt. Thus the current adoption 
language is useless and the actions of the department in 
going through the formal adoption procedures are unneces­
sary. Under the amendment in the bill, the statute will 
simply declare what constitutes the plumbing code. This is 

the approac already employed for the electrical code, for 
example; set AS 18.60.580. Any publicity value that depart­
ment adoption might have could be achieved through simpler 
means.

HOUSE BILL NO. 6 4 . by the Rules Committee by Request of 

the Governor. Revises elevator safewv standards (see accom­
panying letter). Does not provide .ffective date (takes effect 

90 days after Governor signs bill).

Introduced January 16 and referred to State Affairs.

In his letter transmitting the bill to the House Governor Sheffie 

stated:

Under the authority of art. XXI, sec. 13, of the Alaska 
Constitution, I am transmitting a bill relating to elevator 
safety standards. The American Society of Mechanical 
Engineers revises the safety code for installation and 
operation of elevators and escalators every three years to 
incorporate technical advances, and in 1984 it revised the 
1981 code. Current state law, which adopts the 1981 ver­
sion, is therefore outdated, and should be amended to bring 
Alaska's minimum standards into conformity with those 
accepted and used by the industry nationwide.



M E M O R A N D U M

TO: All Members, House Labor and Commerce Committee

FROM: Roger Poppe, Committee Staff

DATE: February 21, 1985

SUBJECT: Overview, HB 64

On Thursday, February 21, 1985, the House Labor and Commerce 

Committee meets in Room 102 of the Capitol Building to discuss HB 64:

"An act relating to elevator safety standards," from 1:1.5 to 2:45 pm.

There was no similar legislation submitted last year, and there is 
no companion legislation submitted this year ir the Senate.

Current state law relating to the safety code for installation and 

operation of elevators and escalators is outdated. In 1984 the American 

Society of Mechanical Engineers revised the national 1981 code that is 

currently used in all states including Alaska to include recent 

technical changes. Further, current law is also outdated in regards to 

elevator inspections, and Alaska needs to adopt the updated 1982 code 
changes to replace the now outdated 1979 inspection manual.

Two minor technical amendments to the bill are requested by the 

Dept, of Labor, as explained in the Commissioner's Letter of January 29,

A check with the representatives of the elevator and escalator 

manufacturers turned up a lot of initial concern on this issue, but 

subsequent meetings with them and the Dept, of Labor personnel 

established that many of these concerns were either in effect already 

through federal law, or else were already a part of state statutes and 
not a part of this bill.

Nevertheless, a few concerns remain, in particular the concern that 

inspectors would be using the inspector's manual (v>Mch they feel is 

only intended as a guideline) rather than the 1985 Safety Code as the 
source for their enforcement activity; and so we have a teleconference 
scheduled with Anchorage only to cover the brief concerns of the 

following companies and their representatives?

1) Scott Dicker, Otis Elevator Branch Manager

2) Ralph Likeness, U. S. Elevator Co.

3) Jerry Clevenger or Joe Mitchell, C.M.W. Elevator Conmany

Mike Smith, a local elevator inspector, may also testify.

1985.
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January 15, 1985

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am txansmitting a bill relating to elevator 
safety standards. The American Society of Mechanical 
Engineers revises the safety code for installation and 
operation of elevators and escalators every three years to 
incorporate technical advances, and in 1984 it revised the 
1951 code. Current state law, which adopts the 1981 ver­
sion, is therefore outdated, and should be amended to bring 
Alaska1s minimum standards into conformity with those 
accepted and used by the industry nationwide.

Sincerely,

Bill Sheffield 
Governor
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Sec. 18.60 
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Section
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09.65 .135.

Section
1 0 . Certificate o f fi 
2 0 . Application for 

icate 
30. Fee
40. Duration o f cer

F o r  com p a rison  o l 
A S  08 .40 .005 —  08.-; 
A d m in is tra to rs ,"  se(

C o lla te ra l re fe ren ce s . —  26 .im . Ju r. 
2d. E levators and Escalators, §§ 1-13.

39A C .J.S ., H ealth  and Environment, 
§§ 28-32.

W hat is "passenger e levator" within 
safetv statute o r regulation . 77 ALR2d 
477.

L iab ility o f owner o r operator for injury 
caused by door o f automatic pussenger 
elevator. 63 ALR3d 893.

L iab ility  o f  in s ta lle r o r maintenance 
company fo r in ju ry caused by fa ilu re of 
automatic elevator to leve l at floor. 63 
ALR3d 996.

L iab ility  fo r in ju ry caused by fa ll o f per­
son into shaft, or by abrupt drop, sudden 
movement, or stopping between floors, o f 
automatic passenger e levator. 64 ALR3d 
950.

L iab ility  o f in sta lle r or maintenance 
company fo r in ju ry caused by door o f 
automatic passenger e levator. 64 ALR3d 
1005.

L iab ility  o f owner o r operator fo r ir\jury 
caused by fa ilu re  o f automatic e levator to 
leve l at floor. 64 ALR3d 1020.

Sec. 18.60.800. E levator safety standards, (a) The 1978 edition of 
the American National Standards Institute Safety Code for Elevators, 
Dumbwaiters, Escalators and Moving Walks published by the 
American Society of Mechanical Engineers is adopted as the minimum 
elevator safety code in the state.

(b) The Department of Labor shall
(1) adopt or change regulations to carry out the provisions of AS 

18.60.800 — 18.60.820;
(2) inspect and certify elevators to meet the safety requirements;
(3) establish, by regulation, fees for inspections performed under AS 

18.60.800 — 18.60.820; and
(4) maintain a record of all inspections performed and of all 

inspection fees collected.
(c) Inspections of elevators by the department shall be performed in 

accordance with the procedures set out in the A r  lerican National Stan­
dards Institute’s Practice (Inspector’s Manual — ANSI 17.2), as 
approved May 29, 1973.

(d) In AS 18.60.800 — 18.60.820, "elevator” includes elevators, 
dumbwaiters, escalators and moving walks. (§ 1 ch 44 SLA 1976; am 
§ 1 ch 20 SLA 1979)

E ffe c t o f  am endm en ts . —  The 1979 dard Safety Code" and "e levator safety
amendment, in subsection (a), substituted code in " fo r "e levator safety standards o f ’
"1978 edition o f the American National and inserted "is adopted"; in subsection
Standards Institu te Safety Code”  for (b), deleted "and”  from  the end i>i‘  para-
"D ep a rtm en to fL ab o rsh a lIa d op tth e l9 7 1  graph ( 1 ) and added paragraphs (3 ) and 
pdition o f the American Nationa l Stan- (4); and added subsections (c) and (d).

Sec. 18.60.810. Emergency power source. A ll elevators which do 
not have an alternate power source shall be equipped with an emer­
gency power source which will produce sufficient power to provide 
lights inside the elevator and a ringing alarm which can be heard in 
the building for five hours. (§ 1 ch 44 SLA 1976)

232

§ 18.60.800 A la s k a  S t a t u t e s § 18.60.810



Bill No. 
Title

"An Act relating to elevator safety 

standards."

House Bill Ho. 64
D a t e

Contact:
Robert J. Bacolas 
465-4870 
Eileen Plate 
465-2700

February 21, 198

Every three years, the American Society of Mechanical Engineers updates the 
safety code for elevators and escalators to incorporate technical advances; 
and in 1984 it revised the 1981 code. House Bill No. 64 provides for the 
adoption of the 1984 code.

This bill also provides for adoption of the latest Inspection Manual which is 
used as a guideline by the Department's elevator inspectors.

Adoption of the latest code and inspection manual will bring Alaska's minimum 
standards into line with these commonly accepted and used by industry and by 
political subdivisions in their building inspection programs.

The Department would request that two provisions in House Bill No. 64 be 

amended, as follows:

Sec. 1, line 13, needs to be amended to read:

safety code in the state. Section 1001.1 [1001.1a], Inspection and
Test Periods of the

We were not aware when we drafted our bill that the number and title of the
referenced section had been changed in the 1984 code.

Sec. 2, line 22, needs to be amended to read:

approved in 1982 [FEBRUARY 15, 1979].

The 1984 inspection manual was not adopted by the American Society of Mechan­
ical Engineers as we had aiticipated. Accordingly, the 1982 edition is the 

latest available.

House Bill Mo. 64 will not have a fiscal impact on the Department.

APPROVED:

Jim Robison, Commissioner 
Department of Labor

> - < 9 .

P O S IT IO N  PAPlSP^Bepartaeat of Labor

<_n



D E P A R T M E N T  O F  L A I K O R

OFFICE OF THE COMMISSIONER

P.O. BOX 1149 
JUNEAU. ALASKA 99802

BILL SHEFFIELD, GOVERNOR

p h o n e .- (907) 465-2700

February 27, 1985

The Honorable Mike Navarre 
Chairman, Labor and Commerce Committee 

House of Representatives 
Pouch V
Juneau, AK 99811

Dear Representative Navarre:

As you requested during the February 21, 1985 hearing on House Bill 64, 
enclosed are copies of the seven proposals Scott Dicker of Otis Elevator 
Company provided us with. The specific proposals came from the Munic­
ipality of Anchorage, CMW Elevator Company of Anchorage and T.R. Slaton, 
a consulting electrical engineer from Anchorage.

Also enclosed are the Department's responses to the individual proposals. 
You will note that the Department concurs with the recommendatic \ in 
proposal M, that Section 111.12 of the 1984 Elevator Code not be 
adopted by the State of Alaska. The following amendments to House Bill 
64 are required to achieve this.

Sec. 1. line 13, needs to be ameined to read:

safety code in the state Section 111.12, Restricted Opening of 
Hoistvav_ Doors and/or Car Doors on Passenger Elevators, and Section

1 0 0 1 .1 [ l o o j . ial . Inspection and Test Periods of the

Sec. 1, line 15, needs to be amended to read:

Escalators are [IS] not adopted as a part of the minimum elevator

My understanding is that the other concerns expressed in the enclosed 
proposals have been satisfied.

Thank you for your continueo help with this bill.

n r o r o l  \/

safety

Jim Robison 
Commi ssioner

Enclosures



Department of Labor Response 
to proposed Amendments to 

1984 Elevator Code

Proposal 1: 
(Municipality 
of Anchorage)

Department's
Response:

Proposal 2: 
(Municipality 
of Anchorage)

Department1s 
Response:

Proposal 3 : 
(Municipality 
of Anchorage)

Department1s
Response:

Proposal 4 : 
(Municipality 
of Anchorage)

Department's
Respon ?:

Do not Adopt the National Safety Practice for the Inspection of 
Elevators and Escalators (Inspector's Manual--ANSI/ASME A17.2 
as set out in Section 2 of House Bill 64.

The A17.2 Inspectors Manual is used by the department as a 
guide to assure uniform application of minimum elevator 
standards. It is important to continue to include this 
provision in the law as it advises the public and industry of 
the procedures used by the Department when conducting 
inspections.

Amend Section 2000.7A of the Elevator code to provide that the 
travel of handicapped elevators should not exceed 6 feet.

Section 2000.7 of the Elevator code provides that the travel of 
a handicapped elevator shall not exceed 12 feet. Since a 
handicapped car is required to have key operation and cannot 
penetrate a floor, the Department does not believe 12 feet of 
travel poses any safety problems.

The Department would point out that the municipality could, by 
local ordinance, adopt the more stringent 6 foot maximum if it 
wi shed.

The 1984 ANSI A17.1 Code for Elevators and Escalators should 
be adopted.

The Department concurs. The 1984 code is the latest code, and 
the 1981 code now in effect is outdated.

Section 111.12 of the 1984 Elevator code should not be adopted.

The Department concurs. This provision requires installation 
of a positive device to prevent elevator doors from being 
opened if the elevator is more than 18 inches from the floor. 
This could impede evacuation of passengers by emergency 
personnel in case of a fire or other emergency.
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Proposal 5 : 
(Municipality 
of Anchorage)

Add a requirement to Section 101.32 of the Elevator Code to 
provide that access to machine rooms cannot be over the roof of 
unless a closed walkway is provided.

Department1s 
Response:

Proposal 6: 
(T.R. Slaton 
Consul ting 
Electrical 
Engineer)

Department1s 
Response:

Proposal 7: 
(CMW Elevator 

Company)

Department's
Response:

The Department has no particular problem with the intent of 
this proposal. However, here again the municipality could, by 
local ordinance, adopt the more stringent provision it is 
seeking. In the interest of minimizing deviations from the 
Elevator Code, the Department would prefer such a local remedy.

The Uniform Building Code and Elevator Code contain conflicting 
provisions in smoke detector requirements.

The conflict between the Elevator Code A17.1 and the Uniform 
Building Code Section 5103.4(D) will not affect the Elevator 
Code. The Elevator Code would supersede the UBC when there are 
conflicts between the two codes.

Amend the Elevator Code to permit the use of mathematical 
formulas in lieu of test weights.

The Department is opposed to this proposed amendment. The 
Department has witnessed valve failures when the weight test 
was administered to the elevator, and the use of the 
mathematical formula would never have revealed this safety 
problem. To the department's knowledge, this is not an 
acceptable practice anywhere else in the United States.
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M unicipality
o f

A n c h o r a g e
D E P A R T M E N T  O F  P U B L I C  W O R K S  

(3 5 0 0  E a s t  T u d o r  R o a d )

February 8, 1985

To Whom It May Concern:

I believe the adoption of ANSI A - 1 7 . 1-1984 elevator is needed. The 

Municipality of Anchorage is now in the process of adopting the 1984 

Code with a few proposals for local amendments.

However, I don't believe the A-17.2 inspector's manual should be adopted 

as law. The preface of the manual indicates the following:

PREFACE >9- /7. *

This Manual is intended to serve only as a guide for the general use 
o f  inspectors. While It is in general based on the rules o f  the A 17.1 
Code, it also contains recommendations for the inspection o f  equip­
ment which is not required to con fonn  to  that C ode. Reference to  the 
rules o f  the A 17.1 Code are applicable to  the 1971 edition including 
Supplement ANSI A 1 7 .l a - 1972 thereto. While many legal codes, 
including additional orders, amendments, changes, or interpretations 
issued by the enforcement authorities are based upon the A 17.1 C ode, 
inspectors should be guided by whatever elevator code is legally in 
force. Any recommendations made herein apply only insofar as they 
conform  to  the legal requirements. It is not intended that this Manual 
be used as, or in place o f a legal elevator code , but rathef’That it  be usetl, 
in whole or in part as a" practical guide to fhe inspection o f  elevators, 
escalators and moving walks.

The terms Section , R u le , or Table refer to the identifying section, 
rule, o r table, in ANSI A 1 7 .1 — 1971 . The term Item  refers to a 
numbered portion  o f  this Manual.

Michael Smith 

Elevator Inspector 

Building Safety Division 

Department of Public Works

P O U C H  6 - 6 5 0
A N C H O R A G E , A L A S K A  9 9 5 0 2 - 0 6 5 0  
( 9 0 7 )  7 8 6 - 8 1 6 0
TONY KNOWLES. 
MAYOR



P r o p o s a l s  a r e  to be r e c e i v e d  n o  l a t e r  t h a n  J a n u a r y  31, 1985.

I N S T R U C T I O N S

P l e a s e  t y p e  or  p r i n t  in B L A C K  i nk. U s e  s e p a r a t e  c o p y  f o r  e a c h  p r o p o s a l .  

L i m i t  e a c h  p r o p o s a l  to a s i n g l e  s e c t i o n  or a r t i c l e .

D a t e  2/7/85 P r o p o s e r ' s  nas»e Michael Smith, T e l e p h o n e  N o. 786-8322
"ETeVator "Inspector

A d d r e s s  Municipal_it_y of Anchorage» Dep_t_.__p_u_b_*_ _S_a_f_e_C_y _P_°u_c_h_ A " 650
AncTiiorageAK" U 9 3 U 2 - 065(5" 35*00 liast Tudor Road (Street Address")

P R O P O S E D  C H A N G E :

1 - C O D E / A m e n d m e n t  i d e n t i f i c a t i o n  n u m b e r  _ £ /&  X X  S e c / p a r a g  __

2 - P r o p o s a l  ( i n c l u d e  p r o p o s e d  n e w  w o r d i n g ,  o r  i d e n t i f i c a t i o n  o f  w o r d i n g  to  be 

d e l e t e d ) :

The travel shall not exceed 6 feet

FORMS FOR PROPOSALS F O R  T H E  1985 M U N I C I P A L  C O D E C S )

3 - S t a t e m e n t  of p r o b l e m  a n d  s u b s t a n t i a t i o n  f o r  p r o p o s a l :

12 feet of travel could be used for an elevator. I feel the 12 foot is too

high for the type safetys on this type equipment.



P r o p o s a l s  a r e  to b e  r e c e i v e d  n o  l a t e r  t h a n  J a n u a r y  31, 1985.

I N S T R U C T I O N S

P l e a s e  t y p e  or  p r i n t  In B L A C K  ink. U s e  s e p a r a t e  c o p y  for e a c h  p r o p o s a l .  

L i m i t  e a c h  p r o p o s a l  to a s i n g l e  s e c t i o n  or  a r t i c l e .

D a t e  2/1 /85 P r o p o s e r ' s  n a m e  M icha e l  S m ith ,______________________ T e l e p n o n e  N o . __^ ^ - 8 3 2 2
’Elevator "Inspector"

A d d r e s s  Municipality of Anchorage, Dept_.__Pub._ Works_, _Bld_gj__s_af e £ y _ D _P_°u_ch 6-650
Anclio~rage~,~73C ?95T)lf-065(5" 3500 "East "Tudor Road (Street "Address")

P R O P O S E D  C H A N G E :

1 - C O D E / A m e n d m e n t  i d e n t i f i c a t i o n  n u m b e r _____________________ S e c / p a r a g ___________________

2 - P r o p o s a l  ( i n c l u d e  p r o p o s e d  n e w  w o r d i n g ,  o r  i d e n t i f i c a t i o n  of  w o r d i n g  to be 

d e l e t e d ) :

Adopt 1984 ANSI A-17-1 Code for elevators/escalators.

F ORMS FOR P R O POSALS FOR T H E  1985 M U N I C I P A L  CODE(S)

3 - S t a t e m e n t  of p r o b l e m  a n d  s u b s t a n t i a t i o n  fo r  p r o p o s a l :

It is latest elevator and escalator code.



P r o p o s a l s  are Co be r e c e i v e d  n o  l a t e r  t h a n  J a n u a r y  31, 1985.

I N S T R U C T I O N S

P l e a s e  type or p r i n t  In B L A C K  ink. U s e  s e p a r a t e  c o p y  f o r  e a c h  p r o p o s a l .

T imit e a c h  p r o p o s a l  to a s i n g l e  s e c t i o n  o r  a r t i c l e .

D a t e  2/7/85 P r o p o s e r ' s  n a m e    T e l e p h o n e  No. 786-8322
TTTeva tor" "Inspector

A d d r e s s  Municipality of Anchorage, Dept. Pub. Works, Bldg. Safety Div., Pouch 6-650 

Anchorage, AK" t/95(T2^-0 (T5TT 350*0 East "Tudor Road (Street "Address")

P R O P O S E D  C H A N G E :

1 -  C O D E / A m e n d m e n t  i d e n t i f i c  t i o n  n u m b e r   L S e c / p a r a g  (_ L l- I _____

2 - P r o p o s a l  ( i n c l u d e  p r o p o s e d  n e w  w o r d i r g ,  o r  i d e n t i f i c a t i o n  o f  w o r d i n g  to be 

d e l e t e d ) :

FORMS FOR P R O P O S A L S  FOR T H E  1983 M U N I C I P A L  C O DE(S)

Delete Section 111,12 completely.

3 -  S t a t e m e n t  of p r o b l e m  a n d  s u b s t a n t i a t i o n  f o r  p r o p o s a l :

Passengers would not be able exit the and emergency persrnnel personnel, fire 

fighters, etc. would not be able to enter the car.



P r o p o s a l *  a r e  to b e  r e c e i v e d  n o  l a t e r  t h a n  J a n u a r y  31, 1985.

I N S T R U C T I O N S

P l e a s e  t y p e  o r  p r i n t  In B L A C K  Ink. U s e  s e p a r a t e  c o p y  f o r  e a c h  p r o p o s a l .  

L l n i t  e a c h  p r o p o s a l  to a s i n g l e  s e c t i o n  or  a r t i c l e .

D a t e  2/7/85 P r o p o s e r ' s  n a m e  Michael Smijih,______________________ T e l e p h o n e  No. 785-8322
‘Elevator I n s p e c t o r  ~

A d d r e s s  Municipality of Anchorage,__D_ep_t .__fub_._ BJdjj__SaJ_ej:y_ Div._, J_°uch _6_-650

AncliorageV"XK" "995U2-D65U* 3*500 East Tudor Road (Street Address")

P R O P O S E D  C H A N G E :

1 - C O D E / A m e n d m e n t  i d e n t i f i c a t i o n  n u m b e r _____________________S e c / p a r a g ___________________

2 - P r o p o s a l  ( i n c l u d e  p r o p o s e d  n e w  w o r d i n g ,  o r  i d e n t i f i c a t i o n  o f  w o r d i n g  to be 

d e l e t e d ) :

Add to 101.32 requirements for means of access to machine rooms can not be 

over the rocfs or closed walkway out of the weather will be provided.

FORMS FOR P R O POSALS F O R  THE 1985 M U N I C I P A L  CODE(S)

3 - S t a t e m e n t  of p r o b l e m  a n d  s u b s t a n t i a t i o n  f o r  p r o p o s a l :

Do to weather conditions in Alaska, roof access is ver y  hazardous.



FORM FOR COMMENT ON 1935 CODES AND ANCHORAGE MUNICIPAL CODE TITLE 23 

FINAL DATE FOR RECEIPT OF COMMENTS:

Return or 

Mail to: r; .t o n , r ' .c .

3C :0  A . ;  . j ;
A r '' r . ■"

Date Name Telephone

Address

Organization Represented ,-dx4 L

1. Comment on: A. Code
S i  0 3 , 4 ( < t )

, B. Section No.

C. Title 23
Amendment No.

2. Comment (include proposed wording, or identification of wording to be deleted)

i  " BC c ,h a P t ;e f  51  and the elevator code disagree o l  w hen
lobby smoke d e te c to r s  a re  r e q u i r e d :  any  e le v a t o r  o r  three .Landings o r  o ve r 2f>» t r a v e l .  "■ * ^ v a t o r , o r  three
The use of' toggle non-fused disconnects for elevator car 
lighting circuits in the machine room, instead of SPST fused 
switches should be allowed for more convenient maintenance.

3. Statement of Problem and Substantiation for Comment:

. $ 0 L 4 A u t  ( W U W t f  5 7 o 3 . 4  (tC ) Olm J

J l .

follows:

This comment is original material.

This comment is not original material; its source (if known) is as

(Note: Original material is considered to be the submitter's own idea based

on or as a result of his-own experience, thought, or research and, to the 

best of his knowledge, is not copied from another source.)

I agree to give the Municipality of Anchorage all and full rights, including rights 

of copyright, in this Comment and I understand that I acquire no rights in any 

publication of Title 23 in which this Comment ia this or another similar or 
analogous form is used.

Signature

PLEASE USE SEPARATE FORM F OR EACH COMMENT AND EACH CODE SECTION



7

P r o p o s a l s  a r e  to b e  r e c e i v e d  n o  l a t e r  t h a n  J a n u a r y  31, 1985.

I N S T R U C T I O N S

P l e a s e  t y p e  o r  p r i n t  in B L A C K  ink. U s e  s e p a r a t e  c o p y  f o r  e a c h  p r o p o s a l .

L i m i t  e a c h  p r o p o s a l  to a s i n g l e  s e c t i o n  or  a r t i c l e .

^ ^ ^ ^ ’r 0 P 0 8 e r ' s n a m e  p  ^ '■ '-j T e l e p h o n e  N o . C 7 S ’- / *S Z .

A d d r e s s  V-_ 1 __ j J < _ J _£ j ,- L ____A l t  i».'c-.C S Jt.J-JL .-j. A lj± J - K k -

P R O P O S E D  C H A N G E :

1 - C O D E / A m e n d m e n t  i d e n t i f i c a t i o n  n u m b e r    __________  __ S e c / p a r a g

2 - P r o p o s a l  ( i n c l u d e  p r o p o s e d  n e w  w o r d i n g ,  o r  i d e n t i f i c a t i o n  of w o r d i n g  to be

d e l e t e d ) :

-.7^ Aetf c S  7rs7~&t/?J3Tz fijsTZc+ioTc fie,,, /̂r,.

u c  c  cL ^

F O R M S  FOR P R O POSALS FOR T H E  1985 M U N I C I P A L  C O D E C S )

3 - S t a t e m e n t  of p r o b l e m  a n d  s u b s t a n t i a t i o n  f o r  p r o p o s a l :

S 3 c  < / .»  77£ a - f  C r  C *  ?. A s  J  J e f f/ -  -£-*6*71 ( i  s d .  i d
/\ f t S j -  C c  J  c C s  n  "Tr c_ - f o i r  /



WORK DRAFT WORK DRAFT WORK DRAFT

Original sponsor: Rules/Governor

Moen
2/27/85-'

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 64 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to elevator safety standards."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.60.800(a) is amended to read:

(a) Except as provided in this subsection^ the 1984 [1981]

edition of the A. erican National Standards Institute Safety Code for 

Elevators and Escalators (ANSI/ASME A! 7.1) published by the American 

Society of Mechanical Engineers is adopted as the minimum elevator 

safety code in the state. Section 111.12, Restricted Opening of

Hoistway Doors and/or Car Doors on Passenger Elevators, and section

1001.1 [SECTION 1001.1a], Inspection and Test Periods of the American

National Standards Institute Safety Code for Elevators and Escalators 

are [IS] not adopted as a part of the minimum elevator safety code in 

the state.

* Sec. 2. AS 18.60.800(c) is amended to read:

(c) Inspections of elevators by the department must [SHALL] be 

performed in accordance with the procedures set out in the National 

Safety Practice for the Inspection o f  Elevators and [, ] Escalators

[AND MOVING SIDEWALKS] (Inspector's Manual -- ANSI/ASME A17.2) as 

approved in 1982 [FEBRUARY 15, 1979].



STATE OF ALASKA 1985 LEGISLATIVE SESSION 

_________________FISCAL NOTE_______________

Revision Date:

REQUEST

Bi 11/Resolution No.: CS HB 64 (L&C)
Title: "An Act relating to_________
elevator safety standards"
Sponsor: Governor

Requestor: House Labor & Commerce
Date of Request: 03/01/85

FISCAL DETAIL 

Agency Affected: Labor
Program Category Affected:______________

Public Protection___________
BRU, Program or Subprogram!s) Affected:
Labor Standards & Safety_______________
Mechanical Inspection

EXPENDITURES/REVEtUES: (Thousands of

OPERATING

r n r TV VS f ' y  tiJ FY 88 FY 89 FY 9U

100 PERSQtttr'SERVICES' 
200 TRAVEL 

300 CONTRACTUAL 
400 S U P P L IE S  

500 EQUIPMENT 

500 LAND  & STRUCTURES 

700 CR AN TS , CLAIMS 

800 MISCELLANEOUS

TOTAL OPERATING -0- . -0- -0- -0- -0- -0-

CAPITAL

c REVENUE

FUNDING: (Thousands of Dollars)
m - R A L T U L n  -------

rE0ERAL FUNDS
3THER

TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

mJl l - F I m e

" 'R T -T IM E
TEMPORARY

*

ANALYSIS: Attach a separate page if necessary

Phone:465-4870 

Date: 03/01/85

Date: 03/01/85

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) 7/1/84

Prepared By:Robert 
Division:Labor Standards & S

Is
Approved by Commissi oner :Jim 
Agency:Labor__________________



Introduced: 1/16/85
Referred: State Affairs

BY THE RULES COMMITTEE BY
1 IN THE HOUSE REQUEST OF THE GOVERNOR

2 HOUSE B I L L  NO. 64

3 IN THE LEGISLATURE O F  THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A B I L L

6 F o r  an Act entitled: "An Act relating to elevator safety standards."

7 BE  IT ENACTED BY THE LEGISLATURE OF T H E  STATE OF ALASKA:

8 * Section 1. AS 18.60.800(a) is a m ended to read:

9 (a) Except as provided in this subsection^ the 1984 [1981]

10 edition of the American National Standards Institute Safety Code for

11 Elevators and Escalators (ANSI/ASME A17.1) published by the American

12 Society of Mechanical Engineers is adopted as the m i nimum elevator

13 safety code in the state. Section 1001.1a, Inspection Periods of the

14 Amer i c a n  National Standards Institute Safety Code for Elevators and

15 Escalators is not adopted as a par t  of the minimum elevator safety

16 code in the state.

17 * Sec. 2. AS 18.60.800(c) is amended to read:

18 (c) Inspections of elevators by the department must [SHALL] be

19 performed in accordance with the p rocedures set out in the National

20 Safety Practice for the Inspection of Elevators and [,] Escalators

21 [AND MOVING SIDEWALKS] (Inspector's Manual -- A N S I/ASME A17.2) as

22 approved in 1984 [FEBRUARY 15, 1979].

-1- HB 64
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CERTIFICATION

I, the undersigned, an employee of the State of Alaska, do hereby certify 

that the microfilm images on this microform a/e accurate reproductions 

of the origina! records of the Stale of Alaska as accumulated during the 

regular course of business, and that it is the established policy and practice 

of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.

jy  Signature of Camera Operator Vs/n
Date
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COMMITTEE REPORT  

HOUSE

( 7)
FURTHER:

/16/35

Date: / j. £ ■ •••-■

The Committe e on
Labor and Commerce

has had
HB 66

"An Act relating to workers' compensation; and providing for an 
effective date."

under consideration and recommends:

[ i■] do pass [ ] do not pass

[ ] do pass with attached a m e n d m e n t s (s )

[ ] replace with CS for __________________________________

and recommends

[ ] same title
[ 3 new title

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] Zero Fiscal Note Attached
[ J reports it back without recommendation

[ ] referred to the

MEMBERS SIGNING 
DO PASS

Commi ttee

MEMBERS HAVING 
OTHER RECOMMENDATIONS

 L

\
. - ' " ' S .  ,  / /

_  ■  ■ _________________________

■' v y ( . v  s- s'7/ys * : . s

s ' t / ' /  —x- y
CHAIRMAN



Title "An Act relating to workers' compensation; 
and providing for an effective date."

Bill No. House Bill 65

ContactJ. L. McClintock 
465-2790

Date January 21, 1985

The Department of Labor and the Workers' Compensation Board recommends passage 
of House Bill 66, providing an additional board panel for Southcentral Alaska. 
This increases the composition of the board from eight lay members to ten lay 
members.

The additional board panel is required for the Southcentral region in order to 
expeditiously handle the heavy board hearing load for that area. In the past, 
it took up to four months for parties to obtain a board hearing in the 
Anchorage area. By scheduling additional hearing rounds, which more than 
doubles the days Southcentral board members sit hearings compared to the other 
panels, we have been able to schedule parties for hearing within 45 to 60 
days. However, the lay board members are unable to dedicate that much time to
hearings because of their job commitments in the private sector. During the
last two years, three Southcentral board members have been forced to resign 
board positions due to the expanded hearing schedule.

It is critical that an additional board panel be added in Southcentral so that
the expanded hearing schedule will be met, allowing the parties to be 
scheduled for hearing within 45 days.

APPROVED

(nm Robison 
Commissioner

POSITION PAPER/Department of Labor



STATE OF ALASKA 1985 LEGISLATIVE SESSION 

 __________ FISCAL NOTE_______________

Revision Date:

REQUEST

Bill/Resolution No.: HB 66
Title:"An Act relating to_________

workers' compensation."________
Sponsor: Rules Committee__________

Requestor: House Labor & Commerce 
Date of Request: 1/16/85

FISCAL DETAIL 

Agency Affected: Labor
PublicProgram Category Affected:

Protection______________

BRU, Program or Subprograin(s) Affected: 
Workers' Compensation

EXPENDITURES/REVENUES: (Thousands of

OPERATING
n r s T " h'V kb FJY 8/ FY 88 FY 89 FY 90

IO0TER5ONAL 'SERVICES 
200 TRAVEL 

300 CONTRACTUAL 

♦00 SUPPLIES  

500 EQUIPMENT 

500 LAND 4 STRUCTURES 

700 GRANTS, CLAIMS 

900 MISCELLANEOUS

TOTAL OPERATING u - rj 0 ""0
... Q .

o ■

cAp ITAl

C REVENUE

FUNDING: (Thousands of Dollars)
j'LNLPAL rill'll} 

-Ef-TRAL FUNDS 
DTHER 

TOTAL U U U 0 0 0

-ULL-Tlllk
3ART-TIME

TEMPORARY

*

ANALYSIS: Attach a separate page if necessary

Prepared By: Jacquelyn L. McClintock
Division: Workers* Compensation

Approved by Commissioner 

Agency: Labor____________

465-2790

T7T8785-
taVfJate: 1/18/85

Distribution (by Agency preparing fiscal note): 
Legislative Finance 

Legislative Sponsor 

Requestor
Office of Management and Budget 
Impacted Agency(ies) 7/1/84



o t i  iif im m i h

Tcai njdogejTO PO UCH y  STATt C A P H O l 

JUN t A U . A tA S K A  W .1 I I  

90/ <65 3800

L E G I S L A T I V E  A F F A I R S  A G E N C Y

M E M O R A N D U M  February 6, 1985

SUBJECT:

TO:

FROM:

Senate CS for HB 66

Senator Fred Zharoff
Chair, Labor and Commerce Committee

Mike F. F o r d /  v”
Legislative Counsel

You have asked for an explanation of the technical change 
made to line 19 of the above referenced bill. The bill as 
introduced changed the word "shall" to "must", and the CS 
prepared by this agency deleted that change. The reason for 
the deletion of the change made in the original bill is that 
"shall" is the correct word to use to impose a duty upon 
someone, as is done in line 19 and 20. See Manual of 
Legislative Drafting (1985) pp. 51 and 52. This office 
routinely makes such corrections to governor's bills when 
preparing committee substitutes.

The word "must" is used when describing things or criteria. 
For example the word "must" is correctly used in line 16 of 
Senate CS for HB 66, in that "must" refers to panels of the 
compensation board. The reason that line 19 is somewhat 
harder to apply these rules to, is that the sentence is 
written in the passive voice, rather than in the active 
voice as this agency usually drafts such provisions. For 
example the sentence would read in the active voice as, "The 
governor shall appoint the latter two member of each panel, 
subject to confirmation by a majority of the members of the 
legislature in joint session."

If I can be of further assistance please let me know.



HB 66 on Floor

(so A* *-> f*-
\

'  N_

THIS BILL ADDS 3 ADDITIONAL MEMBERS 10 THE ALASKA WORKERS 

COMPENSATION BOARD. THEY WILL BE ASSIGNED AS AN EXTRA PANEL THAT IS 

BEING CREATED ON THE BOARD (THUS INCREASING THE BOARD FROM 4 PANELS TO 5 

PANELS, AND FROM 12 MEMBERS TO 15 MEMBERS) AT THE REOUEST OF THE 

COMPENSATION BOARD ITSELF, WITH THE SUPPORT OF THE GOVERNOR AND THE 

DEPARTMENT OF LABOR.

THE PURPOSE OF THIS EXPANSION IS TO HANDLE THE INCREASED HEARING 

CASE LOAD N OW EXISTING IN THE SOUTHCENTRAL AI.EA OF THE STATE.

CURRENTLY, THE SOUTHCENTRAL PANEL, WHICH SERVES THE ANCHORAGE AREA, HAS 

LAY MEMBERS THAT IN 1985 HAD TO ATTEND 125 HEARING DAYS ON THEIR OWN 

TIME AS VOLUNTEERS, AND SO FAR IN 1985 THEY HAVE 94 DAYS SCHEDULED.

WHAT THIS BILL-WQffirfteaC, BY ADDING AN EXTRA PANEL TO THE ANOHPRSHE

AREA TO CUT THE CASE LOAD OF HEARING DAYS IN HALF FOR THE LAY

MEMBERS OF THE BOARD WHO ARE BEING ASKED TO SPEND A TREMENDOUS AMOUNT OF 

VOLUNTEER TIME SITTING AS PANEL MEMBERS.

THE DEPARTMENT OF LABOR AND THE COMPENSATION BOARD ALREADY HAVE 

BUDGETED IN THEIR OPERATING BUDGET FOR A  SET NUMBER OF HEARING DAYS TO

<->c£

COVER PER DIEM AND TRAVEL FOR THE HEARINGS MR THE CURRENT AND THE 

COMING FISCAL YEAR, SO THE FISCAL NOTE IS ZERO. BY ADDING THE EXTRA 

MEMBERS, THE SAME NUMBER OF HEARING DAYS ARE HFI.D, BUT THE SOUTHCENTRAL 

B0AR©*S=©U2± £S W0i£H33SE SPLIT TWO SEPARATE BOAft&S, SO THE ACTUAL

\ \



i ° '  V
TIME BOARD MEMBERS SPENT W08t® BE CUT IN HALF.

THIS BILL PASSED THE HOUSE ON JANUARY 29, 1985 BY A VOTE OF 33 

Y A Y S , 5 NAYS, AND 2 ABSENT. IN THE SENATE LABOR AND COMMERCE COMMITTEE 

THE BILL WAS AMENDED WITH A  SCS TO CHANGE THE EFFECTIVE DATE FROM July 

1, 1985 to AN IMMEDIATE EFFECTIVE DATE AT THE REQUEST OF THE DEPARTMENT 

OF LABOR. THE SCS for HB 66 THEN PASSED THE SENATE ON FEBRUARY 11 ON A

VOTE OF 17 YAYS, 2 NAYS, AND 1 ABSENT.

AS CHAIRMAN OF THE HOUSE LABOR AND COMMERCE COMMITTEE WHICH 

ORIGINALLY HEARD HB 66, I FEEL THIS AMENDED VERSION OF HB 66 THAT HAS 

BEEN RETURNED TO US BY THE SENATE IS APPROPRIATE, AND RECOMMEND TO THE

HOUSE MEMBERS THAT WE SUPPORT ITS PASSAGE.



M E M O R A N D U M

TO: All Members, House Labor and Commerce Committee

FROM: Committee Staff

DATE: January 24, 1985

RE: Committee Meeting, Friday, January 25, 1985; HB 66

On Friday, January 25, 1985, from 1L15 - 2:45 pm, in Room 102 of the 

Capitol Building, the House Committee on Labor and Commerce will hold 
hearings on HB 66:

HB 66: "An Act relating to worker's compensation," by the Rules

Committee at the request of the Governor.

HB 66 expands the composition of the A l a s k a 1 Workers Compensation Board 

from four panels to five panels, or from 12 members to 15 members; or from 8 
lay members to 10 lay members appointed by the G o v e r n o r ( each panel also has

a Commissioner of Labor or his designee on it). It is a high Department
priority.

This increases in members is to help meet the large case overload that 

has developed in w o r k e r’s compensation cases in the Southecentral region, 

causing delays in hearings. This Board sits as a judge/jury for

irreconcilable disputes between injured workers and insurers.

Although the general policy of the Boards and Commissions Office of the 

Goverr-jr is to reduce the number of boards and board members, in this case 

they felt the need for expansion was justified, and the Governor's
transmittal letter is also their official support of this position.

HB 62: "An Act relating to the payment of prevailing wages and the 

payment of overtime under public construction contracts," by the Rules 

Committee by request of the Governor.

Clarifies the applicability of overtime compensation statutes in regards 

to work performed under public contracts, and imposes sanctions for failure 

of the contractor, thus responsibility lies with the contractor, rather than

a government body, to comply and pay workers, though be still has recourse to
sue the government body later.

The details of this bill are covered in the sectional analysis in your 
file folder.



COMMITTEE SCHEDULE

January 28 to February I, 1985

HOUSE LABOR AND COMMERCE Capitol 102 1:15-2:45pm

465-3892 MWTh

Monday, January 28. 1985

*Confirmat-'on Hearings: Governor's Appointees to Boards and Commissions

in the Department of Labor and the Department 

of Commerce and Economic Development.

*HB 79 "An Act relating to financial institution examinations," by 

Rules Committee by Request of the Governor.

*HB 56 "An Act relating to motor vehicle insurance," hy Collins.

Wednesday, January 30,1985

*HB 80 "An Act relating to Insurance Fees and Licensing", by Rules 

Committee hy Request of the Governor.

*HB 77 "An Act relating to the Capital Funds required of foreign and 

domestic insurers," by Cato.

Thursday, January 31, 1985

*Ccnfirmation Hearing: Commissioner of Commerce and Economic

Development Loren Lounsbury.

*HB 78 "An Act relating to occupational licensing fees," by Rules 

Committee by Request of the Governor.

(Statewide Teleconference.)
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2) Governor's Transmittal Letter
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5) D e s c r i p t i o n  of W o r k e r ' s  C o m p e n s a t i o n  B o a r d  

( f r o m  B o a r d s  a n d  C o m m i s s i o n ' s  B o o k )
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orricr Of T H E  G O V E R N O R  

• I  l?  m  K  A  I!

January 15, 1985

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to the 
Workers1 Compensation Board. This bill establishes an 
additional Workers' Compensation Board panel for the south- 
central region to deal with the increased load of hearings 
held in the Anchorage area. (Currently it takes up to four 
months to obtain a hearing.) Additiona11y , the bill pro­
poses to bring the law into conformity w: h actual practice 
by stating that the lay members of the board, but not the 
commissioner of labor or his designee, are subject to 
confirmation by the legislature. (As a department head, the 
commissioner is, of course, already subject to confir­
mation. )

This bill is a high priority for the Department of I-^bor, 
and I urge your prompt and favorable consideration of it.

Sincerely

Bi
Governor
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Title "An Act relating to workers' compensation; 
and providing for an effective date."

Bill No. House Bill 66

ContactJ. L. McClintock 

465-2790

Date January 21, 1985

The Department of Labor and the Workers' Compensation Board recommends passage 
of House Bill 66, providing an additional board panel for Southcentral Alaska. 
This increases the composition of the board from eight lay members to ten lay 
members.

The additional board panel is required for the Southcentral region iri order to 
expeditiously handle the heavy board hearing load for that area. In the past, 
it took up to four months for parties to obtain a board hearing in the 
Anchorage area. By scheduling additional hearing rounds, which more than 
doubles the days Southcentral board members sit hearings compared to the other 
panels, we have been able to schedule parties for hearing within 4b to 60 
days. However, the lay board members are unable to dedicate that much time to
hearings because of their job commitments in the private sector. During the
last two years, three Southcentral board members have been forced to resign 
board positions due to the expanded hearing schedule.

It is critical that an additional board panel be added in Southcentral so that
the expanded hearing schedule will be met, allowing the parties to be 
scheduled for hearing within 45 days.

APPROVED

Commissioner

P O S I T I O N  P  A P E P / D e p a r t m e n t  of Labor



BOARD: WORKER'S COMPENSATION BOARD, ALASKA

TTTLE: A l a s k a  Worker's. C o m p e n s a t i o n  b o a r d

DEPT: D e p a r t m e n t  of Labor

AUTHORITY: AS 2 3 . 30.005

STATUS: A C T I V E

REQUIREMENTS; L E G I S L A T I V E  C O N F I R M A T I O N  A N D  F I N A N C I A L  D I S C L O S U R E  

PROHIBITIONS:

TERM: 3-year s t a ggered

DESCRIPTION: 9 m e m b e r s  a p p o i n t e d  by G o v ernor: incl u d e s  4 panels; 3 m e m b e r s

for first judicial district, 3 for s e c ond/fourth, 3 for third, and 3 

at-l a r g e  members; eac h  p a n e l  incl u d e s  the C o m m i s s i o n e r  of the Dept, of 

Labor or d e s i g n e e  as Chair, s r e p r e s e n t a t i v e  of i n d u s t r y  and a r e p r e s e n t a­

tive of labor; the l a t t e r  2 m e m b e r s  of eac h  p a n e l  are a p p o i n t e d  by  the 

Governor; the terms of  m a n a g e m e n t  and labor m e m b e r s  of  e a c h  p a n e l  m a y  not 

exp i r e  in the same year.

S P E C I A L  FACTS: Q u o r u m  - 2 m e m b e r s  of pa-.el; q u a s i - j u d i c i a l

FUNCTION: A d m i n i s t e r s  W o r k e r ' s  C o m p e n s a t i o n  Act; sits as j u d g e / j u r y  for

i r r e c o n c i l a b l e  d i s p u t e  b e t w e e n  i n j u r e d  w o r k e r  a n d  insurer.

C O M P E NSATION: $5G/day a n d  s t a n d a r d  t r a v e l / p e r  d i e m

MEETINGS: Regular m e e t i n g s  at least t w i c e  a year; hearings: F a i r b a n k s  2

days/month, A n c h o r a g e  2 days biw e e k l y ,  J u n e a u  2 d a y s / month, Ketchikan,

Sitka e v e r y  three months; 125 da y s  total

*FOR F U R T H E R  I N F O R M A T I O N  CONTACT: D i r ector, D i v i s i o n  of W o r k e r ' s  C o m p e n­

sation, Dept, of Labor, P.O. Box 1149, Juneau, A K  9 9802 - 4 6 5 - 2 7 9 0

-113-



Worker's Compensation

MEMBER APPT REAPPT TERM

Joe H. Butler 
P.O. Box 704 
Anchorage 99510 
At Laree/labor

83/03/15 85/07/01

Thomas W. Chandler 
1217 Water Street 
Ketchikan 99901 
1st JD/Industry

Elmer Eller 
7801 Lotus Drive 
Anchorage 99501 
3rd JD/Industry

Mary A. Pierce 
2040 Sturbridge Circle 
Anchorage 99501 
3rd JD/Industry

82/06/18

85/01/02

84/07/31

85/07/01

85/07/01

87/07/01

Delia I. Pruhs 
P.O. Box 1735 
Fairbanks 99707 
2/4th JD/Industry

David W. Richards 
3112 Wild Meadow Lane 
Juneau 99801 
1st JD/Labor

83/08/19 86/G7/01

80/06/06 83/08/19 86/07/0]

Jim Robison 
Labor
Jureau 99802
Comm./Designee - Chair

Jackie S. Russell 
P.O. Box 4157 
kenai 99611 
At. Large/Industry

82/12/06

J. Thomas II 
Vide Way

Joe 
879
Fairbanks 99701 
2/4th JD/Labor

83/03/15

83/08/19 84/07/02

85/07/01

87/07/01


