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(907) 586-6526- JUNEAU. ALASKA 99801

TO: House Labor and Commerce Committee

FROM: Scott A. Burges
Executive Direc

DATE: February 4, 1985

SUBJECT: HB 62 - Prevailing Wages and Overtime

On behalf of the Alaska Municipal League it is difficult to comment in
favor or in opposition to the bill; however, by request cf the Committee
and because of testimony provided by the Associated General Contractors
(AGC) I feel 1 must.

"Local Construction: Local governments should have autonomy to
administer local construction projects. Title 36, the Public
Contracts Code, should be amended to permit local governments to
establish their own notice, reporting, and prevailing wage require—
ments for local construction.” (AML 1985 Policy Statement, p.4)

It is difficult to comment then on the amendment to Title 36 proposed in
Title 36 when the League opposes the basic premise of the Statute or
"Little Davis-Bacon". This opposition is founded not only on the League®'s
philosophy of local government option but, 1ir. this case, more
specifically, on the reality that the requirements of Title 36 prevent
putting local people to work and training them on projects in their
community. Because the prevailing rates are set on "Anchorage or urban
wages", a contractor has no incentive to hire or train locally. The only
alternative is for a community to carry out the project by "force account”
which has also been under attack by the AGC. A Mini-Cabinet on Little
Davis-Bacon was formed last year to investigate the problems local
governments are having but the group headed by the Department

been inactive.

With Title 36 objections stated, HB 62 seems straight-forward except for
two issues: (1) interest on retainage [AS 36.90.001]; and (2) contractor
liability opposed by AGC. AS 36.90.001, which the League also opposes,
requires the local government to pay interest on any fees they retain.
Under Section 5 of HB 62, does or would the local government be required
to pay interest on the amount withheld? The League hopes not.

Secondly, the Department of Labor"s intent of HE 62 is to make ". re the
employee 1is paid for work performed without waiting for a wage claim and
legal action; therefore, the bill would make it clear in the law that
overtime is to be paid at the prevailing rate (not a legal issue but a
clarification, presumably) by the contractor regardless of individual
contract specifications. The law imposes that responsibility for an
employee"s wages directly on the direct employer, the contractor who bids

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES
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and i1s awarded the contract, not the client, the State or a local
government. The law is to close a loophole .and the amendments proposed by
AGC would leave that loophole open. The Departr. ant of Labor puts the
immediate liability on the contractor so an employ;e gets paid rather than
the contracting agency because the latter (1) may not be responsible and
(2) may not have the funds without a subsequent legislative appropriation.
My understanding is that the liability language does not absolve the
contracting agency ultimately but, as is the case now, that is a private
contractual issue to be resolved in the courts between the contractor and

the contracting agency. In the meantime, the employee 1is paid.
Whether prevailing wage rates apply on a project; e.g., not i;.uintenance 1is
subject to interpretation. Clarification can be requested by the

contractor or the contracting agency; however, making the contracting
agency/local government liable because of oversights of not quoting
voluminous State statutory requirements does not seem fair, nor will it
meet the intent of the proposed bill. The League also opposes any
substitute of the penalty language of AS 36.10.090 of "Resident Hire".

Therefore, the requirements of HB 62 and overtime at the prevailing wage
is properly the responsibility of the contractor, regardless of whether it
is stated in the contract. The League opposes any responsibility, shared
or otherwise, being shifted to local governments as suggested b;, the AGC.

Thank you for the opportunity to comment and the League urges the
Committee to look into the deterents to local hire and training of Title
36, and offers its willingness to assist the Committee to seek solutions.
In the meantime, any more onerous amendments to Title 36 or restrictions
to force accounts should be opposed.
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INTRODUCTION OF BILLS (House), (coat"d)

HOUSE BILL NO. 61, by Reps. M. M. Miller, Duncan and

Jenkins. Establishes the Youth Hostel Tian Fund in the Dept,

of Natural Resources to be administered by the Director of the
Division of Parks. The Director may make loans to fund qualified
organizations for the purchase, construction, or renovation of
youth hostels if the organization agrees to maintain tI® specific
guidelines established by the American Youth Hostel Association.
Loans not to exceed $100,000, at an interest rate of 2.5% to be
repaid within a 25 year period. During the first five years of the
loan payments would be for interest only. Does not provide for an
effective date (takes effect 90 days after Governor signs bill).

Introduced January 16 and referred to the House Special Committee
on State Loans, Resources, then Finance.

HOUSE BILL NO. 62. by the Rules Committee by Request of the

Governor. Relates to the payment of prevailing wages and the
payment of overtime under public construction contracts. See
letter from Governor. Does not provide for an effective date

(takes effect 90 days after Governor signs bill).

Introduced January 16 and referred to Labor & Commerce, Judiciary,
then to Finance.

In his message transmitting the bill to the House, Governor
Sheffield stated:

Under the authority of art. 111, sec. 1B, of the Alaska
Constitution, I am transmitting a bill that clarifies the
applicability of ove",ime comrensation statutes to work
performed on public contracts, and that imposes sanctions
for a contractor®"s failure to comply with those statutes.

The bill requires payment of time-and-a-half compensation
to a worker for work in excess of eight hours a day or <0
hours a week, thus eliminating any question that employees

on public construction contracts have the me overtime
protections afforded all employees in the state under AS
23.10.060.

In addition to making several minor statutory changes, the
bill also establishes or clarifies four other important
provisions relating to the enforcement of the provisions of
AS 36.05, concerning wages and hours of Jlabor on public
contracts. First, sec. 2 of the bill allows the Department
of Labor to accept assignment of wage claims under the
chapter and to pursue claims on behalf of a class of employ—

ees whether or not a wage assignment has been filed. The
department often wuncovers violations of AS 36.05, but,
under existing law, 1is arguably precluded from collecting
wages due on behalf of employees who have not requested its
assistance. The amendment to AS 36.05.030(a) avoids that
problem.

Second, sec. 6 of the bill provides that even if a public
construction contract does not set out conditions that AS
36.05.070(c) requires to be included, these conditions are
considered 1included in the contract. This precludes an
employer from avoiding compliance with the chapter when a
government agency fails to incorporate AS 36.05.070(c) in
the public construction contract.

Third, sec. 8 of the bill authorizes the Department of
Labor to bar persons who have failed to comply with the
overtime and prevailing-wage requirements of the chapter
from being awarded public construction contracts for up to
three years. These persons would be entitled to the full
protection of the Administrative Procedure Act (AS 4-5.62).

Fourth, secs. 3 and 9 of the bill authorize the . ttorney
general to seek injunctive relief and civil pena. mme in



Plumbing Code
(revising)

INTRODUCTION OF BILLS (House), (cont'd)

HB 62. (cont"d)

che superior court for failure to comply with AS 36.05.
Under existing AS 36.05.060, violation of the chapter is a
misdemeanor. This enforcement mechanism has not been
effective because of the nature of the penalty and the
standard of proof required in criminal cases.

HOUSE BILL NO. 63. by the Rules Committee by Request of

the Governor. Revises current plumbing code. See accompanying
letter. Does not provide effective date (takes effect 90 days
after Governor signs bill).

Introduced January 16 and referred to Labor & Commerce.

In his message transmitting the bill to the House, Governor
Sheffield stated:

Under the authority of art. [IIl, sec. 18, of the Alaska
Constitution, X an transmitting a bill relating to the
plumbing code. The International Association of Plumbing

and Mechanical Officials revises 1its minimum standards for
the installation of plumbing every three years to incorpo—
rate technological advances. The 1985 edition contains the
most recent revisions. The standards for the installation
of solar energy are new, and the spa and hot tub standards
have not previously been adopted in Alaska (the minimum
standards for swimming pools were formerly included in the
Uniform Plumbing Code). The 1979 code currently ir. effect
in Alaska 1is outdated, and adoption of th_- 1985 version
would bring Alaska®"s minimum standards 1into conformity with
those adopted and used by the industry nationwide.

This hill also removes an anomolous provision that commands
the department of Labor to adopt the specific publications

that constitute the plumbing code. The current statute
leaves no discretion 1in the department as to whether to
adopt or as to what to adopt. Thus the current adoption

language is useless and the actions of the department in
going through the formal adoption procedures are unneces—
sary. Under the amendment 1in the bill, the statute will
simply declare what constitutes the plumbing code. This 1is
the approach already employed for the electrical code, for
example; see AS 18.60.580. Any publicity value that depart—
ment adoption might have could be achieved through simpler
means.

Elevator Safety HOUSE BILL NO. 64, by the Rules Committee by Request of

Standards
(revising)

the Governor. Revises elevator safety standards (see accom—
panying letter). Does not provide effective date (takes effect
90 days after Governor signs bill).

Introduced January 16 and referred to State Affairs.

In his letter transmitting the bill to the House Governor Sheffie
stated:

Under the authority of art. [IIl, sec. 13, of the Alaska
Constitution, | am transmitting a bill relating to elevator
safety standards. The American Society of Mechanical

Engineers revises the safety code for installation and
operation of elevators and escalators every three years to
incorporate technical advances, and in 1984 it revised the
1981 code. current state law, which adopts the 1981 ver—
sion, is therefore outdated, and should be amended to bring
Alaska®s minimum standards into conformity with those
accepted and used by the industry nationwide.
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January 30, 1985

The Honorable Mike Navarre
Chairman

Labor and Commerce Committee
House of Representatives
Pouch V

Juneau, AK 99811

Dear Representative Navarre:

Following are the Department®s comments on the Associated General
Contractors®™ (AGC) proposed amendments to House Bill 62.

While it appears that, fTor the most part, the AGC supports House
Bill 62, it proposes to delete AS 36.05.015(b) and 36.05.070(e) on the
grounds that contractors should be relieved of having to pay prevailing
wage rate deficiencies where the contracting agency has neglected to
include the prevailing wage provisions in the specifications for bidding
or in the contract. In place of these two subsections, the AGC proposes
an amendment that would hold the contracting agency exclusively liable
for prevailing wage rate deficiencies if the required provisions have
not been included in the contract.

Although the Department of Labor would support an amendment expressly
requiring the contracting agency to include the prevailing wage provi-
sions in all public construction contracts, we would strongly oppose any
legislation that would allow a contractor to be relieved of liability
under the chapter where the required provision? have been omitted from
the contract. Exempting contractors from prevailing wage liability in
such situations would be inequitable to Alaskan workers, since their
only remedy for prevailing wage violations would be against the
contracting agency which might be unable or unwilling to pay the wage
deficiencies. We believe that contractors and contracting agencies
share a joint responsibility for t suring that workers are properly paid
on public works projects, and that both entities should remain legally
liable for the payment of wage deficiencies. In cases where tne
contracting agency has negligently failed to include the required pre-
vailing wage stipulations, we also believe that the contractor would
have legal recourse against the agency or political subdivision.

It is also important to note that the proposed language objected to by
AGC is not new. Similar language is already contained in AS 36.10.080
and 23.10.060. In fact, most of House Bill 62 merely codifies existing
Department interpretations.

07-G9LH



The Honorable Mike Navarre -2- January 30, 1985

The Department further submits that the majority of contractors doing
business iIn Alaska are well aware that prevailing wage requirements

apply to public works projects. However, not all contracting agencies
and political subdivisions have recognized that this language must be
included in bid specifications and in contracts. This has been parti-

cularly true of the small community, village, unincorporated community,
or non-profit organization that receives a pass-through grant. To allow
contractors to escape liability just because a contracting agency or
grantee has inadvertently omitted the prevailing wage requirements would
be inconsistent with the intent of theprevailing wage law.

Finally, to clarify a question raised at the committee hearing, during
calendar year 1984, the Depai “ent initiated 480 enforcement actions for
violations of AS 36.05, iOving 1,072 workers, and collected
$1,157,666 iIn prevailing wage [IC. deficiencies for these employees.

Sincerely,

Commi ssioner

JR:cm
02901



Surmary of AS 36 Activity
June 1, - November 30, 1983

Total enforcement: 200
Resident Hire: 76
Wage related: 124

Tc,. 1 workers assisted: 866
Resident Hire: 319
Wage related: 547

Total dollars recovered: $535,340.30

The information included in this report was gathered from the audits of
12,040 payrolls for the projects covered. These projects employed an
average of 12,361 laborers, mechanics and field surveyors each month.

(The department is approximately 4-6 months behind in their work).
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To: Mike

From: Roger

HB 66 should not be a problem. There is a case overload for workmen's
compensation board hearings in Southcentral Alaska; this bill would allow for
the expansion of the number of its members. It was submitted by the Governor

at the request of the Dept, of Labor, with major input from both the Worker"s
Compensation Board and also with the approval of Carol Derfner of the Boards
and Commissions Office, even though it goes against the general trend she has
to cut down the number of boards and board members. There doesnt appear to
be any opposition, so it should be ready to pass out today.

Note: We are the

ONLY committee of referral, so it will go from us directly
to Rules for floor scheduling, so if there are problems, it should be held
over, as no one else gets a shot at it.

Testimony: Jacquelyn L. McClintock, Director, Worker"s Compensation Division
of the Dept, of Labor, will be here to testify in support of the
bill.

You might want to ask Jacquelyn how many hours or days the current lay
members of the Southcentral Board are giving to these hearings- (you may
recall that Carol Derfner yesterday 1in her presentation said something about
this being the Board where members put in 125 days of volunteer time a year
or something incredible like that.)

There is no companion legislation on this in the Senate.

HB62 has some complications. The Associated General Contractors oppose it
and have a position paper in the bill file explaining their reasons,
basically it refers to contractors bei ig held liable for the provisions of
this bill, even if they do not appear in the public contracts let out by
state or poltical subdivisions.

Also, the Department of Labor inadvertently left out a section of the law
they want this bill to apply to, so they will be proposing that we write up a
Committee Substitute,, which 1 have typed up and its in the bill file.

Testimony: For: Robert J. Bacolas, Sr, Director of the Labor Standards
and Safety Division, of the Dept, of Labor, who will walk
the Committee thru the bill section by section to explain
in detail the needs being met in each section (see also
the sectional analysis for an overview)

Against: Resa King, lobbyist for the Associated General Contractors
will be testifying against the bill in accordance with
the AGC position paper in your folder.

Ba :cially, this bill is a housecleaning bill for the Department, and most of
the points and issues raised are new ones rather than carry-overs from last
year. There is no companion legislation in the Senate.

The bill 1is similar to HB 280, which died in House L & C Comnm
last year; the.bill should be held over for a CS and maybe for
some other work. - -




January 25, 1985 Friday 1:15 pnm

LABOR AND COMMERCE AGENDA

1) CALL MEETING TO ORDER
2) NOTE HOUR/DAY/YEAR (1:15pm? Ja / 25, 1985, Friday)

3) NOTE MEMBERS PRESENT AND MEMBERS ABSENT
(also note late arrivals as they arrive)

4) RECOGNIZE ANY VIP"s OR GUESTS PRESENT

5) REMIND EVERYONE PRESENT TO SIGN IN AS EITHER A WITNESS OR
AS AN OBSERVOR

6) EXPLAIN THE ORDER OF BILLS BEFORE THE COMMITTEE

HB 66: An Act relating to worker®s compensation (changes
the size of the Worker®s Compensation Board)

HB 62: An Act relating to the payment of prevailing wages and the
payment of overtime under public construction contracts.

7) ANNOUNCE FIRST RILL BEFORE COMMITTEE, THEN WHEN DONE, THE SECOND
Procession of Meeting----
8) MAKE SURE ALL MEMBERS SIGN ANY BILL THAT IS PASSED OUT OF COMMITTEE

9) ANNOUNCE TIME OF ADJOURNMENT

Note: As each witness comes forth, please request that they state t" eir
name and who they are representing, for the record, and to speak loudly
enough to be heard.



DRAFT

PROPOSED COMMITTEE SUBSTITUTE FOR HB 62, ""An Act Relating to the payment

of prevailing wages and the payment of overtime under public construction
contracts,” requested by the Department of Labor

9]

Section 1 of HB 62 1is amended tc include AS 23.10.060 (1) as
follows:

Section 36:05.015. OVERTIME REQUIREMENTS. fa) Notwithstanding
the provisions of AS 23.10.060 (1), (17), and (18), etc.

The affected subsection (1) reads as follows:

This section docs not apply with respect to:

(1) an employee employed by an employer employing less
than four employees in the regular course of business,

as regular course of business is defined by regulations
of the commissioner.

The effect of the amendment would be that ir. regards to public
contruction bids only., employers would not be exempted just
because they had fewer than 4 employees; otherwise, for certain
types of contracts, "mom and pop"” operations would have a
competitive bid advantage.
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January 15, 1985

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. 111, sec. 19, of the Alaska
Constitution, | am transmitting a bill that clarifies the
applicability of overtime compensation statutes to work
performed on public contracts, and that 1imposes sanctions
for a contractor®s failure to comply with those statutes.

The bill requires payment of time-and-a-half compensation to
a worker for work in excess of eight hours a day or 40 hours

a week, thus eliminating any question that employees on
public construction contracts have the same overtime protec—
tions afforded all employees in the state under

AS 23.10.060.

In addition to making several minor statutory changes, the
bill also establishes or clarifies four other important
provisions relating to the enforcement of the provisions of
AS 36.05, concerning wages and hours of labor on public
contracts. First, sec. 2 of the bill allows the Department
of Labor to accept assignment of wage <claims wunder the
chapter and to pursue claims on behalf of a class of employ—
ees whether or not a wage assignment has been filed. The
department often uncovers violations of AS 36.05, but, under
existing law, 1is arguably precluded from collecting wages
due on Dbehalf of employees who have not requested 1its
assistance. The amendment to AS 36.05.030(a) avoids that
problem.

Second, sec. 6 of the bill provides that even if a public
construction contract does not set out conditions that
AS 36.05.070(c) requires to be included, these <conditions
are considered included in the contract. This precludes an
employer from avoiding compliance with the chapter when a
government agency fails to 1incorporate AS 36.05.070(c) in
the public construction contract.



Third, sec. 8 of the hill authorizes the Department of Labor
to bar persons who have failed to comply with the overtime
and prevailing-waqe requirements of the chapter frcm being
awarded public construction contracts for up to three years.
These persons would be entitled to the full protection of
the Administrative Procedure Act (AS 44.62).

Fourth, secs. 3 and 9 of the bill authorize the attorney
general to seek injunctive relief and civil penalties 1in the

superior court for failure to comply with AS 36.05. Under
existing AS 36.05.060, violation of the chapter 1is a misde—
meanor. This enforcement mechanism has not been effective

because of the nature of the penalty and the standard of
proof required in criminal cases.

Sincerely,

Bill Sheffield
Governor



Analysis suppliesd by
Associated General ANALYSIS OP HB-62

Contractors.

MAJOR CHANGES

** Section 1 (pg- 1, In 11) - Adda t new section which requires
overtime of 1-1/2 for ovor 8 hours oev day or AO hour* per week.

faled Section 2(pg-2, In.3) - Aod* new subsection* which allow DOL to
take wage assignment a..d to seek recovery for wages regardless of
whether awage claim ha* been filed.

** Section 3(pg. 2. In. 9) - Changes nature of penalty from criminal
misdemeanor to civil penalty.

el Section 9 (pg- A, In. 11) - Establishes d procedure from barring d
person who violates this chapter from working as d contractor or
subcontractor for the State or a political subdivision for up to
-hree years.

APPROACH

€))

)

AGC has not had time to assess and discuss all of the proposed
changes 1in HB62.

AGC 1is opposed to new language which purports to include the
provisions of Title 36 1in all contracts for public construction
in the state regardless of whether the contract agency 1includes

the provisions in the job specifications. Existing law requires
that the advertised specifications for public construction
include various provisions for Title 36 (16.05.070(a)). IfT the

specifications fail to include the required provisions, a
contractor should not be held liable for the consequences.
Accordingly, we suggest the following:

(a) Delete 36.05.015(b) proposed 1in HB 62 Section 1, pg-1, In. 21.

(b) Delete 36.05.070(e) proposed in HB 62 Section 6, pg-3, In. 26

(c) Add the following new section:
AS 36.05.085. Failure of a State or political subdivision
of the State to include the provisions required by this
chapter within a contract shall relieve the contractor or
subcontractor of any liability for violation of this
chapter. The State or political subdivision of the State
which fails to include the provisions required by this
chapter within a contract for public construction,
results in travailing wages not being paid to laborers
mechanics®"! or field surveyors isresponsible to those
laborers, mechanics or surveyors for payment of wages
in accordance with this chapter.



SAMPLE CONTRACT FOR SERVICES

This contract, made and entered into this, .day of. . 19.
by and between the city of. ., a municipal corporation of the state of .
hereinafter referred to as City, and of
hereinafterreferred to as Contractor, witnesseth:
Whereas, commencing on the--------- day 0f-------mommmmeemo , 19----, and
continuing for ( 1daf/s thereafter City advertised that scaled pr_oi)osals
would be received for furnishing all [abor, tools, supplies, equipment, materials and

everything necessary and required lor the followu g:

Whereas, proposals pursuant to said advertisement have heen received by the City
Clerk have been certified by the Mayor with a recommendation that a contract for said
work be awarded to the above-named Contractor who was the lowest reliable and
responsible bidder therefor; and

Whereas, pursuant to said recommendation the contract has been awarded to the
above-named contractor by the mayor and said contractor & now willing and able to
perfc-p) all of said work in‘accordance with said advertisement and his proposal;

Now, Therefore, in consideration of the compensation to be paid the Contractor, the
mutual agreements hereinafter contained and subject to the terms hereinafter stated;

i Contract Documents. It is agreed by the parties hereto that the following list of
documents which are attached hereto, bound herewith or incorporated herein
refe-"nce constitute and shall be referred to either as the contract documents or the
contract and all of said documents taken together as a whole constitute the contract
between the parties hereto, and they are as fully a part of this agreement as if they were
set out verbatim and in full herein:

Advertisement of Notice for Proposals Detail Specifications
Instructions to Bidders Performance Bond
Statement of Quantities Notice of Award
Proposal Notice to Proceed
Special Contract Conditions Form of Final Receipt

General Contract Conditions Prevailing Wage Rate Schedule



n00.00

TAL $1,900.00
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Leqal Assistance
and Legal Agreements

2. Scope of Work.'Contractor agrees to and shall furnish all labor, tools, supplies,
equipment, ~materials and everythin necessar¥ for and required to do, perform and
complete all of the work described, drawn, set forth, shown and included in said contract

documents.
3. Terms of Performance. Contractor agrees to undertake the performance of the
work under this contract within ( )days after being notified to

commence work by said mayor and agrees fo fully complefe said work within.

_ from the date of said notice, plus such extension or extensions of
lime as may be granted by said mayor in accordance with the provisions of the general
condition.

4. For the performance of all of the work required under this contract, and
contractor agrees to accept as his full and only compensation therefor, such sum or sums
of money as may be proper in accordance with the price or prices set forth in the
contractor’s proposal hereto attached and made a part hereof for Items Numbers___

, [etc.], the total estimated cost theieof being..

dollars € )

5. Contract Binding. It is agreed that this contract shall be binding on and inure to
the benefit of the parties hereto, ti < ;i'rs, executors, administrators, assigns and
successors.

In witness whereo" the parties have caused these presents to be signed personally or
by their duly authorized officers or agents and their seals affixed and duly attested the
day and year first above written.

City of.
[Seal ]
Attest: Mayor
., Clerk of the City of.
Contractor Approved as to Form:

. Attorney for
the City of.

Other Specific Contract Provisions

Sometimes, the City needs very specific provisions in a
contract that is designed to cover a multitude of details. In
order to accomplish this, municipal officials should spend
more time on the first step in the legal agreements process,
determining local needs, and always consult their attorneys
before calling for bids or entering into negotiation with a
contractor.

Shown below is cn exampic of a provision that might be
added to a contract in order to afford the City specific
control over the work completed, in this case dea line for
completion of contract work with delay-penalty provisions. 8-23
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Alaska Statutes
Title 36. Public Contracts.

Chapter

05. Wages and Hours of Labor (88 36.05.010 — 36.05.120)

10. Employment Preference (88 36.10.010 — 36.10.125)

15. Forest Products Preference (88 36.15.010 — 36.15.020)

20. Purchases and Supplies (& 36.20.010)

25. Contractors’Bonds (88 36,25.010 — 36.25.025)

90. Miscellaneous Provisions (8 36.90.001)

9. General Provisions (8 36.95.010)

93. Professional Services Contracts (88 36.98.010 — 36.98.080)

Chapter 05. Wages and Hours of Labor.

Section

10. Wage rates on public construction

20. Basis for determining wage

30. Authority

35. Notification of contract awards

<[ Filing schedule of employees, wages
paid and other information

50. IRepealed] ,

60. Penally for violation of this chapter

70. Wage rates for laborers und mechanics
on public contracts

NOTES TC

This chapter was modeled after the
federal Davis-Bacon Act, -0 U.S.C.
S 276aetseq. Fowler v. City of Anchorage.
Sug. Ct. Op. No. 1699 (File No. 35861,583
P.2d 817 ,1978i.

The fundamental purpose of Little
Davis-Bacon is to assure that employees

Collateral references. — 64 Am. Jur.
2d, Public  Works and  Contracts,
$5°99-104; 65 Am. Jur. 2d, Public Works
%gg Contracts, 85 204-215, 225-229, 232,

72CJ.S. Supglement, Public Contracts,
$S 31-39; 81A'C.J.S., States, S 177-183.

Constitutionality ofstatute or ordinance
relating to rate  of wages of persons
em IO{ed on _/publlc work.” 50 ALR 1480,
12 ALR 1297, _ .

Power of municipality to fix specific
scale of wages or hours for employees of
contractors “or subcontractors for munic-

Section

80. Failure to pay agreed wages

90. Payment of wages . from withheld
payments and” listing contractors
who viplate contracts

100. ElTect of AS 36.05.070 — 36.05.1'.0
on other laws

110. Contracts _ entered
advertising

120. IRepealed!

into  without

DECISIONS

1

engaged in public construction receive at
leastthe prevailing wage; the focus of the
act isto the benefifofthe employees, not to
the contracting principals. City of Sitka v.
Construction & Gen. Lahorers Local 942,
SUR' Ct. OB. No. 2495 (File Nos. 5774,
58111,644 P.2d 227(1982).

ipal contracts. 81 ALR 349; 129 ALR 763,
. Applicability of slate statutes or munic-
ipal” regulations to contracts for per-
formance of work on land owned or leased
bv the federal government. 91 ALR 779;
115 ALR 371; 127 ALR 827..
Construction and application of statute
or ordinance relating to wages of persans
emé)_loyed on public work. 93 ALR 1249
ivil service laws, rules, or regulations
as applicable to persons employed by one
under contract with municipal Corporation
or other governmental body to do certain
work for it or its residents. 134 ALR 1149,



§ 36.05.010

Right ofemployee of public contractor to
maintain action against latter based upon
statutory obligation as to rate of wages or
upon provisions in that regard in the
contract between contractor and the pub-
lic, 144 ALR 1035. ,

Validity ofstatute, ordinance, or charter

Alaska Statutes

§ 36.05.030

lic works be paid the Brevalllng orcurrent
rate of wages. 18 ALR3d 944,
Construction and operation of "equal
opportunities clause” _re(iulrlng %I,edge
against racial discrimination in hirin
ulgg?e)r construction contract. 44 ALR3

provision“requiring that workmen on pub-

Sec. 36.05.010. Wage rates on public c nstruction. A contractor
or subcontractor who performs work on Dublu. construction in the state,
as defined hy AS 36.95.010(3), shall pay not less than the current
prevailing rate ofwages for work of a similar nature in the region in
which the work isdone. The current prevailing rate ofwages for each
pay period is that contained in the latest determination of prevailing
rate of wages issued by the Department of Labor before the end of the
pay period. (8 14-2-1 ACLA 1949; am § 1ch 142 SLA 1972; am § 1ch
89 SLA 1976)

Cross references. — As to wage rates
for_ laborers and mechanics on” public
cr.itracts, see AS 36.05.070.

NOTES TO DECISIONS

City's duty to publish applicable &guoted in City of Sitka v. Construction

minimum wage schedules as part of en, Laborers Local 942, Sup. Ct. Op. No.
bid specifications. — See_ notes under 2495 (File Nos. 5774, 5811), 644 P.2d 227
heade "Duty to publish minimum wage  (1982).

schedules," Fowler v. Citv of Anchoraggeé

Sug. Ct, Op. No. 1699 (()Flle No. 3586).
P.2d 817 &978), AS 36.05.070,

Sec. 36.05.020. Basis for determining wage. A subcontractwhich
is performed on public construction may be reduced to a basis of day
labor for the purpose of determining whether or not the subcontractor
or contractors have paid at not less than the prevailing scale ofwage.
(B 14-2-2 ACLA 1949)

Sec. 36.05.030. Authority, (@ The Department of Labor has the
authority to determine th-" prevailing wage, and whether or not this
chapter isbeing violated. The department may when necessary for the
enforcement of this chapter

(@O conduct investigations and hold hearings concerning wages;

(@ compel the attendance of witnesses and the production of books,
papers and documents;

(@ promulgateregulations.

(®) Ifa perso: violates this chapter the attorney general shall, when
requested by the Department of Lahor, enforce these provisions.
(B 14-2-3 ACLA 1949; am 8 2 ch 142 SLA 1972)

2
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NOTES TO DECISIONS

No.

Apglied in Fowler v. City ofAnchorage &Gen, Lal>orers Local 942, Sup. Ct. Op.
Sup. Ct. 83 214998521(F|Ie Nos. 5774. 5811), 644 P.2d 227

Op. No. 1699 (File’ No. 35861,
P.2d 817 (1978). _
Quoted in City of Sitka v. Construction

Sec. 36.05.035. Notification of contract awards. Upon awarding
a public construction contract, the state or a political subdivision ofthe
state shall

@ immediately notify the commissioner of labor of the amount of
the contract, the effective date of the contract, the identity of the
contractor and all subcontractors, the site or sites of construction and
provide a project description; and

@ verify that the bonding requirements ofAS 36.25 have been met
and that the requirements ofAS 08.18 have been met. (8 3ch 142 SLA
1972)

NOTES TO DECISIONS

_Since 1972 state has burden of ver-  State, Sup. Ct. Op. No. 1420 (File Nos.
ifying public construction contract 2595, 2657), 564 P.2d 30&1977). .
bonds. — For cases arising after 1972, For casé involving a dispute arisin

there is nodoubt about who has the dutyto  t'Ut of a 1962 construction Em]ec
check the validity of public construction hcldln,? that the state had the burden
contract bonds, since in 1972 this section  of ‘crifying paymentand performance
was enacted, placing the burden of ver-  Dbo'ids, “see Arctic Contractors v. State,
ifying such bonds on"the stale or its polit-  Sui_Ct. OB. No. 1420 (File Nos. 2595,
ical “subdivision. Arctic Contractors v.  2657). 564 P.2d 30(1977).

Sec. 36.05.040. Filing schedule of employees, wages paid and
other information. All contractors or subcontractors who perform
work on a public construction contract for the state or for a political
subdivision of the state shall, before the Friday of each week, filewith
the Department of Labor a sworn affidavit for the previous w ek,
setting out in detail the number of men employed, wages paid, job
classification ofeach employee, hours worked each day and week, and
other information which the Depa'"tment of Labor requires. (8 14-2-4
Ad,A 1949; am § 4 ch 142 SLA 1972)

Sec. 36.05.050. Hours to constitute day s work.

Repealed by § 1 ch 3 SLA 1973.

ect;on

Editor's notes. — The repealed sec
1 5.ch.

— S
derived from S 14-2-5 ACLA 1549; §
142, SLA 1972.

Sec. 36.05.060. Penalty for violation of this chapter. A
contractor who violates this chapter, is guilty of a misdemeanor, and
upon jonviction ispunishable by a fine of not less than $100 nor more

3



§ 36.05.070 Alaska Statutes § 36.05.070

than $1,000, or by imprisonment for not less than 10 days nor more
than 90 days, or by both. Each day a violation exists constitutes a
separate offense. (8 14-2-6 ACLA 1949; am § 6 ch 142 SLA 1972)

Sec. 36.05.070. Wage rates for laborers and mechanics on pub-
lic contracts, (@ The advertised specifications for a public con-
struction contract exceeding $2,000 to which the state or a political
subdivision of the state is a party which requires or involves the
employment of mechanics, laborers, or field surveyors shall contain a
provision stating the minimum wages to be paid various classes of
laborers, mechanics, or field surveyors and that the rate ofwages shall
be adjusted to the wage rate for each pay period applicable under AS
36.05.010.

() Repealed by § 17 ch 142 SLA 1972.

(© A contract for public works in the state or a political subdivision
shall contain provisions that

(@ the contractor or his subcontractors shall pay all employees
unconditionally and not less than once a week;

(@ wages may rootbe less than those stated in the advertised specifi-
cations, regardless of the contractual relationship between the
contractor or subcontractors and laborers, mechanics, or field sur-
veyors;

(@ the scale ofwages to be paid shall be posted by the contractor in
a prominent and easily accessible place at the site of the work;

(@ the state or a political subdivision shall withhold so much ofthe
accrued payments as Isnecessary to pay to laborers, mechanics, or field
surveyors employed by the contractor or subcontractors the difference
between

(A) the rates of wages required by the contract to be paid laborers,
mechanics, or field surveyors on the work, and

(B) the rates ofwages in fact received by laborers, mechanics or field
surveyors. (8 1ch 52 SLA 1959; am 83 7,8, 17 ch 142 SLA 1972; am
8 2 ch 89 SLA 1976)

Cross references. — As to wage rales  enginet ing services. 1961 Op. Atly Gen.,
on public construction, see AS 36.05.010.  No, 17. ,

Opinions of attorney general. — This  Contracts between the state or any of ils
section, AS 36.05.080 — 36.05.110, and  political subdivisions for = professional
former AS 36.05.120 were coFied almost ~ architectural services or preliminary engi-
word for word from the federal act on the neermgz services for work preliminary to
same subject, the Davis-Bacon Act (40 the actual construction of public works
USC 2764 et seq.), 1961 Op. Atty Gen., Prpjects do not come within"the scope of
No. 17. , his section, AS 36.05,080 — 36.05.110,

"Construction” has no reference to a  and former AS 36.05.120. 1961 Op. Att'y
contract for professional architectural or ~ Gen., No. 17.



§ 36.05.080

Public Contracts

§ 36.05.090

NOTES TO DECISIONS

SimilaritY to Davis-Bncon Act.— The
wording of this section is based upon the
federal” Davis-Bacon Act. 40 U.S.C.
§ 276a(a). Fowler v. CltY of Anchorage
Sup, C1. Op, No. 1699 (File No. 3586), 583
P.2d 817 &978).

Construction of section involves
balancing of hardships. — At least part
of the intent of this section is to inform
bidders of the minimum wage rates. On
the other hand, the proper construction of
this section, as it relates to the duties of
the government entity, involves a
balancing of hardshllus. There does not
seem to be any special expertise needed or
difficulty involved in requmn(i, the
contractor to determine the applicable
minimum wage schedules. Fowler v. City
ofAnchora%e, Sup. Ct. Op. No. 1699 (File
No. 3586), 583 P.2d 817 (1978).  *

The city has a statutory duty to
Publlsh as part of its bid specificafions
he applicable minimum  wage
schedules. Fowler v. City of Anchorage
Sug. Ct. Op. No. 1699 (File No. 3586), 583
P.2d dI7 (%978)

The language,of subsection Ea)that "the
advertised specifications ... shall contain
a provision” stating the minimum wages
to be paid_is mandatory, not directory.
Fowler v. City of Anchorage, Sup. Ct. Of'
’(\11%78%699 (File No. 3586), 583 P.2d 817

When such duty is met. — Acity as the

contracting government entity meets the
requirement™ of  subsection %a)
appending to its invitation_to bid the most
recent schedule of prevailing wages as
Eubllshed by the Department of Labor.
owler v, Citv of Anchorage, Sup. Ct. Oio.
No. 81699 (File No. 3586), 583 P.2d 817

Wriere neither the city or the contractor
had knowledge of a change in the wage
rates prior to" the b|dd|nﬁ on the contract
and the wage rates attached to the invita-
.on to bid were correct when the invita-
tion was published, even though three
days after publication the rate schedule
wds revised, the city was not negligent in
failing to amend its specifications when it
discovered the change, after the contract
was let but before” the work had com-
menced and reliance by the contractor on
any wage representations in the contract
was unreasonable. Fowler v. City of
Anchorage, Sup. Ct. Op. No. 1699 (File No.
3586), 583 P.2d 817 (1978). N

Minimum wages afe prevailin
wages. — The minimum wages to be paid,
although not specified in this section, are
the prevailing’ wages. Fowler v. City
Anchorage, Sup. Ct. OE' No. 1699 (Filé No.
3586), 583 P.2d 817 2_978). _

uoted in CIIK of Sitka v. Construction
& Gen, Laborers Local 942, Sup. Ct. Op. No.
%fgg%)(lzﬂe Nos. 5774, 58::/. 644 P.2d 227

Sec. 36.05.080. Failure to pay agreed wages. Every contract
within *he scene of AS 36.05.070 shall contain a provision that ifitis
found that a laborer, mechanic, or field surveyor employed by the
contractor or subcontractor has been or is being paid a rate of wages
less than the rate ofwages required by the contract to be paid, the state
or its political subdivision may, by written notice to the contractor,
terminate the contractor’ right to proceed with the work or the part
ofthe work forwhich there is a failure to pay the required wages and
to prosecute the work to completion by contract or otherwise, and the
contractor and his sureties are liable to the state or its political subdi-
vision for excess costs for completing the work, @ 2 ch 52 BLa 1959)

Editor’s notes. —_ This section was
redrafted by the revisor of statutes to
remove personal pronouns in conformity

with AS 01.05.031(c) and § 4, Chapter 58,
SLA 1982,

Sec. 36.05.090. Payment of wages from withheld payments
and listing contractors who violate contracts, (@ The state
disbursing officer in the case of a state contract and the local fiscal
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officer in the ca"e ofa political subdivision contract shall pay directly
to laborers, mechanics or field surveyors from accrued payments

withheld under the terms of the contract the wages due laborers,
mechanics or field surveyors under AS 36.05.070.

(®) The s&"_edisbursing officer or the local fiscal officer shall distrib-
ute to all departments of the state government and to all political
subdivisions of thelstate a list giving the names of persons who have
disregarded their obligations to employees. No person appearing on
this listand no firm, corporation, partnership or association in which
the person has an interest may vork as a contractor or subcontractor
on a public construction contract for the state or a political subdivision
of the state until three years after the date of publication of the list. If
the accrued payments withheld under the contract are insufficient to
reimburse all the laborers, mechanics, or field surveyors with respect
towhom there has been a failure to pay the wages required under AS
36.05,070, the laborers, mechanics or field surveyors have the right of
action or intervention or both against the contractor and his sureties
conferred by law upon persons furnishing labor or materials, and in the
proceedings it is not a defense that the laborers, mechanics or field
surveyors accepted or agreed to accept less than the required rate of

wagesor voluntarily made refunds. (8 3ch52SLA 1959; am § 9chl142
SLA 1972)

NOTES TO DECISIONS

Quoted in City of Sitka v. Construction 2495 (Kile Nos. 5774. 5811/. 644 P.2d 227
&Gen. Laborers Locul 942, Sup. Ct. Op. No.  (1982).

Sec. 36.05.100. Effect of AS 36.05.070 — 36.05.110 on other
laws. AS 36.05.070 — 36.05.110 do not supersede or impair authority
granted by state law to provide for the establishment of specific wage
rates. (8 4 ch 52 SLA 1959; am § 10 ch 142 SLA 1972)

Sec. 36.05.110. Contracts entered into without advertising.
The fact that a public contract authorized by law isentered into upon
a cost-plus-a-fixed-fee basis or otherwise, without advertising for
proposals, does not make AS 36.05.070— 36.05.110 inapplicable ifthey
are otherwise applicable to the contract. (8 5 ch 52 SLA 1959)

Sec. 36.05.120. Regulations governing contractors.
Repealed by 8 17 ch 142 SLA 1972.

Editor's notes. — The repealed section
derived from S 6, ch. 52, SLA 1959

Chapter 10. Employment Preference

Section Section

10. Employment preference 40. A#Jplication to contracts involving
20, Apprentices ederal funds

30. Reduction of work force r~ 00 [Repealed)
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SECTIUN UUB~™U
LABORERS®" & MECHANICS™
MINIMUM RATES OF PAY

IXMRXAXT iWIICt TO COKTItACTOKS
MASHA uW JTATtS, 1U i'AAT:

Sec. 36.05.010. u»n« racee on public construction. A contractor or tub*
contractor who perforos work, on public conatructlon In tha atata, an
defined op AT 36.35.010(3), thtll pay not laaa than tha currant ﬁrweflm
rata of wages for wore of 'a atnllar natura In tha raxlon In <*lich tha wor
la dopa. Tha currant Prevamng rata of v«|tt for aach pa¥ parlod la that
contained In tha lataat determination of prevailing rata of wages latued
by the Department of labor before tha end of tha pay parlod.

Sac. 36.05.060.  Penalty for violation of thla chapter. Acontractor who
violatea thla chapter la”Kullty of « nladeaaanor, and upon conviction la
Funlshable by a fine of not late than 5100 nor core then 51,000, or by
nprleoraaent” for ox lata than 10 daye nor more than 30 daya, or by both.
ltch day a violation exists cooatltutas a separata offenrw ",

Sec. 36.05.070. Wage ratat for labgrers and nathanlea on public contracts.
(a) The advertised "apeelfleetlons for a public construction contract
exceedln% 52,000 to which the atata or a pollt|'-Al subdivision of the atata
la aparty which requires or Involves thc. employment of mechanics, laborers,
or field surveyors shall contain a provision statm%, the alnlmua wages to
e pajd various elaaaaa of lahorers, nechanlcr, or Tield surveyors and that
hedta of wages shall be adjusted to the wage rate for aach pay period
agificable under AS 3i,65.d10.
Acpealed by Section 17, Chapter 162 31A 1972. o o
Acontract” for_public works 'In tha atata or a political subdivision
s/l contain provisions that:
1) the contractor or hla subcontractors uhall pay all anployees uncon-
d|t|ona)lly And not lest than once s week;

wages may not be leas than thoae atatud in the advertised specific."-'
tlons , ragafdlaaa of the contractual relationship between tha contractor or
subcontractors and laborers, mechanics, or field sarveyors;

(3) the scale uf wages to be paid shall bit posted by the contractor In a
prominent and aaally accessible placa at the site of the work;

the state or political subdivision shall wlthtold so much of the
accrued pcymenca ea la necessary to pay to laborers, mechanics, or flald surveyors
employed hy the contractor or subcontractors the difference between
(A) the ratee of wages required by tha contract to be paid laborers,

Dechanles, or flald surveyors on the work, and

tha rates or wages In fact received by laborers, mechanics, orfield
gurveyora.

Sec. 36.05.060. failure to pay agreed wages, Ever){ contract within the
scope of AS 36.05.070 shall contain a provision that If It la found that a
laborer, mechanic, or field surveyor anployed by the contractor or sub-
contractor hat bean or la heing pajd a rate of wages lass than the rate of
wages required by the contract™ to be paid, tha state or Ita political sub-
division nay, by written notice to the contractor, terminate tha contractor's
right to proceed- with the work or tjwe part of the work for which thera Ia

a tallurt to pay the required wagea and to proaacutt tha work to completion
?g contract or otherwise, andtoe contractor and hla sureties era liable

Worktha state or Ita political subdivision for excase costa for conpleting the

00820-3
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. manc of fro* withheld payaante and Hating eop-
tractorc who vmlotay contractt, Fag Tha acato dﬁ’s ursing oqflcar I% th*
c**a of a atata contract and tha local flacal offlcar In”ch* caao of a
political aubdlvialon contracc ahall pay directly to laborer*, uachanlca,
or flald aurveyor* fra* accrued payment* utthhald tndor tha tania of tha
/c\gn}ra(c)tl 5?116 wage* do* laborer*, mechanic*, or fIM d surveyor* under

£.01.010.

&b> Th* atata d|ebura|o% officer or the local flacal offlcar ahall dlatrl-
but* to all dapartaant* 01 th* atata government and to all political eub-
division of th~ atata a 1lat giving th* name* of paraont tdto hav* dlaragardad
Halt obligation* to aaploy***. %0 parson appearing on thla Hat and no
firm, corporation, partnarahlp or aaaodatlon In which th* par*on hat an
Int*¥r**t >y work *a a contractor or eubcontractor on a public conatructlon
contracc for th* atata or a political aubdlvlalon of th* atata until thraa
yaara after th* data of publication of Ch* llac. If ch* accrued paymtnc*
withheld under tha contract ar* Inaufflclant to raalbura* all tha laborer*,
oechenlce* or flald aurvayora with re*Bert co who* there ha* b**n a failure
to pay th* wage* required undar AS 36.01,070, th* laborer*, mechanic*, or
flald "aurveyor* hay* tha right of action oy Intervention or both aPaInat
th* contractor an!"hi* *uracl*a conferred b?/ law upon paraona furnlehing
labor or notarial*, and ia th* proceeding* [t 1* not a dafanoa that th* laborer*,
vechanlc*, or flald aurvayora accepted or agreed to accept laaa than th* ra-
gelrad rat* of wag** or voluntarily oad* refund*.

AKruhKTiCd exits

Apprentjce rata* at laaa than tha abova alnlaua prevailing rata* may b* paid
apprentice* according to an apPrantlca plogran which ha* b«*n ragtatarad and
approved by th* Caanlaalonar of Labor In writing, or according Cu a bona_fid*
appranticaahip program ragtatarad wich th* luradu of Appranticaahlp and Training,
nitad Stata* Oeparcmant ot Labor. Any employ** lined on a payroll at an
apprentice wage rat* who la not ra(t;tatarad a*"*1 va ahall b* paid tha loutinay-
man prevailing minima wag* In that work classification.

Uag* rates ara baaed on Frevailin? craw makeup practical In Alaaka and apply
to work performed ragardlaa* of titla* or claaalficationa which may b* aaalgnad

to Individual amployaa*.
i ffIXfIVt UATd Or MINIMUI UAUE KATCS

la accordance with provlalona of AS 36.03.0)0, the Department of Labor ha*
aetabtlanad minimus wag* rata* to bo ?a|d machanlca, faborer*, and flald
aurvayora wmployad on public contract! ** va?aa ara defined In fi AAC 30.900(4),
gala* ublished herein ar* dataralnad to be th* ninloum hourly rata* In affact
« of Hovaabar 1. 1984,

Any claaa of labrran, machanlca or flald aurvayora Uio ara amployad on public
contract* ahall b* claaalflod or raclaaalflad conformabI}/ to tha schedule
aatabllahad b}/ tha Commissioner of Labor. In th* avant that the Inlaraetnd
partlao cannot agra* on th* propar classified lon or raelaaalflcatton of a
particular claaa of laborer* "and nechonlca to ba uaad tha question ahall b*
reterred to tha Coaalaolonar of Labor.

-11-

SytiLInL PgLVAIUIHG WACt aXTit UCTtIMHUTIUWS

Spa,rtal'*"ravafTInP wAg* ret*-AetvThinetfbon* m*y-ha rAlfnaatad* far i*meclal-
projaeta or apaclal worker claaalflcattnn* If th* work t* km {mrfenef d**a
not conform to traditional public con*tractlon for which a prevailing wa?*
rat* haa baa* aatabllahad undar | AAC 30.030(a) ot thla mactlom. Reguest*
for aPaclaI wa([J* rata determination* muat b* In writing and filed ertth the
canmlaalonar af leaat 30 day* before tha award ef the Tontract. Amapplicant
for a apaclal wage rata determination ahall have tha reeponelktlity ta
aupport th* nacraalty for th* apedal rat*. Anapplication far apadal

wage rata determination filed undar thla aactlom matcontain

(1) a apndflicatlon of th* contract or project on which the apadaly
rataa will apply and a deacrlpclon of th* workt* be performed;

(2) a brlaf narrative agplalning *iy apadal wago rata* ar* nacaaaaryt
(3) tha job claaa or claaaaa Involved,;
(

A) th* apadal wag* rata* th* applicaat|* requesting, lecledlig awrvey
or other relevant wag* data to aupport the requested Tataa;

3) thj approdmat* nidiar of amployaaa whowill be affactad; and

(
(A) anY other Information which night behelpful tm dataredning If
apedal waga rata* ar* appropriate.

Requaata mad* pur*went to the above will ba addraaaed tol

Depertmaat of Labor
Labor Standard* 4 Safet%/ Dtvlatan
Uag* A Hour Admlalatration
rouch 3-021
Anchorage, AK 99310
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rmict itntnn nrm.*Ts SrX j.jriv UI>r.ci

1ASIC LABORERS' & MECHANICS
NCXJKLT HLALTH 4 INIMUM RATES OF PAY
I 1AM ttnl 4 MCdAmCS KATV W'FAXZ rusnw VAC AFF T* TOTAL
¢* - Insulation Initaller 28.13 1.24 1.50 3.00 .10 35.97
~Jjaara - In*uUtl*n «aeo*al 20.34 2.10 400 US. .15 .20 24.79
(1, Journeyman 25.49 1.90 1.25 1.00 .10 29.94
iUxjOAtma
22.54 2.01 5.00 29.55
. T
Iy R« 2254 201 5.00 29,55
2111 2.01 5.00 28.82
21.25 2.01 5.00 28.24
X (Worth of *1* Intltud*) TOOLS
JtTrTJM arllte 4 Atcxiitle %%86 Hg ﬁgg " %g 32.%4
ournar**a . . . ,
26.75 1.40 4.00 15 15 §%4g
powder-actuated
" o * ot »*«U« »<6) 26.56 1.40 4.00 15 15 32.24
aA Il (South ot 43* Latitude)
Journey-—n 23.95 1.40 3.00 15 15 28.85
24.44 1.40 1.00 15 .35 29.34
A 11 wflifeC 24.65 1.40 3.00 15 .35 29.35
VEcvertor f®) 24.44 1.40 1.00 15 35 29.34
-1-
rtlHCa IHrtFITS FATMINTS
HASIC
L . abqilT KHALTS 4 )
ajtssiriCATion or mot/as 4 mechahics KATD WPLPAXg mtsicm LS APT TK TOTAL
MUCE MASONS. AHPA | (forth of 63* Latitude)
mtroop |, Including:
elanent Kuoa, Journeymen 22.05 2.10 4.10 25 24.50
17 lulldlag, General
Concnti Paving
Curb 4 Outcar Sldewalks
Scre% Sactan
Patc mg CoQcrata
Apeclkln or ?ega (lioatm Concdrete
ica eeln 0epoun
CLFIJFFI)H étOA oncre P
Appl|cat|on of Uuderlayaent
Grouting n
Grouting 4 Caulkmg of Tlt-Up Panel*
Croup 11, including:
Fora Setters 22.24 2.10 4.10 25 28.69
Croup 111, Including:
Floor Crlodar 22.51 2.10 4.10 25 28.96
Pneuaatic Povei Toole
Curb 4 Cutter Pachlnc,
Power ohlpp|t 4 Duelling
Screed 4 "Sodding Kachlna
Troweling Kachlne Operator
Concrete” Saw (Self-Powered
Send Blasting architectural Finlih
Croup IV, Including:
Tunnel Worker* 22.75 2.10 4.10 25 7*1.20
Cunlt* totrlaaan
I| nd. Powered Grinder
Plulih concrete
App||cat|on or <11 Plaedc Haterlal
Application of all Gpoxy Material
Application of all Coopodtlon Kaatle
Cro up vV Includmg .
Plast 23,11 2.10 4.10 25 29.98
00820-5



Uf uuwakOLt 1 HtWIIC»

w n t Il (south of n<
TN o»m ontneTT *
rhinciuna”-
FoltdMd.
I% *C*iiaa(r:ad
u»rttar M Aryiki
fIa SatUJoa

*r ki* Cvadr* Concrit
g(éaa Irv*dCoepo%n% 2

"X f All Cmckii
Ucat a* af A**rrl/aant

tH At ||alag of TUt-t> Caaala

jl, lacludlag:
Saltata
yi. locUdlag
Grinder
a ll{ hwr Toola
.S Guitar koeklae
Chlpp Aeahlo*
AK dmg IWMoa
f rtilx e arato
JMc*ecrtt S uara )
T?]aad iU adag Aracltacturol riolao
locJo” ag:
" thaei uort-ar
faalta Hoarlaaaa
V)—F*A roaaarad Crinier
" *aL”t] tlooOreog (ilaacfr" Kitarlal
e | a atic Kitarja
Jagl ca}tloa af al Cpox? Maarella
* j/pllcatloa of all Coapoaltloa Ku tie
aap |, Irurludlax:
. ftaacarar
£',
.

juatylficaTlan OF UBOUjIS 4 WECIOHCS

Cdt|KAJT WIntAEJLS (At raaote aort altta only)

Iater CoaAlaatlon aakar/Cook

WBTTaI dalper
1 Maud C00

Mad K|te haa Malp, daad (feuaetaepar
9 -ouoakeeper

Jan
111chan H<I par

oo
R
Qﬁ:

dalatant Trader

10f yaraLor
Tte ar

1
letupie* .
Aaalatant hngleotr, Including!
dlcacl
alcctrle

electrical ptrwralor operator
(ptlearg puap/pouer natit/dradg*)

atfiaa or_Sooatcr puap
Aaalatant Rata
Ouaaao
I matincar
rtraaan

* Laaeraan, Dippar
throan dBodraullc
Rata A

*>1|ara

AAtIC

KW.T

1ATI

a .ao

21.99

12.2t

22.50

2X21

aasic
mAMLY
bate

20.89
20.17
18.23
21.8*
18.61
18.23
18.25
18.23

23.00

26.57
35.94
23.08
23.97

23.80

21.78
23.80
23.80
23.17
26.01
24.47
23.80
23.17

2.10

2.10

health a
WdALTAJU

A
varuu

1.88
1.88
1.88
1.88
1.88
1.88
1.88
1.88

1.40
1.40
1.40
1.40

2.3
2.33
2.35
2.35
2.35
2.35
2.33
2.35

4.10

4.10

rtiwa 1tkirm ralxtxTs %

rtnsita

LABORERS™
niaci imrtrtt&KtLMUM RATES OF PAY

rutioa

4.50
4.50
4.50
4.50

4.00

4.00
4.00
4.00
4.00
4.00
4.00
4.00
4.00

Arr t»

t,

twtajl

»
.25
.25
.25
.25

Arr tv

.04

.04

.04

.04

.04

.04

.04

.04

.13

.15

.15

.15
.15
.13
.15
.15
.13

21.25

2%.44

2A.71

2A.9]

25.15

T

TOTAL

26.81
26.09
24.17
27.28
24.33
24.17
24.17
24.17

29.18

33.07
60.04
29.18
32.07

30.30

20.28
30.3(1
33.30
29.67
32.31

30.97
30.30
29.67

00820-6



mi'im

nr 1AK>4**-1 i mcimuca

Splicer* | i
~,-MrAn Wlreinn. Including!
Trr»°* % car-Mcjtlona
“ - ipllun )

wrn U h«>, Including;
] t<wunleetlco«
operator*

“fend lar*

| tr*

.Atfng'JFf“%ur.*lo' Con*tmctor
i tonatrwctor

Ne*f Coo*tm ctor Mechanic

Artert. Including:
QOjf*r*tor
t “structural
~srector*
MNjd«rdo*

M« T
Vjril-

OPExy  Tock

I, Including: =

S AANG runntl* * »%a2u .
K w*bcutl’(r 7 ad

CCIMNICATIQA or lasochs * kixiiuucs

MjOtgU (100ntinued2
CrcKip 1 (contlaatd)

jA T building laborer .
canP naint*n»ne* Uborir
d*tslltlon labor*r
ditch dlgjtn )
drirarman” (b rU pil, daai, ate.&
flrawatch labor (aon-c*rtl(l*d)
flagpereon

torn atrlﬁ&)er

tXMEMAL LAMM

%ual(rdrall labor

0ok tandcr

mooolllhie wort*r (aaven)
pit nan

pot tadder

railroad track labor
sandtblah*'.

eawtander .
afl dappenod

to?Jaan 4 bullﬂan% (toneel* 4 thafta)
u IILdor. utflwalk labor
watchman

wlivlow cleaner

Ckoup 11, Including)
alphalt worker (?n.lode* tar | rubber)
bate 4 floor aachlnaaan
buffing machine man
cdokeietter
coater
coopactor
coocrete labor
cruaher plant Ubor
dope pot flreann
flrevatch (certlfed) ,
(rindin" (not welding preparation)

=T
et 7Y

PO RO PRORD PO
oo o~ !
N —

IO
Ciocoor oo

[ NCTEN
—coon
ot
rP>ooo»

24.15

25.25

20.54

20.54

20.68

4ULTU |
VILTAILk

H —t ¥

Cloioionl olol o1on

S
[

2.20

[fALTH 6
Vti#AXg

2.

2.15

VDWW
MINIMUM RATES OF PAYV

runic* Arr T6  TOTAL
4.0 10 50 e 55.82
4.00 10 50 52.07
5.67 10 50 55.12
5.67 10 50 52.07
5.67 10 50 52.07
3.67 10 50 25.12
3.00 10 15 21.40
2.00 10 26.50

VACATIOI

1.41 41 17.47
141 1.15 .0 25.41
1.41 2.16 <1 52.58
5.25 .50 50.00
5.25 .50 51.00
4.00 .20 2L.n

niik* it«rits rxrxrxTS

rare low Is al n total
4.00 15 .20 .71
4.00 15 20 27.15

00820-7



A 15U ALi
Il(Aﬁ(}élt ACATN 4 MINIMUM RATES OF PAY
v A .
or LAbOdlkh 4 Mtvivuuv* kATt Vtﬁ rex/siu* U APT Vk TOTAL

d
(coetlaetl) 20,41 2.10 4.00 15 20 22.4)
""ter nperator

“AVe.aaldr
JadeC*I*'
Cet RS
*T ,,rf (ueaali ar ehalte
. \I» *»k.r
rir latcher

T]LPéi.r

(éoﬁdﬁtﬁggning)
*41*14 4 .netlog

7%" CEPnar operator (Include* steaa
oint 4 water J,t
_**yr o (ladud®, eldebooae J|0POU truck,
winch truck, forklift

N4 dann.cn
J'oSWff a*r¥lceman (portable or thenltd)

A, Indud*log| 21.04 2.10 4.00 13 20 21.3)
&T%Uet el

! SrPllcerwagor(} 4 ﬂl)rtr . end hydraulic

concrete labor
(M. *un/fo»» aachloa operator
nyliior

d] ckhuver
o0 tender (newer)

alur (eewer)

-1-
rtinct [tKtyiTS PAWEMTS
IASIC

. NOW.T WALTH 4
cussiriCATUm or uutotXKs i kkcuamics KATI wrilAxi pkicioH Is arr th  total
(APumxS (lcontinued)

troup 111 (cootinued/ 21.04 2.10 4.00 ) 20 2153

oil eplll labor (rarlne)
pavement brasher

railroad awltch lalout labor
theceal plastic applicator

Croup IV, Including! 21.34 2.10 4.00 13 20 27.0*
bricklayer tenter

buralag” 4 cutting torch

(eaaoc draPer 4 andler (eack or hulk)
cement Haleb tasder*

chain i power aaw operator
coocrata vibrator workar

green cottar (daita)

unrdrail lafout

unolte operator

hod carrier*

[ncinerator mao

laaer Internment operator

1lwe dumper 4 handler (eack or bulk)
asinteoancraan

apoollthlc workar (tunnela)

pipe builder* (atavt pipe Crewt)
pipelayer

plasterer tender

powdermas helper

road croaelm (caelnga)
aaodblaetar

eewer caolker

sewer plant maintenance
tlaberaen

water blaster (dees)

I. Croup V, Including! 31.60 2.10 4,00 15 20 24.05
Phalt racer
bit grinder 00820-8



[r1riTiuK of 1a*Q*1« 4 mcnmict
:(teotU*!

Fiwet»*r

*x1g AW NX«t
(0 £ (% *oer -S0" * hydrmISc)

ill
Lrbll;«dg‘fil?r(carpentry type)
E iv~

? ec'lf{unoela t ehafta)
!J,rrr mj]' o Er>

*1, Including!

"Si_.elding I*V . r
Wi Ay or
drilling

: AJXA | (Horth of 63* Latitude
FdiGss HoIIer.(taper, Vinyl )
1larﬂt<3r Ol*c*tor
—xJwood finisher*
gxtardou* Material*, finla.h Natala
tandar-eaidtlaat
[cay ralotar )
ftrmctural Steel, SteeplejarL 4 Tower
Tatar, «'<t
t**r Haehlfft .
Ptllldor, Swing. ittfn *oeun
laorcorttara . Todudliy:
carpet Inatallara
Xiaolcua Inatallara
*oft tlla Inatallara,
ataalaaa floor applicators
datiara

tmsnicATioM or IAnomiu; 4 heciiahics

ralirruui. AXLA U (South of 63* Utltuda)
jeB MEA 111 (Hut Judicial IHstrlct)
wcoural Palmar, Including

brush, roller 4 alpi ~.
lojuatrlal fainter, Including

epray, aaitdblasc, epuiy aud

tor applicator
Ipeden@ Painter. tncludir®

papar, vinyl, suing stage,

drywall tapar and atructutal araal
Steeplejack 4 Tower
Hoorcoverers, Including:

carpet Inatallaro

Unoleyu Inacallera

sotc tlla Inatallara,

aaaaleaa floor applicator*
dlailcra

fLtiatIVIKS
riladrlver, SU ff Operator
flledrlver-Wcldar*

ftWaEXS. AXCA 1 (Morth of 63* Latitude)
Plus**r, Journeynan

HUHatAS. AKEA 11 (South of 63* Utltuda)

rluabar. Journeyman

nuibtkS. AXLA |11 (flrat Judicial Olatrict)

Plusber, Journeyman

rwik tojirH Lirf oemATuitS
Croup 1, |nc|ud|ng:
Asphalt dollar, A" t'raaa Truck*,

RO RO RO RO RO RO RO RO RO
NG NG NG N NG NG N N NP T
LOLWCTDLOTTLI LRI LD

4MIC

humit
LATE

21.40

21.30

22.66

IAS1C
UUURLT
LATE

24.23
24.43
24.33
26.
23

03
40

22.17

OO
~oo
—_o
[IET==

26.17

23.20

22.63

24.47

-10-

HEALTl_4
VILTAXZ

2.10

> b S > s e e s S S s
o T o T T oy Py ey |
oo ococooooOoC

i.70

HEALTH 4

UCLIAIUT
1.70
1.70
1.70

1.70

1.70

1.70

——
~rs
oo

1.23

1.40

1.60

2.33

runioN

4.00

RORONO RO RO RO RO RORO RO
oo
800

ocoococoooo

1.30

?R50RER~™ 1
MINIMUM RATES OF PAY
TK total

13 20
13 .20
0 2
0 *71
0 71
0 71
10 71
10 21
0 91
=
0
0 21

20

ntbce itxiriTS nm ofn

2.00

2.00

2.00

—ro
oo
oo

1.23

N
wu
oo

3.30

3.50

4.30

4.00

10 .10
10 .10
10 .10
1010
100 .10
.23
.20
.20
.20 .33
.30
.33
13

SOl

OO LO T TGITTICD

=5

.00

.43

.23.

24.03

24.33

POROPORO RORD PORO RORO RO
- 5

27.06

24.13
24.73

24.33

— oo
Yy
o

[N, )

24.12

——ro
o
u—
o~

32.12

30.40

23.30

30.37

00320-9
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HlABUT HEALTH4 ————————————— MiNMr‘ral"i’\ up patl

r .xT10H Of LAbOKEHS 4 HtCHAHICI EATT VEURU. PEHSIUH 13 APPTH  tin TOTAL
f.iiwtdrff vaT}Eja,lATOHS (coatinuad) . -
B . *
142U€0ﬁ'ft3 Tranaportere. Uatk A0 1 3031

ouble Bwer drum,
Aifiller, batch Plant Uparatoti
| lf nd mixer over 200 yd*, par hour
qlt with power rack tad alellar
amUMyMaehIm# Eulldorare Cahlawaya
*ad highlina*, 3 yarda and undar
cUafllWw “rtwchM, Coating Machine, Cranaa;
Shovel*. backhom*, Draglme Clan Shall*
(J) Crawler, Truck Typg, rm artra
crater, floacim .-, (locomotive, thrIey
either 3 yard* or modar 130" boo
Iacledlng JIb* and undar, or 43 too*-

n

fb? El/dr lIfte or traaaportarv, all
rack or truck type.
(cc} Uyeter Cat cranaa aad attachment*
cldaboou* under 4

grvahen, Ekrricka, Dltchmg or Ttaodili*

Machine (Ib* or oemr

gr|II|n|g Mecblmaa core, cable rotary and

explor

fImaﬁlng MacMa* operator, concrete pavitr,
atdawala, curb and gutter machine

aydro Ax and alm llar

Loader*; alaemtlog bait type, Euclid and
aImIIar type*

ader
O(z%) Pork||ft* with power boom and tvligi
attach
ml) Overhead nd front and, 2 1/2 yard*
ough 4 yards
c
8,

Loaders ith fork* or pipe claapa

Mechanic*. Welder*. Sodymsn

HUNOE EKHEPLTS rAYHAXTT

BASIC
HUUKLT HEALTH 4

CUSSIUCATIOH UK LABOEJLKS 4 HICHAHICS BATE \WELIAAE RIKSIUH 4 HTTE TOTAL

rouo. U)UIPrUJ<T OPLHATOHS

broulp 1 (U>ntin>ed 24.47 2.33 4.00 15 30.37
sra; Oouile pe with holat cuablnatloo

Motor Patrol Leader
Muckln? Machine*:  Mole, Tixinel Drill and/or

t

hodwcll boo Cat

. OPerator on Dradmea
filcdrlver Engineer*, L.B. Potter, Puller
or alallar. Paving krtaner

Power Plant, turbiné operator, 200 k,v.
and over (power planta or combination
of power unit* over 300 k.w. on highway
or airfield eooatruction or quarry
operation*

Sa'ieraan-1Uglcy

Scraper*, Toufuapulla, Caterpillar, Euclid
an aImIIar type mqulpeent through 40

Sh)L/Jt blaat Machine

Spreader*; Slaw Knox, Cedarapldt, Barber
Green, Screed, alurry machine

Sub Cruder (Ujrflms, C.M_l. and C.H.I. koto
Mil 1* and aImIIar typta)

Teek Tracto

Truck Mounted Uoctrctt Pump

Hate Eotc Machine

uover Craft, Klax Craft, Loadmaater, air
cuahlon, terrain vehicle, helicopter
trarw portera, cxblewaya, rollagon
drudge burgecable, highline of cable
CSr, cxnp amtenance engineer, hoct
coxowalue

Croup 11, Indudls 26.01 2.33 4.00 15 3231
Cabrljeways and atlgghllnea over 3 yarda

00820-10
12



CLASStUCATIWi UP 1AAQEAKS 4 HPCHAAILCI
puweXx Et)UIIMCfT UrCXATOAS
croup 11 (continMdl o
Cranaa: kIMvaU McUou, Draglinai,

n She
fasl Cravlar truck type, floating
0C

yard* or ‘mvar 130'
b*

omotive, whnl*& either over
bora, Including

or onr *5 ton*, )

) Tower Cranaa, Paceo, ' rain,

yrue and alellar (y[a

J dyatar Cat Cranaa and attachment,

chooma 45 ton* and ewer

Loadara over 4 yarda
Motor Ptlrol Crgder (flniabl wbtn finish-
ing to f|naI grrd* “and/or to tuba, or

for a ap
Power Pl nt* 1000 k.v. and over

%p Pont Paver, C.H.I. and eluller typat
Tournapulla, CatarpliLar, Euclid Scrapara

and glm llar type ‘equipment over 40

yar

Croup 111 Ineludii

hatch

Plant Operator batch an] miner 200

yard* par hour end under

ealler - Plreman

Cement tfcga and concrete pump operator*

Coaprttwora; . Steal traction. Including
aand bleating, painting of aamc, pile
drivin

Conveyor

Hoiat* on ateel erection, Towenaoblitt
aod Air Tuggera

Loalder*, elevating Crader, Duanr aad

tin

laer

CLASSIPICATIQH UP LAAOKEK3 4 KECHAIICS

tVWEK EQUIPMENT UPtKATOKS (continued)
Croup ‘111, Including;
locomotive*: rod and geared engine*
Hixera
Screenmg Washing Plane
il

aervice

er, Journeyman

eb00|zE1 cradling rock drill ragardlaa*

Skldder
Trenchmg Machine* under 16*

Crou
IIA"

P

Includin
at Truck*gUeck Winches: tingle

r drum
bo%bardler (teck or tow rig)

boring M

Machine

browse, Power Wayne, Saginaw and tlaller

t
dum

ype*
Pn [l

t

Com

Dr

i

Cutter (coocut, Utrlateraon or
ar types ,

ressors: Excavating

Helper

Para Tractor
PoerI Industrial type

used gS
Crtile Checker and Scale HoPper
[toltts, Air Tuggera, Eleva

ruck or Winch Truck with Polea whan
for hoistin

or*

Loaders:
(a) Elevatmg * Athey, Barber Ureene

i
C
|

0
c
d
ya

5|m|l? S
urkllft* or lusher carrier (on

nstrucnon Joh altes)

rd

lortU fts with tow
Overhead and front end under 2 1/2
a

MIc
HUUXLT
EATt

16.01

23.80

BASIC
HATALT
KATE

23.80

23.17

HEALTH 4
HELPAKA

2.33

2.35

HEALTH 4
WILPAKt

2.35

2.35

meet KKtrift PAIMHNIIABORERS4  HEUHHITXU
MINIMUM RATES OF PAY

rtASIOd U

4.00

4.P0

PEIHCE EAHPITS PAYKIHTS

puts ION

4.00

4.00

APT TT

U

15

APP TT

13

TOTAL

32.31

30.30

TOTAL

30.30

27.67

00320-11



rex*« .uurm paw«1»ABORERS 1 & MECHANICS

*MIC ~ Rinimum rates of pay
utivrci
ClaoSIFIlv-ATIO* Of IAeOKKKS * MICiiAHIM CATY
ptVtjt KOUIFHEWT ufutAiiMS (continued)
utoup ¥ co tin edJ . 23.17 2.33 4.00 .13 21.47
c wxIm uk y (*Ifi eteaa, fA end
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SECTION 00820
LABORERS' & MECHANIC
MINIMUM RATES OF PAY

CLaSSIEICATION OK LAROReRS A KeCHAMICS
TRUCK QalVCRS (continued)

Winch Trues, Wrecker (flat bed A 'A* (rahc):

5 Cura or lex
over 5 toas

TOOHOAT WORKERS
becRhand ,
Engineer* A rtacei
[U»ter/Ope raior

TUIdiEL WoRKXRS
Laborer*
Group |
Laborers
Croup 1
Laborers
Croup 111
Laborers
uroup v
L{:borers

roup V
Laborers
croup Vi

Operating uenplneers
riucker OPerator, Hole Opentor,
Heavy Duty iVchanic

RASIC
HOURLY
KATE

RS
o
LS
r~o—

—
oo
PY=""12=
SoCORS

22.37
22.74
23.18
23.47
23.76
24.09
24.47

HEALTH A
WALEAK

O RO
wo
ow

—_

2.10
2.10
2.10
2.10
2.10
2.10
2.35

fKINCE REMITITS PAT)IEMTS

AAIKT.

ar TX.
PEOSIOH LS 1EMU'ITS  TRUST

AQ0 20 43 30
AO0 20 43 30
VACATION
2.23 15
2.23 91
2.23 113
App
TP
400 15 20
400 15 20
4.00 .15 20
400 15 20
400 15 20
4.00 .15 20
4.00 15

TOTAL

rORY
o
o
[=p1%)

POPO —
o
—~—o>
—es

2R.82
29.19
29.63
29.92
30.21
30.54
30.97

00820-14



r -iLfu b £

DEPARTMENT OF LABOR

WAGE 4 HOUR ADMINISTRA T&H
LABOR STANDARDS 4 SAFETY DIV

November 30, 1984

To Whom It May Concern:

LABORERS®" & MECHANICS
MINIMUM RATES OF PAY

BILL SHEFFIELD. GOVERNOR

STREET

Jf:l,é%h@zS J&é 99510

The information below reflects corrections of tne prevailing rates for some

All other rates in Pamphlet .. 600
dated November 1, 1984 will remain in effect until further notice.

job classes effective immediately.

If you have any questions, please contact the local regional office nearest
you. The addresses are contained in Pamphlet NO. 600.

WORKER BASIC
CLASSIFICATION HR Rate
Page 1
ASBESTOS WORKER 28.13
Insulation Installer
Page 10
PLIMBER AREA 11 25.20
Page 15
POWER EQUIP. OPR.
GROUP V 17.75
Page 16
SURVEYORS
Chief of Parties 25.92
Party Chief 24.88

Assoc. Party Chief 23.20
Instrument person 22.43
Office Survey Tech 22.43

Stakehop 22.43
Chainperson 18.85
Page 16-19

TRUCK DRIVERS

H/W

1.27

1.40

2.35

NN NNDNDNDDN
oo ag
OO OWOOOoo

PENSION

3.50

3.90

4.00

WWWWwwww
D000 OO
OO OO OO

LS

LS.

.20
.20
.20
.20
.20
.20
.20

Total

33.00

30.80

24.25

32.46
31.42
29.74
28.97
28.97
28.97

VAC  APP
.10
.30
.15
MAINT.

UF TR.
BENEFITS TRUST
.45 .30
.45 .30
.45 .30
.45 .30
.45 .30
.45 .30
.45 .30

25.39

Increase pension amount by $.10 to $4.10 with a corresponding increase of
$.10 to the total for each listing of truck drivers on pages 16,17,18 & 19.

Page 18
Swamper-change to Swamper helper
19.01
Sincerely.
"*J.R7 Carr

Statewide Supervisor

2.59

4.10

.20

.45

.30 26.65
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Copy tfur insertlun Into Paaphlet 600. Please staple In front rover.

wOkxfck (ASIC HIU PLISIUII LS VAC APP Totel

CLASSIFICATION nx luce
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lim ¢, Percy Chief 21.20 2.39 Lon .20 .43 100 29.24
Inecruaenc person  22.4 1 2.39 J.00 %8 A3 100 28.9?
office Survey Tech 22.43 2.39 100 . A3 100 28,92
StAchop | 22.43 2.39 1.00 20 .43 A0 28.92
Ch.Inp.rMin 18.83 2.39 .00 20 .43 100 23.39

Paae Ib-13
TKOCK OMVtKb ,
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0
$.1U to the total for each listing of truck drivers on psy.es 16,17,1A 6 19,

10
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END SECTION

SECTION 00820
LABORERS®"™ & MECHANICS

MINIMUM RATES OF PAY
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RECORDS
CERTIFICATION

|, the undersigned, an employee of the Stn of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
regular course of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.

J/s/n

Date

.
02-619 (REV 8/78)






COMMITTEE REPORT V&
HOUSE [ -

< 7> FURTHER: n ?> -
\VJ —
1/16/85
Date: v/ M ’
The Committee on Labor %nd Coi.~cr™- has had __ _JE Jii
"An Act: relating to the plumbing coda,"
under consideration and recommends:
[ ] do pass [ ] do not pass

[ ] do pass with attached amendments(s)
[ 1 same title

A replace with CS for /112 6 2 [ 1/* C) [ ] new title
N ‘
and recommends A
[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note
\X ] Zero Fiscal Note Attached
[ J reports it back without recommendation
[ ] referred to the Commi ttee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
/ v vs" /
y(S /Y4 /1"
/i/ j(k+Us

N4 miEVvV/-—-= TLYV s

\
CHAIRMAN

U jite, P\



Original sponsor: Rules/Governor

BY THE LABOR AND

1= IN THE HOUSE COMMERCE COMMITTEE
2[ CS FOR HOUSE BILL NO. 63 (L&C)

3! IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

| A BILL

6j For an Act entitled: "An Act relating to the plumbing code; and providing
; for an effective date."

8I BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

o * Section 1. AS 18.60.705 is amended to read:

o Sec. 18.60.705. PLUMBING CODE. The following publications are
i adopted [DEPARTMENT OF LABOR SHALL ADOPT,] as the official minimum
- plumbing code for the statej_ [,]

3 (1) the Uniform Plumbing Code, 1985 [1579] edition, adopted
1" at the HSt-.ii [49TH] Annual Conference, September, 1983 [1978], Interna—
15 tional Association of Plumbing and Mechanical Officials, chs. 1 - 13
5 and appendices, Useful Tables, and Installation Standards, but ex-—
17 cluding Part I, Administration, pages la - 6a, and subject to AS 13.-
18 60.710 -18.60.740 and the changes specified in (b) of this section;

19 (2) the Uniform Solar Energy Code, 1985 edition, adopted at
20 the 54th Annual Conference, September, 1983, |International Association
o of Plumbing and Mechanical Officials, chs. 1 - 9 and appendices, but
- excluding Partl, Administration, pages 3-9; and

2 (3) the Uniform Swimming Pool, Spa and Hot Tub Code, 1985
o4 edition, adopted at the 54th Annual Conference, September, 1983,
5 International Association of Plumbing and Mechanical Officials, chs.
26 1-5, but excluding Part 1, Administration, pages 1 - 9 .

07 v Sec. 2. AS 18.60.705 is amended by adding a new subsection to read:

28 (b) The 1985 edition of the UniformPlumbing Code adopted under
” (a)(1) of thissection is adopted with the following changes:

-1- CSKB 63 (L&C)



section 401,

material is

and
must be kept at least six (6) inches above ground.™
) on page 37, chapter 4, Drainage Systems, section 401,
Materials, subsection (a), sub-subsection (2), all material 1is ex—
cluded and the following language 1is adopted:
"(2) ABS or PVC installations are limited to
Y“B VW residential construction."”
on page 45, chapter 5, Vents and Venting, section 503,
Materials, subsection (a), sub-subsection (2), all material 1is ex—
cluded and the following language 1is adopted:
"(2) ABS or PVC installations are limited to
type VN residential construction.”
on p~ge 75, <chapter 10, Water Distribution, section
1004, Materials, subsection (a), the second sentence 1is not adopted.
The third sentence of subsection (@) 1is excluded and the Tfollowing
language 1is adopted:
"CPVC and PB water pipe and tubing may be used for
hot and cold water distribution systems within a type
VII residential building."
Sec. 3. AS 18.60.740(1) 1is amended to read:
(D) "code" means the 1935 editions of the Uniform Plumbing
Code, the Uniform Solar Energy Code, and the Uniform Swimming Pool,
Spa and Hot Tub Code [1979 EDITION], adopted at the 54th [49th] Annual

Conference, September, 1983 [1978], International Association of

Plumbing and Mechanical Officials, as modified and adopted in



[ AS 18.6G.705;

2,; * Sec. 4. notwithstanding secs. 1 - 3 of this Act, the installation of
3 a plastic pipe, made from a substance permitted under the code as amended
4,; by this Act, 1in a plumbing or drainage system before the effective date of
SU this Act may not be held to violate the code as amended by this Act.

6{ * Sec. 5. This Act takes effect immediately 1in accordance with AS 01.-

7 10.070(c).

12

14 |
15

i
16
17|
183

L
194

ii
20 I
I

24 j
J

25ji
30 |I
27t
Q1

i
trii
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SOUTHEAST ALASKA I1CBO CHAPTER
Task Force on Legislative Affairs
February 10, 1986

RE:  An Act relating to standards for electrical safety and the
Uniform Plumbing Code.

BACKGROUND: The attached Bill causes the State of Alaska, through the
Department of Labor, to adopt the most recently published edition of
both the Electrical and Plumbing code. This Bill makes future legisl—
ation nnecessary for such adoption. Amendment to these codes would
be through the processes of roqulation governed by the Administrative

Procedures Act (APA).

ISSUE STATEMENT: Soi e -munities have adopted recent editions of the
National Electrical and Uniform Plumbing Code. The State of
Alaska operates from oidti code editions. Design professionals, con-—

tractors, banks, and local Building Officials currently must design,

build, finance and enforce practices based m <conflicting code edi —

tions. The result is confusion within the industry, higher cost of

construction, conflict between state and 1local officials, and an

inability to use most advanced materials and technologies allowed by

current code editions.

BENEFITS: Passage of this bill would result in the following bene—

fits: 4

1. Minimize conflict between codes and code officials in Alaska and
make the system easier for private sector interests to work
within thus keeping construction costs lower.

2. Greater predictability about code requirements meaning design
professionals, contractors and suppliers can more accurately
assess construction (materials and labor) costs.

3. Provides a position of leadership on the part of the State from



SOUTHEAST ALASKA I1CBO CHAPTER
Task Force on Legislative Affairs
February 10, 1986

RE: An Act relating to standards for electrical safety and the
Uniform Plumbing Code.

BACKGROUND: The attached Bill causes the State of Alaska, through the
Department of Labor, to adopt the most recently published edition of
both the Electrical and Plumbing code. This Bill makes future legisl—
ation unnecessary fcr such adoption. Amendment to these codes would
be through the processes of 1 lulation governed by the Administrative
Procedures Act (APA).

ISSUE STATEMENT: Seme communities have adopted recent editions of the
National Elec_rical Code and Uniform Plumbing Code. The State of
Alaska operates from older code editions. Design professionals, con—
tractors, banks, and Jlocal Building Officials currently must design,
build, finance and enforce practices based on conflicting code edi —
tions. The result is confusion within the industry, higher cost of
construction, conflict between state and Ilocal officials, and an
inability to use most advanced materials and technologies allowed by
current code editions.

BENEFITS: Passage of this bill would result in the following bene —

fits :

1. Minimize conflict between codes and code officials in Alaska and
make the system easier for private sector interests to work
within thus keeping construction costs lower.

2. Greater predictability about code requirements meaning design

professionals, contractors «nd suppliers can more accurately
assess construction (materials and labor) costs.

3. Provides a position of leadership on the part of the State from



which 1local governments can act.

4. Consumes less legislative time dealing with technical industr

issues and more appropriately assigns this
department level.

IN SUPPORT:

Southeast Alaska International Conference of
(1CBO0) Chapter
Southcentral Alaska ICBO Chapter -

responsibility to the

Building Officials

Anchorage

Interior Alaska I1CBO Chapter - Fairbanks

American Institute of Architecture (AlIA) -

Southeast Chapter



IN THE BY

BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to standards for electrical
safety and the Uniform Plumbing Code."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 18.60.580 is amended to read:

Section 18.60.580, MINIMUM ELECTRICAL STANDARDS. The lat—
est [1984] published edition of the National Electrical Code
(ANSI/NFPA) approved by the American National Standards Institute
[ON AUGUST 5, 1983] and the latest [1984] published edition of
the National Electrical Safety Code [ANSI C2-1984] approved by
the American National Standards Institute [ON JULY 15, 1983],

constitute the minimum electrical safety standards of the state.

* Section 2. AS 18.60.580 is amended by adding a new subsection
to read:

(b) The department may by regulation adopt amendments to the
minimum electrical safety standaras of the state that are set
forth in the latest published editions of the National Electrical
Code and the National Electrical Safety Code under (a) of this

section.

* Section 3. AS 18.60.590 (a) is repealed.



* Section 4. AS 18.60.705 is amended to read:

Section 18.60.705. PLUMBING CODE. The Department of Labor
shall adopt, as the official minimum plumbing code for the State,
the latest published edition of the code. [UNIFORM PLUMBING CODE,
1979 EDITION, ADOPTED AT THE 49TH ANNUAL CONFERENCE, SEPTEMBER,
1978, INTERNATIONAL ASSOCIATION OF PLUMBING AND MECHANICAL
OFFICIALS, CHS. 1-13 AND APPENDICES, BUT EXCLUDING PART I,
ADMINISTRATION, PAGES 1la-6a, AND] subject to AS 18.60.710 -

18.60.740.

* Section 5. AS 18.60.705 is amended by adding a new subsection
to read:
(b) The department may by regulation adopt amendments to the

code.

* Section 6. AS 1860.740(1) 1is amended to read:

(€D "code" means the latest published edition of the Uniform
Plumb, ng Code [,] approved and issued by [1979 EDITION, ADOPTED
AT THE 49TH ANNUAL CONFERENCE, SEPTEMBER 1978,] the International

Association of Plumbing and Mechanical Officials.



JECTIONAL ANALYSIS OF HB 63

Sec. 1 18.60.705

(1) Adopts the 1985 Plumbing Code, excludes Part |
Administration pp.la-6a and provides for changes, infra.

NB: the letter (a), following the words PLUMBING
CODE, will be added by the revisor after the bill is passed.
This is an editorial drafting omission.

(2) Adopts the 1985 Solar Energy code, excludes Part |
Administration, pp. 3-9

(3) Adopts 1985 Swimming Pool, Spa and Hot Tub code,
excludes Part 1 Administration, pp. 1-9.

Sec. 2 Amends 1985 Plumbing Code

Allows ABS or PVC pipe to be used in waste and vents
systems in type VN (type 5 nonrated = 8 plex), residential
construction.

@) Allows for CPVC and PB pipe to be used in type VN
residential construction for hot and cold potable water
carrying within the building. The omitted sentence 2 allowed

CPVC and PB to be used outside the building as well.

Sec. 3 defines code, as modified by the above amendments.
Sec. 4 Is a grandfather clause, allowing buildings built in
violation of the fo"~mer code and of the 1985 code as amended
by this bill to be ".eft in noncompliance. The grandfather
clause 1is good until the effective date of the Act.

J".ec. 5 effective date is immediate.

Sid Billingslea
Committee Aide, HL&C



ALASKA STATE AFL-C3G

2501 Commercial Dr. 819 11th Ave.
Anchorage. Alaska 99510 Fairbanks. Alaska 99701
907-338-6284 907-456-2030

February 1, 1986

Representative Marco A. Pignalberi
P.0. Box V
Juneau, AK 99811

Dear Marco:

I offer the following in an attempt to respond to any
justification that ARCO Alaska might have for placing ads 1in
outside newspapers for positions that could be filled by
bona-fide Alaska residents:

1. The argument that there are not enough qualified
Alaskan residents 1is patently false and absurd for anyone to
believe. State DOL statistics will indicate the number of
qualified out of work residents.

2. The argument that there are qualified union
residents, but chat they will be fined or in some way punished
by the unions is not true. In fact, many of our members are
truly suffering financially. Many are losing their homes and
automobiles and are going through extreme financial hardships
because there are few jobs available in some of these
particular skill areas.

Some unions have sent people to oil fields in
attempts to organize- many have been fired when they were
discovered. The NLRB 1is pursuing against VECO at this
time. VECO is notoriously non-union. Realistically, 1is ARCO
so humanitariar that they don"t want to put an Alaskan union
resident in a bind with his union? Ridiculous1l



Because of this, many local unions encourage the
members to go to work, even if it is non-union, to prevent
family economic disaster.

Some unions have even restructured the hiring hall
procedures, recognizing the reality that there 1is not enough
union work for the membership. I do think a legitimate fear
that ARCO might have 1is that the unions would attempt to
organize non-union workers by having qualified Alr“skan
resident union members comprise a majority of the work force.

I am the first to admit that this is a legal organizing method
that would be used, but it certainly is not a justification
for ignoring the unemployed in this state. These people not
only possess the necessary skills, but many have also worked
in arctic conditions, requiring little or no acclimation to
the harsh conditions. The unions would be more than willing
to work with ARCO and any other company to settle any supposed
disagreements and the discrimination now taking place against
unemployed Alaskans.

The argument used by Harold Heinze that ARCO can request
non-union sub-contractors to hire Alaskan residents, but is
prevented by union rules from doing this is the silliest
argument 1 have ever heard from a person as knowledgeable as
Harold Heinze. He knows that the hiring hall rules are one of
the negotiable items in any union contract. To dispel any
rumors, the unions of Alaska have negotiated and are willing
to negotiate additional language mandating local hire. It is
legal for unions to assure that qualified residents are hired
first, but this takes a joint effort, since ARCO provides the
work (and most recently, the rhetoric, regarding their poor
record with regard to sub-contractors hiring locally).

I would be able to verify any of the foregoing, including
testimony from many of our members who are distraught over the
economic difficulties they now face. The members are asking
us if they should go to Denver in order to get a job 1in
Alaska.

One thing fcr your committee to remember: The unions 1in
Alaska have maintained a truthful, consistent position for
having a good local hire law. We admit that we are not
perfect, but we are striving to make sure our hiring rules
give resident preference. We have never asked for your help
in organizing non-union workers, only 1in providing an
atmosphere which encourages jobs for ALASKANS. The unions in
Alaska have never lied to you. The ads placed in outside
newspapers speak for themselves about the integrity of ARCO
Alaska in their past presentation to you. IT I can answer any
questions about this, 1| am readily available.

Nijacerely,

Executive President
Alaska A.F.L. C.1.0.
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BILL SHEFFIELD, GOVERNOR

DCIMKITMEXT OF LAKOII N A s0802

PHONE: (907) 465-2700
OFFICE OF THE COMMISSIONER

March 11, 1985

Tine Honorable Mike Navarre
Chairman

Labor and Commerce Committee
House of Representatives
Pouch V

Jtneau, AK 99801

Dear Representative Navarre:
Re: House Bill 63, "An Act relating to the Plumbing Code".

The Department needs to amend two provisions in House Bill 63, as
follows:

Section 1. Line 20 needs to be amended to read:

of Plumbing and Mechanical O fficials, chs. 1—9 and appendices, but
ixcluding Part |, Administration, pages 3—9; and

Section 1. Line 23 needs to be amended to read:

International Association of Plumbing and Mechanical O fficials,
chs. 1—5 but excluding Part I, Administration, pages 1--9.

We did not have copies of the 1985 codes when we drafted our bill, so
were not aware that the Solar Energy Code and Swimming Pool, Spa and Hot
Tub Code both contained an Administration section. This section is
comparable to the Administration section in the Plumbing code itself,
which Alaska has never adopted.

Thank you for your help with these amend,nents.

Sincerely

Jlim Robison
Commissioner

cc: Bob Bacolas, Director, LS&S

07-GILH
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Introduced: 3/18/85
Referred: Labor & Commerce

BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

SENATE BILL NO. 238
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the plumbing code.””
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 18.60.705 is amended to read:

Sec. 18.60.705. PLUMBING CODE. The following publications are
adopted [DEPARTMENT OF LABOR SHALL ADOPT,] as the official minimum
plumbing code for the state,

(1) the UniformPlumbing Code, 1985 [1979] edition, adopted

at the 54th [49TH] Annual Conference, September 1983 [,1978], Interna-

tional Association of Plumbing and Mechanical Officials, chs. 1 - 13
and appendices, Useful Tables, and Installation Standards, but ex-
eluding Part I, Administration, pages la - 6a, and subject to AS 18.-

60.710 - 18.60.740 and the changes specified in (b) of this section;
(2) the UniformSolar Energy Code, 1985 edition, adopted at
the 54th Annual Conference, September, 1983, International Association
of Plumbing and Mechanical Officials; and
(3) the Uniform Swimming Pool, Spa and Hot Tub Code, 1985
edition, adopted at the 54th Annual Conference, September, 1983,
International Association of Plumbing and Mechanical Off" :ials.
* Sec. 2. AS 18.60.705 1is amended by adding a new subsection to read:
(b) The 1985 edition of tha Uniform Plumbing Code adopted under
(a)(1) of this sectibn is adopted with the following changes:
(1) On Page 37, Chapter 4, Drainage Systems, 401, Mate-
rials, Subsection (a), Sub-subsection (1), all material is excluded

and the following language is adopted:
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"(1) Galvanized, wrought 1iron, galvanized
Eteel”jJABS, or PVijipe may not be used underground and
must be kept at least six (6) inches above grouno.~

(2) On Page 37, Chapter 4, Drainage Systems, Section 401,
Materials, Subsection (a), Sub-subsection (2), all material is ex-
eluded and the following language is adopted:

"(2) ABS or PVC installations are limited to
type VN residential construction [of not more than 35 feet
in stack heightJ )ABS and PVC pipe may not be less than
schedule 40 (IPS) standard steel pipe thickness. I

(3) On Page 45, Chapter 5, Vents and Venting, Section 503,
Materials, Subsection (a), Sub-subsection (2), all material is ex-
eluded and the following language is adopted:

"(2) ABS or PVC installations are limited to
type VN residential constructionfof not more than 35 feet
in stack height. ABS and PVC pipe may not be less than
schedule 40 (IPS) standard steel pipe thickness.n7

(4) On Page 45, Chapter 5, Vents and Venting, Section 503,
Materials, Subsection (b), all material is excludedand the following
language is adopted:

"(b) A person shall use cast iron, galvanized

malleable iron or galvanized steel, lead, copper, brass,
ABS, PVC, or other approved materials for vent fittings,
and galvanized malleable iron, galvanized steel.(?ABS

or PVC may not be used underground and must be kept at
least six (6) inches above ground.”

(5) On Page 75, Chapter 10, Water Distribution, Section
1004, Materials, Subsection (a), the second andthird sentences are

not adopted.

238 -2-



(6) On Page 75, Cnapter 10, Water Distribution, Section (e)
is not adopted.
* Sec. 3. AS 18.60.740(1) is amended to read:
(1) "code"™ means the 1985 editions of the Uniform Plumbing
Code, the Uniform Solar Energy Code, and the Uniform SwimminR Pool,
Spa and Hot Tub Code [1979 EDITION], adopted at the 54th [49th] Annual
Coi ference, September 1983 [1978], International Association of Plumb-

and Mechanical Officials, as modified and adopted in AS 18.60.705;

-3- SB 238



AMENDMENT TO
HOUSE BILL NO. 63
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to the plumbing
code."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 18.60.705. 1is amended to read:
Sec. 18.60.705 PLUMBING CODE. The

following publications are

adopted [DEPARTMENT OF LABOR SHALL ADOPT,] as the

official minimum plumbing code for the state,

(1) the Uniform Plumbing Code,

1985 [1979] edition, adopted at the 54th [49th] Annual
Conference, September, 1983 [1978], International
Association of Plumbing and Mechanical Officials, chs.
1-13 and appendices, Useful tables, and Installation
Standards. but excluding Part I, Administration, pages
la - 6a, and subject to AS 18.60.710 - 18.60.740 and
the changes specified in (b) of this section:

(2) the Uniform Solar Energy Code. 1985
edition, adopted at the Annual Conference. September.
19. . International Association of Plumbing and
Mechanical Officials; and

(3 the Uniform Swimming Pool. Spa and Hot
Tub Code. 1985 edition, adopted at the 54th Annual
Conference. September. 1983 International Association
Of Plumbing and Mechanical Officials.

* Sec. 2. AS 18.60.705 1is amended by adding a new
subsection to read: (b) The 1985 edition of the
Uniform Plumbing Code adopted under (a) (1) of this
section 1is adopted with the following changes:

@) On Page 37, Chapter 4, Drainage Systems,
Section 401, Materials, Subsection (a), Sub-Subsection
(2), all material is excluded and the following
language is adopted:

"(2) ABS or PVC DWV Piping
installations shall be limited to residential
construction."

3) On Page 45, Chapter 5, Vents an
Venting, Section 503, Materials, Subsection (a),
Sub-Subsection (2), all material 1is excluded and the
following language 1is adopted:

"(2) ABS or PVC DWV Piping
installations shall be limited to residential
construction."



(5) On Page 75, Chapter 10, Water
Distribution, Section 1004, Materials, Subsection (a),
the second and third sentences are not adopted.

(6) On Page 75, Chapter 10, Water
Distribution, Section (e) is not adopted.

Sec. 3. AS 18.60.740(1) 1is amended to read:
€N "code" means the 1985 editions c
the Uniform Plumbing Code, the the Uniform Solar
Energy Code, and the Uniform Swimming Pool. Spa and
Hot Tub Code [1979 EDITION], adopted at the 54th
[49th] Annual Conference, September 1983 [1978],
International Association of Plumbing and Mechanical
Officials, as amended and adopted in AS 18.60.705:






Materials Controversy Continues

Anti-Plastics Forces Bring Out
Hired Guns in LA A-40 Session

by Larry Dill

UNIVERSAL ciTy. calif - It was
only fieting that the American National
Standards Institute's A-40 Committee
on Safety Requirements for Plumbing
hold its latest meeting at the Universal
Sheraton Hotel here |uly 23-2'5.

Overlooking the Universal Studio
lots, soundstages and outdoor arenas
used for western stunt shows and the
like as part of the studio's tours, the
hotel was the perfect site for an old
fashioned shootout between the advo-
cates and opponents of plastic piping
materials. The only trouble with the
shootout, however, was that it was as
one-sided as Custer's debate with
Sitting Bull. It it was a fight, it would
have been stopped on cuts in the third
round.

W hile the majority of the three-dav
exercise was dominated by tedious
reviews ot the A-40 Committee's Table
3.1 3 (Standards for Materials, Equip-
ment, lomts and Connections) and
discussions regarding the chapters
pertaining to such products in the
developing model code being formula-
ted by the committee, the liveliest
session took place on the opening
afternoon when it was announced that
there would be a 90-nunute discussion
on permeation of plastic piping mate-
rials. providing 45 minu'es for both
advocates ar 1opponents v plastic pipe
to speak, to be followed b) 10-minute
question-and-ariswer session.

The first speaker called to the podium
was lack Lancaster, spokesman for the
Plastic Pipe and Fittings Association
(PPFAIQ. Lancaster briefly outlined
PI'FA's position on the issue of pipe
permeation and reviewed two docu-
ments — a review of the plastics
industry's position on permeation
(which h.ui the joint letterheads of the
Plastic Pipe Institute, the Vinyl Insti-
tute, the Uni-Bell PVC Plastic Pipe
Association and PPFA) and a copy of
PPFA's position that characteristics of
water and soil should be considered
when making materials selection-;

The former document listed the
advantages of using plastic piping
materials and the latter stressed that
proper evaluation of soil and water
conditions would lead to responsible
selection of materiat* The conclusions
ot the second document stated that "in
older to maintain a viable supply of
potable water, thought must be given
to the installation of affected materials
in known or suspect soil and ground
water conditions which may cause
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Jack Lancaster, Plastic Pipe and Fittings
Association, reviews PPFA's position on
pipe permeation.

permeation, corrosion or structural
failure of the pipe, tubing or fittings."

The point of Lancaster's presentation,
it appeared, was that all piping materials
are sublet to failure or permeation and
leaching under particular circumstan-
ces.

Lancaster's statement was concluded
in approximately six minutes and he sat
down with nearly 40 minutes still
alotted to him The shortness of Lan-
caster's presentation was surprising to
many of the committee members pres-
ent at the session, including one who
candidly told REeVes Journal, "I went
to the bathroom and when | got back
Jack was sitting down."

Opponents Speak

After Lancaster concluded his re-
marks and left the podium, chairman
Vincent Doyle, representing the Me-
chanical Contractors Association of
America as part of the joint committee
with the National Association of Plumb-
ing-Fleating-Cooling Contractors as
joint secretariats of the committee,
called for the other speakers to step
forward.

If Lancaster's presentation appeared
to be surprisingly short and light to the
committee members, what was to
follow was a grand performance.

The committee members next wit-
nessed a very organized, polished,
professional and dynamic presentation
by Raymond J Leonardini, the attorney
who has represented the California Pipe
Trades (consisting primarily of United
Association interests) in its legal battles

with the International Association of
Plumbing and Mechanical O fficials
(IAPMO) during the last three years
over the addition of certain plastic pipe
products to the Uniform Plumbing
Code. He was followed by Marc Lappe,
PhD and the chief consultant to the
California Pipe Trades on matters
concerning its charges that plastic pipe
contains toxic materials whi-h are
hazardous to the health of the public.

Leonardini, in his best courtroom
manner, delivered a moving presenta-
tion blasting, plastic piping products and
their usage in plumbing systems. He
also called for the A-40 Committee
members to use their own judgment to
keep plastics from their model code
document. Lappe followed with sup-
porting statements from a health policy
consultant's viewpoint, before Leonar-
dini delivered the closing summation.

Toxic Spll?s

Addressing the subject of permeation,
Leonardini cited statistics that estimate
300 toxic waste spills inCalifo~nia every
three months. "You don't know where
those spills are going to be,” he said,
"so the idea of analyzing permeation and
saying not to put them (plastic pipes)
in areas where there are known toxins"
is similar to "closing the corral after the
horses are out.”

"How are you going to knew where
there is going to be a toxic spill?"
Leonardini asked, labeling the comm it-
tee members "public policy makers and
public health officials."

The attorney then pointed out that
while efforts are made to determine
locations that were once the sites of
hazardous wastes, several cases pop up
each year where housing tracts have
been found to be built ori waste sites
three or four years after their
construction.

One of Leonardini's strongest con-
tentions was that research performed
by the American Water Works Com -
pany revealed that toxic vapors, partic-
ularly from gasoline products, can
permeate plastic piping as well as
liquids.

"Now where are you going to put pipe
to avoid infiltration and permeation by
vapors?" he asked.

Leonardini went on todisiuss arecent
lawsuit filed in the San lose region
concerning polybutylem- piping system
failures. Submitting adeposition in the
issue for the record, Leonardo called
the failure rate of I'B "time depei. _ent."

"Because of the chemical develop-
ment of that pipe (PB), if you wait long



enough that particular installation will
fail," he claimed.

Leonard.ini concluded his opening
remarks and called upon Lappe, a
former official with California's Depart-
ment ot |lealth and the chief consultant
in the lawsuit brought forward by the
California Pipe *-ides Council and the
state’s former director of the Depart-
ment of Consumer Affairs, Richard
Spohn, .who lent his name to the
IAPM O lawsuit underthe banner of the
Department of Housing.

"I want to thank this group for giving
me the opportunity to speak, and the
United Association for bringing me
here,” Lappe said in his opening
remarks.

Lappe later explained that the quality
of drinking water |S(]1enerally measured
at its source in public treatment facil-
ities. "W e assume that nothing happens
to it to aid and abet jny ‘levels of
contaminants in transit," he added,
charging that contaminants are being
picked "up through plastic piping
systems.

“We also know of contaminants from
metal ions and we are assuming that
they are not raising the level of lead,
copper or arsenic above the levels that
are permissible from the source.”

Lappe pointed to three studies con-
ducted by the Pipe Trades Council
(under his supervision), the American
Water Works Company and the Vinyl
Institute.

"What each of these studies found
was that there ate differences as Hear
is dar and night between plastic and
metal," he said "Plastic permeates
certain organic chemicals of health
concern. Metal absolutely unequivocal-
ly does not."

Leonardini Summarizes

Leonardini followed with a tight,
passionate conclusion that hit home
with anumber of emotional charges and
pleas to the committee members.

The attorney challenged IAPMO
(which has successfully defended its
position on plastics against the Pipe
Trades Council, et ai in the courts,
largely from a pjdge's ruling that no
sufficient evidence has been produced
to show any health hazards from plastic
piping) and its 1-482 UPC additions of
plastics. He also questioned the validity
of the National Sanitation Foundation
which presented key testimony in
IAPMO's California lawsuit.

Noting that IAPM O relies upon NSF
testing, Leonardini said. "NSF I-l is an
inadequate standard for the evaluation
and analysis of leaching characteristics
in plastic pipe.

"Can you trust EPA? EPA is talking
about relying on NSF. EPA has not
developed drinking water standarls tor
any of the chemicals that are involved.”

Leonardini concluded by stating that
all of the data is yet to be received and
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John Woodward. Cast Iron Soil Pipe Institute, expresses his opinion during a discussion
of the A-40 Committee's proposed product standards.

that it would probably take at least
another year and a half to gather all
information and comments on the
conclusions.

"You have nothing to gain and
everything to lose" by acting before
governmental studies are completed, he
said in closing. . .

Confusion Begins

The polished presentation by Leonar-
dini and Lappe was followed by Doyle's
announcement that "in the interest ot
lairness to both sides and everyone who
is on the committee." a 10-minute
question-and-answer period would
follow.

Lancaster returned to the podium and
began tocomment on the remarks made
by the other two speakers by first
acknowledging that he, indeed, repres-
ented I'I'FA and that the other speakers
were employed to represent the interest
of the United Association.

Lancaster's remarks were quickly met
with an objection from Edward Brabec,
executive vice president of the United
Association. This was followed by
Doy'e's announcement that the remain-
ing time would be limited to questions
from the floor, not rebuttal statements.

Lancaster protested the procedures
and then left the podium where Leo-
nardini and Lappe proceeded to answer
several questions from the committee
members regarding their statements.

Very Convincing

To the members of the audience, it
must have appeared as though the anti-
plastic speakers dearly presented avery
convincing argument for their case,
while the plastic concerns failed to prove
jnv of their contentions.

When confronted with the question
of why Lancaster had failed to make a
more comprehensive and prepared
statement, I''FA attorney Robert Crea-
mer and Lancaster both charged that
they had no prior knowledge that

speakers were going to be given 45
minutes each nor were they informed
of the type of presentation Leonardini
and Lappe were going to make.

While the plastics representatives
claimed that they had not been contact-
ed directly by the committee, but that
a message was delivered through a third
party, chairman Doyle told REEVeS
Journal that he did speak to Lancaster
personally by telephone William Aber-
nathy, committee secretary, George
Kautfman, co-chairman, and at least
two A-40 members told Reeves Journal
they had been told that I'PFA was
notifie | of the anti-plastics concerns’
plans to appear at the meeting more
than a month prior to the sessions.

Creamer told Reeves Journal that
I'PFA did not have any plans of making
a similar presentation before the com-
mittee because the organization did not
feel it was the proper venue to air such
testimony.

"This group, regardless of what they
call themselves or how they self-anoint
themselves, is not competent to make
these kinds of decisions, and we are not
going to engage in a debate before the
A-40 Committee on scientific and
technical matters.

"The union can bring in people to talk
about whatever they want, but we are
not going to do anything that would
imply that this committee is competent
enough to make those kinds of
judgments.

"For us to bring in toxicologists would
be. m effect, to submit this issue to this
group; and it doesn't belong here. This
may be a safety code in terms of
traditional concern of plumbers for
safety, in terms of wha is a sate
plumbing system, but | don t believe
that makes this group competent to
decide whether a particular kind of
plastic pipe leaches or is permeable to

Continued on page S0
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by Larry Dill

SACRAMENTO, Calif. — A Sacra-
mento county superior court judge is
expected to deliver a final decision in
early October on the lawsuit pitting air
conditioning manufacturers against the
California Energy Commission (CEO
over the CEC's proposed 1988 and 1*593
minimum energy efficiency standards.

Judge James I. Morris heard final
arguments from attorneys on July 16,
and agreed to allow both sides ot the
litigation to file final closing briefs
within 15 days. Upon filing of the briefs,
which will be limited to material pres-
ented during the July 16 court session,
the parties involved in the suit will then
have 30 days to file written responses.
Upon review of the material submitted,
Morris will then deliver his written
decision, probably in early October.

The suit was filed by Lennox Indus-
tries, Inc., Bard Manufacturing Co., Heil
Heating and Cooling Products and
Borg-Warner Central Enviromental
Systems, Inc.. In a related action,
American Standard's Trane Division
has petitioned the CEC to reconsider
its decision to adopt a minimum sea-
sonal energy efficiency ratio (SEER) of
8.9 — beginning in 1988. The SEER
would raise to 9.9 in 1993. California's
current minimum SEER is 8.0.

The majority of the Inly 16 season
centered around closing arguments by
attorneys Thomas Knox, who repres-
ents Lennox Et Al. and Bruce Dodge,
legal counsel for Trane.

The plaintiffs'attorneys focused their
attention on charges that the CEC staff
was selective in its use of reference
materials, particularly data from the
Department of Energy, and claims that
the proposed regulations would drasti-
cally increase costs while resulting in
products and lequirements that would
not be cost effective for consumers.

"We're very optimistic about the
outcome,” David F. Lewis, director of
marketing for Lennox Industries, told
Reeves journal. "We think that the
regulations will end up costing the
consumer a lot more money. The key
is that we r.on't feel it will be cost
effective for he consumer.”

Lewis also pointed out that the
manufacturers contend CEC reached its
decision 'nrough the selection of data
that w<-.uld only support its position.

Knox outlined a number of points
raised in previous testimony which are
being challenged by the manufacturers.

While questioning the methodology
used to evaluate such factors as feas-
ibility of compliance, discount rates,
maintenance costs and particularly the
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Arguments PresEe

allenging AC

"design life of units,” Knox zeroed in
on his clients' contention that the CEC
did not have sufficient evidence to
develop its regulation. Knox contended
that CEC used the wrong "baseline" to
determine the cost efficiency ot air
conditioners that would be subject to
the regulations.

"They used the wrong yardstick to
measure the cost effectiveness of the
1993 standards,” Knox said. "There is
no evidence considered that states bEER
9.9 will be cost effective in 1999, he
added.

A large portion of the final session
was spent arguing the language used
in the regulation. The primary question
was whether units covered by the
regulation should be classified as resi-
dential or commercial or single and
triple phase air conditioners.

Dodge stated that no data was sub-
mitted on a commercial category and
that there is no evidence to support the
contention the proposed SEERs would
be cost effective. He suggested that the
regulation be sent back to the CEC staff
to either add language specifying com-
mercial air conditioners or that com-

A-40 Committee
Continued Irom page 10

such a point that it should not be used
in plumbing systems.

"No one on that committee is com-
petent to make those kinds of decisions,
and it's ironic to note that through all
of the procedures they have said they
are incompetent to decide whether lead
should be used. They have decided they
aren't competent to decide whether
certain kinds of asbestos products
should be used in the code. They have
said they are not competent to make
judgments whether certain kinds of pipe
assemblies are tire retardant. They have
denied competence to determine all
kinds of issues, but yet when it comes
to these extremely complex, complicat-
ed and controversial issues about plastic
pipe, then all of asudden there isa group
of people that is in there who deem
themselves highly competent to decide
if plastic pipe should be used.

"And that's what we have, but we
simply aren't going to submit that issue
to this group. So we're not going to
come in with our own dog and pony
show."

Both Lancaster and Creamer contend
that governmental agencies such as EPA
and the Department of Health should
be involved in the study and evaluation
of the issue.

ted In Calif,
fliciency Rates

mercial units be exempted from the
action.

Exemption would be more favorable,
he argued, because of the projected
difficulty in enforcing such distinctions,
particularly in light of the possibility of
units designated for commercial appli-
cations being used for residential

installations.

In challenging the CEC's selection of
data in its regulation formulation
process, Knox contended that the CEC
staff ignored workshop testimony and
input from industry sources and instead
selectively referred to data that only
tended to back its position on SEER
minimums, particularly information
from DOE.

Alan B. Lilly, deputy attorney general
representing the CEC and the State of
California, responded that CEC didn't
rely on testimony supplied by industry
because it was "just the opinions of their
engineers."

CEC has been joined in the defense
of the proposed regulation by Carrier
Corp. and the Natural Resources De-
fense Council.

Couldn't Rebut

Lancaster protested the fact that he
was not provided the opportunity to
answer the charges made by Leonardini
and Lappe, stating that they made
several misstatements of fact.

As an example, he countered that the
lawsuit in San Jose is centered around

a mechanical fastening system, not
issues concerning cancer. "He was
pulling apples and oranges,” Creamer

added of his legal counterpart.

When it was pointed out to the
plastics spokesmen that a member of the
audience would surely have to be
influenced by the presentation made by
their foes, based on PPFA's lack of
performance. Creamer concluded, "You
got the message that the sponsors and
the union people wanted you to get
because, again, we were never told what
was going to happen and they had a
canned, rehearsed, slick presentation.
The other thing to remember, and I'll
stop saying it eventually, is that this is
not the forum for that kind of thing "

Regardless of the contentions of
PPFA, they may find that their coun-
terparts on the committee left with a
very strong impress.on from the presen-
tation made by Leonardini and Lappe.
If they were keeping score in the
grandstands, the committee members
may have concluded that it was no
contest. The hired guns scored a TKO.



Southwest Gas Replacing
ABS Pipe in Gas Lines

PHOENIX, — Southwest Gas Corp.
has been given the central business area
top priority in its program to replace
an estimated 2,300 miles of possibly
defective gas pipe.

The u»;'ity acquired the gas distribu-
tion system from Arizona Public Service
(APS) last November.

The first phase of the project is
expected to require between three and
four months and will depend on several
contractors working simultaneously in
various sections of the target area.
Some of the work is already underway,
according to John Hanenburg, program
manager.

Utility officials noted that the pro-
gram will involve all ABS-type plastic
pipe. APS had used the pipe extensively
in the Greater Phoenix area and in other
parts of Arizona between 1959 and
1971.

Officials said the pipe constitutes
about 23 per cent of the entire system.
The whole replacement program will
cost an estimated $120 million and will
last about six years.

The ABS pipe was involved in an
explosion in Phoenix last September
that killed five persons and prompted
an investigation. The probe revealed
that the pipe was aging more rapidly
than expected initially.
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Oregon City Seeking $3 Million to Replace Broken Plastic Pipe

by )im Notlind

MEDFORD. Ore. - This southern
Oregon city of 5C.000 is ask-ng seven
suppliers of plastic pi|l e to reimburse
more than S3 million in damages the
city expects to sustain in replacing the
polybutyler.e water p.pe bought be-
tween 1971 and 1931.

Attorneys for the Medford Water
Commission and the City of Medford
told the suppliers by letter. "It would
appetr . . . that this water pipe does not
meet the requirement’, wairanties or
representation:' made by you at the time
of sale."

The city and the water >>mmission
have recently discovered detects and
consequent breaking of "numerous
pipe," says W. V. Deal! erage. a member
of Frohnmaver, Deatherage, dcSclnvei-
mt/., Pratt & Jamieson. P.C.. Attorneys
at Law, in Medford.

Deatherage has ashed each of the
seven suppliers to notify his firm by
June 16 whethei they want to reim-
burse the two government entities "for
the damages they have suffered as a
result of said defeitive pipe.

"The Medfotd Water t ommission
will be required to i -place all of this
water pipe, whi.ii it | is estimated will
be at a cost in »-*ces- ol S3,000,000,"

Deatherage’s letter continues.

Medford City Attorney Gene Clark
told Reeves JOUrNal that the total damage
is expected to be "in excess of $3 million,
but no one supplier is expected to be
responsible for more than $2 million.”

Letters identical to the one quoted
went to The Flintkote Co., Pipe Pro-
ducts Group, Orangeburg, N.Y.; Clow

Corp., Plastics Division, P.V.C. Plastic
Pipe, Bensenville, Ill.; Western Products
Co., Union City, Calif.; Hinds Supply
Co., Beaverton, Ore.; Westflex Manu-
facturing Co., Division of Western
Plastic & Rubber Co., Richmond, Calif;
Budge-McHugh Supply Co., Medford;
and Consolidated Supply Co., Portland,
Ore.



Introduced: 1/16/85
Referred: Labor & Commerce

BY THE RULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE GOVERNOR
HOUSE BILL NO. 63
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled. Ar Act relating to the plumbing code."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 18.60.705 1is amended to read:

Sec. 18.60.705. PLUMBING CODE. The following publications are
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adopted [DEPARTMENT OF LABOR SHALL ADOPT,] as the of-f*eial minimunm
plumbing code for the state,

(¢D) the Uniform Plumbing Code, 12B5 [1979J edition, adopted
at the 54th [49TH] Annual Conference, September, 1983 [1978], Interna-
tional Association of Plumbing and Mechanical Officials, chs. 1 -- 13
and appendices, Useful Tables, and Installation Standards, but ex-
eluding Part I, Administration, pages la -- 6a, and subject to AS 13.-
60.710 -- 13.60.7401

(2) thp Uni fqqc_Sialnr: 1985 edition, adopted at
the 54th Annual Conference, September, 1983, International Association
of Plumbing and Mechanical Officials; and

A) the Uniform SwjjnnHno <Pl . Spa and ..Hat- Tub- -Code, 1985
edition, adopted at the 54th Annual Conference, September, 1983,
International Association of Plumbing and Mechanical Officials.

Sec. 2. AS 18.60.740(1) 1is amended to read:

(D) "code" means the J.S&5 edifri-enG of the Uniform Plumbing
Code, the Uniform Solar Energy Code, and the Uniform Swimming Pool,
Spa and Hot Tub Code [1979 EDITION], adopted at the 54th [49th] Annual
Conference, September 1983 [1978], International Association of Plumb-

ing and Mechanical Officials;

-1- HB 63



EPAYAV:
Moen A~

MENDMMEWT

In the HOUSE

By Navarre by request
TO: HB 63

Page 1, after line 29, 1insert new bill sections to read:
"* Sec. 3. AS 18.62.010 1is amended to read:

Sec. 18.62.010. CERTIFICATE OF FITNESS REQUIRED.

In connection
with work performed subject to the standards established

in AS 18.60.-
580 and [AS]

a person may not be employed without a certif—
to perfornm

18.60.705,

icate of Tfitness

the work, except that

a certificate of
fitness may not be required of

(D) employees of an electric utility which does not have
within its service area any portion

of a city or unified municipality
having more than 2,500 population; or

(2) a sewer or water line installer.
* Sec. 4.

AS 18.62.010 is amended by adding a new subsection to read:
(b)In (a) of this section, a

"sewer or water |line 1installer”
means

P* a person employed to

install a
within tVe property

building sewer pipe
starting at the first joint
main sewer trunk or disposal

lines of the building,

from the building to the

field; or
2 a person employed to

install a water service pipe from
supply to the

a private or public water first joirt 1in a building
above ground, within the property lines of the building."

5/5/85
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Introduced: 3/18/85
Referred: Labor & Commerce

IN THE SENATE
SENATE BILL NO.

IN THE LEGISLATURE OF THE

FOURTEENTH LEGISLATURE -

A BILL

BY THE LABOR AND

COMMERCE COMMITTEE

238

STATE OF ALASKA

FIRST SESSION

For an Act entitled: "An Act relating to the plumbing c.ide."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.60.705 is amended to

Sec. 18.60.705. PLUMBING CODE.

adopted [DEPARTMENT OF LABOR SHALL ADOPT,] as the official

plumbing code for the state,

(1) the UniformPlumbing Code,

at the 5Ath [A9TH] Annual Conference,

The following

September

read:

tional Association of Plumbing and Mechanical Officials,

and appendices, Useful Tables, and Installation

eluding Part I, Administration, pages

1985 [1979] edition,
1983 [.1978],

chs.
Standards.

la - 6a, and subject to

publications are

minimum

Interna-

but ex-

AS 18.-

60.710 - 18.60.7A0 and the changes specified in (b) of this section;

(2) the UniformSolar Energy Code.

the 5Ath Annual Conference. September,

of Plumbing and Mechanical Officials;

(3) the UniformSwimming Poo], Spa and Hot Tub

edition, adopted at the 5Ath Annual

International Association of Plumbing and Mechanical

1983, International

and

1985 edition,

adopted a _

Association

Code,

Conference, September, 1983,

Officials.

* Sec. 2. NS 18.60.705 is amended by adding a new subsection to read:

(b) The 1985 edition of the
£-i(aj-(i) of this section
(1) On Page 37, Chapter A,
rials, Subsection (a), Sub-subsection

and the following language 1is adopted:

-1-

Plumbing” -ad*<pfc«l-~Tffftler

ilhii  fiilInMiiiL dwagB

Drainage Systems,

M Z XTI 9fa"terxal

AO1, Mate-

is

excluded

SB 238

adopted

1 - 13

1985
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"(1) Galvanized, wrought 1iron, galvanized
steel, /ABS, or £3£C_pipe fgjj nnrihj- .m.rt ,.r./"T f-r.T,TFfr "»nH
must be kept at least Sir (b) incKes above ground,)¥
(2) On Page 37, Chapter 4 ,fcfieBiiiinn ~ |ystems, Section 401,
Materials, Subsection (a), Sub-subsection (2), all material is ex-
eluded and the following language is adopted:

"(2) ABS ot jyp~ttisrallarions mye.-ktm=#tBd- ¥le

—1in b'tackrhgyghrg ABS and PVC pipe may not be less than
schedule 40 (IPS) standard steel pipe thickness.""
(3) On Page 45, Chapter 5, SS5555H3I1~5!IntinB? Section 503,
Materials, Subsection (a), Sub-subsection (2), all material is ex-
eluded and the following language is adopted:
"(2) ABS or PVC installations are limited to
type VN residential construction of not more than 35 feet
in stack height. ABS and PVC pipe may not be lessthan
schedule 40 (IPS) standard steel pipe thickness."
(4) On Page 45, Chapter 'm v— . Section 503,
Materials, Subsection (b),allmaterial isexcluded and thefollowing
language 1is adopted:
"(b) A person wee “Bast-iruu; ga:lvant3fed
malleable iron or galvanized steel, lead, copper, brass,
7013 otnex- anorove"d materials for-"vent" fi"ttihg?,
and galvanized malleable iron, galvanized steeJ”.”CSS
OT PyClImay. not- be* used-underground and must be kept-.afc.*
if*st six (6) inches-above Erou*r;d;. .
(5) On Page 75, Chapter 10, Water Distribution, Section
1004, Materials, Subsection (a), thesecond and third sentences are

not adopted.



(6) On Page 75, Chapter 10, Water Distribution, Section (e)
is not adopted.
Sec. 3. AS 18.60.740(1) 1is amended to read:

(1) "code" means the 1985 editions of the Uniform Plumbing
Code, the Uniform Solar Energy Code, and the Uniform Swimming Pool,
Spa and Hot Tub Code [1979 EDITION], adopted at the 54th [49th] Annual
Conference, September 1983 [1978], International Association of Plumb—

ing and Mechanical Officials, as modified and adopted in AS 18.60.705;



(Alaska jo&ale pl&jtektura

House of Representatives

Poach V
o State CaE|t0|
Official Buiine Juneau, Alaoka 99811
MEMORANDUM
TO: Rep. Mike Navarre, Chairman

Labor and Commerce Committee
FROM: Rep. Jack Fuller

SUBJECT: House Bill 314 - Extending the Alaska
Public Utilities Commission

DATE: January 17, 1986

Many constituents in my district have questions concerning the
Alaska Public Utilities Commission.

The area of most concern is the regulatory exemption level.

There are a number of small utilities whose gross income 1is
between $50-$100.0K level who feel the regulatory exemptions
are burdensome.

I would like to know if the Labor and Commerce Committee has
given any consideration to raising the current regulatory
exemption level.
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IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

SECOND APPELLATE DISTRICT

FRIENDS OF THE EARTH, CONSUMER FEDERATION
OF CALIFORNIA, STATE BUILDING AND
CONSTRUCTION TRADES COUNCIL OF CALIFORNIA,
AFL-CIO, and AILEEN ADAMS,

2 CIV. B008952
(LASC #C395294)

Plaintiffs and Appellants.

V.

INTERNATIONAL ASSOCIATION OF PLUMBING AND
MECHANICAL OFFICIALS, a California
corporation,

A S A N T i S S

Defendants and Respondents.

BRIEF OF AMICUS CURIAE
IN SUPPORT OF APPELLANTS®
FRIENDS OF THE EARTH, ET AL.

* * *

INTRODUCTION

This Amicus Brief is filed by John K. Van de Kamp,
Attorney General of the State of California, pursuant to his
duties as chief law enforcement officer to assure uniform
and adequate enforcement of state laws. (Cal. Const., art.
V, & 13; Daily v. Superior Court 1i!'977) 19 Cal.3d 132,
149-150.) The specific focus of this brief will be the
applicability of Business and Professions Code sections
17500, et seq. to the type of conduct and type of defendant

at issue in this case.



T."he central 1issue in this case 1is the applicability
of section 17500 of the Business and Professions Code,
forbidding false and misleading advertising, to the
publication by the International Association of Plumbing and
Mechanical Officials ("I1APMO") of the Uniform Plumbing Code
("UPC") and the I1APMO Research Directory. The Attorney
General believes that Business and Professions Code section

17500 is applicable to these activities of I1APMO.

STATEMENT OF FACTS

The facts have been set out at length by the
parties in their briefs, and will be reviewed only briefly
here, as they are germane to the applicability of Business
and Professions Code section 17500.

IAPMO 1is an organization made up of p“umbing
inspectors, and governmental entities and officials who
enforce or administer plumbing codes, or who regulate
plumbing, heating, air conditioning, and related
construction matters. (Complaint, 1 10; Answer, 1 6.)
IAPMO publishes a model plumbing code called the Uniform
Plumbing Code, or UPC. The UPC has remarkable prestige and
influence 1in the plumbing industry. Testimony shows that
it is regarded as the industry bible, and 1is used widely by
contractors and architects, (R.T. pp. 304-311, 388.) It

is also used widely by government. The evidence



demonstrated that the UPC 1is widely carried by local
plumbing inspectors in the field; 1in California, 1inspectors
very often carry the UPC. in place of the California
Administrative Code sections relating to plumbing. (l1d.)
Many jJurisdictions use the UPC, either as the basis for
their plumbing codes, or by simply adopting the UPC by
reference. California 1is among these jurisdictions, in that
stata law provides that the California Department of Housing
and Community Development must adopt a plumbing code that
imposes substantially the same requirements as the most
recent edition of the UPC. (Health & Saf. Code,

8 17922(a).) Evidence in the record, then, shows that the
UPC 1is recognized, used and substantially relied upon both
Dy private industry and by local and state government.

The UPC itself makes statements regarding the
degree and type of reliance that may be made on the UPC. The
UPC states that r j purpose 1is to provide "minimum
requirements and standards for the protection of the public
hea)th, safety and welfare." It also carries the I1APMO
seal, bearing the inscription, "plumbing safety."

(Complaint, 1 11; Answer, 1 7.)

IAPMO also publishes a Research Directory. Wt.ile
the UPC lists materials that may be used for specific
purposes (e.g., copper piping of one-inch diameter may be

used for certain applications in home plumbing), the



Research Directory lists specific products that APMO states
are acceptable for use under the UPC (e.g., "X"b.and of
one-inch copper piping is acceptable for use inthe
applications listed in the UPC). (Respondent®"sBrief at p.
2.) IAPMO also affixes 1its seal of "plumbing safety" to the
Research Directory. (Complaint, 1 11; Answer, 1 7.) The
Forward to the Research Directory also states that a listing
is a representation by IAPMO that the listed product has
been found to "meet or exceed applicab ® standards and
requirements of the latest edition of the Uniform Plumbing
Code." (Exh. 7.)

In compiling and publishing the UPC and Research

Directory, I1APMO reviews products for compliance with what
IAPMO regards as "applicable recognized standards™ as well
as the UPC requirements. (Respondent®s Brief, p. 17.)
IAPMO also does a certain amount of quality control of its
own on the products it lists, performing unannounced
inspections at listed manufacturers®" plants. (Ild. , at p,
18.) IAPMO recognizes that 1inspectors use the IAPMO
publications to evaluate products. (~d., at p. 17.)
However, 1APMO does no testinn of the products it lists,
although it sometimes requires independent laboratory
testing to be done of seme products. (R.T. pp. 676-677.)

IAPMO requires, and receives, a fee from any

manufacturer seeking to have a product or products listed in



the I1APMO publications. In fact, the UPC is totally paid
for by the fees paid by manufacturers. (Complaint, 1 15;

Answer, 111 6 and 9.)

ARGUMENT
|
IAPMO IS ENGAGED IN ACTIVITIES THAT
COMPRISE THE PERFORMANCE OF SERVICES

WITHIN THE MEANING OF BUSINESS AND
PROFESSIONS CODE SECTION 17500

A. The Status of I1APMO As a Nonprofit
Organization Is Not Relevant

IAPMO argues that itis not engaged in the sortof
activity- namely disposing of a product or performinga
service- that 1is covered by Business and Professions Code
section 17500. As support for this argument, it cites the
fact that it is a nonprofit organization, which makes no
profit on the publication and sale of its publications.

This argument 1is 1irrelevant.

The applicability of section 17500 depends upon the
nature of the activities engaged 1in by a person or entity,
not upon the person or entity performing those activities.
Whether a corporation is a for-profit or a nonprofit
corporation has no bearing on the question of whether or not
it offers goods or services for sale. As an example, ifa
charity sells goods of some kind to raise funds, and it

makes a false or misleading statement in selling them, then



