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INSURER/ADJUSTING AGENCY/ LATE COMPENSATION PAYMENT 1ATE REPORTING PENALTY
SELF-INSURED EMPLOEYrt PENALTY (TO INJURED WORKER) (TO SIF)

No. of Claims Amount No. of Claims Anrunt

AMERICAN INTERNATIONAL ADJUSTING

(National Union Fire 1Ins.) 19 1,943 6 2,090
(Alaska Insurance Co.) 26 2,137 3 2,875
(Granite State Insurance Co.) 2 174
(American Home 1Inc.) 2 46 1 110
(A_1.U. Insurance) 5 206

Total 54 4,505 10 5,075



INSURER/ADJUSTING AGENCY/ LATE COMPENSATION PAYMENT LATE REPORTING PENALTY
SELF-INSURED EMPLOEYR PENALTY tg INJURED WORKER) (TO SIF)

No. of Claims Amount No. of Claims Amount

ARCTIC ADJUSTERS

(American Motorists) 7 349
(American Mfg. Mutual) 1 26
(U.S. Fidelity & Guarantee) 490

Total 5 865



INSURER/ADJUSTING AGENCY/ LATE COMPENSATION PAYMENT LATE REPORTING PENALTY
SELF-INSURED EMPLOEYR PENALTY (TO INJURED WORKER) (TO SIF)

No. of Claims Amount No. of Claims Amoiit

CRAWFORD AND COMPANY

(Aetna Casualty & Surety) 37 2,615 5,565
(American & Foreign Insurance) 2 19
(Continental Casualty) 1 1,500
(American Mutual Liability) 3 58
(Maryland Casualty Co.) 2 30
(Royal Indemnity Co.) 6 357
(Transportation Insurance Co.) 5 112
(Argonaut Ins. Co.) 51 4,504 h45
(General Accident Ins. Am.) 1 4
(Royal Globe Ins.) 4 193 130
(Safeco Ins. Co.) 1 154
(1deal Mutual) 1 5
(South Carolina Ins. Co.) 1 120
(Security Ins. Co. of Hartford) 1 9
(Royal Ins. Co. of America) 13 360
(Trans Pacific Ins. Co.) 1 6
(Mission Ins. Co.) 3 280 325
(National Union Fire Ins.) 3 676
(ALPAC/INA) 10 1,46*5 1 325

(State Farm Fire & Casualty) 3 11



INSURER/ADJUSTING AGENCY/ LATE COMPENSATION PAYMENT LATE REPORTING PENALTY
SELF-INSURED EMPLOEYR PENALTY (TO INJURED WORKER) (TO S 1 F)

No. of Claims Amount No. of Claims Amount

CRAWFORD & CO. cont.

(Transamerica Ins. Co.) 1 13

(Tokio Marine & Fire 1Ins.) 7 184

(Traveler®s Ins. Co.) 1 110 475
(Home Ins. Co.) 2 2s

(Liberty Mutual 1Ins.) 3 148

(Transport 1Ins.) 2 90

(Litton Industries) 1 117

(Montgomery & Ward) 3 86

(Western Geophysical) 2 88

Total 171 13,405 12 7.365



INSURER/ADJUSTING AGENCY/
SELF-INSURED EMPLOEYR

FIREMAN®S FUND INS. CO. (Seattle)
FIREMAN®S FUND INS. CO. (Anchorage)

(American Ins. Co.)

(Associated Indemnity-Portland)
(American Auto Ins.)
(Associated Indemnity-Seattle)
(National Surety Corp.)
(American Ins. Co.)

Total

LATE COMPENSATION PAYMENT
PENALTY (TO INJURED WORKER)

No. of Claims Amount
6 274
7 448
15 275
1 42
1 28
2 47
1 6
13 439
46 1,559

LATE REPORTING
(TO SIF)

No. of Claims

PENALTY

Amount

110

280

360

750



INSURER/ADJUSTING AGENCY/ LATE COMPENSATION PAYMENT LATE REPORTING PENALTY

SELF-INSURED EMPLOEYR PENALTY (TO INJURED WORKER) (TO SIF)
No. of Claims Amount No. of Claims Amount
GENERAL ADJUSTMENT BUREAU 1 3
(Employers Fire 1Ins.) 3 125
(Hartford Ins. Co.) 6 404 1 925
(International Ins. Co.) 4 67
(Tv/in City Fire Ins.) 1 63
(John Deere Ins. Co.) 1 3
(Commercial Union Ins. Co.) 5 363
(h  ".ton General 1Ins. Co.) 1 22
(Ocducntal Fire & Casualty) 15 727
(Peninsular Fire Ins * 8 314
(ldeal Mutual Ins. Co.) 1 18
(National Union Fire 1Ins.) 3 183
(Juneau City & Borough) 10 274

Total 59 2,566 1 925



INSURER/ADJUSTING AGENCY/
SELF-INSURED EMPLOEYR

GREAT AMERICAN INS. CO.

(American National Fire

Ins.)

Total

LATE COMPENSATION PAYMENT
PENALTY (TO INJURED WORKER)

No, of Claims Amount
19 899
37 2,180
56 3,079

LATE REPORTING

PENALTY

(TO SIF)

No, of Claims

Amount

5,200

3,425

8,625



INSURER/ADJUSTING AGENCY/
SELF-INSURED EMPLOEYR

INDUSTRIAL [INDEMNITY CO.

(U.S. Fire Ins. Co.)

Total

LATE COMPENSATION PAYMENT
PENALTY (TO INJURED WORKER)

No. of Claims Amount
531 38,954

5 563

536 39,517

LATE REPORTING
(TOS 1 F)

No. of Claims
64

1

65

PENALTY

Amount
33,558

100

33,658



INSURER/ADJUSTING AGENCY/ LATE COMPENSATION PAYMENT LATE REPORTING PENALTY
SEIF-INSURED EMPLOEYR PENALTY (1Q INJURED WORKER) (TO SIF)

No. of Claims Amount No. of Claims Amount

NORTHERN ADJUSTERS

(Electric Mutual Liability) 1 44
(AlLIstate Ins.) 1 98
(Compass Ins. Co.) 1 122
(Western Enployers Ins.) 2 217
(Northbrook Property & Casualty) 1,125
(Enployers Casualty Co.) 5 481
(Reliance Ins. Co.) 1 7
(State of Alaska) 2 120 600
(Fred Meyer) 1 26
(Georgia Pacific Corp.) 1 6
(Kenai Penninsula Borough) 5 1,187 600
(University of Alaska) 3 259
(Fairbanks North Star Borough) 1 92

Total 24 b 2,659 4 2,325



INSURER/ADJUSTING AGFENCY/
SELF-INSURED EMPLOEYR

PACIFIC MARINE INS. CO.-(Anchorage)
PACIFIC MARINE INS. CO.-(Ketchikan)

(Carr-Gotstein)
(Nana Regional Corp.)
(Alaska Airlines)

Total

LATE COMPENSATION PAYMENT
PENALTY (TO INJURED WORKER)

No. of Claims Amount
128 9,751
18 2,526
3 401
3 141
4 390

156 13,209

LATE REPORTING
(TO SIF)

No. of Claims

14
3

17

PENALTY

Amount

3,935
720

4,655



INSURER/ADJUSTING AGENCY/
SELF-INSURED EMPLOEYR

PROVIDENCE WASHINGTON INS. CO.
(Motor Vehicle Casualty)

Total

LATE COMPENSATION PAYMENT

PENALTY (TO

No.

of Claims

470

477

INJURED WORKER)

Amount

58,113

462

58,575

LATE REPORTING PENALTY

(TO SIF)

No.

of Claims

67

67

Amount

57,189

57,189



INSURER/ADJUSTING AGENCY/
SELF-INSURED EMPLOEYR

ROSEMURGY & CO.
(Lloyds of London)
(Transit Casualty Co.)
(Northwest Insurance Co.)

Total

LATE COMPENSATION PAYMENT

PENALTY (TO

No.

of Claims

INJURED WORKER)

Amount

611

475

14

1,100

LATE REPORTING
(TOS 1 F)

No. of Claims

PENALTY

Amount

1,825

975

2,800



INSURER/ADJUSTING AGENCY/ LATE COMPENSATION PAYMENT LATE REPORTING PENALTY
SELF-INSURED EMPLOEYR PENALTY (TO INJURED WORKER) (0O S 1 F)

No. of Claims Amount No. of Claims Amount

SCOTT WETZEL SERVICES

(State of Alaska) 63 6,885 2 275
(Ranger Ins. Co.) 1 50
National Union Fire Ins.) 1 322
(Home Ins. Co.) 8 973
(Sentry 1Ins.) 2 36
(Alascom) 2 100
(Alaska Airlines) 2 15
(Alaska Rural Electric) 1 298
(Alaska Lumber & Pulp) 2 33 4 925
(AMFAC) 1 44
(Municipality of Anchorage) 11 1,335
(Anchorage School District) 10 1,186
(Fairbanks North Star Borough) 5 146
(NANA Regional Comp. 1Inc.) 1 278
(Pay-N-Save) 1 91
(Safeway Stores) 2 173
(Sealaska Corp.) 9 388

(Wien Air Alaska) 10 281



INSURER/ADJUSTING AGENCY/
SELF-INSURED EMPLOEYR

SCOTT WETZEL (cont.)

(Nabors Alaska Drilling)

(Carr-Gotstein)

Total

LATE COMPENSATION PAYMENT
PENALTY (TO INJURED WORKER)

No. of Claims Amount
3 1,404
10 270

145 14,308

LATE REPORTING PENALTY
(T0 s

No.

of

6

F)

Claims

Amount

1,200



INSURER/ADJUSTING AGENCY/
SELF-INSURED EMPLOEYR

SURETY 0. ALASKA

(National Union Fire Ins.)

(Reliance Ins. Co.)

Total

LATE COMPENSATION PAYMENT
PENALTY (TO INJURED WORKER)

No. of Claims Amount
1 27
1 32
2 59

LATE REPORTING PENALTY

(T0 S

No.

1 F)

of Claims

Amount

1,750

1,750



INSURER/ADJUSTING AGENCY/
SELF-INSURED EMPLOEYR

UNDERWRITERS INS./ADJUSTING CO.

(National Union Fire Ins.)

(Continental Ins. Co.)

Total

LATE COMPENSATION PAYMENT
PENALTY (TO INJURED WORKER)

No. of Claims Amount
1 376
1 376

LATE REPORTING PENALTY
(T0S 1 F)

No. of Claims Amount

400

1 400



INSURER/ADJUSTING AGENCY/ LATE COMPENSATION PAYMENT LATE REPORTING PENALTY
SELF-INSURED EMPLOEYR PENALTY (TO INJURED WORKER) (TO SIF)

No. of Claims Amount No. of Claims Amount

WILTON ADJUSTING SERVICE

(Commercial Ins. Co.) 2 26

(Fidelity 4 Casualty Co.) 5 1,234

(Niagra Fire 1Ins.) 1 195

(Continental Ins. Co.) 38 1,981 2 580
(National Union Fire 1Ins.) 9 799 2 265
(Continental Ins. Co.) 4 137 1 125
(Providence Washington) 1 41 1 1,000
(Carriers Ins. Co.) 1 9

Total 61 4,422 6 1,970



PENALTIES PAID TO SIF CALENDAR YEAR 1984 (From SIF Check Reaister)

No. of Penalties Amount Paid
Providence Washington 44 $44,605
Industrial Indemnity 37 15,730
Wausau 10 5,720
ALPAC/INA 8 4,445
Crawford 8 Co. 8 4,350
National Union/AlAC 4 4,190
Scott Wetzel 3 1,180
Pacific Marine 8 1,255
Fireman®s Fund 4 710
Wilton Adj. 2 425
Alaska Timber Ins. Exchange 5 335
Alaska National 2 225

133 $83,170



I ‘ BILL SHEFt'ELD, GOVERNOR

DEPARTMENT OF LAROH 1L WEST ath, Rm 305

JUNEAU. ALASKA 99802
DIVISION OF WORKERS' COMPENSATION / PHONE: (907) 455-2790

February 23, 1985

Randall J. Weaale, Esq.

Faulkner, Banfield, Doogan & Holmes
2550 Denali Street, Suite 700
Anchorage, AK 99503

Dear Randy:

RE: Compromise on Penalty Issues
Your File No. AS048.191C

Thank you for your letter of February 5, 1in which you expressed your
thoughts on Renee Murray®s proposed legislation on penalties under AS

23.30.155. Enclosed is a copy of my response vu Renee concerning her
proposal. As you will note, 1 oppose the proposed amendment based on the
reasons outlined in my letter. As in the past, |1 would welcome the oppor-

tunity to meet with the insurers, the Workers®™ Compensation Committee of
Alaska and the Labor/Management Ad Hoc Committee to Tfurther study and
discuss the penalty issue and attempt to arrive at an acceptable solution
for all concerned.

As you are aware, any changes to the Alaska Workers® Compensation Act since
1981 have been as the result of compromise between labor ar.d management and
their joint sponsorship of proposed legislation through the Labor/ Manage-
ment Ad Hoc Committee. The department subscribes to the theory, as | am
sure you do, that the two main parties in the workers®™ compensation system
are the 1injured worker and the employer. Therefore, we feel all legisla-
tive proposals affecting these two parties should be thoroughly studied,
discussed and endorsed by the Committee. It has been my impression over
the past several years that this procedure is also favored by the Alaslka
Legislature.

Unfortunately, this process was not followed on HB6, which 1is currently
pending before the House Labor and Commerce Committee, nor was it followed

on this proposal. Enclosed 1is a copy of a letter from Jack ThoniDSon,
management memoer of the Committee, in which he advises that i1t was the
unanimous decision of the Committee to oppose HB6. In a recent conversa-

tion with Mr. Thompson, he expressed his opinion that we should allow
sufficient time to assess the results of the 1983 and 1984 amendments to AS
23.30.155 and then meet with the parties before the next legislative
session. I think your input to the Committee would be invaluable.

A comment 1iIn your letter that needs to be addressed 1is your mistaken
assumption that no one ever attempted to enforce penalties under the law in



Randall J. Weddle, Esq. -2 Fsbruary 23, 1985

effect prior to 1981. That 1is not correct. While we had no computer
system to immediately catch errors and notice insurers of their failure to
file required reports, we religiously sent penalty notices when a claim was

closed and purged from the system. Voluntary compliance and payment by
elnsurers was very poor due to the time lapse, which in some cases could be
several years, and because the maximum penalty was only $100. It is

correct that the Board, as now, had insufficient staff and members to
enforce the collection of penalties through the hearing process.

I agree that the industry as a whole is acting in good faith to comply with
the reporting requirements. That is why we are opposed to this amendment.
We already know from past experience that compliance on a similar law and
procedure was poor.

Again, thank you for your interest and input on this very important issue.
I hope ycu will actively participate in any future review and discussion on

this with the Labor/Management Ad Hoc Committee.

Very truly yours,

~_yEnclosure
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Jackie McClintock

Alaska Workers®" Compensation Board
P. 0. Box 1149

Juneau, AK 99811

RE: Compromise on Penalty 1issues
Our File No.: AS048.191C

Dear Jackie:

Renee Murray sent me a package of materials which included

your letter to her of January the 4th and her response. Also
included was a document which 1is Renee®"s proposed compromise on
the penalty issue. For what it"s worth, I would like to make a

few comments.

First, 1 know from our previous conversations that you have
focused heavily upon the fact that prior to 1981, the carriers
failed to file the required reports and you have attributed

this fact to the existence of a relatively low penalty. |
think that your assumption as to the reason for the lack of
reports 1is 1inaccurate. Even if there had been a $1,000.00

penalty or a $5,000.00 penalty |1 doubt the carriers would have
filed reports in those days, simply because no one attempted to
enforce the penalties.

In our prior conversations concerning this subject, you
convinced me that your office does have a legitimate need for
some of the statistics that are compiled. You also convinced
me that there®s a need to ensure that the statistics are
accurate, which means that reports need to be filed on time.
However, no data base is 100% accurate and in the case of the
statistics which you are gathering, there will always be
inaccuracies which recult from various mistakes 1in reporting,
even if there was a $100,000.00 penalty for each error.
Obviously, some sort of balance must be struck between the A
competing needs of an accurate data base and a penalty systenm
which 1is financially tolerable to the insurance industry. >It.
is the value which one places upon each of these competing
needs that determines the size of the penalty.



Jackie McClintock

Our File No.: AS048.191C
February 5, 1985

Page Two

After considering this matter for some time and after
having spoken to both you and Renee, it is my feeling that the
current system would probably lose only a small margin of
accuracy in its data base through the compromise suggested by
Renee Murray. I have spoken with literally dozens of adjusters
about the efforts which they go through in attempting to comply
with the report filing system and I"m absolutely convinced that
the industry as a whole 1is acting in good faith to comply with
the reporting requirements. While some errors are being made
and will continue to be made, |1 beli.eve that the proposal
suggested by Renee would not result in significant decrease 1in
the conscientious efforts of adjusters and thus, would not
seriously impair the accuracy of the data which you maintain.

Thank you for your consideration of my comments.
Very truly

FAULKNER, BANFIELD
DOOGAN & HOLMES*®

RIW/ar



BILL SHEFFIELD, GOVERNOR

o) f m
DEPARTMENT OF LAROR é%)l)% \1N1§18T8th' Pm 305
JUNEAU. ALASKA 99802
DIVISION OF WORKERS" COMPENSATION PHONE: 19071 465-2790

January 4, 1985

Renee Murray, Vice-President

Scott Wetzel Services Incorporated
741 Sesame Street, Suite 1A
Anchorage, AK 99503

Dear Renee:
Re: AS 23.30.155

Please excuse my long overdue response to your November 15 letter concerning
the compensation reporting system under §.155.

I am "omewhat surprised that a change to §.155 is again being proposed con-
sidering that this section was just amended by the Legislature last year under
HCS CSSB 51/. It was my impression that last year"s amendment, endorsed and
supported by the Workers®™ Compensation Labor/Management Ad Hoc Committee, was
agreed upon by all parties to cur system.

I have reviewed your proposed statutory language and while 1 am sure you have
given a great deal of thought to this, it would be impossible for the report-
ing system to operate as you propose under the current provisions of the Act.
As happened last year in your review of HCS CSSB 517, there seems to be
continuing confusion and misinterpretation of §.155 and how the reporting
system actually v/orks. Perhaps some of the confusion stems from the anniver-
sary report, which is also mentioned in your letter.

If 1 am reading it correctly you are suggesting, in simple terms, that the
Board notify the employer/insurer if the employer/insurer has not filed with
tlie Board, and mailed to the injured worker, a report advising that the
employer/insurer has begun or has 1increased, reduced, terminated, resumed,
changed or suspended the payment of compensation. Under the Alaska Workers*®
Compensation system, it is the employer/insurer who independently decides when
to begin, change or stop the payment of compensation to an injured worker,
unless there has been a Board order issued on a specific case. Therefore, how
could the Board possibly know that the employer/insurer Tfailed to file a
report advising that action had been taken on a claim when the Board has no
way of knowing until the employer/insurer notifies us by filing the report?
In other words, how can the Board tell you that you have nGt reported an
action that you independently decide and take in the first place? An employ-
er/insurer could conceivably make numerous changes in the payment of compen-
sation to an injured worker and the Board never be aware of the changes until
an 1inquiry or other filing was received triggering a review of a specific
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file. With over 30,000 injuries per year, this would obviously be a very
small percentage of the cases iIn the compensation reporting system.

As mentioned in your letter, and again this may be confusing you., we are able
to tell from a computer listing that an employer/insurer has not Tfiled an
anniversary report as required under 8.155(m). This is done by calling up all
files that have not had a termination report filed and on which no anniversary

report has been filed one year from the date of injury. This 1is possible
because we are looking for a known - a specific type of report that is to be
filed on all open claims at a specific time. This 1is not the case with the

other compensation report filings.

The only way your proposal could possibly work in a compensation reporting
system 1is 1f the employer/insurer had to obtain Board approval prior to
beginning, changing or terminating compensation payments, or any such action
was taken only at or upon Board direction. This "agreement'™ type system Iis
used iIn some jurisdictions and, in fact, has been suggested for our system by
various labor groups anc. legislators over the past several years, particularly
on those cases where the employer/insurer 1is controverting an injured worker®s
benefits. We have always opposed enactment of an agreement system as, |
assume, would employer and insurer groups.

While the data from the computer reporting system is necessary 1In order to
provide accurate information to the Legislature, as pc"nted out in your
letter, the system provides a much more iImportant service to the two main
parties iIn a workers®™ compensation program - the injured worker and employer.
Injured workers are now apprised of what is happening on their claims and the
Board, oecause it is also informed of any action, 1is able to resolve many
disputes between the injured worker and employer/insurer before the problem

ends up in litigation. We believe this process, which 1is only made possible
by accurate and timely Ffiling of compensation reports by the 1insurer, has
substantially reduced litigation and the related costs. For the first time

the Board is able to provide comprehensive data 1in support of testimony on
proposed Ilegislation, such as the net spendable concept passed in 1983.
Again, this 1is only made possible by the input of information into the Board®"s
information handling system from reports filed by insurers.

Prior to the 1931 amendment to §.155, which implemented the present compen-
sation reporting system, the insurer was required to file with the Board an
initial report upon making first payment of compensation, and within 16 days
after final payment of compensation, was required to file a final report. For
failure to timely file a final report, the insurer was subject to a $100
penalty. Under the old law, insurers only filed final reports on about 50% of
their claims even though there was a specific statutory requirement and
penalty for not doing so. For this reason, the Legislature in 1981 imposed
greater analties of up co $2,500 for TfTailure to file compensation reports
within 14 days. The 1984 amendment decreased the maximum penalty to $1,000
($100 for the first day plus $10 for each day thereafter), and extended the

report filing time to 28 days, which is a longer time period than was allowed
even under the law prior to 1981.
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Our statistics show that for FY84 insurance carriers timely filed compensation
reports within 14 days on 97% of their claims and adjusting companies timely
filed on 99% of their claims. In fact, the last quarter of FY84 shows 99% and
100% for 1insurance carriers and adjusting companies respectively. Timely
filing will no doubt be even better now that insurers have 28 days. This
performance record contrasts sharply with that in years prior to 1981 and with
the reporting track vrecord on the current requirement that insurers fFfile
anniversary reports. As previously mentioned, the penalty for not timely
filing final reports under the old law was $100. Since insurers only filed
reports on about 50% of their claims, the penalty was obviously not much of a
motivating force. As you art aware, insurers are required to file anniversary
reports under AS 23.30.155(m), however, there is no penalty for not filing the
required report. According to our last computer run, insurers are only filing
anniversary reports on about 18% of the claims in which anniversary reports
are due. Hence, our requests reminding you to file anniversary reports. We
believe, and the record seems to support it, that the wide differences in the
insurers® track records for Tfiling the reports required under the Act 1is
directly attributable to whether or not there 1is a penalty assessed and the

amount of that penalty for failure to file the report. This 1is also rather
obvious from your letter. Despite the fact that the anniversary report was
required under the same 1981 amendment, you state " . . . although we make an

effort to comply as required, we really have no method for pulling up this
information on our computer and so our compliance has been rather hit and miss
. . ." (emphasis mine). Your statement begs the question, would your "compli-
ance" not be hit and miss and would you file as "required"” if the same penalty
was assessed for not filing an anniversary report as for not filing a compen-
sation report"? Our statistical information will, of course, never be com-
pletely accurate without the anniversary report filings because it is this
report that shows the total medical, rehabilitate and litigation costs on a
claim. Most 1important is the fact that if you have no way to pull up the
information on your on-going claims, it must mean that proper payment to the
Second Injury Fund 1is not being made yearly on those on-going claims as
required under AS 23.30.040(b). This could perhaps account for a part of the
substantial shortfall in SIF funding.

Renee, I can wunderstand your opposition to being assessed penalties for
failing to Tfile reports. However, when we met with employer and insurer
groups last year to discuss the 1984 proposed legislation, it was my under-
standing that the biggest problem was the 14 day reporting requirement. The
filing time was, therefore, extended from 14 to 28 days because it was felt
the adjusters would catch any report filing oversight in their periodic file
review, which hopefully occurs within that time period on all open claims.
And remember, the term "notify"” or "file with the Board" means the date the
report was placed in the mail, i1.e. postmark date, not the date the report Iis
received in Juneau.

By the way, I note in your letter and proposed amendment that you have
shortened the insurer®s filing time requirement from 28 days to 21 days. Was
this intended or are you confusing the compensation report with the
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controversion notice? The controversion provision under §.155 was amended
last year extending the time period to controvert a claim from 14 days to 21
days, allowing the employer/insurer more investigative time to verify a claim.

Or yru may be confusing the time period to pay compensation with the time
period to report compensation payments. The time period to pay benefits unde’™
8.155(e) was shortened from 28 days to 21 days to conform with the
controversion time period. The time period for the compensation report Ffiling

is, of course, clearly stated as 28 days 1in §.155(c) and was explained -in
detail 1iIn the Board®"s 84-06 bulletin issued July 1, 1984. You may wish to
refer to the Section-by-Section Analysis and the payment and report charts on
pages 1984-1 and 2 in the 1984 Amendment section and page 6104-1 1in the Forms

Section of your manual. If the 21 days was intended we would, of course,
have no problem if the insurers want to shorten their report filing time
period. If It was a misinterpretation you have more time than you thought you
did.

I did not intend to write an epistle on this, but did feel it was necessary to
further explain the amendments to §.155 and some of the related history; and

to present my position, and hopefully that of the Board, on this matter. In
response to your letter and numerous requests from insurers, 1 had hoped to
have a computer run this week on the total amount of penalties paid by iIndi-
vidual 1insurers during the past year. Unfortunately, it will be next week

before | can obtain and mail out the information.

Concerning your request to send a list of outstanding anniversary reports, we

have requested a computer run on this for all insurers. However, we cannot
set up a "regular routine”™ for sending this information to all 1insurers once a
month. Since anniversary reporting on claims is a specific requirement under

the Act it is the responsibility of insurers to program their computers 1in
order to obtain and report this information. We had originally proposed an
annual instead of anniversary report, but the Iinsurer representative on the
1981 workers®™ compensation legislative committee testified that the insurance
community would prefer a report to be filed on the anniversary of the injury
date. I understand that not all insurers agree. If it would be easier to
provide this information on an annual rather than anniversary basis, we would
wholeheartedly support the change.

IT you have any questions concerning this or would like to meet with Commis-
sioner Robison or any of the Board"s staff, please contact me.

Very, trwfy yours,

mJacquelyn L. McClintock, Director
Workersl Compensation Division
"cc:  Jim Robison, Commissioner
Department of Labor
P.O. Box 1149

Juneau, AK 99802
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cc: Continued

Jack Thompson, President

Workers® Compensation Committee of Alaska
2216 Post Road

Anchorage, AK 99501

Joe Butler, Member
Workers® Compensation Labor/Management Ad Hoc Cor.<mittee

900 W. Northern Lights, #200
Anchorage, AK 99503

Kevin Dougherty, Member

Workers® Compensation Labor/Management Committee of Alaska
2501 Commercial Drive

Anchorage, AK 99504



Scott Wetzel Services Incorporated
An Alliiijteol TdeHome Gouo me

741 Sesame Street < Suite 1A <« Anchorage, Alaska 99503

Phone: (907)561-1725

November 15, 1984

Jacquelyn McClintock, Director
Alaska Vbrker's Compensation Division
P.0. Box 1149

Juneau AK 99802

Re: Statute AS23-30-155 (c)

Dear Jackie:

Recently we have been receiving rtquests for anniversary reports from your
DEPARTMENT . I WANT TO THANK YOU W ST SINCERELY FOR THESE REMINDERS BECAUSE,
ALTHOUGH WE MAKE AN EFFORT TO COMPLY AS REQUIRED, WE REALLY HAVE NO METHOD FOR
PULLING UP THIS INFORMATION ON OUR COMPUTER AND SO OUR COMPLIANCE HAS BEEN
RATHER HIT AND MISS, AS YOU ARE PROBABLY AWARE* THIS HAS NOT BEEN
INTENTIONAL ON OUR PART AND SINCE YOUR SYSTEM DOES ALLOWYOU TO NOTIFY USWHEN
ANNIVERSARY REPORTS ARE DUE, IF YOU COULD SET THIS UP ASA REGULAR ROUTINE AND
JVEN ONCE A MONTH SEND US A LIST OT \L ANNIVERSARY REPORTS THAT ARE DUE, WE
WiILL BE MORE THAN HAPPY TO RESFOND PROMPTLY.

AS YOU KNOW, THE PENALTY ASSESSED UNDER 23%30.155 (c) REMAINS A MAJOR CONCERN
FOR ALOT US AND I HAVE GIVEN A GREAT DEAL OF CONSIDERATION AS TO HOW WE COULD
ANSWER YOUR CONCERNS AND PROVIDE YOU WITH THE INFORMATION THAT YOU REQUIRE AND
STILL ALLOW US SOME BREATHING SPACE WHEN WE MAKE AN OCCASIONAL OVERSIGHT AND
AFFORD US THE OPPORTUNITY TO CORRECT IT BEFORE IT BECOMES EXCESSIVELY
EXPENS IVE*

I AM ATTACHING HERETO A SUGGESTED CHANGE WHICH MAY ANSWER BOTH OF OUR NEEDS IN

THAT IT WOULD ASSESS A ONE HUNDRED DOLLAR ($100'00) PENALTY FOR FAILURE TO

NOTIFY THE BOARD WITHIN TWENTY ONE 21) DAYS, AS IS NOW REQUIRED, BUT NO

FURTHER PENALTY WOULD BE ASSESSED UNTIL THE BOARD HAD NOTIFIED US OF OUR

OVERSIGHT. Then IF WE FAILED TO RESPOND WITHIN TWENTY-ONE (21) DAYS, THE

ﬁNObbYOG/OULD ACCRUE AT THE RATE OF $1000 PER DAY UP TO THE MAXIMUM OF
' '

Jackie, | realize your position and know that this data is necessary for you
IN ORDER TO OTTAIN ACCURATE [INFORMATION TO PROVIDE TO THE LEGISLATORS AND
OTHERS, AND IT HAS NEVER BEEN OUR INTENTION TO PURPOSELY FAIL TO REPORT BUT AS
I HAVE STATED SO MANY TIMES BEFORE, OUR CLERICAL PERSONNEL ARE ONLY HUMAN AND
THEY DO M\KE OCCASIONAL ERRORS WHICH WE ARE MORE THAN HAPPY TO RECTIFY
IMMEDIATELY, IF WE ARE NOTIFIED THAT AN ERROR OR OVERSIGHT HAS OCCURRED- ALL
OF THE PENALTIES IN THE WORLD CANNOT MAKE A PERFECT HUMAN BEING WHO WILL BE
TOTALLY ERROR FREE, BUT IF WE 1 IRE A REQUEST FROM YOUR DIVISION WE ARE
CERTAINLY WILLING TO ACCEPT THE PUNISHMENT.
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WE HAVE NEVER PURPOSELY FAILED TO FILE A REPORT AND WE BLulEVE our
error/oversight rate is quite low, but as it currently stands, even fifty
cLERICAL ERRORS couLp susJecT us To $50,000%00 N PENALTIES, WHICH IS WHAT WE
nRE PROBABLY FACING AT THIS MOMENT AND ACTUALLY THAT REPRESENTS VERY FEW
ERRORS CONSIDERING THE HUNDREDS OR THOUSANDS OF REPORTS THAT WE HAVE FILED
CORRECTLY .

I WOULD REALLY APPRECIATE IT IF YOU WOULD GIVE THIS SUGGESTION SERIOUS
CONSIDERATION AND LET ME HAVE THE BENEFITS OF YOUR THOUGHTS AS SOON AS
POSSIBLE.

Thank you very much for your consideration.

Sincerely,

SCOTT WETZEL SERVICES, INC.

Vice President
RM/dp

cc: WCCA

Jim Robinson - Commissioner of Labor



Upon making the first payment, and upon an increase reduction, termination,
SUSPENSION, RESUMPTION OR A CHANGE IN RATE OR TYPE OF COMPENSATION PAID, THE
EMPLOYER SHALL NOTIFY THE BOARD WITHIN 21 DAYS ON A FORM PRESCRIBED BY THE
BOARD, THAT PAYMENT OF COMPENSATION HAS BEGUN OR HAS BEEN |INCREASED, REDUCED,
TERMINATED, RESUMED, CHANGED, OR SUSPENDED, AS THE CASE MAY BE* I+ THE
EMPLOYER FAILS TO NOTIFY THE BOARD WITHIN 21 DAYS, THE BOARD SHALL ASSESS
$100*
AGAINST THE EMPLOYER A CIVIL PENALTY OF UPON NOTIFICATION BY THE BOARD
THAT A REPORT HAS NOT BEEN FILED, THE EMPLOYER SHALL HAVE 21 DAYS WITHIN WHICH
TO FIL, SUCH REPORT AND THEREAFTER, |IF THE EMPLOYER HAS FAILED TO COMPLY, THE
BOARD SHALL ASSESS A PENALTY OF $10*00 PER DAY FOR EACH DAY THAT THE EMPLOYER
HAS FAILED TO FILE THE REPORT FOLLOWENG NOTICE BY THE BOARD* TOTAL PENALTIES
UNDER THIS SECTION MAY NOT EXCEED $1,000*00 FOR EACH FAILURE TO FILE A

REQUIRED REPORT*



Clarice M. Hiratsuka
517 Craig
Fairbanks, AK 99701

April 2, 1985

Senator Bettye Fahrenkamp
Pouch V
Juneau, Alaska 99811

Re: Sponsor Substitute House Bill 6
Dear Senator Fahrenkamp:

House Bill 6 does not provide for the discretionary payment of late reporting
penalties for filing untimely reports. The penalties would still be
mandatory. The exception is that the penalty would be $100.00 automatically
in the event of an untimely report, and an additional penalty up to $1000.00
(as now) would apply if the reoort wasn"t submitted uton notification by

the AWCB. - -

The Workers Compensation Board does not have accurate statistics as to how
many reports were or were not filed prior to the amendment in 1981. In
some cases the Board does not even have complete files prior to 1981 (see

It isn"t the penalty provision that is responsible for the timely compensa—
tion reports; it is the reports themselves. The old reports didn"t coni- dn
much information; the new reports are very informative and are completed
many times during the life of the file.

I personally have only worked in two insurance related businesses, Alpac/INA
and Scott Wetzel Services. Both of these companies stressed the importance
of filing reports with the AWCB. This was both before and after the amendment.

In paragraph three of your 3/14/85 letter you state, "It is difficult to
imagine any circumstance which would be beyond the enployer’s/insurer”s
control..." I suppose human error is not beyond our control but I can
assure you that it probably will always exist, just because none"of us
function perfectly at all times. Adjusters typically handle over 200 claims
at a time. We request reports and expect our clerical

than as requested. Sometimes they make a mistake,

forget to request the report. |If we don"t catch

catch it later. As soon as the oversight is noticed the report is submitted.
Generally the AWCB requests a penalty AFTER we submit the report because it
is only after we submit the report (usually) that they notice it is late.



Page two

We do police our own files and comply with the law to the best of our
ability. The penalty as it currently stands does not serve any purpose
other than to increase the stress load on the adjuster, which as you

may or may not know is already a high stress job. A few years ago a
liability adjuster committed suicide, reportedly job related. There is

a large turnover among adjusters. Some cannot cope with the pace and
stress and change to easier jobs. You mention that legislative proposals
should be thoroughly studied, dismissed and endorsed by those most affected.
House Bill 6 most affects adjusters and believe me it most certainly has
been studied, discussed and endorsed by all adjusters.

The injured workers with whom 1"ve talked have agreed that the penalty
provision as it currently stands is most unfair. [1"11 bt happy to

provide you names, addresses and telephone numbers if you wish. | also
invite you to stop in our office the next time you"re in .Fairbanks (545
Third Ave., Rm. 205, over Nerland®s) so | can show you tow the compensation
system works in actual practice.

I am aware of Jack Thompson®s position and believe he has been sold a bill

of goods on House Bill 6. It appears to me that decisions are being made
anotionally (whose side are you on?) rather than objectively (what is fair?)
and | doubt House Bill 6 will survive this legislature. However, if it

does somehow make it to the Senate I will appreciate your careful considera—
tion and would request that you obtain information from all sides before
making any decisions. —

Clarice M. Hiratsuka
Fairbanks Claim Manager
Scott Wetzel Services

cc: Mike Nevar
Jack Thompson

m

2 jp.r



Alaska State Legislature

House
Official Business Pouch V
State Capitol
Juneau, Alaska 99811
nemo

DATE: 2/24/85
T0: LABOR AND COMMERCE COMMITTEE
FROM: REPRESENTATIVE VIRGINIA COLLINS
RE: HB 6, SPONSOR SUBSTITUTE
OVERVIEW

Sec. 2. AS 23 30.155 (c¢) Assesses penalties which are payable to the
State of Alaska, Second Injury Fund for failure to file certain reports
witn the Division of Workers Compensation within a 28 day time period
required by the statue. There 1is no forgiveness clause for oversight
due to human error. Various reports required by the Workers
Compensation Division are relevant to activities regarding the progress
of a workers compensation claim.

However the purpose of this Jlabor report 1is primarily for ™"data
collection™ purposes for the Workers Compensation Division. Under no
circumstances does the reporting or lack of it affect any benefits due
to tho injured worker.

The penalties assessed under AS 23.30.155 (c) have been of major concern
for employers and insurance carriers since 1981. While it is agreed
that the Division of Workers Compensation does have a Jegitimate need
for the data that are compiled from these reports it is clear that the
level of penalties assessed places an unfair burden on the employer and
insurance carrier and ultimately these costs are then passed on to th"
consumer.

PURPOSE OF BILL

The purpose of House Bill 6 Sponsor Substitute is to establish a balance
between the competing needs of a accurate data base and a penalty system
which recogni7.es the ™"occasional™ falability of human office workers.



WHAT THE BILL ACCOMPLISHES

* It establishes a 21 day "grace period"” to correct timely
reporting errors.

WHAT THE BILL DOES NOT DO

Does not relieve the employer or insurance carrier of any
responsibilities for timely reporting.

It Does not require that the Division of Worker®"s
Compensation change any of its procedures or

relevant to reporting mechanisms.

* It is not in any way adverse to the effect of the delivery
of services to the injured worker.

* It does not change the intent of AS 23. 35.
i55 (c¢) to encourage timely reporting and payments.

* More importantly, it does not carry a fiscal note

The role of the bureaucracy in government 1is to encourage compliance,
punishing wrong-doer®s is an issue for the courts.



IN THE HOUSE BY COLLINS AND MARTIN
SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 6
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled: "An Act relating to workers' compensation.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 23.30.155(c) is amended to read:

(c) The employer shall notify the board and the employee on a
form prescribed by the board that the payment of compensation has
begun or has been increased, decreased, suspended, terminated, re-
sumed, or changed in type. An initial report shall be filed with the
board and sent to the employee within 28 days after the date of issu-
ing the first payment of compensation. |If at any time 21 days or more
pass and no compensation payment is issued, a report notifying the
board and the employee of the termination or suspension of compen-
sation shall be filed with the board and sent to the employee within
28 days after the date the last compensation payment was issued. A
report shall also be filed with the board and sent to the employee
within 28 days after the date of issuing a payment increasing, de-
creasing, resuming or changing the type of compensation paid. If the
employer fails to notify the board and the employee within the 28 days
prescribed by this subsection for reporting, the board shall assess
against the employer [SHALL PAY] a civil penalty of $100. Upon noti-

» r*—
shall have 21 days within which to file the report and if the employer
fails to comply, the board shall assess a civil penalty of $10 for
each day thereafter that the employer fails to file the report [FOR

THE FIRST DAY PLUS $10 FOR EACH DAY THEREAFTER THAT THE EMPLOYER
-1- SSHB 6
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FAILED TO GIVE NOTICE]. Total penalties under this section may not

exceed $1,000 for a failure to file a required report.
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Introduced: 1/14/85
Referred: Labor & Commerce and

Finance
IN THE HOUSE BY COLLINS AND MARTIN
HOUSE BILL NO. 6
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to workers ® compensation; and pro-

viding for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. It is the intent of the legislature chat the Workers"
Compensation Board review the civil penalties imposed under AS 23.30.155(c)
since July 11, 1981, to determine if, under AS 23.30.155(c) as amended by
this Act, those penalties should not be imposed, and to determine if any
refund of the penalties is due.

* Sec. 2. AS 23.30.155(c) 1is amended to read:

(c) The employer shall notify the board and the employee on a
form prescribed by the board that the payment of compensation has
begun or has been increased, decreased, suspended, terminated, re-
sumed, or changed in type. An initial report shall be filed with the
board and sent to the employee within 28 days after the date of 1issu-
ing the first payment of compensation. If at any time 21 days or more
pass and no compensation payment 1is issued, a report notifying the
board and the employee of the termination or suspension of compen-
sation shall be filed with the board and sent to the employee within
28 days after the data the last compensation payment was issued. A
report “"hall also be filed with the hoard and sent to the employee
within 28 days after the date of issuing a payment 1increasing, de-
creasing, resuming or changing the type of compensation paid. If the
employer fails to notify the board and the employee within the* 28 days

prescribed by this subsection for reporting, unless the board finds



*

*

that the failure was due to conditions over which the employer had no
control, the board may require that the employer [SHALL] pay a civil
penalty of $100 for the first day plus $10 for each day thereafter
that the employer failed to give notice. Total penalties under this
section may not exceed $1,000 for a failure to file a required report.
Sec. 3. Section 2 of this Act 1is retroactive to July 11, 1981.

Sec. 4. This Act takes effect immediately fn accordance with AS 01.-

10.070(c).

HB
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NOTES TO DECISIONS

Purpose of waiting period. — The
purpose underlying the waiting period was
to prevent workers who are so inclined,

from taking advantage ofa Blight or imag-

inary strain, as an excuse for obtaining a
few days vacation on half or two-thirds
pay. Hanson v. Benson, 179 F. Supp 130
(D. Alaska 1959).

Return to work isnotabsolute bar to
compensation. — Where an injury is

sufficiently serious to incapacitate an
employee for the statutory period, the
claimant’s return to work before the
running of the statutory period is not an
absolute bar to compensation since, by the
use ofexpert medical testimony which will
expose the malingerer and vindicate those
claiming severe injury, the purpose of the
waiting period is fulfilled. Hanson wv.
Benson, 179 F. Supp. 130 (D. Alaska 1959).

Sec. 23.30.155. Payment of compensation, (a) Compensation
under this chapter shall be paid periodically, promptly, and directly to
the person entitled to it, without an award, except where liability to
pay compensation is controverted by the employer. To controvert a
claim the employer must file a notice, on a form prescribed by the
board, stating

(1) thal the right of the employee to compensation is controverted;

(2) the name of the employee;

(3) the name of the employer;

(4) the date of the alleged injury or deat;., and

(5) the type of compensation and all grounds upon which the right
to compensation is controverted.

(b) The first installment of compensation becomes due on the 14th
day after the employer has knowledge of the injury or death. On this
date all compensation then due shall be paid. Subsequent compensa-
tion shall be paid in installments, every 14 days, except where the
board determines that payment in installments should be made
monthly or at some other period.

(c) The employer shall notify the board and the employee on a form
prescribed by the board that the payment of compensation has begun
or has been increased, decreased, suspended, terminated, resumed, cr
changed in type. An initial report shall be filed with the board and sent
to the employee within 28 days after the date of issuing the first
payment of compensation. If at any time 21 days or more pass and no
compensation payment is issued, a report notifying the board and the
employee of the termination or suspension of compensation shall be
filed with the board and sent to the employee within 28 days after the
date the last compensation payment was issued. A report shall also be
filed with the board and sent to the employee within 28 days after the
date of issuing a payment increasing, decreasing, resuming or
changing the type of compensation paid. Ifthe employer fail3 to notify
the boaid and the employee within the 28 days prescribed by this
subsection for reporting, the employer shall pay a civil penalty of $100
for the first day plus $10 for each day thereafter that the employer
failed to give notice. Total penalties under this section may not exceed
$1,000 for a failure to file a required report.

219



- State of Alaska  etlaska Workers’ Compensation Board

msheffield

Governor

‘P.O0. Rox 1149. Juneau, Alaska 99802

Number Date

department of Labor BULLETIN

1970)1,

Jim Robison

Commissioner

SUBJECT

Com pensation R eporting P enalty

Although the penalty under AS 23.30.155(c) 1is automatic and no
hearing should be required [Wilson v. Erickson, 477 P.2d 998 (Alaska

the Administrator of the Second Injury Fund has decided to notify

insurers and employers of the Fund®"s penalty request. The employ—
er/insurer will

will

penalty

consider the

be given an opportunity to be heard, and then the Board

issue and enter an order.

The procedure is as follows:

1. The Fund®s Administrator will file with the Board a Peti—
tion (form 07-6111) requesting assessment of the penalty.
It will be accompanied by a copy of the compensation report
that was allecgedly untimely filed and, if necessary, an
affidavit stating when the compensation report was received

at

the Board"s office and when it was postmarked. The

Administrator will also ..file a Statement of Readiness to
Proceed indicating he is ready for the Board to decide the
issue, requesting that tfie Board review the material in its

fi

le to make 1its decision, and stating that no in-person

hearing is necessary.

2. A

copy of all of the above documents will be sent to the

eemployer and 1its insurer (as well as the adjuster if
appropriate).

3. Under the Board"s regulations, the employer/insurer has 20
days from the date of service to answer the Petition and
the Administrator has 7 days to reply. If no in-person

hearing is requested during this time, the Board will then
act on the petition. 8 AAC 45.050(c) (2). If a hearing 1is
requested, one will be scheduled.

4. The Board will 1issue an order regarding the penalty. A
copy will be sent to the employer by certified mail (unless

an

attorney has appeared on the employer®s behalf) and a

copy will be sent to the insurer (as well as the adjuster
if appropriate) by regular mail.

There are some important points to remember regarding the

issue under AS 23.30.155(c): They are:
x* 1. The fact that the applicant was timely paid .and only the
report was Jlate makes no difference. The penalty under

AS 23.30.155(c) is intended to encourage timely reporting.

Ti

melv payments are encouraged by the penalties under

AS 23 30.155(e) and (f).



The legislature enacted AS 23.30.155(c) to obtain statis—

tical information for future lav.- chances. Timely and
accurate 1information about payments is needed if the dat$”"]
is to be valid and usefui. Vo?

Oversight, mistake or inadvertently forgetting to file the
report does not make a difference 1in assessing the penalty.
The penalty 1is mandatory as the law says "the board shall
assess . . . a civil penalty". This makes it different
from a penalty under AS 23.30.155(e) which may be excused
by the Eoarc or a penalty under AS 23.30.070(f) which shall
be assessed "if so required by the board."

Again the legislature wanted to assure compliance and
wanted to penalize an employer/insurer v;ho causes the data
to be inaccurate. Therefore, the employer®s/insurer/s
response should be directed to errors by the administrator
in reading the postage date or compensation payment date or
incorrectly counting the number of days between payment and
mailing of the compensation report.

The date wused 1in computing the penalty 1is tre date the
compensation payment 1is made (date in line 17a of Compen—
sation Report) net the date compensation is paid through

There are two reasons ﬂ]K using the date payment 1is mailed
to the employee rather than the ending date of the compen—

sation payment. First, using payment date avoids a late”x
reporting ; alty when you pay a past period of compenv?j?
sation. Ft example, an employee is injured January 1,

1984 and disabled from that date to January 30, 1984.
However, due to employee®s late reporting, payment 1is not
mnade until May 1, 1984 . If the ending payment date was
used (January 30, 1984) a penalty would be due under
AS 23.30.155(c).

Secondly, when a lump sum payment 1is made for permanent
partial disability the report would not be d*3 until the
benefit had been expended which could be more than a year
after the payment cate. The 1long delay 1in obtaining the
information about this payment would effect the reliability
and validity of the statistical data being collected for
the legislature and groups working to improve the system.

To Kkeep expenses to a minimum, we suggest the employ—
er/insurer submit all information and arguments in writing,

rather, than requesting a formal hearing, so the Eoara can

decide the penalty issue on the written record.

It isn"t necessary for an attorney to represent the employ—
er/insur r in this issue. Arguments can be submitted by
letter. If you have some information relating to the
filing or mailing of the compensation report, it should be
submitted in an affidavit.
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delayed mail
carrfers say

\Workers, say hours rul
y mai

backicy in dal

by Tim Leslie
Time* Writer

A new wage agreement for
some U.S. Postal Service em-
ployees appears to have

orced
elivery

double-time hours. The result,
Moore said, was that mail was
going undelivered and began
pilingjip-at-the ‘HlreadjtQver-

&ded Arctic Boulevard

frustrated what neither snow,y TCarrier Annex.

nor rain, nor heat, nor gloor
of night could prevent — tne
swift completion of Anchor-
age letter carriers’ appointed
rounds.

V The agreement, adojHed
Jan. 19 as part of a natioi
postal employees’ union con-

tract, guarantees mail car-
riers and other classes of
sworkers twice their

ly rate

s.of.10 hoursper day or 56 hours

is

of.,

‘There was a spell there,
from 'an. 19 to the beginning
of February, where it was just
chaos." Moore said. "It didn't
affect the whole city, but a lot
of the routes were behind.”

Moore blamed most oMhe

ab’em on mapagement’s
,fear oroversperwEng.

"Local management had a
lot of problems understanding
the new contract,” Moore
said. "They were so afraid of
that double time.”

Moore said the problem
compounded when man-



fbe Anchorage Times

mittee denies involvement In borough mvestlgatlons

;feftc\vledge no' one has asked him
A*asamemberofthe committee
~to startany review of the mat-
oter. i

Pourchot did note that uie eth-
ics committee requires a written
.complaint, signed under oath, be-
.fore~a. proceeding may com-

mence; “A complaint may be
initiated by any person,” accord-
ing to state law.

, Sen. Dick Eliason, D-Sitka,

the third Senate member of the

committee, said no one has con-
tacted him to request an ethics
committee Investigation of possi-
ble involvement of legislators
with North Slope Borough con-
tractors.

Referring to press reports de-
tailing the financial involvement
of Rep. Al Adams, D-Kotzebue,
with certain North Slope con-
tractors, Eliason said, "I have a
lot of respect for A1 Adams and
I'm not about to throw him to the
wolves without a proper hear-

ing.”

Workers

Continued from page A-|

would notwork,” Moore sak
William Ball, general /man-
ager of postal service operations
in Anchorage, said some station
foreihen may have instructed
carriers to limit their overtii
hours, but he said the prompt de-
livery of mail receives priority.
“Supervisors are instructed
that under no circumstances will
they delay the mail,” Ball said.
Moore said the postal em-
ployees’ union requested the dou-
ble-pay clause in its recent con-

S

The Sitka “nator added, “I'm
not in favor of starting anything
on my own. I'm not in favor of
witch hunting,” noting that the
committee needs a formal com-
plaint before it can Institute any
action.

Adams has been found to be fi-
nancially tied to a company
named in the audit. Under terms
of his contract with the firm,
Adams earned a base salary of
$60,000 a year, along with other
payments that could have ex-
ceeded $300,000. Adams said the

/

contiact is not a conflict of inter-
est with his duties as a legislator.

Adams is theTfouse Finance
Committee chairman, and is re-
sponsible for the review of pro-
jects that potentially could go to
the North Slope Borough.

The borough’s financial deal-
ings are the subject of investiga-
tions by two agencies, the FBI
and the state Department of
Labor, following an audit that
found several contracts in the
borough were awarded question-
ably during the last months and

ay wage policles de

tract inanattempt to reduce the
.amoUnP of

overtime carriers
were being asked to work. He
said some routes in Anchorage
and in other cities have grown
too large to complete during an
8-hour shift, requiring carriers to
work mandatory overtime.

"The union istrying”~to~get
away— from— mandatory over-
time,” Moore said.

Moore said concessions in the
union’s new contract provide
incentives for the postal service
to hire additional employees to
handle the mail. He said those
incentives include sustantially

Knrlorpt

~reduced pay levels for new”~em-
‘ployees, but he added thaninder-

staffihg remains a problem in
Anchorage. J

Although mail isno|] being de-
livered on schedule, 1 al postal
service "employees over-
crowding is another iblem

which continues to plague ope
tions at the Artie Boulevard Car-
rier Annex. Moore agreed and
added that employees are forced
to leave parcels outside in freez-
ing weather during the day be-
cause there is nojroomTor.them
insideihe Arcticcarrier annex.
/'Conditions are so crowded

T T rW nn

r#

< days of Mayor Eugene Brower's

term. ;
— rSeveral of the contracts have
since been cancelled or sus-
pended by his successor, toorge
Ahmaogak. , ;
Companies named in the audit
funneled nearly $100,000 to
Brower during his mayoral ten-
ure in 1981 through 1984. !
The third House member of
the committee, Rep. Walt fur-
nace, R-Anchorage, could not be
reached for comment Monday
night.

ed-mall

that when they unload the trucks,
sometimes they can’t unload
some of the first-cless j~il,"
Moore said. “ If it’'s in thefl™k of
the truck, they bring out the sec-
ond- , third- and fourth-class
mail and the first class has to
wait another day.”

Ball said about 200 of the city’s
38Tcamers-work-out-of-the-Arc-
tic carrier annex. He said 60or 70
carriers will be transferred to a
new facility on Minnesota Boul
vard within three WW S a
added that additional can'or fa-
cilities will be openingin Apni..
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Jackie McClintock

Alaska Workers®™ Compensation Board
P. 0. Box 1149

Juneau, AK 99811

RE: Compromise on Penalty T"sues
Our File No.: AS048

Dear Jackie:

Renee Murray sent me a package- materials which
your letter to her of January the 4th and her response.

JUNEAU OFFICE

suite 300. 801 w.TENTH
P o-8OX | '3
JUNEAU.ALT,skA 09B02*1150

(907 5862210
TELEX. ¢ 99.45-3H

SEATTLE OFFICE

FIFTH AVENUE PLAZA

Finn AVENUE. sUITE 3740
SEATTLE,WASHINGTON
2920000

Tercx. 04212

included

Also

included was a document which is Renee"s proposed compromise on

the penalty 1issue. For what it"s worth, I would
few comments.

like >0 make a

First, | know from our previous conversations that you have

focused heavily upon the fact that prior to 1981,

the carriers

failed to file the required reports and you have attributed

this fact to the existence of a relatively low penalty.
think that your assumption as to the reason for the

lack of

reports 1is 1inaccurate. Even if there had been a $1,000.00
penalty or a $5,000.00 penalty 1 doubt the carriers would have
filed reports in those days, simply because no one attempted to

enforce the penalties.

In our prior conversations concerning this subject,

you

convinced me that youi: office does have a legitimate need for
some of the statistics that are compiled. You also convinced

me that there"s a need to ensure that the statistics are

accurate, which means that reports need to be filed on time.
However, no data base is 100% accurate and in the case of the

statistics which you are gathering, there will always be
reporting,
even if there was a $100,000.00 penalty for each error.

inaccuracies which result from various mistakes

Obviously, some sort of balance must be struck between the
competing needs of an accurate data base and a penalty systenm

which 1is financially tolerable to the insurance

industry.

It

is the value which one places upon each of these competing

needs that determines the size of the penalty.



Jackie McClintock

Our File No.: AS048.191C
February 5, 1985

Page Two

After considering this matter for some time and after
having spoken to both you and Renee, it is my feeling that the
current system would probably lose only a small margin of
accuracy 1in its data base through the compromise suggested by
Renee Murray. I have spoken with literally dozens of adjusters
about the efforts which they go through in attempting to comply
with the report filing system and I"m absolutely convx.iced that
the industry as a whole is acting in good faith to comply with
the reporting requirements. While some errors are being made
and will continue to be made, | believe that the proposal
suggested by Rcree would not result in significant decrease in
the conscientious efforts of adjusters and thus, would not
seriously impair the accuracy of the data which you maintain.

Thank you for your consideration of my comments.
Very truly

FAULKNER, BANFIELD
DOOGAN & HOLMES*

Ranaali J Jeddle

RIW/ar
bcc: Renee Murray



Scott Wetzel Services Incorporated

An Affiliate of The Home G'Cup. Ir.c.
741 Sesame Street # Suite 1A ¢ Anchorage. Alaska 99503
Phone. (907)'m X » « 561-1725

January 25, 1985

State of Alaska - Department of Labor
1111 Wejt 8th, Rm 305

Box 1149

Juneau, AK 99802

Attn: Elaine VanderSande

Re: Employee,- David Ford
Employer: State of Alaska
Date of Injury: 3-10-83
Claim Number: 647
AWCB Number: 304511

Dear Ms. VanderSande:

In regards to your letter of 1-15-85 addressed to Renee Murray, |1 wish to
comment on your third paragraph.

Prior to compensation payments going out, there are three calls made - one to
the physician, one to the claimant, and one to the employer. Most of the time
the claimant is the hardest to reach.

In Mr. Ford"s case, he was not at home at the time. According to the doctor"s
office, no release to work was given (to this date we have not received one),
and per £he department/office he works for, he had not returned to work per
the leave slips they had, which are never current.

It seems all the state departments and the various offices do not have a
guideline they follow regarding reporting requirements. Very rarely does a
state department ever report a return to work. More than 50% of the time the
different departments, if they do not have the current leave slips, can not
tell if tliat person returned to work or not, unless the person happens to work
in the same room or is within sight of the person you are questioning on the
claimant™s work status.

It is my understanding that no State of Alaska employee is allowed to return
to work without a slip from his/her treating physician, so this should be the
most reliable source and most of the time it is.

In addition most of the State employees are on salary continuation so the only
department which is really interested is te payroll department so that they
can keep their internal records straight, and they can do that long after the
fact.



Elaine VanderSande
January 25, 1985
Page 2

When you stated that the errployer, particularly the State of Alaska, should be
educated to report the return to work, 1 totally agree. There are alot of
areas that each department and all offices should be educated on regarding
workers® compensation for an injured employee. Hop .-fully one day this will
occur, but you are not talking about a "Mom and Pop" type of operation. Ycu
are speaking of a very large governmental operation and I don"t think you can
educate that many individuals. It is most certainly unfair to penalize the
adjusters in this type of a situation.

Very truly yours,

SOOTT WETZEL SERVICES, INC.

Marion C. Berry
Claims Examiner

MCB/cs
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BILL SHEFFIELD, GOVERNOR

I* [~ If
MEPAItTMENT OF I.AIIOK Bl%)l)% \{\/lagmth- Rm 305
JUNEAU. ALASKA 99802
DIVISION OF WORKERS' COMPENSATION PHONE: 1907) 465-2790

January 15, 1985

Ms. Renee Murray

Vice-President

Scott Wetzel Services Incorporated
741 Sesame Street, Suite 1A
Anchorage, AK 99503

Dear Ms. Murray:

Re: David Ford vs. State of Alaska
D/A 3-10-83 Case No. 304511

Although 1 thought 1 had carefully reviewed all cases on which Second
Injr.y Fund petitions for late reporting Vv/ere prepared, in this instance
I believe you are correct, and a penalty should not be pursued.

Using the June 2, 1983 corrected payment date, your June 15, 1983 report
would have been timely. I believe the date benefits v/ere terminated may
be subject to question concerning v/hether the correct date or the actual
date should be used. The statute was changed July 1,1984 in an attempt
to clarify the date tobe used iIn assessing penalties, and clarification
of the earlier versiondoes not appear critical now.

A similar question may arise, however, under the law change when a claim
is paid beyond the return-to-work date. The 28 days allowed to file the
report should reduce the frequency, although my understanding of the
intent of the new provision is that the last correct payment date will
be the. one enforced. The reasoning is that the adjuster has an
obligation to follow the claim carefully enough to know what is happen-
ing and report accurately. Particularly when the former employer is the
same one where the worker returns to work, the employer should be
educated to report the return to work or have to pay the late reporting
penalty himself, passed on by the insurer.

That will be a question to resolve if and when the circumstances arises.

Very truly yours,

Elaine VanderSande
Workers® Compensation Officer
Second Injury Fund



Scott Wetzel Services Incorporated

An AiMiaie ol Tne wo'neG'oup Inc
741 Sesame Street e+ Suite IA . Anchorage. Alaska 99503

Phone: (907) 561-1725

January 9, 198S

Elaine VanderSande

Workers Compensation Officer
Second Iniury Fund

Box 1149 *

Juneau, Alaska 99802

RE: David Ford vs. State of Alaska
D/A: 3/10/85 Case No. 504511

Dear Ms. VanderSande:

This will acknowledge receipt of your letter of December 28, 1984
notifying us of your decision that we owe a $750.00 penalty and your
filing of the notice of Statement of Readiness to Proceed hearing.

We don®"t owe this penalty. Marion Berry attempted to explain it, but
it is a complicated situation, so | am going to try again.

First of axl, I will tell you the facts and then explain our error which
created this whole scenario.

_The fac”™p is that we paid Mr. Ford TTD benefits from 3/14/83 through
6/2/83." =The last payment was mede on 6/2/83. (Copies of the last 3 checks
issued are attached.)

After making the final payment on 6/2/S3, we filed a Termination Reoort
on 6/15/83. When that report was completed, WE MADE AN ERROR AND INCORRECTLY
INDICATED THAT THE FINAL PAYMENT HAD BEEN MADE ON 5/6/83 RATHER THAN 6/2/83.

I frankly have no idea why our clerical personnel” picked up the incorrect
date, but the fact is she did and we, therefore, filed a corrected report on
6/50/S3 indicating the error and showing the final payment made on 6/2/83.

This final check was, in fact, returned to us by the claimant inasmuch as he
had returned to work at an earlier date. We had an overpayment from 5/9/S3
through 5/19/83, hut for the purposes of the Compensation Report and the
alleged penalty, tne fact remains the we did issue the final check on 6/2/S3
and we did file the Termination Report within the 14 day period following the
final payment.



David Ford vs. State of Alaska
D/A: 3/10/S3 Case No. 504511

Page 2

If we were to accept your reasoning, every time we overpay someone we would
owe a late reporting penalty because we continued payment beyond their return
to work date - for whatever reason. In this case, we relied on the doctor"s
report, which indicated he was not released for work. However, as you know,
he returned to work without a doctor®s release, and for this you want us to
pay a $750.00 penalty. Can you possibly believe this is justified?

If so, we request a formal hearing in Anchorage before the full Board.

You will note from the attached copies that we had to file SIX Compensation
Reports, and it still isn"t good enough for you. No wonder we are up in arms.

Very truly yours,

Renee Murray
Vice-President

RM/ZjIh
Enclosures

cc: NCCA Committee

cc: Rep. Virginia Collins
cc: Randy Neddie, Esq.

cc: SWS-Bremerton



BILL SHEFFIELD, GOVERNOR
ot

DEPARTMENT OF LAIIOR 81%)1)% \{\/IESTSIh- Rm 305
JUNEAU. ALASKA 99802
DIVISION OF WORKERS' COMPENSA TION PHONE: (9071 465-2790

December 28, 1984

Ms. Marion C. Berry

Scott Wetzel Services

741 Sesame Street, Suite I-A
Anchorage, AK 99503

Dear Ms. Berry:

Re: David P. Ford vs. State of Alaska
D/A 3-10-83 Case No. 504511
Insurer Claim No. 647

You responded on June 2S, 1983 to J. Paul House 3 June 23, 1983 notice of
late report penalty and explained that the adjuster was not notified of
David Ford"s return to work several weeks "before it was anticipated.

AS 23.30.155(c) does not provide an option to waive penalty, and the Fund

cannot excuse notice not timely filed even though the period of disability
changed after receipt of additional information. If the employer did not

notify the adjuster of the return to work, you should discuss this failure
with the employer as the employer/insurer/adjuster are jointly responsible
for prompt filing.

Very truly yours,

Elaine VanderSande
Workers®™ Compensation Officer
Second Injury Fund



Scott Wetzel Services Incorporated

An Affiliate ol Tne Hone Group. Inc
741 Sesame Street « Suite 1A . Anchorage. Alaska 99503

Phone: (907) mXHX X 561-1725

January 24, 1985

Governor Bill Sheffield
State of Alaska

Pouch A

Juneau, AK 99811

Dear Governor:

Enclosed herewith is a packet of information concerning heavy penalties being
assessed against the workers®™ compensation claims industry by the Division of
Workers®™ Compensation.

Director McClintock flatly refuses to address this problem and in fact alleges
that a problem does not exist and further alleges that 1 am the sole
individual even concerned with this intolerable situation.

The enclosed correspondence from many insurance carriers, adjusters, and
attorneys will prove her assessment to be incorrect.

Briefly, Alaska Statute AS 23.30.15 (c) assesses penalties which are payable
to the State of Alaska - Second Injury Fund for failure to file certain
reports with the Division of Workers®™ Compensation within a 28 day time period
required by this statute. There is no forgiveness clause for oversight due to
human error. The attached letter dated 1-4-85 from Director McClintock
indicates that the insurance industry is filing timely reports 97% to 99% of
the time, but for the margin of error of 1% to3%, private industry has paid
in excess of $190,000.00 in penalties into thecoffers of the State of Alaska
- Second Injury Fund.

I realize you are much too busy with many serious matters to give this great
concern, but if you could just take the timeto read my attached letter of
1-22-85 to Ms. McClintock, vyou will see thatl have proposed a reasonable
compromise which will give her department the information they require, will
assess us a reasonable penalty and provide us an opportunity to correct our
oversight before we are subject to a penalty of up to $1,000.00 for each
report we fail to file.

There 1is alot of information and correspondence relative to these penalties
attached to this letter and if a member of your staff could review these
documents, | think it would be self evident that we really have a serious
problem.



Governor Bill Sheffield 2 January 24, 1905

The Workers®" Compensation Division has become a huge bureaucracy under Ms.
McClintock™s supervision and the relationship between her division and the
insurance industry is at an all time low. The fact that she is unwilling to
even consider a reasonable compromise .is an indication of her attitude toward
this industry.

Many people are afraid to ice their opinions to Ms. McClintock because of
her obvious power. Because | do, she is of the opinion that it is a personal

vendetta. It is not, but as a senior member of the workers®™ compensation
claims community in Alaska, having practiced in this industry in Alaska for 30
years, | frequently act as a spokespersor for my constituents. | do believe

she has abused her power and has shown a total lack of concern for the
industry she polices so diligently.

All of us in the claims business would really like to get back to the business
of handling claims and assisting the injured workers to return to viable
enplcyment and try to reduce the overall cost to society as a whole, but we
are becoming lost in a maze of bureaucratic forms, regulations, and peralties
and we need help.

Thank you so much for your concern.

Sincerely,

SCOTT WETZEL SERVICES, INC.

Renee Murray
Vice President

RM/Zcs



Scott Wetzel Services Incorporated

An Altitiate ol The Home Group, Inc.
741 Sesame Street & Suite 1A+ Anchorage, Alaska 99503
Phone: (907;0;<XXXX1561-1725

January 22, 1985

Jacquelyn McClintock, Director

Alaska Workersl Compensation Division
State of Alaska

P.0. Box 1149

Juneau, AK 99802

Re: AS 23.30.155 (c) - Penalties Payable to the State of Alaska-Second Injury
Fund

Dear Jackie:

Thank you for your letter of January 4, 1985 and your points are well taken.
Please accept ny rebuttal argument.

In paragraph 3 of your first page you pose a question as to hew the Board
would knew the answers (or even the questions to ask) if the carriers did not
file the Compensation Reports as required by AS 23.30.155.

That statement assumes that the industry would purposely not file the
Compensation Reports as required by law and that is just simply untrue and
preposterous.

As you knew, we are required to file a minimum of two reports; an initial
report and a termination report and not infrequently, we file six or more
reports during the life of a claim. We might, and sometimes do, overlook the
filing of one report, but when a subsequent report has to be filed, the error
of course shows up and we file the missing report at that time, which subjects
us to a penalty, but there is no way the filing of the report can be avoided
even if we tried and we would certainly have no reason to try because the
failure to file any report subjects us to penalty.

Assume, for the sake of argument that we filed an initial report and there
were no other interim reports required and we closed the file, failing to file
the termination report. As your system is now set up, if you did not receive
a termination report, you would eventually send us a request for an
anniversary report on the assumption that having received no termination

report, the file was still open. When we received your request for an
anniversary report, we would pull the closed file and would see that we had
overlooked filing the termination report and the report would be filed. (We

just recently had such a case.) As you can see, the system is fool proof and

if you could not catch our error in the beginning, you definitely could at the
end.



January 22, 1985
Page 2

In a reverse scenario, assume we Tfailed to file the initial report. When the
benefits were terminated and we filed the final report we would again catch
our error and make the necessary initial filing.

In most instances, we have to make several filings on each claim and with each
filing it is impossible not to correct any previous errors. A subsequent

report can not be Tfiled until the prior report has been corrected, as you
knew.

So it 1is obvious that we would not and could not purposely fail to file a
report. The error would always be caught and would always subject us to a
penalty of $100.00 to $1,000.00. Why would anyone prefer paying a penalty to
the filing of a report?

Your letter indicates that 97% to 99% of all insurance carriers and adjusters
filed timely reports in 1984. That means the industry is doing a superior
job, but there was still that 1% to 3% of margin of human error that amounted
to approximately $190,000.00 in collected penalties being paid by private
industry into the coffers of the State of Alaska - Second Injury Fund.

Short of creating a perfect human being that is 100% totally error free, |1
knew of no way to cover that 1% to 3% margin and stop the heavy penalties, but
short of that, our only alternative is to pay 1in excess of $100,000.00
yearly in penalties.

Jackie, that just isn"t justice. My proposed compromise 'gives you your cake
and lets you eat it to". Under my proposal, when we make anerror and miss a
filing of a report we will ewe a $100.00 penalty, regardless ofwhetherwe
catch the error and make the necessary correction, or your division catches
the error and notifies us.

Once the division has notice of the oversight and notifies the carrier or
adjuster, we then would have 21 days to file the report before any additional
penalty (over and above the $100.00 mandatory penalty) 1is due. From the 21st
day on, additional penalties shall accrue at the rate of $10.00 per day up
until a report is filed, to the present maximum of $1,000.00.

Obviously, Jackie, there is nothing in my proposed compromise which would
cause the carriers or adjusters to fail to file the Compensation Report
because we are still subject to the same penalties. It simply gives us one
chance (after paying a $100.00 penalty) to correct our oversight and avoid
further penalty. If a carrier or adjuster fails to file a report after it has
been called to their attention, then they certainly deserve the $1,000.00
penalty and my compromise law would allow for that.

I am asking you again to reconsider your stand on this issue.

I would very much like to see the industry and the Workers® Compensation
Division start working together in a spirit of cooperation for the benefit of
injured workers as it used to do, as opposed to the "us against them" current
mentality. I feel that your support of this compromise would go along ways
toward accomplishing that end.



January 2.3, 1965
Page 3

For the benefit of the individuals to whom I am addressing a copy of this
letter, | would like to make it clearly understood that the filing of, or the
failure to file the Compensation Report has no bearing on the benefits paid to
the injured worker. In fact it is payment to the injured worker that triggers
the filing of the report. If for whatever reason, we fail to file the report,
the 1injured worker®s benefits continue and any penalty assessed by your
division is paid to the State of Alaska - Second Injury Fund - and not to the
injured worker.

Thank you for your consideration.
Sincerely,

SCOTT WETZEL SERVICES, INC.

Renee Murray
Vice President

RM/cs
cc: Governor Bill Sheffield
Jim Robison - Commissioner of Labor

Jack Thompson, President

Workers® Compensation Committee of Alaska
2216 Post Road

Anchorage, AK 99501

Representative Virginia Collins
Alaska State Legislature

Pouch 5

Juneau, AK 99811

Joe Butler, Member

Workers® Compensation Labor/Management Ad Hoc Committee
900 West Northern Lights, #200

Anchorage, AK 99503

Kevin Dougherty, Member

Workers® Compensation Labor/Management Committee of Alaska
2501 Commercial Drive

Anchorage, AK 99504

Marilyn Murphy - Workers®™ Compensation Claims Manager
Alaska National Insurance

P.0. Box 3440

Anchorage, AK 99510



January 22, 1985
Page 4

cc: Continued

Kathy Smith

Workers®™ Compensation Supervisor
Industrial Indemnity Insurance
P.0. Box 307

Anchorage, AK 99510

Virginia Parker

Workers® Compensation Claims Supervisor
Crawford Adjusters

3300 Arctic Blvd.

Anchorage, AK 99503

Dick Stone

Northern Insurance Adjusters
2609 Arctic Blvd.

Anchorage, AK 99503

Alaska Adjusters Association, Anchorage, AK
Randall J. Weddle, Esq.

Faulkner, Banfield, Doogan & Holmes

Denali Tcwers North

Anchorage, AK 99503

Harry Sjoberg, Risk Manager - Municipality of Anchorage



Alaska Timber Insurance Exchange

o 111 Stedman St., Suite 201
Ketchikar., Alaska 99901
(907) 225-9451

January 15, 1984

Mr. Mike Thomas

Robertson, Monagle, Eastaugh & Bradley
P.0. Box 679

Anchorage, Alaska 99510

Dear Mike:

Thanks for mailing a copy of pre-filed House Bill
Number 6 by Representative Virginia Collins. The Alaska
Timber Insurance Exchange supports this legislation. It
would permit the Board to disallow unreasonable penalties.

Donara a . uen
President
ALASKA TIMBER MANAGEMENT CORPORATION

DAB/mj h

cc: George Krusz
Representative Virginia Collins
George Erickson



BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF LAIIOII Bl%)l)% \{VIESTM- Rm 305
JUNEA|U. ALASKA 99802
DIVISION OF WORKERS®* COMPENSATION PH< (9071 465-2790

Ms. Renee Murray

Vice-President

Scott Wetzel Services Incorporated
741 Sesame Street, Suite 1A
Anchorage, AK 99503

/
f

Dear Ms. Murray:

Re: David Ford vs. State of Alaska
D/A 3-10-83 Case No. 304511

Although 1 thought |1 had carefully reviewed all cases on which Second
Injury Fund petitions for late reporting were prepared, in this instance
I believe you are correct, and a penalty should not be pursued.

Using the dune 2, 1983 corrected payment date, your June 15, 1983 report
would have been timely. 1 believe the date benefits were terminated may
be subject to question concerning whether the correct date or the actual
date should be used. The statutewas changed July 1, 1984 in an attempt
to clarify the date tobe used in assessing penalties, and clarification
of the earlier versiondoes not appear critical now.

A similar question may arise, however, under the law change when a claim
is paid beyond the return-to-work date. The 28 days allowed to file the
report should reduce the frequency, although my understanding of the
intent of the new provision is that the last correct payment date will
be the one enforced. The reasoning is that the adjuster has an
obligation to follow the claim carefully enough to know what is happen-
ing and report accurately. Particularly when the former employer is the
same one where the worker returns to work, the employer should be
educated to report the return to work or have to pay the late reporting
penalty himself, passed on by the insurer.

That will be a question to resolve if and when the circumstances arisen.

Very truly yours,

Elaine VanderSande
Workersl Compensation Officer
Second Injury Fund



CC:

W_.C.C.A

Jack Thompson, President
2216 Post Road
Anchorage, AK 99501

Rep. Virginia Collins./
Pouch V
Juneau, AK 99811

Randall J. Weddle, Esq.
2550 Denali, Suite 700
Anchorage, AK 99503



Scott Wetzel Services Incorporated
An Alliiiaie ol The Home G'Oup Inc

741 Sesame Street ¢ Suite 1A ¢ Anchorage. Alaska 99503
Phone: (907)561-1725

January 9, 1985

Elaine VanderSande

Workers Compensation Officer
Second Injury Fund

Box 1149

Juneau, Alaska 99802

RE: David Ford vs. State of Alaska
D/A: 3/10/83 Case No. 304511

Dear Ms. VanderSande:

This will acknowledge receipt of your letter of December 28, 1984
notifying us of your decision that we owe a $750.00 penalty and your
filing of the notice of Statement of Readiness to Proceed hearing.

We don"t owe this penalty. Marion Berry attempted to explain it, but
it is a complicated situation, so | am going to try again.

First of all, I will tell you the facts and then explain our error which
created this whole scenario.

The fact is that we paid Mr. Ford TTD benefits from 3/14/85 through
6/2/83. The last payment was made on 6/2/83. (Copies of the last 3 checks
issued are attached.)

After making the final payment on 6/2/83, we filed a Termination Report
on 6/15/83. When that report was completed, WE MADE AN ERROR AND INCORRECTLY
INDICATED THAT HE FINAL PAYMENT HAD BEEN MADE ON 5/6/83 RATHER THAN 6/2/83.

I frankly have no idea why our clerical personnel® picked up the incorrect
date, but the fact is she did and we, therefore, filed a corrected report on
6/30/83 indicating the error and showing the final payment made on 6/2/83.

This final check was, in fact, returned to us by the claimant inasmuch as he
had returned to work at an earlier date. We had an overpayment from 5/9/83
through 5/19/83, but for the purposes of the Compensation Report and the
alleged penalty, the fact remains that we did issue the final check on 6/2/83
and we did file the Termination Report within the 14 day period following the
final payment.



David Ford vs. State of Alaska
D/A: 5/10/S3 Case No. 304511
Page 2

ITf we were to accept your reasoning, every time we overpay someone we would
owe a late reporting penalty because we continued payment beyond their return
to work date - for whatever reason. In this case, we relied on the doctor®s
report, which indicated he was not released for work. However, as you know,
he returned to work without a doctor"s release, and for this you want us to
pay a $750.00 penalty. Can you possibly believe this is justified?

If so, we request a formal hearing in Anchorage before the full Board.

You will note from the attached copies that we had to file SIX Compensation
Reports, and it still isn"t good enough for you. No wonder we are up in arrs.

Very truly yours,

Renee Murray
Vice-President

RM/jlh
Enclosures

cc: WCCA Committee

cc: Rep. Virginia Collins
cc: Randy Weddle, Esq.
cc: SWS-Bremerton
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BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF LAfilOIt 1L WEST gih. Rm 305
JUNEAU. ALASKA 99302
DIVISION OF WORKERS1COMPENSATION PHONE: 1907) 465-2790

December 28, 198-r

Ms. Marion C. Berry

Scott Wetzel Services

741 Sesame Street, Suite 1-A
Anchorage, AK 99503

Dear Ms. Berry:

Re: David P. Ford vs. State of Alaska
D/A 3-10-83 Case No. 304511
Insurer Claim No. 647

You responded on June 28, 1983 to J. Paul House®"s June 23, 1983 notice of
late report penalty and explained that the adjuster was not notified of
David Ford"s return to work several weeks before it was anticipated.

AS 23.30.155(c) does not provide an option to waive penalty, and the Fund

cannot excuse notice not timely filed even though the period of disability
changed after receipt of additional information. |If the employer did not

notify the adjuster of the return to work, you should discuss this failure
with the employer as the employer/insurer/adjuster are jointly responsible
for prompt filing.

Very truly yours,

Elaine VanderSande
Workers® Compensation Officer
Second Injury Fund



COrf CERVE3 G4
Alaska Workers’ Compensation Board e T*m 1 -] AWCB Cose Number
P.O. Box 1149 PET™ignu™ e
Juneau, Alaska 99811 30H5I1
{Not to be used by injured employee)
1. Employee's Name (Last, First, Middle Initial) 2. Insurer Claim No. 3. Dato ol Injury
for~d IP GW7 B/ ID /-33
4, Address 5. Social Security Numhc
| | -so -4
City Stato Zip Codo Telephono 6. 0.sto of Birth .
5 / 6
7. Employer 8 . Insurer
‘Sfafe.oi Ah”kn CHSS) beltXosored /SeOtt toe-teel be*\jlc&
9. Address 10. Address . :
WOGavM LSuite A0 "TV/ Senrsoltrte- fst. Soile I - A
City 1 State Zip Code  Telephone City Stato Zip Codo Telephono
Anchorage.) A'ncKor&cuS, , A ta'sSKfl ~503

[ | LLITT] [ | “ e
U JOIN ADDITIONAL EMPLOYER AND/OR INSURER: (ATTACH PROOF OF SERVICE ON EMPLOYER ANDJOR INSURER)

11. Name ot Employor to ho Joined 12. Insurer

13. Address 14. Address |

City Stote Zip Code City State Zip Code
15. Cates Injurod Employee Worked (or Employer to be Joined 16. Dates of Coverage (Use when joining only insurer)

17. Date of Alleged Irjury 18. Nature of Alleged Injury

If more than one employer and/or insurer to be joinod, attach additional page and provide abovo information for each employer and/or insurer.

O PETITION TO TERMINATE BENEFITS (CHECK TYPE TO BE TERMINATED): . ' - . J&I -;

Temporary Total Disability [ Temporary Partial Disability CH Permanent Partial Disability C Permanent Total Disabi* > () Modir.al Benefits
0 Other:
20. Reason for termination:

21. If you are seeking termination of temporary compensation and allege the disability is permanent, report total compensation paid:

Type From Through Weeks and Days Rate Amount
S S
5 S S
S S
S S

22. Date When Disability Became Permanent

OTHER (STATE IN OETAIL BELOW: ATTACH ADDITIONAL PAGE IF NECESSARY): - W~ AR
"Re-Q}Je"T tVvder 12k.4e~ \r-CA'porfI'IB] ‘%on.adﬂ\ﬁ of A~ "150.0(.) liopr-
AN 3/3.SO. izeccs O'R/IAfT C-Orr\‘T\IVIZ.r\<3r5t4Lr"O Y~?.C>3r>r'f' 4-ecrriMin-(-1Qn

‘psurrient of . coVm'clo 3/7 dau<V:; Ifirir.
| he f>ec-ocNfl Xc\vviruvforscL rEfvijests 3- aplerr<MT>>?54(Dr\
._Opon &WR- tYvforcniaXé&rs irs cae Gle..

%JMP FTE AND ATTACH %MEDICAL SUMMARY (Form 07-61031.
T ERVICE

ACH PROOF OF
23Mam« orindiwdual Submitting this Form (Print or Typo) 24, Signature / 25. Date
) rsfor-itt SlE
26. Address City Stato Zip Code
bec-00cL iV \\lor(] 'P.O.¥T3<#" 1149 OoY\&ai) Ala<:ka ‘W QfiT*
27. Attorney's Name and rms Nome (If Represented) |-Q 7>,,ahon,
20. Attorney** Address City - ‘



to

ALASKA DEPARTMENT OF LABOR
Alaska Workers' Compensation Board

P.O. Box 1149 STAFgMAYFFO™P 4+ ¢ 3. 2x
Juneau, Alaska 99302

BEFORE YOU COMPLETE AND SUBMIT THIS FORM, READ CAREFULLY.

1. Use only to request the scheduling of a pre-hearing or hearing after employee has filled an"Application for Adjustment

of Claim" (Form 07-6106) or employer/insurer has filed a "Petition” (Form 07-6111).

2. Note that once a hearing has been scheduled, a continuance will be permitted onlyfor good cause following a written
stipulation filed with the Board before the hearing or an oral motion at the time for the hearing. If a continuance is

granted, there may be a significant delay before your case is rescheduled.
3. You should complete and submit this form only if you are fully prepared for a hearing.

4. Plan to be present at the hearing in person or represented by an attorney.

1. Employees Name (Last, Fust. Middle Initial) 2 Insurer Claim Number 3. Date ol miury
Fov'cl trgamict P M7 /ID /"5
4, Address 5 Social Security Number
, , . <ao- oAom
City Stato Zip Code Telephone 6. Date of Birth
5 1 /4R
7. Emp.oyer 8 Insurer/Adiusimg Company
‘5-fo/r ¢+ Alaska cuss) Sc.if /ScoH UletzieA servioa s
9. Addiess 10. Address 1
YOO (b&vA>olt oo/ v/ seshiae. SuUe. _I-A
City Stato Zip Code Telephone City Stato Z.p Codo Telephone

Anchor™?.: Alaska 9950/ AruJriDrsL<AE | /U Ka. TS

Before your case will be scheduled for a nre-hearing cr hearing, you MUST comply with the following instructions:

11. Complete the entire form except (a) Section 4 if requesting a pre-hearing, or
(b) Section 3 if requesting a hearing.

12. Attach a "Medical Summary" (Form 07-6103).

13. Attach proof of service upon opposing parties of the "Medical Summary" form andthis form.

14. Mail this form to the Board’s address in the city you wanUhe pre-hearing or hearingheld. If you request

"Other", mail to the Board’s Juneau address.

15. The 0 Employee, 0 Employer, [ Insurer, or [ Physician requests that this case oe

set fora [ Pre-hearing or [ Hearing in: N X nyjrij ruvsi ‘Dec.ttAsA or*
Von+te** record CW a'm al irYbeasd.
O Anchorage O Fairbanks % Juneau O Other (Check one)
Pouch 7-019 675 7th Avenue Box 1149 O Ketchikan
Anchorage, AK 99510 Station "J" Juneau, AK 99802 [ Sitka
(907) 264-2424 Fairbanks, AK 99701 (907) 465-2790

(907) 452-1509

16. Employee is now receiving compensation payments: [ YES 0 NO Weekly Rate S

17. O A pre-hearing is requested to:

O Frame Issues, O Record Stipulations, O Join Necessary Parties, or [ Other (Explain):

18. ™ A regular hearing is requested. If there are additional issues not listed on the “Application for Adjustment

of Claim" or "Petition" please attach an amended Application or Petition.

19. | expect to present i_ witnesses, including medical witnesses, and estimate the time required for
my portion of the hearing V/ill be minutes.
20. Comments: P>0 4-e.yfim f LOvjrven
2t. Name o» inoividuai Suomiumg tnis Form (Print or Type) 2 Signature ' 2. Djio
2. \z-d \$Y
Al Address State ZpCode

K ﬁ!tll‘\/l IIn\orU Fotvl P.OjSo* fslvvteao

ys Name and Firm NTr7e (if reptesenled) 26. Telephone

21. Attorney# Aaotees Cily " Sim

3B!
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[ STATE OF ALASKA \ K\
» Vi-x* : ©T DEPARTMENT OF LABOR
<1, T CN A -
/. . _'/ 13
- JUNEAU ALASKA 99-302 * *
vy . 17(907) $65 27904 |n N .DATE O‘ﬁ(‘O—/B3
'/\.".1>f\_li* _V- ' i *{ //.I- y b )
rvr * . v
N R
> roA V:
* ..u, :
u
- sy o=
Ifv
ITVEL. LT -.0Cz;7
re._; SCOTT WETZEL SERVICES
.- l.££A_:.74.I*SESAME ST SUITE 1A e
V-TAPTANCHORABE » AK -38509 " -
£

- TO NOTIFY THE BOARD WITHIN 16 DAYS AFTER _
B ¢11:0.i MAKING FIRST PAYMENT OR INCREASING, REDUCING, TERMINATING, SUSPENDING,
- f-RESUMING OR CHANGING COMPENSATION RATES OR TYPES.

Vet fite T

a""mmr?f"rYOUR COMPENSATION REPORT FOR THE CASE CAPTIONED BELOW REGARDING PAYMENT

eslo™S.MADE 05/706/83, WAS 27 DAYS OVERDUE. ACCORDINGLY, $750 .-
LATE REPORT PENALTY IS DUE. PLEASE SEND YOUP CHECK IN THAT AMOUNT TO

« ."~,;THE SECOND INJURY FUND, P.O. BOX 1169, JUNEAU, AK 99902. -M%
EMPLOYEE: ;3 FORD, DAVID P. z

- - ... s/ 1567 E 27TH AVE

0o % @ o i i-. * gk K * W. e>e o

i

Srsr*.. - - ANCHORAGE AK 99506

- -EMPLOYER:~~r7~7> rALASKA, mSTATE OF (HGSS) ~
” HEALTH fl SOCIAL SERVICES

e-ViVS*~ —*__ 3601 C ST., FRONTIER BLD_ = ......
".*Vanchor age f\  ak 99503 el -——— - -
INJURY DATE! 03/ 10/83 -iST>"yK\ «** | ¥ 3o i Y = S
T.iTT"T6 . AWCB CASE NO: 306 511 .—eest" v\ ----"1S.JZ -———}- - ) i
* A\ Vr» \ Ta <A 1l ~ N .
NAN-~~"SIREF YOUR CLAIM, e*“-667 esee_ . - .-
YL oot yo R o \
twily/yoors*y;4;- «\V*0 A 1, -i-." s>
B oeee>" 1" -y K V v, ftX vvi'iA voe,
PAUL HOUSE, ADMINISTRATOR- \ Vinno -\
Second injury fund .VAvs,
0OoOo \ NV
\
ji.. ~ \A3”~> 0v>
\[ e e VIS
: - *  «\X)?V\ A"VV3«U\NFtO DV\N VIAANV.
n AVAVL
LW 4 A\Nu >-S-A-"RYV
wE v - 6104R TS 5 _ 1A 600~ Xbelenr-e.. X ~
eN VN)» OQoo™ ~~o *" . 0D O~™Nu ;

rx



ft, ¢ s
FTicj nv r KEEP ihis re_lport forF¥our records,>1)‘or inf mation only
O>li"Lu 11 . READ IMPORTANT INFORMATION ABOUT VQUP RI G S ON BACK.
ALASKA DEPARTMENT OF LABOR AWCB Case Numbir
Ala.skii Workers' Comoenukon Board COMPENSATION REPORT
Box 1149, Juneau. Alaska 99811 504511
1. Employee's Name (Last, First, Middle Initial) 2. Insurer Claim Number 3. Injury Oate
FORD, DAVID P 647 3 [/ 10 / 83
4, Aciorcss 5. Social Security Tujmoer
1547 E 27th AVE , 329 - 80 * 0804
City State Zip Telepnoner C. Binndate
ANCHORAGE AK 99504 276-5427 o AGE/33 /
J Employer 8. Insurer/Adjusting Company
STATE OF ALASKA SELF INSURED
0. Aociress 10. Address
Ann CAMP.FT.T. SIITTF 701 . SCOTT WFTZET. SERVTCES, TNG.
City ' State Zip Telephone City Stato  Zip Telephone
ANThTWIARF AIT
COMPENSATION RATE (Complete for initial payment or rale change)
n. O 1L Awaitin-Moss wages documents 12. If method 3. 4, or 5, how did you figure gross wages?
W[ 2. Highest of three veors. 19
¢ Documents received: \ta /
kD 3. Samo or similar wages
2 [ 4. Minor or apprentice
D 5. Volunteer policeman, etc.
14. RATE § 15. HOW RATE WAS FIGUREO
C7a Alaska TTO. PTD, death & Gross Wages Employer) Avg. Wk. Wage Alaska Weekly Rate  Alaska Max.or Min.
cr scheduled PPD° S v 52 weeks mS X 6673 - s S
Q b. Alaska unscheduled b. Employee Avg. Wk. Wage  Earning Capac.ty Difference Alaska Weekly Rate  Alaska Max. or Min,
PPD or TPD s S *S X66223¢g«S S
[J¢. Out-of-state TTD, TPD, c. Stito Avg. Wk. Wage Alaska Avy. Wk. Wago  Statu Ratio Alaska Weekly Rate  State Weekly Rate
PPD, PTD or death 5 -s 5 X S 5
(U State or Country (2) Dato Left / / (3) Wera gross wages earned In Alaska? ("3 Yes  Cj No QParily
*6J~) a. INITIAL PAYMENT O3 h. SIF PAYMENT ONLY V'c. TERMINATION Jd. SUSPENSION O« RATE 9ft"KIZ»-TYPE CHANGE
jED, 9- RESUMPTION Knowledge Date: / / 'TJh. ANNIVERSARY ~fi. OTHER (Explain) PPD PAYMENT
17. a. Payment Dato b. Type c. From ¢f. Through c. Weeks £i Days  f. Weekly Rato g. Total Amount
"nu 3/11/83 3/19/83 10 s 294.36 S 0406.16
11/8/83 PPD FT ARM.inn — s 82/5.44
S S
S S
- S S
S S
20 T ADM (If additional space is needed, use chart on reverse.)* TOTAL s 11,679.60
18 Impairment Raring 11 of : uof 1 of

efmmtmsab c_ m%mM On wa, paid jn alump sum. (Enter amount in No. 17.) How did you figure |It7

'EF}\JI'/ 0J 22. a. Employee Attorney Fees S h. Late Reonrt Penalties £
SO ;

c. Employer Attorney Fees S d. Medical * 50,020.83
21. Data Disability Ended 5/ 19/ So e. Second Injury Fund $ b/3,Uz f. Rehabilitation s
524 .10 Check to SIF Attachod g. Other S
REASON FOR SUSPENSION/TERMINATION. RATE CHANGE. TYPE CHANGE. OR NON PAYMENT
23. to IA/nrk 5A A NN in Released for Work 25.  Moved from Alaska 20.Q Compromise and Release
*0 At New Job O At Same Job Dato / / 27. 0 Returned to Alaska 28.0 Controversion (Attach 076105)
Occuoation Q Regular Work 29. Q Recomputation 30.Q Board Order
Weekly Pay Rate S Q Modified Work 31. O Other 32.0 Lack Recent Medical Report
33. Remark,: OVERPAYMENT RECOVERED.
CC: AWCB
CC: SOA PR
££: fHIARENFFRTNT >V “\

certify that | have mailed the original ol fhis report to the employee 81 the  ddrpss dhoye and 8 doov to the Alaska Workers' Compensation Board,
34. Nam* and Title o’ Person Submitting Report (Type or Print) 36. Date

MARION C. BERRY/CLAIMS EXAMINER 11/ 8 | &
37*ﬁgorec,r.ajﬁiﬁ{gr.mlfrom Eo_lO) ) City \ State \ Zio Talanhpn*



rP'Dlnvcr KE i HIS REPORT FOR YOUR RECORDS. FOR INFORMATION ONLY.
glit LU IL - READ IMPORTANT INFORMATION ABOUT YOUa RIGHTS ON BACK.
ALASKA DEPARTMENT OF LABOR AWCB Cast Number
Alaska Workers' Compensation Board COMPENSATION REPORT
Box 1149. Juneau. Alaska 99311 304511
1 Employee s Name (Last, First, Middle Initial 2. Insurer Claim Number 3. Injury Date
FORD, DAVID P. 647 5 / 10 [/ 83
4. Address 5. Social Security Number
1t;d7 v 27thj AW 379 « 80 ~ nsru
City State Zip Telephone 5. Birthdate
AvmnDAnp att g<Kn4 776-3477 . AC,/ 33 /
1. “fcmpioyer 8. ]nxurcr/AdJustlng Company
STATE OF ALASKA SELF INSURED
9. Address 10. Address
400 GAMBELL, SUITE 201 SCOTT WETZEL SERVICES, INC.
City State Zip Telephone City State Zip Telephone

ANCHORAGE AK 99503
COMPENSATION RATE (Complete for initial payment or fate change)

LJ 1. Awaiting gross wages documents 12. If mothod 3, 4, or 5, how did you figure gross wages?_
(J 2. Highest ol three years, 19
Documents recotved: . ate /
3. Samo or similar wages [ 13. Tips, board, rent, housing or similar advantage included. Explain how figured.
4. Minor or apprentice
5. Volunteer policeman, etc.
14, RATE § IS. HOW RATE WAS FIGURED
Cla Alaska TTD, PTD, death & Gross Wagos Employee Avg. Wk. Wago Alaska Weekly Rate  Alaska Max.or Min.
or scheduled PPD S T 52 weeks - S X 662/3li - § S
[ b. Alaska unscheduled b. Employee Avg. Wk. Wage Earning Capacity Difference Alaska Weekly Rate  Alaska Max. or Min.
PPD or TPD s -8 -6 XC62/35- S s
D c. Out-of-state TTD, TPD, c. Stato Avg. Wk. Wage Alaska Avg. WK. Wago  State Hatio Alaska Weekly Rate  State Weekly Rato
PPD. PTD or death ) o
S --S 0 x s * S
(1) State or Country (2) Date Left (3) Were gross waces earned In Alaska9 0 Yet  CDNo OPartly
16. a. INITIAL PAYMENT [3b.SIF PAYMENT ONLY Qc. TERMINATION Qd.SUSPENSION  Qe. HATE CHANGE Cf. TYPE CHANGE
g. RESUMPTION Knowlcdao Date: / Oh. ANNIVERSARY i. OTHER (Explain) CORRECTION
17. a. Payment Dato b. Type c. From d. Throuch e. Weeks & Days _ * Weekly Hate | g. Total Amount
6/2/85 tut -o/rrisr -S7T9703-  T0---——--- i 24" .-36— rs- 5406. ——-
5
(If additional space is nccoed use chart on reverse.) TOTAL S 54(Jb“’ 16
18. Impairment Rating:_ % of ; % 0f _*4of

19. D?er. .anent disability compensation was paid in a lump sum (Enter amount in No. 17.) How did you figure it?

20. a. Date Disability Began -3 /11 / 85 72.a. Employee Attorney Feci S. b. Late Report Penalties S
b. First Payment Date 5 / 24 / 85 c. Employer Attorney Feet S, d. Mtaical a 59 ,641. 49
21. Dato Disahility Ended_ 5 /19 / 83 e. Second Injury Fund S 148.86 |. Rehabilitation g
Os Check to SIF Attached g. Other s
REASON FOR SUSPENSION. TERMINATION. RATE CHANGE, TYPE CHANGE. OR NON PAYMENT
Returned to Work Dat 154 . 0 Released for Work 25. 0 Moved from Alaska 26.0 Compromise and Releate
/O /At NewJob 1) AtSame Slo% Date I 27. 0 Returned to Alaska 2.0 Controversion (Attach 076105)
Occupation  __ ("L Regular Work 29. o Recomputation 30.0 Board Order
Weekly Pay Rate S 0 Modified Work 31. 0 Other 32.0 Lack Recent .Medical Report
23. Remark,: OVERPAYMENT 5/9/83 THRU 5/19/83 = 1 WEEK 4 DAYS = 462.56 OVERPAYMENT 3T PAY—

MENT MADE ON 6/2/83, PAYING CLAIMANT THRU 6/2/83, BUT WAS RETURNED BY CLAIMANT ADVISING HE
RETURNED TO WORK 5/9/83.

CC: AWCB CC: SOA PR CC: < FILK\ CC: SOA RISK MANAGEMENT m CC: SWS BRBERTON
A certify that Lhave mailed the onginal of this reoort to the emoloyee at th*-address above and a copy t-s the Alaska Workers' Cn.nnensatinn Board.
24, Name and Title ol Person Submitting Report (Type or Print) 36. Da.t

_Marion c. berry/claims examiner VW \W \AAY\A 6 / 30/ 83
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AL .SKA DEPARTMENT OF LABOR

Ala** tVorkir,* Comeenu.ion Board *
Bo\ 1149, Juneau. Alaska 99811

COMPENSATION REPORT

sEreb (bt IR fRBAHR RS VB, Mrombagion S

GTLLY.

AWCS cat. flumtr
304511

L hnpjovce s Name iLast. First, Middle in.tiai) 2. insurer CL.um Number 3. Injury Data

FORD, DAVID P. 647 3 10 / S3
4, Adcrcss 5. Social Security Numoer
1547 E 27th AVE 329 -89 - Co4
City State Zip Tcieonone 0. BiMhdate
ANCHORAGE AK 99S04 276-5427 AGE 3/ /
Employer 3. Insurer/Adjusting Company
STATE OF ALASKA (CUSS™) SELF INSURED
9. Address 10. Address
400 GAMBELL. SUITE 201 ) SCOTT WETZEL SERVICES. P C.
City State Zip Telephone City Stato Zip Telepnone
ANCHORAGE AK 99503

COMPENSATION RATE (Complete for initial pnvment nr rate channel

11. Q 1. Awaiting gross wages documents 12. If method 3. 4, or 5. how did you f;gurc gross wagos?_
[D 2. Highest of three years, 19
Documents received:

[ 3. Same or similar wages
0 4. Minor or apprentice
| 1 5. Volunteer policeman, etc.

—

[ 13. Tips, board, rent, housing or similar advantage included. Explain how figured. .

14, RATE S 15. HOW RATE WAS FIGURED

0 a Alatka TTD. PTD. death @& Gross Wages Employee Avg. Wx. Wage Alaska Weekly Rate  Alaska Max.or Mm,
or scheduler) PPD S v 52 weeks - S X 662/3% « S S

Ij b. Alaska unscheduled b. Employee Avg. Wk. Wago  Earning Capacity Difforerco Alaska Weekly Rate  Alaska Max. or Mm.
PPD or TPD s S S XGG2/3%-S

s
State Hatio Alaska Weekly Rate  State Weekly Rata
:S % X S - S

(2) Dato Loft (3) Wore gross wages earned In Alaska? 0
Oli.SIF PAYMENT ONLY [jd. SUSPENSION

I ¢. Out-of-state TTD, TPD,
PPD. PTD or death

(If Stato or Country
16.Q a INIilAL PAYMENT

c. State Avg. Wk. Wegc Alaska Avg. Wk. Wage
[if.'o d*p™Ily

c. TERMINATION Qu RATE CHANGE OJ!. TYPE CHANGE

O (. RESUMPTION Knowledge Date: / / h. ANNIVERSARY . OYHER (Explain)
| 17. a. Payment Dato b. Type C. From d. Through e. Weeks c. Di*ys f. Weekly Rata t. Total Amount - -

1 5/6/83 TTD 3/11/83 ""57W83 ITT s /y4..sb s 341Jb.ib

S S

S S

. $ .
(If additional space is needed, use chart on reverse.) TOTAL S 5406.16

18. Impairment (ating: % of : of % of

19. OPcrmanent disability compensation was paid in alump sum. (Enter amount in No. 17.) How did you figure it?

22. a. Employoo Attorney Fees S

ss24 [/ 83 ¢. Employer Attorney Fees S d. Medical « 57,401. 4
21. Date Disability Ended ] 8 e. Second Injury Fund § 143.86 . Rehabilitation .
o s 143.36  Check to SIF Attachod g. Other s

REASON FOR SUSPENSION, TERMINATION. RATE CHANGE, TYPE CHANGE. OR NON PAYMENT

23-X2 Returned :0Work 5 / % /83 _ 24,0 Released for Work 25.0 Moved from Alaska

2G.0 Compromise ana Release
/I 1At New Job LU At Samé38p Date | L 27. o Returned to Alaska

Occupation PI1 Regular Work 29. o Recomputation 30.0 Board Order

Weekly Pay Rate S 0 Modified Work 31. o Other 32.CD Lack Recent Medical Report
33. Remi,k»: OVERPAYMENT FRO."! 5/9/S3 TURU 5/19/83, PERIOD OF 1 yEEX-4 DAYS,0F 5462.56.

CC: AJ-0

CC: SOA PR

CC*

FITE
CC:* SO/CRISK <ANAGI7IENT CC:  SVS PRTTRTQN?

nllu U LUJir U 1L MUJIKI vorKers vo

34. Name ana Title ol Herson Submitting Report (Type or Pnnil  35. Slcnat,uro\ 3G. Date ,
MARION C. BERRY/CLAIMS EXAMINER \JL " >p " \Ail_A\ 6 A5 / 83
37. Adareis (11 different tror.. No. 10) City : State Zip Telephone
741 SESAME ST.. SHJTTF. 1-A ANTWWAGF \ AV 0nCO CAl 177C

23.D Controversion (Attach 070105)"

v



APl nwrr o
Elil/ui\fvt 5_ .
ALASKA DEPARTMENT OF LABOR

Alaska Workers' ComPensation Board-
Box <TAB. Juneau. Alaska 99311

COMPENSATI ON REPORT

RERD AT Rl T IRORMAR T S08% ' i 7Y

—_— .
fi Ir7r nl\%pSWLY- |

t CLV. »ri«r>.Soe

i 304 su
1. Employe* s Name (Last. Fust, Middle Initial) 2. W‘Ctam Number 3. In:iuY Dat*
FORD, DAVID P. 3/ in /S3
4. Address JESOLLIL Avriit iy ¥, .
1547 E. 27th Avenue ki }b . NSn,j
City State Zip Telepnone o. itirthft.itu
ANCHORAGE, ALASKA 99504 276-5427 /C.m 7.3/
7. Empnjyer U Insurer/Adjusting Company — Do -
STATE OF ALASKA (HSS) SELF INSURED c/o SCOTT WETZEL SERVICES. INC. m
9. Address
400 GAMBELL, SUITE" 201 741 Sesame Street f(':
City State Zip Telephone City A B — ™
ANCHORAGE, ALASKA 99503 ANCHORAGE, ALASKA 99503 5:51- 1725 (ﬁ,
O 1. Awaiting gross wages documents 12. 1f method 3. 4, or 5, how d'd you figure gross wogcs?* O
t?f 2. Highest of three years. 19 e
_ Documents received;  ° [ |4 e
3. Same or similar Wré(ges ale 0713, Tips, board, rent, housing or similar advantage included. Explain ho.v figured.
J 4. Minor or apprentice
O 5. Volunteer policeman, etc. *«
14, RATE § 294735 15. HOW RATE WAS FIGURED ,
a Afaikafr -UPTD, death & Gross Wages ] Emnloveii Avg. Wk. Wago . “AIaska Weekly Ha;.. "n YA
or scheduled PPD $22,959.64  i.s2 weeks- 5 441,53 xqQ3/;j%»s*-".36
D b. Alaska unscheduled b. Employee Avg. Wk. Wage Earning Capacity Dillorcnco Alaska Weekly Haic l 1 (i« Von,
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.EMPLOYEE: REA'M U1PORTANT INFORMA TION ABOUT YOUP RIGHTS ON BACf

ALASKA DEPARTMENT OF LA30R AWCB Case Nurmm

S K K A"Xxssstm compensation report
1. Employee sName ILast. First. Middle Initial) 2. Insurer Claim Number 3. Jnjury Date

FORD, DAVID P. 647 3 [/ 1T [/ 83
4. AdOrcsi 5. Social Security tomcer

1547 E 27th AVENUE 239 - 80 " 0804

City State Zip Telephone 6. Birthdate

AK 99504 33 / /

I. Employer 8. Insurer/Adjusting Company

STATE OF ALASKA fDHSS) SELF-INSURED
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400 .GAMBELL.. SUITE 201 _ r/n SCOTT WETZEL SERVICES._ INC.
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ANCHORAGE AK 99503
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11. (>3 1. Awaiting gioss wages documents 12. 1f method 3. 4, or 5, how did you figure gross wages*

CD 2. Hiohest of throe years. 19 .

Document* received: [ /
- Data

[ 3. Same or similar wages

Q 4. Minor or apprentice

D 5. Volunteer policeman, etc.
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BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF LAQSOBI AL WEST 8th, Rm 305
JUNEAU, ALASKA 99802
DIVISION OF WORKERS' COMPENSATION PHONE: 19021 465-2790

January 4, 1985

Renee Murray, Vice-President

Scott Wetzel Services Incorporated
741 Sesame Street, Suite 1A
Anchorage, AK 99503

Dear Renee:
Re: AS 23.30.155

Please excuse my long overdue response to your November 15 letterconcerning
the compensation reporting system under §.155.

I am somewhat surprised that a change to §.155 1is again being proposed con-
sidering that this section was just amended by the Legislature last year under
HCS CSSB 517. It was my impression that last year®"s amendment, endorsed and
supported by the Workers® Compensation Labor/Management Ad Hoc Committee, was
agreed upon by all parties tc cur system.

I have reviewed your proposed statutory language and while 1 am sure you have
given a great deal of thought to this, it would be ir lossible for the report-
ing system to operate as you propose under the current provisions of the Act.
As happened last year in your review of HCS CSSB 517, there seems to be
continuing confusion and misinterpretation of §.155 and how the reporting
system actually works. Perhaps some of the confusionstems from the anniver-
sary report, which is also mentioned in your letter.

IT 1 am reading it correctly you are suggesting, in simple terms, that the
Board notify the employer/insurer if the employer/insurer has not filed with
the Board, and mailed to the injured worker, a vreport advising that the
employer/insurer has begun or has 1increased, reduced, terminated, resumed,
changed or suspended the payment of compensation. Under the Alaska Workers*
Compensation system, it is the employer/insurer who independently decides when
to begin, change or stop the payment of compensation to an 1injured worker,
unless there has been a Board order issued on a specific case. Therefore, how
could the Board possibly know that the employer/insurer failed to file a
report advising that action had been taken on a claim when the Board has no
way of knowing until the employer/insurer notifies us by filing the report?
In other v/ords, how can the Board tell you that you have not reported an
action that you independently decide and take in the first place? An employ-
er/insurer could conceivably make numerous changes in the payment of compen-
sation to an injured worker and the Board never be awa-e of the changes until
an 1inquiry or other Tfiling was received triggering a review of a specific
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file. With over 30,000 injuries per year, this would obviously be a very
small percentage of the cases in the compensation reporting system.

As mentioned in your letter, and again this may be confusing you, we are able
to tell from a computer listing that an employer/insurer has not Tfiled an
anniversary report as required under §.155(m). This is done by calling up all
files that have not had a termination report filed and on which no anniversary

report has been filed one year from the date of injury. This 1is possible
because we are looking for a known - a specific type of report that is to be
filed on all open claims at a specific time. This is not the case with the

other compensation report filings.

The only way your proposal could possibly work in a compensation reporting
system 1is if the employer/insurer had to obtain Board approval prior to
beginning, changing or terminating compensation payments, or any such action
was taken only at or upon Board direction. This "agreement”™ type system I1is
used 1In some jurisdictions and, iIn fact, has been suggested for our system by
various labor groups and legislators over the past several years, particularly
on those cases where the employer/insurer is controverting an injured worker®s
benefits. We have always opposed enactment of an agreement system as, |1
assume, would employer and insurer groups.

While the data from the computer reporting system 1Is necessary 1in order to
provide accurate information to the Legislature, as pointed out in your
letter, the system provides a much more important service to the two main
parties iIn a workers®" compensation program - the injured worker and employer.
Injured workers are now apprised of what is happening on their claims and the
Board, because it is also informed of any action, 1is able to resolve many
disputes between the 1injured worker and employer/insurer before the problem

ends up in litigation. We believe this process, which is only made possible
by accurate and timely Tfiling cf compensation reports by the insurer, has
substantially reduced litigation and the related costs. For the Ffirst time

the Board is able to provide comprehensive data in support of testimony on
proposed legislation, such as the net spendable concept passed 1in 1983.
Again, this is only made possible by the input of information intothe Eoard"s
information handling system from reports filed byinsurers.

Prior to the 1931 amendment to 8.155, which implemented the present compen-
sation reporting system, the insurer was required to file with the Board an
initial report upon making Ffirst payment of compensation, and within 16 days
after final payment of compensation, wasrequired to file a fina. report. For
failure to timely file a final report, the insurer wassubject to a $100
penalty. Under the old law, insurers only filed final reports on about 50% of
their claims even though there was a specific statutory requirement and
penalty for not doing so. For this reason, the Legislature in 1981 imposed
greater penalties of up to $2,500 for failure to file compensation reports
within 14 days. The 1984 amendment decreased the maximum penalty to $1,000
($100 for the first day plus $10 for each day thereafter), and extended the

report filing time to 28 days, which is a longer time period than was allowed
even under the law prior to 1981.
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Our statistics show that for FY84 insurance carriers ti.. y filed compensation
reports within 14 days on 97% of their claims and adjusting companies timely
filed on 99% of their claims. In fact, the last quarter of FY84 shows 99% and
100% far 1insurance carriers and adjusting companies respectively. Timely
filing will no doubt be even better now that insurers have 28 days. This
performance record contrasts sharply with that in years prior to 1981 and with
the reporting track record on the current requirement that insurers file

anniversary reports. As previously mentioned, the penalty for not timely
filing final reports under the old law was $100. Since insurers only filed
reports on about 50% of their claims, the penalty was obviously not much of a
motivating force. As you are aware, IiInsurers are required to file anniversary

reports under AS 23.30.155(m); however, there is no penalty for not filing the
required report. According to our last computer run, insurers are only filing
anniversary reports on about 18% of the claims in which anniversary reports
are due. Hence, our requests reminding you to file anniversary reports. He
believe, and the record seems to support it, that the wide differences in the
insurers®™ track records for Tfiling the reports required under the Act is
directly attributable to whether or not there is a penalty assessed and the

amount of that penalty for failure to file the report. This is also rather
obvious from your letter. Despite the fact that the anniversary report was
required under the same 1981 amendment, you state " . . . although we make an

effort to comply as required, we really have no method for pulling up this
information on our computer and so our compl!iance has been rather hit and miss
. . ." (emphasis mine). Your statement begs the question, v/ould your "compli-
ance”™ not be hit and miss and would you file as "required” 1if the same penalty
was assessed for not filing an anniversary report a, for not filing a compen-
sation report"? Our statistical i1nformation will, of course, never be com-
pletely accurate without the anniversary report Tfilings because it is this
report that shows the total medical, rehabilitation and litigation costs on a
claim. Most important 1is the fact that if you have no way to pull up the
information on your on-going claims, it must mean that proper payment to the
Second Injury Fund 1is not being made yearly on those on-going claims as
required under AS 23.30.040(b). This could perhaps account for a part of the
substantial shortfall 1in SIF funding.

Renee, 1 can understand your opposition to being assessed penalties for
failing to file reports. However, when we met with employer and insurer
groups last year to discuss the 1984 proposed legislation, it was my urder-
standing that the biggest problem was the 14 day reporting requirement. The
filing time was, therefore, ext, nded from 14 to 28 days because it was felt
the adjusters would catch any .sport filing oversight in their periodic file
review, which hopefully occurs within that time period on all open claims.
And remember, the term "notify"” or "file with the Board"™ means the date the
report was placed in the mail, i.e. postmark date, not the date the report Iis
received in Juneau.

By the way, 1 note 1in your letter end proposed amendment that you have
shortened the insurer®s filing time requirement from 28 days to 21 days. Was
this 1iIntended or are you confusing the compensation report with the



