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THE STA T U S  OF  S U N S E T  IN T H E  STA T E S

SUMMARY

Sunset legislation —  wnich requires the periodic 
review of state agencies under the threat of automatic 
termination unless affirmatively recreated by law —  has 
triggered state governments' interest in legislative 
oversight and enhanced their ability to conduct it.

Since the enactment of the first Sunset law in Colorado 
in 1976, 35 states have passed Sunset laws. One-third of 
these states have taken action to expand their Sunset laws 
to apply to additional agencies and programs. As recently 
as December, 1981 Pennsylvania passed a Sunset law for the 
first time. Only one state, North Carolina, has formally 
abandoned uhe automatic termination provision which d i s t i n­
guishes Sunset from other forms of legislative oversight.

Most state Sunset laws embrace the principles suggested 
by Common Cause in 1976; however, current Sunset laws differ 
in the type and number of agencies they cover and in their 
approach to organizing and implementing Sunset' reviews. 
(The Common Cause Sunset Principles are listed on page 2.)

The following conclusions are based on the results of a 
questionnaire completed by all 35 states with Sunset laws, 
on in-depth ouse studies of the Florida and Texas Sunset 
laws, and on research of individual state Sunset statutes 
and reports prepared by the Sunset evaluation staff. Our 
review has determined that Sunset is largely achieving its 
goal of helping to make government work better. However, 
problems with Sunset laws do exist and will require skillful 
handling by those involved with the implementation of Sunset 
laws in the states.

THE BENEFITS OF SUNSET

1. Improvements in Government Performance - The results of 
the Common Cause survey indicate that two-thirds of the 
respondents from states with Sunset laws believe that 
increased agency efficiency and public accountability have 
been principle benefits of Sunset. Improvements have taken 
the form of major across-the-board reforms and specific 
recommendations applied to individual agencies.

2. Financial Savings - The purpose of Sunset is not to 
slash state budgets, but rather to improve agency p e r f o r m­



ance and to free citizens from excessive regulation. Saving 
money and conducting Sunset are not mutually exclusive, 
however. In at least one-sixth of the states conducting 
Sunset reviews, legislators have been able to document 
savings.

3. Increased Legislative Experience In Conducting Oversight 
- Ove-- half of the states with Sunset laws stated m  the 
Common Cause questionnaire that increased legislative 
experience and interest in legislative oversight have been 
important benefits of Sunset. A positive outcome of this 
experience is the emergence of state government officials 
who are competent and often innovative leaders in the 
emerging area of oversight.

PROBLEMS WITH SUNSET

1. False Expectations About What Sunset Can Do - States 
continue to look for an instant reduction in the size o£ 
state government. The number of agency terminations is the 
wrong yardstick of success for Sunset. Further, state 
legislatures expect to see instant dollar savings from 
Sunset. Since most states began Sunset reviews with the 
examination of regulatory agencies, massive savings were 
never possible. However, a number of states are beginning 
to achieve significant savings, p a r t i c u l a r l y 'when they have 
begun reviews of large regulatory agencies or service 
delivery agencies or programs.

2. The Time-Consuming and Costly Nature of Oversight - The 
leadincr complaint about Sunset is that Sunset revie./s are 
too time consuming. However, states are tackling the 
problems of managing the Sunset workload and costs creative­
ly. They are reducino the number of agencies reviewed in 
each cycle, lengthening the review cycle itself, creating 
priority review, and streamlining auditing and reporting 
requirements.

3. Low Public Participation and the Disproportionate 
Influence of Regulated Professions - Seventy percent of the 
states surveyed reported that the average turnout for a 
public hearing h^s been 25 persons or fewer. That licensees 
attend public hearings is commendable, but industry involve­
ment often extends beyond public testimony to include 
intense lobbying of state legislators. One-third of the 
survey respondents indicated that they only hear from 
licensed professionals about Sunset issues.

4. Inadequate Measurement Information on Agency Performance 
and Agency V a l u e . Many states are struggling with



appropriate evaluation criteria for examining an agency's 
performance in achieving its goals. Almost half of the 
states indicated that the lack of measurement information on 
agency performance and agency value has been a major p r o b­
lem. This issue is especially critical when examining 
non-regulatory agencies which are unlikely candidates for 
termination and which have a large impact on the state 
budget.

RECOMMENDATIONS

The following recommendations are discussed in detail 
on page 35. The recommendations were developed with the 
knowledge L =»t states are at various stages of Sunset 
implementatiu States which are looking ahead to an 
expanded role ■'r Sunset frequently have an interest in the 
dual goals of establishing a manageable workload and in 
broadening the scope of their review schedules to include 
non-regulatory agencies (e . g . , service delivery agencies and 
programs).

1. States involved in expanding the scope of their Sunset 
reviews beyond regulatory agencies should develop a timely, 
systematic procedure for establishing a manageable schedule 
of agency terminations.

2. States involved in broadening, the scope of their Sunset 
laws should consider lengthening the termination schedules 
they have adopted to 8 or 10 years.

3. States may want to modify the evaluation criteria in 
their Sunset laws if they are adding non-regulatory agencies 
or programs to their review schedules.

4. To create a more manageable workload for Sunset reviews, 
states might consider establishing priorities for conducting 
their program evaluation process.

5. States should attempt to achieve a close integration of 
Sunset with the budget process.

6. Sunset findings should be presented in an organized, 
digestible format.

7. Public participation in the Sunset process should be 
encouraged.

8. Executive branch participation in the Sunset process 
should be increased.



I. I N T R O D U C T I O N

The consequences of the New Federalism will be 
spreading rapidly. If the states feel they will have 
to assume the burdens that are now Federal, we are 
bound to see renewed interest in the techniques of 
monitoring program delivery at all levels of govern­
ment.

—  Hon. Gillis W. Long ID-La.)
Congressional R e c o r d , Feb. 8, 1982

Whether or not dramatic reorganization of government 

responsibilities occurs, Sunset legislation —  the periodic 

review of state agencies under the threat of automatic 

termination unless affirmatively recreated by law —  is 

already firmly established as an important oversight tech­

nique for state program activities. Common Cause has found 

from its survey of the 35 states with Sunset laws, that many 

state legislatures have not only used Sunset effectively but 

have also sought an expanded role for this oversight proce­

dure. Sunset Legislation -has clearly triggered state 

governments' int rest in and enhanced their ability to 

conduct legislative oversight.

Helping to make government work better is a major 

goal of Common Cause. We have advocated Sunset legislation 

at both the state and federal level since 1976. Common 

Cause undertook this study to take a serious look at the 

Sunset concept now that implementation of Sunset laws is in 

progress in many of our state governments.
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Thirty-five states have enacted Sunset laws and a 

number of other states have selective projects or review 

procedures that embrace many of the important concepts of 

Sunset review. The Colorado legislature passed the first 

state Sunset ]aw in 1976. In the same year, in testimony 

before a U.S. Senate subcommittee, Common Cause Founding 

Chairman John Gardner suggested ten principles essential to 

any v/orkable Sunset law and meaningful Sui-.set oversight 

p r o c e s s :

The Concept of Sunset

COMMON CA USE SUNSET PRINCIPLES

First: The programs or agencies covered under the law should automatically terminate on a date cer­
tain, unless affirmatively recreated by law.

Second: Termination should be periodic (e.g., every six or eight years) in order to institutionalize 
the process o f reevaluation.

Third: Like all significant innovations, introduction o f the Sunset mechanism will be a learning 
process, and should be phased in gradually, beginning with those programs to which it seems most ap­
plicable.

Fourth: Programs and agencies in the same policy area should be reviewed simultaneously in order 
to encourage consolidation and responsible pruning.

Fifth: Consideration by the relevant committees must be preceded by competent and thorough 
preliminary studies.

Sixth: Existing bodies (e.g., the executive agencies, evaluation units) should undertake the 
preliminary evaluation work, but their evaluation capacities must be strengthened.

Seventh: Substantial committee reorganization, including adoption o f a system o f rotation o f  
committee members, is a prerequisite to effective Sunset oversight. '

Eighth: In order to facilitate review, the Sunset proposal should establish general criteria to guide 
the review and evaluation process.

Ninth: Safeguards must be built into the Sunset mechanism to guard against arbitrary termination 
and to provide for outstanding agency obligations and displaced personnel.

Tenth: Public participation in the form o f public access to information and public hearings is an 
essential part o f the Sunset process.

' This principle is ofprimary concern at the federal level.
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All state Sunset laws have evaluation criteria and all 

but a few include public participation provisions in the 

Sunset process. Most Sunset laws incorporate many of the 

other Common Cause original principles; however, there are 

two key differences in the design of current Sunset 

statutes.

First, the scope of the existing Sunset laws varies. 

Ten state laws cover regulatory agencies only, fifteen state 

laws cover regulatory plus other selected agencies, and ten 

state laws provide for comprehensive review of all agencies 

created by the legislature. The number of agencies reviewed 

in a given year also varies, of course.

Second, state Sunset laws differ in their approach to 

organizing and implementing Sunset reviews. Preliminary 

evaluations and legislative review are handled by standing 

committees, joint legislative committees, or, in a few 

cases, by independent Sunset commissions. Similarly, staff 

and budget allocations vary widely. The timetable for 

conducting this evaluation work is different from state to 

state, reflecting the various legislative session calendars. 

Objectives of Sunset

Sunset legislation is designed to improve agency 

efficiency and accountability. The automatic termination 

provision is an action-forcing mechanism to require state 

legislators to conduct serious program evaluation. Sunset 

forces program evaluation onto the legislative agenda, and 

as a management tool, Sunset review complements current
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state efforts to cope with increased management responsi­

bilities .

Sunset is not the answer to the financial problems 

which beset all government today. Those who suggest that it 

is have oversold the concept. Better government perfor­

mance, not spectacular dollar savings, is the major o b j e c­

tive of Sunset. A strict cost-benefit approach contrasting 

dollars spent on evaluations and budget dollars saved is an 

inadequate measure of the success or failure of Sunset 

because savings to taxpayers in \.he cost of goods or ser­

vices are often indirect. For example, when anti­

competitive practices by regulatory agencies are prohibited, 

specific dollar savings may or may not be immediately 

apparent. Also, improved government performance cannot be 

calculated easily in dollar terms.

Sunset establishes a systematic method for conducting 

oversight of selected agencies or programs and facilitates 

the implementation of much-needed oversight activity. 

Sunset review has not been a traditional part of state 

government's agenda, in part because legislators would 

rather make new laws than make existing laws work. Sunset 

has helped to change the tradition in state legislatures of 

ignoring oversight.

M e thodology

This report takes a close look at Sunset implementation 

around the country. Common Cause sent a questionnaire to
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the state gove rn m e n t  officials responsible  for conducti ng

•%
Sunset reviews in the states with Sunset laws. The q u e s t i o n­

naire requested basic information about the laws. The 

questionnaires were sent out in April 1981. All thirty-five 

states with Sunset laws returned their q u e s t i o n n a i r e s  to 

Common Cause.

A computer p r o g r a m  was d eveloped to interpret the 

questionnaire data and to obtain statistical correlations of 

the responses. A  synopsis of the findings is found in 

Section II. A  list of respondents, q u e s t i o n n a i r e  results, 

and a narrative d e scripti on of the q u e s t i o n n a i r e  findings 

are in Appen dix A.

Case studies were conducted on Sunset impleme ntation in 

Florida and Texas, two states whic h have had positive 

experiences with Sunset. The studies were d e v e loped through 

interviews with the principal p a r t i c i p a n t s  in the Sunset 

process and through an examination of the p ubli s h e d  infor-
i

mation on the subject. The c~.se studies throw light on 

review procedures in general, and on specific agency reviews 

(e . g . , the review of Texas State Board of P h a r m a c y ) - A  copy 

of the Florida and Texas Sunset laws is included (Appendices 

B and C) .

Utilizing the questionn aire results, the case studies, 

and other research on Sunset i m p l em entation in the states, 

an analysis and a series of eight reco mm e n d a t i o n s  for 

conducting Sunset review in the staces were developed. The
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analysis is found in Section III of the report. R e c o m m e n d a­

tions follow in Section IV of the report.

Finally, Appendix D provides a state-by-state summary 

of Sunset laws and recent implementation experience. 

Appendix E is a bibliography of recent Sunset publications.
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The findings developed from the questionnaire responses 

to the Common Cause survey are described in detail in 

Appendix A on page 39. The following is a synopsis of the 

questionnaire responses, focusing on (1) the extent of the 

Sunset effort in the different states; (2) the Sunset review 

process; (3) legislators' responses to Sunset; (4) the 

results of Sunset; and (5) the problems with Sunset.

(1) The Extent of the Sunset Effort

0 The scope of state Sunset laws varies: ten states

review regulatory agencies only, 15 review regulatory 

and other selected agencies, and another 10 undertake 

comprehensive reviews of all agencies.

0 The median number of agencies reviewed each year by 

the states is ten. The number is larger for states 

with comprehensive scope (17).

0 An average of 13 states furnished budget information 

for each of the years 1978-1980. The average budget

allocations were between $153,000 and $164,000.

0 Of the 21 states which indicated they have full-time 

staff working on Sunset reviews, the average staff 

size was seven.

0 Seventeen states were able to estimate costs per 

average Sunset review. Excluding one extremely high 

and one extremely low figure, the average review cost 

was nearly $12,000.

II. F I N D I N G S
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0 Seventeen states also listed staff hours per review, 

resulting in a median number of hours per review of 

500 h)urs.

(2) The Sunset Review Process

0 In half of the states, the Committee with jurisdic­

tion for Sunset reviews is a joint legislative 

committee. For the majority of other states, the 

standing committees have this responsibility. Other 

states use a legislative oversight committee or 

agency or a Sunset commission.

° Performance evaluation reports are prepared by the 

legislative auditor general in 13 states and by com­

mittee staff in nine states. In other states, the 

reports are prepared by a Sunset commission, legis­

lative service bureau or other unit of government.

0 The leading professional category involved in p r e­

paring performance evaluations was policy analysts.

0 Agencies undergoing Sunset review are often 

themselves involved in the Sunset process; for 

example, in seven states the agency plays a major 

role in preparing performance evaluation reports.

0 Governors are involved in the Sunset process in 13 

states, most commonly by submitting recommendations 

on agencies under review.

° In all but three states, public hearings have been 

held for all agencies reviewed under Sunset.
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0 In the majority of states, the average turnout for a 

public hearing has been 25 or fewer persons.

0 Three-quarters of the states having Sunset provisions 

require a performance evaluation for all agencies 

under review.

0 Twenty two states reported clear lead times regarding 

their timetables for review. On the average, review 

planning began 18 months in advance of the agency 

termination date.

° Legislative committees use the interim between 

sessions for some aspect of the review process in 

seven of every eight states.

(3) Legislative Voting on Sunset

0 About six of every ten states stated that the 

recommendations of Sunset evaluators are accepted by 

the legislature 76-100 percent of the time.

J The major reason for legislators voting against 

recommendations of Sunset evaluators was professional 

association pressure.*

° Legislators have taken action to broaden the scope of 

the original Sunset law in one-third of the states, 

principally to include certain n o r •regulatory 

agencies.

0 Legislation to repeal Sunset laws has been introduced

* These answers reflect the interpretation of Sunset 
questionnaire respondents as to how the legislators- have 
responded to Sunset. (In a few cases, questionnaire respond­
ents are l e g i s l a t e s . )
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in seven states. Repeal of the automatic termination 

provisions did occur in North Carolina in 1981.

0 Twenty three of 35 states cited increased agency 

efficiency and public accountability as a principal 

benefit of Sunset.*

0 One-half of the states complained that Sunset reviews 

were too time consuming.*

(4) The Results of Sunset

0 Since 1976, nearly 1,500 agencies have been reviewed 

under the Sunset p r o ^ f i ,  starting with 15 agencies 

in 1976, and increasing to 500 agencies in 1981. 

Almost one in every five agencies reviewed has been 

terminated; one in every three modified, and less 

than half recreated v»ith little or no change. If we 

disregard an extreme case of a state in which very 

large numbers of agencies were reviewed and recreated 

without change, the number of terminations is the 

same, but the proportion of agencies modified jumps 

to almost half, and the number of agencies recreated 

without change drops to a little over one-third.

0 Of the across-the-board reforms resulting from 

Sunset, almost half the states indicated a 

requirement for public membership on boards and 

commissions. Almost as many states indicated a 

requirement for improved administrative practices and 

disciplinary procedures.

* Oee note on page 9.
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"Sunrise, Sunset"

Is this the little bill I carried?
Just wanted a license for a friend.
I don't recall the regulations,
Don't they ever end?

Sunrise, Sunset,
Sunrise, Sunset,
Swiftly come the Boards,
Each one grander than the other,
Free competition they will smother.

-Martha Ezzard is a Republican senator from 
Englewood, Colorado and an out-of-the-closet poet.*

The Benefits of Sunset

Sunset has had its growing pains, but it is largely

achieving its goal —  making govern ment work better. Since

1976, only one of 35 states has formally abandoned the

automatic termination provision which distinguishes Sunset

from other forms of legislative oversight. One-third of the

states with Sunset laws have taken action to expand their

Sunset laws to apply to additional agencies or programs.

And as recently as December 22, 1981, Pennsylvania passed a

state Sunset law for the first time.

The Advisory Commission on Intergovernmental Relations

(ACIR), a leading authority on state governments, has noted

the value of Sunset and has urged states to apply Sunset to

a "full range of state programs."

The benefits of Sunset fall into three categories;

“first, Sunset has resulted in significant improve­
ments in government performance in many states;

* Appeared in The Colorado Statesman on February 21,
1981. Reprinted with permission.

III. A N A L Y S I S
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“second, finanv.'al savings can be realized through 
Sunset —  particularly w h e n  states move to a more 
comprehensive review of state agencies; and

“third, state legislators are gaining experience in 
conducting legislative oversight.

(1). Improvements in Government Performance 

The results of a questionnaire survey conducted by 

Common Cause indicate that two-thirds of the respondents 

from states with Sunset laws believe that increased agency 

efficiency and public accountability have been principle 

benefits of Sunset. Improvements have taken the form of 

major across-the-board reforms and specific recommendations 

applied to individual agencies.

Of Lie across-the-board reforms, almost half of the 

respondents indicated a requirement for public membership on 

boards and commissions. About forty percent of the states 

also listed the improvement of administrative practices and 

disciplinary procedures.

In Texas, for example, following the first review cycle 

in 1979, a series of eleven major reforms were enacted 

across-the-board. The Texas Sunset Advisory Commission has 

determined that "slightly more than seventy percent of the 

eleven recommendations had been incorporated in applicable 

cases overall." These r e f o r m s .include revising restrictive 

rules to allow advertising and competitive bidding practices 

which are not deceptive or misleading (See Appendix C 

for a detailed report on Texas Sunset implementation).
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Improvement of disciplinary procedures occurred in 

Florida. In 1979, The Miami Herald uncovered evidence that 

irresponsible medical professionals were not being d i s c i­

plined by the state Medical Practice Board. A  subsequent 

Sunset review confirmed the existence of serious problems 

and legislators went on to tighten disciplinary procedures 

to be used by the Board.

Voluntary improvements by agencies anticipating review 

have also been positive achievements of Sunset. One-third 

of the states indicated that they have observed agencies 

"cleaning shop" prior to Sunset reviews. The thteat of 

termination apparently has a sobering effect on government 

agencies, many of which have never been subject to any form

of serious review prior to Sunset.

The Advisory Commission on Intergovernmental Relations 

ncces that states, like the federal government, are "in the

regulatory business, so it is essential that they too

examine the impact of their regulatory activities and take 

steps to assure that those activities make a maxim um c o n t r i­

bution to the economy as well as to equity." Sunset serves 

to accomplish this end. Most states initiated their Sunset 

process with review of regulatory agencies —  from horse- 

shoers in Illinois to the Public Utility Commission (PUC) in 

M i s s i s s i p p i .

In most state Sunset laws, the framework for evaluating 

regulatory agencies first addresses the need for regulation 

and second, the performance of the agency itself.
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"Sunset Expectation and Experience" (June 1981) provides a

description of the basic criteria for agency evaluation

which address v.he need for regulation:

The first has to do with the need for regulatory 
bodies or the need for regulation of the profes­
sion, industry or activity. Criteria in this 
category might include:

0 whether the absence of regulation would harm the 
public;

0 whether a less restrictive form of regulation 
would offer adequate protection;

0 whether the benefits of regulation outweigh 
bur'3',! imposed;

0 v/het..iOr certain aspects of the regulatory scheme 
might be eliminated.

Assessing the effectiveness of an agency's performance 

is not a simple task. Our survey indicates that almost M l f  

the states find the lack of adequate measurement information 

on agency performance and the value of an agency to be a 

significant problem. It is the latter issue which is ad­

dressed when an agency or program which is certain not to be 

terminated (e . g . , a public utility commission) is reviewed.

The evaluation criteria which have been established to 

measure the performance of regulatory agencies often serve 

as a framework for determining the extent to which an agency 

is meeting its goals, the extent to which it is enc araging 

public participation, and how it is allocating its 

re s o urces.

A specific example of the objectives of an evaluation 

of the performance of a non-regulatory agency is described 

in the March 1981 Program Evaluation Report of the Tennessee

The C o u ncil of State Gove r n m e n t s ,  in its p u b l i c a t i o n
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Department of General Services. Objectives of the Tennessee 

evaluation were:

1. To ascertain the authority and responsibility 

mandated to the department by the legislature;

2. To determine the extent to which the department 

has centralized services and the degree to which 

state costs have consequently been reduced and/or 

services improved;

3. To determine the extent to which departmental 

policies and procedures promote economy and e f f i­

ciency in tne provision of services; and

4. To develop possible alternatives for departmental 

or legislative action which might result in more 

efficient or effective operation of the 

department.

Of the 35 states with Sunset laws, one in five agencies 

—  largely regulatory —  has been terminated. In a number 

of states, agencies were determined to be inactive at the 

time of Sunset review. This development reached surprising 

proportions in 1980 in Mississippi, where the legislature 

scheduled sixteen agencies for review and found that only 

one of the sixteen agencies was functioning at the time of 

review.

Termination - not meant the irresponsible axing of 

vulnerable social programs in states which have chosen to 

review whole or parts of these programs. Where termination 

is unthinkable, the question becomes one of performance:
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should this agency be administering this program in this 

way? Sunset evaluators, in these cases, look at competence 

factors, duplication of effort and the resources of an 

agency. In some cases, regulatory and other agencies are 

provided with additional resources if it is discovered that 

they have been forced to operate at inadequate funding 

levels..

(2). Financial Savings Through Sunset

Sunset is not a tool to slash state budgets —  that is 

not its primary objective. Improvement of government 

performance and efficiency and freedom from excessive 

regulation are Sunset's major goals. Saving money and 

implementing Sunset are not mutually exclusive, however. In 

at least one-sixth of the states conducting Sunset reviews, 

legislators have been able to document sizable savings. 

Other states are expanding cheir Sunset laws beyond minor 

regulatory agencies with the anticipation that savings can 

be achieved through Sunset.

There has been an obvious misconception about the 

potential for budget cutting from Sunset that dates from the 

time of passage of Sunset laws in the mid 1970's. Taking 

the advice of Common Cause and legislative oversight e x­

perts, most states choose to begin Sunset reviews by looking 

at regulatory agencies. The major reasons for initially 

focusing attention on regulatory agencies is that they are 

generally small enough to provide a manageable training 

ground for conducting legislative oversight. Three
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additional reasons are: 1) regulatory agencies are the

source of much citizen dissatisfaction; 2) regulatory 

agencies receive minimal review in the normal budget 

process; and 3) regulatory agencies frequently function in a 

vacuum, escaping surveillance of the governor or management 

staff.

The majority of these agencies are semi-independent.

In some cases, their entire budgets come from licensing 

fees. Even abolishing the agencies would not yield i m medi­

ate, visible savings in the state budget. This does not 

mean, however, that tnere are no savings to be realized; 

rather, the savings are frequently indirect.

Sunset legislation is not designed to discredit 

regulation which is fullfilling a legitimate public policy 

purpose, Sunset is designed to weed out regulation which is 

outdated or which benefits a narrow interest rather than the 

public interest.

Savings can be realized when programs which fall under 

the legislative appropriations process are reviewed. Of the 

six states reporting sizable documented savings through 

Sunset (Alabama, Indiana, Maine, Maryland, Tennessee, and 

W a s h i n g t o n ) , only one of these states reviews regulatory 

agencies exclusively.

A  final point regarding savings and Sunset concerns 

perspective. Many scates have conducted only ore or two 

cycles of Sunset.
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(3). Legislators are Gaining Experience in Conducting 
Oversight

?*ore than half of the respondents in states with Sunset 

laws stated in the Common Cause questionnaire that one of 

the important benefits of Sunset is that legislators have 

gained experience and interest in conducting legislative 

oversight. This experience consistently focuses on three 

subjects: first, creating a manageable workload; second,

streamlining review and reporting procedures; and third, 

linking oversight to the normal legislative process. A 

positive outcome of this experience is the emergence of 

state government officials who are competent and often 

innovative leaders in the emerging area of oversight.

On the first point, creating a manageable workload for 

legislators and Sunset staff was largely careful guesswork 

on the part of Sunset's founding fathers. "Don't bite off 

more than you can chew" was the maxim. A few states totally 

disregarded this warning in their eagerness to get a "quick 

fix" on state government problems. For example, A l a b a m a 's 

first experience with Sunset caused observers to label the 

law a "High N o o n 1' law. The legislature had to vote "yes" or 

"no" on whether to continue approximately 100 agencies and 

all other "units of government" over a four year period. 

Confusion over the appropri *te time to review the unspec. i- 

fied agencies caused the AlaLama House to vote or. over 200
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agencies in only three hours in 1977, only to repeat the 

process again in 1P78.

In most cases, however, the scheduling of agencies for 

review is far more responsible. Our survey indicates that 

the 35 states with Sunset laws review a median of ten 

agencies per y e a r . The average figure for states which have 

comprehensive review of all or most of state agencies of 

government is 17 agencies per year.

A  number of states have devised a method for handling 

large numbers of reviews. Tennessee, for example, has an 

ambitious Sunset law; it schedules from 14 to 25 agencies 

per year for review. Legislators in Tennessee passed a c o m­

prehensive Sunset law covering both regulatory and non- 

regulatory agencies of state government. T,T. Jeff Reynolds, 

Chief of Program Evaluation, in an article on the Tennessee 

Sunset law,* explained that Tennessee began program e v a l u a­

tion in 1973 and added Sunset evaluation to an agency 

experienced and interested in the goals of Sunset.

The key to Tennessee's success with Sunset is linked, 

in part, to the use of a "limited program audit," a strategy

*W. Jeff Reynolds, Evaluating the Performance of State 
Agencies: Sunset Review in Tennessee," Governmental

Finance, December 1980).
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which is highly selective in allocating time for evaluating 

agencies (e . g . , evaluation of the Department of Mental 

Health and Mental Retardation was allocated 6,000 hours 

while review of four agriculture-related boards was 

allocated less than 50 h o u r s ) .

Tennesee Program Evaluation staff use a preliminary 

survey to determine the best areas for review based on the 

following factors:

1. The size of the agency (staff expenditures, 

revenues, clients);

2. Prior legislative interest;

3. Prior audit work in the agency; and

4. Potential benefits from the review.

Texas is able successfully to conduct a larger than 

average number of reviews because they have a well financed 

and highly professional Sunset commission. Allocation of 

sufficient resources —  so often overlooked by states —  can 

often make the difference between Sunset's success and 

failure in terms of achieving the goal of improved govern­

ment performance.

In addition to establishing priority review, some 

states are taking action to lengthen the review cycle if 

they find that review is taking too much time. In Colorado 

—  a state which faced repeal of Sunset legislation last 

year but voted against repeal —  legislators chose to
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extend their Sunset cycle to ten years. (Texas, w h i c h  has 

the longest review cycle —  twelve years —  gives Sunset 

very high marks.)

A number of states have developed methods for stream­

lining review and reporting procedures. The Montana L e g i s­

lative Audit Committee reviewed 14 agencies in 1979 and 22 

agencies in 1981. They found that extensive background 

material was informative, but not essential to Sunset review 

reporting. They were able to devise an effective a b­

breviated cost-analysis approach to reduce some of the 

costly and laborious research and analysis. Finally, the 

Committee developed a standardized "alternative methods of 

regulation" report and a simplified decision-making chart.

In 1981, Colorado legislators interested in cutting 

costs and streamlining the Sunset process voted to abandon 

the long drawn-out performance audits done by the state 

auditor's office, and to utilize only performance audits 

'.-hich have been r.uccessfully conducted by the State D e p a r t­

ment of Regulatory Agencies. The review cycle was also 

extended from six to ten years. (In 1981, a repeal bill was 

also introduced, but legislators voted —  by a two-to-one 

margin —  to improve rather than repeal the state Sunset law 

in Colorado

States may also want to consider the use of outside 

contractors to develop a more efficient review procedure.
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Almost one-quarter of the states are using contractors to 

supplement the permanent staff resources.

With regard to preparation of performance evaluation 

reports for the legislature, John W. Turcotte, Director of 

Mississippi's highly regarded Legislative Audit Committee, 

has offered some useful suggestions:*

1. Using meaningful side captions and subheadings to 

permit quick scan of reports without reading each 

line; (For example, instead of a subheading 

"Authority Problems," use "Program Managers Lack 

Authority to Spend Funds Where Needed.")

2. Providing a color-contrasting summary cross- 

referenced to the report body;

3. Using the active rather than the passive voice;

4. Employing self-explanatory tables, maps, charts

and other graphic aids in lieu of narrative;

5. Avoiding acronyms and technical jargon altogether 

or at least providing a glossary of terms;

6. Providing a free-standing press release carefully 

prepared since many legislators will be more 

likely to read a news account of a report than the 

report itself; (Also, accurate press coverage 

tends to promote interest in the report among 

policy makers and the public.)

*Presented to National Conference of State Legislatures. 
Legislative Program Evaluation Section, July 23, 1979.



-  2 3  -

7. Enclosing suggested legislation, cost or savings 

estimates, revised rules or regulations, r e o r gani­

zation proposals, new process flow-charts, and 

other "turnkey" enclosures to minimize "how,
I

where, when, and how much" questions; and

8. Timing release of the report for maximum effect, 

usually immediately prior to the session.

Like Tennessee's Sunset evaluation staff, Mr. Turcotte 

emphasized the importance of staff follow-up once reports 

reach legislators' crowded desks to ensure that legislators 

pay attention to the key issues.

In summary, states have taken action to improve their 

review procedures in a variety of ways. At a minimum, 

states have refined their evaluation criteria to meet their 

n e e d s .

Common Cause has encouraged states to integrate o v e r­

sight into the normal legislative process. Developing a 

joint committee with exclusive control for oversight will 

not help give a large number of legislators experience in

%
conducting oversight. It is preferable to spread the work 

among standing committees. (Or, at the very least, to 

rotate members off a joint committee periodically, as is 

done, in the Budget Committee of the House of Represent a­

tives .

It also seems more likely, if standing committees 

handle Sunset reviews, that wider participation in the 

appropriations process will be achieved. Legislators, at a
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minimum, will have to consider the level of appropriations 

for programs that are reviewed under Sunset.

Our survey indicates that states are almost e ve nly 

divided between the use of joint committees and standing 

committees. Florida, in 1981, abandoned the use of a joint 

legislative committee for conducting Sunset reviews. S t a n d­

ing committees —  traditionally high-powered and effective 

in Florida's legislature —  now have complete responsibility 

for Sunset.

Many legislators have traditionally resisted u n d e r t a k­

ing legislative oversight, because there has not been much 

political mileage to be gained by reviewing old laws —  

creating new ones provides many more rewards.

Where Sunset has had some of its best success, l e g i s l a­

tive leaders have worked diligently to make it what it is. 

George Sheldon, Chairman of the House Governmental O p e r a­

tions Committee, nurtured Sunset in Florida. Before the 

process even began, he met with the state's newspaper 

editorial boards to explain the importance of Sunset.

Questionnaire survey results, case studies and research 

of state Sunset implementation reveal that Sunset is far 

more than a fad and hardly a static concept. In m a n y  

states, legislatures have taken action to expand and, in 

fact, improve their Sunset laws. Sunset is moving forward, 

but, as we acknowledge, not without some problems. The next 

section is ^evoted to analysis of these problems.
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Problems with Sunset

It is not difficult to find legislators who are q u i c k  

to denigrate Sunset. " T akes too much time" ... "costs t o o  

much and doesn't show savings" ... "we didn't really k i l l  

anything" are popular comments. These comments g e n e r a l l y  

reflect a mixture of legitimate  procedural problems w i t h  

Sunset and unrealistic expec t a t i o n s  of what Sunset would do.

Legislators are b e g i n n i n g  to understand the c o m m u n i c a­

tions problem which has led to confusion of Sunset's goals. 

Maryland's Speaker of t h e  House, Benjamin J. Cardin, c o m ­

mented recently to the B a l t i m o r e  S u n :

Sunset was oversold. [The Legislature] was 
looking for an e a s y  solution. Sunset was some­
thing we could understand, and there were expec­
tations that were t o o  high.

But it became a valuable tool. I look at it 
more as an oversight function than a tax-savings 
function. From t h a t  standpoint, the results are 
getting better each year. I think it's worked.

Faced with potential repeal of Maryland's Sunset law,

Delegate Cardin and o t h e r  key Maryland legislators s u p p orted

changes to lengthen the r e v i e w  cycle as a way of creating a

more manageable workload.

(1' . False Expectations of Sunset

Criticisms of S u n s e t  will continue to surface u n l e s s  

there is a recognition o f  what t-unset can do —  make g o v e r n­

ment perform better —  a n d  what it will n"* do. Some of t h e  

false expectations of S u n s e t  are listed as follows:
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(a) Instant reduction in the size of state g o v e r n­

ment . The body count m e n t a l i t y  is the wrong yardstick of 

Sunset success and has been from the start. The goal of 

improving government performa nce has been distorted by the 

preoccupation with termination. Simply put, the concept of 

automatic termination is intended as an "action-forcing" 

mechanism to initiate r e v i e w  of an agency on a certain date. 

If it is determined that a regulatory agency's function is 

not necessary lor the p ublic interest or activities of 

government agencies are duplicatec elsewhere, termination 

may be appropriate. (To date, our survey has indicated that 

this has been the case w i t h  one in five agencies reviewed.)

(b) Instant d o l l a r  savings from S u n s e t . Regulatory 

agencies seldom have a large direct impact on the state 

budget, so savings to taxpayers are difficult to document. 

The value of reviewing regulatory agencies has been in a 

more responsive, consumer-oriented state government. 

Savings to consumers are, for example, manifested in reduced 

tour bus rates for Florida residents as a result of trucking 

de-regulation.

The encouraging news is that our survey reveals that 

states are beginning to achieve significant savings, p a r t i c­

ularly when they have b e g u n  reviews of agencies of g o v e r n­

ment which are governed b y  the state budget. Further, these 

savings should grow r elative to the cost of conducting 

reviews as this cost is reduced as the review process is 

refined.
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(2). Facing Sunset's Problems

Beyond the issue of false expectations lie problems 

which are difficult, bu t not insurmountable. These problems 

fall into four araas: (1) legislative oversight j.s a time-

consuming and costly '.ndeavcr; (2) limited public p a r t i c i­

pation in the Sunset p r o c e s s ; (3) the disproportionate in­

fluence of professional associations which lobby for c o n­

tinuance of regulations which benefit t h e m ; and (4) many 

states lack adequate measurement information on agency 

performance and agency v a l u e .

(a) Conducting legislative oversight takes t i m e , 

adding to an already heavy workload. Our questionnaire 

su ” indicates that the leading complaint regarding Sunset 

is tiioc Surest reviews are too time-consuming. In some 

cases, the scheduling of very large numbers of agencies has 

directly contributed to the problem. For example, in 

Arkansas, where the legislature considered 136 agencies in 

1979 and 89 agencies in 1981, complaints about the time- 

consuming nature of Sunset contributed to the near repeal of 

the Sunset statute.

It is clear, however, that states are creatively 

tackling the problems of management of the Sunset workload 

and the expense of conducting reviews. Solutions such as 

reducing the n u m b e r  of agencies scheduled for review, 

lengthening the review cycle, creating priority review, 

streamlining audit and reporting requirements, and adding 

additional staff are b e i n g  implemented in many states.
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(b ) Public participation in the Sunset process ha.; 

been limited. When asked about the extent of public part i­

cipation in the Sunset process as measured by attendance at 

public hearings, seventy percent of the states reported that 

the average turnout for a public hearing has been 25 persons 

or fewer. This statistic is not surprising, 

because legislators have bemoaned —  and legitimately so *■- 

the lack of public participation in the Sunset process since 

the inception of Sunset laws.

In 1981, in Texas, legislators voted to add two public 

members to the Texas Sunset Advisory Commission in order to 

enhance public participation. A number of states have 

solicited testimony from individuals who have registered 

complaints about a particular board under Sunset review. 

This effort ensures that it is not only the regulated 

professionals —  who speak on their own behalf —  that are 

being heard from.

Other, more obvious techniques of generating public 

interest in Sunset proceedings are: widespread and timely

notice of public hearings, convenient time and location of 

hearings, and press coverage of the issues involved in the 

reviews of particular boards or agencies.

(c) The disproportionate influence of regulated 

professionals on the Sunset process is related to and poten­

tially a result of poor participation by the general public.
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One-third of survey respondents indicated that they hear 

only from licensed professionals about Sunset issues.

That licensees attend public hearings is commendable, 

but industry involvement often extends beyond public 

testimony. The Texas Medical Association, for example,

reportedly spent lavishly in a campaign against changes to

the Texas State Board of Medical Examiners.

In an even more dramatic situation, the issue of

profession; 1 lobbying pressure on the Sunset process is

credited, in part, with causing the demise of the North 

Carolina Sunset law. Review of the North Carolina State Bar 

and the North Carolina Board of Medical Examiners was 

scheduled in the 1981 session. Both the lawyers and p h y s i­

cians expressed great dissatisfaction with the North C a r o­

lina Sunset Commission's recommendations regarding the 

boards which oversee these professions. Ultimately, North 

Carolina's legislators yielded to the intense pressure 

brought by the state's lawyers and doctors. They stripped 

the Commission of its staff and repealed the automatic 

termination provision of Sunset, leaving a mandate requiring 

committees within the legislature to review certain boards 

previously listed on the Sunset schedule. As one Commission 

member described the 1981 action, "You take away the staff 

before the reports are in and you might as well watch our 

work go down the arain."

North Carolina legislators also complained that the 

Commission was too expensive and took too much time.
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However, in Colorado and Maryland —  states which also felt 

lobbying pressure and had time and money problems —  the 

ultimate decision was to improve rather than repeal their 

Sunset laws.

In Texas, where many licensees are involved in p oli ti­

cal action committees, Common Cause has been able to examine 

the correlation between the amount of campaign contributions 

to legislators and the rate of implementation of reforms 

recommended by Sunset review bodies.

In 1979, Common Cause/Texas examined the amount of c a m­

paign contributions to legislators by professionals affected 

by Sunset reviews that year. The research revealed that 

"the two lowest rates of Sunset implementation [defined as 

Commission recommendations adopted] correspond to the 

largest amounts of campaign contributions." In this case, 

the contributions were from the Texas State Bar and the 

Texas Real Estate Association.

Texas is an example of a state in which the threat of 

close scrutiny under Sunset review procedures has galvanized 

certain licensed professionals to go to great lengths to 

ensure that regulation which benefits their industry is 

retai n e d .

It is clear that political in-fight.'.ng regarding the 

future of agencies reviewed under Sunset is more intense in 

some states than others. Arizona Governor Bruce Babbitt 

told The Arizona Republic (Apri] 27, 1980); "For every
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agency that's 'sunse tted,1 y o u’ll find five that are . adi- 

cally revised in a knockdown drag-out fight."

Strong leadership by legislators responsible for 

carrying legislative proposals for agencies under review is 

an essential countermeasure for preventing inappropriate 

politics in Sunset. It becomes critical that the rationale 

underlying Sunset recommendations is clearly articulated to 

legislators so that they will know both sides of the story 

—  not just information provided to them by regulated 

industry lobbyists.

Governors have taken an important role in maintaining 

the integrity of the Sunset process. Threatening to veto

ill-conceived legislative proposals regarding agancies or
' v

boards under Sunset review can be a powerful tool. Further, 

if thoughtful proposals for action on boards or agencies 

come from the governor's office, there is a yardstick to 

distinguish the real issues from the political ones.

(d) Many states lack adequate measurement information 

on agency performance and agency v a l u e . Implementation of 

program eva3 ion prodedures —  conducting research and 

preparing a final report of findings —  is generally viewed 

as the responsibility of professional staff. Our survey 

indicates that in almost half of the states the legislative 

auditor general conducts p r o g r a m  evaluation. Another one- 

third of the states use committee staff.

Preceded by objective and independent research, p a r t i c i­

pation by legislators increases the impact of performance
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evaluations (e . g . , the public hearings process conducted by 

legislators is often a key element of r e v i e w ) . Moreover, 

the role of the agency in conducting self-evaluation, as 

required in the Texas Sunset Act, can also further effective 

program evaluation.

But professional staff, legislators and agency p ers on­

nel need criteria by which to conduct their reviews. The 

criteria developed to assess the need for regulation is 

closely articulated in laws like the Florida Regulatory 

Sunset Act.

Many states, however, are sti.l struggling with the 

development of appropriate criteria for examining an 

agency's performance in achieving its goals. Almost half of 

the respondent states make clear that the lack of 

measurement information on agency performance and agency 

value is a major problem.

This issue is especially critical when examining non- 

rerulatory agencies (e.g. , service delivery agencies or 

programs) which have a large impact on governmental spend­

ing. Of necessity, these criteria must be general enough to 

be consistently applicable, yet specific enough to provide 

meaningful direction.

In conclusion, improving Sunset implementation requires 

a careful assessment of the problems. Some states have 

taken important first steps in this regard. Creating a 

manageable workload ana streamlining review and reporting 

procedures are impressive efforts at making the process work
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better. States will have to apply the same creativity in 

order to keep the pressures of politics at a minimum. 

Sunset is a form of legislative oversight which is designed 

to help legislators make state government more accountable. 

It is important that the goal continues to be that Sunset 

should make government accountable to all citizens and not 

just to a few who are able to make their voices heard.
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IV. CONCLUSIONS/RECOMMENDATIONS

Measured by the appropriate standard —  improvement of 

government performance —  Sunset is a valuable tool for 

performing legislative oversight. It is clear that states 

are at various stages of refining their Sunset implementa­

tion procedures. A number of states have had four or five 

years of experience with Sunset, while in Pennsylvania, a 

Sunset law was passed for the first time in December 1981.

Not all states have had a positive experience with 

Sunset. But other states look ahead to an expanded role for 

the oversight procedure. These states frequently have as 

dual goals the establishment of a manageable workload and 

broadening of the sccpe of their review schedule to include 

non-regulatory agencies (e . g . , service delivery agencies or 

p r o g rams).

In order to help states achieve these goals and to • 

assist with problems which have been shared by many states, 

Common Cause has developed eight recommendations. The first 

four recommendations address the issues of creating a 

manageable workload and an effective and accountable proce­

dure for selecting and reviewing a larger number of agencies 

or programs. The first recommendation outlines a procedure 

for creating a schedule of agency terminations. The other

points concern the length of the termination cycle, the

development of appropriate evaluation criteria and the

application of a priority review procedure —  providing
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an option for conducting either an extensive or a limited 

program evaluation.

The last four recommendations are general suggestions 

for improving the implementation of Sunset in such areas as 

integrating Sunset work with the budget process, preparing 

reports of program evaluation findings, and increasing 

public participation and executive branch involvement in 

Sunset.

Common Cause R e c o m m e n d a t i o n s :

1. States involved in expanding the scope of their 

Sunset reviews beyond regulatory agencies should develop a 

timely, systematic procedure for establishing a manageable 

schedule of agency terminations.

C o m m e n t ; The following scheduling procedure for agencies to 
be subject to Sunset review is proposed:

0 Legislative leaders or the Governor provide an 
inventory of agencies or programs no later than the 
first day of the legislative session of the year 
preceding the proposed year of termination.

0 Substantive legislative committees, with assistance 
from program evaluation staff, provide r ec ommenda­
tions of agencies or programs for review based on the 
following criteria:

(1) Length of time the agency or program has been in 
existence;

(2) The size of the agency or program (based on 
revenues, staff expenditures, clients, etc.);

(3) Level of prior legislative or public interest in 
the agency or program;

(4) Resources of the Sunset review body to conduct a 
review of the agency or progr am at this time.

0 Recommendations favorably reported are sent to the 
Rules Committee of respective houses within 15 days.
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Recommendations adopted by enactment of a statute no 
later than the end of the year preceding the year of 
proposed termination.

2. States involved in broadening the scope of their 

Sunset laws should consider lengthening termination 

schedules to 8 or 10 years.

C o m m e n t : To establish a realistic workload, states should
determine an appropriate termination schedule, 
recognizing the amount of time needed to conduct 
meaningful program evaluation. More frequent 
evaluation can be done as needed on a priority 
b a s i s .

3. States may want to modify the evaluation criteria

in their Sunset laws if they are adding non-regulatory

agencies or programs (e.g. , service delivery programs) to 

their review schedules.

Comment: Many states adopted evaluation criteria patterned
after the Florida law on the need for regulation 
and on the Colorado law regarding the performance 
of an agency in fulfilling its mandate. Evaluat­
ing agencies o:: programs that are not regulatory
in nature requires a stronger emphasis on perform­
ance, because termination of these programs may be 
unlikely. A good starting point for assessing 
performance is offered by the U.S. Comptroller 
General as follows:

Economy and Efficiency - determines (a) whether 
the entity is managing and utilizing its resources 
(such as personnel, property, space) economically 
and efficiently, (b) the causes of inefficiencies 
or uneconomical practices, and (c) whether the 
entity has complied with laws and regulations con­
cerning matters of economy and efficiency.

Program Results - determines (a) whether the 
desired results or benefits established by the 
legislature or other authorizing body are being 
achieved and (b) whether the agency has considered 
alternatives that might yield desired results at a 
lowor cost.
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4. To create a more manageable workload for Sunset

reviews, states might consider establishing priorities for

conducting their program evaluation procedures.

Comment: A  system of priority review would give legislators
and Sunset evaluation professionals the option of 
conducting either an elaborate or a limited 
program evaluation on agencies or programs. This 
procedure would enable states to devote more time 
to reviewing large and complex agencies and less 
time to agencies that are narrowly focused and 
that have little impact on government spending.

5. States should seek a close integration of Sunset 

with the budget process.

C o m m e n t : The budget process is a natural tocl for legisla­
tive oversight. Sunset findings on agencies and 
programs can be of considerable help in d e t ermin­
ing requests for legislative appropriations. 
Sunset findings can add an important perspective 
in the decisionmaking process.

6 . Sunset review findings should be presented in an 

organized, digestible format.

C o m m e n t : Reports should contain an executive summary and a 
clear explication of the findings and recommenda­
tions in the report. Information should be geared 
to easy interpretation by legislators, agency 
staff, and the general public. A useful model for 
preparing reports is the style adopted by the U.S. 
General Accounting Office. (States may find it 
helpful to include a copy of a press release with 
a copy of the report.)

7. Public participation in the ,"-Wnset process should 

be encouraged.

Comment: States should provide timely and widespread notice
of public hearings; solicit testimony from indi­
viduals who have previously submitted complaints 
about the agency or program under review; and 
issue press releases on the findings resulting 
from review of agencies and programs.
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8 . Executive branch participation in the Sunset 

process should be increased.

C o m ment; Governors can play a critical role in ensuring the 
integrity o f ' the Sunset process. This can be 
accomplished by submitting testimony on a proposed 
action regarding an agency or program; preparing 
final recommendations on agencies under review; 
and exercising veto power, where appropriate, 
concerning Sunset legislative proposals.



A P P E N D I X  A QUESTIONNAIRE RESULTS 

QUESTIONNAIRE RESPONDENTS 

NARRATIVE OF QUESTIONNAIRE RESPONSES



'jp j - 4 0 -
State Sunset Questionnaire

This questionnaire will be used in the developm ent of a stu d y  on 
Sunset activ ity  in the sta tes . B y exam ining how S unset law s are 
w oiking, Common Cause hopes to provide not only a com pilation  
o f facts regarding Sunset, but also specific recom m endations for 
im proving S unset im plem entation. W e w ould appreciate it if you  
would fill out and return this questionnaire by A u g u st 15.

S tate Sunset Contact: Date:,

N am e. 

T itle _

A d d ress.

Office T e l .  ;_____________________

S tatu tory  citation of your Sunset la w _________________

S ubstantive am endm ents to the law since its enactm ent (citation and year) i n  60% o f  s t a t e s
.Y ear of Enactm ent

A. Sunset Evaluation Process
I. Is a performance evaluation required for all agencies under review  in the Sunset process?

76.5%  yp,, 23.5%  nn

If no, for approxim ately w hf 'cent of agencies is a performance evaluation conducted?  
f-3 s t a t e s  a n sw ered  no)

37.5%  0 • 10% 0 51 • 75%
1 2 .5% 1 1 - 2 5 %  25% 76 ■ 100%
25% 2 6 -5 0 %

II. W ho prepares performance evaluation reports for S unset reviews? (check all that apply)

29% com m ittee staff
21 legislative service bureau
41  leg islative auditor general

3 Sunset com m ission
21 agency under review

9 executive branch evaluation  agency
18 other, please s p e c ify ___________________________________________________________________________

III. W hat is included in a typical S unset report prepared on a n a g en cy  under review?
94% performance evaluation findings [e.g., review  of m anagem ent practices, achievem ent of agency  

goals, and im pact of program s on the public)
79 n sum m ary of the major findings of the perform ance evaluation  
47 agency response to the performance evaluation  findings 
85 recom m endations for changes in enabling legislation
29 other, please s p e c i f y ________________________________ ________________________________________

IV. W hat method(s) of data collection is used m ost frequently?
71% written questionnaires subm itted  to an agency
97 p p r s o n a l  interview s w ith agency representatives or s ta ff
82  exam ination of agency records
56 written questionnaires to licensees and regulated industries
53 written questionnaires or in-person interview s w ith clients of the agency
35 other, please sp ecify____________________________________________________
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V. D oes the agency under review  participate in  p re lim in a ry  p lann ing  for a S u n set review ?  
29ft y es _ Z lf t  no

if yes, in w hat way? ( 10  s t a t e s  a n sw e r e d  " y e s" )
30ft m eets w ith legislature to e stab lish  a workplan20 prepares a prelim inary report
50 other, p lease s p e c i f y ________________________________ ____________________ _

VI. H ow  m any m onths in advance of an agen cy  term ination d ate  does a le g is la tiv e  com m ittee  
generally  m eet to estab lish  a tim etab le or plan for review?

 IS m onths a v e .  (22  s t ;  ^ es)

V II. H ow  m any m onths in advance of an agency term ination  date is  the final report due?

9 m onths a v e .-  (22  s t a t e s )

V III. W hich agencies or com m itt',es of the leg islature adm in ister S u n se t review s? (check all th at apply)
41ft stan d in g  com m ittee  
50 join t leg isla tive  com m ittee
1 2 . S u n set com m ission
24 other___________________________________________________________________________

B. .c‘‘affing
I. W hat type of professionals participate in the preparation o f perform ance evaluations? (P lease check  

appropriate categories)

50ft law yers 52  policy a n a lysts
59,___accountants 41 other, p lease sp ecify  ______________________________________________

22  econom ists________ _____________________________________________________________________________

II Are ou tsid e contractors used  in any w ay to a ss is t  in the S u n set process?
23. 5% yp.s 76.5ft nn

if yes, in w hat w a y ? ____________________________________________________________________________________

III. D o you have full-tim e s ta ff m em bers who d evote  their tim e largely  to S u n set review  activ ities?

65% y es 35% no

if yes, how m any? 4 . 1  a v e .  a l l  s t a t e s
_  ... 6 1  a v e .  2 1  s t a t e s  i n d i c a t i n g  t h e y  h a v e  f u l l  t im e  s t a f f .

C. C osts and B en efits

I. P lease lis t  the annual budget allocation for S u n set review s.
1982 s 2 4 0 ,6 0 0  a v e . (8 s t a t e s )  1978 s 1 6 1 ,6 0 0  a v e .  (9 s t a t e s )
1981 g 1 8 7 ,2 0 0  a v e . (13  s t a t e s ) 1977  g 2 1 5 ,0 0 0  (1  s t a t e )

1980 g 1 6 3 ,6 0 0  a v e .  (16  s t a t e s )  2.9*76 S 

1979 g 1 5 3 ,2 0 0  a v e . (13  s t a t e s )

II. Can you estim ate  the s ta ff tim e and financial co sts  associa ted  w ith  com p letin g  an avera g e  S u n set review ?  

sta ff tim e 7 5 0  hours(17 s t a t e s )  number of full-tim e s ta ff  2 .7  a v e .__
average costs  £ 1 1 ,6 0 0  (15  s t a t e s )

III. Can you estim ate  the tota l sav in gs to date resu ltin g  from  the S u n set review  process?

20 ft v es $_________________ If an estim a te  is  available, p lease g iv e  a breakdow n of the savings:
80 nn S 1 ,8 0 0 ,0 0 0  . in s ta te  expend itures ( a v e .  o f  6 s t a t e s )

$_____________ in co sts  to consum ers for goods and services
S_____________ other, p lease sp e c ify _________________________________



D. L egislative Review
I. A pproxim ately w hat percent of the recom m endations o f S u n set evaluators have been accepted by  

the legislature?
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Q % 0 -10% 10 % 51 - 75%
(a v e .in 1 1 -2 5 % 61 76 -100% a c c e p t a n c e  rate=69% )

19 26 - 50%
1 ^ 7 7  -  I B S 1

Please list the number of agencies reviewed, recreated as is, modified, or terminated under your Sunset law.

5 0 2  reviewedX /? % 43% recreated as is 40% m odified 8r 17% term inated
583 reviewed 43 recreated as is 39 _m od ified 18 term inated
402 reviewed 54 recreated as is 30 _m od ified 16 _cerm inated

reviewed 33 recreated as is 44 _m od ified * f 3 23 term inated
74 reviewed 32 recreated as is 43 _m odified I S 25 term inated

Comments 1 The percentages given ahnvp are_based upon ±he total mumfeer. of ’agencies L_
_____________ r e v ie w e d  f o r  w h ic h  t h e  a c t i o n s  ta k e n  a f t e r  re^ /iew  a r e  know n. T h e se  num bers

... a r e  383  f o r  1 9 8 1 , 217  f o r  1 9 8 0 , 323  f o r  1 9 7 3 , 1 6 2  f o r  1 9 7 3 , and 44 f o r  1977

• H

III. Do leg islative com m ittees u se the interim  betw een se ssio n s for som e aspect of the S u n set review  process?  

_ B £ 3  yes . 14%___ no

if yes, w hat type of.work do they do? (30  s t a t e s  u s e  in t e r im )  
57% hold preliminary planning sessions

 collect data for evaluation reports
83% hold public hearings
37% other, please specify _____________________________________

E. l'ublic Participation
I. For w hat percent of the agencies reviewed have public hearings been conducted?

7% 0 • 10% n % 51 • 75% 91 % 100%
0 11-25% 6 76-99% (ave. % holding publ ic
0 _ 26•50% hearings=96%)

II. B esides legislators and the personnel of agencies under review , who atten d s public hearings?
(please rank 1 - 5 based on largest to sm allest turnout)

k

1 . 6 representatives of regulated industries (a v e . ra n k )
2 .1  licensees
3 .7  consum er groups 
2 .9  press
4 .7  other, please specify.._______________________________ _____________________________________

III. The average turnout for a public hearing has been ( a v e .  t u m o u t= 2 3 )
70% 0 - 2 5  6% .5 1 - 1 0 0

24% 26 - 5 0  0 1004-

F. Governor
I. D oes your Governor play a role in the S unset process?

38% y p.s 62% n o

if yes, w hat role does he play? (13 s t a t e s ,  n o t  i n c l u d i n g  N . C . ,  a n sw e r e d  " yes" )  
 2 2 % appoints members to a Sunset com m ission
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23%___provides 3 ta ff th at conducts perform ance evaluations
39 su b m its recom m endations on agencies under review
31  u ses an execu tive agency to  m onitor and coordinate the program  an alyses su b m itted

to the legislature
4 1  other, p lease specify____________________________________________________________ _

II. H ow  m any agencies have been term inated pursuant to gubernatorial veto?
1  i n  e a c h  o f  3 s t a t e s

G. General

I. W hat is  the scope o f coverage of your S u n set law?
29% regulatory agencies only  
43 regulatory and otlier selected  agencies
29 comprehensive review of all agencies created by the legislature or by executive order

II. If your S u n set law  covers more than regulatory agencies, but n ot all agencies o f  your s ta te  governm ent, 
please explain how the program s or agencies w ere selected  for review . Som e p ossib le  criteria are 
listed  below. (19  s t a t u s  i n d i c a t e d  c r i t e r i a )
— 5%__ exten t to which su b stan tia l tim e has p assed  since the program s or agencies have been in effect.10------ex ten t to  which program s or agencies appear to require sign ifican t change
 10  g overnm ent resources to  undertake review  of particular program s or agencies

74.  other, p lease specify___________________________________________________________________________

III.  H as the legislature taken any action  to broaden the scope of your S u n set law? 
32% y es 68% no

if yes, please sp ecify  ( 1 1  s t a t e s  a n sw e r e d  " y es" )

55% law broadened to include certain non-regulatory agencies
D law broadened to include all agencies

18 law b ioadened to include review  o f proposals for new  agencies
56 other, p lease specify_______________________________________________

IV. H ave any bills to repeal your S u n set law been introduced?  

 20 %—yes _8,Q.£ no

if y es, p iease specify  bn’ num ber and year introduced  
1 - 1 9 8 0 .  5 - 1 9 8 1 .  l - u n s U 'K d f ie d ___________________

V. W hat do you think leg isla tors feel are the principal b enefits of S u n set in your sta te?  (please check no more 
than tw o benefits)

32% voluntary changes in agen cy  procedures 6 sav in gs to  taxpayers because of agency  term inations or m odification:68 increased agency efficiency and public accountab ility  (e.g., im proved consum er
com plaint procedures)

56  increased leg isla tive  experience w ith  and in terest in o versigh t work

1 2  other,, p lease specify____________________________________________________________________________

15  no clear benefits

VI. W hat do you think are leg is la to rs’ incipal com plaints about Sunset?  (please check no more than  
tw o com plaints)

the co st of review s is too high com pared to  benefits  
50 S u n set review s are too tim e-consum ing



18% autom atic term inat - n is  not necessary for effec*"'velegislative oversight  
79 S unset covers only „..naU, low-budget agencie , therefore m akes few sign ificant changes
35 the only public response concerning S unset is ■:* j in  licensed professionals who have organized to

lobby for continuing regulation which benefits them

21 other, please specify 1___________

6 . no sign ificant com plaints

VII.  W hat do you think are the principal reasons leg islators have voted  against the recom m endations of the 
S unset review body? (please check no more than tw o reasons)

3% reports were inadequately docum ented or confusing
63 professional association  pressure to preserve an agency w as too strong to counter
17 other constituent pressure to preserve or term inate an agency w as too strong to counter
77 legislators did h o t agree w ith the recom m endations

13 other, please specify_________________________________________________________________________

- 44 -

VIII.  W hat across-the-board recom m endations, if any, have been estab lished  because of Sunset?

29% allow ing advertising and com petitive bidding
4 5 ____ requiring public mem bership on boards and com m issions
1Q requiring specific provisions concerning conflicts of in terest
~! Q requiring public inform ation be made available on board activ ities
7.Q adopting fair standards of entry for out-of-state applicants
12 im proving adm inistrative practices
39 im proving disciplinary procedures

29 other, please specify______________________________________________________________

Q not applicable

IX. W hich of the follow ing problems, if any, do you feel create sign ificant difficulties in conducting Sunset 
reviews (please check no more than two problems)

9% inadequate funding
52 insufficient s ta ff tim e
17 lack of sta ff expertise in technical areas

0 lack of agency cooperation in providing data
3 lack of honesty in agency reporting

46 luck of adequate m easurem ent inform ation on agency performance and agency value

31 other, please sp e c ify _ _ ------------------------------------------------------------------------------------------------------------

15 no sign ificant problems

H. Please use the space below (and on the reverse side) for any com m ents you have on im plem entation of 
your S unset law).



- 45 -

Questionnaire Respondents

The information used in the report is based on answers 

to Common Cause's "State Sunset Questionnaire" by the 

following respondents:

State Respondent Position Questionnaire
Completed on:

Alabama Ronald L. Jones Div. of Oper. 
Audits

9/30/81

Alaska Merle R. Jenson Div. of Leg. 
Audit

7/27/81

Arizona Gerald A. Silva Perf. Audit 8/19/81

Arkansas
Manager

Fred Van Driesum Research Dept. 7/31/81
Colorado Rosalie Schiff 

and Bob Smith
E x . D i r . ,CC/CO 
Auditor's Office

8/13/81

Connecticut Michael Nauer Dir., Leg. Prog. 
Review & Invest.

8/13/81

Delaware Harris B. McDowell Chair, Del. 
Sunset Comm.

N/A

Florida George Sheldon Representative 8/18/81
Georgia Charles D. Lunsford D i r . , Perf. 

Audits
9/8/81

Hawaii Wilbert Sakamoto Asst. Leg. 
Auditor

8/24/81

Illinois Gregory K. Busch Exec. Dir, 
Sunset Comm.

7/29/81

Indiana Steve Grimes Dir., Ol’MA N/A
Kansas Ronald J. Green Div. Atty.,Leg 

Div. of Post Audit
8/13/81

Louisiana E. Anne Dunn and 
Jerry J. Guillot

Gov. Affairs Div. 
Research Serv.

9/8/81

Maine Barbara Gottschalk Program Analyst 8/4/81
Maryland Warren Deschenaux Sunset Coord., 8/13/81
Mississippi Samuel H. Dawkins PEER Committee N/A
Montana Scott A. Seacat Princ. Audit 

Manager
7/27/81

Nebraska Dale B. Johnson Leg. Fiscal 
Analyst

8/10/81

Nevada Dan Miles Deputy Fiscal
Anaiys c

9/9/81

New Hampshire Jim Kent Staff D i r . , 
Sunset Comm.

8/4/81

New Mexico Jessica Schar Research Analyst 8/3/81
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(Questionnaire respondents continued)

State Respondent Position Questionnaire
Completed.on: '

North Carolina Jack Fleer Former Sunset 
Commissioner

9/29/8

Oklahoma Jerry W. Canida Leg. Fiscal 
Analyst

8/31/8

Oregon Allan Green D i r . , Leg. 
Research

7/29/8

Rhode Island Roger N. Begin Representative 9/17/8
South Carolina Les Boles Principal

Auditor
8/25/8

South Dakota Terry C. Anderson Chief Research 
Analyst

7/27/8

Tennessee W. Jeff Reynolds Chief of Prog. 
Evaluation

8 / 10/8
Texas Karl Spock Senior Analyst 9/21/8
Utah Mark Paterson Research

Analyst
9/10/8

Vermont S. Michael Slater Leg. Draftsman 1 / 2 1 / Q

Washington Fred Tilker Princ. Mgmt. 
Auditor

8/17/8

West Virginia Thedford L. Shanklin D i r . , Leg. Post 
Audit Div.

8/13/81

Wyoming C. James Orr Asst. Dir. 8/4/81
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NARRATIVE OF QUESTIONNAIRE RESPONSES

The following is a narrative summary of the responses

to the questionnaire. Much of w h a t  is saiu is directly

available from the summary copy of the survey (in this

Appendix). The narrative does, however, expand on certain

items, by talking about medians and ranges of responses and

discussi ng some of the relationships between questionnaire

responses. Finally, it is organized somewhat differently 

*
than the questionnaire. The narrative begins by discussing 

responses that measure or otherwise deal with the extent of 

the Sunset effort in the different states. It then turns to 

elements concerning the Sunset review process; then to 

l e g i s l a t o r s 1 responses to Sunset; the results of S u n s e t ; and 

finally, to problems with S unset.

I . Ex .ent of the Sunset Effort '

We considered a number of the questions to be 

indicators of the degree of effort going into Sunset in the 

different states. These were the scope of Sunset law 

coverage (G.I,IT), the number of agencies reviewed per year 

(D.II), the annual budget for Sunset reviews (C.I), the 

number of staff devoting their time largely to Sunset 

reviews (B.III), and the resources devoted to an average 

Sunset review (C.II).

A. Scope

Ten of the states review regulatory agencies only 15 

review regulatory and other selected agencies, and another
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10 undertake comprehensive reviews of all agencies. (See 

Table 1 below) . In about half of the states reviewing 

"selected agencies," there were no clear, objective criteria 

indicated for choosing agencies for review. It appears that 

the legislatures have considerable discretion in making 

these choices.

REGULATORY

Table I.

SCOPE OF COVERAGE 
OF STATE SUNSET LAWS

REGULATORY + COMPREHENSIVE
AGENCIES SELECTED OTHER REVIEW
ONLY AGENCIES •

Florida Alabama Arizona

Georgia Alaska Arkansas

Hawaii Colorado Indiana

Illinois Connecticut Louisiana

Maryland Delaware Maine

M ontana Kansas New Ham pshire

New Mexico Mississippi Rhode Island

South Carolina Nebraska Tennessee

Utah Nevada Texas

Vermont N orth Carolina* W ashington

Oklahoma 

Oregon 

Pennsylvania'* 

South Dakota 

W est Virginia 

VC yoming

‘Sunset mechanism repealed in 1981 

* 'Law enacted in Decem ber 1981
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B. Number of Agencies Reviewed per Year

Virtually all of the states furnished information on 

the numbers of agencies reviewed. Half of these considered 

ten or fewer agencies per year.* The median for all states 

was ten agencies per year. Thirty-five percent of the 

states reviewed between 11 and 20 agencies per year, and 

fifteen percent reviewed over 30 agencies per year. We 

might expect that the broader the scope of a state's Sunset 

law, the more agencies it would review per year, but this is 

only partly true. States with comprehensive scope have a 

higher median (17 reviews per year) than the remaining 

states, but three of ten "comprehensive scope" states review 

ten or fewer agencies per year. In addition, states that 

review regulatory agencies only have a higher median (12 per 

year) than states that review regulatory plus s e l e c t t 1 other 

agencies (median of nine per y e a r ) . Clearly, whatever the 

scope of a states's Sunset law, the annual workload can be 

made lighter or heavier by varying the length of the review 

c y c l e .

C . Budget and Staff Allocations

Average annual budget allocations for Sunset reviews 

were between $153,000 and $164,000 for the years 1978, 1979,

*For states that evaluated agencies on a biennial basis, the 
average number reviewed per year was calculated by dividing 
the total number reviewed by the number of calendar years 
that had passed from the first year of review to the last 
year reviews were made.
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and 1980. This figure rose to $187,000 in 1981.* Many 

states were not able to respond to this question because 

Sunset reviews were carried out within existing organiza­

tions and not budgeted for separately. An average of 13 

states furnished budget information for each of the years 

1978-1981.** Budgets varied over a wide range. For ex­

ample, in 1981 the median budget was $133,000 with six 

states having budgets in the range of $30,0 0 0-$90,000, and 

five states having budgets over $200,000. There is some 

tendency, in general, for Sunset budgets to increase as the 

scope of Sunset law coverage becomes broader, though there 

are high and low budget states in each of the three categor­

ies of coverage.

Almost two-thirds of the states indicated that they

have staff members who devote their time largely to Sunset

review activities. For these, the average staff size was

seven. The states indicating no such staff generally

could not furnish separate Sunset budgets or had rela-

*The average Sunset Budget rose to $241,000 in 1982, but 
this was more of a statistical aberration than an
indication of significant budget increases. Only eight
states furnished 1932 information, and these were generally 
states with high 1981 budgets. The average 1981 budget of 
states giving 1982 information was $234,000, just a bit
under the 1982 average.

**The reporting of budgets was dominated by states with 
comprehensive review scope over this period. Seventy 
percent of states with comprehensive scope reported annual 
budgets, while about 40 percent of states that review 
regulatory plus other selected agencies reported. Thus it 
appears that the budget averages based on only those states 
reporting, would be higher than the actual averages across 
c.11 Sunset states.



tively low budgets. For all 35 states the average
t

number of staff was approximately four. Only 14 percent of 

the states had more than eight full-time staff members.

D. Cost and Time Per Review

About half of the states furnished information on costs 

per average Sunset review. The median value was $10,000 per 

review, with about two-thirds of the reporting states 

falling in the range of $6,0 0 0 - $ 1 8 ,000 per review. The 

average review cost was nearly $12,000.* Differences in 

average review costs reflect, in part, differences in the 

degree of effort going into Sunset reviews of similar 

agencies. Another important factor however, seems to be 

differences in the nature of the agencies reviewed. Our 

data show that as the scope of Sunset law coverage increas­

es, the cost per average review tends to increase. It seems 

reasonable' that as states consider other than regulatory 

agencies, the average complexity of the agencies, and hence 

the resources required to review them properly, would 

increase. We should note, however, that there is a wide 

range of cost per review figures among states with the same 

scope of coverage, especially among states reviewing r e g u l a­

tory and other selected agencies.

-• 51 -

*This average was calculated excluding one extremely high 
and one extremely low figure.
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About half of the states also furnished information on 

staff hours per review. Most, though not all of the states 

supplying review cost information, were in this group. The

median number of hours per review was about 500 hours, with 

60 percent of the states falling in the range of 250-850 

hours per review. Three states averaged less than 100 hours 

per review, and four states spent more than 1 , 0 0 0  hours per 

review (Arizona, Indiana, Kansas, and West Virginia). As

with review cost, there is a general increase in hours per 

review with increasing scope of the Sunset law, but also 

wide ranges of values among states with the same scope of 

coverage. t

The average number of staff working on an agency review 

was close to three staff members, for all states responding 

to this question. The average and median cost per hour of 

staff time was $18, for 13 states furnishing both review 

cost and staff hours. About 60 percent of these states fell 

in the range of $12-$23 per hour of staff time. The average 

staff pay would, of course, be below these figures because 

of direct non-staff costs (e . g . , for supplies and 

publication) and overhead.

I I . The Sunset Review Process

• A good many of the items in the questionnaire dealt 

with the Sunset review process. Many of these explored the 

participants in the process: which committees have

jurisdiction over Sunset reviews (A.VIII), who prepares 

performance evaluation reports (A.II), what kinds of
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professionals participate (B.I), role of the agency being 

reviewed (A.II,I I I ,I V , V ) , the governor's role (F.I.,11), 

public participation (E.I,I I ,I I I ,A . I V ) , and the use of 

contractors (B.II). Other aspects of the review process 

addressed were: the performance evaluation requirement

(A.I.), methods of data collection (A.IV), evaluation report 

contents (A. Ill), the lead time for review planning and 

delivery of reports (A.VI,VII), and the use of the interim 

period for Sunset reviews (D.III).

A. Committees Which have Jurisdiction Over Sunset Reviews

Half of the states indicated that the entity 

responsible for overseeing Sunset reviews was a joint 

legislative committee, 41 percent of the states indicated it 

was a standing committee. Other responses were: a special

legislative oversight committee or agency (15 p e r c e n t ) , and 

a Sunset commission (12 percent). The total percent is

greater than 100 because some states have mere than one 

administering agency. (See Table II on page 54).

B. Preparation of Performance Evaluation Reports

The preparation of performance evaluation reports for 

Sunset review involves primarily agencies of the 

legislature: the legislative auditor general (41 p e r c e n t ) ,

committee staff (29 p e r c e n t ) , the legislative service bureau 

(21 p e r c e n t ) , and other legislative evaluation agencies (12 

p e r c e n t ) . On the executive side, 21 percent of the states
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Table II.

WHICH AGENCIES OR COMMITTEES OF THE LEGISLATURE HAVE
JURISDICTION FOR SUNSET REVIEWS?

Jo in t Leg. Standing Sunset O ther
Comm. Com m . Com m.

Alabama Alaska Illinois Connecticut
Arizona Colorado No. C arolina ' Nebraska
Arkansas Florida Rhode Island Nevada
Delaware Hawaii So. Carolina Utah
Georgia Kansas Texas
Indiana Louisiana

Kansas Maryland

Louisiana Mississippi

Maine Montana
Mississippi Nevada

New Mexico New K am p.

Oklahoma So. Carolina
Oregon Vermont

So. Daknta W ashington

Tennessee

W ashington

W est Virginia 

W yoming

* prior to 1981

indicated participation by the agency under review, and nine 

percent an executive branch evaluation agency. (See Table 

III on page 55).

C. Professional Staff

The major kinds of professionals involved in preparing 

performance evaluations were policy analysts (62 p e r c e n t ) ,



Leg. A uditor

T able II!.

WHO PREPARES PERFORMANCE EVALUATION REPORTS 
FOR SUNSET REVIEWS?

Com m ittee Leg. Ser. Agency Exec. Sunset O th er
Gciivr.il Staff bureau U nder Review Branch C om m .

Ala. Conn. Ind. Alaska Alaska III. Colo.
Alaska Fla. La. Fla. Colo. Tex. Miss.
Ariz. La. Md. III. III. Nev.
A t .. Maine O reg. Maine N .C .' S.C.
(Illll). * Ncbr. S. Dak. N. Mex. W ash.
(ia . N .H . Wyo. Okla.
1 tawaii 
Kans.
M om.
K.l.
Tcnn.
U tah 
W . Va.

‘ it in i 1 July 1981

Okla.
Vt.
Wash.

Tex.

accountants (59 p e r c e n t ) , lawyers (50 percent) , economists 

(32 percent), and (listed under "other") staff with masters 

in business and public administration (15 percent).

Outside contractors are used to assist in the Sunset 

process in almost one-quarter of the states. Where used, 

consultants have generally been assigned highly specialized 

tasks, such as developing an evaluation framework or making 

a telephone survey.

D . Agency Involvement

An agency u n d e r g o i n g  Sunset review may be involved in 

the process in a number of v/ays. In 21 percent of the
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states, the agency plays a major r o l e"in preparing the 

performance evaluation report. In almost half of the 

states, an agency response to the performance evaluation 

findings is included in the report. In all but one of the 

states there are personal interviews with agency 

representatives or staff while evaluation reports are in 

preparation; and in 71 percent of the states, written 

questionnaires are submitted to the agency. Agencies 

participate in preliminary planning for a ‘Sunset review in 

almost a third of the states; the usual form participation 

has taken in these states is meeting with the legislature to 

establish a work plan (indicated by 30 percent of these 

states) and preparing a preliminary report (20 p e r c e n t ) .

E. Governor

Governors play a role in the Sunset process in 38 

percent of the states. In these states, common forms of 

participation are: submitting recommendations on agencies

under review (39 p e r c e n t ) , using an executive agency to 

monitor and coordinate the program analyses submitted to the 

legislature (31 p e r c e n t ) , appointing members to a Sunset 

commission (23 p e r c e n t ) , providing staff that conducts 

performance evaluations (23 p e r c e n t ) , and having the power 

to veto li'.nset legislation (23 p e r c e n t ) . Governors have 

vetoed decisions to terminate agencies in only three states 

(and just once in each of these states).
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F. Public Hearings

Public hearings have been conducted for all agencies 

reviewed under Sunset by 91 percent (all but three) of the 

states. Two of the remaining states have held public 

hearings for 76-99 percent of agency reviews.

In 70 percent of the states, the average turnout for a 

public hearing has been 25 or fewer pecple; and in six 

percent (Rhode Island and T e x a s ) , it has been between 51 and 

100 people. The group with the largest turnout at public 

he a ri ngs— besides legislators and the personnel of agencies 

under r e v i e w — is representatives of regulated industries. 

Next in order are licensees, the press, and consumer groups. 

In addition to attendance at public hearings, the public 

also participates in the p repar ation of performance 

evaluations via written questionnaires to licensees and 

regulated industries (in 56 percent of the states) and 

questionnaires or in-person interviews with clients of the 

agency (53 p e r c e n t ) .

G. Performance Evaluation

About three-quarters of the states require a 

performance evaluation for all agencies under review in the 

Sunset process. About one in six states require it for 

one-half or fewer of the agencies reviewed.

Most of the methods of data collection for the p e r f o r m­

ance evaluations have already been mentioned in the d i s c u s­

sion of participants in the Sunset review process. To 

summarize, in order of frequency of use by the states, the
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methods are; personal interviews with agency r e p r e s e n t a­

tives or staff (97 p e r c e n t ) , examination of agency records 

(82 percent), written questionnaires to licensees and 

regulated industries /,56 percent) , written questionnaires or 

in-person interviews with clients of the agency (53 percent) 

and information about Sunset in other states (included under 

"other" by about one-fourth of the states).

The contents of a typical Sunset report, in order of 

frequency of response by the states were: performance

evaluation findings (94- percent), recommendations for 

changes in enabling legislation (85 percent), a summary 

of the major findings of the performance evaluation (79 

p e r cent), and agency response to the performance evaluation 

findings (almost half of the s t a t e s ) .

H. Time Schedule for Review

The questions on lead times, prior to a scheduled 

agency termination, for review planning and submission of 

the final evaluation report, seemed to cause some confusion. 

A number of states indicated that the final report w a s  due 

before or at the same time as planning for the review. We 

therefore used information from only those 22 states which

indicated both lead times in the 'xpected sequence. We
\

found that,'on the average, review planning began )8 months 

in advance of the agency termination date. The average (and 

median) time from review planning to due date of the final 

report was nine months.
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I . Use of Interim B e t w e e n  Legislative Sessions

Legislative c o m m i t t e e s  used the interim b e t w e e n  

sessions for some a s p e c t  'of the Sunset review p r o c e s s  in 

seven of every e i g h t  states. The kinds of work c a r r i e d  out, 

in order of the f r e q u e n c y  they were noted, were: h o l d i n g

public hearings (83 p e r c e n t ) , collecting data for e v a l u a t i o n  

reports (67 percent) , holding preliminary planning sessi ons 

(57 percent), and p r e p a r i n g  legislative recommendations (17 

p e r c e n t ) .

III. Legislators1 R e s p o n s e s  to Sunset

The questionnaire elements that reflect legislators' 

responses to Sunset were: percent of Sunset e v a l u a t i o n

recommendations a c c e p t e d  by the legislature (D.I.), 

legislators' reasons for voting against Sunset r.eview 

recommendations (G.VII) , actions to broaden the scope of the 

Sunset law (G.III), the introduction of bills to r e p e a l  the 

law (G.IV), legislators' feelings about the p r i n c i p a l  

benefits of Sunset (G.V), and legislators' p r i n c i p a l  

complaints about S u n s e t  (G.VI).

A. Recommendations t o  the Legislature

About six of e v e r y  ten states indicated that the 

recommendations of S u n s e t  evaluators are accepted b y  the 

legislature 76-100 p e r c e n t  of the time. In about t h r e e  of 

ten states the a c c e p t a n c e  percentage was 50 percent or 

lower. We estimate an average acceptance rate of 69 ■
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percent.* We looked at a variety of Sunset r e v i e w  

characteristics (e . g . , scope of law, cost per agency review, 

reviews per year) to see if some might be good indicators of 

•"he recommendation acceptance rate. We found t h a t  the 

acceptance rate tended to be higher for those agencies using 

written questionnaires submitted to an agency as a method of 

data collection. Further, the acceptance rat>< in states

with Sunset laws of comprehensive scope was higher than in

states with laws of lesser scope.

B . Legislators' Rejection of Recommendations

• The major r eason cited, by far, for legislators voting 

against the recommendations of the Sunset committee was 

professional association pressure (indicated by five out of 

every eight states). About one in six states cited "other 

constituent pressure" as a reason. The only o t h e r  

significant reason noted was simply disagreement w i t h  the 

recommendations (one in four states) .

C. Broadening the Scope of the Sunset Law

Legislators have taken action to broaden the scope of 

the original Sunset law in one-third of the states. In a 

little over one-half of the states taking such action, the 

law was broadened to include certain non-regulatory 

agencies; in- 18 percent, the law was broadened to include 

review of proposals for new agencies. Other ways in which

*This was calculated by using the midpoint of each range as 
the average acceptance rate for that range: e.g.,87.5% was 
assumed to be the average acceptance rate for the range 
76%-100%.
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the law was broadened to include more agencies— though each

was mentioned by just one state— include: requiring Sunset

review of each a g ency created by executive order as of a 

certain date, p ermitting review bodies to look at the 

programs of other agencies which bear some relation to the 

programs of the agencies under review. In no case has the 

Sunset law been b r o a d e n e d  to include all agencies. There 

were also two states in which the scope of the subject 

matter of the Sunset review was broadened: requiring that

the economic impact of Sunset be assessed, and requiring 

review of how past recommendations have been implemented by 

the affected agencies.

D. Repealing Sunset

Bills to repeal the Sunset law have been introduced in

seven of the states; one in 1980 and five in 1981 and one

unspecified. North Carolina repealed its Sunset law, but 

left a requirement for review (without threat of

termination) of agencies listed on the Sunset schedule.

E. Sunset's Benefits

Two-thirds of the states cited increased agency 

efficiency and public accountability as a principal benefit, 

more than half (56 percent), noted increased legislative 

experience with a n d  interest in oversignt work, and

one-third indicated voluntary changes in agency procedures.

A  few respondents answered, "I'm not sure what legislators 

feel, better ask them."
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One-half of the states thought that Sunset reviews are 

too time consuming; just over one-third indicated that the 

only public response concerning Sunset is from licensed 

professionals who lobby for continuing regulation which 

benefits them; a little under one-third noted that sunset 

covers only small, low-budget agencies and therefore makes 

few significant changes; the same proportion also complained 

that the cost of reviews is too high compared to benefits; 

finally, almost one-fifth of the states thought that 

automatic termination is not necessary for effective 

legislative oversight. A few respondents were also hesitant 

about speaking for legislators with regard to the l a t t e r s ' 

principal complaints about Sunset.

IV. The Results of Sunset

The results of the Sunset process in the states are 

reflected in a number of questionnaire items: the volume of

agencies reviewed and the numbers and proportions of those 

recreated without change, modified, and terminated (D.II); 

the dollar savings resulting from the Sunset review process 

(C.III),; and the across-the-board recommendations that have 

^Jseen established because of Sunset (G.VIII).

A. . Volume of Agencies Reviewed

Since its first use in the states in 1976, about 1,500 

agencies have been reviewed under the Sunset process. There 

has been a clear upward trend in the number of agencies

F. Com p l a i n t s  A b o u t  Sunset
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reviewed, from 197C, when 15 agencies were evaluated, to 

1981, when 500 agencies were reviewed (see Table IV on page 

64). More than 200 agencies have been terminated and over 

400 modified. Almost one in five agencies (18 percent) been 

terminated, over one in three agencies (38 percent) have 

been modified, and somewhat less than half of the agencies 

(44 percent) have been recreated without change.*

These proportions are somewhat misleading, however, 

because of the exceedingly large number of agencies reviewed 

and recreated without change by one state (Arkansas) in 1979 

and in 1981. These numbers so dominate the results that a 

relatively inaccurate picture is given of all the other 

agencies. If we exclude these numbers, the proportion of 

agencies terminated becomes 21 percent, close to wha t it was 

before, but the proportion of agencies modified rises to 44 

percent, and that of agencies recreated without change falls 

to 35 percent. Thus the percentage of agencies modified  and 

recreated without change essentially switches, depending on 

whether the numbers for one state in 1979 and in 1981 are

*The. base number for these proportions is the number of 
agencies reviewed for which the dispositions after Sunset 
review (i.e. , termination, modification, no change) are 
k n o w n .
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Table IV.

NUMBER OF AGENCIES REVIEWED IN THE STATES FROM' 1 9 7 7  TO 1 9 8 1

State 1976 1977 1978 1979 1980 1981

A labama 46 41 28 30
Alaska 13 21 4 3
Arizona 14 16
Arkansas 136 89
C o lo rado 15 12 13

Connecticut 21 12
Delaware 11
F lo rida 12 25 25
Georg ia 10 17
Hawaii 8 8

I l l ino is 8
'nd iana 33 32 55
Kansas 6 6 7
Louisiana 12
Maine 12 3

Maryland - 13 16
Mississippi 15 1
Montana 14 22
Nebraska 6 5 7 5 5
Nevada 3

New Hampshire 115
New Mexico 17 10 25
No rth  Caro lina 17 4 20
Ok la h om a 21 15 18 15 20
Oregon 10 13

Rhode Island
Sou th  Caro lina 7 6 7
Sou th  Dako ta 1 6
Tennessee 26 15 14 14
Texas 25 28

Utah 10 29
Vermon t 5 6
Wash ing ton 4 5 22
West Virginia 3 6
W yom ing 7

Tota l 15 74 186 409 296 502
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used or not. The latter proportions more accurately reflect 

what has been going on in the bulk of the states.

If we look at the proportions of each action taken for 

each year, from 1977-1981— and exclude the very large 

numbers noted abov e— there is surprisingly iittle difference 

in proportions between years, except for 1980. In the other 

four years, terminations fall in the range of 16-25 percent, 

modifications vary from 43-50 percent and agencies unchanged 

fall in a range of 28.32 percent. For 1980, the proportion 

of unchanged agencies exceeded that of modified ones by 47 

to 38 percent.*

We found that two elements seem to increase the 

proportion of terminations: having a legislative service

bureau prepare performance evaluations, and investing more 

staff time in each agency review. In contrast, two items 

positively correlate with the percentage of agency 

recreations: the introduction of bills to repeal the Sunset

law and the legislators' complaint that the c o r,t of reviews 

is too high compared to benefits.

B. Savings From Sunset

Only 20 percent of the states indicated that they could 

estimate the total savings from the Sunset review process.

*To some extent, the line between recreating an agency and 
modifying it is arbitrary. Some states indicated that many 
agencies they counted in the recreated column had undergone 
at least minor modifications.
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Of these six states (see Table V on page 67), four indicated 

total savings of over a million dollars. One state noted 

savings of about one-half million dollars, one indicated 

savings close to one-quarter million dollars. (A seventh 

state reported "minimal" savings.) Annual savings for the 

first six states ranged from $100,000 to over $800,000. The 

four states noting the largest savings all had a Sunset law 

of comprehensive scope, while those with relatively small 

savings were either limited to reviewing regulatory agencies 

only (two cases) or regulatory and other selected agencies 

(one case). This suggests, tentatively, that the broader 

the scope of the Sunset law, the likelier that big savings 

can be found.

C. Sunset Reforms'

What across-the-board recommendations have been estab­

lished because of Sunset? All the choices under this 

question were indicated by a substantial number of spates. 

The most frequent response, by almost half of the states (45 

p e r c e n t ) , was requiring public membership on boards and 

commissions. This was closely followed by improving a d­

ministrative practices (42 p e r c e n t ) , and improving disci­

plinary procedures (39 p e r c e n t ) . The remaining responses 

were: allowing advertising and competitive bidding (29

p e r c e n t ) , adopting fair standards of entry for out-of-state 

applicants (29 percer-j) , requiring specific provisions
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Table V.

REPORTED SAVINGS RESULTING FROM SUNSET

State
Sunset

Enacted

Estim ated
Total

Savings Source

A labam a 1976 $ 500.000 State expenditures

Indiana 1978 1,500,000 State expenditures

Maine 1977 2,600,000 State expenditures

Maryland 1978 220,000 State expenditures

Tennessee 1977 4,500.000 State expenditures

W ashington 1977 1,400,000 State ev penditurcs

concerning conflicts of interest (19 percent), and requiring 

that public information be made available on board a c t i v i­

ties (19 percent).

Certain responses to this question tended to cluster 

together;* i . e . , if a state indicated one of the responses 

in a cluster, it was likely to have indicated the other 

answer or answers in that group as well. Two major groups 

were found. One might be labeled "enhancing competition", 

and consisted of the responses: allowing advertising and

competitive bidding, requiring specific provisions 

concerning conflicts of interest, and adopting fair 

standards of entry for out-of-state applicants. The other 

group might be labeled "improving internal procedures", and

*As determined by the statistical technique of factor 
a n a l y s i s .



consisted of improving administrative practices and 

improving disciplinary procedures. The remaining two 

answers to this question were: requiring public membership

on boards and commissions, and requiring that public informa­

tion be made available on board activities. These might be 

put in a group labeled "enhancing public participation a.nd 

oversight", although such a grouping was not found to be 

statistically significant.

Responses involving "enhancing competition" negatively 

correlated with attendance at public hearings by licensees. 

Clearly, the more pressure exerted by licensees, the less we 

would expect changes that enhanced competition.

Responses related to "improving internal procedures" 

were positively correlated with: data collection by written 

questionnaire to licensees and regulated industries; 

participation in the preparation of performance evaluations 

by lawyers, economists and policy analysts; a full-time 

staff devoted largely to Sunset review; and attendance at 

public hearings by the press. They were negatively 

correlated with attendance at public hearings by 

representatives of regulated industries.

Both responses related to "enhancing public 

participation and oversight" were positively correlated with 

the amount budgeted for Sunset reviews.

V. Sunset Problems

There were two major responses to the questionnaire 

item on significant difficulties in conducting Sunset

- 68 -



I

reviews, both being indicated by about one half of the 

states: inadequate staff time (52 percent) and lack of 

measurement information on agency performance and agency 

value (46 p e r c e n t ) . Only 15 percent of the states indicated 

no significant problems.

- 69 - '
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Florida has conducted Sunset reviews since 1978. The 

Sunset review process has been more difficult than most 

legislators realized when they passed the Sunset law in 

Florida. But the rewards have been significant. As George 

Sheldon, former chairman of the House Committee on 

Regulatory Reform put it: "Sunset can force the legislature

... to do some self-reflection, can force agencies into 

doing some evaluation themselves."

According to the state's current statute (the original 

law was substantially amended in 1981), approximately 113 

statutes are scheduled for termination between 1982 and 1991 

in a ten-year cycle. Unde’r the original law the termination 

cycle was six years.

Reviews in 1978, 1979 and 1980 dealt mainly with 

regulatory legislation, while the 1981 review was limited to 

scrutiny of advisory commissions.

This case study will review the Florida Sunset law and 

analyze the Sunset review of trucking regulation in the 

sunshine state. Information for the study was developed 

largely from House and Senate documents pertaining to Sunset 

implementation and interviews with key participants in the 

Sunset process.

I . Review Procedures

Florida's legislative session typically runs from April 

to June. A significant amount of work on Sunset is done

Case Study I: F l o rida
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during the interim session; for example, legislators hold 

preliminary planning sessions, collect data for evaluationt

reports, hold public hearings and prepare recommendations.

By law, substantive committees in fche House of 

Representatives and the Senate begin Sunssfe review fifteen 

months prior to the October 1 repeal date and make a 

recommendation on or before February 1 to continue, modify 

or repeal the program or function. In reality, the timing 

is much 'more fluid.

The House has a standing Committee on Regulatory 

Reform, but certain reviews are conducted by other standing 

committees —  banking by the Commerce Committee and insur­

ance by the Codes of Insurance Committee. In the Senate, 

review is done by standing committees.

Review of statutes is by functional area. In the first

two years, professional boards were covered; in 1980 

regulated industries like trucking, electricity, telephone 

and banking were scheduled. In 1981 . 88 advisory

commissions were reviewed under a procedure termed Sundown, 

a concept patterned in large part after the Federal Advisory 

Committee Act.

In 1978 and 1979, the House and Senate split

responsibility for conducting primary research; however, 

beginning in 1980 each house took on independent review 

responsibility.



The^Cost of-Suhset-^

In March 1981, Jack Overstreet, Staff Director for the 

Florida Senate Committee on Governmental Operations prepared 

a memorandum in which he estimated total legislative cost of 

Sunset fro^ 1978 through 1980 at $610,140.

The figure represented a salary cost to _he Senate of 

approximately $354,286. The staff cost to uhe House was 

estimated as $211,914. (The remaining $13,940 expenditures 

were for publishing costs for the Senate.)

What Has been Accomplished Through Sunset?

No regulatory statutes hare been re-enacted without 

some changes. Between 1978 and 1980, a total of 62 statutes 

were reviewed. Of this number, thirteen were abolished, 

twelve were changed in a minor way, and 37 were changed in 

more substantive ways.

In the first C'^le, the statutes terminated included 

those regulating shorthand reporters, yacht and shipbrokers, 

sanitarians and watchmakers. In the second cycle, boards 

governing forestry, electronic repair and psychologists were 

terminated.

Sunset resulted in the de-regulation of intrastate 

trucking and bus transportation in the third cycle. (The 

process by which trucking de-regulation was accomplished 

will be examined in subsequent pages.)

Impressive improvements to the regulatory process were 

put into effect through Sunset. The Legislature, in 1979,

- 74 -
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was able to accomplish a major reorganization of the 

Department of Professional and Occupational Regulation 

(DPOR).

The bill mand ating reorganization of DPOR strengthened 

the Department's authority to oversee rulemaking, complaint 

and disciplinary procedures, to name just a few of the 

reforms.

Similarly, changes to existing legislation have proven 

to be tangible benefits of Sunset. Some specific 

across-the-board improvements are as follows:

°The number of public members on most boards has been 
increased from one to two.

°Examination and licensing functions for professions 
have been standardized and centralized.

“Prohibitions against advertising were stricken; 
prices of products such as eyeglasses have decreased 
substantially.

“Licensure by endorsement or reciprocity for 
professionals licensed in states with standards equal 
to or higher than those in Florida are now provided 
for.

Through Sunset, the legislature has mandated  that the 

Public Service Commission consider energy conservation and 

the efficient use of resources as part of the performance 

standard when determining rate structures for electric 

utilities and individual requests for rate increases. 

Previously, the Commission had authority to set rates only 

on the basis of quality and quantity of service rendered. 

Press Involvement with Sunset

The Florida press has focused on Sunset proceedings, 

but not without some careful up-front lobbying by key
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legislators. Representative George Sheldon said that prior 

to developing the Sunset process', he went around to edit or­

ial boards of newspapers to explain the Sunset concept.

Similarly, in preparing for upcoming review of statutes 

relating to the Insurance Code, legislative Sunset review 

staff talked with editorial boards around the state about 

the significance of examining insurance procedures. In 

November 1981 alone, at least six articles or editorials 

appeared in newspaper’s statewide regarding Sunset review of 

Florida's insurance code.

Early in the Sunset process, the Miami Herald launched 

its own campaign by publishing a series of articles 

doicSfifflB r i O a q - ' t R S r f a i l u r ^ y f i l l K g ^ M ^ i ^ P ^ P r a c t l c g a : . B o a r d . tov 

d i'scipline'^errantrproTessi’dria1's?  The press expose sparked 

the legislature's interest in correcting deficiencies in the 

state's regulation of medical doctors.

Problems with Sunset

f  Managing the Sunset workload, making criteria for 

agency review more focused and keeping special influence 

pressure from licensed professionals in check are problems 

with the Sunset process in Florida. A discussion of these 

problems follows.

(1) •Managing the Sunset Workload

Legislators-and 'Sunset 'staff""’] earned very quickly that 

meemln^ulTTBun'set;~rey.iewI7taKe'srcon'j ider a blest ime>- of ten', to, 

t hel^Tsadvan t'ageT^jfc;.o.ther^l-egi s Tati ve=c.tasksa The 1979

Senate Committee on Governmental Operations Report noted:
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"the amount of time required to conduct a thorough review of 

a regulatory agency sharply reduces the time which is 

available for the committee staff to devote to other areas 

of responsibility..."

Moreover, in 1979, because Sunset did not reach the 

House and Senate floors until late in the session, neither 

house had the opportunity to give detailed consideration to 

legislative proposals from the other chamber.

Legislative leaders appeared to address workloa d 

problems by planning for additional time and conducting 

Sunset work in 1980. But proposed special sessions for 

Sunset responsibilities were never called by Governor Robert 

Graham, and legislators had to readjust" their schedules. 

For example, the House Committee on Regulatory Reform did 

not report out its trucking de-regulation bill until 

mid-session.

The successful effort to amend the Sunset law to extend 

the Sunset . c ^ l ^ f r o h P s i x  Jto"terT’years-h’elped";td...address tfle 

p r o b l e m rofarcre.aitinqlZ^iRore^roanaqeable-^workioad f  The 1981 

amendment also set certain broad guidelines for how a 

certain regulatory scheme should be reviewed. This will 

help substantive committees determine the scope and focus of 

the r e v i e w  they should conduct on scheduled agencies.

(2) Evaluation Criteria

Florida's Sunset law— the second state Sunset law to be 

enacted— has served as a model for subsequent Sunset 

legislation. One reason is the evaluation criteria set
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forth in the law. In The Manual of Instruction for the 

Implementation of the Regulatory x. form Act of 1976, p r e­

pared by the Senate Governmental Operations Committee, the 

goals of review are stated as follows:

The review of each regulatory 1 aw should focus on two 

basic questions:

a. Is the regulation needed?

b. Is the regulation effective?

These broad questions are developed in six specific 

evaluation criteria listed in the statute. (See page 87).

(3) Special Interest Influence

The legislature has faced considerable pressure from 

regulated industries subject to Sunset review— the most 

extreme example being found during trucking de-regulation 

(discussed in detail on page 79) . Lobbyists for the Florida 

Trucking Association, Associated Industries of Florida and a 

host of large and small trucking companies launched a 

vigorous battle for continued regulation.

After the 1978 cycle, legislative leaders hired two 

ombudspersons to serve as advocates for the public interest 

in legislatiT-e committee meetings— a countermeasure to the 

problem t\at jg££5esses~wefe--almo s t -u n iforrnXy-~member s~'oi?

?JTg.uI a ‘L  e d.::.'profes s io ris ? 1 When the ombudspersons resigned 

after the 1979 cycle, however, replacements were not hired.

In 1980, trucking de-regulation was accomplished 

despite strong opposition from the industry. Most of the 

individuals we interviewed felt that it is the legislative


