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This Friday (Nov* 9), the State Board of Dental Examiners will be considering 

the future of licensure by credentials in the State }f Alaska

MEETING PLACE: Frontier Building 3601 C Street Room 722

TI M E : 9:00 am Discussion on credent ia'l 1 inq 3:00 pm - b : 30 pm

BOARD'S POSITION: The Board of Dental Examiners has placed ? 12C day moritoriurn on

licensure (began September 15) by credentials. The Board feels 

that the strict interpretation of current statute language freely 

allows practitioners*to apply for licensure without any evaluation 

of clinical ability. This, they feel, constitutes an emergency 

situation seriously endangering the public's well being. The board 

is looking to legislatively amending the credential1 ing language to 

provide more quality control.

t
ALASKA DENTAL SOCIETY'S POSITION: A resolution was passed at the September 28 executive

council meeting - as follows: s

"...that the Alaska Dental Society give legislative support that may be 

necessary to the Board of Dental Examiners. A letter should be sent to 

the board from the society* stating that organized dentistry supports 

their move to suspend credential 1-ing, and, further, the society supports 

a separate type of credential1 ing system - just for specialists, with 

a specialist in attendance, and move back to licensure by examination 

for all general practitioners., thus eliminating licensure by credentials 

for general dentists." *sent October 30, I98A

ATTORNEY GENERAL'S POSITION: The AG's office feels that an emergency situation does NOT

exist and strongly indicates that current statute language 

will be maintained. Further, the AG's office has said it

will oppose the Board's attempt to restrict candidates for

licensure by credentials - and, in fact, award an Alaskan 

license to any candidate who meets current statute require- j 
ments.

PLEA.'E ATTEND THIS MEETING AND VOICE YOUR OPINION ON THIS ISSUE. THE POTENTIAL 

FOR UNREGULATED LICENSURE IS DANGEROUSLY APPARENT. CLINICAL EVALUATION IS 

ABSOLUTELY NECESSARY IF THE QUALITY OF CARE STANDARDS IN ALASKA ARE TO BE MAINTAINED!!

W. Marshall Dotson, D.D.S.

. President
South Central District Dental Society

• •



MEMORANDUM State of Alaska
to: Peter B. Froeh l ich

Assis tant Attorney General 
Department of Law FILE NO:

o a t e : September 26, 1984

TELEPHONE NO: S 6 £ ~

t r o m  Harry D. Treager, D irector s u b j e c t  Emergen. Regulat ions
D iv is ion  of Occupational L icens ing 
Department of Commerce and 

Economic Development

The Board of Dental Examiners requested that I approach your o f f i c e  and 
ascerta in the f e a s i b i l i t y  o f  emergency regu la t ions  projected to set aside 
the issuance of  l icenses by c re d en t ia l i n g  u n t i l  such time as a s tatutory  
change could be made a l l ow in g  them to conduct an ora l examination of  the 
app l ican ts .

Upon my return to Juneau, I touched base with Diane Co lv in  and i t  was 
determined that i t  j u s t  d id  not seem fe a s i b le  that an emergency ex is ted .  
However, I do sympathize with the board as they do .lot fee l  comfortable 
w ith the current way th ings  are going in  i s su ing  l icenses to j u s t  those 
who are app ly ing  w ith no cons iderat ion to the pub l ic  in  genera l .  They 
are making an attempt to reso lve the issue and issue l icenses to on ly  
those q u a l i f i e d .

For your in fo rmat ion ,  i t  should be noted that one of  the board members 
d id  have a copy of the minutes from the June 1980 meeting that  advised 
the board on how to conduct the "c reden t ia l in g  examinations." The board 
a lso e lected ,  at i t s  l a s t  meeting , to f o l l ow  your suggestions as 
amp l i f ie d  by Dick Monkman in  re in te rv iew inn  the app l icants  who 
pa r t ic ipa ted  in  the June c re d en t ia l i n g  examination .  Four of  those were 
conducted. At the time o f  the meet ing , we have since sent l e t te r s  out to 
the remain ing s ix  and, f o r  your in fo rmat ion ,  they are out-of-State.  My 
pos i t ion  on th i s  i s  that  i f  they des ire  to be re interv iewed and ra i s e  an 
issue about the cost f o r  time and t r a v e l ,  we should tt.*,.. poss ib ly  
consider re in te rv iew ing  them but by te leconference.

Your ass istance in  t h i s  issue would be g r e a t ly  apprec ia ted .

HDT/wfs0847Wd
92684b
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MEMORANDUM State of Alaska
TO: DATE:

Harry D. Treager, Director 
Division of Occupational L i c e n s i n g ^  
Dept, of Commerce and Economic 

Development

FROM:
Norman C. Gorsuch 
Attorney general. j

(P, .J > ' \  \ r  ■ X
By: Peter B. Froehlich ,

Assistant Attorney General

TELEPHONE NO:

SUBJECT:

September 27, 1984

366-152-85

465-3600

Possible Dental 
Board Emergency regs 
on credential appli­
cations

This is a quick response to your September 26, 1984, 
memorandum to me on this subject which was hand-delivered to me 
today.

I have discussed the possibility of suspending 
credential applications for dental licenses by emergency 
regulation with Assistant Attorney's General Diane Colvin and 
Dick Monkman, as. well as with yourself and Jerry Zemlicka.

The conclusion reached by this office is that adoption 
of such an emergency regulation is within the board's authority. 
However, the procedures required by AS 44.62.250 must be followed 
carefully. These procedures are explained in Chapter 5 (pages 
31-35) of the Drafting Manual for Administrative Regulations 
(December 1983, 8th Edition). They Include a finding of
emergency which thoroughly and concisely sets out the facts which 
constitute the emergency.

An emergency is an immediate threat to the public 
peace, health, Or safety. Under AS 44.52.250, it is an express
state policy that emergencies are to be "held to a minimum and
are rarely found to exist." (Emphasis added.) Although Depart- 
ment of Law approval is not required for adoption and filing of 
an emergency regulation, the Board should be aware that the 
finding of emergency will be subject to _legal challenge. 
Nonetheless, the decision, along with the responsibility to
justify it*is the board's.

PBF/mf

cc: Paul Buxton, Chair
Board of Dental Examiners

Lesliann Luboff, Secretary 
Board of Dental Examiners

Jerry Zemlicka, Member 
Board of Dental Examiners

02 001A(Rov. 10/79)



MEMORANDUM State of Alaska
TO:

Harry , Director
DivisiS^^t^Jccupational Licensing 
Dept, of Commerce and Economic 

Development

DATE:

HE NO:

FROM:

By:

Norman C. Gorsuch 
Attorney (jfeneraL

f t  J j S ' .  J-./ )
Peter B. Froehlich \
Assistant Attorney General

TELEPHONE NO:

SUBJECT:

September 27, 1984

366-152-85

465-3600

Possible Dental 
Board Emergency regs 
on credential appli­
cations

This is a quick response to your September 26, 1984, 
memorandum to me on this subject which was hand-delivered to me 
today.

I have discussed the possibility of suspending 
credential applications for dental licenses by emergency
regulation with Assistant Attorney's General Diane Colvin and 
Dick Monkman, as well as with yourself and Jerry Zemlicka.

The conclusion reached by this office 'is that adoption 
of such an emergency regulation is within the board's authority. 
However, the procedures required by AS 44.62.250 must be followed 
carefully. These procedures are explained in Chapter 5 (pages 
31-35) of the Drafting Manual for Administrative Regulations 
(December 1983, 8tli Edition).. They include a finding oF
emergency which thoroughly and concisely sets out the facts which
constitute the emergency.

An emergency is an immediate threat to the public
peace, health, or safety. Under AS 44.52.250, it is an express 
state policy that emergencies are to be "held to ~S minimum and 
are rarely found to exist." (Emphasis added.) Although Depart- 
ment of Law approval is not required for adoption and filing of 
an emergency regulation, the Board should be aware that the 
finding of emergency will be subject to .legal challenge. 
Nonetheless, the decision, along with the responsibility to 
justify it*is the board's.

PBF/mf

cc: Paul Buxton, Chair
Board of Dental Examiners

Lesliann Luboff, Secretary 
Board of Dental Examiners

Jerry Zemlicka, Member 
Board of Dental Examiners



PUBLIC NOTICE
SUPPLEMENTAL NOTICE OF ADOPTION OF EMERGENCY REGULATIONS OF THE 

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 
BOARD OF DENTAL EXAMINERS

As requ ired by AS 44 .62 .250 ,  not ice  is  given t h a t ,  under au tho r i ty  vested by 
AS 08 .36 .070 (7 ) ,  the Board of  Dental Examiners adopted 12 AAC 28.450 as an
emergency regu la t ion  e f f e c t i v e  October 17, 1984 and on November 9 ,  1984
reaf f i rmed and c l a r i f i e d  that  act ion and supplemented i t s  October 5,  1984 
F ind ing  of  Emergency. The emergency regu la t ion  12 AAC 28.450 stops the 
acceptance and processing of  app l ic a t ions  f o r  dental l icenses by 
c reden t ia l s .

This action is  not expected to requ ire  an increased app rop r ia t io n .

Notice is  a lso given that the Board of Dental Examiners intends to make th is
regu la t ion  permanent under AS 44 .62 .260 ,  and any person in teres ted  may present
ora l or w r i t ten  statements or arguments re levant to the act ion proposed at a 
hear ing to be held at Suite 722 o f  the F ront ie r  B u i l d i n g ,  Anchorage, A laska ,  at 
10:00 a.m. on F r iday ,  November 30, 1984.

In a d d i t io n ,  w r i t ten  statements and arguments may be sent to D iv is io n  of 
Occupational L icens ing ,  Regulat ions SpeciqlTSt j Pouch D-LIC, Juneau, Alaska 
99811, to be received no l a t e r  than December^^LS84 .

Richard A. Lyon, Commissioner

Date November 13, 1984
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P BUXTON(PB):

Did we have everybody sign that? She j u s t  sent that around fo r  

the fo lks  that are present here . We have i n v i t e d  Mr. Froeh l ich 

to ta lk  to us today about the dental c r e d e n t i a l l i n g  l icense pro­

blem that we are having at the moment and a lso input i s  welcome.

I don 't know exact ly  how we are going to do th is  yot but we want 

input a lso  from the general pub l ic  i f  that i s  what you feel l i k e  

doing and depending on how long t h i s  l a s t ,  we w i l l  probably l i m i t  

i t  to l i k e  four minutes or something l i k e  that on the discussion 

from the p u b l i c .  Does that sound okay to you ,  Pete?

P FROEHLICH(PF):

Yes.

PB:

Is four minutes appropr iate?

PF:

Sounds good. I mean, I don ' t  know what. .how much people have to 

say.

PB:

Okay.

PF:

Can we j u s t  have people around the room in d ic a te  who they are 

and what they are?

PB:

Fine by me. What they do f o r  a l i v i n g ,  you mean? Separate the 

doctors from the lawyers .

K HENDERSON(KH):

I am Kevin Henderson w ith  the D iv is ion  of Occupational L icens ing .  

K GOUWENS:

I am Kay Gowens from the Attorney General 's O f f ice .

NELSON COHEN(NC):

Nelson Cohen, a ttorney .

MEL WARREN:

Mel Warren, ortho



PF:

PB:

PF:

Should I g i v e . . .

Yes, I would l i k e  you to j u s t  to k ind of give us whatever back­

ground that you th ink  would be necessary to catch people up and 

go in to  what you had to say to us and we w i l l  discuss tha t .

Okay, f i r s t  of a l l .  My name is  Peter Froehl ich and I am Assistant 

Attorney General in  the Department of Law located in  Juneau and 

i n  the department I perform sort of a dual r o l e .  I f i l l  a s p l i t  

dec is ion po s i t io n .  Part of that i s  with the commercial section 

of our o f f ic e  which works with various boards and d iv i s i o n s  w i th ­

in  the Department of  Commerce and the other h a l f  o f  my job i s  

to  work with the l e g i s l a t i o n  and regu la t ion  section and works 

with d r a f t in g  and e d i t t i n g  b i l l s  for l e g i s l a t i o n  and regu la t ions  

that are prepared f o r  reviewed in  our o f f ices  for a l l  of our 

c l i e n t s .  There i s  two of us that perform that goal for the 

whole department. I d id  j u s t ,  most of you probably know met 

b r i e f l y  with the board o f f  the record and most of what we have 

discussed there was a l l  concerning credentia l 1 ing and w i l l  I 

th ink  come up in  the decis ion that ensues here . E ssen t ia l l y  I 

want to ta l k  about th i s  c r e d e n t i a l l i n g  issues .  Two po ints of 

v i e w . . . l o n g  range options and immediate options and maybe before 

that  a couple of p re l im ina ry  th in gs .  F i r s t  of a l l ,  whi le we 

were in  executive sess ion ,  I d id  re ly  the apo log ies from . . .  of 

the Department of Law and f r o m . . . d i r e c t l y  from the Attorney 

General for the ro le  that our department has had in  the confusion 

and controversary that surround t h i s  credent ia l l i c ens in g  s i t u a t i o n .  

We recognize that t h i s  board,  and a l l  the members of t h i s  board 

are t r y in g  to do t h e i r  best to protect the pub l ic  in  the ways that 

they have been charged by the Leg is la ture  and there has been t imes ,  

espec ia l l y .» the  recent h is tory  of t h i s ,  or the la s t  couple of 

months, th is  issue that they have been given e i t h e r  i n s u f f i c i e n t  

or delayed or some type of c o n f l i c t i n g  adv ise by our o f f ic e  and

those s o r t s . ,  . there i s  noth ing that we can do now to undo some

• ■
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o f . . . t o  undo what has happened but we have to take the s i tu a t ion  

as i t  stands before us and t ry  to work toward a so lu t ion  from 

here . For background, and I am not sure how much background i s

necessary . . .where we are now is  a resu l t  of ser ies of events that

started w ith the June examinations where two out of ten ,  I be l ieve 

i t  was, credent ia l  app l icants  were approved for l i c ensu re .  A 

number of c om p la in ts . . . there was e s s e n t i a l l y  an o u t c r y . . . a  lot  

of  complaints were nade to the Governor's O f f ic e ,  the Department 

of Law, to the board and as a resu lt  of th a t ,  the Department of 

Law, and s p e c i f i c a l l y  me, looked in to  the conduct of both the 

c l i n i c a l  exam fo r  general app l ican ts  and c red . . .w ha t  has been 

c a l l e d  the credent ia l  exam. And we determined that  there was a 

number of r e gu la t i o n s . . . 2 2  sections of r e g u la t i o n s ,  I th ink  i t  

i s ,  concerning the c l i n i c a l  exam and a l l  of those procedures set 

out in  those regu la t ions seemed to have been fo l lowed c a r e f u l l y .  

There is  no a parent lega l defect in  the conduct of that  exam, 

desp ite the fact that a small percentage , on ly  a very small 

percentage of the people passed i t .  But on the other hand,

concerning the credent ia l exam, we determined that  i t  had deve­

loped in to  ju s t  t h a t . . . i n t o  an examination requ i r in g  case presen­

ta t ions  and so on. Whereas the statute said s p e c i f i c a l l y  that 

the au tho r i ty  for credent ia l l i c e n s in g  used the words . . the  board 

may l i c ense  w ithout examination app l ican ts  who f u l f i l l  requirements 

one through 8 , number seven of which was a personal i n te rv iew ,  

and the board had as a matter of pract ice a d o p te d . i . o r  had adopted 

the pract ice of making that in te rv iew  in to  more of what we ca l le d  

an exam. We advised the board that  was not authorized by the 

sta tu te .  We discovered that the board had been o rde r ly  advised 

through a regu la t ion  s p e c ia l i s t  in  1980 . . r i g h t  a f t e r  the statute 

was adopted , . . tha t  they could do what they had d o n e . . . t h a t  they 

could use the case presentat ion sort of oral exam approach under 

the word in t e rv iew .  E s s e n t i a l l y ,  we overru led that* I conferred 

w ith the board by teleconference in  la te  July and discussed the 

s i t u a t io n  with them and t h e i r  op t ions .  I was unable to attend 

t h e i r  meeting which was in  September because of t rave l p lans .



Ari attorney from our Anchorage o f f i c e  went to that meeting and

advised the board along s im i l a r  l i n e s . . . D i c k  Monkman.. .and he

mentioned that  one of the a l t e r n a t i v e s . . .w e l1 , he repeated the

advise that I had given the boa rd . . in te rv iewees  or credent ia l

app l ican ts  from the June exam or in te rv iew  who had not been

approved for l icensure by c reden t ia ls  should be re interv iewed

fo r  h is  l i c e n s e . . t h e  board chose to re in te rv iew .  He also advised

then . . t he  b o a r d . . . t h a t  one of t h e i r  options to deal with cre-

d e n t i a l l i n g  s t i l l  maintained some q u a l i t y  control (u nd isc . )  would

be to change the s t a t u t e . . .attempt to change the statute in  the

next L e g is la tu re .  I th ink that could be done very simply to

leave the words "without exam" and change the word "interview"

to "examine," But. of  course, that  i s  a long range so lu t ion

and there would be app l ic a t ions  no doubt between that  meeting

in  September and whenever a b i l l  could be passed, .spr ingt ime

at the soonest. So the p o s s i b i l i t y  of stopping credent ia l

app l ic a t ions  of l icensure by an emergency l e g i s l a t i o n ,  the board

f e l t  that there was an emergency s i t u a t i o n ,  . tha t  option was

mentioned. And, in  f a c t ,  the board chose that opt ion .  On

September 15, they voted to suspend c redent ia l  l i c e n s in g  and

there was r e a l l y  an unusua l ly  long gap between the time of that

vote and the time that a document. . . o f  f i n d in g  of emergency was

signed by the chairman in  Soldotna and had to be drafted in  Juneau,

mai led to Soldotna , s igned and returned to Juneau and f i l e d  by the

Lt.  Governor. That f i n a l l y  happened on October 17. So according

to the statutes au tho r i z in g  agencies to adopt emergency regu la t ions

a f te r  they have done so, they had to give notice in  the pretty

much the same way as notice has been given of a proposed permanent

r e g u l a t i o n . . .pub l ished in  at one newspaper, sent to a l l  l e g i s l a t o r s

and so on. So, sho r t ly  a f t e r  October 17, the pub l ic  notice had

gone out and people started f i n d i n g  out that t h i s  suspension had

been put in  place and p e o p le . . . a  lo t  of people started c a l l i n g

my o f f i c e .  I took a look at what was a c tu a l l y  executed . . the

F ind ing of Emergency. . . a c t u a l l y  I was contacted by an attorney 

who i s  here today who represents some of the s ix people who app l ied



between the September meeting and October 17 fo r  credent ia l 

l i c e n s in g  and he pointed out a couple o f  defects in  the F ind ing 

of Emergency and the emergency re g u la t i o n s ,  one of which was the 

time gap and I th ink  that  there i s  le g i t im a te  j u s t i f i c a t i o n  

f o r  t h a t . . .communication d i f f i c u l t i e s  in  A laska , the d i f f i c u l t i e s  

o f  dea l in g  with a board that  meets occas iona l ly  and has a s t a f f . ,  

meets in Anchorage- has a s t a f f  in  Juneau, a chairman in  Soldotna, 

and so on. A l l  of the purposes of the Admin istrat ive  Procedure 

Act that deal w ith  ;he emergency regs were s a t i s f i e d .  The pub l ic  

was n o t i f i e d  w i th in  several days of the actual e f fec t ive  date or 

f i l i n g  date of the emergency regu la t ions  concerning c r e d e n t i a l l i n g  

and that is  r e a l l y  the important t h i n g .  The other defect that was 

ra ised was the adequacy of the F ind ing of Emergency. By sta tu te ,  

i t  i s  to set out the facts which const i tute the emergency . . . the 

facts which mean an .mmediate threat to the pub l ic  hea l th ,  safety 

or we l fa re .  The F ind ing o f  Emergency, which I assume people have 

s e e n . . . I  d i d n ' t  make copies of that but i t  is  a v a i l a b l e ,  i s  some­

what conclus ionary and is  not very s p e c i f i c .  But i t  i s  an open 

lega l  issue whether i t  is  adequate and i t  i s  not up to the 

Attorney Genera l 's  Off ice to review these th ings and we don ' t  

do so fo r  any agency that adopt emergency re gu la t io n s .  I t  i s  

up to the boa rd . .up  to the agency with regu la t ion  adopting a u tho r i t y .  

I f  they th ink i t  i s  an emergency and they set out why, they can 

adopt an emergency re g u la t i o n .  Rea l ly  the only way to change an 

emergency regu la t ion  once i t  i s  f i l e d  by the Lt. Governor is  fo r  

the agency i t s e l f  to change . . repea l i t  or for a judge to in v a l i d a t e  

i t  and that i s  what has been threatened in  th i s  case. As a matter 

of f a c t ,  there was t a l k  t h i s  week o f  go ing for a temporary 

re s t r a in in g  order s t r i k i n g  down t h i s  emergency suspension and 

order ing  the board to in te rv iew  these s i x  people with app l ic a t ions  

on the tab le from the la s t  six weeks toe. j , . W e . . . I  convinced the

attorney ,  Mr. Cohen, to postpone that  action un t i l  the board i s  

presented w ith  e s s e n t i a l l y  with an opportun ity to deal w ith  i t  

i t s e l f  and poss ib ly  avoid the cost and burden and so on of  l i t i -
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Yes, apparent ly  so. I don 't know what happened before 1980. I

have the impression t h a t . . I  am pretty sure that the in s t ruc t io ns

to app l ican ts  have evolved qu i te  b i t .  That i s ,  there has never 

b e e n . . . i f  somebody looked in  the Code o f  Adm in . . . t he  Adm in istrat ive

t o d a y . . . t h a t  immediate so lu t ion  to the c r e d e n t i a l l i n g .  This 

remains the long range so lu t io n .  I have d is t r ib u te d  a few . ,  

three separate documents to the board. One i s  a one-page . . j u s t  

a very cursory o u t l i n e  of options that have occurred to me in  

the short run and long run and I guess maybe t h i s  would be before 

we get in to  those .  Maybe th i s  would be a time to en te r ta in  

questions from the board and whatever the c h a i r ' s  pleasure would 

be.

H TREAGER(HT):

I have one question concerns kind of a c l a r i f i c a t i o n .  You state 

e a r l i e r  that the c l i n i c a l  e x am in a t i o n . . . o r  the examination of 

c l i n i c a l  p ro f i c ie nc ie s  dur ing  the c re d e n t i a l l i n g  process was 

that  which e v o l v e d . . . i t  was my understanding that i t  was (und isc . )  

from the sta rt  and i t  was okayed through the AG's Off ice of 

that i n t e rp re ta t io n  was not evo lv ing  process with the way i t  was 

i n i t i a l l y ?  Is that correct?

W e l l ,  I th ink that was genera l ly  correct .  Let me t e l l  you some 

of what I have found out in  research that I have been ab le to 

do. As was discussed at the board's l a s t  meeting , at a meeting 

s h o r t ly  a f te r  the e f fec t ive  date of the statute in  1980, there 

was a statement by the regu la t ion  s p e c ia l i s t  that she had ta lked 

to somebody in  the Attorney General 's Off ice sa id  i t  was okay 

to use case presentat ions at the in te rv iew  or to requ ire  case 

presentations at the in te rv iew  as long as you t o ld  people ahead 

of  time that they would have to b r i n g . . . a n d  what they should 

expect at the in te rv iew .

And t h i s  was done from the start  of the process? On the board's

r% «» ~4- n



Code and wanted to f in d  out credent ia l exam, they wouldn 't  f ind  

anything at a l l .  There is  not regu la t ion  that  mentions the word.

I f  they looked in  the sta tu te ,  they would f i n d  the statute that 

mentioned that uses the word "interview" but i f  they wr i te  a 

l e t t e r  to the d i v i s i o n  and sa id  we want to apply fo r  c r e d . . . o r  

I want to apply for credent ia l  l i c e n s e . . . o r  l icense by c re d en t ia l ,  

they would get back an app l ic a t ion  form with some ins t ruct ions  on 

i t  that would say by the way, at the in t e rv iew ,  you w i l l  be examined 

on t h i s ,  that and s o . . . a n d  those i n s t r u c t io n s ,  I t h i n k ,  have been 

rev ised several times and I t h i n k . . .

HT:

As have the c l i n i c a l  examination book.

PF:

Right .

HT:

They get revised p e r i o d i c a l l y  due to the d i f f i c u l t y  in  c e r t i f i c a t i o n .

PF:

But one of the defects with the status quo p r i o r  to the June . .o r  

through the June exam was that there was never any regu la t ion  or 

any real lega l requirement for anything more than in terv iew and 

no notice of any. And e s s e n t i a l l y  that had n e v e r . . w e l l ,  i t  had 

been mentioned by our o f f ic e  in  connection w ith  Mr. A l p e r t ' s . .

Dr. A lpe r t 's  case. I found memorandums 'rom 1983, a y e a r . . . a p p ro x i- 

mately a year a go . .a  l i t t l e  over a year ago, with mention that . .

I mean, i t  wasn't t o t a l l y  new. But nobody had s a i d ,  okay, you have 

to change th i s  pract ice u n t i l  t h i s  summer.

UNKNOWN:

When I was f i r s t  app ly ing  to the board , I got a l i s t  of proposed 

regu la t ions  for c r e d e n t i a l l i n g .  We brought those up at the f i r s t  

meeting I attended and I thought Harry was the one that s a id ,  

w e l l ,  these a ren ' t  even germain and we wasted a l o t  of t ime .

What happened to those and why were those re jected and why d i d n ' t  

we adop ted . . .



After  the Ju'ie experience , f ’.e Attorney General 's Off ice said 

hold up on them un t i l  th i s  issue i s  reso lved .  Now, I am speaking 

s p e c i f i c a l l y  o f  the c r e d e n t i a l l i n g  regu la t ions .

UNKNOWN:

Regu la t ions .  Yes, that is  the one that I am t a l k i n g  about. We 

had them handed out to u s . . . y o u  ; 3v id e n t a l l y  the board had spent 

qu i te  some time d ra f t in g  and that l i s t e d  the case presentations 

and everyth ing in  the regs.

HT:

They got back to my o f f i c e  w ith a note on i t  from the regu la t ions 

s p e c ia l i s t  that the board did not consider these the course of 

the c r e d e n t i a l l i n g .  Some po int in  time they were . . .  I don't 

know i f  you have those with you . .  some point in  time they were 

reviewed by someone.

PF:

Those are e s s e n t i a l l y ,  as I understand i t*  an outcome of the 

Ombudsman's and the Attorney Genera l 's  Off ice review of Ur. A lpe r t 's  

appeal of the den ial  of h is  credent ia l l icense and they are also 

. . t h e  part that  deals with what happens at a credent ia l  i n t e r ­

view is  verbatim from the ins t ruct ions  (und isc . )  and so on and 

f r a n k l y ,  that may have (u nd isc . )  i f  i t  were done i n  1980 but 

w ith  th is  l i n k  we have now, I don 't  th ink that has been the scope 

of the s ta tu te .

HT:

Bert .

B BENEVILLE(BB);

I th ink i t  i s  important that everybody be aware of the fact that 

the board has responded c lose to the law and to the pub l ic  

in t e r e s t .  I t  was the board's fe e l i n g  that  the pub l ic  in te res t  

was best served by th i s  interview/case study type of a rev iew.

We responded to the law by asking the Attorney General 's Off ice 

in  e f fec t  whether t h i s  le ga l  (u nd isc . )  and i t  wasn't u n t i l  the 

l a s t  meeting,  which Monkman was here that they to ld  us i t  wasn't 

and we responded to the law in  that case by rev iewing of the 

pecple .  So I th ink  fo r  the record, the board has done what I



I th ink  there i s  no question about that and I don't  think there 

ever has been. There is  a r e a l l y  a question of almost pro­

cedural type issues compliance w ith  adopting regu lat ions instead 

of pu t t in g  th ings in  in s t r u c t io n s ,  making sure that practices 

conform with the statutes and so on.

UNKNOWN:

Where do we go from here?

PF:

So we have got a . . .w he re  we go from here is  we have got two 

problems. We have got the problem of s t i l l  hav ing s ix  guys 

that  w a n t . . . o r  had t h e i r  app l ica t ions  i n  between whatever i t  was 

and the 15th and then we have got the cont inu ing  problem of what 

I fee l i s  a problem i s  that once th i s  i 20 days is  up, then i t  is  

opened back up to where there is  no examination/case presentat ions .  

UNKNOWN:

W e l l ,  i t  seems l i k e  there is  another problem and that is  that our 

implementation of the emergency regu la t ion  doesn't seem to be too 

v a l i d  e i t h e r  and i f  we . . .

PF:

W e l l ,  that is  what we have been t o l d .

UNKNOWN:

. . . h i s  options here at the bo t tom . . . the  immediate . . .  emergency 

repeal of emergency regu la t ion  with or without a second emergency 

suspension w ith a more spec i f ic  F ind ing of Emergency. I think 

that sounds l i k e  we a r e . . .w e ' v e  made an e r r o r .  That i s  where i t  

i s  we d i d n ' t  spec ify what the emergencies were, at l e a s t . . .

PF:

That i s  exact ly  r i g h t  and th a t ' s  r e a l l y  a pretty technical or 

procedural type o f  de f ic ie ncy .  The board c i e a r l y  has au thor i ty  

to adopt regu lat ions concerning credent ia l l i c ens ing  and that 

means i f  you have autho r i ty  to adopt re g u la t i o n s ,  you a lso have 

au tho r i ty  to adopt emergency re g u la t i o n s ,  i f  you jump through 

a l l  the hoops ( u n d i s c . ) ,  and one of those hoops i s  se t t ing  out 

the facts which const i tute  the emergency reg .

PF:



So, Pete, i s  th i s  o n e . . .

PF:

I th ink  the supplemental ,  .op t ion  #3 under the immed iate . .ma inta in  

the current emergency suspension but adopt a supplemental F ind ing 

of Emergency with a more spec i f ic  . . .  w e l l ,  in  haste here dur ing 

lunch hour ,  th is  i s  a l i t t l e  h a rd . . g o t  juinbled up but with a more 

s p ec i f i c  F ind ing of Emergency and a lso  rea f f i rm  the adoption 

suspension. That is  one of the options a v a i l a b l e  and the other 

t h i n g . . . t h e  long piece of paper that I handed out.  . a c t u a l l y  i t  is 

two p a g e s . . i t  says Possible F ind ing of Facts o f  F indings of 

Emergency. That is  the beginn ings o f ,  I t h i n k ,  perhaps i f  the 

board c o u l d . . . l e t ' s  s e e . . t h i s  i s  some f in d in gs  that e s s e n t i a l l y  

amount to a time l i n e  or summary of the recent h is to ry  of the 

s i t u a t ion  since September 1 5 . . ca-.i be used for a F ind ing o f  Emergency 

to repeal . . .  to an emergency repeal of the emergency suspension 

or knocking out the la s t  two or so. They could also be used and 

then adding appropr ia te f in d g in g s .  -Spec i f ica l ly ,  about why i t  is  

an emergency. Why is  i t  dangerous in  credent ia l  l i c e n s i n g ,  i f  

you can 't  examine people? They could be used fo r  the supplemental 

f i n d i n g s ,  as w e l l .  S o . . . I  -.anted to f i r s t  t a l k  about the long 

range opt ions .  But I r e a l i z e  that i t  i s  probably imposs ib le  to

t o t a l l y  separate the long and the short range here .  I th ink  that

the long range so lut ions are a l i t t l e  e a s i e r . .

UNKNOWN:

('he options?

PF:

W e l l ,  they are more c lea r  cut. F i r s t ,  change the s ta tu te ,  as I 

a lready mentioned so that  i t  says . . so  i t  g ives you au tho r i ty  to

do sort of a quasi credentia l l i c e n s i n g .  You l icense people i f

they have certa in  c redent ia ls  but you s t i l l  do some examining of 

them in  person to make sure they have the leve l of competence 

that you feel is  necessary. And then a f t e r  the statute i s  

changed w ith j u s t  j  couple word changes . . .on ly  a couple of words 

that need to be changed, you would adopt a re gu la t io n  which would

UNKNOWN:



spec i f i c  what exact ly  would happen at t h i s  ora l examination fo r  

c redent ia l  a p p l i c a t i o n .  That one takes a w h i l e ,  as I mentioned 

obv ious ly ,  and nothing w i l l . . . n o  laws w i l l  be passed by the 

Leg is la tu re  un t i l  spr ingt ime and then you would need to adopt 

a re gu la t i o n .

UNKNOWN:

What time in  the springt ime would you expect that?

PF:

W e l l ,  i t  i s  hard to say bu t ,  you know, flay or June i s  w h e n . . . i t  

i s  poss ib le  for laws to come out of the Leg is la tu re  sooner than 

t h a t . . .February or March but g e n e r a l l y . . .most of them seem to 

come at the end.

UNKNOWN:

How about i f  they are proposed regu la t ions  c h an ge s . . . o r  statute 

changes proposed by the Adm in istrat ion? I t  comes r i g h t  out of 

the Attorney General 's Off ice or t h e . . .

PF:

I t  would probably take longer .

UNKNOWN:

Can the D iv is ion  of Commerce and Economic Development do i t  by 

regu la t ion?

PF:

I don 't t h i n k . . . i n  l i g h t  of where we are now . .  I don 't th ink so. 

What i t  , 'ould requ ire is  i n t e r p r e t t i n g  the wo rd . . . i n t e r p r e t t i n g  

a way around the words “without examination" and i n t e r p r e t i n g  

the word "interview" mean examination or to somehow be expanded 

to inc lude case oresentat ions ,  answering questions accurate ly 

about s ta tu tes .  I r e a l l y  am not sure a l l  of what does happen.

I haven't been at one of these but i t  i s  something obv ious ly  that 

can be passed or f a i l e d  and most . . .  I mean, the common meaning 

of the word "interview" i s  n o t . . d o e sn ' t  carry with that  connotation.  

You ju s t  in te rv iew  and that is  i t .  You are d o n e . . . v o u r  i n t e r ­

view.

UNKNOWN:



■

You may not be h i red but you have completed the basic requirements 

fo r  app ly in g  for a j o b .  That i s  what we are t a l k i n g  about.

UNKNOWN:

n ic k .

D MADSEN(DM):

I t  appears to me that there may be another here, too .  I don' t 

know i f  i t  has r e a l l y  been f u l l y  considered b u t . . . t h a t  is  the 

p o s s i b i l i t y  of repea l ing  the emergency action that was ta k en . ,  

the regu la t ion  and a l l ow in g  some process by which people who 

app l ied  in  the neantime and between the time of the meeting and 

between the time the order was ac tua l l y  signed to a l low  them 

j u s t  the in te rv iew  process and then i t  i s  the s t a t u t e . .08 .36 .234  

i s  d isc re t iona ry  with the . joard for l i c e n s in g  without examination,  

we could j u s t  es tab l i sh  a po l icy  t h i s  meeting to  not provide fo r  

that u n t i l  ve have l e g i s l a t i v e  changes that would make i t  f a i r l y  

reasonably fo r  everybody.

PF:

Okay, I agree that is  an option and that i s  e s s e n t i a l l y  immediate 

option #2. Emergency repeal of t h i s  current emergency suspension 

a long w ith a second emergency suspension or by l i f t i n g  the current 

suspension,  you a l low  in to  the credent ia l l i c e n s in g  process with 

j u s t  an in te rv iew  the people whose app l ica t ions  on the table and 

then by s imultaneously doing anotner emergency with a more spec i f ic  

F ind ing  of Emergency. . .

DM:

No, what I am saying i s  do away with tha t .

UNKNOWN:

What he i s  s a y i n g . . .

DM:

Just repeal the previous action w ith  regard to the emergency.

PF:

PF:

Rioht .  Okay.



DM:

But then obv ious ly  there are some people that  are in  a quasi 

unknown p o s i t i o n .  Okay, deal with them cons istent with what we 

have done today with rega rH to those in te rv iew  so no one i s  hurt .

In other words, everyone is  in  the same p o s i t i o n .  But, henceforth,  

fo r  any new app l ican ts  who ju s t  since d iscrec ionary  do not have 

any l i c e n s in g  by c reden t ia ls  at a l l .

UNKNOWN:

The word in  the statute says, the board may provide l i c ens in g  

without exam.

DM:

And then we can take care of the l e g i s l a t i v e  changes we need.

PF:

Okay, my concern w ith  that  i s  that to . .  j u s t  is  sort of what 

got us here.  In my part i s  the practice of adopting po l i c ie s  

w ithout adopting re gu la t i o n s .  In other words, what you are 

suggesting is  a po l i c y  r e a l l y  should be done by a regu la t ion  

and i f  we don 't have time or there is  emergency reasons why we 

c an ' t  go through the f u l l  process of pub l ic  hear ing and so on, 

then we can do i t  by an emergency re g u la t i o n .

DM:

But my po int i s  i f  we are not going to do i t  at a l l ,  I don 't 

th ink  we need regu la t ions  t e l l i n g  us how to do something we 

are not going to do.

PF:

W e l l ,  not how to do something you are not go ing to do but to do 

. . . I  th ink  i t  i s  better  to have an emergency r e g u l a t i o n . . . to  do 

by r e g . . t o  cut o f f  by regu la t ion  what has been done as a matter 

of pract ice because you are e s s e n t i a l l y  c u t t in g  o f f . . e xpec ted  or 

contrary to expectat ions that have been based on past p rac t ice .

I mean, there i s . . .

W e l l ,  our past pract ice was based on the way we were doing at 

the t im e ,  not at the way you are i n t e r p r e t t i n g  we should do i t  

now. So I th ink i t  would be j u s t i f i e d .

UNKNOWN:



I t  could be. Let me j u s t  say that there i s  case law that says 

that when an agency departs >om an es tab l i shed  p rac t ice ,  i t  

shou ld . .even  though there is  no regu lat ion  tha t  implemented that  

p r a c t ic e ,  i t  should do so by adopting r e g u l a t i o n .  Now, I am 

not saying that i t  i s  abso lute ly  necessary but i t  i s  cleaner 

and be t t e r .  I t  would cut o f f  e x i s t in g  p rac t ice  with credent ia l  

l i c e n s in g  by do ing a re gu la t i o n .  I f  you want to do i t  r i g h t  

away. .emergency r e g u l a t i o n . . i f  you have got the facts to exp la in  

why i t  i s  c r i t i c a l  f o r  pub l ic  hea lth .  So, I guess . . .does  every­

body understand?

UNKNOWN:

What about your other long time suggestions? Excuse me, Bert .  

You sa id  the f i r .  one was to change the words "interv iew" and 

subs t i tu te  "exa ne."

PF:

R igh t .  Okay, and then adopt a regu la t ion tha t  spec i f ie s  what 

happens in  the exam. The second one is  to s imp ly  adopt a 

permanent regu la t ion  cutt ing  o f f  credentia l l i c e n s i n g ,  along 

the l i n e s . . s i m i l a r  to what we have jus t  been say ing .  The statute 

says "may". . .you have d i s c re t io n .  You can decide not to do 

c redent ia l  l i c e n se .  You don ' t  have to l icense by c re d en t ia l .

You s h o u l d . . . a g a i n ,  you are cutt ing  o f f . . . y o u  are act ing con­

t r a ry  to an expectation that has been b u i l t  up .  You are changing 

a pract ice  that should be done by regu la t ion  and you should b u i l d  

a record .  Have a h ea r in g ,  b u i l d  i record tha t  ind icates  that you 

are doing t h i s  reasons that have to do w ith p rotect ing  the pub l ic  

from people who haven't  proven competence ra the r  than to exclude 

compet it ic . Because in  a l l  of t h i s ,  that i s  alway a danger that 

we . . . r e g u la to ry  boards have many actions tha t  they take and have 

the appearance of being competit ive even when that is  not anywhere 

near the i n t e n t .  So a record should be b u i l t .  Attention i s  

focused on t h i s .  I t  i s  easy enough to come up with that evidence.



the June app l icants  today. Rather than examining them. And 

that i s  an option that is  c le a r l y  in l i n e  with the statute and 

i t  doesn 't  t a k e . . .doesn ' t  take any action on the part of the 

board except i f  you wanted to come into place immediate ly , you 

would have to do an emergency repeal of the 120 days suspension 

work (u n d i s c . )  or see i f  somebody chal lenge i t  and have i t  thrown 

out .

UNKNOWN:

With your option (b) about changing the re gu la t io n  to do away 

with c redent ia l  l i n g  a l l  together ,  would tha t  be more adv isab le  

than to have l e g i s l a t i o n  drafted to wipe the statute o f f  the 

pract ice act to begin with?

PF:

W e l l ,  I don 't  know what would be more adv is ab le .  I t  sort of 

depends on whether you want to keep y o u r . . . f i r s t  of a l l ,  i t  i s  

e a s i e r  to do because i t  i s  e a s i e r . . .even though i t  sometime 

( r f l d i s c . )  to go through ,  i t  takes time to go through the steps 

of the pub l ic  no t ice ,  wa it ing  fo r  the Attorney General 's Off ice 

to rev iew a re g u la t i o n ,  so on and so on. To get- a regu la t ion  

f i l e d ,  i t  takes three to s ix  months. I t  s t i l l  i s  a lo t  faste r  

and less burdensome than t r y in g  to get a b i l l  through the 

L e g is la tu r e .  I t  is  more e a s i l y  accompl ished. I t  a lso keeps the 

opt ion a v a i l a b l e .  The statute would s t i l l  be there that says 

"may" . . .  meaning you may not so i t  could be changed f o r  you in 

the fu tu re .  Those two points (und isc . )  might seem be t te r .

UNKNOWN:

How many states have l i c ens ing  by c redent ia ls?

UNKNOWN:

One, M issour i .

UNKNOWN:

That is  the only other state?

UNKNOWN:

To my knowledge.

So there i s  only two states that have l icense by c re d e n t i a l ,  

Alaska a n d . . .

UNKNOWN:



UNKNOWN:

Anybody e lse  got any d i f f e r e n t  information?

UNKNOWN:

Somebody i s  shaking t h e i r  head over there.

UNKNOWN:

I th ink  there are at least  15 states have a form of re c ip roca l .

HT:

But not d i rect  c. -dential l i  ng.

UNKNOWN:

Ours i s  u n i l a t e r a l .

HT:

U n i l a te ra l  c re d en t ia l .

UNKNOWN:

They are  e s s e n t i a l .

UNKNOWN:

We are 5ust t a l k i n g  about credent ia l l i c ensu re .

UNKNOWN:

So approx imate ly  14 states though would a l l ow  people to get a 

l icense in  that state without a c tu a l l y  going in to  the new state 

and do ing some sort of demonstrat ion. George?

GEORGE:

How do you not f ind  that to be accurate? I f i n d  that  there are 

a number of s t a t e s . . .number is  about 14 that have reg iona l exami­

nations and having taken examination in one state of that reg ion ,  

you may then app ly to the other states ,  by hav ing  passed an 

exam inat ion .  That is  a great deal d i f fe ren t  f r o m . . .

UNKNOWN:

That i s  not r e a l l y  r e c i p r o c i t y .  That is  j u s t  you passed a general 

examination that  was acceptable to each s ta te .

Sort of l i k e  c r e d e n t i a l l i n g  w i th in  a group of states but not 

(undi s c . ) .

UNKNOWN:

Hi ssouri.

UNKNOWN:



They took an exam that was acceptable that was essence designed by 

a l l  13 states or something.

UNKNOWN:

But the base of t h i s  credent ia l  ( u n d i s c . ) .

UNKNOWN:

Without them recogn iz ing  ours , I guess . . . u n i l a t e r a l .

UNKNOWN:

(und isc . )  seems to me, i f  you are concerned about a one-way 

rec ip roc i ty . . .members  ov the nat iona l  o rgan iza t ion  of l i c e n s in g  

boards ( u n d i s c . ) .

UNKNOWN:

My question r e a l l y ,  Pete, was aimed at your i n t e r p r e t a t i o n . . i f  we 

changed i t . . . i f  we ju s t  elected to say that we may and j u s t  e lect  

not t o .  I f  i t  says we may, which we may not a l s o . . . t h e r e  is  not 

any tremendous amount of nat iona l in format ion that lead us to 

be l ieve  that we would be out of wack with the rest of the wor ld .  

Maybe what we have done i n  Alaska for a few years woul1 be out 

of sync but i t  sort of would be out of sync w ith  what appears to 

be the common pract ice with the rest of the United States.

PF:

Yes, I th ink  that is  good back up and I guess I can ' t  say that 

you cannot accompl ish the negat ive exercise of your option there 

by j u s t  doing i t  w ithout a re g u la t i o n .  I can j u s t  say that i t  

would be bet te r  . . .

UNKNOWN:

Let's get some p ub l ic .

UNKNOWN:

I th ink  i t  i s  time we hear some p u b l i c .

E MERCER:

Before you do, I need to change the tape.

UNKNOWN:

Change the tape f i r s t  and then . . . .

............................................................................END OF TAPE 3, Side A................................................ ...........

UNKNOWN:



. . . a p p l y  fo r  another state for l i c ense ,  i f  you do not apply in  

that f i v e  yea rs ,  I be l ieve  that you have to be reexamined? Is 

that correct?

UNKNOWN:

George?

GEORGE:

I can t e l l  you from a fa c t . . p e rsona l  exper ience ,  i t  is  three years 

i n  Montana and the rest of the Western reg iona l board i t  may a lso 

be three years .

UNKNOWN:

Here we are having a s i t u a t io n  where people come in  and present 

c redent ia ls  and how long has i t  been since they have been examined? 

No other state can they do tha t .  Also presenting these c reden t ia l s ,  

you have to h a v e . . . t h i s  i s  1980 when th i s  came about when I stressed 

i n  Dental Society got no way of v e r i f y in g  c redent ia ls  they are 

present ing are a c tu a l l y  t h e i r  c re den t ia l s .  They could be forged ,  

f a l s i f i e d  c red en t ia l s .  We have no a f f i d a v i t  from pat ients  they 

have t r e a ted ,  actual treatment they performed on them. There 

i s  no way of showing tha t  i s  ac tua l l y  what they have done. And we 

ju s t  accepted them at face va lue ,  which I th ink  is  absurbed.

And I sa id  that  in  1980 (und isc . )  so now, v.e are back again 

say in g ,  gee, how are we going to do th i s  and make sure that 

these people are q u a l i f i e d .  W e l l ,  most of them haven 't taken 

the board in  approx imate ly f i v e  years .  Also we have no way of 

shov.'ing that t h i s  a c tu a l l y  t h e i r  treatment of these pa t ien ts .

These are s i t u a t ions  that  I th ink  should be cons idered .  Thank 

you.

UNKNOWN:

The reg iona l board ( u nd i sc . )  passed the board exam, most a l l ,  

should at le as t  (u n d i s c . )  reg ional board, you are required to 

go to the state you des ire  l icensure in  and take a loca l statute 

or loca l statute examination in  that  state before you can get 

l icense  and that is  an examination .

UNKNOWN:



A l l  r i g h t ,  on these reg iona l boards, i f  you apply fo r  l i c ens in g  

saying at the end of the fourth yea r ,  i s  there any s t i p u l a t i o n  

in  order to get your l icense there that you have had to in  fact 

pract ice den t is t ry  on a f u l l  time b a s i s . . . 4 0  hours a week.

UNKNOWN:

I th ink there i s .  But a f t e r  the f i f t h  yea r ,  i t  doesn't matter .

PB:

What was your name?

MARK WILLIAMS:

Ma rk Wi 11 i  ams.

PB:

And what do you do, Mark?

MARK:

P ro s th o d o n t ic s .

UNKNOWN:

I k n o w . . . I  ta lked  to people in  Wyoming and what they do w ith 

t h e i r s . . t h e  people take a midwest region and then come to Wyoming 

f o r  an in te rv iew  and the f e l l ow  at the in te rv iew  appointment there 

. . . o r  the f e l l ow  on the board mentioned that what they do is  a 

real indepth d iscuss ion of the p rope r t ie s ,  the various drugs that 

are used in  dental practices and that i s  one of the major port ions 

of the examination that they give people that are app ly ing  f o r  

l icensure  by c reden t ia l .

UNKNOWN:

Pau l .

PB:

One of the problems the board has t r ie d  to address and seems where 

most of the complaints have come have been from the area of p a r­

t i c u la r  j f  s p e c i a l i s t s . . . d e n t a l  s p e c ia l i s t s  whether i t  be prostho- 

donis t or orthodonist  what have you . In the l e t t e r  that was sent 

to the board from the Dental Society both on a loca l and the one 

here on the State l e v e l ,  i s  there anybody here represent ing the 

Uental Society today?

UNKNOWN:

Just Jerry Zemlicka.

UNKNOWN:



PAUL:

But i t  seems to me that the i n t e rp r e t a t i o n ,  at le a s t ,  I had of t h e i r  

l e t t e r  v/as that they were in terested in  f i n d i n g  some way to re ta in  

the credent ia l process or a l icensure process for  s p ec ia l i s t s  but 

yet for  general dent is ts  maybe do away with i t  and require exami- 

a t i o n .  Is that my correct in te rp re ta t io n ?

UNKNOWN:

That i s  what I got out of i t  j u s t  kind of what I got from the l e t t e r .  

Dr. Smole.

SMOLE:

I would l i k e  to respond to a concern that T think I picked from 

Dr. Locker concerning the durat ion of time between a person submits 

h is  c redent ia ls  fo r  Alaska l icensure and the time that he took an 

examination in  another s t a te ,  i t  seems to me that he i s  very 

concerned about that durat ion of time and i f  that i s  so, i t  would 

seem that the same time frame might also be a d i f f i c u l t y  for those 

cu r ren t ly  l icensed in  Alaska who have been l icensed fo r  many 

years who have not recent ly  taken an examinat ion .  There is  a lso 

a part of the statute that deals with the duties and r e s p o n s i b i l i t i e s  

of the board in  assur ing continue competence of those current'  

l i censed in  the State and I would l i k e  to ask the board how that 

continued competence is  taken care of on a one-to-one bas is .

PB:

Right now we don' t want to sta rt  get t ing  into us having to w r i te  

regu la t ions  for the continued competence t h i n g .  I th ink  we w i l l  

j u s t  st ick  to what we have got r i g h t  now.

SMOLE:

But i t  is  in  the law now, i s  i t  not ,  Dr. Buxton?

PB:

R igh t .  There is  a statute that deals with cont in ing  competency 

and matter of fact there i s  a lo t  of th ings in  the statutes that 

there are not regu la t ions fo r .

DRAGER:

I t  seems to me l i k e  you would want t o . . p u t  regu lat ions app ly ing  

to some of us who want to get in to  t h i s  State and pract ice den t is t ry  

here and i t  seems l i k e  on the other hand, i f  a regu la t ion  l i k e  th i s



i s  being disobeyed f l a g r a n t l y  where there is  no control over those 

who are p rac t ic in g  h e r e . . . i t  seems l i k e  a double standard to me. 

What do you t h i n k ,  Doctor?

UNKNOWN:

I got your po in t .

DRAGER:

Very double standard . I f  you keep those out? and those that are 

he re ,  there is  a c tu a l l y  no control over . . .

UNKNOWN:

W e l l ,  the statutes that Dr. Smole were e lud ing  to have j u s t  

been rewr it ten in to  the new Dental Practice Act which was enacted 

as . . .  at the end of the la s t  L e g is la tu re .  This board has met 

one time since then to adopt regu la t ions  to govern those types 

of th in gs .  We need some vime and most of our time has been taken 

up with t h i s  c re d e n t i a l1i n g  s i t u a t io n  and we haven 't had time to 

adopt regu la t ions for  the other th ings that a ie  under concern. 

DRAGER:

In other words, you don 't  have time to be concerned w ith those 

that are p rac t ic in g  here and to see that they are p rac t ic in g  

cons is tent ly  and they are p rac t ic in g  compentently.  I t  seems l i k e  

there i s  a l i t t l e  p r i o r i t y  that i s  out of place here.

UNKNOWN:

In answer to tha t ,  we are very aware of complaints that are f lashed 

aga inst  people that are l icensed in  the State and to a degree that  

i s  one way of fo l l ow in g  the competency of  those people that are 

l icensed here .  Obv ious ly , we don ' t  have the same c o n t r o l ,  nor 

in fo rmat ion a v a i l a b le  to us for  people that have been outside the 

State .  I don 't  th ink  i t  something that i s  be ing t o t a l l y  ignored .

I t  i s  being handled k ind  of in  a d i f f e r e n t  d i r e c t i o n .

UNKNOWN:

But you do have an opportunity to g t in format ion from your counter 

parts state boards in  another state?

UNKNOWN:

I don 't ( u n d i s c . ) .

DRAGER:

Why a ren ' t  you ge t t ing  that  then?



As f a r  as I know, we are .

PB:

You are out of order .  What we are d iscuss ing here is  the c r e d e n t i a l l i  

l i c e n s i n g .  We are not going to s t a r t  ge t t ing  in to  the area of 

cont inu ing  competency and se t t ing  up the s t u f f  that is  necessary at 

t h i s  t ime .

RORAFF:

I d id  want to make some notes fo r  the record . I am not certa in  

which people we are speaking about or how many of the s i x  when you 

are re fe r r in g  t o  those who have submitted app l ica t ions  for cre- 

d e n t i a l l i n g .  I submitted my app l ic a t io n  p r io r  to September 15 so 

I don 't  know what group I am i n .  I was t r y in g  to fo l l ow  a l l  the 

changes and the opinions and the laws and the in te rp re ta t ions  of 

the Attorney General 's Off ice and so on. In f a c t ,  I postponed and 

changed some of my plans because of the fact that they were con­

s tan t ly  changing.  So I propose a place to put together a l l  my 

c redent ia ls  and I th in k  I put a reasonably good packet together ,  

which should be sa t is fa c to ry .  And w ith the in te rp re ta t ions  and so 

on that I eluded to of the t ime ,  i t  appeared to me that I s a t i s f i e d  

a l l  the requirements of that  t ime .  So now I was surpr ised to f i n d  

and n o t i f i e d  that I could not take the exam ina t ion . . . a f t e r  I had 

s a t i s f i e d  a l l  the needs. So I j u s t  wanted to c l a r i f y  fo r the 

record . So I don ' t  know where I set and when I can take the exam 

or when I w i l l  be c 'ns idered  fo r  i t  or why I was denied the 

opportun ity .

PB:

Ur. W i l l i am s .

WILLIAMS:

I would l i k e  to address Bob's question about some of the spec ia l ty  

l icense  problems. Alaska i s  . . .  I don ' t  know the numbers . .  but 

I th ink  i t  is somewhat u n iq u e . . .maybe not unique but i t  is  not a 

nat iona l  standard to have spec ia l t y  l i c enses ,  which Alaska does 

have. I t  has been done by c redent ia ls  in  the past and I th ink 

that a spec ia l ty  l icense is  appropr iate but there the mechanism

UNKNOWN:



of c r e d e n t i a l l i n g  i s  probably the only acceptable way for l i c ens in g  

s p e c ia l i s t s  because . . .and there may be a problem with having 

s p e c ia l i s t s  take the general dental l icense because i f  they are 

pract ice as a s p e c i a l i s t ,  they l im i t  t h e i r  pract ice to t h e i r  

spec ia l ty  and i t  may or may not be appropr ia te  fo r  the exam that 

i s  given to general den t i s t s ,  which i s  p r im a r i l y  a res torat ive  

exam, as fa r  as the c l i n i c a l  aspect, may not be appropr iate to a l l  

the sp ec ia l t i e s  so the c r e d e n t i a l l i n g  i s  probably the only v iab le  

mechanism fo r  the s p e c ia l i s t  to be l icensed as a s p e c i a l i s t .  

UNKNOWN:

Are you saying then that a s p e c ia l i s t  shou ldn 't  be l icensed as 

a general dent is t  and that shou ldn 't  be a requirement for a 

spec ia l t y  l i c e n se .  Are you agreeing w ith  that? That they should 

j u s t  get a spec ia l ty  l icense period and not have a general 

dent is ty  l icense?

WILLIAMS:

No, I th ink that p ro b a b ly . .  .wel 1, I don ' t  know that for a fact-,

I th ink  most s p e c ia l i s t  have a general dental l icense before they 

pursue t h e i r  spec ia l ty  t r a i n i n g .  I d o n ' ' t  know tha t .

UNKNOWN:

I mean in  the State of Alaska?

WILLIAMS:

I th ink  that the exam may be inapp ropr ia te  i f  they are going to 

pract ice the spec ia l t y .

UNKNOWN:

The statute today says that a s p e c i a l i s t  has got to have a general 

den t is t  l icense and then he gets h is  s pec ia l t y  l icense second. Now 

i f  I understand what you are saying i s  you th ink that you should 

not necessar i ly  have to have a general dental l icense in  order to 

have a spec ia l ty  l i c e n se ,  i s  that what you are saying?

WILLIAMS:

As the examination is  given in  A laska , yes . I mean, i f  an oral 

surgeon orthodonist is  not l i k e l y  to p lac in g  amalgon restorat ion  

and i n l a y  restorat ions in  t h e i r  p r ac t ic e ,  i f  they are going to 

t r u l y  pract ice t h e i r  s p e c ia l t y .



Is i t  important or maybe i t  i s  not that i f  someone that is  a 

s p e c i a l i s t  that was look ing  at somebody's mouth be able to 

recognize dental problems other than t h e i r  r e l a t in g  to a spec ia l ty  

and be able to re fe r  him out.

WILLIAMS:

Oh, fo r  sure. There is  no question that they need to be wel l  

t ra ined  in  the aspects of general d e n t i s t r y .

UNKNOWN:

Then how . . .

WILLIAMS:

But the c l i n i c a l  examination may not be appropr ia te fo r  . . .  

UNKNOWN:

Just fo r  my own in te res t  in  e d i t i f i c a t i o n ,  how do you know that 

that person is  competent to do t h a t  i f  he has been pract ic ing  

some spec ia l ty  somewhere e lse for 15 years?

WILLIAMS:

I know (u n d i s c . ) .  I know that i f  I have the answer for you.

As i t  has been done in  the past ,  you had to graduate from ADA 

approved program that  was accredited by the American Dental 

Associat ion in  that sp ec ia l t y .

UNKNOWN:

Do the dent ists in  the room th ink  that would be a problem that  

bas ica l a s p e c ia l i s t  would be able to recognize any kind of 

problem.

UNKNOWN:

As order of precedent, I understand that only one state accepts 

a spec ia l t y  l icense to pract ice without a general den t is t ry  

l icense  and that  is  Oregon. I th ink  that ic  only state that 

w i l l  accept ju s t  the spec ia l ty  l icense to pract ice without naving 

the general dent is t  l icense f i r s t .  S o . . .

UNKNOWN:

So, you say there i s  no precedent fo r  i t ,  except Oregon.

Except Oregon.

UNKNOWN:

UNKNOWN:



Mr. Chairman?

PB:

A r t ,  I don ' t  know whether you asked me a question or g i v in g  me 

in format ion last t ime .

RORAFF:

I l e f t  i t  w ith  a quest ion .  I s t i l l  don 't have the answer. 

UNKNOWN:

Okay, you wanted to know what group you are i n .

RORAFF:

I don 't where I am in  t h i s .  I stated my pos i t ion  and I f e l t  that 

I was here to have an examination under the opinions that were 

done p rev ious ly .

PB:

Pete.

PF:

Yes, maybe I can answer th a t .  I guess that when I spec i f ied  the 

dates o f  September. . . .between September 15 and October 17, I 

th ink  that was s l i g h t l y  inaccurate .  What I mean is  the people 

that  d id  not apply in  t im e . . . t h a t  have app l ic a t ions  in  now but 

haven 't  been interv iewed so therefore they have app l ica t ions  in  

the hopper that are ef fected by t h i s  suspension because the 

suspension is  not j u s t  of app l ica t ions  that i s  rece iv ing them 

in  but also i n  process ing .  So i f  there was an app l ic a t ion  on 

the e f fec t ive  date of t h i s  suspension that was in  the secretary's 

o f f i c e ,  secretary of the board , ready for her review or even that 

she had a lready approved fo r  in te rv iews ,  that person would have 

been effected by th i s  and I th ink  that the s i x  peop le . . .your 

name i s  f a m i l i a r .  I th ink that you are one of them.

UNKNOWN:

In other words, i f  t h i s  dec is ion is  re t roact ive  to previous 

app l ic a t ions  and we are operat ing under a p r e v io u s . . . r e g u l a t i o n .

PF:

Let's say suspends process ing ,  as we l l  as rece iv ing a p p l ic a t io n s .  

So in  the sense, you can sa> that i t  i s  re t ro ac t i ve .  I guess I

UNKNOWN:



wou ldn ' t  qu ite  use those words.

Ed, do you have anyth ing that w i l l  c l a r i f y  that?

E MERCER:

The c l a r i f i c a t i o n ,  I am qu i te  sure ,  i s  Dr. H ic k e l .

UNKNOWN:

Dr. Rora f f .

E MERCER:

I am so r ry .  I t  would have been . .he  would have received h is  

a pp l ic a t io n  but i t  would have been in  the timeframe of the 

suspension of ( u n d i s c . ) .  He would not ( u nd isc . )  receive 

n o t i f i c a t i o n  of approval ( u n d i s c . ) .

UNKNOWN:

Did they get any kind o f  n o t i f i c a t i o n  at a l l  what the i r  status 

was?

E MERCER:

They had get n o t i f i c a t i o n  that the board had suspended c re d e n t ia l i n g  

based on the emergency regu la t ions  for 120 days.

PF:

I have s ix  copies o f . . . c o p i e s  of s ix le t te rs  that were sent to 

the s i x  people that were effected by the suspension and Dr. Rora f f  

i s  one of them.

UNKNOWN:

Is one of them?

PF:

Yes. T don 't know i f  the board wants me to read the names of the 

other f i v e .

UNKNOWN:

I would be interested i n  hearing the names.

PF:

Dr.  Arthur R. Rora f f ,  Dr.  Robert G. Hebe i ,  Dr. Bruce Lee Sahakian 

Dr. W i l l i am  .1. Kohn, Dr. Bernard J. M in a r i k ,  Dr. John L.

Drager .

BENNER:

I would l i k e  to in qu i re  a D iv is ion  of Occupational Licensing 

status my f i l e  ( u nd i sc . )  in  our f i l e s  ( u nd i sc . )  June of 1983.

UNKNOWN:



HT:

(und isc . )*  Brenner? Appointments on two previous occasions 

was set up with you to appear before the board and both times 

you f a i l e d  to show.

BENNER:

Yes, I responded to those le t te rs  in d ic a t i n g  because of the 

short notice in te rv iew ,  I was ( u nd isc . )  and I d id  receive a . . .

HT:

D r . ,  there is  no copies o f  your correspondence in  the f i l e .  

BENNER:

W e l l ,  would i t  be app rop r ia te  to say that I d id  receive a no t ice  

of a in te rv iew  (und isc . )  board .  I have a copy of that le t t e r  

and my attorney has a copy .

HT:

Did you appear at the June?

BENNER:

I d id  not appear at the June board. I d i d  respond by l e t t e r .

My attorney also has a copy of that  l e t t e r .

HT:

That i s  my response i s  t h a t  you were set up by (undisc) .

BENNER:

I don 't know. I addressed a l e t t e r  to you ,  Mr. Treager, on 

12 October th is  year, which I have not received response. My 

attorney a lso has a copy o f  t ^ c  l e t t e r .

HT:

I don 't dispute that . I d on ' t  have i t .

BENNER:

I approached Mr. Mercer a t  the September 14 meeting and asked 

him to c l a r i f y  my s i t u a t i o n .  He to ld  me that your top p r i o r i t y  

when you returned to Juneau would be to examine my f i l e  and 

(u nd isc . )  short period o f  t ime .  On 12 October, I had not re ­

ceived any no t i f ic a t ion  from o f f ic e  and I have d ictat ion on 

Mr. Me rce r . . .

Maybe th i s  would b e . . . I  am j u s t  wondering , we are gett ing o f f  

t rack aga in .  It is  real easy to do.

UNKNOWN:



I would l i k e  to make a mot ion .

UNKNOWN:

Yes.

UNKNOWN:

I v/ould l i k e  a motion th a t  we repea1 the emergercy order tha t  

was e f fec t ive  October 5 and that would put i t  on table for 

purposes of d iscuss ion ,  s p e c i f i c a l l y  of tha t . .we  need d iscuss ion 

pe r iod .

UNKNOWN:

W e l l ,  I would second the  motion i f  a l l  the pub l ic  testimony i s  

over.

JOHN SPARAGA

I have one comment I wou ld l i k e  make. My name is  John Sparaga 

for the record. This m an . . t h i s  f e l l o w . . I  don 't  know your name.

PB:

Peter Froehl ich .

SPARAGA:

Peter used discussion about the word "interv iew" versus an exam i­

na t io n .  I have real t r o u b le  with that and the use "f semantics 

invo lved since as I s t i d ,  a person comes to my o f f ice  for any 

purpose, .h i  r ing an employee, e t c . ,  an in te rv iew  is  for the purpose 

to  see whether I w i l l  accept that person or not and I can't under­

stand Peter's use of the  . .  common use of the word . . . you have to 

come through the phases of th i s  l i c ens in g  by c r e d e n t i a l . . . a t t e n d  

the in te rv iew ,  e t c . ,  e t c .  Yet in  the same paragraph you re fu te  

the need fo r  an in te rv iew  and make i t  on ly a fo rma l i ty  with what 

as you sa id once you go through the in t e rv iew ,  you have done you 

part  and then therefore you are in  and I can 't  see that .  I t h in k  

the d e f i n i t i o n  of i n t e r v iew  would be f a m i l i a r i z i n g  for in tent  of 

examination for purposes of whatever you want to interview a 

person f o r .  So I am f r u s t r a t e d  with your use and then a l l  of  a 

sudden throw out the need fo r  the idea of in te rv iew .  I can ' t  

understand that .  I mean, i t  doesn 't  make sense. It is not common 

th in k in g  in  Eng l ish .

UNKNOWN:



W e l l ,  i f  I can respond to tha t .

PB:

Yes, p lease .

PF:

W e l l ,  I don 't question the need fo r  an in te rv iew .  I ju s t  look 

at the statute and see that i s  what i t  says and then I go to the 

d ic t iona ry  and . .  as you d id  as w e l l . .m y  common understanding 

of semantics and meaning of  Engl ish words and examination i s  a 

d i f f e r e n t  word than in te rv iew  and i t  has a d i f f e re n t  meaning 

and i t  carr ies  with i t  the connotation of the p o s s i b i l i t y  of  

passing or f a i l i n g  a t e s t .  An interv iew is  something where 

e s s e r t i a l l y . . . w e l  1, I don 't  th ink  i t  has any of those. You go 

i t  that is  about i t .

SPaKAUA:

No, that i s  not i t .  There is  always an action or nonaction taken 

a f t e r  an in terv iew in  any s i t u a t i o n ,  i s  there not? When you are 

in te rv iew  for admission to a law school ,  you have an in te rv iew .

I f  you do poorly in  your in te rv iew ,  your chances of acceptance 

i s  poor, i s  that not true?

PF:

That's r i g h t .

SPARAGA:

Common use of the word in te rv iew  is  that way in  any th in g .

PF:

I th ink  there are some l im i t e d  p o s s i b i l i t i e s  for  someone f a i l i n g  

an in te rv iew  as I th in k  the word . .as the narrow meaning that  I 

g ive to i t  includes and that would be i f  as a resu lt  . . .  the 

most obvious way would be not showing up. I would assume that 

the l e g i s l a t i v e  purpose for requ i r in g  an in te rv iew  is  to insure 

that there is  some re l a t i o n s h ip  between the person and s ta te ,  

make sure they are not s i t t i n g  in  t h e i r  o f f i c e  in  a c i ty  some­

place down south app ly in g  for credent ia l  l icenses everywhere but 

that they ac tua l ly  have some physical connection to Alaska. That 

is  the f i r s t  th in g .  I th ink  questions would be at a normal in te r-

PF:



view be asked concerning the facts on the a pp l ic a t ion  and con­

cern ing compl iance with the other seven items in  the l i s t . . .  or 

s i x .  I don 't th ink you would probabTy need to ask somebody 

whether they had paid the fee .  You could ask them about t h e i r  

graduat ion from an accredi ted school and t h e i r  pract ice fo r  at

least  20 hours a week for f i v e  years and so on and so on and you

can evaluate the demeanor of the person in  answering those questions 

to determine whether they have the impression of t ru th  t e l l  and i f  

a person wcs p a r t i c u l a r  f id ge ty  or seemed over ly  nervous without 

exp lana t ion ,  maybe fu r the r  in ve s t i g a t io n  by the inves t iga to rs  or 

s t a f f  to the board would be wa r ran ted . . .ac t ion  would be de layed . 

Things l i k e  th a t .

SPARAGA:

For instance by an examination .

PF:

Pardon.

SPARAGA:

For instance ,  i f  you have a concern, you might want to say, w e l I ,

we would l i k e  to fu r the r  examine th is  person.

PF:

No, c redent ia l  l i c e n s in g  means i f  you have the credentia l s . . .meaning 

pieces of papers that prove that you d id  some th ings in  your l i f e ,  

then you get the l icense .

SPARAGA:

Then why have the in te rv iew ,  i f  i t  i s  going to useless and unusable?

PF:

W e l l ,  fo r  the reasons I j u s t  s p ec i f i e d .

SPARAGA:

W e l l ,  that doesn't make sense. You are not going to u t i l i z e  i t .

PF:

To determine w he th e r . . .

SPARAGA:

You are i n t e r v i e w i n g . . .

PF:

I am not saying that i t  makes sense or not and I am not defending 

the L eg is la tu re 's  wisdom is  saying that i s  an option of the board



SPARAGA:

And I am saying you are inco r rec t .

PF:

Okay.

UNKNOWN:

That i s  what makes lawsu its  i n v o l v i n g .

PB:

There i s  qu i te  a few people, or at le as t  some, that have some in  

and haven't signed th a t .  I f  you would p l e a s e . . . i f  you haven't 

s igned i t ,  i f  you would introduce youse l f  and what you are here 

f o r .

TOM WELLS:

My name i s  Tom Wei ls and I am an oral surqeon in  Anchorage as 

s p e c ia l i s t  and have some concern about what goes on here .

PB:

Do you have any comments to make?

WELLS:

Yes.

PB:

Would you l i k e  to make them?

WELLS:

I came to the meeting w ith the impression that c r e d e n t i a l l i n g  is  

automatic under the Attorney General 's current r u l i n g  that which 

case would open up to anybody that could produce papers could get 

a l icense and I can d en tu r i s t s ,  con a r t i s t s ,  a l l  kinds of people 

producing paperwork. I f  there is  no way to examine sa id credent ia l 

sa id  paperwork, what is  to prevent somebody from processing th is  

paperwork through Juneau, buying a l icense w ith t h e i r  paperwork 

and p rac t ic in g  i n  McGrath nr wherever they damn wel l  please with 

no re gu la t i o n s ,  observat ions ,  c r e d e n t i a l ,  peer rev iew, any kind 

of judgment. I th ink  that anybody in  the State des ires a certa in  

amount of p ro tec t ion .  We protect the f i s h .  We pro tec t . . . f o r  

mult i tude of serv ices prov ided .  There has got to be at leas t  

some judgment pressed on people who come to the State and I 

don ' t  see that there i s  gu ide l ines  to t h i s  type of t h i n g .

i n  Alaska . They d id  t h a t .  I am ju s t  de f in in g  the words.



W e l l ,  i f  I can respond in  sort r f  a conclusion to my response of 

t h i s  gentleman. I th ink  the purpose of an in te rv iew  is  to 

evaluate the c reden t ia l s .  That i s  to determine t h e i r  accuracy 

and t h e i r  v a l i d i t y  by ask ing  questions about them and about the 

facts that they represent but I don 't  th ink that an in te rv iew  is  

to evaluate the competency of the person that  has presented you 

with these c reden t ia l s .  That i s  the whole d i f f e r e n t  between 

credent ia l  l i c e n s in g  and o rd ina ry  l i c e n s in g  and is  the d i f fe rence 

between an in te rv iew and an examinat ion .  So., I hope that is  more 

c le a r .

My name is  Dr. Kohn from Fa irbanks .  Just to a n s w e r . . . I  th ink the 

board or the Department o f  Commerce put together a pretty complete 

a p p l i c a t i o n .  I know in  my own case i t  took a long time to get 

a l l  that in format ion together . .You have personal data .  There is  

a p icture  of the candidate , educat ion .  We had to go in to  t h a t . . .  

c e r t i f i e d  copy of our diploma from our dental school ,  a c e r t i f i e d  

copy whatever reg ional board we had to take ,  as wel l  as le t te rs  

of  recommendations from people who had worked with us or supervised 

us in  the past . And I thought i t  was a pretty complete packet and 

gave a pretty good at who I was and what I had accompl ished in  

den t is t ry  and a good gage of what o t h e r . . . a n d  I th in k . . r e spec ted  

people thought of  my work in  d e n t i s t r y .  To me a l l  that in format ion 

was very e a s i l y  checked by . .you  would have a p icture  of the cand i­

date .  My grades throughout a l l  my schools are matters of pub l ic  

record and can e a s i l y  ( u n d i s c . ) .  Even i f  someone d id s l i p  through 

and forged a l l  of t h i s ,  you can always c h e c k . . . j u s t  checking 

s.chool records and matching up photographs. I re a l i z e  that takes 

more time and maybe someone would go through occas iona l ly  but i f  

every candidate was checked w ith the in format ion that was put down 

there and checking re ferences ,  I don ' t  see a problem with fraud 

or people r e a l l y  unqua l i f ie d  s l i p p i n g  through.

Dr. Locker.



LOCKER:

W e l l ,  one of the problems w ith someone s l i p p i n g  through ,  so to 

speak, is  the fact that  the board has abso lu te ly  no means to

revoke a l i c ense .  I can th ink of one example j u s t  recent ly that

took a matter of probably s i x  years or longer to revoke a l icense 

and then I am not sure h is  l icense was revoked. I t  v/as taken 

away ( u n d i s c . ) .  You get i n d i v i d u a l s  in  here that are not t r e a t in g  

people the way that meet the standards of community or the 

acceptable pract ices of standards of  den t is t ry  and you don ' t  

have a way of  tak ing  tha t  l i c e n se .  How many people , fo r  example, 

Dr. Jaeger hurt before you f i n a l  11y got h is  l i c e n se .  I was on 

Peer Review in  '76 and we started a f i l e  ori Dr. Japger at that 

t i m e .

UNKNOWN:

Would a c l i n i c a l  examination prevent t h i s  abso lu te ly?

LOCKER:

You can not test a person's moral in  a c l i n i c a l  exam but you

can test h is  competency and i f  he can perform the standards , you

would only hope that he has the moral values and standards to 

perform the way he shou ld .

UNKNOWN:

Did t h i s  i n d iv id u a l  that  you mentioned receive h is  l icense by 

c l i n i c a l  examination or credent ia l  l i n g ?

LOCKER:

I would assume he would assume he probably received i t  by c l i n i c a l .  

I do not know. That means he doesn 't  have any moral standards .

The po int i s n ' t  whether he was capable of doing the d e n t i s t r y ,  the 

point i s  we cou ldn ' t  get h is  l icense once we found he wou ldn 't  do 

i t .

UNKNOWN:

Did he lose h is l icense because of c l i n i c a l  competence or moral 

standards?

LOCKER:

He lacked in  moral standards to perform i n  a competent manner to 

h is  patients so there fore  we revoked.



W e l l ,  I would j u s t  l i k e  to answer both questions i f  I cou ld .

F i r s t  of a l l ,  I agree with what you s a i d .  You a lso  I th ink  pay 

$200 when you send your a p p l i c a t i o n ,  i s  that correct? You would 

assume that $200 went for something other than swe l l in g  the pub l ic  

poppers. That money should be spent for checking people to make 

sure that they i r e  who they say they a re .  Second, with regard 

to your comment, under 08 .36 .315 ,  the board may revoke the l icense 

i f  i t  was obtained by f raud ,  decei t or in ten t iona l  m isrepresentat ions .  

So i t  could be done. There i s  a mechanism there by statute .

UNKNOWN:

But what i f  h is  performance does n t . . . ( u n d i s c . )  proper t rea t in g  

h is  pat ients?

UNKNOWN:

Same sta tu te ,  d i f f e r e n t  section l i s t i n g  about a dozen d i f f e re n t  

grounds for d i s c i p l i n e  i n c lu d in g  suspension or revocation or con­

d i t i o n i n g  or l im i t e d  l icenses or pu t t ing  l icensees on probat ion .

One of the items i s  # 7 . .cont inue to p r a c t i c e . . . the l icensee con­

t inues to pract ice a f t e r  becoming u n f i t  due to profess iona l i n ­

competence.

UNKNOWN:

How long does i t  take to revoke a l icense?

UNKNOWN:

I might add too that these are new statutes that weren't (und isc . )  

u n t i l  the f i r s t  of  June so the th ings that Dr. Locker are r e f e r r i n g  

to are under the o ld  Practice Act and the old  Practice Act d id  not 

have the t e e t h . . . i t  d id  not give the board the power and the AG.. 

Atttorney General 's Off ice never gave the board the support to go 

a f t e r  the people. The in ve s t i g a t i v e  process has to be complete.

We can 't  spend the time combing the streets t r y in g  to f i n d  bad 

app les .

I would l i k e  to po int  out that there is  a tota l  of e ight  boards 

that give l icensure by c re d en t ia l s .  One be ing phys ic ians ,  vet­

e r i n a r i a n s ,  there i s  o p tom is t r i s t s . . a  few others .

UNKNOWN:

UNKNOWN:



Okay, I might add to t h a t . . . o r  ask th is  quest ion .  Is that f a i r l y  

consistent with other states in  those areas?

UNKNOWN:

I th ink so.

UNKNOWN:

And do .you see the problem that we run in to  as being one of the 

very few, i f  not one of the only states that have th i s  type of 

a p o l i c y .  I mean, i f  i t  were a nationa l po l i c y  versus one or 

two states having that  po l icy  and be ing put in to  possession as 

more of a catch-a l l  fo r  the ind iscreminate p r a c t i t i o n e r ,  we w i l l  

c a l l  h im , to go in  because i t  i s  easy to get i n .  Do you see the 

problem there? The potent ia l  problem to the p u b l i c ,  which we 

a r e . . .

UNKNOWN:

But there i s  a lso checks.

UNKNOWN:

As po in t ing  out at our la s t  meeting too ,  there is  a tremendous 

d i f fe rence the nat iona l board (u n d i s c . )  boards that physcians 

take and those that dent is ts  take. Most dental competencies 

throughout the country are tested by c l i n i c a l  examination and 

phys ic ians don't  undergo any type of c l i n i c a l  e xa r in a t io n .  They 

are tested for  competency or t h e i r  nat iona l boarcs are three or 

four times the length of ours and a lo t  more in d .p t h .

UNKNOWN:

I th ink  that (und isc . )  a pp l ic a t ion  for l icensure by c reden t ia l s .  

Every part of that can be checked on and should be checked on. 

Everybody that app l ies  has to have had a l icense in  the United 

States which i n c l i n e s  that you take a na t iona l  (und isc . )  that 

you have a lso passed some sort of c l i n i c a l  examination .

UNKNOWN:

And we have no way of seeing whether the work the fe l l ow  does 

in  h is  o f f ic e  i s  going to be of the q u a l i t y  that we expect to 

have people when they are p rac t ic in g  i n  A laska . There is  no way 

to check that up. We can ' t  drag the guy's patients up here.

UNKNOWN:



PB:

Peter.

UNKNOWN:

One of the statutes 1 through 7, and I would l i k e  your i n t e r ­

pretat ion  on t h i s . .#2 in  08.36 .234 says has been l icensed to 

pract ice dent is t ry  in  another s ta te ,  t e r r i t o r y  or region . .  and 

the po int I want to make . . .w i th  l i c e n s in g  requirements at least  

equ iva lent  in  scope, q u a l i t y  and d i f f i c u l t y  to those of th is  

state at the time of l i c ensu re .  What would be your in t e rp r e t a ­

t ion  of that? There i s  d i f f e r e n t  types of c l i n i c a l  exams 

throughout the country . Regional exams..some requ ire the same 

or s im i l a r  procedures that we do. Some do not.  I f  we continue 

t h i s  practice of c r e d e n t i a l l i n g ,  do you th ink we should de l ineate  

those examinations that we recognize as being equal to scope, in  

d i f f i c u l t y  of that of our own?

UNKNOWN:

I th ink  i t  would be a real good id e a .  Let people know what i t  

means because only you, the board , can say t h a t .  I . . y o u  would 

have to have the exams and compare them or you would have to 

say something that has to inc lude  at leas t  three hours of c l i n i c a l ,  

equ iva len t  hours o f . . . y e s .  And i t  would have to be in  a r e g u la t i o n .  

UNKNOWN:

In a re g u la t i o n .

UNKNOWN:

That way the person i s  on notice and he won't come a l l  the way

up here and then f in d  out that perhaps h i s . . .

UNKNOWN:

R igh t ,  he wr i tes to the d i v i s i o n  and says please send me your 

pamphlet with your laws on l i c e n s in g  o f  d e n t i s t s ,  he gets i t .

I t  i s  not in  the statute but i t  i s  in  the re gu la t i o n .

UNKNOWN:

Because that has been a real bone in  content ion .  I mean, a l l  of 

a sudden there is  a no g u i d e l i n e s .  What examinations are equal 

in  scope and, o f course, you ask the candidate and they say, sure ,

mine was probably more d i f f i c u l t  than Alaska.

UNKNOWN:

One of the...I would like to ask, too.



Thank you, Mr. Chairman. I am Nelson Cohen. I concerned f i l i n g  

the TRO, which is  re s t r a in in g  order before we got here today.  

Afte r  having spoken w ith  Peter and d iscuss ing th ings w ith other 

peop le ,  i t  seemed to me that the board 's concerns for today were 

concerned ‘chat I shared and a lo t  of other people shared and 

they can be handled better in  open discuss ion as opposed to a 

courtroom. I fee l that the board has got a lo t  of th ings that 

are le g i t im ate  to discuss and they are obv ious ly  do t h a t .  One 

of them. .one of the pr imary th ings seems to be enforcement. . . laws 

that are a lready in  e f f e c t ,  there seeems to be for some reason a 

lack of communication on the part of whomever I am not sure but 

there are several lav/s which are e f fec t  r i g h t  now some of which 

were j u s t  passed September 9, 1984 became e f fec t ive  then that 

d i r e c t l y  e f fect  t h i s  board.  I have heard ro one mention those 

th ings yet,. I th ink p a r t i c u l a r l y  what I am re f e r r i n g  to i s  in 

general that t h i s  board has the too ls  to make sure that anyone 

who t r i e s  to get in to  t h i s  State to pract ice  is  competent and is  

a q u a l i f i e d  dent is t  that you would be proud to have p rac t ic ing  

beside you. I t  a lso has the too ls r i g h t  now to make sure that 

those who practice here today continue to be competent. Now, 

we are focusing only on the f i r s t  of those two and on one of 

the th ings that have been mentioned a lready is  the a p p l i c a t i o n .

And there lias been concerns about whether or not certains th ings 

can be v e r i f i e d .  I wonder i f  the board has had the opportun ity 

to inqu i re  about exact ly  what v e r i f i c a t i o n  process has gone 

i n t o .  I understand from Mr. Treager, Mr. Mercer that they w i l l  

en te r ta in  spec i f ic  requests from t h i s  board as to what i t  is  

t h i s  board wants to do to check up on those peop le . . those dent is ts  

who come here to try to get in  by c r e d e n t i a l l i n g .  That i s ,  i f  

you make a spec i f ic  request that they check up on the ne ighbor­

hood that person came from that  may be able to be accomplished 

in  certa in  cases, maybe in  a l l  cases. You may have a s i t u a t io n  

that  Dr. Locker mentioned tak ing  care of by changing the ap­

p l i c a t i o n .  A f f i d a v i t s  could be provided but there is  a con-



cern that somebody a l i a r  and he fabr icated  h is  whole l i f e .

Let's have some a f f i d a v i t s  there with names and addresses so 

that Treager's o f f ic e  can c a l l  these peop le .  We don 't  r e a l l y  

have a concern, i t  seems to me though, fo r the v a l i d i t y  of the 

a pp l ic a t ions  or fo r  the q u a l i f i c a t i o n s  behind the people who are 

here before you t o d a y . . . t h e  ones who have a lready f i l e d  a p p l i c a ­

t i o n s . . . t h e  ones that should have been checked up on by now.

Those peop le ,  I submit to you , i f  you have opportun ity to t a l k  

w ith them, to read t h e i r  app l ica t ions  are people who are eminently 

q u a l i f i e d .  Some of these people are board c e r t i f i e d ,  nat iona l  

board c e r t i f i c a t i o n  in  ora l surgeon, fo r  instance ,  among others 

. . . t h o s e  people are not the kind of people that  you are here 

today t r y in g  to worry about. Those are not the kind of people 

who turn in t o  Bobby Layman's or Dr. Jaeger or any of these 

others .  The problems that we have had in  the past w ith dent is ts  

tu rn in g  sour ,  I th in k  the conversation i s  made c lea r  today ,  i s  

not a problem tha t  can be stopped through the q u a l i f i c a t i o n  

pe r io d ,  the l i c e n s in g  by c re d e n t ia l s .  That i s  not where you 

get i t .  You get i t  l a t e r  on through Peer Review and that is  

a lready enforced today. The new statute says that the board 

may authorize i t s  representative to inspect the pract ice f a c i l i t y .  

You can walk r i g h t  in to  somebody's pract ice now, as of today ,  to 

inspect to see whether or not they are doing what you th ink  they 

ought to be do ing ,  whether or not they are meeting your standards.  

That is  in  black and white and i t  is  in  e f fec t  today. I t  is  law. 

So I th ink  in  sum, the board has the too ls  to protect the p u b l i c .  

That i s  r e a l l y  not our concern today and the immediate issue you 

have before you regard ing  the emergency r e g u l a t i o n ,  I f r ank ly  

f e e l ,  i s  a d i s c re d i t  to t h i s  board that  that would be passed and 

you would a l l ow  i t  to remain in  e f fec t  the way i t  i s  worded r i g h t  

now and I congratu late you i f  you take the action and get r i d  of 

i t  r i g h t  now. I t  i s  a lm o s t . . I  won't say s i l l y . . . y o u r  in tent ions  

were we l l  meaning. I can see the purposes behind i t .  They are 

outstanding purposes i f  you are t r y i n g  to protect the pub l ic  but 

to do i t  through an emergency regu la t ion  the way i t  was done is



a l l  wrong i t  seems to me in  my o p in i o n ,  both procedural and sub­

s t a n t i v e l y .  There i s  no immediate danger to the pub l ic  r i g h t  

now from the people who are before you t r y in g  to get admitted.

In regards to your long term assuming that  you go forward and 

get r id  of the emergency re g u la t i o n ,  i t  seems to me that i t  

would be necessary to do what Peter has suggested and that i s  

f o r  you to go forward w ith  h is  l e g i s l a t i v e  a l t e rn a t i v e  to have 

i t  taken care of that and I suggest t h i s  to you that i t  i s  e i t h e r  

done that way or through adopting a r e g u l a t i o n . . . a  r e g u l a t i o n . . .  

a real r e g u l a t i o n . . .one that  i s  go ing to stand up under the 

scrut iny  of the courts ,  not something that  says people in  our 

State are immediately in  danger today because certa in  app l icants  

app l ied  app l ic a t ions  and they might get l icensed That is  what 

i t  b o i l s  down i t  seems to me in  my i n t e r p r e t a t i o n .  And your 

regu la t ion  is  one which does not depart from estab l ished  p rac t ic e .  

I t  i s  one that you have open hearings on and you take care of 

th ings  in  a normal order of business so that everybody has an 

opportun ity  to be heard and that when the board makes i t  decis ion 

i t  i s  a we l l- founded ,  well-reasoned dec is ion and perhaps looked 

at other states not necessary to copy but for gu idance. Take 

the best from a l l  of them and develop whatever you want on your 

own. So my suggestion to the board is  to f u l f i l l  i t s  o b l i g a t i o n  

to the pub l ic  and protect by implement the laws,  using the laws 

that  are a lready e f fect  and making s p ec i f i c  recommendations to 

Mr. Treager 's  o f f i c e  as to how to check up on people , change the 

app l ic a t io n  i f  necessary. And my fu r the r  recommendation i s  to 

get r i d  of  the emergency order immediately and to ?;i low the 

in terv iews to proceed for  those app l ican ts  who a>-e on f i l e  at 

t h i s  time who have not prev ious ly  had in terv iews inc lud ing  

Dr. Benner, who t r i e d  to exp la in  that he has wr i t ten l e t te r s  

a couple of times and exp la in  to the board that he wasn't able 

to make on short notices those exam inat ion .  I t  shou ldn 't  be 

he ld  aga inst  him. He j u s t  l i k e  the other three who have been

set in  a c a tego ry . . .w e l1, there i s  s i x ,  excuse me. But the ones 

1 am in terested in  f r ank ly  i s  Dr. Drager , Dr. Kohn and Dr. Sahakian.



Those three have t h e i r  app l ica t ions  have t h e i r  app l ica t ions  on 

f i l e  r i g h t  now, along with Dr. Benner and I recommend that the 

board hear the in terv iews from those i n d i v i d u a l s  and issues 

l i censes .just as you d id  last  t in e  to D r . . . . t o  several of the 

j den t is ts  who came before you for in te rv iews .  I t  i s  funny that

you would c la im ,  i t  seems to me in  the c o u r s e . . . I  am not t r y in g  

to po in t f i n g e r s ,  but when you c la im t h e i r  i s  an emergency, i t  

seems to me strange that the same regu la t ion  i s  be ing used to 

a l l ow  the same dent is ts  who are in  the same categor ies to get 

L  in  today without an in te rv iew .  Thank you.

UNKNOWN:

I wholehearted ly agree w ith  you on the maintenance of the p rac t ic in g  

dent is ts  competence i n  ensur ing that the pub l ic  i s  protected from 

the p r a c t i t io n e r  that has gone sour . Be sure that the p rac t ic ing  

d e n t i s t . . t h e  l icensed dent ists  continues and that i s  one of ti .e 

areas that we need to look at and need to r e a l l y  work on i t  and 

i t  i s  something new. The other th in g  tha t  I th ink  that we need 

to make c lea r  i s  that den t is t ry  is  a t e c hn ic a l l y  competence type 

of p rac t ice .  The p u b l i c ,  and that i s  the purpose of the board is  

3 to protect the p u b l i c ,  i f  indeed you pass an examinat ion ,  there is

no assurance, and that  has been s ta ted ,  that you are going to con­

t inue  to do tha t .  However, i f  you cannot pass th a t ,  i f  you cannot 

perform i t ,  you can be damn assured that i t  w i l l  not be done and 

why do you subject the pub l ic  to i t  then.  What is  your j u s t i f i c a -  

| t i o n  of a l l ow in g  the shotgun approach on the pub l ic?

COHEN:

May I respond?

UNKNOWN:

Yes.

COHEN:

I don 't th ink  i t  i s  a shotgun approach. I th ink  what you have 

got i s  p roo f ,  substant ia l  proof that  goes in to  every job a man 

has held or a woman has held in  making the a p p l i c a t i o n . . e v e r y  

place that they have l i v e d ,  every place that  they have wo rked . . .  

t h e i r  en t i re  dental career i s  in  front  of you in  black and



wh ite .  They are saying to you that we come to you q u a l i f i e d  

and the L e g i s l a t u r e . . . t h i s  State sa id  that when they come before 

you that way, that they can get admitted w ithout an examinat ion .  

The State has spoken to th a t .  I mean, the law i s  there in  black 

and white and that i s  what we are dea l i n g  w i t h .  That is  why 

there was a problem with the June in te rv iews ,  which were exami­

nations ir. fact were changed, lie are back to deal w ith  that 

law and I th ink  we have got to deal with i t  u n t i l  i t  i s  changed.

1 suggest the best way to do that is  to get r i d  of the emergency 

r e g u la t i o n ,  I t h i n k ,  wouldn' t hold up at a l l  and to get that law 

that  you disagree w ith the in terv iew changed so you have an 

examination . You can do that but do i t  the r i g h t  way so i t  holds 

up and the r i g h t  way i t  seems to me to do is  to e i t h e r  promulgate 

a ru le  or go through the Leg is la tu re .

UNKNOWN:

So one th ing  i s  that along with what Tim was saying i s  you are 

t a l k i n g  about we have got i t  black and white and we haven't i t .

We d id  not have th ings black and w h i t e . . . n o t  since that time we 

haven ' t .  Okay. What we had black and white were x-rays that 

people showed us of work they had done, study models of work 

they had done. Now, that was black and wh ite .  That you could 

see. That you could po int  at and say ,  look th is  doesn 't meet 

our standards . Now, i f  we can get to the point of having that 

a g a in ,  that is  g rea t .  I th ink i t  is  close as the nearest pen 

because you can have those app l icants  make a show in g . . . a  s u f f i c i e n t  

showing that  a l l  you have to do is  in ves t ig a te  i t .

UNKNOWN:

I don 't fo l l ow  you.

COHEN:

W e l l ,  you have a background on an a p p l ic a n t .  The background is  

complete. I t  shows everywhere he worked.

I t  doesn't show his work. I am t e l l i n g  you , i t  doesn't show his 

work.

UNKNOWN:



That is  r i g h t  and I agree w ith  you. I t  doesn't show his work 

but to determine whether that was competence.

UNKNOWN:

And that i s  what counts in  your mouth is  what is  somebody does 

in  t h e r e . . . .

......................................................---— END OF TAPE 3, Side B.....................................................

COHEN:



. . . p e o p l e  in  Occupational Licensing but they ta l k . .w hen  there 

is  a ques t ion ,  somebody c a l l s  up and asks them a quest ion ,  

they d o n ' t . . . d o n ' t  be l ieve they w i l l  g ive people an answer 

l i k e  yeah we have had a lo t  of t roub le  with t h i s  guy but we 

haven 't  been able tr> prove anyth ing .  What they w i l l  say is  

yes or not .  Yes, he has had th i s  action brought aga inst him. 

They won't say th i s  case has been on record fo r  s ix  years l i k e  

in  the instance of the other guy we were t a l k i n g  about . I f  

they would have ca l le d  u p . . . i f  he would have app l ied  to another 

state for l icensure by credent ia l  and that other state or who- 

over c a l l s  up the Board o f . . . o r  the D iv is ion  of Occupational 

L icens ing ,  they would have to say ,  no t h i s  guy hasn ' t  ever 

had a conv ict ion aga inst  him f o r  any problems. So there th is  

walks r i g h t  i n .  Do you hear what I am saying? Bureaucracy i s  

so slow on catching up to t h i s  s t u f f .

COHEN:

W e l l ,  I was in  Assistant  U.S. Attorney for  four years and 

prosecuted Bobby Leman and when I got invo lved a f t e r  the 

prosecut ion was over w ith  that Dental Board h e r e . . .dental 

boards in  other p laces ,  I was making s p ec i f i c  i n q u i r i e s  about 

p r i o r  h is to ry  of him and other people in  general to f i n d  out 

what t h e i r  po l icy  was on how they handled those th ings and I 

had no problem whatsoever w ith  ge t t ing  responses and I don't 

know whether there was anyth ing specia l that happened when I 

was an ass is tant  back in  the past or not .  Maybe that i s  what 

you need is  the AG's o f f ic e  to c a l l  fo r  y o u . . . t o  get that kind 

of in fo rmat ion .

UNKNOWN:

We were s p e c i f i c a l l y  to ld  in  the matter of Dr. Jaeger that i f  we 

agreed with the s t i p u l a t i o n  that was agreed to by Monkman and 

Jaeger's a t to rney . . . t h a t  i f  i t  went down that way and that he 

was al lowed to r e t i r e  i n  July or whatever i t  was, that i f  any 

other state had inqu i red  about his  record in  Alaska , i t  would 

have been c lean .  That i s  what we were to ld  by the Attorney

UNKNOWN:



There is  the s t i p u l a t i o n  that was entered i n t o .  I mean, the 

board has the power to revoke, to suspend . . .

UNKNOWN:

Yes, but I am ju s t  saying t h a t . . .

COHEN:

I t  wasn't done th a t .

UNKNOWN:

But what the concern of these doctors is  that the same th ing  

can happen in  reverse th i s  way and whatever in v e s t i g a t io n  

Treager 's  o f f i c e  would do i t  may not turn up the in fo rmat ion 

that  they are concerned with which has to deal with competency. 

COHEN:

And again what we get back to is  the d i f fe rence  c l i n i c a l  

competency and morals and there i s  probably no way you w i l l  

ever take care of tha t .

UNKNOWN:

One of t h e . . . i t  seems l i k e  a lo t  of the app l ican ts  we get are 

from the iedera l services as well  at leas t  on the p u b l i c . . . i n  

the pr iva te  sector w ith the pat ient has an opt to go Peer 

Review or whatever and i t  i s  on pub l ic  record f i l e d  with the 

department or what have you.  I t  seems l i k e  the federal services 

. . . I  was in  them myself don 't  have that necessar i ly  that way. 

UNKNOWN:

W e l l ,  I th ink  that was spoken to at the la s t  meeting . Dr. Smole 

answered that question for the board . Maybe you would l i k e  to 

hear i t  from him a ga in .

SMOLE:

Yes, I would be glad t o .  We have an organized system and as you 

know bureaucracies r e a l l y  do , p a r t i c u l a r l y  the federal bureau­

cracy , do have requirements that look at q u a l i t y .  They have 

many re gu la t i o n s .  Tne case of  d e n t i s t r y ,  we have an organized 

q u a l i t y  eva luat ion  system where each den t is t  i s  evaluated in  M s  

own c l i n i c a l  environment with reference to a very spec i f ic  set 

of  c r i t e r i a  that evaluates a very broad scope of his  dental

COHEN:



There is  the s t i p u l a t i o n  that was entered i n t o .  I mean, the 

board has the power to revoke, to suspend . . .

UNKNOWN:

Yes, but I am ju s t  saying t h a t . . .

COHEN:

I t  wasn't done th a t .

UNKNOWN:

But what the concern of these doctors i s  that the same th ing  

can happen in  reverse t h i s  way and whatever in ve s t i g a t io n  

Treager's  o f f ic e  would do i t  may not turn up the in formation 

that they are concerned with which has to deal with competency. 

COHEN:

And again what we get back to is  the d i f fe rence  c l i n i c a l  

competency and morals and there i s  probably no way you w i l l  

ever take care of tha t .

UNKNOWN:

One of t h e . . . i t  seems l i k e  a lo t  of the app l ican ts  we get are 

from the federa l serv ices as wel l at least  on the p u b l i c . . . i n  

the p r iva te  sector w ith  the pat ient has an opt to go Peer 

Review or whavver  and i t  i s  on pub l ic  record f i l e d  with the 

department or what have you . I t  seems l i k e  the federal serv ices 

. . . I  was in  them myself don 't  have that necessar i ly  that way. 

UNKNOWN:

W e l l ,  I th ink  that was spoken to at the la s t  meeting . Or. Smole 

answered that question for the board . Maybe you would l i k e  to 

hear i t  from him a ga in .

SMOLE:

Yes, I would be g laa  to .  We have-an organized system and as you 

know bureaucracies r e a l l y  do , p a r t i c u l a r l y  the federal  bureau­

cracy ,  do have requirements that look at q u a l i t y .  They have 

many re g u la t i o n s .  The case o f  d e n t i s t r y ,  we have an organized 

q u a l i t y  eva luat ion  system where each den t is t  is  evaluated in  h is 

own c l i n i c a l  environment with reference to a very sp ec i f ic  set 

of c r i t e r i a  that evaluates a very broad scope of h is  dental

COHEM:



pract ice  not l im i ted  to three areas of operat ive d e n t i s t r y .  But 

we are look in g  at the safety feati ; of h is  o f f i c e . . h i s  r ad ia t io n  

equipment, h is  use of n i t rous  ox ide ,  h is  use of emergency drugs 

and whether or not they are a v a i l a b l e  and updated in  the c l i n i c .

We are look ing at complete res torat ive  work that  he might do 

beyond operative d e n t i s t r y .  We observe su rge r ica l  procedures 

and we have w r i t ten  c r i t e r i a  that reference those procedures and 

I th in k  that the m i l i t a r y  does have a system where they do look 

at those sorts th ings in  an organized manner.

PB:

Dick.

D MADSEN:

Yes, I th ink  we have got a pretty good sense of where everybody 

i s  coming from here and maybe to move th ings a long ,  we w i l l  t ry  

i t  aga in .  I would at t h i s  time move that we repeal the emergency 

regu la t ions  that we permit a l l  present app l icants  to be interv iewed 

and next that  we issue a new emergency regu la t ion  which suspends 

l i c e n s i n g  by c redent ia ls  u n t i l  we have fu r the r  examination or 

l e g i s l a t i v e  ac t ion .

PB:

Okay, there has b e e n . . .

D MADSEN:

Kind of cover i t  a l l  at once.

UNKNOWN:

Can I suggest one poss ib le  amendment for your cons ide ra t ion .  Maybe 

we should a lso take the steps to make that emergency suspension 

permanent because i t  i s  l i k e l y  that a l e g i s l a t i v e  so lu t ion  would 

take more than 120 days.

UNKNOWN:

I agree.

UNKNOWN:

Can we ju s t  do one at a time?

No. Do i t  a l 1 at once.

UNKNOWN:



UNKNOWN:

Okay, I want to hear the motion.

0 MADSEN:

F i r s t  we repeal the presently e x i s t i n g  emergency re g u la t io n .  

UNKNOWN:

So re p e a l . . .

D MADSEN:

Repeal what is  in  existence r i gh t  n ow . . . t h e  emergency re gu la t io n .  

And permit a l 1 present app l icants for  l icensure by c redent ia ls  

to be examined, not t e s t e d . . . in te rv iewed rather is  what I mean. 

UNKNOWN:

Permit a l l  present app l icants  to be in te rv iewed .

U MADSEN:

And la s t  that we issue a new emergency regu la t ion  c a r e f u l l y  

draf ted se t t ing  out what we th ink  would b e . . .concerns that we 

have in  accordance w ith the statute and a b i l i t y  that vie have. 

UNKNOWN:

I second i t .

D MADSEN:

That new one obv ious ly  is  to suspend a l l  l icensure by c reden t ia l s .  

UNKNOWN:

W e l l ,  then I th ink  to speak i t  the second i s  because the main 

reason we have no reau la t ions  or a f f i d a v i t s  current ly  in  vogue or 

in  pract ice to assure that . . .  and u n t i l  vie got those. T don't 

feel comfortable with opening i t  up fo r  c r e d e n t i a l l i n g .

UNKNOWN:

I agree w ith (u nd isc . )  that we have now. I would l i k e  to know 

what status these app l ica t ions  ought to be whether they are in  

the m a i l ,  postmarked today , somewhere in  the process, whatever 

but to go in to  i t . . . t o  another emergency d e a l ,  I am not qu i te  

sure that is  the best way. . .maybe the only way. My thought would 

be to have a second motion that would in  fact exercise our a b i l i t y  

to may have l icense by credent ia l to e lect  not to have l i c ens ing

UNKNOWN:

I second the motion,



by credent ia l  in  a separate motion and then we would have l i c e n s in g  

by c redent ia ls  u n t i l  such time as the l e g i s l a t i v e  process changed 

the ru le s .

UNKNOWN:

W e l l ,  I th ink  our attorney has more o r  less recommended that we 

go ahead . . .  more or less recommended that we go ahead and do i t  

by adoption of emergency regu la t ion ra ther  than ( u n d i s c . ) .

D MADSEN:

I was fo l l ow in g  h is  suggestion when I made iny motion.

UNKNOWN:

More de fens ib le .

UNKNOWN:

Other than doing i t  the way I suggested which is  the way that 

most states do i t . . . m o s t  states don 't have i t .

UNKNOWN:

Because of depart ing from the estab l ished p rac t ice .

UNKNOWN:

That is  what I want to do o r i g i n a l l y .

UNKNOWN:

W e l l ,  a l l  I want to do is  stay out of court and i f  we do t h a t . . .  

say we have another emergency (u nd isc . )  not doing i t ,  then vie 

have got to come up w ith a l l  these reasons why i t  is  an emergency 

and a l l  the rest of t h i s  kind of s t u f f  (u n d i s c . )  get r i c h ,  (und isc .  

w ith the next guy that wants to apply by c re d en t ia l s .

UNKNOWN:

I don 't  th ink  I have any c l i e n ts  who haven't  a pp l ie d .

UNKNOWN:

Where i s  i f  vie do i t  the other way, we don 't  have to address the 

d e f i n i t i o n  of what emergency ex ist  today .

UNKNOWN:

,ii t r y in g  to make and what I th ink  vie are t r y in g  to do is  

I d isagree with some respects said over here because I don ' t  

th ink  we have a l l  the t o o ls .  That i s  why we are heie w ith th is  

problem.

UNKNOWN:



We don ' t .  Therefore , what we are doing I th ink  i s  saying anybody 

who has reasonably r e l i e d  on our past p r ac t ic es ,  they are protected 

a l l  r i g h t?  Which they should be. But l e t ' s  stop i t  and l e t ' s  do 

i t  r i g h t .

UNKNOWN:

Right now, i f  we do i t  th is  way, we are s t i l l  ob l i ga ted  to come up 

with a d e f i n i t i o n  of emergency.

UNKNOWN:

Yes, we were w ith  the la s t  one that the d r a f t e r  in  the d i v i s i o n  

wasn't f a m i l i a r  enough with a l l  the facts and d i d n ' t  have the 

knowledge.

UNKNOWN:

I agree that we ought to be able to examine the competence. I 

th ink  we are a l l  in  agreement on t h a t .  I t  i s  ju s t  a matter of 

how we do i t .

PF:

I f  we do the emergency regu lat ion  approach, that i s ,  re in s ta t in g  

another emergency, then I would p r o p o s e . . . i f  that i s  what the board 

adopts . . then  I propose that I s i t  down w ith  one or several board 

members that have the expert ise and the knowledge and try to put 

tha t  in to  correct fo r  a Find ing of Emergency and then return i t  

to the board for formal action before you are done today and I 

have n o t i f i e d  the t y p i s t  j u s t  in  case to be on s t a n d po in t . . . i n  

case whatever you decide today needs to be prepared on paper.

PB:

So i t  i s  your o p in ion ,  Peter, th :n  that i s  the way we should go 

ra ther than tak in g  Bert 's l i n e  of ju s t  s a y i n g . . . t a k i n g  the option 

of  may and ju s t  di scontinuir .g i t  complete ly .

PF:

Yes, I th ink  i t  would be bette r .

I c a l 1 fo r  the quest ion .

UNKNOWN:

UNKNOWN:



Okay, there has been a motion to repeal the emergency regu la t ion  

and permit a l l  present app l icants  to be in terv iewed and issued 

a new emergency regu la t ion  correct ly  worded to suspend a l l  

c r e d e n t i a l l i n g  a p p l i c a t i o n s .

UNKNOWN:

My f i r s t  question was where i s  the process of the a pp l ic a t ion  

and then con tac ts . .

PB:

I t h in k  we need to ta l k  about i t  where there seems to be qu i te  

a b i ' .  of  question at the tab le  as to what we are dec id ing  here.  

MERCER:

App l ic a t ions  to process, such as app l ic a t ions  ( u n d i s c . ) .

UNKNOWN:

I th in k  we j u s t  may have to take i t  on a case-by-case basis 

but b a s i c a l l y  i f  somebody i s  re ly ing  on our past pract ice 

( u n d i s c . ) ,  I don ' t  know where you draw the l i n e .

MERCER:

(u n d i s c . )  l i censure  by credent ia ls  ( u n d i s c . ) .

PB:

I th in k  Peter should be able to answer t h a t .  Pete, when w i l l  

t a k e . . i f  we go up and pass th is  and you go up and get i t  typed 

and we have got the emergencies estab l ished and v a l i d a t e d ,  when 

would t h i s  take e f fec t?  In other words, who should be inc luded 

and not inc luded?

PF:

R ig h t .  That i s  a gv.jd quest ion .  There is  two d i f f e r e n t  quest ions .  

The soonest that i t  could take ef fect would be next Tuesday, the 

next business day down in  Juneau that the Lt.  Governor could f i l e  

i t .  But you can a lso  make an emergency regu la t ion  e f fec t iv e  at 

some time . . .  i t  can be e f fect ive  immediate ly upon f i l i n g  by the 

L t .  Governor or at a time ce r ta in .  That i s  any time a f t e r  that  

and that may be the approach to use here .  That was j u s t  a sug­

gestion that  Kay Gouwens, who I introduced e a r l i e r ,  a lso from the 

Attorney Genera l 's  Off ice from Anchorage, that  she relayed to me.

PB:



Since there may be app l ic a t io ns  in  the mail or in  various stages , 

p ick a time period that seems re asonab le . . . 1 0  days from today or 

two weeks' or . .  I mean, x . . .  received by the d iv is io n  by x date .

I am not sure what that time period should be . I mean, that would 

be t o t a l l y  under d is c re t io n .

UNKNOWN:

You have one problem that I foresee is  Alaska S ta tu te . . .un less  I 

am m is ta ken . .re qu ire  a s p e c ia l is t  to have a sp ec ia lt y  l icense  in  

Alaska and you may have a problem in  that somebody who has a 

general dental l icense  in  Alaska re ce iv in g  s p ec ia lty  t r a in in g  

and comes back in  that period and cannot pract ice  as a s p e c ia l is t  

and you ha'/e no mechanism for examining him as a s p e c ia l i s t .  

UNKNOWN:

No, we have th a t .

UNKNOWN:

We are a l l  r ig h t  the re .

UNKNOWN:

I f  they have a general d e n t i r t ry  l ic e n s e .

UNKNOWN:

But you have to get your spec ia lty  l ic ense  by c r e d e n t ia l l i n g .  

UNKNOWN:

No, no . You do not . We ju s t  review i t .

UNKNOWN:

Okay, I am mistaken then .

UNKNOWN:

What about the person that is  going to come in  the fu tu re ,  . l e t ‘s 

say an ora l surgeon that has been p rac t ic in g  in  C a l i f o rn ia  fo r 

20 years?

UNKNOWN:

W e l l ,  we are going to assume.. .address that when we fee l that 

we have got the ways to assure that c r e d e n t ia l l in g  process is  

go ing to be done proper ly  under the gu id e l in e s  that everybody 

has t e s t i f i e d  to today.

There is  go ing to be some d iscuss ion on spec ia lty  l ic e n se s .

UNKNOWN:



I ju s t  want to make p o in t .  I have fo l lo w in g  the conversation 

c lo s e ly .  I f  you suspend the emergency re gu la t io ns  for say a 

per iod  of 10 days and then reenvoke them, who exact ly  are you 

protect ing?  I mean, I th ink  the board sa y s . .th e  board is  say ing 

to the pub l ic  there is  no emergency fo r 10 days and those people 

that are app ly ing  n o w . . i t  is  a l l  r i g h t .  But a f te r  a period of

10 days, then anything a f t e r  that is  an emergency.

UNKNOWN:

I agree w ith th a t .

UNKNOWN:(WOMAN)

I am fe a r fu l of the way th is  is  go ing to be r e c e iv e d . . t h is  board

action  would be rece ived .

UNKNOWN:

Prospective em e rgency . .a n t ic ip a te . . .

WOMAN:

I don 't mean to muddy the water but I was ju s t  s i t t i n g  here 

l i s t e n in g  to the conversation th in k in g  t h is  is  not sounding 

very good.

UNKNOWN:

The board fee ls  that we have one now but we are to ld  that the 

way i t  was w ritten  has no teeth because we d id n 't  support the 

emergency s o . .

WOMAN:

So, no, there is  not going to be any emergency fo r 10 days and 

then suddenly there is  an emergency a ga in .

UNKNOWN:

I don 't know. Let Pete.

PF:

I th ink  i t  revolves around the F ind ing  of Emergency which is  

th is  piece of paper that is  requ ired by the statute that says 

agencies can adopt emergency regu la t ions  and i t  has to spec i­

f i c a l l y  set out the facts that const itu te  an emergency. In 

the case of the emergency suspension that is  now in  e ffect 

that we are t a lk in g  about re p e a l in g ,  tha t F ind ing  o f Emergency

UNKNOWN:(WOMAN)



which is  about th is  lo n g , s in g le  spaced, no paragraph ing or 

numbering. It  is  hard to read . I t  i s  not very c le a r  or 

s p e c if ic  as to why i t  is  an emergency or why i t  is  in  the pub l ic  

in te re s t  or how i t  protects the pub l ic  or what the real concern 

is  here . I t  e s s e n t ia l ly .  . . i t  is  too bad that I d id n 't  copy 

that when I was copying that when I was copying s t u f f .  I t  

ta lk s  about the incons is tent advise that the board has received 

in  the past on th is  in te rv iew  for t h is  exam.

UNKNOWN:

That is  our emergency.

PF:

W e l l ,  I th ink we have been consistent on the emergency p a r t .  I t

i s  ju s t  that when you do emergency regs , you have to be carefu l

and s p e c if ic  and c le a r  in  your f in d in g s  and the second t im e . . . t h a t  

was not done adequately or as well as i t  could have been the 

f i r s t  time around. We can make sure w ith  me working w ith a 

couple of the board members here today that i t  i s  done that way 

the second t ime . I t  is  not the existence of the emergency.. .th a t  

i t  is  anymore of an emergency x period of time from now than i t  

was on September 15. I t  is  that we can do i t  more thoroughly 

and co rrec t ly  th is  t im e .

UNKNOWN:

But a g a in ,  why w o u ld n ' t . .

WOMAN:

I f  I may ju s t  respond to that and f i n i s h  (u n d is c . )  in te rp re t  a ga in .

And I don 't  even know i f  t h is  is  the proper th in g  to say but I

th in k  that not only are you doing what is  best fo r  the issue but 

you must a lso deal w ith the preception that the pub l ic  has of 

actions you are tak in g  and i t  is  ju s t  my very personal o p in io n ,  

i f  you c o n t in u e . . .the preception of the pub l ic  is  not go ing to 

be what you wish i t  to be and you r e a l l y . . I  th ink  i t  is  he lp fu l 

to have pub l ic  support.

UNKNOWN:

I a g r e e .



Aga in , back to the thought that I had before is  why deal w ith

the second emergency dea l?  Why not ju s t  appeal th is  emergency

th in g  and then ju s t  use what our in te rp re ta t io n  of the statute 

is  which we may or may not issue l icense  by c reden t ia l and then

ju s t  not do i t  fo r aw h ile .

UNKNOWN:

(u n d is c . )  continues to app l ie s  because of our previous pract ice 

and say ing that we re l ie d  on t h a t . . I  have changed my p rac t ic e ,

I q u i t .  I (u n d isc .)  from A laska .

UNKNOWN:

Then why can 't we say that we won't do i t  fo r  s ix  months or we 

don 't  do f o r . . .

UNKNOWN:

W e l l , we (u n d is c . ) .

UNKNOWN:

Because one is  de fens ib le  and one is  not.

UNKNOWN:

Why don 't  ju s t  mainta in  the emergency suspension and adopt 

supplemental F ind ing of Emergency w ith  more s p e c i f ic  wording 

and rea f f irm  ' i t .  That seems to be what she is  saying and i t  a lso 

seems to be that an emergency is  an emergency and i t  stays an 

emergency.

UNKNOWN:

The d iffe rence  is  the way i t  e ffec ts  the people w ith pending 

a p p l ic a t io n s .

UNKNOWN:

That is  what we have ta k e n . . .w e  don 't mind tak in g  care of that 

part but I agree w i t h . . .p recept ion is  r e a l i t y  and when people 

perceive out there to be the in te n t io n  of the board is  go ing to 

be r e a l i t y  in  t h e i r  minds and I am not a d e n t is t .  So I r e a l ly  

don 't  care whether or not people perceive your a n t i t ru s t  or 

whatever i t  might be but I ju s t  don 't  see why we want to le t

UNKNOWN:



I am not a den t is t  e it h e r  but I th ink  our s itu a t io n  is  that we 

are suppose to protect the pub l ic  and not necessa r i ly  be 

concerned about how they feel about what we are do ing .

UNKNOWN:

W e l l ,  I agree w ith .  E ithe r way we are doing the same th in g ,

D ick . We are s t i l l  not go ing to be doing l ic e n s in g  by c redent ia l 

any way we do i t .

UNKNOWN:

We protect them in s p it e  themselves.

UNKNOWN:

Is there somewhere in  between? On one hand, you say open the 

door to c re d e n t ia l l in g  and on the other hand, you say i t  an 

emergency (u nd isc .)?  What about ge tt in g  r id  of the emergency 

and is  i t  poss ib le  to ho’'e some sort of moratorium on c r e d e n t ia l l in g  

fo r  s ix  months?

UNKNOWN:

That is  what we are say ing .

UNKNOWN:

But not c a l l  i t  an emergency.

UNKNOWN:

(u n d is c . )  term ino logy emergency c lo su re .

UNKNOWN:

I have no great preference one way or another. I th ink  that motion 

was ju s t  to get on t a b le .

UNKNOWN:

Get some d iscuss ion on i t .

UNKNOWN:

I w i l l  be glad to amend i t .

UNKNOWN:

Why don 't  we take care of the repeal f i r s t  and then le t 's  ju s t  have 

a second.

UNKNOWN:

Do you want to separate adopt and repeal i t  (u nd isc .)  some idea as 

to what we have qot

UNKNOWN:



W e l l ,  I th ink  we are a l l  b a s ic a l ly  of the same m ind. I t  is  ju s t  

what kind of a box we want to put i t  in . .w h e th e r  we want to put i t  

in  a box . . .  we ju s t  go ing to cease in t e r v ie w in g . . . l i c e n s in g  by 

c reden t ia ls  for the time being or whether we are go ing to have 

another emergency regu la t ion  to stop i t .

UNKNOWN:

So, Pete, how does i t  hold up to cease i t ?  You ju s t  c a n ' t . . .w e  

t r ie d  th a t . . .w e  discussed do ing that before and we were to ld  that 

what we need to do is  that 120 day suspension.

PF:

Okay, the Adm in istrat ive  Procedure Act says that the way that State 

agencies are supDose to adopt p o l ic ie s  that e f fec t  the p ub l ic  is  

by going th ro u g h . . .b y  adopting re g u la t io n s .  I mean, not ju s t  

p o l ic ie s  that are voted on as reso lu t ions  or in s truc t io ns  that are 

put in  a p p l ic a t io n  forms and u s u a l ly  that t a k e s . . , i t  has to go 

through a time consuming process before the regu la t ion  can become 

e f fe c t iv e .  But you can make the re gu la t io n  e f fec t ive  immediately 

or any time th e re a f te r ,  i f  there is  an emergency. That i s ,  as I 

sa id  an immediate threat to the p u b l ic  h e a lth , safety and we lfare 

quote . And i f  a l l  these procedural hoops are jumped through and 

a F ind ing of Emergency sets out some s p e c if ic  facts of why i t  is  

an emergency. S o . . I  mean, I th ink  the word emergency e sp e c ia l ly  

w hen . . .a s  you suggest, an emergency..what we are t a lk in g  about 

does sound pretty s trange . An emergency repeal of an emergency 

suspension and then an emergency reinstatement of the same t h in g .  

But that is  j u s t . . .w e  are t r y in g  to  work w ith in  the Adm in is tra t ive  

Procedure Act, which people are t r y in g  to rew rite  i t  now. I t  is  

not a perfect document or any th in g . Those are the adm in is tra t ive  

l e g a l . . .

UNKNOWN:

Pete, how long would i t  take i f  you went through a r e g u l a r . . .  

promulgated a ru le  and made i t  a re gu la t io n ?  I f  d id  i t . . . d o n e  

ar, emergency, which seems to (u n d is c . )  which some people are 

concerned about? What is  the shortest period of t im e .

UNKNOWN:



W e l l ,  I would s a y . .w e l l ,  probably two months because .. .you can 't 

adopt i t . . . w e l l ,  more than two months because there is  two un­

avo idab le  30-day time pe r io ds . One is  you can 't  adopt a regu­

la t io n  u n t i l  30 days a f t e r  you give the pub l ic  no t ic e . So i t  

has to be 30 days between the date the notice is  signed by the 

chairman or by Harry Treager and the date the adoption order is  

s igned . At least 30 days there and at least 30 days wh ile  i t  

is  s i t t i n g  in  the L t . Governor's O ffice  a f te r  he has f i l e d  i t  b 

before i t  can become e f fe c t iv e .

UNKNOWN:

And then i t  wou ldn’t be (u n d is c .)  in  court necessari ly  l i k e  an 

emergency reg?

PF:

R igh t . Then you have got emergency out of i t  but you t a lk in g  

a b o u t . . .a d d  an extra 15 to 30 days fo r  minimum abso lu te ly  ex­

pedited processing in  the D iv is io n  of Occupatoinal L icens ing , 

the Attorney General's O ffice and L t . Governor's O ff ice .

I t  would take at le as t two weeks to t h r e e . . .a n d  you are ge tt in g  

i t  at Christmas t im e .

UNKNOWN:

Do a l l  the people that are being considered under t h i s . . . t h e  s ix  

or seven p e o p le . . a l l  ha .e t h e i r  a p p l ic a t io n  in  p r io r  to the 

s ig n in g  of th is  emergency s tu f f?

UNKNOWN:

Yes.

UNKNOWN:

They do.

UNKNOWN:

Okay, are they necessar i ly  covered under the emergency a c t .  In 

other words, they have had t h r i r  a p p l ic a t io n  in  before , can we 

review t h e i r  app l ic a t io n s  on c r e d e n t ia l l in g  and not have them 

covered under th is  emerge cy stop order and simp ly amend the 

emergency stop order u n t i l  we get re gu la t io n ?



(u n d is c . )  no ob ject ion  to a F ind ing  (u n d is c . )  because there was 

no emergency created by t h e i r  a p p l ic a t io n s .

UNKNOWN:

I mean is  that way out o f . . .w e  are seeking a way out of t h e . . .  

we don 't  go revoking a emergency o rde r . We continue the one 

we are going to be immediately amending i t  today so that indeed 

we are riot open to more a p p l ic a t io n s  du r ing  th is  time u n t i l  we 

can get . .

PF:

We can inc lude in  the supplemental F ind ings or re a f f irm a t io n  of 

the o r ig in a l  adoption of the t h in g .  The th in g  about that i s  

that i t  would be a hard and fas t  c u to f f .  App lica t ions received 

p r io r  to October 17 o n ly . .

UNKNOWN:

Was in  the ma il?

PF:

W e l l ,  maybe you could stretch i t  fo r in  the mai1 . . .postmarked 

on the 18th.

UNKNOWN:

That's r e a l ly  going to work because you said that b a s ic a l ly  that 

the o r d e r . . . t h e  emergency we have now i s n ' t  go ing to stand up 

when he comes a fte r  us.

PF:

To be r e a l i s t i c ,  I mean, how care fu l you are depends on your 

v u ln e r a b i l i t y ,  your l i k e l ih o o d .

UNKNOWN:

Okay, so we are going to strengthen the order we have now?

PF:

I t  is  r i g h t .  I t  is  immediate option #3 on th is  l i s t .  Mainta in 

emergency suspension but adopt fundemental. . .o r  supplemental 

F ind ing  Emergency.

But cut i t  o f f  at the previous date?

UNKNOWN:



R igh t . And that is  r e a l ly  in  terms of c l a r i f i c a t i o n .  That is  

focusing on rece ipt o f . . . i t  is  a suspension of rece ipt of 

a pp l ic a t io n s  rather chan j u s t . . .

UNKNOWN:

Okay, but th e o re t ic a l ly  between the time we strengthen i t ,  which 

i s  go ing to be th is  a fte rnoon , anybody that has got an a p p l ic a t io n  

in  could in  fact say w e l l ,  my a p p l ic a t io n  was under the previous 

• •

PF:

That is  r i g h t .

UNKNOWN:

. .u n re s t ra in e d  r u le ,  there fore  i t  probably makes more sense to 

common up with a time ce rta in  somewhere e lse  to prevent a l l  of 

th a t .

PF:

Yes, and the only way to do that is  by emergency.. .an emergency 

which has that f a i r l y  unusual appearance.

UNKNOWN:

1 don 't k n o w . . . I  don 't  care .

PF:

I don 't know what you have got on the tab le  that was received 

a f t e r  October 17. I mean, that i s  l e g i t im a t e . . .

MERCER:

Very l i t t l e .  I f  I have any a p p l ic a t io n  (u n d is c . )  no documentation 

and there has been t im e ly  response to them so they are in  the 

very p re l im ina ry  stages ( u n d is c . ) .

UNKNOWN:

I wonder i f  we might not add ju s t  one th in g  and th a t 's  . .  i f  we 

do t h i s ,  no matter what we do , I th in k  i t  i s  go ing to be reported 

and the people are going to p ick t h is  up. And I wonder i f  we 

shou ldn 't  ju s t  at le as t state what our po l ic y  i s .  I t  may go 

out look ing  l i k e  we ju s t  wc'* to d iscontinue w ith  l ic e n s in g  

by c reden t ia ls  a l l  together and I don 't  th in k  that is  our general 

id e a . .o u r  in t e n t .  I th ink  we want to do i t  and the po l ic y  of

PF:



the board is  there is  a j u s t i f i c a t io n  fo r  l ic ens in g  fo r  c re ­

d e n t ia ls ,  i t  i s  ju s t  that we do not feel at the present time 

under the present s ta tu te  that we can adequate protect the p ub l ic  

in t e re s t .

UNKNOWN:

By rev iewing the competence of the a p p l ic a n ts .

UNKNOWN:

I don 't  want i t  to ju s t  appear that we ju s t  s a id ,  boom, slam the 

door in  everybody's face .

UNKNOWN:

I agree .

UNKNOWN:

So we need the motion?

UNKNOWN:

I th in k  i t  is  best fo r  Pete to make the motion .

PF:

Me? Okay. I w i l l  maybe take a shot at t r y in g  to word a poss ib le  

motion for a board member to make. That w e . . . I  guess that the 

suggestion would be that we fo l low  immediate option #3 which is  

mainta in emergency.. .the emergency suspens ion . . .the October 17 

emergency suspension but adopt supplemental Findings of Emergency 

w ith more s p e c i f ic i t y  as to  why i t  is  an emergency and a lso  re ­

a f f i rm  and c la r i f y  the suspension that . .  rea ff irm  i t  and c l a r i f y  

i t  that i t  e ffects on ly  a p p l ic a t io n  •> received a fte r  October 17.

I guess ‘hat is  p r e t t y . . .p robab ly  a lo t  of extra words. Hang 

on a second, I w i l l  t r y  a g a in .

UNKNOWN:

Are you going to withdraw yours?

UNKNOWN:

Yes.

UNKNOWN:

October what? 17th?

PF:

Ri gh t .

PB:

So, D ick , you withdraw you motion .



D MADSEN:

I would move to w ithdraw  mine w ith  the consent of the second 

(undi s c . ) .

UNKNOWN:

Do you have a new motion?

UNKNOWN:

As soon as he gets i t  re v ised . He is  go ing to w rite  i t  down.

Okay, I think I have got i t .  I t  hasn 't  changed a whole lo t  

bu t . I t  would be t o . . a l o n g  the l in e s  of what is  on the hand­

out C/f options as immediate option #3. Mainta in the October 

17 emergency suspension of c redent ia l l ic e n s in g  but adopt a 

supplemental F inding o f  Emergency along w i t h . . . l e t ' s  s a y . . .  

which elaborates more s p e c i f i c a l l y  on the emergency and which 

rea ff irm s  the adoption of the suspension and c la r i f ie s  that 

i t  app l ie s  only to a p p l ic a t io n s  received a f t e r  October 17.

Does that sound l ik e ?

I t  cou ld , yes.

UNKNOWN:

Completed a p p l ic a t io n s .

UNKNOWN:

I t  doesn't seem real c le a n .  I t  seems l i k e  there is  something 

• 0  •

PF:

Kay, does that sound l i k e  i t . . c o v e r s  what we are ta lk in g  about?

K GOUWENS:

Yes, I guess so. The on ly  question I guess that I haven't 

heard addressed by i t  i s  whether there are people out there 

who have in some way r e l i e d  on the board 's o ld  system (u n d is c . )  

p re jud ice  (und isc .)  concerns and I guess that is  why I suggested 

they in se rt  i t .

PF:

UNKNOWN:

Complete a p p l ic a t io n s , does that make a d iffe rence?

PF:



R igh t . The thing about that is  that I th ink  that with su p p le ­

mental F ind ing , we a re  in  a much more de fens ib le  pos it ion  w ith  

t h is  emergency suspens ion . I mean i f  we get some c la r i f i c a t io n  

and s p e c if ic i t y  on re co rd , on paper , to be f i l e d  in  the L t .  

Governor's Office w it h  the f i r s t  one.

UNKNOWN:

I guess we are d e a l in g  w ith  two questions here, a ren 't we? One 

is  the maintenance of the emergency order and the second i s  how 

to deal with those a p p l ic a t io n s  received p r io r  to the c u to f f  

date .

PF:

R igh t . And we are d e a l in g  w ith that second th ing  by c l a r i f y i n g  

that the o r ig in a l in t e n t  was only to e f fec t app l icat ions r e ­

ceived a fte r the e f fe c t iv e  date .

UNKNOWN:

So those people p r io r  to October 17 w i l l  have a licensure by 

c redent ia l in te rv iew  before th is  board w ithout any examination 

po rt ion  (und isc .)?

UNKNOWN:

That is  r ig h t .

ROFAFF:

I have got one p o in t .  I have heard no word whether or not the 

a p p l ic a t io n  I submitted was complete.

UNKNOWN:

I don 't  know the answer to that ques t ion . The d iv is ion  people 

mi gh t .

MERCER:

As fa r  as I know, i t  was complete (u n d is c . )  because of the 

emergency suspension. I t  i s  complete to the best of my know­

ledge but i t  has not been approved by the secretary of the board 

at th i s moment.

UNKNOWN:

So you f i t  in w i t h . . .

What date was i t  rece ived?

UNKNOWN:



MERCER:

A l l  these a p p l ic a t io n s . . . a l l  s ix  of these are w i t h i n . . .ou ts ide  of 

the e f fec t ive  date .

UNKNOWN:

Before October 17?

MERCER:

R igh t .  So he is  (u n d is c . )  assuming h is  a pp l ic a t io n  is  okay. 

UNKNOWN:

Are you one of the people on the l i s t ,  then you are i n .

UNKNOWN:

(undi s c . )

UNKNOWN:

Does that seem c le a r  enough fo r you? Is t h a t . .

COHEN:

I th ink  that for the people fo r  a p p l ie d ,  i t  is  c le a r ly  f a i r  and 

I th ink  that you have got a r e a l ly  tough dec is ion because you 

are changing a p o l ic y  and somebody is  go ing to get hurt somewhere 

down the l in e  and I don 't  know of anybody who hasn 't app l ie d  

pe rsona l ly  and tha t is  a l l  I can t e l l  you . I th ink that the 

way that you are do ing  i t  may be about the on ly  way you can do 

i t  short of simply saying that we are rescind the emergency, 

in te rv iew  those up to October 1 5 . .o r  17 rather and we are going 

to  s i t  on the rest u n t i l  10 weeks from now when we have a new 

one that has none of these drawbacks to i t  where somebody can come 

in  and say hey there is  r e a l ly  not an emergency and I f i l e d  my 

November 20 and h e l l  there is  no real emergency so I want my 

in te rv iew  the way a l l  these other people have. The c leaner 

way to do i t  leaves you open to those a pp l ic a t io n s  that come 

in  between October 17 and when the new regu la t ions  goes in to  

e f fec t and I ju s t  d o n 't  know how to speak to what numbers you 

are t a lk in g  about or what problems you may run in t o .  The cleanest 

way is  to do i t  th a t  way. I t  seems to me i t  i s  ir reapo roachab le . 

I t  is  s o l i d .  You have a new ru le  and nobody can attack i t .

You gave everybody notice  and there was hearings on i t  and you 

promulgated ru le s , accepted and signed and a l l  that other good



s t u f f .  But fo r  those 10 weeks, you don 't  know who is  going 

to app ly and what you have to r e ly  on is  what you have now, 

which f r a n k ly  i s n ' t  so bad fo r  the moment. I mean, i t  is  a 

temporary in te r im  stop gap measure.. .c leanest way to do i t .  

UNKNOWN:

I see i t ,  we can 't  do i t  by re gu la t io n  and t ry  to do what 

(undi s c . ) accomplish.

PF:

In terms of exam, determine q u a l i f ic a t io n s  (u n d is c . ) .

UNKNOWN:

The statute pretty we ll sets i t  out . That is  what has to be 

changed.

GOUWENS:

Maybe I am m iss ing the boat here , (u n d is c . )  cou ldn 't  they 

be regs say tnat they are changing t h is  past p o l ic y  of exer­

c is in g  the d isc re t io n  of a l low in g  people in  by c r e d e n t ia l l in g  

and that reg would stay in  place pending a le g is la t i v e  change 

or (u nd isc .)  c r e d e n t ia l l in g .

PF:

And that is  another reason w h y . . . i f  that is  the in ten t to make

th is  permanent, why there should be another F ind ing and an

adopt.ion order anyway because you have to do that in  order to 

make som eth ing . .to  make an emergency th in g  permanent. That 

wasn 't done in  t h is  o r ig in a .  F ind ing and adoption order and

we are s t i l l  w ith in  the time window because we are only how

m any . . . le s s  than 20 days a f te r  October 17 so we can s t i l l  hurry 

up and make i t .

COHEN:

I missed something the re . Run that by me a ga in .

PF:

W e l l ,  to make t h i s . . I  gather that the in ten t  of the board would 

a lso  be to make t h i s . . . t o  take the necessary steps to make the 

suspension permanent



COHEN:

We are t a lk in g  about changing i t  so that they can have an exami- 

n a t io n . . t h e  way they want an examination and they want to get 

t h e i r  th in k in g  about ge tt in g  r id  of the emergency order and 

e it h e r  in s t i t u t i n g  a new one or k e e p in g . .e i t h e r  supplementing 

the one they have or ge tt in g  r id  of the one they have and w r i t in g  

a new one or my suggestion was the cleanest one to do is  get r id  

of the one you have and begin immediately to promulgate a ru le  

that w i l l  say that you are not go ing to do anyth ing at a l l  on 

l ic e n s in g  by c reden t ia ls  u n t i l  you have an opportun ity to deal 

w ith the L e g is la tu re . Now, promulgate the ru le  you sa id  would 

take 10 weeks.

UNKNOWN:

R igh t .

UNKNOWN:

That is  s o l id .

UNKNOWN:

He is  saying a 10 week window. He saying the same t h in g .  Make 

a permanent emergency th in g  u n t i l  i t  is  changed.

UNKNOWN:

R igh t , is  that what you are saying?

PF:

R igh t . Except what Mr. Cohen is  t a lk in g  about is  to have a 

window between now and 10 weeks from now dur ing  which c redent ia l 

a pp l ic a t io n s  would be received and the app l ican ts  would be in t e r ­

viewed but not examined.

UNKNOWN:

Would they have to be completed app l ic a t io n s  received w ith in  that 

wi ndow?

COHEN:

You can c e r t a in ly  do i t  that way,

PF:

But see chat doesn't accomplish what as I get as the board's 

(undi s c . ) .

That is  a minimal time that you are t a lk in g  about.

UNKNOWN:



PF:

Ri gh t .

UNKNOWN: I

I t  may be s ix  months. I t  could go fo r  a long time s o . . . r i g h t ,  |

we would r e a l l y  have a problem. So I th in k  that the emergency

stop order . .  and maybe an extension of t h a t . . .

PF:

R igh t .  The only way to extend that is  to make i t  permanent 

and we c a n . .

COHEM:

You have got an attorney on the board that th inks  i t  is  de fens ib le

and I am not go ing to say i t  is  not d e fe n s ib le .  I c e r t a in ly  don 't  j

have any in te re s t  here today w ith my c l ie n t s  to say that a new

emergency order that is  go ing to a l low  fo r my people to get in

i s  go ing to not be v a l id  down the road. I have no in te re s t  in

that so le t  me -Just make that c le a r .

PF: j
Not on ly are you beefing up the d e f e n s ib i l i t y  of the emergency j
suspension but you are a lso  by c l a r i f y i n g  i t  e l im in a t in g  the 

. . a l l  of the known po ten t ia l c ha l lenges . So e s s e n t ia l ly  you are 

l im i t i n g  to people to whom . . .  get some you would have to defend 

i t .  So you are accom p lish i ig  two th in g s .

UNKNOWN:

We can take of that in  t h e . . .

PF:

In the motion . '

UNKNOWN: !

. . . i n  the su spen . . .b y  m a in ta in in g  and supplementing , we can go 

to an un l im ited  t im e .



PF:

Yes, but we have only used up . .w ha t 22 days so i t  can s t i l l  be 

done.

UNKNOWN:

Who is  going to  get that done?

PF:

I th ink  i t  is  me.

UNKNOWN:

You th ink  is  you.

PF:

That is  what I am here f o r .  I mean, I am look ing  around t o . .

I would l i k e  to have maybe one or two board members that can 

help me e laborate  w ith  de ta i l  and s p e c i f ic i t y  in  the f in d in g s  

so maybe we can get one or two people that can do that and 

then we can prepare something, typed up to present to the 

whole board . We could do that without i n j u r in g  the quorum., 

or ta k in g  away from the quorum.

UNKNOWN:

So do you want us to pass th is  reso lu t ion  f i r s t ?

UNKNOWN:

No, I am not t e l l i n g  you to pass i t  or do anyth ing .

UNKNOWN:

No, I am saying shou ldn 't  at le as t  pass i t  f i r s t  and then go 

up and w rite  the spec if ic s  so you can go on with your bus iness . 

UNKNOWN:

I would l i k e  someone to repeat i t  so I can understand.

UNKNOWN:

Okay, he is  going to repeat.

Okay, to mainta in  the October 17 emergency suspension of c redent ia l 

l ic e n s in g  but to a lso  adopt a supplemantal F ind ing o f Emergency 

w ith more s p e c i f ic i t y  and re a f f irm  the adoption of the emergency 

suspension, c la r i f y  that i t  a pp l ie s  c l l y  to a p p l ic a t i o n s . . .

UNKNOWN:

Completed a p p l ic a t io n s .



PF:

Pardon.

UNKNOWN:

Completed a p p l ic a t io n s .

PF:

That is  app l ie s  on ly to a p p l ic a t io n s  which were not complete by 

October 1 7 . . . be tte r say what i t  does app ly to . . .com m a , and that 

the board intends to make i t  permanent. And permanent means 

longer than 120 days in  t h is  context because that is  o n l y . . i t  

is  e it h e r  emergency reg fo r  120 from October 17 or i t  is  c a l le d  

a permanent reg . I th in k  we have the understanding that i t  was 

stated by the board here that po l ic y  is  that we are working 

toward le g is la t i v e  ( u n d is c . ) .

UNKNOWN:

And I th in k  i t  should be stated there too permanent u n t i l  regu­

la t io n  or statute changes can be made.

PF:

Okay. Yes.

UNKNOWN:

So that our f u l l  in ten t is  in  the wording of the amendment. 

...................................................................... END OF TAPE 4, Side A........................................................


