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August 14, 1985

Hon. Rick Rule
Acting Assistant Attorney General 
Antitrust Division 
United States Department of Justice 
Tenth and Constitution Avenues, N.W.
Washington, D.C. 20530

Dear Mr. Rule:

I am writing on behalf of the National Insurance Consumer 
Organization to bring to your attention evidence of concerted 
anticompetitive conduct within the property casualty insurance 
industry that is not exempt under the McCarran-Ferguson Act.

The industry is now going through one of its periodic 
capacity scares. As in previous incidents, the public suffers 
severe and economically debilitating dislocations. After a period 
of glut, when premiums drop to a fraction of their prior fixed- 
price levels, underwriting tightens like a vise and important siajor 
manufacturing and service industries find themselves unable to 
purchase insurance protection at any price from any company.

To be sure, m u c h  of this pattern may reflect nothing more 
th»n the operation of the business cycle in an industry not under 
reasonable and effective regulatory oversight at the national 
lftvel. The extremely aggressive price competition in commercial 
property/casualty lines in the late 1970s, and perhaps the 
subsequent price increases as well, appears to reflect such market 
forces. Some of the industry's r e s p o n d s  may also reflect the 
mindless herd instinct which so distinctively marks the insurance 
Industry. This is perhaps to be expected in an industry with a 
long history of price-fixing and other cooperative anticompetitive 
arrangements under state regulation that from the consumers' 
perspective ranges from lax to impotent, but so be it.

But the response of the industry to recent developments in 
their customer industries —  and the statements of industry leaders 
explaining their conduct —  suggest that something more is 
occurring.

Spokesmen for the reinsurance industry have told state 
regulators that they plan to withdraw en masse if they —  the 
regulators —  do not approve new insurance policy forms jointly 
developed by the reinsurers and the industry price-fixing agency 
(Insurance Services Office, Inc.). These new policy forms severely
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narrow the protection provided to the insurers* commercial 
customers, changes about which they are, to say the least, 
extremely unhappy. See Attachment A. Along the same lines, a 
well-known insurance company executive has justified the mass 
departure of insurers from medical, toxic waste, and directors* and 
o f f i c e r s’ liability lineiv by "the social good" in "letlting] the 
pressures build in the courts and the state legislatures" to change 
laws respecting their customers' —  and the insurers' —  liability. 
See Attachment B.

There is, finally, irrational market conduct that gc 
beyond even this industry's herd instinct. They have withdr. 
from lines for risks with experience ranging from good to excellent, 
and which even the insurers admit could and should be written. See 
Attachment C.

Boycotts to force action by state and federal officials, be 
they judges, legislators, or regulators, are illegal. The 
McCarran-Ferguson Act specifically does not exempt boycotts from 
federal antitrust enforcement. In St. Paul Fire and Marine 
Insurance C o . v. B a r r y , 438 U.S. 531 (1$78), the Supreme Court held 
that the term boycott was broadly applicable to joint action to 
deny coverage to customers. Nor is there protection to be had 
under any of the familiar non-statutory exemptions. The 
Noerr-Pe:ininqton doctrine does not exempt "an express or implied 
agreement ... that the participants will jointly give up their 
trade freedom, or help one another to take away the trade freedom 
of others through ... boycotts ... ." Eastern Railroad Presidents
Conference v. Noerr Motor Freight, I n c . , 365 U.S. 127, 136 (1961).
And P arker v. B r o w n ) JIT U.S. 341 (1943), does not exempt joint 
product-fixing absent state statutes authorizing such joint action. 
The debates on the McCarran-Ferguson Act reflect absolutely no 
consideration of agreements respecting products, and the state laws 
enacted in response to it by and large do not adopt such joint
action as state policy. Southern Motor Carriers Rate Conference v. 
United States, ---- U.S.  , 53 U.S.L.W. 4422 (March 277 1985).

Property/casualty insurance industry conduct, as explained 
by industry leaders themselves, may be but a prelude to a larger 
campaign to force major industries, from the tnemical and drug 
manufacturers physicians and others, to bend to the interests 
and will of insurers. If their zaeans include non-exempt joint 
anticompetitive action, however, then you may hold the key to 
important public protection. I urge you to investigate to
ascertain whether the federal antitrust laws are being violated.

Yours truly,

Ron M. Landsman
Counsel, National Insurance 

RML/kd Consumer Organization
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Insurers Told: Exit; Some Lines
By JAMEG NOLANJovmM 0i C o m a ro t S a fi

WOODBR1DGE, N J. — Tie In­
surance industry should quit cover*.
and corporate officers, nod directors. 
£ d H ic  aoooer the industry quits 
aoch lines of business, the soooer it 
will free itself from its bondage to a 
court system ’that has run amok." ■ 

.This was the message delivered 
to a meeting of actuaries hire Mon­
day by J«bn J. Byrne, chairman and 
chief executive officer o f Gelco 
Corp., the Washington-based person­
al lines insurance company. • \ .

k r .  Byrne said that the atigle 
thread running through such lines of 
business for underwriters was that 
they have fallen under the away of 
the courts.

T here  will be no problem with 
. insuring homeowners or autos ia the 
coming years,”  be said. "But anyone 
who puts his private capital behind 
lines such as malpractice is putting atm—if in the hands of a uny judge 
or ju ry  out in' California. To my 
mind, be la absolutely stupid.”  U .

Mr. Byrne’s comments came la 
the midst of a discussion at a-meet­
ing of the Casualty Actuaries ot New 
York about what kinds of insurance 
products might be available in tha 
futtt/e. ; ’ •''••• .**?•
' The touchstone far the diecwamw 
was a presentation by the Insurance 
Services Office Inc, an industry-rat­
ing and data-gatbering service. The 
EZO estimates that in the pact Jew
•* - —  *.h «,«a'..'iLfS,i:

*Anyone who puts his 
private capital behind 
lines such as malpractice 
is putting h im self in the 
bands o f  a fumy judge o r  
ju ry  out in  California.*

* * years the insurance industry w ill 
suffer a MS billion shortfall in ca­
pacity. This means that corporate 
America will not .be able to buy a ll 
the insurance lt  naeds bora use insur­
ers ability to cove* them, will fa ll 

* abort by that amount I.-
Mr. Byrne said the tadustry was 

responding to mete M l  llil pn i'l lt -
ytM mfft mi ui muiuig m mm 
fines of business taal M* AHUfFTb 
S u ft  ULlM'tdf tHKuTTEWm M.BWt 
fw the g PUd.pwO IP Ml Wggty 
b ow  that tfie problem ie not ooe for 
ffe  InSorinci industry but for socl- 
eiy as a wbdte. 11 a  HgBl W  Utfc 

. Industry to withdrew ana letTSc 
p r m ! < " r z H m T reform build in~t5e 
p in »  IMI finne State leemamreE.'- 
Mr. Byrne laid. ■'

- . Be said- he saw little hope for 
:r«form la such things as the federal 
program fo r Superfund, a toxic 
waste cleanup measure. He said the 
vast amount of mooey thus fa r spent 
by Superfund was to **ducate law­
yers cq how to refine their suits 

.brought oa the part o f Plaintiffs 
againet teihBtry.’ ; .  1

A B J D O O y  W a O  W T O  JNC f T X T m V t

caphal where the courts can grab It 
has not done the right thing for his 
owners," Mr. Byrn? s a i l

On a related score, Thomas A. 
Greene, president of his reinsurance 
brokerage firm in New York, said 
that still more pressure would be 
brought .to bear oc the American 
property and casualty industry by 
'underwriters at Lloyd’s of London. 
‘Mr. Greene said that beginning in 
19M, Lloyd’s syndicates would “sim- 

; ply not write reinsurance for the 
American casualty industry, espe- 

•eially in the lines mentioned by Mr. 
/Byrne”  He said further that reinsur­
ance under writers would virtually 
dictate to the ISO about a proposed 
•commercial general liability form. 
Be said the domestic reinsurance in- 
dostry will not write-treaties unless 
the industry adopts t^s' new CGL 
form. '

As to the stability of v. j  insur­
ance companies suffering through 
this trying period, at te s t oee of the 
actuaries said that current measures 
.of company solvency raed by the 
National Association ot' Insurance 
Commissioners were te s  than ade­
quate.

Kevin M. Ryan of the National 
'Council of Compensatioa Insurance 
urged tbs actuaries to model indus­
try solvency judgments oc a study 
done by the Aetna Life A Casualty 
Co. a few yuan ago.

Aetna studied the financial data 
o f companies that bad actually 
failed and the resultant ratios were 
absolutely swalfstlc,' Mr. Ryan sahi

** • *,- U f  U -
( o
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To Keep Toxic Liability Powers
r  J . . * iBUKin^  • r'C* '  " K  . that many* ' Ing licensee

By LEAH R. YOUNG
JQurn* c>< Conwwc* SUM

WASHINGTON -  The Environ­
mental Prolectioo Agency must 
wp (he authority allowing It a wide 
hoice of whom lo roe for cleaning 
p toxic waste sites, Administrator 
[ee M. Thomas said.

t While acknowledging that the 
irket for all kinds o? eirrironmeo* 
I Insurance la drying ap, Mr. 

[homaa Insisted In an Interview (hat 
he EP/i cannot give ep the “strict, 
bint »•*! several liability* powers 
hat courts* have given I t

The Insurance industry has been 
rguing that it cannot Insure and 
'ollect premiums from Individual 
jompanles when a court can require 
me or a few companies to pay all 
he costs of cleaning up a ilia.

That Is especially true, insurers 
dd, when many of the policies being 
pterpreted by state courts never 
ere Intended to pay for hazardous 
raste cleanup. »

But Mr. Thomas pointed out that 
_ Sa responsible for getting such 
ites cleaned up while ensuring to 
he extent posrlble that the polluter, 
ot the federal government, bears he costs.

The insurance Industry would Ilka 
9 divide liability so that Its clients 
e  held responsible only for UteL 
iare of damage, but tbe EPA finds- 
at In most Superfund waste cleao- 
) sites substances ere mixed and 
[cords are poor.
When tbe EPA '.ried to apportion

r-E

mponalblllty — an approach that b  H** rejection In robcommltjee b  
aurfadng again among some con- 00 reason for rejoicing by the Insur- 
gmsmen at tbe behest ol the Insur- *nce Industry. Many who opposed 
ance industry — it became “Just as E*P- support ibe views of Mr.
controversial among the private Thomas.parties as utilisation o! Joint and Rep. Jim Slattery, D-Kan., ex- 
several* liability, Mr. Thomas said, plained that Injecting joint and aev- 

The EPA tried to base response eral liability Into the legislation 
biUty on the volume of waste, he could lead to a situation in which the 
said, but tbe companies fell into long provision was either stricken o r fill- 
debates over whose waste was more buttered In the Senate.

a r j l or y th lt  m ,*ht c°nvlnco state ^  ,lab,,lty courts that such liability b  not part i 
must be part of ady Superfund pro- . cUD<rfurKi
Ka,Ho!ii eSJJm  °KSS? o m lS J  Wh,,e Mr* Thom“  U determinedKuhromml( Ph ilr^ .n  J .Z T S E I  to ke€P i° lnl , r '  - ^ f t a l liability Inspite of evidence o.* growing insur-
f*°' rr ., ** ance problems, Mr. Thomas docs not

•wTdonl think K thouM ha im . hav* *ny recommendations to allevl- u  J? ate the burden on the Insurance In-
cncaHy mandated," Mr. Thomas Hustrv

ta ? "  He pointed o«t that a lot of tbe
UB tbe w ta t lu ^ M a iic  problems are not related Just to St>1‘ llga- bug rather to the generaluon. — I-  *K. .m n .H r.

But Rep. Florio crgues that whilo 
he Is "heartened” by the district 
coert rulings to date, "thb principle 
could 1 -• gutted by a specific district

“  - a— ----a m

pcnuiiu, vu» *«*•••. —    w
economic situation In tbe property- 
casualty Insurance Industry.He noted that the European rein-

j-ourn - .... surance market b  drying up for en-
court or bv the vlronrmulal policies. There has been

r a t  s s e ^ s i s s s s r r L

(ration to abandon thb unwrlttenln- 
terpretatlon.Rep. Florio lost a battle In hb 
subcommittee on the Issue to a 
group headed by Energy and Com­
merce Committee Chairman John 
Dingell, D-Mlch.

In spite of the setback Rep. Flo- 
rio has vowed to continue his fight 
cn the Issue, and for other provisions 
the subcommittee rejected, In the 
full committee and on the House 
floor.

IK y  M i n :  v i   ________
JMsr-jMctLclKumsliacci,,. fcg said, he has been unable to win from 

the Insurance Industry any assur­
ances that particular steps taken op 
the Jederr1 level will result in a re- 
iurn.ifl the environment markeL.Instead. Insurance induairy 
U»kcsmfcn.wlll only any lin t II some  * “j l t a r c . l i  ajulppii y rr nol
chance we WMl’t tf.L back
market

—  .  la . the
Mr.Thnmaa said.

It b  possible that there b  a need 
fot federal Involvement in the envi­
ronmental liability field, but the de­
bate has not reached the point where 
he thinks he can draw any conclu-

 meantime, E1*A recognizes
that many hazardous waste sites be­
ing licensed under the Resource Con- 

, serration and Recovery Act may not 
.-prove financial responsibility on 
Nov. 8 as required.Without insurance, some facilities 
me'* use their own net worth, Mr. 
Thomas said, but others may just he 
forced out of business.Fewer facilities will require com­
panies that are generating wastes to 
modify their procedures lo inciner­
ate o r otherwise minimize waste 
that until now was cheaper lo send 
to land dbposal facilities.

ft Is too soon to analyze the Im- 
5  pact of this scenario, he said, In light 

of the congressional decision lo en­
courage companies to move away 
from land disposalThe only thing he b  at a ll sure o'/ 
now b  that solving the problems of 
Insuring hazardous waste facilities 
would not solve the entire Insurance
dilemma.The Hoii'C subcommittee did vote 
against one provision that dbturbed 
the insurance Industry. Congressmen 
rejected an amendment to permit 
citizens to sue private parties If Ihey 
perceived a dangerous situation be­
ing Ignored by tbe Environmental
Protection Agency.Only one Florio amendment was 
attached to the Superfund bill that 
go/s to the full Commerce Commit­
tee.That provision requests that tbe 
•focse Ways and Means Committee 
fevise as part of the taxing scheme 
in import fee to reduce (he share of 
general federal revenues envbloned 
in the bill from $250 million to $110 
million.The idea b  to tax imported feed­
stock derivatives equally with do­
mestic feedstock components In or­
der not to give an advantage to 
foreign derivatives.Mr. Thomas said the administra­
tion still opposes new Superfund tax­
es.
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Official Criticizes 
Insurance Firms

By Sandra SurawaraVnM *  N* Wr*e»
Maryland Insurance Commission- 

'e r Edward J. Muhl said yesterday 
'that “hysteria* had caused insur­
ance companies to discontinue cov­
erage of day-care centers and that 
•Maryland officials had Mocked an 
(attempt by one California firm to
• cancel 242 day-care policies.
( Muhl also said that state officials
• were studying a wide variety of op- 
; tions, including the creation of a 
i mutual liability insurance fund in
Maryland similar to the one created 

1 in 1974 by J*e General Assembly to 
! help physicians hit by an muranc*
' 'malpractice crisis,
( Muhl testified yesterday before 
•the House Select Committee on 
( Children, Youth and Families, which
• is holding bearings on the nation- 
(wide insurance crisis in ibe day- 
; care industry. Muhl. who appeared
• on behalf of tbe National Associa­

tion of Insurance Commissioners,
! critiicd insurance comiianies for
• wholesale cancellation on! day-care 

policies. sayink Ihe mmirancs indus­
try was overreacting to news ac-

( counts of sexual abuse end court
• suits involving some’ day-care cen­

ters.
Muhl said a California insurance 

( carrier canceled "oiioes at 242 
( Maryland day-care centers before 

they were to expire. He said he re- 
; cently ordered that firm to revoke
• the midterm cancellations, although 
( be said the company does not have
• to renew the policies.
( Muhl said be was sympathetic to
• the plight of tbe insurance industry, 
|  which had its worst year ever in 
I 1984. He said the Association of In- 
\ aurance Commissioners expects the 
< industry to sell $67 billion less in 
( insurance this year than last year. .
I Muhl said be has signed 20 no- 
( tices of insolvency for Maryland
• insurance firms this year. Those 
\ firms have gone out of business or
• must stop writing policies because 
! of financial problems.

Insurance industry executives 
| testified yesterday that the industry
• was in a slump and urged Congress 
( to aOow the industry to voluntarily

EDWARD J. MUHL . . .  iMtifiM bvfora House eomnitUe '
/peas would be forced to get in­
volved if tbe inaurance industry 
failed to take immediate action to 
prevent the closing of thousands of 
day-care centers.

Insurance industry representa­
tives have said the financial slump 
was caused by excessively low rates 
that companies charged during the 
late 1970s, when they were trying 
to increase business. Tbey tried to 
make up the losses through invest­
ments, but were hurt by falling in­
terest rates, according to Marvis A. 
Walter, senior vice president of In- 
surance Services Offices Inc., which 
compiles statistics and rate infor­
mation for the industry.'

Because of the financial prob­
lems. jBUttiicapSImLSaOiaE.ping high-risk industries, and they 
place the b lam e on tne mgn awIFB-r 
given in liability cases.

"The potential fo F  multimillion- 
dollar wdgments exists- even 
though no such award has yet been 
paid in a child-abuse case, saltT 
Frank Neunauser jr . ,  vice p re i ld if ll 
o f A lb  R is k  ManageihHH lBC7. ' in  
insurance group baseo in NgW 
York . "M ary o! us believe we are 
hying under a to rt system tM t '15 
airrip letely out o f control." "

But J. Robert Hunter, former 
head of the Federal Insurance Ad­
ministration during the Ford and 
Carter administrations, u id  that 
the insurance industry ia using the 
courts “as a scapegoat.”

•It's a self-inflicted problem, and 
to take it out on day-care centers is 
wrong,”  said Hunter.
r -------------

Mike Causey is an loca­
tion. The Federal Diary mill 

— 1 •ni^* kt returns.
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Insurers Told: Exit Some Lines
By JAMES NOLANjoum *i o> C o m r m m  . .» «

WOODBRIDGE, NJ. -  Tbe in­
surance industry should quit cover- 

•log doctors, chemical mannfactnreau 
and corporate officers and directors. 
AfiTThe sooner the industry quits 
such lines of business, the sooner it 
will free itself from its bondage to a 
court system “that has run amok."

This was tbe message delivered 
to a meeting of actuaries here Mon* 
day by John J. Byrne, chairman and 
chief executive officer of Geico 
Corp., tbe Washington-based person­
al lines insurance company. - .

iir. Byrne said that tbe single 
thread running through such lines of 
business for underwriters was that 
they have fallen order tbe sway of 
tbe courts.

"There will be no problem with 
Insuring homeowners or autos la tbe 
coming years,” be said. "But anyone 
who puts his private capital behind 
tines such as malpractice is patting 
himself In tbe hands of a sany Judge 
or jury out in California. To my 
mind, be is absolutely stupid." .*•

Mr. Byrne's comments came in 
tbe midst i l  a discussion at a-meet­
ing of tbe Casualty Actuaries of N< /  
York about what kinds of insurance 
products might be available in tbe 
future. .■-* •

-The touchstone for tbe tocuaskm 
was a presentation by tbe Insurance 
Services Office Inc, an industry-rat­
ing and data-gathering service. Tbe
ISO estimates that in tbe pest fewrsr.4

'Anyone who puts his 
private capital behind 
lines such ms malpractice  . 
is putting h im se lf in the ' 
hands o f  a zany judge  or 
ju ry  out in California.*

• ' a - %*
yuan tbe inaurance industry will 
Buffer a |G  billion shortfall in ca­
pacity. This means that corporate 
America will aot be able to buy all 
tbe insurance it-needs because insur­
ers ability to (ever them, will fall 
short by that amount ,■

Mr. Byrne said tbe Industry was 
responding, to thee? issues in precise­
ly tbe right way by refuting to cover 
lines of business that are hostage to 
court interpretations. "It will be-beut 
for tbe social,good to let ncriety 
know that the problem is not ooe for 
tbe insmance industry but for soci­
ety as a whole. It is right for tbe

• Industry to withdraw and let the 
pressures for reform build in tbe 
courts and in the state legislatures,” 
Mr. Byrne VV* *

V- Be Slid he aaw little hope for 
. reform 2n such things as tbe federal 

program lor. Saperfund, a toxic 
waste cleanup measure. He said tbe 
vast amount of mooey thus far spent 
by Buperfund was to "educate law­
yers on hCw to W ine their suits 
brought on the. petit of .plaintiffs

• against Industry. \  ••
. >  "Anybodjt who Meres his private

«'•

capita! wbcre (be courts can grab it 
has not done the right thing for his 
owners," Mr. Byrne uid.

On a related score. Thomas A
president rf to rtlasuraact 

brokerage firm in New York, said 
that still more pressmr would be 

-•'Enxigin to bear on the American 
jvoperty"and diiftiiliy iMusiry trT 
srofl-erwrilers at lJoyas ol 3opdoa 
.Mr. Greene said that beginning in 
lfM, Lloyd's syndicates would "iiro- 

. ply not wnte reinsurance Ior~IEe 
'American casualty industry, esp£~ 
-dally ip me Unes roentioneo 6y~Mr. 
.••Byrne.” He said turiner that reinsur­
ance unoetorm n wmua vm am y ■ 
Sctste to tbe ISO about a proposed 

.commercial general liability form.
He m a  tEe~wraarne miuui jnprtir- 
uustry w ill not" B rlte  treat!(.Vunle i i  
Ite Jndua tnTTdbn ts the 
form. 1 *

•As to tbe stability of tbe Insur­
ance companies suffering through 
this trying period, at least one of tbe 
actuaries said that current measures 
of ccmpany solvency used by tbe 
National Association of Insurance 
Commissioners were Mss than ade­
quate.

Kevin ML Ryan of tbe National 
Council uf Compensation Insurance 
urged tbe actuaries to model Indus­
try solvency Judgments on a study 

. dooe vy the Aetna Life A Casualty 
Co. a few years ago. •

Aetna studied tbe financial data 
of companies that bad actually 
failed and tbe resultant xrMos were 
absolutely realistic,'Mr. Ryan said.

0)



10A I n s u r /

Insurers Told: Exit Some Lines
By JAMES NOLAN

J o u r n a l  o< C o n o T ta ro *  S a n

WOODBRIDGE, NJ. -  Tbe in­
surance industry should quit cover* 

•tog doctors, chemical minnfarftnrCL- 
and corporate officers and directors. 
Afia^the sooner "the industry quits 
such lines of business, the sooner it 
will free itself from its boodage to a 
court system “that has run amok." •

This was the message delivered 
to a meeting of actuaries here Mon* 
day by John J. Byrne, chairman and 
chief executive officer of Geico 
Cara, the Washington-based person­
al lines insurance company. - .

Mr. Byrne said that the single 
thread running through such lines of 
business for underwriters was that 
they have fallen under tbe sway oi  

the courts.
"There will be no problem with 

Insuring homeowners or autos to the 
coming years," he said. "Bu* anyone who puts his private capital behind 
hoes such as malpractice is putting 
hiiuself to the hands of i  sany judge 
or jury out in California. To my 
mtod, he is absolutely stupid." ./

Mr. Byrne’s comments came in 
the midst of a discussion at a-meet­
ing of the Casualty Actuaries of New 
York about what kinds of Insurance 
products might be available to the 
future. ‘■' The touchstone for the discmkm 
was a presentation by the Insurance 
Services Office too, an industry-rat­
ing and data-gatberiag service. The 
ISO estimates that in the past few

'Anyone who puts his 
private capital behind 
lines such as malpractice . 
is putting him self in the ' 

hands o f  a xany judge or . 
ju ry  out in Californ ia.* .

. • i!years the insurance industry will 
suffer a 862 billion shortfall in ca­
pacity. This m um  that corporate 
Amtrica will not be able to toy all 
the tosurance it-needs became iwtir- 
a n  ability to eever them.wiil fa il 
short by that amount.

Mr. Byrne said tbe industry was 
inspoodtog.to these issues in precise­
ly tbe right way by refusing to cover 
lines of business that are hostage to, 
court interpretations. "It will to.tost 
for the social,good to let society 
know that the problem is oat one for 
the insurance industry but for soci­
ety as a whole. It  la right for tbe 

.Industry to withdraw and let the 
praKtrcs for reform build to tbe 
courts and in the state legislatures,”

. Mr. Byrne said.
■ He said he aaw little hope for 

. reform is each thing* as tbe federa l. 
program . lor. Saperfuad, a toxic 
waste cleanup msssue. He said tbe 
vast amount o t  money thus far spent 
by 3uperfBnd was to "educate law­
yers on how to ^reflae their suits 
Brought on the. part of plaintiffs 

• against industry. V;.
“Anybody who tones Ms private

 ... M

capital where (he courts can grab It 
has not done tbe right thing for his 
owners," Mr. Byrne said. •

On a related score. Thomas A 
gf to rtiaskraacc brokerage firm to New York, said 

that still more pressure would be 
-’ brought .to bear cn the Amcncai. 
.property ano casuaiiymmisiry by 
‘•ffidenfnters at urfyd’i 'n l London. 
.H T  Greene~jaid that beginning in 
ii( X ,  Lloyd's syndicates would “aim- 

•ply not wnte reinsurance lor the 
American casually industry, tape^ 

-datiy in me unea mentioned by Mr. 
.••ftyrne." he said turtner that reinsur- 
ance''undef* fitd fl  WBUm"Wm»iy 
dictate to tbe ISO about a proposed 

•commercial general liability form.
M e l  Cinhe aaromicrom grancrtoE
dusti-yw u i not write treaties unless 
S t..in du stry  adopts the pew CGL 
tom.

-As to the stability o t  tbe insur­
ance companies suffering through 
this trying period, at least one of tbe 
actuaries said that current measures 
.of company solvency used by the 
Notional Association of Insurance 
CbmmissioMrs art less than ade­quate.

Kevin M. Ryan of tbs Natiwial 
Council of Compensation Insurance 
urged the actuaries to model indus­
try solvency judgments oc a study 

. done by tbe Aetna Life k  Casualty 
Co. a few yean ago.

Aetna studied tbe u sandal data 
o t  companies that had actually 
failed and tbe resaltant ratios were 
absolutely raalhrtic,' Mr. Ryan said.

C L )



insurer^ Urge \ 
Adoption 1 #  
)f New Policy

By JAMES NOLAM
AwiKiglCtmwM

CHICAGO — Tbe « f j  fete of tbe 
mrrlcM liability insurance M a ­
ry hangs on state regulatory *P- 
roral of new liability Insurance
me.

Aa array uf Imurax* kxhstry 
pobesmee argeed Ihta potflkn la 

bearlnp Thursday before a
soil of Insurance regulator? from i 
I  atstee.

Tbe ladeatry rspraMnfeUvs* pro- •
Vied furtberUmV AmericAA (5bl- 

Industry HT "III' IHfllBtyaf • 
lould go unprotected by IMO'Jb If . lifliBf iiiBiiny cimra m tfcti ay 1 
eu  mfen tbe wiuUttAM aw n 'w *  
trwosed uniform commercial j e g  , 
»ral liability form for aw by Jaa. I, .

~ l i e  bearings were orgaabod by !
Itlnob, New York aud Texaa bear* ' 
mce commissioners afUr a  meeting 
ii Ike National Association of Inser- 
inee Commissioners la Kanaaa City 
a  June.

Tbe commUa fo tt t  a t that time 
laid they felt they wanted to  beer 
From tbe Industry ia  a single preaao ' 
laltoa, rather thaa taking teatlmoey I 
on a aUte-by-ctale bails aa b  usually ' 
the case wfaea Insurers seek approv­
al for a new policy form.

minds Inmaoca Director Jofea 
K. Washburn, chalrmaa of the regu­
lator panel, grouped supporter* of ' 
be mw policy la the morning and 
afternoon session.

Opponents, such a t tbe Rbk and 
Insurance Management Society, the 
voice of corporate Insurance buyers,
were lo presect their case later la 
the day and continue this morning.

Speaking in support of the new 
policy John C. Morrison, a senior 
vice president at Cigna Corp., u id  
the use of 'he new commercial gen­
eral liability policy drafted by tbe

Insurance Services Office, aa lade*-
try policy-making group, =wlli bdp 
to forestall a very aerioue threat Us 
the financial solvency of some mem­
bers or oar industry.

‘Without approval of Ibe m w  0 0  
program, there will likely be aa un­
acceptable number of Insurer Insol­
vencies -  and this problem could 
have disastrous consequences for the 
general public.”The ISO lo a statement said the 
Industry’s existing -occurrence" poli­
cy would be replaced by a 'claim*- 
made" version.

An occurence policy cover* the 
Insured for injury and property dam­
age that happen during tbe policy 
contract year.The cluima-made policy covert 
the Insured only if * claim b  made 
f r '  the damage during the year the 
policy is In force.Christopher C  ManefleM, vice 
president and general counsel, Liber­
ty Mutual Insurance Co. said Uuit 
•unless we act positively, our Indue- 
by may not be able to provide Ike 
risk shifting and loss distribution q<h 
parity which our customers require 
and society demands.”

Fred f t  Marcoo, DO executive 
vice president end chief operating 
officer, said, -There has been a com­
plete breakdown la confidence on 
tbe port of risk taken: confidence la 
the predictability cf kas, the effica­
cy of the eofcrwrftlnf process end 
the ability of Insurert to control 
their own financial desCntoe."

Supporters of tbe new policy were 
united ia placing the major *i=re of 
the blame for the crisis on tbe Judi­
ciary system.Industry officials say almoet with 
one voice that It to the courts wddl- 
nltkn of policy contract lam.-nage 
that has led to awards la pollution 
lie? Mty, product liability and medi­
cal malpractice that are bankrupt­
ing liability underwriters.

Gerald Wakefield, chief execu­
tive, North American reinsurance di­
vision of C.T. Bow ring k  Co., pres­
ented tbe views of Lloyd's of London 
reinsurers, vigorous supporters of 
the new policy.

Mr. WifctfoH weeded,tbitwoyd'i cannot dictate to American 
regelattH Mi JMIk-y ipjMVftl, M l P.S 
wryiy ma mat if me new form u
not approved, Lloyd's will Hftl IV !B- 
f.irc American liability UlWrwrH- 
ers.

I Worldwide reinsurance capacity 
1 at thb Juncture b  so short that f«r- 
I her erosion could cause a funda­
mental change In Ih# fabric of the 
US. Insurance Industry's mode of op­
eration.”  He concluded: ‘ ISO's pro­
posed new daims-made form cer­
tainly goes a long way toward the 
retention of such rc'nsurance market 
support which currently looks so ten*

Tbs Ssdcstjy spokesmen rrisrsed 
to the bearing table later In the day 
for questioning by (he Insurance 
commissioner*.

Vs. Occurrence>0vtW  of C o * n w v »  PmN
CHICAGO — Tbe casualty In­

surance Industry and Its biggest 
customers, corporate America, we 
havir.g problems with words.

Three words In particular.
The words occurrence end 

claims made refer to that most 
Important facet of the insurance 
business, the payment of claims 
and the question of who will make 
the payment.

To put It m  shnply as b possi­
ble, no small thing In a sea of 
policy language complexity, when 
you buy an occurrence Insurance 
policy, your claim b good for dam­
ages you sustained in the period for 
whfcb you paid the premium; usu­
ally one year.

You may not dbcover tbe dam­
age until years hter, but still your 
claim b valid and the underwriter 
who sold you that occurrence poli­
cy must pay the claim.

11 you bought a claim* made 
policy, your claim b good c"-v  :f 
you file the claim during tf» 
in which the policy contract

So if you are a doctor oi make 
your living by making anything 
from cookie tins to Insect spray, 
you meet assuredly want that oc­
currence coverage. Who knowa 
what yon did 10 year* ago to lay 
yuurself open to a claim?

Now we get to tbe sticky part
It b the occurrence policy and 

tbe way law courts are defining the 
words therein that b bleeding the 
casualty Industry white. Industry 
leaders say.

The hwurance kxhwtry, there­
fo re , w and IA H l l  U llly ClUllllS 
made coverage beginning in Jan­
uary 1996. "

In (he profess, the coverage af­
forded by the occurrence policy as 
it Is understood by (he corporations 
who buy It would be no more.

Understand!/, then, tbe Risk 
and Insurance Management Soci­
ety, the voice of Insurance buyers 
for America's corporations, Ls, lo a



8y JAMES NOIAM.
* w v «  of Cor vnartl S M  '  /> >

11CA00 — Major state Itmr- 
regulators were openly skeptl- 
ast week a boat the proper* 
malty inasslry's plans to w  a 
commercial genrral liability 
•rd policy form.
hearing* convened by Um till* 
rasrance Department, regula- 
rotn New York, Text?, Coo* 
at and Illinois said time and 
that the Insf-ance Industry 
Intent on reducing the amount 
tillty coverage corporations 
toy beginning in January.
Iher, th# regulators argeed 
dnstry reprmentativce during 
toure of Intenae questioning ‘ 
e proposed ooUcy. was nrooh 
"npiex for coroorkto (marine* 
to eoderetond. • .

« than a doaen lmnstry fepre- 
ves coentered with Argemenb

ostry.
burden of (he tndfetrfs ease 
rried by delegatee from the 
ce Services Of Ike, 'an Indue* 
ded policy-making body, 
its fashioned the new policy
f the Industry arguments ran 
ad that casually underwrit- 
< been suffering catastrophic 
i recent years.y<ft of London dewgeto who

s new policy form w;m aa 
* necessity for the surrival of

T expressly for  the roecU n f 
IT  unless the ImFiutnr 
milted lo adopt ibc~ new

Lloyd's has had a substantial pool*
Hofr-rcrpwr wnrroppwnHr
AlrtCNMTl "Pi.- .xry anderwrlteH

La tor, Fred H. Marcon. BQwtfr. 
etlve vice president, conceded that* 
Che possibility o f new HUglHon had"
.bwn nwea oh me mma vt tttow wtpWHft wifljnJrbHtd ™

nnil.illAa 1 M  i-HUirnnmgntor un: ‘he new jurm. Bui, he added,'*TyT poflulldh 3M fcHffirM fftoWa r im­
pairment coverages. ' Jdirectors and 
officers liability"and medical ana 
other professional malpractice cov­
erages.

The Industry forum w it organ­
' l l  by commissioners from Illinois, 
Texas and New York. Thay were 
Joined by commissioners and staff 
regulators from 14 other states after 
they found they were reacting In a 
piecemeal fashion to pleas from the 
Industry, stain by state, for permis­
sion to adopt the new system.

Although tbe commissioners pro­
tested that they were open minded 
about the Issues, their questioning 
showed mounting skepticism

For example, Peter Ciltles, Con­
necticut commissioner, said that tra-

.  formally- tin* 
other course if It Is towiuu/ tfT lias

*__________ survive.
At another point, Gerald H .d 

Wakefield, chief executive, North 
American reinsurance division of 
C.T. Bowrlnj at Lloyd's of London, 
employed an extended anecdote to 
explain the genesis of a legal liabili­
ty principal.

He said that a British court had 
ruled In the davs of Queen Victoria 
that If a householder wasl'Idbl 

I enough to keep a tiger In the back 
garden, the householder was liable 
for damages the tiger uid when he 
got out

At a later moment In tbe proceed­
ings, Mr. Wakefield sought permis­
sion to address the panel on a point.

?

.... „  , ____..._____   "Fine," said Janies P. Corcoran,dltiooatly the' Industryposition on a • New Yoi1t lniUriince mptrinlertd^
new policy filing has been that poll- pIeaw ,lona u „  s
cy contract language la virtually hw, „ Uy lhe new poll-cast In bronxe and should not be 
changed.

‘-'he purpose of this whole exer­
cise Is to avoid litigation. But aren't 
we going to Just march lock stop Into 
court on this issue?" Mr. Gllles said. 

"When the Industry does not want

cy forms was repeated at the meet­
ing by a diJegatien from the Risk 
and insurance Management Society, 
i s  orp.^nirdTTMrcjngrnrymw t orpa- 
rate Insurance ouyen . ~ —

William Hlick Jr. o f the Allen

he Lloyd’s Trianrrnos Id discoattopebacMnfAmer-' 
iderwrllere IorU>witVfl>uc^ 
vould severely UiAll t l f r o a :
71 kbinty tff bay winmwuag
■cadlnil rBkl M ItfgjBTtlBgiF 
:h as a supertanker sinking, 
ore oll wcll disaster and the 
ig claims associated with the 
India, gas leak catastrophe 
ted more tifab 2.0W m  W  

ms of thousands more less 
'cat agot

■wnen the industry does not want Group, a New York auto parts mak­
es to approve something in a policy er, and spokesmen for the society, 
form the argument Is made that If said the group stood fast on the pool- 
you ehcnge it, we will havu to go and tion It took In public hearings before 
litigate. And you know what this the New Yura Insurance Depart-
means In the courts, so for God's ment In May. __
sake, donl do that to us. The society then accused the ISO

-Now you are asking aa to ap- of ‘ an abuse of the arttilrusl exempt 
prove a form which Is going to make l ion granted to insurers by 
some very dramatic changes In a McCatrars Ferguson Act," and 
whole host of areas. How do yoc 
avoid the courts?" Mr. Gllles said.

Richard Savage of the ISO said 
that the danger of litigation was

IFF
CRe new 
SRIF

:w po! 
litile Hey had been THaT

Fashioned
 or no concern as to the

Impact these changta HllLhflyfi_poI
_ _ . theJwuccd.of.Mtentirl claimanto.’’lessened because the new contracts <

were worded most carefully.
To put the kindest face possible 

or the rlialter, the response drew 
laughter from the regulator's table.
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The American Insurance Association (AIA) is a trs*.'e association which 

represents 172 property and casualty insurance companies. The member 

companies of the Association provide a majority of the coamercial line
e.

insurance coverages written throughout.the United States. Some of AIA's 

members provide general liability coverage to p< essional day care centers. 

Liability insurance is provided to som* family day care homes through the 

application o f . the ^business pursuits" endorsement which removes the business 

exclusion from the homeowner's policy.

Professional day care centers and family day care homes are currently 

experiencing a liability Insurance availability and affordability problem. To

the extent that state law mandates the acquisition of general liability
%

insurance coverage as a prerequisite for doing business, the 

availability/affordability situation is exacerbated. Current insurance market 

conditions for professional day care centers suggest a market in transition 

rather than chaos. The countrywide experience for those companies reporting 

premium and loss data to the Insurance Services office, inc. (ISO) for 

advisory r atemaking purposes for day nurseries appears to conform with the 

current loss experience for the majority of commercial insurance lines. If
\

expense factors are built into the loss and loss aajustsuant data for day care 

nurseries provided by ISO, the combinsd ratio approaches the aggregate general 

liability combined ratio of 152. Although these losses clearly indicate the 

need for increased cates, they do not suggest that insurers shmiirf .htndon the 

m a r k e t .

Insurance availability and affordability problems are not confined to tbe
#

day care industry. Societal litigiousness and our legal system's movement
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Good morning. Mr. Chairman, members of the subcommittee, 

thank you for the opportunity to testify on the sharp 

increases in insurance premiums and widespread cincel1ations.

Consumers of insurance products in America are facing a 

crisis. The crisis is not one of availability nor one of 

affordability, but one of confidence. This crisis in 

confidence lies in whether this Congress will take necessary 

steps at the federal level to give consumers relief from 

abusive practices of the insurance industry.

By massively canceling ^olicis£ or rofusing to sell coverage 

without 300 to 1000 percent increases for day-care centers, 

nurse-midwives, transit authorities,.physicians, 

municipalities, fishing fleets— to name a few sectors of the 

economy— the industry is betting that the resultant pressure 

will lead the states to grant (excessive) rate increases and 

changes in policy forms, and the state legislatures and the 

Congress to enact restrictions on injured people's right to 

sue. The insurance industry is gambling for high stakes, if 

successful the bet will pay off in billions.



The insurance industry has won an this bet once before.

There seems to be an u n d e r w r i t e r s ' 10-year itch of greed 

operating here. Ten years ago, the companies bellowed about 

the "medical malpractice and product liability crises" and 

got higher premiums from state authorities and favorable 

changes in the laws in many states. Subsequent studies, 

including one by the U.S. Department )f Commerce, revealed no 

such crises but the damage was done to consumers' rights and 

their packetbooks. W Insurer profits soared.

Now, 10 years later, we are witnessing what actuary Robert 

Hunter calls "a. manufactured crisis intended to bloat insurer 

profits and reduce victims' rights.* Already, in the first 

six months of 1985, auto insurance prrmiums have risen 9.1 

percent, more than the rate of increase for all of 1984. 2/

At this rate, auto rates will rise 18.2 percent this year, 

far in excess of increases in claims or inflation. All the 

elements for a repeat of the 1975 "crises" are in place.

Even the Congress has fallen into line. Bills are pending 

or will be introduced before the House and Senate that would 

restrict victims' rights in product liability, medical 

malpractice and admiralty related suits.

It is to be hoped that this "strike 'em or gouge 'em" gamble 

will backfire. Americans da not like companies which refuse 

to sell to them, or which refuse to sell to them unless they 

get three or five nr ten times the previous price. The 

insurance industry is brazenly unique in these quantum price



jumps or arbitrary refusals to deal. Th.s kind of abuse

turns people off. If the insurance industry is n«ulectively 
*

going on strike, or abandoning certain markets or imposing 

wildly extortionate prices, then federal or even state 

government pools of insurance can be established u  provide 

coverage for people who ln^e coverage through no fault of 

their own. The Congress ,-ould articulate standards by which 

the states must regulate insurance. The Department of 

Justice could investigate and take steps to protect 

consumers.

Insurance is a necessity and affected businesses cannot be 

required to close down. Products which are safe and 

beneficial might be kept from markets. Physicians and 

surgeons may quit practice because of unavailable or 

unaffordable insurance. Society cannot furction properly 

when its cc .imerce is so disrupted. When those same insurers 

refused to offer insurance to properties in the center cities 

during the disruptions of the '60s, the federal governmment 

offered the FAIR plans that kept insurance available in the 

cities. The government made money in this business, contrary 

to insurance industry predictions.

The government has suffered insurance in the past when private

insurers have balked  crop insurance for farmers, bank

deposit insurance for savings accounts, crime insurance in 

the less affluent areas of the country and for some years 

flood insurance for properties on flood plains. Federal law



has facilitated self-insurance pools for companies which 

want to get together for coverage in the product liability 

area. So the insurance industry is gambling also with the 

risk of inviting Uncle Sam's intervention and self-insurance- 

by syndicates of theLr •former customers.

Leaders in the industry think they will win. T h e y ’vs wan 

before. John J. Byrne formerly head of GEICO Insurance and 

new CEO of the Fireman's Fund has said; "It is right for the 

industry to withdraw and let the pressures for reform build 

in the courts and in the state legislatures." 3/ Thomas A. 

Greene, president of his own reinsurance brokerage firm, has 

said Lloyd's would "simply not write reinsurance for the 

American casualty industry." 4/ Gerald Wakefield , a 

Lloyd's representative was reported as having wryly said that 

if new policy forms limiting insureds' rights were not 

approved, Lloyd's would not reinsure American liability 

underwriters. 5/ Lloyd's chair Peter Miller said later that; 

"This is not a threat." &/ The Subcommittee would advance 

the purpose of its inquiry were it to examine the lobbying 

and pressures on domestic insurers and state regulators and 

lawmakers by this British giant, Lloyds of London —  a major 

initiator of the domestic insurers' over— reaching.

Instead of this massive industry using its economic leverage 

for claims prevention by advancing pollution control and 

clean-up, safer consumer products and workplaces; instead of 

using its leverage to help stabilize the economy, it is, with



■few exceptions, behaving like a spoiled brat. The insurance 

industry should be more than a cash cow; iv should be a ^

safety bull to reduce the basis for claims. This spoiled brat
4

must be weaned of the fruits of its manufactured "crises" and 

not allowed to increase prices while restricting cover for 

insureds and the legal rights of victims.

For example, Engineering Times reports that the main 

underwriters for the 11,000 architectural/engineering firms 

will include a "pollution exclusion" in all future policies.

This means that firms working on municipal treatment plants 

or projects involving emissions or recycling, reconditioning 

or reclaiming waste products won't have insurance for these 

activities. Other policy changer- <ould include the cost of 

defending suits within the limit of liability in a policy.

This means that if a buyer has a million dollars of coverage 

and the insurer defense lawyers spend a million dollars 

defending the suit, nothing remains for any victim recovery.

The insurance companies are using judges and juries as their 

favorite whipping boys, blaming verdicts and settlements for 

their troubles. Their favorite figure to bandy about is 

"S3.8 billion in losses last year." A U.S. General 

Accounting Office (GAO) report on insurer profitability shows 

a S300 million profit over underwriting losses last year for 

the property/casualty insurance industry. 7/ If insurers are 

losing so much money, why are their stocks selling at record 

prices on the stock e x c h a n g e r . A . M .  Best's Insurance Index C

__
5
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shows an increase of 30% -for property/casual ty stocks in the 

•first six months of 1985. The S&P Industrials languished at 

a mere 14% and the Dow Jones Industrials at a paltry 10% for 

the first six months of 1985. 8/ If insurers are losing so 

much money, why are stockbrokers recommending that these 

companies are such great buys? The brokers know that the 

industry will continue to be as profitable as it has been 

over the last 10 years where, according to the GAO, . 

investment income has exceeded underwriting losses by $72. 1 

Billion (and they got a *63 million tax refund)! 9/

It will take an informed citizenry and an informed media to 

stop the great insurance industry boycott of 1985. This 

hearing is an important first step toward providing that 

essential information. The insurance industry must be 

required to support its assertions of losses with data 

unencumbered by accounting flimflam. During the phony 

product liability crisis in the mid-seventies, this industry 

would not even produce data as to how much was paid out in 

verdicts and settlements compared to what it took in in 

product liability premiums. I hope this is only the first of 

a series of hearings on the insurance "crisis" and that 

perhapsv regional hearings might be held to give all of 

America the opportunity to see that the crib's need not be 

manufactured, but rather that they see a renewed dedication 

by the Congress to the protection of all consumers.

I would like to include far the record some detailed letters



by small businesses who have been abandoned or gauged by 

insurance companies.

Thank you.
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yL BILL SHEFFIELD, GOVERNOR

'J jL -  j ■'JO1'  w C i r . t K i i i i n i i i  JUN EA U , A LASKA  9 9 8 1 1
I /IV ECONOMIC DEVELOPMENT PHONE: 465 -2500

OFFICE OF THE COMMISSIONER

December 17, 1985

Honorable Bill Sheffield 
Governor
Juneau, AK 99811 

Dear Governor Sheffield:

As chairman of your Task Force on Insurance Availability and Pricing, it is my 
pleasure to submit the report of the task force. I believe we have fulfilled 
our clearly delineated responsibility. The report summarizes the testimony 
and documentation presented to the task force without making specific recom­

mendations.

The issue of insurance availability and pricing is expansive. The task force 
accumulated a huge amount of documentation on the subject. The documents 
appended to the report are only a fraction of the available data. We included 
in the report only the minimal documentation necessary to adequately explain 

the issues.

The task force believes that insurance issues will continue to be at the fore­

front for at least another year. We also believe that an ongoing review of 
insurance issues would be beneficial.

Throughout the work of the task force, the issue of tort reform was suggested 

as one of several probable causes of the insurance crisis.

It is apparent that tort reform will be a major issue in the next Legislature 

and will receive prominent attention. You may, therefore, wish to consider 
appointing a task force or advisory group to further study this specific 

issue.

The task force is pleased to report to you that State agencies universally 
expressed their desire to wo^k with licensees, vendors and contractors to 
resolve insurance problems stemming from State mandated insurance require­

ments. We believe this reflects positively on your Administration.

Thank you for giving us this opportunity to assist.

Sincerely,

/?  /
/ I . .. '{S. 6 HU !Lt LU

Loren H. Lounsbury J
Commissioner

LHL/JG/SS3326W
08-H2LH 121885b
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SCOPE

The Task Force has been charged with determining the scope and seriousness 

of problems of insurance availability and pricing.

Prior to appointment of the Task Force, it was recognized that a crisis 

existed in insurance. No one had compiled sufficient information on the 

various groups affected or the extent of the problem to delineate clearly 

what the real crisis is. Although many solutions were being proposed 

(from all sides), the basis for rational examination of the entire problem 

had not been collected.

The intent of this Task Force Report is to delineate clearly the problem, 

examine the reasons for the problem, define the persons or groups affected 

by the problem, capsulize pertinent testimony, and to present the docu­

ments and evidence collected by the Task Force.

It is not within the scope of the Task Force to make recommendations or to 

endorse recommendations made by others.



SUMMARY

The Task Fo^ce has found that the problems associated with insurance 

availability and cost are not unique to Alaska. They impact directly or 

indirectly every citizen in the entire country.

Many underlying causes contribute to t*ie numerous separate problems which 

have been referred to as the insurance crisis. We have verified to our 

satisfaction that the majority of major insurers definitely have lost sub­

stantial amounts of policyholder surplus during the past year. This 

impairs their ability to offer as much insurance to consumers, because of 

diminished financial capacity. Many insurers have been put into liqui­

dation or rehabilitation by State regulators due to severely impaired 

financial condition.

Insurers acted foolishly in overcompeting for business in prior years in 

order to rc-ap investment income. When investment yield fell at the same 

time that insurers were experiencing higher than anticipated claims 

awards, premiums were forced to adjust dramatically upward and underwrit­

ing criteria tightened.

The Insurance Report for 1985 prepared by the Division of Insurance com­

piles premium and loss figures for admitted insurers for calendar year 

1984. It indicates that the experience of insurers in Alaska was uneven. 

Some insurers had profitable years while oth„<s were not so fortunate.
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However, overall insurers had better pure loss ratios (claims vs. 

premiums) in Alaska than the national average. Although comparisons of 

prem' <m and losses do not account for the expenses of operation, these are 

similar comparisons to other types of comparisons included in the appendix 

for national experience. Despite a better than average performance, the 

small volume of business and high cost of operation still makes Alaska a 

less than attractive place to insure risks. A significant factor to con­

sider when reviewing the report is that the accumulation of coverages for 

premium and loss comparisons, tends to hide bad losses by a particular 

subcoverage by combiring them with profitable subcoverages to show an 

average loss or gain. Thos, day care experience is comingled with many 

other lines making it impossible tn examine it separately.

It appears that insurers are selecting out subgroups of coverages to 

improve profitability, to mesh with reinsurance coverage, or to concen­

trate their efforts in areas they feel more competent to underwrite.

The Task Force finds that in Alaska most coverages are available at some 

price either from the regulated or unregulated insurance market, for those 

insureds chat have good claims experience and are high quality risks. 

However, excess policy limits are sometimes unavailable, and insurers who 

have been largely unprofitable have limited capacity to issue insurance 

policies even at adequate rates.
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FINDINGS

THE TASK FORCE CONCLUDES THAT EVERY ALASKAN IS DIRECTLY OR INDIRECTLY 

AFFECTED BY THE HIGHER COST OF INSURANCE WHICH IS BEING DEMANDED IN 

TODAY-S MARKETPLACE.

THE TASK FORCE FOUND THAT THE BEST RISKS OF MOST CLASSES OF BUSINESS 

WERE INSURABLE AT LEAST FOR PRIMARY LIMITS IN VIRTUALLY ALL CASES IF 

THE INSURED WAS WILLING TO PAY THE HIGH COST. MUCH, BUT NOT ALL, OF 

THIS INSURANCE WAS OFFERED IN THE UNREGULATED SURPLUS LINES MARKET.

WE FURTHER FOUND THAT HIGHER POLICY LIMITS WERE NOT READILY AVAILABLE 

IN MANY CASES.

THE TASK FORCE FINDS THAT TORT REFORM WAS RAISED AS A SIGNIFICANT 

ISSUE BY MANY WITNESSES. TORT REFORM IS A BRO*D CONCEPT WHICH HAS 

MANY SPECIFIC PARTS EACH OF WHICH REQUIRE EXHAUSTIVE STUDY AND IS FAR 

BEYOND THE SCOPE OF THE TASK FORCE TO COMMENT KNOWLEDGEABLY ABOUT.

THE TASK FORCE ACKNOWLEDGES TWO PREVIOUS REPORTS, THE REPORT OF THE 

GOVERNOR'S MEDICAL MALPRACTICE INSURANCE COMMISSION (1975) AND THE 

BODILY INJURY REPARATIONS ADVISORY COMMITTEE (1979) BOTH OF WHICH ARE 

INCLUDED IN THE APPENDIX. THESE REPORTS BOTH CONTAIN COMMENTS ON TORT 

REFORMS.



E. THE TASK FORCE FINDS THAT THE INSURANCE CRISIS IS NATIONAL OR INTER­

NATIONAL IN SCO°E. THE PROBLEMS EXPERIENCED IN ALASKA ARE NO DIFFER­

ENT THAN EXPERIENCED IN OTHER STATES.

THE TASK FORCE FINDS THAT MANY THINGS ARE CURRENTLY BEING DONE TO EASE THE 

INSURANCE CRISIS. THE FOLLOWING ARE AREAS WHERE THF STATE IS ACTIVELY 

WORKING TO RESOLVE THE PROBLEMS.

1. THE DIVISION OF RISK MANAGEMENT HAS BEEN WORKING WITH STATE 

AGENCIES ON REVISION OF STATE CONTRACT INSURANCE REQUIREMENTS.

2. THE DIVISION OF INSURANCE HAS ESTABLISHED A MARKET ACCESS PROGRAM 

TO ASSIST INDIVIDUALS IN LOCATING INSURANCE COVERAGE.

3. THE DIVISION OF INSURANCE HAS ESTABLISHED THE CADIS (COORDINATION 

OF ALASKA DAY CARE INSURANCE SEARCH) PROGRAM TO IDENTIFY 

POTENTIAL MARKETS AND SHARE INFORMATION WITH BOTH INSURANCE PRO­

DUCERS AND DAY CARE OPERATORS.

THE TASK FORCE RECOMMENDS THAT THE DOCUMENTS COLLECTED DURING THE TASK 

FORCE RESEARCH BE READ BY ANYONE WHO INTENDS TO PROPOSE A SOLUTION TO THE 

COMPLEX PROBLEM WE ADDRESS AS THE INSURANCE CRISIS.
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HOW INSURANCE IS REGULATED

INSURANCE IS A HIGHLY REGULATED INDUSTRY IN WHICH THE INDIVIDUAL STATES, 

NOT THE FEDERAL GOVERNMENT, HAVE COMPLETE JURISDICTION. IN ORDER TO REGU­

LATE INSURANCE MORE UNIFORMLY AMONG THE STATES AND TO AVOID SERIOUS DUPLI­

CATION OF EFFORTS, THE STATE REGULATORS CREATED THE NATIONAL ASSOCIATION 

OF INSURANCE COMMISSIONERS.

THROUGH THE NAIC, ACCOUNTING AND FINANCIAL REPORTING BY INSURERS HAS BEEN 

STANDARDIZED AMONG THE STATES. EVERY ADMITTED INSURER DOING BUSINESS IN 

ALASKA MUST FILE THE STANDARD NAIC FINANCIAL REPORTING STATEMENT WITH THE 

DIRECTOR OF INSURANCE. THE ANNUAL STATEMENT IS COMPREHENSIVE AND IS 

SPECIFICALLY DESIGNED TO REFLECT THE INFORMATION REQUIRED TO DETERMINE THE 

FINANCIAL HEALTH OF THE INSURER. THE DIRECTOR HAS THE AUTHORITY TO CON­

DUCT EXAMINATIONS OF INSURERS IN ORDER TO VERIFY THE TRUTHF' LNESS OF THE 

FINANCIAL STATEMENTS. EACH COMPANY IS PERIODICALLY EXAMINED TO DETERMINE 

ITS SOLVENCY, BY NAIC TXAMINER TEAMS, M<\DE UP OF EXAMINERS FROM VARIOUS 

STATE INSURANCE DEPARTMENTS. ALASKA CONDUCTS SOME OF ITS EXAMINATIONS 

THROUGH NAIC EXAMINATION TEAMS.

THE NAIC ENTERS INFORMATION FROM INSURER FINANCIAL STATEMENTS INTO ITS 

COMPUTER WHICH IS DESIGNED TO COMPUTE SIGNIFICANT RATIOS AND COMPARISONS. 

COMPANIES WHOSE RATIOS ARE FOUND OUTSIDE THE NORMAL PARAMETERS ARE 

TARGETED FOR IMMEDIATE EXAMINATION. IN 1985, OVER 200 INSURERS FAILED 

SEVEN OR MORE OF THE ELEVEN RATIO TESTS.

t #  1
/
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THE NEED FOR IMMEDIATE EXAMINATION OF THESE COMPANIES HAS SEVERELY TAXED 

THE ABILITIES OF THE STATES' EXAMINER TEAMS TO CONDUCT TIMELY EXAMINATIONS 

OF THE MOST SERIOUSLY TROUBLED COMPANIES.

ALASKA ALSO DEPENDS HEAVILY ON SURPLUS LINES INSURERS WHO OPERATE IN A 

TOTALLY UNREGULATED SYSTEM. ALASKA STATUTES REQUIRE INSURANCE PRODUCERS 

TO ATTEMPT TO PLACE INSURANCE IN ADMITTED OR REGULATED INSURERS FIRST. IF 

COVERAGE IS UNAVAILABLE IN THE ADMITTED MARKETS, THEY MAY PLACE COVERAGE 

THROUGH A SURPLUS LINES BROKER IN THE UNREGULATED MARKET. ALASKA RELIES 

HEAVILY ON THE SURPLUS LINES MARKET FOR MARINE, AVIATION, PROFESSIONAL 

LIABILITY, EXCESS LIMITS AND OTHER NONSTANDARD CLASSIFICATIONS. NO RATE 

OR POLICY FORM RESTRAINTS APPLY TO SURPLUS LINES INSURERS.

ALL ADMITTED INSURERS DOING BUSINESS IN ALASKA ARE REQUIRED TO SUBMIT 

INSURANCE RATES AND POLICY FORMS TO THE DIRECTOR OF INSURANCE FOR APPROVAL 

PRIOR TO USE. ONLY A FEW EXCEPTIONS TO THESE FILING REQUIREMENTS EXIST. 

STAFF LIMITATIONS PRECLUDE THE DIVISION FROM CLOSELY SCRUTINIZING EVERY 

RATE AND FORM FILING PRESENTED; HOWEVER, THE DIVISION DOES A CURSORY 

REVIEW OF EACH FILING TO SELECT A LIMITED NUMBER FOR DETAILED EXAMINATION. 

RATES ARE REVIEWED TO DETERMINE THAT THEY ARE ADEQUATE BUT NOT EXCESSIVE 

BASED ON PROBABILITIES OF FUTURE EXPECTED LOSSES ACCORDING TO THE BEST 

ACTUARIAL INFORMATION AND ASSUMPTIONS AVAILABLE.
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PUBLIC TESTIMONY

The Task Force heard testimony from a broad spectrum of Alaska's entrepre­

neurs. Represented in this group were day care facilities, architects, 

engineers, aircraft operators, commercial vehicle operators, bar owners, 

fuel oil distributers, commercial fishermen, school districts, munici­

palities, security services, nonprofits, Native corporation.,, school bus 

contractors, and State agencies. It is safe to speculate that, with the 

possible exception of private passenger automobile insurance and home­

owners insurance, all property and liability insurance has been affected 

to some degree by the current insurance market situation.

Anyone who needs to purchase property and liability insurance will be 

affected by higher insurance cost this year. Additionally, the Task Force 

learned that some businesses faced higher rate increase- han others. 

Liability insurance rates increased more than property rates and some 

types of liability coverages increased more than others.

THE TASK FORCE CONCLUDES THAT EVERY ALASKAN IS DIRECTLY OR INDIRECTLY 

AFFECTED BY THE HIGHER COST OF INSURANCE WHICH IS BEING DEMANDED IN 

TODAY'S MARKETPLACE.

Several witnesses testified that they were unable to obtain any insurance 

coverage whatsoever. Further examination by Task Force staff reveals that 

several different reasons for the I can't get insurance" statements.



Some have been offered insurance at a price which is deemed to be so high 

as to preclude purchase. Others have been told by one or more agents that 

it isn't available. Task Force staff has successfully found markets for 

the majority of these people after canvassing the marketplace. Coverage 

was not always inexpensive but was available in most cases if enough time 

and effort were expended. In the few cases where insurance was not found, 

the particular risk was not insurable even though others in its same class 

of risk were insurable. Examples were individual claims history, con­

dition of a particular fishing boat and inability or unwillingness to 

institute loss control measures. In only a very few cases was no coverage 

found for a class of risk. Pollution coverage and sexual abuse coverage 

for day care operations were not offered at any price.

Division of Insurance staff were successful in finding limited markets at 

some price for wooden fishing vessels, fuel distributors, day care 

operators, fireworks display operators, liquor liability and others when 

the particular policyholder did not have poor loss history or an unsea- 

wcrthy vessel.

A related problem was nonavailability of required excess limits coverages. 

Although liquor liability is available for primary limits of $300,000 per 

occurrence, higher limits were not always found. The same is true in 

other classes of insurance such as fuel delivery, day care, and pro­

fessional liability. If entrepreneurs require high policy limits, they 

may not always be able to procure them.
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One reason given for lack of higher limits was the inability to generate 

enough premium in the excess layers where losses are less frequent but 

more severe. Another reason was primary insurers lacked the internal 

capacity to retain the exposure and were unable to find reinsurers to 

share the risk.

THE TASK FORCE FOUND THAT THE BEST RISKS OF MOST CLASSES OF BUSINESS WERE 

INSURABLE AT LEAST FOR PRIMARY LIMITS IN VIRTUALLY ALL CASES IF THE 

INSURED WAS WILLING TO PAY THE HIGH COST. MUCH, BUT NOT ALL, OF THIS 

INSURANCE WAS OFFERED IN THE UNREGULATED SURPLUS LINES MARKET.

WE FURTHER FOUND THAT HIGHER POLICY LIMITS WERE NOT READILY AVAILABLE IN 

MANY CASES.

Many persons testified about what they felt was the underlying cause of 

the insurance crisis and their own personal crisis if insurance coverage 

was unavailable. Summary of the testimony of the vast majority of the 

witnesses leaves the Task Force with the impression that the witnesses 

were frustrated with the liability imposed upon them by the courts or by 

their insurers settling cases in which they did not feel they were liable.

Although witnesses expressed willingness to accept responsibility for what 

they interpret as their own negligence, almost everyone expressed resent­

ment of the actual or potential negligence and related high awards 

assessed against them by the legal system. In short, they believe the 

theories of negligence and compensation imposed by the civil justice
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system are out of synch with their own. The proposals of the Citizens 

Coalition for Tort Reform included ir che appendix summarize the various

specific suggestions made by the pro tort reform witnesses.

Two witnesses gave testimony in opposition to tort reform. The disparity 

in numbers of persons for and against tort reform relates to the nebulous

r
0

,

These are in most cases persons who have not yet been injured but who will 

in the future s^ek recovery through the civil justice system. Since they 

are presently unidentified,-they did not testify. Clearly aligned with 

this group of future benefactors of the present system are the attorneys 

who have represented injured parties in the past and who presumably will 

be asked to obtain recovery for persons injured in the future. In 

essence, they testified on behalf of their future clients.

Paul Cossman's letter to the Task Force summarizes the testimony in 

opposition to tort reform and is included in the appendix.

THE TASK FORCE FINDS THAT TORT REFORM WAS RAISED AS A SIGNIFICANT ISSUE BY

MANY WITNESSES. TORT REFORM IS A BROAD CONCEPT WHICH HAS MANY SPECIFIC 

PARTS EACH OF WHICH REQUIRE EXHAUSTIVE STUDY. IT IS FAR BEYOND THE SCOPE 

OF THE TASK FORCE TO COMMENT ON TORT REFORM AT THIS TIME. THE TASK FORCE 

ACKNOWLEDGES TWO PREVIOUS REPORTS, THE REPORT OF THE GOVERNOR'S MEDICAL 

MALPRACTICE INSURANCE COMMISSION (1975) AND THE BODILY INJURY REPARATIONS 

ADVISORY COMMITTEE (1979) BOTH OF WHICH ARE INCLUDED IN THE f°PENDIX.

THESE REPORTS BOTH CONTAIN COMMENTS ON TORT REFORMS.



DOT INSURANCE REQUIREMENTS

During one of the Task Force meetings, Department of Transportation 

requirements for contractor bonding and insurance were discussed.

Although the department has the ability to waive bonding requirements, 

they seldom, if ever, do so. Apparently, the decision has been made that 

contractors who are unable to obtain bonding do not necessarily have the 

financial capability of financing the job and successfully performing the 

contract performance. If DOT waives the bond requirement, the State could 

end up with no recourse in the case of contractor default. DOT did 

express some interest in bidding certain contracts for architects and 

engineers with and without professional liability insurance in order to 

better define the insurance cost of the job. Cost benefit comparisons 

could be made for the specific job to determine the merit of insurance. 

They also are considering waiving professional liability insurance on con­

tracts where in-house expertise is available to monitor and approve tl e 

contract work for quality.

Although DOT could eliminate insurance and bonding problems for con­

tractors dealing with the State by simply - A  requiring insurance, they 

must also consider the increased liability and exposure to the State which 

is assumed by the process.
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LOSS CONTROL

Although the Task Force heard from numerous individuals and groups on the 

availability and price of insurance and some commented on the high cost of 

resolving loss through the legal system, little testimony centered on 

elimination of or reduction in loss frequency. Any resolution of the 

crisis involving transfer of risk to insurers would be incomplete without 

fully exploring cost containment through loss prevention.

Loss control is an individual, industry and government function. One con­

cern expressed to the Task Force in written testimony was that any reso­

lution of the crisis must include continued and possibly increased .state 

effort in policing labor standards, law enforcement and license qualifi­

cations. Insureds also have an obligation to control their own loss 

expense through prevention.

Documents submitted to the Task Force and testimony support the national 

and international scope of '.he insurance crisis. A report prepared by the 

State of New Jersey si’̂narizes the problems reported by the majority of 

states. Other documents support the contention that European insurance 

markets have withdrawn or are about to withdraw from the U.S. market due 

to severe losses. Only a small portion of their book of business is con­

centrated in the U.S. but the majority of their losses have been sustained 

here.
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THE TASK FORCE FINDS THAT THE INSURANCE CRISIS IS NATIONAL OR INTER­

NATIONAL ;c o p e . t h e  p r o b l e m s  e x p e r i e n c e d  in a l a s k a  a r e  n o  d i f f e r e n t

THAN EXPERIENCED IN OTHER STATES.

The general consensus of the information sources surveyed by the Task 

Force was that nationally insurers began competing aggressively for 

premium dollars for investment purposes in 1979. High interest rates 

could provide profit to the extent that some underwriting loss could be 

offset. New insurers were formed to take advantage of high profits 

generated by small underwriting losses and high investment yield. As com­

petition increased the law of supply and demand caused rates to drop 

further. As the competitive spiral decreased premium rates, inflation 

slowed and interest rates fell. Insurers found that they could not 

increase premiums in order to make up for lost interest income. To do so 

meant almost instant loss of new business to lower priced competitors.

At the same time that rates were at a seriously inadequate level, insurers 

began to experience increased losses.

Had rates remained at the* 1979 level they would not have generated profits 

in many lines of insurance. Increased social pressure and liberal inter­

pretation of policy language by the courts caused coverage for claims 

.vhich insurers had intended to exclude. It caused average awards to 

increase and promoted the rare but often quoted multi-million dollar 

awards for seemingly minor or questionable negligence.



Reinsurers were the first to put the brakes on the cycle. Reinsurers 

typically receive a percentage of the premium and take a percentage of the 

risk of the primary insurer. Figures show that reinsurers were hardest 

hit in the loss ratio column. When they gave primary insurers the ulti­

matum across the board of more premium or no reinsurance, premiums 

increased.

Year-end 1984 insurance company results showed severe losses. More 

importantly the losses decreased policyholder's surplus, the ultimate 

measure of an insurers ability to write new insurance policies. With the 

substantial decrease in surplus, insurers were unable to write as much 

insurance in 1985 as they had in the previous year. Other insurers closed 

their doors because of insolvency or to pursue other more profitable 

ventures.

As a result of the insurers' folly in pursuit of investment profits and 

their unwillingness to increase rates in the face of aggressive com­

petition during the past few years, we are experiencing two distinct 

problems today: ( 1 ) insurance industry capacity falls short of the 

national demand for insurance, and (2 ) insurance rates which have been 

depressed for six years are taking a quantum leap in 1985 in order to be 

adequate for current year losses. Profit, if any, will go to rebuilding 

surplus which has the effect of increasing insurance capacity.



HOW ALASKA FITS INTO THE NATIONAL SITUATION

Despite its geographic size, Alaska accounts for an almost insignificant 

portion of insurance premium in the U.S. marketplace. Even in the period 

of excess capacity and cut rate premiums, the Division of Insurance 

devoted substantial efforts toward attracting insurers to do business in 

Alaska. High costs relative to the small volume, lack of local servicing 

and the perception of Alaska in the lower 48 are constant obstacles to 

attracting new markets. Alaska is the last state market many insurers 

enter and the first to feel- the company's consolidation of business 

efforts. Generally, insurers faired better in Alaska, on a pure loss 

ratio basis, than the national average.

The Division of Insurance believes its long-term efforts to encourage 

insurers to operate profitably has lessened the present insurance crisis 

to a large degree. Since Alaska business is largely insignificant to many 

insurers, any move to pressure them into areas they perceive to be unpro­

fitable or potentially volatile may cause them to shift their underwriting 

to another part c'f the country. To the extent Alaska cultivates insurers 

and encourages their participation, capacity may be attracted here from 

other states. At least for the present time total insurance capacity does 

not exist in sufficient amount to satisfy the national need. The parti­

cular efforts and conditions in each state, therefore, affect the amount 

of insurance capacity dedicated by insurers to that state.
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INSURANCE INDUSTRY RESPONSES

Insurers interviewed by the Task Force staff made recommendations that 

they considered would improve the availability of insurance in Alaska.

The highest priority was related to reforms in the civil justice system 

that would give stability and predictability to liability claim settle­

ments and judgments. Joint and several liability, caps on awards for 

wrongful death and pain and suffering, disclosure of collateral source 

recoveries and prejudgment interest, were high on the insurers' list.

The industry was severely impacted by the recent announcement by the 

chairman of Lloyds of London that Lloyds would not insure casualty risks 

in the U.S. after this year because of their frustration with the U.S. 

legal system. Insurers have responded by asking for tort reform and by 

switching to a "claims made" form of liability policy. "Claims made" 

policies respond to losses reported during the policy period only as 

opposed to covering claims which occur during the policy period bu: are 

reported years later. The full impact of the new form will only be known 

after policies have been in effect for several years.

Insurers did not hesitate to point out the seriousness of their efforts to 

turn massive losses into profit in the short-term. Further losses would 

put insurers out of business. Participation in guarantee association pro­

grams for insolvent insurer bailout would exacerbate the problems for cur­

rently marginal insurers.



Insurers stated that they would devote their limited capacity to the best 

risks and coverages. Any line they felt had potential for unexpected 

claims or catastrophic loss would be avoided or priced to guarantee pro­

fitability. Being forced to unwillingly write coverage for classes of 

insured that have an unpredictable risk and/or the potential for 

catastrophic loss or to subsidize the rate, would be cause for the insurer 

to reevaluate their overall profit potential in that state and to readjust 

overall company strategy. Insurers are also holding back until they 

determine the cost and availability of their reinsurance and the 

exclusions it contains for certain types of risks.

State insurance programs have also been adversely affected by the present 

insurance market situation. °ublic entities, including states and munici­

palities of all sizes, have been singled out by the insurance industry as 

difficult risks due to type and variety of exposures and deteriorating 

claims experience. Risk Management is well aware of the current market 

problems, and they have empathy for others caught in the same problem.

They see risk management or "management of risk" as a program requiring 

three elements of attention: (1 ) insurance, including various levels of

self-insurance; (2 ) claims control to fairly and quickly adjust or adjudi­

cate claims against the State; and (3) loss prevention or loss control 

programs designed to reduce the number and severity of claims. As we are

DIVISION OF RISK MANAGEMENT RESPONSE
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forced to higher levels of self-insurance, loss prevention programs become 

paramount in control or' costs. Risk Management is now providing agencies 

with useful claim? reports and analysis ori a quarterly basis. This should 

help locate and identify problem areas that can be corrected. Another 

important segment of loss coni-ol involves State contract insurance 

requirements. These are necessary to prevent the State from having to pay 

or defend claims caused by negligent acts of independent contractors 

unless the State by its own negligent acts is also responsible.

The Division of Risk Management is in complete agreement with Task Force 

recommendations concerning reassessment and possible revision of State 

contract insurance requirements.

Risk Management has been working with State agencies on revisions of 

insurance requirements for a number of months. They have addressed these 

issues both on an individual contract basis, and, where applicable, on a 

specific program basis. They are also in the process of revising several 

elements of Appendix B ("boiler plate" insurance requirements for many 

agency contracts) to help alleviate the problem where these insurance 

requirements are in general use.

Due to the great variety of State contracts, it is very difficult to adopt 

one program or even a series of programs that fit the needs oi all con­

tract agreements. They, therefore, look upon "boiler plate" requirements 

as "guides" and Risk Management will work with any of the State agencies 

to consider revisions when necessary.
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Risk Management services should be looked upon as a resource available to 

all State agencies or contractors. They are willing and anxious to meet 

with agency contract officers or other personnel at any time to explain 

the State program and to understand or assist with agency insurance 

problems.

They believe it is in the agencies' best interests to remain involved in 

insurance decisions or deviations because the agencies attest better to 

the type of work involved,.inherent exposures, possible statutory require­

ments, and the importance of the program or contract "to the best 

interests of the State."

To reiterate, they cannot emphasize too strongly that "boiler plate" 

insurance requirements are considered by Risk Management as "guides."

While in many cases these requirements have been set for good and suf­

ficient reasons, there are also may types of contracts depending on super­

vision, type of work, and other reasons that, as a practical matter, call 

for modification of such requirements. When these cases are called to 

Risk Management's attention, they have been recommending accordingly.

The present insurance crisis will probably remain with us for another two 

or three years, especially in the areas of professional or hazardous 

liability and property exposures. Recognizing this market situation, Risk



Management will continue to respond to the difficulties the private sector 

has in meeting State insurance requirements. So far, in most instances 

they have been able to agree on alternatives acceptable to both parties.

MARKET ACCESS PROGRAM

After the first Task Force meeting, many individuals have called the 

Division of Insurance for assistance in finding insurance coverage.

The division undertook on an experimental basis a market availability pro­

gram to these displaced persons. In the majority of cases, diligent 

market search turned up coverage for these people. Although very time 

consuming and insufficient on a per policy basis, this experiment proved 

that few reasonable risks are unable to be insured by someone ~ome 

price. The division is working on several ideas which may incr'^e the 

efficiency of this program in order to make it relatively cost effective.

CADIS

(Coordination of Alaska Day Care Insurance Search)

EVOLUTION AND CONCEPT

During February and March 1985, the division became aware of a growing 

problem for day care operators attempting to purchase or renew day care 

liability insurance. Numerous articles have been written cn the subject 

in a variety of publications.
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Since the time that the division became aware of the problem, we have 

attempted to identify potential markets and share the information with 

both insurance producers (insurance agents and brokers) and day care 

operators. We have also advised operators how to approach the market.

We understood from the beginning that this challenge could not be met with 

empty rhetoric. It has to be met with a program of active cooperation by 

all involved parties. We have used this opportunity to create and test a 

pilot program wherein we attempt to identify markets, identify their 

needs, and bring the buyer, intermediary and seller together. This 

approach is also useful in attracting new markets. It has, in fact, 

already attracted a market that was not generally available prior to the 

development of CADIS.

Division personnel have spe .t many hours talking to individual operators, 

speaking before groups, meeting with other State agencies and discussing 

the situation with insurers. From this has come an understanding of the 

problem and the seeds of how the challenge might be approached.

It became clear in talking with operators that, at the very least, under­

writers must be suffering from a severe information deficiency. It. was 

also discovered that much information was available from the permitting 

and licensing agencies. CADIS attempts to get the information flowing to



those needing it to make decisions. It also helps the operator to under­

stand the insurers concerns and needs, and shows how the information gap 

can be bridged.

MECHANICS OF CADIS

The approach developed in cooperation with the Oepartmer.c of Health and 

Social Services and the Department of Education starts with the day care 

operator. Each licensed day care operator has been informed by the appro­

priate regulatory agency of. the existence and availability of CADIS. The

operators have been advised how they might participate in CADIS.

If a licensed operator wishes to participate in CADIS, the operator has 

been told that his or her insurance producer should be supplied with the 

following documents:

If the licensed day care operator is regulated by the Department of 

Health and Social Services, a copy of the evaluation report completed

by the licensing worker of the Department of Health and Social

Services.

If the licensed day care operator is regulated by the Department of 

Education, a copy of the application for pre-elementary certification, 

the pre-elementary certificate, and the written on-site review 

inspection evaluation of the preschool facility, if available (some 

preschools do not have this report).
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In addition, the following must be included in all cases:

A copy of the fire and sanitation inspection report.

Pictures of the facility showing pertinent underwriting features:

1. The front of the facility with fence and fire hydrant, if avail­

able

2. General exterior layout

3. Inside of the building showing general layout

4. Kitchen area

5. Playground equipment

6 . Any barriers or features designed to prevent children from reach­

ing items that are hazardous to their health or safety

7. Stairs, if any

After the insurance producer receives this packet, the producer can con­

tact this office and request identification of those companies currently 

accepting the particular kind of insurance under CADIS. The producer can 

then submit the packet to the companies with the appropriate application. 

We are asking the producers to advise us of the results as a means to 

monitor the success of the program.

There is no guarantee that coverage will be granted by the insurer, but 

such a package will be more attractive than that generally provided before 

this program was designed. We have already received favorable comments
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from one insurer concerning the quality of submissions. It should be 

clearly understood that this is a purely voluntary program. It is not an 

assigned risk plan and should not be characterized as one. At this stage, 

we believe that the program can be endangered by misconception, so we are 

treading very cautiously. We believe that the program is working, even at 

this early stage.

EFFECT DN PARTIES

The effect of this effort of the various parties is, in itself, of value.

The licensed day care providers can receive assistance in locating 

coverage needed t.. maintain, license and operate their business.

Initially, the program will put them in touch with admitted companies 

through their agent or broker. This has the advantage of having the pro­

tection afforded by the Alaska Guaranty Association Act. These will be 

companies subject to rate and form review, which shouid reduce the 

potential for outlandish pricing.

The insurance producer has the advantage of being provided the most desir­

able of situations, an informed buyer with a complete submission package 

and the markets to approach with that package. This should result in sub­

stantial reductions of the time required to put together the materials 

needed when approaching an underwriter. The producer also has the 

attraction of using an admitted market with its known protections. That 

represents one less exposure to the producers surplus lines brokers bond.
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The insurance company will receive submissions that will be unusual in 

quality resulting in less effort in putting together the information 

needed to underwrite properly this class of business. This approach will 

make the resulting portfolio of risk more attractive to the 

insurers/reinsurers. Hopefully this shoulc stabilize the market somewhat. 

It will give them insureds that have a better understanding of the risk 

the insurer is taking and one who is willing to reduce the hazards that 

could result in loss. This will certainly be attractive to an insurer

willing to look at this line of insurance.

WHAT NEXT

At this time, the program is limited to licensed day care operations. To 

some degree it can help preschools regulated by the Department of Edu­

cation. We are exploring expansion of.the program to operators not

subject to licensure. We are also looking to the surplus lines market for

a broader base of coverage availability. The program will undoubtedly be 

subject to fine tuning for some time.



LEGISLATION

Legislation has been submitted which will require insurers to give longer 

notice of cancellation to 'nsureds and return unearned premium prior to 

the effective date of cancellation. This will allow additional time to 

find replacement coverage and provide funds to the insured to apply to the 

new policy.

ALTERNATIVES FOR INSURANCE

Within staff time and personnel limitations, the Division of Insurance has 

provided assistance to entities seeking alternatives to commercial 

insurance such as self-insurance, formation of captive insurers or pools 

and risk avoidance through loss control.

The Task Force be1 ieves that continuation of these ongoing responses is 

appropriate.

LICENSE AND CONTRACT REQUIREMENTS

Wv encourage all State agencies to review insurance criteria they in.pose 

on others as license requirements or contract requirements, to determine 

that they are reasonable and appropriate.
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Liability awards have increased at a much greater rate than the cost of 

living or inflation rate and at a greater rate than anticipated by 

insurers. The civil justice system has gradually expanded theories of 

liability so ';hat more acts or failure to act are found to be negligent 

conduct. As insurers are asked to accept this transfer of negligence from 

individuals, they must anticipate the probable future expansion of legal 

theories in order to properly charge for the insurance product.

Insurers are also responding to expansion of legal theories with new 

policies and language which-limit coverage for some exposures, in some 

cases limiting the time in which claims may be covered, and limiting the 

cost of defense and attorney fees. In effect, they are refusing to accept 

the transfer of certain types of risk that they feel are unpredictable or 

unreasonable at this time.

Individuals find that they are less able to transf.r the cost of their own 

negligence to insurers. The punishment afforded by punitive damages is 

more likely to be assumed by t. e negligent person than by an insurer in 

the future.

Insurers having hit their financial low in 1985 have adjusted their 

practices and anticipate some profits in the future. This has caused 

insurance stocks to increase in value over prior year lows. As insurers 

build up their surplus through profitable underwriting, insurance capacity 

will increase.



THE TASK FORCE RECOMMENDS THAT THE DOCUMENTS COLLECTED DURING THE TASK 

FORCE RESEARCH BE READ BY ANYONE WHO INTENDS TO PROPOSE A SOLUTION TO THE 

COMPLEX PROBLEM WE ADDRESS AS THE INSURANCE CRISIS.

JG/1t4217t
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DEPARTMENT OF COMMERCE & 
ECONOMIC DEVELOPMENT

DIVISION OF OCCUPATIONAL LICENSING

BILL SHEFFIELD, GOVERNOR

P O U C H D
JU N EA U , A LA SKA  9 9 8 1 1  
PH O N E : (9 0 7 1 4 6 5 -2 5 3 4

PUBLIC NOTICE 
BOARD OF DENTAL EXAMINERS

NOTICE IS HEREBY GIVEN OF THE FORTHCOMING ‘MEETING:

The Department of Commerce and Economic Development has announced that 
the Alaska Board of Dental Examiners will be holding a board meeting 
on December 8 , 1984, in the Frontier Building, Penthouse Suite West, 
3601 C Street, Anchorage, Alaska. The meeting will begin at 10:00 

a.m. and end at 1 1 : 0 0  a.m.

Anyone wishing further information or agenda time should contact the 
Department of Commerce and Economic Development, Division of 
Occupational Licensing, Pouch D-LIC, Juneau, Alaska 99811, telephone 

(907) 465-2580.

Richard A. Lyon, Commissioner

Date November 2 3 ,  1984
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Is Superintendent Dr. Ken- 
rnlcy and Mike uelly. general 
r of Golden Valley Electric 
ion. have joined 12 others in 
jn a review team to determin- 
Tects on the borough of more 
stationed at Fort Wain-

ACCIDENT VICTIM—E m ergency m edical personnel 
move an accident victim  from a military helicopter to­
ward a waiting ambulance outside the Fairbanks Memo­
rial Hospital Friday evening. A tour bus crashed Friday

afternoon near Dot Lake on the Alask. 
m iles southeast of Fairbanks, injurii

opulation Impact Review  
'as appointed Thursday by 
Bill Allen. Bill Walley and 

L ew is, a fter  th e Arm y

Dental licensing board
must change test process

ed that Alaska had been 
to receive a light infantry di- 
about 2,600 soldiers. The new 
to be stationed at Fort Wain 
and A n c h o r a g e 's  F o ' i  
-n in the next two years, will 
approximately 10,000 Army 
Alaska, 

ybach, chairman of the com 
was out of town Friday and 
be reached to find out when 

mission would meet.

ANCHORAGE (A P )-T h e  state's 
dental licensing board will have to 
change the way it evaluates appli­
cants who hav^ professional expert 
ence. the attorney general's office 
says.

tant A ttorn ey G eneral R ichard  
Monkman.

“It is our firm opinion that inter­
view means interview and not oral ex­
amination," he said Friday.

Board Chairman Paul Buxton said
Attorney G<y\eral Norma&porsuch, *Jpter the board.iyjll ask the Legtate-

g your car in 
missions test
orough's Vehicle Emissions 
.Program (VEAP) will begin 
onday, offering free emission 
or vehicles to see how much 
polluting.

9t, voluntary inspections**ntl«»if--- 
>d through Oct. 6 at Unversity 
and Oct. 7 to 27 at the Bentley 
irs will be tested from 9:30 
6:30 p.m., Monday through

y.
1 has been operating in the 
for about nine years, accord- 
eather Stockard, borough cn 
ntal services manager. But

is reviewing the legality of the board's 
examination process because of an 
appeal by Michael Alpert, an experi­
enced dentist who failed the test last 
year.

Other applicants have complained 
that the board's testing procedure is 
unfair and designed to reduce com­
petition with established dentists.

Currently, applicants with previous 
experience must meet eight criteria, 
including graduation from an accre­
dited school and an interview by the 
lice, ting board.

B t the board has turned the inter­
view into an examination, said A.ssi$-

ture the allow it to give experienced 
applicants a practical exam.

"The interview process, as it is 
now, is not workable to give adequate 
protection to the public,” he said.

The dentists who failed the creden­
tial exam did so because their pre­
sentations of three cases studies indi­
cated substandard work. Buxton said.

He again denied charges that the 
dental board is trying to eliminate 
potential competition from new de­
ntists.

“1 hat's not the truth; that's not our 
purpose as a board," he said.

Monkman said  lie b elieves the 
board is sincere in its expressed de- 

■■"BlrK o protect thc-pubkofeoi»te*de-

Obituaries
PALL LEO REIMAN

Paul Leo Reiman, 53, an 18-year re­
sident of Alaska, died at his home in 
Nenana Sept. 9.

Born in Bixby, Okla., Feb. 7,1931, 
mandatory program*by-chily~ R eim an wal? a heafWAJtiiprtlWS*

will may be the last year 
be borough cancels plans to

rding to VEAP coordinator 
irra, VEAP testers will check 
missions, provide a computer 
of the vehicle’s “ health" and 
sy minor carburetor adjust- 
ecded to reduce emissions, 
jtire check takes about 10 mi­
ld there is no charge for the

ear the borough tested about 
licles through the program.

mechanic. He was an Army veteran 
and served during the Korean con­
flict.

R e im a n  is  s u r v iv e d  by tw o  
brothers, Daniel of Fairbanks and 
Herman of Casper, Wyo.

Memorial services were held Fri­
day at 2 p.m. at the First Assembly of 
God Church in Nc-nana.

Local arrangements are under the 
direction of Northern Lights Mo1 tu- 
ary.

ntistry.
“They have been talking about a de­

cline in the quality of applicants," he 
said.

Monkman said his office has no 
plans to require the board to change 
the clin ica l exam ination for new 
graduates, but said i.e hopes the 
board will review it voluntarily.

Of the 18 new dental graduates who 
took the hQ ^ d'^^^ltfical ^j^am. in 
June, only two passed.

Buxton sa t the board will consider 
making some minor changes in the 
clinical exam, such as allowing more 
time for the laboratory portions.

In 1944, the War Refugee Board dis­
closed publicly the first detailed re­
port of Nazi atrocities at the Birkenau 
and Oswiecim concentration camps.

WEATHER. . .
(Continued from page 1) 

you ca n ’t really predict what it's 
going to be like. It’s up to the environ­
ment itself."

"It's going to be a really cold win­
ter," says a smiling Christine Wag 
ner, 46, a local taxi driver. “And it will 
probably flood this spring. That's 
what my dad said."

"I think it will be a relatively mild 
winter," claims a pensive John Rosa, 
42, a IflW! trapper. minSPWid 25-year 
Alaska resident. "We had a wet sum­
mer this year. It reminds me of 1967 
w h en  it  w a s  a r e la t iv e ly  w et  
summer."

"I'm thinking we’re going to have a 
mild winter," says Nola Moore, a re 
tired civil servant with 25 years' Alas 
ka residency. "The weather patterns 
are changing, because the sl ates are 
having really harsh winters and so 
ours are mild."

"1 think it will be a very cold winter.
I don't expect anything different from 
last w inter,” notes Anthony Fitz­
gerald. 32, a clc thing salesman. “I'm 
preparing m yself, buying warm  
socks arvd,oclpthes. We all know it's 
going t o w  colu

Life-long resident Leslie Landt, an 
engineer technician for the City of

Fairbank 
snow this 
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A U T O  . . .
(Continued from page 1 > 

the Labor Department in Washing­
ton, said the laws differed from state 
to state on whether the workers would 
be-ebgibie-foT benefited —'

Bieber said there were no ploys in­
volved- that members at those par 
ticular plants simply had not reached 
local agreem en ts and wanted to 
strike, and that it was simply coinc. 
dence that the plants making the most 
popular cars were struck.

However, he and chief UAW bar­
gainer Donald Ephlin grinned when 
Bieber said that, and both laughed 
and shrugged when reporters pressed 
them on the issue.
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Pontiac 1 
Also d<

pei Jive 
and Oldi 
and buse

The U/ 
nical Cei 
th e  cor  
technolc 
cars.

Job sei 
the main

ix . •

. ■stfr.’V'V'. 
T.



3aul A. (R)*. ..5,798 63.3

late House District 5, Seat A 
20 of 20 precincts

Mike (D).......................... 3 ,776
Merrill (R)........................3 ,453

:hn C. (L)......................... 2 ,040

State House District 5, Seat B 
20 of 20 precincts

Chris (D )............................1.767
ilo H. (R) * ......................... 3 ,573

Andre (L)......................... 3 ,888

State House District 6 
11 of 12 precincts 

Jetto(D)..............................2 ,113

BONDING PROPOSITION A 
412 of 440 precincts 

mortgage bonds $700,000,000
122,254

...........................................44 ,706

BALLOT MEASURE NO. 1 
ve annulment (>' regulations
............................................ 76 ,782
............................................83 ,072

BALLOT MEASURE NO. 2 
length of regular legislative sessions

...................  127 ,495  76 .9

............................................. 3 8 ,180  23 .0

BALLOT MEASURE NO. 3 
ng regulation of transportation
.............................................. 97 ,6 .
............................................. 66 ,592

SUPREME COURT 
412 of 440 precincts 

he following Supreme Court judge be 
rd as justice of the court for 10 vears?

Allen T. Compton
 I  106,424 69.7
 46 .204  30 .2

COURT OF APPEALS 
412 of 440 precincts 

the following judges be retained as fudges 
i court of appeals for eight years?

Alexander O. Bryner
...............................................103,171

..................................................46 ,497
Robert Coats

................................................ 101,305

.................................................. 46 ,886
James K. Singleton, Jr.

................102,692
.............    45,754

SUPERIOR COURT 
234 of 249 precincts 

flowing Judges be rotalned as judges 
* [-{.Court for six y ears?

' D . Carlson
•61.901 63.4
.35 ,619 36.5

Charles K. Cranston
 ..62 ,128 65.3
................................. 33 ,008  34.6Roy H. Madsen
................................. 59 ,296  62.2
................................. 36 ,006  37.7

J. Justin Ripley
3 61 ,655  64.1

................................. 34 ,412  35.8
r\_, ,„i„„ | Carrlahplv

113-VOte ItlMU  -----
to  9,783.

But 1,509 absentee votes, as 
well as an undisclosed number of 
questioned ballots, still have to be 
counted in the district, according

showed 5 50U votes a*m 
044. ‘

About 775 absentee ballots 
could be at stake in that race, 
according to election officials. De-

tees are a 
while not co 
he didn’t 
results.

Wasiila’s status hinges o
Sy C.L. GILBERT
Daily News reporter ■

WASILLA — Residents here will have 
wait until 3 p.m. Friday to find oul 
Tuesday's vote to change Wasilla into a 
class city continues to stand.

Voters approved the change by 32 
Tuesday, but 62 absentee and 49 question’ 
ballots could alter the outcome. The current 
count shows 556 in favor of the change and 5JI4 
opposed. ilr$

"In a stable community, absentee baljpts 
follow the trend of the other ballots,” said 
City Clerk Erling Nelson. "In this situation? I

'■ m m

wouldn’t even hazard a guess how
out.” £

If Wasilla does shed its second-cl 
ing, first-class status will become 
days after the city council certifi 
tion results.

At that point, the city council w 
decide how to make the transition 
class city, recording to Pat Polan 
government specialist at the state D 
of Community and Regional Affairs.'

A first-class city has the power 
tax with only council approval,, 
mayor at-large, and has the power '

State dental boardjimits licensing
. J There really isn't any kind of 
learinghouse that if a guy’s been doing 

“It is an expressed state policy that stu^  ‘n one s*ate ^ would alert
emergencies are to be held to a mini- tither states to it.

Continued from Page C-1

mum and are rarely found to exist,” he {jb^’The only thing we had to go on was 
said. totoke a look at the guy’s work."

A written statement signed by Board .'.£>£ private attorney representing a 
Chairman Paul Buxton said the emer--.Cgrbup of dentists who applied for 
gency suspension was necessary be- ..Credentialing interviews originally  
cause “there is a great deal of confu- ' scheduled for this month said Wednts- 
sion existing as to the proper interpre- < day that his clients "are being discrimi- 
tation” of the credentialing law. >ihnted against solely because of the fear

The law refers only to an "inter- \jf additional competition.
view." In practice, the board has re­
quired that applicants produce three 
case histories from their practice and 
review and defend their treatment.

Rather than eliminate the examina­
tion, the board temporarily suspended 
all credentialing to give itself time to 
get the law changed or to write appro­
priate regulations, _ Buxton said  
Wednesday.

"The situation as it stands is that 
there’s no real check of any kind on 

• these people that are applying for 
licensing by credentialing," he said,
-'iThfere’s a couple of phone calls made)'

7

* "These people are competent in their 
fields," said attorney 'Nelson Cohen. 
"They are not the kind of people who 
have complaints against them. The 
(board’s) motive cannot be that they 
are tryirg to protect the public from 
my clients."

The high percentage of license appli­
cants routinely failed by the board has 
led to allegations that the board is 
using its examination power to keep 
profits up by keeping additional den­
tists :put of Alaska, a charge Buxton 
Bas denied.

■i.

Kerttula weathers stiff challenge of La
Continued from Page C-1 |

stations throughout the large, two-s^at dis­
trict.

These are the most expensive Senate seats 
in the state," he said.

His strategy was simply “to make issues 
the campaign," and attempt to cancel out 
“vicious" attacks that he said could mislead 
the district’s thousands of nev.' voters.

“When they don’t know you, they don’t 
give you a second chance,’’ he said.

That was home out by three telephone polls 
commissioned by the Kerttula campaign. 
Those oolls showed Kerttula stronger among

.................. - '"-VH

tivu of Lacher,” he said.
“If you’re fresh off the boat 

know anything about Kerttula 
he said. ‘

According to Hellenthal, tho 
showe’ Kerttula leading by 1” 
about two weeks ago — a lead 1 
said was eroded by Lacher’s 
paign. x

“He had a large, enough cusfl 
the negative,” Hellenthal said.' 
been up 10 points he might; 
election."

The win for Kerttula, ! 
W lslatlve career that began;
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Test for dentists questioned :
A couple of weeks ago thirty  prospective * 

dentists took the Alaska State Dental Exami­
nation. Well, that could have been just won­
derful! More dentists practicing here would ’ 
more than likely reduce the cost of dental 
treatment and assuredly it would mean less 
hassle trying to get a dental appcmtment.

But it didn’t turn out that way*. Twenty-six 
of these prospective dentists failed this exami­
nation. These statistics totally astound rne. 
Twenty-six people deemed incompetent to 
practice in our state by the Alaska State 
Board of Dental Examiners! Why?

Is it  high standards? If so, I’ve been 
wondering who makes sure the dentistry of 
the board members is kept up the standards 
that they demand of the applicants. If it’s not 
high standards they are after, there has got to 
be another reason. I personally would like to 
know what it is. And I also firmly believe it is Jf 
something that should be thoroughly checked -rf? 
into by the appropriate people.

I have a really hard time believing that 
twenty-six people who have all gone to an 
accredited dental school and graduated could 
all be as incompetent as they were deemed. A 
lot of these people who took the examination 
have been practicing dentistry in other places 
for years.

As far as I can tell, the only people that 
could possibly be hurt in any way be more 
dentists practicing in our state are the exist­
ing practioners. As far as the consumer is 
concerned, they could only benefit. It is my 
opinion that the cost of dental treatment 
would invariably drop; also there would be 
more dentists to choose from. Undoubtedly it 
would be easier .to get a dental appointment.. 
More dentists would also mean more jobs for 
dental assistants, dental hygienists, lab techn­
icians, and other dental personnel.

j. The dentists may not make as much money 
^as they have before, but I just can’t believe 
that it would make that much of a difference. 
From the information I could obtain on 
failure rates in the past, they’ve always been 
bad. And getting worse. Something just does 
not _,eem right to me. The dental community 
in our state is beginning to look more and 
more to be like an elite country c ’

— Jlga Karlsen
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F R A C T U R E D  T H O U G H T S  ON J U N E  B O A R D S

BY
James Ce rney

For most of us few times of trauma are more per­

manently etched in our minds then when we took our 

Alaska State Boards. For twenty-six dentists, 

only very few hygienists, and the State Board of 

Dental Examiners, that trauma has resurfaced.

Last month, thirty dentists took the State Board 

and twenty-six failed. Of those thirty dentists, 

eighteen attempted to gain license by examination 

and twelve by credentialing. Two dentists passed 

the Beard by examination and two passed by creden­

tialing. 1 have been unable to obtain exact 

statistics on the dental hygiene examination, but 

I understand that about eighteen took the exam.

Of these, I have heard that only about three failed 

to pass.

For the dental portion, the failure rate seems 

extremely high. A high failure rate might suggest 

that a large number of those seeking licensure 

are unqualified. A high failure rate could also 

suggest that a problem in credibility and possibly 

liability might exist for those concerned with 

the examination.

The question of credibility arises if the contents 

of the examination are not good indicators of

ADELBERT

knowdedge or ability; if the grad­

ing of the examination is incon­

sistent and excessively strict; 

or if the administration and 

scheduling of the examination 

was poorly done and becomes then 

a frustration to the candidate 

not to mention members of the 

Alaska State Board of Dentistry.

The question of liability also 

arises if the higr. failure rate 

is not due to applicant lacl. of 

ability but is instead due to 

examination content or the grading 

method. In this instance, a 

liability could occur against the 

State Board of Dental Examiners. 

But if the high failure rate is 

because of the puor administration 

of the examination resulting in 

frustration, then the liability 

could be incurred against the 

Oivision of Occupational Licens­

ing.

After hearing the stories of some 

Board candidates and from a tele­

phone conversation with two Botrd 

members, I have gathered th'- 

following information. (I also 

talked with one Board proctor).

In all fairness, I tried to con­

tact the Division of Occupational 

Licensing. In the next issue I 

will do a follow-up story from 

interviewing some of the Board’s 

candidates and the Division of 

Occupational Licensing.

Now for some fractured thoughts:

Con t in u ed  on page 6
1

1. Four Board members and four 

proctors administered the exam. 

The Board members were: Art 

Hansen, Leslie Lubhoff, Paul 

Buxton and Jerry Zemlicka. The 

proctors were: George Hansen, 

Jerry Stranik, Bob Warren, and 

Marshall Dotson. In a telephone 

interview with Paul Buxton, 

President of the Board, I was 

told that it is true that both 

Zemlicka and he were new members 

of the Board but they had 

proctored the Board before.

George Hansen and Bob Warren

had also proctored the exam 

before. The experience of the 

Board was not a real problem.

2. The Director of Occupational 

Licensing, Harry Treager, was 

hospitalized during the time of 

the examination. Two of his 

staff from Juneau, Ed Mercer and 

Jane English, were in Anchorage 

to help administer the exam.

Eo Mercer ^s the new officer 

who administered the examination 

for the Division of Occupational 

Licensing. Much of the criticism 

that has occured has been in his 

direction. For example, a specia1 

orientation session prior to the 

examination (in the evening) was 

never held. !n addition, he was 

mere than one hour late in coming 

to the written examination. Then 

he neglected to obtain a projector 

for the slide portion of the 

written examination, 'nd for 

one session of the exatf, he 

turned the examination over to 

person who was not connected 

with either the Board of Dental 

Examiners or the Division of 

Occupational Licensing. Both

Gecrae Hansen and Paul Buxton



were quick  t o  p o i n t  o u t  t h a t  though Ed Me rce r ,  though he 
made an i n i t i a l  m is t a k e  t h e t  he was "qu ick  to  l e a r n "  and 
p robab ly  d id  w e l l  i n  h i s  c a p a c i t y .  A r t  Hansen made a 
motion to the Board  to  demand Ed Merce r ' s  r e s i g n a t i o n .  No
ac t i o n  was t a k e n ;  I b e l i e v e .

3 .  The Boa rd o f  Den ta l  Examiners themselves were qui t e 
upset abou t  th e  s i t u a t i o n .  As the re  i s  a need to appoint  
people t o  the  B o a r d ,  Gove rno r  S h e f f i e l d  has been very
slow to a p p o i n t  t h e s e  p e o p l e .  The Governor  has s ta ted  tha t  
th i s  i s  a " l ow  p r i o r i t y  H em " .  A f t e r  appo intment  has been 
made, the l e g i s l a t o r s  have  been slow in c on f i rm a t i o n .
Next ,  the Boa rd  has been up se t  wi th the a dm in i s t r a t i o n  o f  
the e x am in a t i o n .  Paul  Buxton s t a t e d  t h a t  the  c l i n i c a l  
p o r t i o n  o f  the  e xam in a t i o n  went smoo th l y ,  bu t  t h i s  was not 
u n t i l  the second day .  The a c t i o n  o f  the D i v i s i o n  o f  
Occupat iona l  L i c e n s i n g  made the f i r s t  day d i s a s t e r o u s .
Next,  one c a n d i d a t e  t h a t  I t aked to f e l t  t h a t  the re  was 
very poo r  v e r b a l  and w r i t t e n  communication between the 
D i v i s i o n  o f  O c c up a t i o n a l  L i c en su re  and the cand ida tes .
There seemed to  be many unanswered l e t t e r s  between the 
cand ida tes  and t h e  D i v i s i o n  o f  Occupa t iona l  L i cens i ng .  
In f o rmat i on  on th e  Boa rd t h a t  i s  u s u a l l y  s e n t  in a t ime ly  
manner was v e r y  l a t e  in i t s  a r r i v a l  f o r  l a s t  month's can­
d i da te s .

4 .  I have my own c on c e rn s .  I have seen ou r  Board make 
tremendous advances  toward c r e d i b i l i t y  and t ru e  consumer 
p r o t e c t i o n  ove r  the  p a s t  e i g h t  y e a r s .  Now because o f  one 
p o o r l y  a d m i n i s t e r e d  e x am in a t i o n ,  much o f  the  c r e d i b i l i t y  
the Board has f o u g h t  f o r  may be l o s t .  With the above,  i f  
f i ng e r s  a re  t o  be  p o i n t e d ,  l e t  i t  be to the D i v i s i o n  o f  
Occupat ional  L i c e n s i n g .  Both the Board members and the 
cand ida tes  were f r u s t r a t e d  by the D i v i s i o n ' s  adm in i s t r a t i o n  
o f  the e x am i n a t i o n .  Thi s  may be the t r u e  l i a b i l i t y .

A l l  may no t  be l o s t  however .  In the pas t  Mr. T reage r has 
given e x c e l l e n t  r e sp on se  to  the  concerns o f  the de n t i s t s  
and made c o n c e s s i o n s .  Mr. T r e a g e r ' s  h o s p i t a l i z a t i o n ,  
though un t im e l y ,  was u n f o r t u n a t e .  Because o f  the absence 
o f  hi s  l e a d e r s h i p ,  t h i s  may have t r i g g e r e d  many o f  the 
p'-nblems.

5.  F i n a l l y ,  I b e l i e v e  bo th the D i v i s i o n  o f  Occupa t i ona l  
L i cens ing and t h e  A la ska  S t a t e  Board o f  Den ta l  Examiners 
a re  concerned w i t h  y ou r  th ough t s .  Paul  Buxton sa i d  he 
would a p p r e c i a t e  a l l  conce rns  addressed to  him a t :
Or .  Paul 8 u x t on ,  Box 1376 ,  S o ld o t n a ,  A laska  99 66 9 .  The 
Phone i s  2 6 2 - 5 4 5 4 .  L e t t e r s  t o  the D i v i s i o n  shou ld  be 
sent  t o :  Mr. H a r r y  T r e ag e r ,  S t a t e  o f  A la s k a ,  D i v i s i o n  o f  
Occupat iona l  L i c e n s i n g ,  Pouch D , Juneau,  A lask a  99811.
Ihe  Phone i s :  4 6 5 - 2 5 8 0 .

In my spare t im e ,  I am t r y i n g  t o  round up a d v e r t i s e r s  f o r  
the New s le t t e r .  F i r s t ,  a l i t t l e  about m y s e l f . .M y  f a t h e r  
was in the U .S .  Army, and we had the good f o r t u n e  to be 
s t a t i o ne d a t  F t ,  R ic ha rd s on  in  the s i x t i e s .  A f t e r  r e ­
t i r i n g  in 1972 ,  we moved back to A la ska .  My i n t e r e s t s
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i n c l u d e  b i c y c l i n g ,  m o t o r c y c l i n g ,  photography,  d r aw i n g ,  
and t r a v e l i n g  to  name a few.
I g r adua ted  f r om Dimond High School  in 1976 ,  and then from 
t h e  U n i v e r s i t y  o f  Oregon in  1980 .  I am a prou* lumnus 
o f  the  U n i v e r s i t y  o f  the P a c i f i c  School o f  D e n t i s t r y  c l a s s  
o f  19 83 .  A f t e r  s i x  months as an a s s o c ia te  o f  D r .  John 
M i l l e r  in Anchorage ,  I am c u r r e n t l y  o r  my own.
My o f f i c e  i s  a t  406  W. F i reweed .Lane in Ancho rage .  I f  
you  know o f  any i n d i v i d u a l  o r  f i rm  tha t I cou l d  c o n t a c t  
a b ou t  a d v e r t i s i n g  in  the N ew s l e t t e r ,  p l ease  l e t  me know 
a t  2 7 7 - 7 5 9 6 .  Or f e e l  f r e e  t o  drop by Wednesday t o  F r i d a y .

LETTERS TO THE EDITOR
Dea r  J e r r y :

The p r i v i l e g e s  we e n j o y  should not be taken  f o r  
g r a n t e d .  We have a r i c h  h e r i t a g e  tha t did no t  e l i v e  
w i t h o u t  s a c r i f i c e  and a g r e a t  deal  o f  s e l f l e s s  d e d i c a t i o n  
b y  o u r  p r e d e c e s s c - s .  Wi thou t  v o c a l ,  a p p r e c i a t i v e ,  and 
s u p p o r t i v e  members, v a lu e s  ge t  d i l u t e d ,  goa l s  d i s i n t e g r a t e s  
and p e r s on a l  committments a r e  denig ra ted .

The A p r i l  1984 i s s u e  o f  the J .A .O .A . f o c u s e s  the  
p r o f e s s i o n ' s  a t t e n t i o n  ori o u r  h e r i t a g e  and the e f f o r t s  
and accompl i shments  o f  m a i n l y  average d e n t i s t s  who had 
t h e  b e t te rmen t  o f  t h e i r  p r o f e s s i o n  foremost in m in d .

The June 1984 A laska  Denta l  So c ie ty  N e w s l e t t e r  r e ­
l a t e s  ou r  Execu t i v e  C o u n c i l ' s  overwhelming c on c e rn  wi th  
t h e  s t a t e  l e g i s l a t u r e .  Thi s  i s  an a t t i t u d e  no t  u n i v e r ­
s a l l y  sha red  by the e n t i r e  S o c i e t y .  A very c o n s i d e r a b l e  
amount o f  t ime and members' d o l l a r s  a re  spent in  p l a y i n g  
t h e  q u e s t i o n a b l e  game.

I s  i t  impo r t an t  t o  " e s t a b l i s h  c r e d i b i l i t y "  w i t h  
t h e  Depa r tment o f  Occupa t i o na l  L i censing? The B o a r d  
a n d  ou r  p r o f e s s i o n s  d i d  t h i s  b e fo r e  the Depar tment was 
f o rm ed .  I t  e x i s t s  t o t ake  the  paperwork o f f  the  B o a r d .
I t  does such menia l  t a s k s  and r eq u i r e s  no p r o f e s s i o n a l  
know ledge  o r  judgement .

L i k ew i s e ,  what c o n f l i c t  e x i s t s  between the B o a r d  o f  
D e n t a l  Examiner s and the Exe cu t i v e  Counci l  o f  o u r  S o c i e t y ?  
A r e  they  no t  common members o f  the Socie ty?

The N ew s le t t e r  a l s o  con t a in ed  a f i n a n c i a l  r e p o r t  
b y  the  S o c i e t y ' s  t r e a s u r e r ,  D r .  Hansen. I t  i s  d i s t u r b i n g  
t o  the  p o i n t  o f  be ing  o f f e n s i v e  t o th i s  member.

The membership shou l d  n o t  condone the e x t r a v a g a n c e s  
a nd  i l l - a d v i s e d  e xp end i t u r e s  which today t o t a l  $ 1 9 , 4 0 0  
o v e r  an a l r e a d y  padded budget .  Good management o f  o u r  
S o c i e t y  r e q u i r e s  c o n s e r v a t i v e  use o f  our  l im i t e d  f u n d s .
I t  needs the consensus  o f  t he  whole membership. Who 
g a v e  them the power t o  spenc in excess o f  the a p p r o v e d  
budge t ?  Need they  no t  j u s t i f y  i t ?  Whose money i s  i t ?
I t  i s  o u r  money!!

Exp end i tu re s  need to  be :  nece ssa ry ;  worthy o f  s u ppo r t  
o f  the  S o c i e t y ;  us ing  more v o l u n t e e r  work; a t  t h e  l e a s t  
c o s t ;  and o f  v a l u e  to  as many members as p o s s i b l e .

W i t hou t  a c t i o n  we w i l l  l o s e  members as * '11 a s  t h e i r  
do !  l a r s . _________________By Or .  Robe r t  A. Smithson________________

l ow  t o  keep  a d e n t i s t  busy .  See p a g e  
number 8 .  gy pr< (jera- | stranik



Galena Denial Clinic
X ................     -

P.O. Box 191 
Goleno, A laska 99741 

(907) 656-1381

J u ly  12 , 1984

Dr. C ern ey , <

As you  can see  from my l e t t e r  to Dr. B u x to n , th e  in te r v ie w  p o r t io n  o f the 
h oard  was not w e l l  p lanned  e i t h e r .  In f a c t ’, th e r e  were no c l i n i c a l  q u e s t io n s  
a sk e d  o f  me. The e n t ir e  in te r v ie w  c o n s i s t e d  o f  the board members 'H issing my 
s tu d y  m odels and X -rays (w ith o u t a v ie w  b o x ) around th e  t a b le .  T his could  
have been accom p lish ed  w ith o u t my p r e s e n c e  -  some in te r v ie w !  As a minimum, 
th e  board cou ld  have b r i e f l y  gone over my a p p l ic a t io n  as a group ju s t  p r ior  
to  th e  in te r v ie w . I d e a l l y ,  each member sh o u ld  have had a copy o f  my a p p lic ­
a t io n  se n t  to  them to  r e v ie w  beforehand and to  b r in g  to  th e  in te r v ie w  w ith  * 
th em . I c e r t a in ly  d id n 't  g e t my $200 w o r th .

I'm  s u r e  you have a lr e a d y  heard of th e  " o p e r a tiv e "  v s .  " optim al"  c o n tr o v e r sy .  
W h ile  t h i s  d id  not a f f e c t  me, i t  p o in ts  o u t a problem . L e t te r s  sen t fropi th e  
board  to  a p p l ic a n ts  sh ou ld  be proof read  by th e  s e c r e t a r y  o f  the board.

The r e s p o n s i b i l i t y  fo r  th e  unreasonably h ig h  f a i l u r e  r a te  r e s t s  w ith  the  
Board o f  D ental Exam iners not w ith Mr. M ercer or the D iv is io n  o f  O ccup ational 
L ic e n s in g  s in c e  th e  board d ec id es  who s h a l l  be g ra n ted  a d e n ta l l i c e n s e .
The b o a r d , i f  i t  i s  m eetin g  in  good f a i t h ,  sh ou ld  be a b le  to tr a n sc e n d  the 
d i f f i c u l t i e s  you p o in ted  ou t in  your J u ly  ADS N e w s le t te r  a r t i c l e  and is s u e  
a r e a s o n a b le  number o f  l i c e n s e s .  At t h i s  p o in t  th e  board sh ou ld  reconvene  
and g o  over  th e  r e s u l t s  o f  each a p p lic a n t  a g a in  w ith  th e  purpose o f  g iv in g  
each  c a n d id a te  th e  b e n e f i t  o f  any doubt w here the ex a m in a tio n  procedure was 
q u e s t i o n a b l e .

S i n c e r e l y ,

m )S>
David K. Wright ,  D.D.S.
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AS (*36.230 ALA»CA STATUTES AS 0*36.244

competency a  required by tfa  boerd. If ih« dentist fslls to regtsor, ths board may rtlnttstt hla lioena without 
anamination upon payment o f •  penalty of S26 , p iynw it o f  the delinquent registration t o  under AS 06.36- 
■290)10), preamtatlon o f proof o f continued competency, and preantation of proof of active practice oertlfied 
by tha dental board hwing jurisdiction or, If thara Is no board with juriidlctlon, by evidence satisfactory to tha 
beard. (Sac 10 art III ch 186 SLA  1966 ; am Sac 6 ch 121 SLA 1972; am eh 49  SLA I960)

Sac. O tStXM . LlesnjMa by nredandafa. Tha board may urovlda fo> tha I teaming without examination o f a 
demist who

(1) la a graduate of a dental college approved by tha Comm luionon Accreditation of tha American Dantal 
Aaocietior., or its auccanor agency;

(2) has been licensed to  practice dentistry In another state, territory, or region with licensing require­
ments almllar to or higher th in  those of this state at the time o f  lleenture;

(3) has been engaged In onmlnuous active practiea averaging at least 20  hours per wuefc for the fivo yea's 
immediately preceding the ipplicatlon;

(41 is not the subject o f  an unretotod complaint, review procedure, or disciplinary proceeding undertaken 
by t  professional dental omociettcn;

IB) hat not previously had a license to practice dentistry revoked;
(6) has not failed the clinical examination o f tills state;
(7) h personally Interviewed by the boerd:
(3 ) pays all fts t required under AS 06 .36 .290 . (ch 4 5  SUV 1980)

See. 0 8 3 6 2 3 8 . Exemption from fleante lequfrawtnt. (a) A parson anralkd as a f ill-tima studam in an sc- 
credited school o f dsntistry may perform prcceduesaas part o f < course o f study w lthoct ■ license If

(1 ) the procedures are performed under the direct supervision of a member o f  Cie faculty who Is licensed 
under AS 0 6 3 6 , or under the direct supervision o f  a team o f licensed faculty demists, at to s t one of whom 1s 
licensed under AS 0 8 2 6 ;  m i

(2) the clinical profpar/l has received written approval from tha board.
(b) A person practicing dentistry  under (a) o f this section is subject to  all otrtar provisions o f this chapter and 

so other laws and regulations which apply to  the practice o f dentu^y. (ch 49  SLA  1980)
Sec. C 6 3 8 2  ,. issuance o f  Poena; recordeden; dhpiey- The board shell Issue e license to each successful ap­

plicant who has paid the required teas. Tha holder o f a license shell register It in tha office of the clerk o f the 
wparior oourt In the judicial efletrlqt o f Ms place o f residence. The licaneee diet) display tha license In a con- 
qsicuous place tehara ha practices. (Sec 11 art III eh I K  SLA 1966 ; am See 6  ch 121 SLA 1972)

See. 0636344. Lleenci to prartto as specieBst  required. No licensed dentist may hold himself out to the 
pubWc at being aqwcWly queflflod in a branch of dentistry by announcing through tha preai, sign, card, letter, 
head or printed matter, or my means of public, advertising, using such terms M "spaciallat," or Inserting tha

vne o f the qariatty . or uatag (to t r  phrssa a a toaa rt y used by gusli fled qnclillets dwt uuuM  Imply to the 
v ubfc: that he b  so qualified. whhoat tin t taw in g  a ipealehe^ii llcena a  prowled In di I chepesr. (Sec B ch 166 
SLA IMS)
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Alaska Dental S ocie ty
3400 Spenard Road, Suite 10 

Anchoraoe. A laska 99503 
(907) 277-4675

O c t o b e r  30, 1 9 8 4

A l a s k a  B o a r d  of D e n t a l  E x a m i n e r s  

D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  
P o u c h  D

J u n e a u ,  A l a s k a

D e a r  3 o a r d  M e m b e r s :

T h e  A l a s k a  D e n t a l  S o c i e t y  w i s h e s  t o  e x p r e s s  i t s  c o n c e r n  
a n d  s u p p o r t  r e g a r d i n g  t h e  c u r r e n t  s i t u a t i o n  i n v o l v i n g  t h e  B o a r d  

. e x a m  a n d  t h e  B o a r d  c r e d e n t i a l i n g  p r o c e d u r e s .

It has come to our a t t e n t i o n  t h a t  d u e  t o  a n  A t t o r n e y  G e n e r a l ' s  
o p i n i o n  t h e  B o a r d  i s  g i v i n g  l i c e n s e s  t o  s e v e r a l  c r e d e n t i a l i n g  
a p p l i c a n t s  b a s e d  s o l e l y  u p o n  p r e s e n t a t i o n  o f  t h e i r  c o m p l e t e d  
a p p l i c a t i o n s  a n d  in s p i t e  of t h e i r  h a v i n g  n o t  p a s s e d  the in te r v i e w  
w h i c h  y o u  c o n d u c t e d  d u r i n g  t h e  J u n e  B o a r d  e x a m s .  T h e  A D S  f e e l s  

t h a t  t h i s  i s  a v e r y  u n f o r t u n a t e  s i t u a t i o n .  W i t h o u t  s o m e  r e v i e w  
o f  c a s e  p r e s e n t a t i o n s  t h e  p o s s i b i l i t y  e x i s t s  t h a t  a l i c e n s e  
w i l l  b e  i s s u e d  t o  s o m e o n e  w h o  d o e s  n o t  m e e t  y o u r  m i n i m u m  standards  
of p r o f i c i e n c y .  T h e  p o s s i b i l i t y  a l s o  e x i s t s  t h a t  a s p e c i a l i s t  
c r u l d  b e  i s s u e d  a l i c e n s e  t o  d o  g e n e r a l  d e n t i s t r y  w i t h o u t  d e m o n s ­
t r a t i n g  a n y  p r o f i c i e n c y  i n  t h a t  a r e a .

T h e  A l a s k a  D e n t a l  S o c i e t y  s u p p o r t s  y o u r  d e t e r m i n a t i o n  of 

an e m e r g e n c y  s i t u a t i o n  in d e c i d i n g  n o t  t o  a c c e p t  a n y  c r e d e n t i a l i n g  
a p p l i c a t i o n s  a n d  w e  h o p e  t h a t  n e w  r e g u l a t i o n s  w i l l  b e  f o r t h c o m i n g  
t o  e i t h e r  e l i m i n a t e  l i c e n s u r e  b y  c r e d e n t i a l  e n t i r e l y  o r  t o  a l l o w  

t h e  b o a r d  t o  i n t e r v i e w  a n d  d i s c u s s  c a s e  p r e s e n t a t i o n s  w i t h  t h e  

a p p l i c a n t s  i n  a m a n n e r  s i m i l a r  t o  w h a t  h a s  b e e n  d o n e  f o r  t h e  
l a s t  f e w  y e a r s .  R e l e v a n t  t o  s p e c i a l i s t s ,  t h e  A D S  f e e l s  t h a t  
t h e  b e s t  s o l u t i o n  w o u l d  b e  t o  a l l o w  l i c e n s u r e  b y  c r e d e n t i a l  
f o r  t h e  s p e c i a l t y  o n l y .

A n o t h e r  c o n c e r n  o f  t h e  A D S  r e g a r d s  the, f a i l u r e  r a t e  a t  

t h e  l a s t  B o a r d  e x a m i n a t i o n .  M a n y  o f  t h e  c o m p l a i n t s  t h a t  w e  
h a v e  h e a r d  h a v e  t o  d o  w i t h  l a c k  o f  c o m m u n i c a t i o n  a n d  l a c k  o f  
e no ug h i n f o r m a t i o n  a n d  i n s t r u c t i o n s  f o r  t h e  a p p l i c a n t s .  H o p e f u l l y  
t h i s  p r o b l e m  i s  a r e s u l t  o f  i n e x p e r i e n c e  a n d  t h e  B o a r d  a l o n g  
w i t h  t h e  D e p a r t m e n t  o f  O c c u p a t i o n a l  L i c e n s i n g  w i l l  b e  a b l e  t o  
c o r r e c t  r h e s e  p r o b l e m s  b e f o r e  t h e  n e x t  e x a m i n a t i o n .



P a g e  2

M a n y  m e m b e r s  o f  t h e  A D S  h a v e  a l s o  e x p r e s s e d  t h e  o p i n i o n  

t h a t  t h e  B o a r d  e x a m  w o u l d  b e  m o r e  r e l e v a n t  if t h e  t e s t i n g  criteria  
w e r e  updated. Some of the id e as  tha t w e  t h i n k  a r e  w o r t h  c o n s i d e r i n g  

a r e  r e p l a c i n g  t h e  g o l d  f o i l  p r o c e d u r e  w i t h  a c o m p o s i t e  p r o c e d u r e ,  
r e p l a c i n g  the i n l a y  p r o c e d u r e  w i t h  a c r o w n  p r o c e d u r e ,  a n d  c h a n g i n g  

t h e  r e q u i r e m e n t  of t h r e e  s u r f a c e s  for r e s t o r a t i o n s  to t wo  surfaces. 
M a n y  a p p l i c a n t s  a p p a r e n t l y  h a v e  t r o u b l e  f i n d i n g  p a t i e n t s  w i t h  

s u i t a b l e  t e e t h  f o r  t h e  t h r e e  s u r f a c e  r e s t o r a t i o n s .

T h e  A l a s k a  D e n t a l  S o c i e t y  w o u l d  b e  v e r y  w i l l i n g  t o  p r o v i d e  
i n p u t  i n  a n y  m a n n e r  t h a t  t h e  B o a r d  t h i n k s  w o u l d  b e  h e l p f u l  in 
a d d r e s s i n g  t h e s e  c o n c e r n s .  A t  o u r  e x e c u t i v e  c o u n c i l  m e e t i n g  
o f  S e p t e m b e r  28 , 1 9 8 4 ,  w e  d i s c u s s e d  t h e  i d e a  o f  l o b b y i n g  f o r  
a f i s c a l  n o t e  t o  a l l o w  t h e  B o a r d  t o  h i r e  a n  a t t o r n e y  t o  a s s i s t  

i n  d e v e l o p i n g  n e w  w o r d i n g  f o r  t h e  D e n t a l  P r a c t i c e  A c t  t o  a d d r e s s  
t h e  a b o v e  c o n c e r n s  a n d  t o  a s s i s t  w i t h  a n y  o t h e r  l e g a l  p r o b l e m s  
o r  q u e s t i o n s  t h a t  t h e  B o a r d  m a y  n e e d  t o  a d d r e s s .  P l e a s e  c o n t a c t  

us if w e  c a n  be of a n y  s e r v i c e .

E d w a r d  M. M c K r i l l ,  D M D  

P r e s i d e n t - e l e c t

cc: Mr. K a r r y  T r e a g a r ,  D i r e c t o r
D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g



SUPPLEMENTAL FINDING OF EMERGENCY

The Department of Commerce and Economic Development, Board of Dental 
Examiners, hereby supplements its finding, filed October 17, 1984, 

that an emergency exists and that the emergency regulation, 12 AAC 28.450, 
which suspends credential licensing, is necessary for the immediate 

preservation of the public peace, health, safety and general welfare. A 
statement of additional facts constituting the emergency is

1) On September 15, 1984, the Board of Dental Examiners voted 5-0 

to suspend credential licensing with an emergency regulation for 
at least 120 days during which the Board would reassess what to do 
with credential licensing.

*
2) Pursuant to that action, the division of occupational licensing 

in the Department of Commerce and Economic Development drafted a 
Finding of Emergency, Adoption Order, and an emergency regulation 12 
AAC 28.450 suspending licensing of dentists by credentials under
AS 08.36.234. .

3) On October 2, after checking with the Attorney General's office on
September 27, to verify that such an emergency regulation would be
within the Board's authority, the division mailed the Finding of 
Emergency, Adoption Order, and the emergency regulation 12 AAC 

28.450 to the Chair of the Board in Soldotria for review and signature.

4) The chair of the Board signed the Finding and Order on October 5 and 
mailed them back with the emergency regulation to th Division in
Juneau where they were filed by the Lieutenant Governor on
October 17, 1984.

5) The division delivered the emergency regulation and other documents 
to the Lietenant Governor's office for filing in accordance with
AS 44.62. The regulation was filed on October 17 by Attorney 
General Norman Gorsuch, in the Lieutenant Governor's absence, and 
became effective on that date under AS 44.62.180(3), to expire 
120 days later on February 13, 1985 under AS 44.62.260(a).

6 ) Between October 16 and 24, the division mailed and published r'tices
of the adoption of the emergency regulation as required by AS 44.62.250
and 190.

7) Before the October 17 effective date of the emergency regulation, the 
Board or division had before them complete active applications from
7 dentists for license by credentials. On October 24, the division 

notified most of these dentists of the suspension of credential 
licensing by emergency regulation and that they would be notified 

of any revisions to the Board's credential licensing policies and 
procedures.

8 ) Some of these 7 dentists, through their attorney, have alleged defects 
in the adoption of the emergency regulation 12 AAC 28.450 and have
threatened litigation to challenge it and seek injunctive relief.

9) The Board met on November 9 to hear from many of the^dentists and 

other members of the public and the dental profession, as well as 
the Attorney General's office concerning credential licensing in 
general and its emergency of 12 AAC 28.450. At that
meeting the Board passed a motion 6-0 to

Maintain the emergency suspension;

Adopt this supplemental finding of emergency with more specificity;

Reaffirm the adoption of 12 AAC 28.450 as an emergency regulation 
suspending credential licensing;



D) Clarify that 12 AAC 28.450 only applies to applications 
which were either not active or incomplete on its October 17 

effective date; and

E) State the Board's intent to make 12 AAC 28.450 permanent 

until permanent regulations can be adopted or statutes 

reversed to assure the Board's ability to evaluate the clinical 
competence of credential applicants.

10) Alaska would be very nearly unique, if not totally unique among the
50 states,if the Board were to issue credential licenses without 
evaluation of clinical documentation and skills or reciprocity. 
Therefore, it would tend t o rattract clinically incompetent credential 

applicants who are looking^a state with easy licensing standards.

1?.) There are not currently adequate tools in the credential licensing 
process to verify satisfactorily compliance with AS 0 8 .36.234, in 
light of the Attorney General's office interpretation of that statute.

12) No criteria has been established to determine which state licenses 
exams are "equivalent in scope, quality, and difficulty to those of

13) The Board is concerned that issuance of credential licenses without 
some means to evaluate dental skills of applicants for credential 

licensing will result in the inadvertent licensing of dangerously 
incompetent dentists.

14) The inadvertent credential licensing of incompetent dentists would 
be extremely dangerous to the public health, safety and welfare 
because many of the errors or omissions an incompetent dentist 
could make would not be easily noticeable for years yet could 

result in very serious harm.

15) If the Board allows the entrance of unqualified dentists, their 
negligence or incompent dentistry could cause permanent loss of 

the opportunity for good dental health for the remainder of the 
patient's lifetime. It could likewise cause pain and suffering
or even paralysis, deformity, or loss of life due to gross negligence 
or incompetence in anesthesia and analgesia techniques.

16) If'the Board has found that it is very difficult and time consuming 
to discipline incompetent dentists once they are licensed. In the 
meantime, many unsuspecting patients are subjected to the threats 
mentioned above.

REAFFIRMATION AND CLARIFICATION

Under authority of AS 08.36.070, the adoption of emergency regulation 
12 AAC 28.450, effective October 17, 1984 is therefore reaffirmed and 
clarified as stated in paragraph 9 above.

This action is not expected to require an increased appropriation.

DAVE:_____________________ 11/9/84
Anchorage, AK

r
Board of Dental Examiners 

Department of Commerce and Economic 
Development



------

FILING CERTIFICATION

I, ______________________________________ , Lieutenant Governor for the

State of Alaska, certify that o n _______________________________ , 19______ ,

at ____________________________________ m., I filed the attached regulations
according to the provisions of AS 44.62.

Lieutenant Governor

Ef fecti ve_____________________ .
Register_______________________.



Dental Credent ia l L icens ing Options

Longer Range: (A f te r  choosing immediate opt ion )

A 1) Get l e g i s l a t u r e  to de lete  "without examination" and change 

" interv iewed" to "examined" in  AS 08 .36 .234 (7 )

2) Then adopt a r e g u la t i o n  se t t in g  requirements o f  the personal 

examinat ion .

B Adopt a permanent r e g u la t i o n  ' l o s i n g  o f f  c reden t ia l  l i c e n s i n g ,

c a r e f u l l y  b u i l d i n g  a record that demonstrates that  the reason 

is  not an t icom pe t i t i ve .

C Continue c reden t ia l  l i c e n s i n g  but w ith on ly  an in t e rv iew ,  not

an e xam ina t io n .

D ?

Immediate:

1) Do noth ing and face l i k e l y  court c h a l l e n g e .

2) Emergency repeal o f  emergency re gu la t i o n  w ith  or w ithout a second 

emergency suspension w ith  a more s p ec i f i c  f i n d i n g  of  emergency. 

Ma inta in  emergency suspension but adopt supplemental f i n d i n g  of 

Emergency w ith  more s p e c i f i c  and a lso  r e a f f i rm  why emergency, 

suspension



1)

2 )

3)

4)

6 )

7 )

< f p  '/t4 c!

/ / / f - W

On September 15, 1984, the Board o f  Dental Examiners voted 5-0 to 

suspend c reden t ia l  l i c e n s i n g  w ith an emergency r e g u la t i o n  f o r  at 

le a s t  120 days dur ing  which the Board would reassess what to do 

w ith c reden t ia l  l i c e n s i n g .

Pursuant to that  a c t io n ,  the D iv i s io n  o f  Occupational L icens ing  

in  the Department of Commerce and Economic Development dra f ted  a

F ind ing  o f  Emergency.Adootion Order, and an emergency re g u la t i o n  / J \
y  i

AAC28.450 suspending l i c e n s i n g  o f  den t i s t s  by c reden t ia l s  under

AS 08 .36 .234 .

On October 2, a f t e r  checking w ith  the Attorney Genera l !s  o f f i c e  on* i»
September -26-arr^-27^to v e r i f y  that  such an emergency r e g u l a t i o n ^

would be w i t h i n  the Board's a u t h o r i t y ,  the D iv i s i o n  mai led the

F ind ing  o f  Emergency Adopti.in-Or-den, and the emergency re g u la t i o n

12AÂ . 28.450 to the Chair o f  the" Bo"ard^ fo r^exeevP¥ i^p^----J jc j^§^_

The Chair o f the Board the F ind ing  and Order on October 5

CvwA ~to. er.iG nzuc.'f y
and ma i led  them back)'to the LnvisToh in  Juneau where they were

f i l e d  by the L ieutenant Governor on October 17, 1984.

5) The D iv i s io n  de l iv e red  the emergency re g u la t i o n  and other documents

to the L ieutenant Governor's o f f i c e  fo r  f i l i n g  in  accordance w ith  

AS 44 .62 .  The re g u la t i o n  was f i l e d  on October 17 -w44rjr Attorney 

General Norman d^orsuch i n  the L ieutenant Governor 's absence and

became e f f e c t i v e  on that date under AS 4 4 . 6 2 .1 8 0 ( 3 ) ,  to exp ire  

120 days l a t e r  on February 13, 1985 under AS 4 ^ . 6 2 . 2 6 0 ( a ) .

Between October 16 and 24, the D iv i s io n  mai led notices o f  the 

adoption o f  the emergency r e g u la t i o n  as requ ired  by AS 44 .62 .250 

and 190.

Between the September 15 vote of  the doard to suspend c redent ia l  

l i c e n s in g  and the October 17 e f fe c t i v e  date ,  approx imate ly  6 
dent is ts  app l ie d  fo r  l i cense  by c re d e n t i a l s .  On October 24, 

the D iv i s io n  n o t i f i e d  these den t is ts  ■t-ketr-becaus.e; o f  the suspension •
v  . I j . __ . _

o f  c reden t ia l  l i c e n s in g  by emergency r e g u la t i o n s ,  t-he-ir- • i 1

V- cf* -fofforeay. 4.vy iSM jM' 5m ... , :
* r r e » - \



(r
8 ) Some o f  these^den t is ts , th rough  t h e i r  attorney^have a l l e g ed  two general

defects in  the adopt ion o f  the emergency re g u la t i o n  12AAC 28.450 .

-+v<A€_
F i r s t  they have a l l e ged  that t h e g a p s  between the September 15 

vote by the Board, the October 5 s i g n in g  by the Chairman of the 

f i n d i n g  o f  "/emergency and/Idopt ion/Q"der) and^October 17 f i l i n g  by 

the L ieutenant Governor do not comply w i th  the t in r .4#  requirements 

o f  AS 44 .62 .250 .  Second, they a l l e g e  that the f i n d i n g  o f  emergency 

d^?s not set out facts  which const i tu te  an emergency as requ ired by 

AS (^4 .62 .250 .  The Attorney Genera l 's  o f f i c e  has expressed some concern 

aboi't the second issue .

9 )  These two a l l e ged  defects in  the emergency adopt ion o f  12 AAC 28.450 

are the bas is  f o r  an immediate ly threatened law su i t  which would

ask the Super io r  Court to vo id the emergency re g u la t i o n  and order

• c the Board to accept and process a pp l ic a t io n s  f o r  c reden t ia l  l i c e n s i n g

under AS 08 .36 .234 .

10} In order to avoid the de lay ,  cost _.nd burden of  l i t i g a t i o n ,  the

^  ^  ^  i*VVCL^
Board^on fu r th e r  ana ly s is

to repeal emergency re gu la t io n  12 AAC 2 8 . 4 5 0 ^ suspending

creden t ia l  l i c e n s i n g .  This appeal can on ly  be e f f e c t i v e  immediately 

i f  i t  i s  done as an emergency order under AS 44 .62 .250 .  The Board 

f inds  that  the immediate threat  o f  l i t i g a t i o n  is  a , t h r e a t  to the 

general we l fa re  of  the pub l ic  in  that i t  would unduly consume 

pub l ic  resources and de lay the l i c e n s in g  of the 6 c reden t ia l  

a pp l ic an ts .



IMPORTANT
L I C E N S U R E  3Y C R E D E N T I A L S

3y Paul S. B u x t o n
C h a i r m a n  of the B o a rd  
A l a s k a  De nt al  Bo ard

In r e s p o n s e  to a r e q u e s t  for a s hor t 
s t a t e m e n t  to the A l a s k a  De n t al  S o c i e t y  
c o n c e r n i n g  the c r e d e n t i a l i n g  p r o c e s s ,
I w o u l d  like to m a k e  the f o l l o w i n g  
c o m m e n t s .

Th e A t t o r n e y  G e n e r a l ' s  (AC's) o f f i c e  
has  s t u d i e d  A l a s k a  S t a t u t e  s e c t i o n  
. 0 8 . 3 6 . 2 3 4  and a d v i s e d  the B o a r d  that 
it w a s  o p e r a t i n g  b e y o n d  w h a t  the 
l e g i s l a t u r e  i n t e n d e d  w h e n  w r i t i n g  the 
law. B o a r d  p o l i c y  r e q u i r e d  the a p p l i­
cant to p r e s e n t  t hr ee  case  p r e s e n t a t i o n s  
that i n c l u d e d  p r o c e d u r e s  r e q u i r e d  in 
the c l i n i c a l  exam. The p r e s e n t a t i o n  
was s u p p o r t e d  by pre- and po st  x - r a y s  
and s t u d y  m o d e l s .  Th i s f o r m a t  of  
i n t e r v i e w  wa s  f o r m u l a t e d  in 1980  f o l l o w­

ing a d v i c e  f r o m  the A G ' s  o f f i c e  that it 
w o u l d  be an a p p r o p r i a t e  apprr-ech to 
the interview*.

A f t e r  s e v e r a l  m e e t i n g s  and c o n v e r s a t i o n s  
w i t h  r e p r e s e n t a t i v e s  of  the A G ' s  o ff ice , 
we w e r e  t o l d  tha t they  w o u l d  n o t  s u p p o r t  
the B o a r d  if we c o n t i n u e d  ou r  i n t e r v i e w  
as d e s i g n e d ;  we w e r e  put  in the p o s i t i o n  
of h a v i n g  to r e - i n t e r v i e w  the J u n e  
a p p l i c a n t s  t a k i n g  into  a c c o u n t  o n l y  
th os e i tem s l i s t e d  in s e c t i o n  .08.36.234. 
T h er e is no i n v e s t i g a t i v e  c h e c k  on the 
h i s t o r y  of an y of t he se  a p p l i c a n t s ,  
th ei r w o r d  is t a k e n  on the a n s w e r s  for 
//3, //4, T h e r e  is no c h e c k  on
the q u a l i t y  of t h e ir  d e n t a l  s k i l l s  or 
c a p a b i l i t i e s .

On S e p t e m b e r  15, the B o a r d  v o t e d  to 
s u s p e n d  l i c e n s u r e  by c r e d e n t i a l s  for 
120 d a v s  w h i c h  is the m a x i m u m  am ou n t  
for an e m e r g e n c y  s i t u t a t i o n .  Th is  
s u s p e n s i o n  is b e i n g  w o r k e d  on b y  the 
D i v i s i o n  of* O c c u p a t i o n a l  L i c e n s i n g .  A 
120 d a y  s u s p e n s i o n  d oe s not h a n d l e  the 
pr o bl e m .  S e c t i o n  . 0 8 . 3 6 . 2 3 4  m u s t  e i t h e r  
be r e v o k e d  or r e w o r d e d  to i n c l u d e  oral 

e x a m i n a t i o n  of ca se  p r e s e n t a t i o n s , if 

we are g o i n g  to h a v t  q u a l i t y  c o n t r o l  
c h e c k  at the e n t r y  level. I u r g e  the

Dental S o c i e t y  to w o r k  w i t h  the 
l e g i s l a t u r e  so tha t b o t h  the i n t e r e s t s  
of the g e n e r a l  p u b l i c  and the s t a n d a r d s  
of the p r o f e s s i o n  are served.

T h a n k  you.

v'';-'E d i t o r ' s n o t e : Fo r t h os e i n t e r e s t e d  
in o b t a i n i n g  c o p i e s  of S e c t i o n  

. 0 8 . 3 6 . 2 3 4  of  the A l a s k a  Dental P r a c t i c e  
Act, p l e a s e  w r i t e  to or call the 
C e nt ra l Of f i c e .

K E R N I T  T H E  F R O G  TO R E C R U I T  M I L L I O N S  
OF KIDS TO  BE T O O T H  S * L * E * U * T * H * s

JoinKermitlsTooth
S*L-E-U-T-H-S

February 
1985 

is National 
Childrens 

Dental Heaith 
Month

A m e r i c a ' s  f a v o r i t e  M u p p e t ,  K e r m i t  the 
Frog, w i l l  r e c r u i t  c h i l d r e n  of all 
ages to b e c o m e  T o o t h  S * L >vE * U * T * H * s , 
d e t e c t i v e s  in s e a r c h  of c lu es  to den ta l 
h e al th , d u r i n g  N a t i o n a l  C h i l d r e n ' s  
Den ta l H e a l t h  M o n t h  n e x t  F eb ru ar y.

The  an nua l A D A  p r o m o t i o n  wil l f e a t u r e  
K e r m i t  j o i n i n g  d e n t i s t r y  in e n c o u r a g­
ing y o u n g s t e r s  to " S t a r t  L e a r n i n g  to 
End U n h e a l t h y  T o o t h  H a b i t s . "

I n d i v i d u a l  d e n t i s t s  and t h e i r  state 
and local d e n t a l  s o c i e t i e s  will  . 
de v o t e  the m o n t h  of F e b r u a r y  to 
e d u c a t i n g  k i d s  to the i m p o r t a n c e  of 
so und d e n t a l  h e a l t h  as a p a r t  of a l i f e­

time c o m m i t m e n t  to o v e r a l l  g o o d  he ai t h.

"T h a n k s  to K e rm it , this a l l - i m p o r t a n t  
e d u c a t i o n a l  p r o g r a m  s h o u l d  be a lot 
m o r e  fun b o t h  for c h i l d r e n  and the 
p r o f e s s i o n , "  said R o b e r t  H. Roach, 
the A D A ' s  a s s i s t a n t  e x e c u t i v e  d i r e c t o r  
for c o m m u n i c a t i o n s .

•. C o n t i n u e d  on page  7



State House District 14, Seat A 
10 of 10 precincts

□  Duncan, Charles E. (D)................1,682
■  Plgnalberi, Marco A. (R)— ......7,631

State House District 14, Seat B
10 of 10 precincts

■  Furnace, W alt(R)*..................... 7.868

State House District 15, Seat A
11 of 11 precincts

■  Cotton, Sam<D)....................  5,691
D  Liska, John J (R)*...................... 5,092

State House District 15, Seat B 
11 of 11 precincts

□  Watson, Johnny (D )....................2,269
■  Phillips, Randy (R)*.'..................8,260

18.1
81.2

97.0

52.6
47.1

21.4
78.2

mat-su valley, doughnut district

’. State Senate District E, Seat A 
38 of 38 pr*;lnct8 

■  Kenulla, Jalmar(D)*................... 10,473 52.4
□  Lacher, Barbara (R)........................9,509 4 7 .6 '

Stat" Senate District E, Seat B 
38 of 38 precincts

□  Sassara, Charles (Chuck) (D)........9,783 49.7
□  Armstrong-De Vries, Edna (R) ....9,896 50.3

State House District 18, Seat A ‘
17 of 19 precincts

□  Hurley, Katherine T. (D).................5,309 51.1
□  Doyle, Bob (R)................................5,044 48.6

See Page C*3, ELECTION

ouy may turn over orug aouse progr

&

By TOM KIZZfA V ", 1
Daily News reporter

The m unicipality  m ay tu rn  adm inistration 
of a varie ty  of drug and alcohol abuse 
program s over to the  s ta te  next year, saving 
itself $350,000 — b u t surrendering control over 
the type and q u a lity  of social programs 
availab le  in Anchorage.

Anchorage officials see the m ove as a step 
tow ard consolidating the  D epartm ent of So­
cial Services w ith  th e  D epartm ent of Health 
and E nvironm ental P rotection. They are not 
sure w hat the  s ta te ’s reaction to  the  proposal 
m ay b e . '*:•

One s ta te  official said he did  not w ant to 
si e the  m unicipal share  drop as a result of any

j.rograms are now run by 
vith  s ta te  and m unicipal

transfer. The 
non-profit g. 
funds.

The decisibn over who should oversee the 
program s is one of m any to  be faced by the 
m unicipal assem bly in the nex t few w eeks as 
it takes up the 1985 operating  and capital 
budgets for the city.

The tran sfe r of drug and alcohol program s 
to  sta te  control would affect about $4 m illion 
in sta te  funds going to such local program s as 
the Salvation  A rm y’s C litheroe alcoholism 
trea tm ent center, Akeela House for drug 
abuse trea tm en t, the  Arch youth  residential 
house for substance abuse trea tm en t, and the 
c ity ’s m ethadone clinic.

* ’. J 1 i :»;* - *. "■■■

Dental board limits licensing
By SHEILA TOOMEY
Daily News reporter

The sta te  board  th a t licen­
ses dentists has reacted to 
allegations of overly  restric ­
tive requirem ents by  halting  
its licensing of out-of-state 
dentists who w ant to  w ork in 
A laska.

The Board of D ental Exam ­
iners a t its Septem ber m eet­
ing voted to suspend for 120 
days a s ta te  law  th a t  allows 
d e n tis ts  licen sed  in  o th e r  
states to  get an A laska license 
a fte r being in terview ed and

approved by the board, offi­
cials said.

The process'" is known as 
license by credentialing and is 
lim ited to practicing dentists 
who are licensed and in good - 
standing in another state.

Board members voted on 
Sept. 15 to suspend creden­
tia ling  interview s afte r being 
w arned on Sept. 14 th a t th e ir 
practice of turning the in ter­
view  into an oral ex am ina tion 'r; 
was probably Illegal, said As­
s is ta n t  A tto rn ey  G en era l 
Richard Monkman.

The

The board invoked a ’.aw ■ 
th a t  p e rm its  en ac tm en t of 
emergency regulations when 
som ething poses “ an im m edi­
ate th rea t to the public peace, 
h ea lth 'o r safe ty ,’’ said A ssist­
an t A ttorney General P eter 
Froehlich. .. ..

A lthough boards have the 
righ t to  adopt such regula­
tions in genuine emergencies, 
"w e have concerns about the 
adequacy o f th is finding of 
em ergency," Froehlich said.

. . . . < .  See Back Page, STATE



South Central District Dental Society
3400 SPENARD ROAD, SUITE 10 

ANCHORAGE. ALASKA 99503

MINUTES OF BUSINESS/DINNER MEETING, September 27. 198fr

Present Were:

Dr. W i 11iam Barrickman Dr. Larry Korn

Dr. Jim Bishop Dr. Phi 11 ip Locker
Dr. Jim Case Dr. Stephen Maloney

Dr. Jil Clark Dr. Robert Maurer
Dr. Gerald Danielson Dr. Bryson McBratney
Dr. Richard Day Dr. Gerry Morrow
Dr. Marshall Dotson Dr. Jim Mushovic
Dr. David Edwards Dr. Tony Paden

Dr. Ralph Feriani Dr. Luther Paine
Dr. W i 11iam Gerace Dr. Phi 11 ip Prlebe
Dr. Richard Guthrie Dr. Greg Remaklus
Dr. Roger Haertel Dr. Michael Sage
Dr. Joe Harmon Dr. Robert Sharp
Dr. Tom Hartman Dr. Edwin Sims
Dr. Kerry Kennday Dr. Robert Smithson

Dr. John Stolpe 

Dr. Gerald Stranik 

Dr. Vernon Sture 

Dr. Robert Sutherlin 

Dr. Jerry Taintor 

Dr. Melvllie Warner 

Dr. Robert Warren 

Dr. Tom Wei 1s 

Dr. Edward Wilkinson 

Dr. Dick Williams 

Dr. Kenneth Wynne

Dr. Rebecca B°i 11 

Dr. John Robinson 

Dr. Max Swenson

GUESTS

Dr, James Cerney 

Fairbanks

Dr. Mike McKri11 
Juneau

Dr. Galen West 

Sitka

I. CALL TO ORDER BY PRESIDENT - Dr. Marshall Dotson

II. MINUTES OF PREVIOUS MEETING - The minutes for May 2*1, were approved as published.

III. TREASURER’S REPORT - The treasurer's report was approved as presented.

IV. COMMITTEE/MEETING REPORTS

R-l Alaska State Board of Dental Examiners - Dr. Robert Warren

On September 15, the Board voted to suspend awarding Alaska licensure

"by credentials" for 120 days. This time frame will move the board through

the next scheduled exam time and into the period where the Alaska State 

legislature has convened. Legislative changes regarding the credential1ing 

process can then be studied. The AG's office has taken the position of 

recognizing the Board's right to impose this suspension, but, at the same 

time, do not support the action. Further discussions with the Division of 

Occupational Licensing and the Governor's office are ongoing.

Report from the Medical Care Advisory Committee (Medicaid in the state) meeting. 

Denise Knapp is dentistry's appointed representative on this committee. She 

reported that at their September 22nd meeting, the State Division of Public 

Assistance has said the Med icai d/Gene i -*1 Relief Medical Program contract 

will be put out to bid around February of 1985. This (as in the past) is a 

5-year contract.

R-2

RESOLUTION: It was the unanimous decision or the members present to recommend that

all efforts he made to approve, an IN-STATE fiscal intermediary for all claims 

processing.


