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P A U L  H .  G R A N T  A  f t

ATTORNEY AT L A W

April 15, 1986

Representative D o n  Clocksin 

Alaska Hon.a of Representatives 

Pouch V

June ui, Alaska 9 9 8 11

Re: H O  532

Dear Representative Clocksin:

During m y  testimony on behalf of the A C L U ,  you raised a question concerning the 

allocation of the costs of arbitration under A S  9.43. I was concerned lest m y  

testimony on that point mislead the committee, and so 1 looked into the matter 

further after I got back to the office.

You are correct that A S  9.43.100 provides that the arbitrator’s costs and fees shall 

be allocated as provided in the award. Nonthclcss, the arbitrator’s power to 

allocate costs and fees docs not change the conclusion that the arbitration 

requirement hampers the access of economically disadvantaged persons to dispute 

resolution mechanisms. Every litigant will still have to consider the potential for 

such an a w a r d  in deciding whether to pursue litigablc rights, and the deterrent 
effect of such a potential aw a r d  will be greater for the economically 

disadvantaged than it will for the prosperous.

It is also safe to predict that as a practical matter most awards will allocate costs 

and fees evenly between the parties. This is standard practice, and nothing in the 

slntutc gives the arbitrator any impetus to do otherwise.

Pkasc pass these thoughts on to the other committee members, with m y  apologies 
for any confusion m y  testimony m a y  have caused.

U

For the L it ig a t io n  Com m ittee

2 1 7  S E C O N D  S T ..  S U IT E  2 0 4  
J U N E A U .  A L A S K A  9 9 8 0 1  
[9 0 7 ]  5 8 6 -2 7 0 1



J i L U I h H
TEI.I.I’HONE 

(00") '<(»>• 1125 K)r> MUNICIPAL WAY, SUITE 301 
IUNEAU, ALASKA 90801

To: R e p r e s e n t a t i v e  M i k e  M i l l e r ,  C h a i r m a n  

M e m b e r s  o f  the H o u s e  J u d i c i a r y  Commi*-*-^

From: S c o t t  A. Burgess, E x e c u t i v e  Di r e c t o i ^

Date: M a r c h  26, 1986

Subject: C SH B  532 - T or t  Re f o r m

O n  b e h a l f  of the A l a s k a  M u n i c i p a l  L e a gue , thank y o u  a nd  all the m e m b e r s  of 

the 14th L e g i s l a t u r e  for r e c o g n i z i n g  th a t  an in s u r a n c e  cr is is  exists, and 

for taking on, w h a t  has  a l r e a d y  p r o v e n  i t s e l f  to be, a d i f f i c u l t  issue. 

T he  League, on b e h a l f  of  the 116 m u n i c i p a l i t i e s  it r e p r e s ent s,  directly, 

and all local g o v e r n m e n t s  in Alaska, off er s its a s s i s t a n c e  in finding 

s h o r t - t e r m  an d l o n g -t er m solutions.

A t t a c h e d  is a c o p y  of an A M L  r e s o l u t i o n  on the i ns u r a n c e  a n d  tort r e f o r m  

issue f r o m  t he  1986 P o l i c y  S t a t e m e n t  w h i c h  w a s  sen t to y o u  at the 

b e g i n n i n g  of t he  year. Also, the f o l l o w i n g  p o l i c y  a p p e a r s  on  p a g e  8 of 

the S t a t e m e n t :

F. T O R T  R E F O R M

T h e  L e a g u e  u rges the  L e g i s l a t u r e  to r e v i e w  to r t  r e f o r m  and  to work  

fo r a v i a b l e  m u n i c i p a l  i n s u r a n c e  system.

T h e s e  p o l i c i e s  came ou t of  th e d i s c u s s i o n s  and a c t i o n s  at th e annual 

c o n f e r e n c e  in Fairba nk s.  The B o a r d  o f  D i r e c t o r s  c hose f i n d i n g  sol ut io ns 

to the a v a i l a b i l i t y  an d a f f o r d a b i l i t y  of  i n s u r a n c e  for m u n i c i p a l i t i e s  as 

on e of its t op  four l e g i s l a t i v e  p r i o r i t i e s  fo r t hi s  year. W h i l e  the 

Leag ue  h a s  b e e n  w o r k i n g  for seve ra l y e a r s  to ass i s t  m u n i c i p a l i t i e s  with 

t h e i r  i n s u r a n c e  needs, it h as  b e e n  u n a b l e  to a d d r e s s  an d fully u n d e r s t a n d  

the c u r r e n t  crisis.

Th e Le ag ue is in supp ort  of l e g i s l a t i o n  a l l o w i n g  m u n i c i p a l i t i e s  to create 

a s e l f - i n s u r e d  risk pool. T h e  c u r r e n t  st atu t e s  a l l o w i n g  for 

m u n i c i p a l i t i e s  t o  form r e c i p r o c a l s  is u n n e c e s s a r i l y  b u r d e n s o m e  and 

expensive. It r equ ir es  m u n i c i p a l i t i e s  to e s s e n t i a l l y  c re a t e  an insu ra nce  

c o m p a n y  r a t h e r  than c o n t r a c t i n g  w i t h  e x i s t i n g  i n s u r a n c e  a n d  financial 

agencies; re qu i r e s  a h e a v y  s u rp lu s d e p o s i t  o v e r  an d a bove the c u r r e n t  high 

pr emiums; and, is subject to u n n e c e s s a r y  r e g u l a t i o n  b y  the D i v i s i o n  of 

Insurance.

T h e  L eag u e  is a l r e a d y  h e l p i n g  m u n i c i p a l i t i e s  wit their i n s u r a n c e  needs. 

The  L e a g u e  h a s  p u r s u e d  s e t t i n g  up  a self-ins. ance p ool p r o g r a m  for 

sever al y e a r s  b u t  have b e e n  t h w a r t e d  b y  i n t e r p r e t a t i o n s  of e x i s t i n g  law, 

and o u r  a t t e m p t s  to ch an ge  it. T h e  L e a g u e  ha s a g rou p i n s u r a n c e  p r o g r a m  

w h i c h  is p r o v i d i n g  i n s u r a n c e  c o v e r a g e  to o v e r  80 m u n i c i p a l i t i e s  for 

w o r k e r s  compe ns at io n, g e n e r a l  l ia bi lit y,  b u s i n e s s  to, a nd  e r r o r s  and
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o m i s s i o n s  c o v e r a g e  for l a w  e n f o r c e m e n t ,  p u b l i c  offic ia ls , and s ch o o l  

b o a r d  members. However, b e c a u s e  of the m a r k e t  and o u r  i n a bi li ty  to pool, 

w e  are u n a b l e  to i m p ro ve  t he  p r o g r a m  and o f f e r  the c ov e r a g e  desired.

T he  Le a g u e  has  no t be e n  abl e  to r e s e a r c h  the c u r r e n t  tort r e f o r m  issue 

w e l l  en o u g h  to co m m i t  to s u p p o r t i n g  all the r e c o m m e n d e d  c h an ge s to the 

Statues, o r  to m a k e  the d i r e c t  c o n n e c t i o n  b e t w e e n  tort  re f o r m  and the 

c u r r e n t  i n s u r a n c e  p roblem. Like you, local e l e c t e d  o f f i c i a l s  a r e  e q u a l l y  

c o n c e r n e d  for b o t h  to d a y ' s  p l a i n t i f f  and t o m o r r o w ' s  taxpayer. T h e  Board 

o f  D i r e c t o r s  is u n s u r e  w h e t h e r  the fault for the c u r r e n t  i n s ur an ce  

p r o b l e m s  r es t  w i t h  a r e c k l e s s  society, the  i n s u r a n c e  industry, the j u s ti ce  

s y s t e m  or S t a t e  laws, o r  a c o m b i n a t i o n  of all. Therefore, the L e a g u e  is 

a s k i n g  the L e g i s l a t u r e  for h e l p  to a n a l y z e  the p r o b l e m  and d e v e l o p  

r e a s o n a b l e  solutions. T o r t  r e f o r m  sho ul d b e  e v a l u a t e d  on  w h e t h e r  it is 

g oo d  policy, and on the long t er m  effects, no t ju s t  as a p o s s i b l e  s o l u t i o n  

to the c u r r e n t  problem.

T h e r e  is a pr oblem. M u n i c i p a l i t i e s ,  and o t h e r s  w h o  will a p p e a r  b ef o r e  

you, are u n a b l e  to o b t a i n  o r  a f f o r d  i n s ur anc e to p r o t e c t  the mse lv es , their 

investments, and  the publ ic.  T h e  p r o b l e m  faced b y  m u n i c i p a l i t i e s  is 

unique. M u n i c i p a l i t i e s  are  r e g a r d e d  as h ig h  risk c l i e n t s  b y  insu ra nce  

co m p a n i e s  b e c a u s e  they  h a v e  a g r e a t e r  p o t e n t i a l  fo r b e i n g  sued; therefore, 

they have, h is t o r i c a l l y ,  b e e n  v i c t i m s  of p a y i n g  h i g h e r  pre miums. This, 

itself, is no t un i q u e  b e c a u s e  the same a p p l i e s  to doctors. However, the 

fact t h r c m u n i c i p a l i t i e s  ar e in th e b u s i n e s s  o f  p r o v i d i n g  h i g h  risk  p u b l i c  

services, such as fire a n d  poli ce , that they  can n o t  sto p p r o v i d i n g  just 

b e c a u s e  of the cost  o r  risk, is u ni q u e  to m u n i c i p al it ies . Secondly, 

m u n i c i p a l i t i r  , are the v i c t i m s  of th e "deep p o c k e t "  theory. 

M u n i c i p a l i t i e s  are n amed in suits, d i r e c t l y  or indirectly, r e g a r d l e s s  of 

the de gr e e  of  fault b e c a u s e  t here is a p e r c e i v e d  u n l i m i t e d  a b i l i t y  to pay. 

A c l a i m  is n o t  l i m ite d b y  :he a m o u n t  of in s u r a n c e  c o v e r a g e  b u t  by  assets, 

and  juries p e r c e i v e  that m u n i c i p a l i t i e s  ne e d  o n l y  raise taxes tc p a y  the 

claim.

T h e  Le a g u e  is c u r r e n t l y  c o l l e c t i n g  i n f o r m a t i o n  t h r ou gh  a survey o f  its 116 

m e m b e r s  on t h e i r  r e c e n t  i n s u r a n c e  ex pe ri e n c e s .  Th e s u r v e y  is not 

complete; h ow ever, a t t a c h e d  is the i n f o r m a t i o n  from the c o m m u n i t i e s  that 

have r e s p o n d e d  to date. A l s o  inc lu d e d  is i n f o r m a t i o n  fr o m  o t h e r  

m u n i c i p a l i t i e s  in the AML I n s u r a n c e  Program, p r o v i d e d  by o u r  b r o k e r  F r an k 

B. Hal l £ Co. o f  Alaska.

S e v e r a l  b i l l s  are b e f o r e  the L e g i s l a t u r e  a t t e m p t i n g  to a d d re ss the 

i n s ur an ce  p r o b l e m  in Alaska. W e  s u ppo rt  the c o n c e p t  o f  a l l o w i n g  

m u n i c i p a l i t i e s  to form s e l f - i n s u r e d  risk pools. An A M L  L e g i s l a t i v e  

S u b c o m m i t t e e  h a s  r ev i e w e d  the b i l l s  i n t r o d u c e d  this sessi on an d b e f o r e  

y o u r  commi tte e,  a n d  ha s no p r o b l e m  w i t h  the tort r e f o r m  m e a s u r e s  m o s t  

c o m p l e t e l y  c o v e r e d  in HB 532. Hov/ever, the S u b c o m m i t t e e  and the s ta ff  

w i l l  foll ow the h e a r i n g s  and y o u r  d e l i b e r a t i o n s  c l o s e l y  to b e t t e r  

u n d e r s t a n d  all c o n c e r n e d  b e f o r e  r e c o m m e n d i n g  any s pe c i f i c  bill. T h e  

League, of course, is a v a i l a b l e  to h e l p  yo u in any  w a y  we can to find 

s ho rt  and long t er m  s o l ut ion s to the i n s ur an ce  p r o b l e m s  faced b y  

m u n i c i p a l i t i e s  a n d  others.
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r e s o l u t i o n  o r  t h e  a l a s k a  m u n i c i p a l  l e a g u e

R E S O L U T I O N  NO. 06-13

A R E S O L U T I O N  O F  T H E  A L A S K A  M U N I C I P A L  LEAGUr 

U R G I N G  T H E  S T A T E  L E G I S L A T U R E  T O  IIP/ZSTIGAT; 

T O R T  R E F O R M  A N D  T H E  R E A S O N S  B E H I N D  T H E  

U N A V A I L A B I L I T Y  OF  C E R T A I N  L I N E S  OF  INSURANCE

W H E R E A S , i n s u r a n c e  r a t e s  ha v e  i n c r e a s e d  a s t r o n o m i c a l l y  a n d  this 

has  ca u s e d  b u s i n e s s e s  to c l o s e  and  h a s  c r e a t e d  a f i n a n c i a l  b u r d e n  on 

ta x p a y e r s  in Alaska, an d

WH EREAS, m u n i c i p a l  i n s u r a n c e  r a t e s  h a v e  i n c r e a s e d  as m u c h  as 

500% in some areas, and

WH ER EA S,  day c a r e  o p e r a t o r s ,  a i r  c arriers, tru ckers, 

c o nt ra ct or s, CKAPR-ai'filiated b u s i n e s s e s ,  doctors, a n d  a r c h i t e c t s  are 

in m a n y  cases u n a b l e  to o b t a i n  a n y  insur an ce , and

W H E R E A S , the A l a s k a  M u n i c i p a l  L e a g u e  feels s t r o n g l y  th a t  an 

i n v e s t i g a t i o n  into c a u s e s  s h o u l d  b e  m a d e  and  a s o l u t i o n  to this 

p r o b l e m  m u s t  be  found t h i s  year;

NOW, THERE FOR E,  BF. IT P E S O L V E D  b y  the  A l a s k a  M u n i c i p a l  Lea gu e 

that the O f f i c e  of t he  G o v e r n o r  and the Alaska. S ta te L e g i s l a t u r e  are 

u r g e d  to i m m e d i a t e l y  p u r s u e  a ll  a v e n u e s  a v a i l a b l e  to s o lve  this 

p r o b l e m  and find a w a y  to p r o v i d e  i n s ur an ce in A l a s k a . _____

A d o p t e d  this 16 t h  d a y  of N o v e m b e r / 1 9 8 5 . / J  Y  )

LEO  B . RASM USSEN, P r e s i d e n t

A T T E S T :
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• * # $
JOIN'/

LAST THIS % of S U F P O R’

M U N I C I P A L I T Y Y E A R  P R E M I U M / C O V E R A G E Y E A R  P R E M I U M / C O V E R A G E budgec P O O L  INI

A L A K A N U K UN I N S U R E D U N I N S U R E D 4% YES

A L E K N A G I K $ 4 ,500 $15, 000 13% MA Y B E

BA RR OW $ 4 , 1 00 /$ 1 mill io n $1 0 , 0 0 0 / $ 5 0 0 , 0 0 0

BETHEL $350,000 $6 00,000 10% YES

C O R D O V A $ 21 ,0 00 /$  1 m i l l i o n $ 3 1 ,850/$ 500 ,0 0C

EAGLE $ 3 , 365/ $50 0, 00 0 $ 8 , 7 3 9 / $ 5 0 0 , 0 0 0 6% YE S

FAIRBANKS $ 2 1 2 , 8 7 6 / $ 2 0  m i l l i o n $ 5 1 4 , 167/$5 m i l l i o n 2.5% NO

G A L E N A R E P E A T E D  v 'CELLATIONS/PREMIUMS UP 20 0 % 5% M A Y B E

CA M B E L L $ 19,300/$1 '.lion $ 1 5 ,6 17 /$5 00 ,0 00

HA IN ES  BORO UG H $ 25, 00 0 $ 34,797 3.5% NO

H O O N A H $ 6,4 84 /$ l milli on $ 11,6 40 /$5 00 ,0 00

HO U S T O N $ 23,906 37,444 16% M A Y B E

J U N E A U $518, 00 0 $ 1 , 2 5 3 , 9 0 0 2% YES

VM.E $ 10,617/$ 1 m i ll io n $ 7,0 80 /$ 5 0 0 , 0 0 0

KENAI $ 8 5 , 0 0 0 / $ 1 0  m i ll ion $ 3 2 0 , 0 0 0 / $ 1 0  m i l l i o n NO

KO D I A K $ 9 0 , 0 8 3 / $ 5 0 0 , 0 0 0 $ 1 55 ,72 5 / $ 5 0 0 , 0 0 0 5% y e s

KOT Z E B U E $140,00 0 $2 80,000 5% YE S

LOWER K A L 3 K A G $ 2 , 5 0 0 / S 1 m i l l i o n $ 5 , 0 0 0 / $ 5 0 0 , 0 0 0

McGRATH $ 13,596 $ 41,063 7.5% YES

NULATO $ 4 , 5 0 0 / $ 5 0 0 , 0 0 0 $ 1 2 ,0 00 /$ 50 0,0 00 5% YES

P A L M E R $ 1 3 8,0 00 /$  10 m i l l i o n $ 2 1 9 , 0 0 0 / $ 1 . 5  m i ll io n YES

PE L IC AN $ 7 , 4 5 7 / $ 5 0 0 , 0 0 0 $ 1 5 , 9 0 C / $ 3 0 0 , 0 0 0 11.5% YES

R U SS IA N M I S S I O N $ 2 , 5 8 0 / $ 1  m i l l i o n $ 5 , 0 0 0 / $ 5 0 0 , 000

St. M A R Y ' S $ 4 , 2 0 0 / $ l  m i l l i o n $ 5 , 0 0 0 / $ 5 0 0 , 0 0 0 10% YES

SAND P O I N T $ 45 , 0 0 0 $ 80,000 9% YES

S I 7 K A $ 5 3 , 7 5 3 / $ 1 0  m i l l i o n $ 131,628/$5 m i l l i o n 3% YES

S K AG WA Y $ 31 ,8 83 /$ 1 m i l l i o n $ 5 5 , 8 0 6 / $  1 m i l l i o n 6% M A Y B E

S O L D O T N A $ 1 1 0 , 0 0 0 / $ 1 0  m i l l i o n $ 2 7 0 , 0 0 0 / $ 1 0  m i l l i o n 6% YES

T E N A K E E  S P RI NGS $ 13,670 $ 42,0 00 16% YES

UN A L A S K A $ 13 1, 1 2 4 / $  14 m i l li on $ 99, 46 8/$ 4 m i l l i o n 10% YES

WALES $ 11,663 U N I N S U R E D YES

W A S I L L A $ ll,000/$6 m i l li on $ 1 9 , 0 0 0 / $ ! . 5  m i l l i o n 2% M A Y B E

** AL L I N F O R M A T I O N C O M P I L E D  BY T H E  A L A S K A M U N I C I P A L  L E A G U E  BY SURVEY. BACK-UP IS

A V A I L A B L E  T H R O U G H  THE A M L  105 M u n i c i p a l  Way, Suite 301, Juneau, Al as k a  99801



To:

From:

Date:

Subject:

D u r i n g  th e H o u s e  J u d i c i a r y  C o m m i t t e e  m e e t i n g  o f  A p r i l  10, R e p r e s e n t a t i v e  

S u n d  r e q u e s t e d  the A l a s k a  M u n i c i p a l  Lea gue  to p r o v i d e  i n f o r m a t i o n  

r e g a r d i n g  the ef fe c t  of joint a n d  s e v er al  l iability on i n s u r a n c e  p r e m i u m s  

and c o v e r a g e  for m u n i c i p a l i t i e s .  We  c o n t a c t e d  o u r  A M L  I n s ur an ce  P r o g r a m  

broke r, F r a n k  B. H a l l  & Co., w h o  o f  cour se  su pp or ts  t ort reform, w i t h  y o u r  

qu es t i o n s .  We  w e r e  told that t h e y  w e r e  q u e s t i o n s  a b r o k e r  c ou ld  n ot  

answer, b e c a u s e  p r e m i u m  rates are set by the in s u r a n c e  c o m p a n i e s  

t he m s e l v e s .  T h e  f o l l o w i n g  v i e w s  h av e  b e e n  d e v e l o p e d  from  p u b l i c  h e a r i n g s  

and d a t a  c o l l e c t e d  on b o t h  the S t a t e  and n a t i o n a l  level. I b e l i e v e  there 

are tw o s e p a r a t e  r e s p o n s e s  to y o u r  q ue st i o n s ,  one fo r m u n i c i p a l i t i e s  

p a r t i c i p a t i n g  in s e l f - i n s u r a n c e  pool?;, a nd  one for m u n i c i p a l i t i e s  tota ll y 

i n s u r e d  t h r o u g h  the c o m m e r c i a l  i n s u r a n c e  market.

Last week, the H o u s e  J u d i c i a r y  C o m m i t t e e  p a s s e d  ou t HB 506 - I n s u r a n c e  

Pooling, w h i c h  w o u l d  e n a b l e  A l a s k a  m u n i c i p a l i t i e s  to p o o l  t h ei r 

s e l f - i n s u r a n c e  r e s e r v e s  to ins u r e  the  p o o l’s a g g r e g a t e  losses, an d to 

p u r c h a s e  c a t a s t r o p h i c  i sura nc e f o r  p o o l  me mbers. U n d e r  such a pool, a 

joint a n d  s e ve ra l l i a b i l i t y  law b e c o m e s  o f  u t m o s t  importance. 

M u n i c i p a l i t i e s  join a p o o l  to c ut  the p r e m i u m  c c s t s  o f  insurance. In some 

p o o l s  c u r r e n t l y  opera ti ng , p r e m i u m s  h a v e  b ee n  re d u c e d  r igh t o f f  the top 

25% - 33%. W h a t  is e l i m i n a t e d  is the m a r g i n  of p r o f i t  a f f o r d e d  the 

broker, a b o v e  a n d  b e y o n d  o p e r a t i n g  ex penses. T h e  o t h e r  m a j o r  s a vi ng s fro m 

i n s u r a n c e  p o o l s  come from  risk  m a n a g e m e n t  and  r e d u c t i o n  of losses.

U n d e r  c u r r e n t  l a w  in the S t at e o f  Alaska, t h er e exi s t s  little i n c e n t i v e  

for a m u n i c i p a l i t y  to c o n t r o l  los se s and m a n a g e  risk. W h y  shou ld  a 

m u n i c i p a l i t y ,  e s p e c i a l l y  a small one, ex p e n d  money, time, an d p e r s o n n e l  to 

r e d u c e  risk, w h e n  it can be  r e a s s i g n e d  b y  the c o u r t s ?  T h e r e  is no savings 

o f f e r e d  a m u n i c i p a l i t y  t h a t  s u c c e s s f u l l y  r e d u c e s  its l i a b i l i t y  for any 

g i v e n  a c c i d e n t  f ro m  99% to 1%. It is not d i f f i c u l t  for a jury to find a 

1% d e g r e e  o f  f a u l t  by a m u n i c i p a l i t y  be ca u s e ,  f o r  instance, a tree b r a n c h  

w a s  p a r t i a l l y  o b s t r u c t i n g  a stop sign, o r  w h a t e v e r  the b a s i s  for the c l a i m  

m a y  be. W h a t  t h a t  j ury m a y  n o t  r e a l i z e  is that t h e y  ha v e  a s s i g n e d  to t ha t  

m u n i c i p a l i t y  the p o t e n t i a l  for a full 100% l ia b i l i t y  for the ju r y  award.

R e p r e s e n t a t i v e  M i k e  M i l l e r

M e m b e r s  of the H o u s e  J u d i c i a r y  C o m m i t t e e

S c o t t  A. B ur gess, E x e c u t i v e  D

A p r i l  16, 1986

J o i n t  and S e ve ral  L i a b i l i t y

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



In  a  p o o l ,  a  m u n i c i p a l i t y  r e c e i v e s  a  y e a r - e n d  d iv id e n d  b a s e d  upon t h e  p o o l  
m em b ers' a b i l i t y  t o  m anage t h e i r  l o s s e s .  T h e  p o r t i o n  o f  t h e i r  a n n u a l  

p re m iu m , n o t  a b s o rb e d  b y  l o s s e s ,  i s  r e t u r n e d  t o  t h e  p o o l m em b ers, n u u u s  

t h e  c o s t  o f  a d m i n i s t r a t i o n .  T h e  a n n u a l d iv id e n d  p r o v id e s  t re m e n d o u s  

i n c e n t i v e s  f o r  e a c h  m u n i c i p a l i t y  to  c o n t i n u a l l y  im p ro v e  t h e i r  r i s k  

m anagem ent c a p a b i l i t i e s .  W ith o u t  a s t r i c t  j o i n t  and s e v e r a l  l i a b i l i t y  

la w ,  t h a t  i n c e n t i v e  t o  r e d u c e  l o s s  i s  e l im i n a t e d  b e c a u s e  no c o n s i s t e n t ,  

d e p e n d a b le  l i n k  e x i s t s  b e tw e e n  e f f e c t i v e  r i s k  m anagem ent an d  r e d u c e d  c o s t  

o f  in s u r a n c e .  T h e  i n c e n t i v e  c o n n e c t io n  b e tw e e n  t h e  tw o i s  e l im i n a t e d  b y  

t h e  c o u r t ' s  a b i l i t y  t o  a s s ig n  f u l l  dam age l i a b i l i t y  t o  a  s i n g l e  p a r t y ,  

r e g a r d l e s s  o f  t h e i r  d e g re e  o f  f a u l t .

U n d e r t h e  s e c o n d  s c e n a r i o  ( in s u r a n c e  th ro u g h  t h e  c o m m e r c ia l m a rk e t )  , j o i n t  

and s e v e r a )  l i a b i l i t y  d o e s  n o t  g u a r a n t e e  an y  s h o r t - t e r m  r e d u c t io n  i n  

in s u r a n c e  p re m iu m s o r  i n c r e a s e  t h e  a v a i l a b i l i t y  o f  in s u r a n c e .  S e v e r a l  
l e g i s l a t o r s ,  an d  p e o p le  o f f e r i n g  t e s t im o n y  on t o r t  r e f o r m  l e g i s l a t i o n ,  

h a v e  p o in t e d  o u t  t h a t  n o t  o ne in s u r a n c e  com pany h a s  come fo r w a r d  an d  

p ro m is e d  t o  r e d u c e  ra te :S  s h o u ld  t o r t  r e fo r m  p a s s .  T h a t  may b e  t r u e ,  and  

t h i s  s h o u ld  n o t  b e  v ie w e d  a s  a b s o lv in g  in s u r a n c e  c o m p a n 'e s  o f  f a u l t  f o r  

t h e  c u r r e n t  c r i s i s ,  o r  f o r  t h e  n e e d  f o r  in s u r a n c e  r e f o r m ; h o w e v e r , i t  i s  a 

s h o r t - s i g h t e d  v ie w  o f  t h e  f u n d a m e n t a ls  o f  p r i v a t e  e n t e r p r i s e .  Many p e o p le  

seem  t o  v ie w  t h e  i s s u e  a s  some k in d  o f  p ro p o s e d  h o s t a g e  e x c h a n g e  b e tw e e n  

e l e c t e d  o f f i c i a l s  and  in s u r a n c e  c o m p a n ie s , t r a d in g  lo w e r  in s u r a n c e  

p re m iu m s f o r  c h a n g e s  i n  t o r t  la w s  t h a t  a r e  f a v o r a b le  t o  in s u r a n c e  

c o m p a n ie s . T e s t im o n y  p r e s e n t e d  b o th  on a  n a t i o n a l  l e v e l ,  and  b e f o r e  t h e  

H o use L a b o r  an d  Com m erce C o m m it te e , s u p p o r t in g  t h e  p a s s a g e  o f  e f f e c t i v e  

t o r t  r e f o r m  lav/s m a in t a in s  t h a t  t o r t  r e fo r m  w o u ld , in d e e d ,  r e s u l t  in  

i n c r e a s e d  a v a i l a b i l i t y  o f  in s u r a n c e ,  and  lo w e r  p re m iu m s , b u t  n o t  b e f o r e  

w o r k in g  t h r o u g h  some b a s i c  b u s i n e s s  p r i n c i p l e s .

T h e  p a s s a g e  o f  t o r t  r e f o r m , e s p e c i a l l y  j o i n t  an d  s e v e r a l  l i a b i l i t y ,  

w o u ld  make A la s k a  a  m ore a t t r a c t i v e  m a rk e t  f o r  in s u r a n c e  co m p a n ie s  t h a t  

h a n d le  p u b l i c  e n t i t i e s .  S t a t i s t i c s  a v a i l a b l e  t h r o u g h  t h e  D i v i s i o n  o f  

I n s u r a n c e  d e m o n s t r a t e  an  i n c r e d i b l y  lo w  r a t i o  o f  in s u r a n c e  co m p a n ie s  p e r  

c a p i t a  in  A l a s k a ,  co m p ared  t o  a n y  o t h e r  s t a t e  i n  t h e  u n io n  (owed i n  p a r t  

t o  t h e  c o n f e s s e d  e f f o r t s  b y  t h e  S t a t e  D i v i s i o n  o f  I n s u r a n c e  t o  m ake s u r e  

t h a t  c o m p a n ie s  o p e r a t in g  w i t h i n  A la s k a  m ake a  l o t  o f  m o n e y ) . P a s s a g e  o f  

t o r t  r e f o r m  w o u ld  l u r e  a d d i t i o n a l  in s u r a n c e  c o m p a n ie s  i n t o  t h e  S t a t e ,  

i n c r e a s i n g  c o m p e t it io n  f o r  o u r  in s u r a n c e  d o l l a r .  And t h e  e a s i e s t  w ay t o  

s e c u r e  a p o r t i o n  o f  t h e  m a rk e t  f o r  a new com pany i s  t o  o f f e r  t h e  sam e  

s e r v i c e  f o r  l e s s  m o n e y . . .n o t  a  d i f f i c u l t  c o n c e p t ,  b u t  o n e  seem ed l o s t  on  

many p e o p le  who h a v e  t e s t i f i e d  b e f o r e  t h i s  an d  o t h e r  c o m m it t e e s .

W h ile  th e  A la s k a  M u n ic ip a l  L e a g u e  h a s  n o t  ta k e n  a p o s i t i o n  on s p e c i f i c

t o r t  r e f o r m  l e g i s l a t i o n ,  we h a v e  a s k e d  t h e  L e g i s l a t u r e  t o  h e lp
m u n i c i p a l i t i e s  d e a l  w i t h  t h e  in s u r a n c e  c r i s i s .  We a p p r e c ia t e  v e r y  much  

y o u r  a c t i o n  on in s u r a n c e  p o o l in g  l e g i s l a t i o n ,  an d  r.aw a s k  yo u  t o  a d d r e s s

t o r t  r e f o r m , a s  w e l l .  T h e  U .S .  D e p a rtm e n t  o f  J u s t i c e ,  t h e  N a t io n a l
C o u n c i l  o f  S t a t e  L e g i s l a t u r e s ,  an d  c o u n t le s s  o t h e r s  h a v e  c a l l e d  f o r

r e f o r m s  i n  s t a t e  t o r t  la w s .  I t  i s  h a r d  to  b e l i e v e  t h a t  t h e i r  o n ly

m o t iv a t io n  i s  t o  m ake in s u r a n c e  c o m p a n ie s  r i c h  a t  t h e  e x p e n s e  o f
p l a i n t i f f s  an d  t h e i r  a t t o r n e y s .  I  b e l i e v e  t h e  m o t iv a t io n  b e h in d  t h e

m ovem ent i s  f a i r n e s s .



©

T h a n k  y o u  for y o u r  i n t e r e s t  in t h i s  i m p o r t a n t  issue. I am sure y o u  can 

see the n e c e s s i t y  of this l e g is lat io n,  for  m u n i c i p a l i t i e s  and o t h e r  

p o l i t i c a l  s ubd iv is io ns,  in r e t u r n i n g  a f f o r d a b i l i t y  and p r e d i c t a b i l i t y  to 

the p u b l i c  in s u r a n c e  market.

If y o u  sho u l d  ha v e  ad dit i o n a l  q u e s t i o n s  r e g a r d i n g  this, o r  o t h e r  i n s u r a n c e  

issues, p l e a s e  do not h e s i t a t e  to ca l l  me. I ha v e  p r o v i d e d  y o u r  c o m m i t t e e  

t e s t i m o n y  p a c k e t s ,  a nd I will  f o r w a r d  to y ou a n y  a d d i t i o n a l  i n f o r m a t i o n  

the L e a g u e  r e c e i v e s  fro m o u r  b r o k e r s ,  w h e n  avai la bl e.
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Jerry’s Mile 248.5 Parks Highway McKinley
Automotive Box 34 k o a  Kampground
(907)683 -2281 Healy, Alaska 99743 (907 )683 -2379

M a y  6, 1 9 8 6

R e p r e s e n t a t i v e  M. M ike  M i l l e r  
A l a s k a  C t a t e  J . e g i s l a t u r e  
Pouch  V (MS 3 1 9 0 )
J u n e a u .  A l a s k a  9 9 8 1 1
D e a r  o i r ,
P l e a s e  move House  B i l l  3 3 2  t o  t h e  House  ‘F i n a n c e  C om m i t t e e  i n  
i t s  o r i g i n a l  f o r m .  T h e r e  i s  n o t  much t im e .
I  r e a l i z e  many o f  t h e  House  J u d i c i a r y  a r e  a t t o r n e y s  b u t  I  f e e l  
y ou  c a n  s t i l l  s e e  t h e  n eed  f o r  r e f o r m .  We c a n ' t  c o n t i n u e  t o  
pay  t v / i c e  a s  much monej^ f o r  h a l f  a s  much c o v e r a g e .  N o t h i n g  i s  
g o i n g  t o  s t o p  t h a t  u n t i l  some o f  t h i s  madness  i n  c l a im s  i s  
c u r t a i l e d .

J i n c e r e l y ,

(  * ? £  /  A ? ’. r c _  (  L Y  M s *  r
C o r r i n e  C o l r u d ,  M r s .



D E R R Y  &  A S S O C I A T E S

Real Estate Appraisers & Counselors
Box 9 5 J • H om er, A laska 99f>0:; »• (907) J.tl

A p r i l  2 7 ,  1 9 8 6

C h a i r m a n  M i k e  M i l l e r  

B o x  V ( M S 3 1 0 0 )

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e ,

I a m  w r i t i n g  r e g a r d i n g  H o u s e  B i l l  5 3 2  w h i c h  I u n d e r s t a n d  

i s  n o w  i n  y o u r  c o m m i t t e e .  I h a v e  l o n g  b e e n  t r o u b l e d  b y  

t h e  c o m p e n s a t i o n  a w a r d e d  f o r  v a r i o u s  l i a b i l i t y  s e t t l e m e n t s  

t h r o u g h  t h e  c o u r t  s y s t e m .  I r e s p e c t f u l l y  r e q u e s t  y o u r  

a f f i r m a t i v e  v o t e  o n  H B  5 3 2  t o  p a s s  t h i s  l e g i s l a t i o n  o u t  o f  

t h e  H o u s e  J u d i c i a r y  c o m m i t t e  s o  t h a t  o t h e r  c o m m i t t e e s  c a n  

r e v i e w  t h e  l e g i s l a t i o n  a n d  h o p e f u l l y  a d o p t  i t .

l i e  p r o l i f e r a t i o n  o f  l a w s u i t s  f o r  a l l  t y p e s  o f  l i a b i l i t y  

a c t i o n  h a s  b e e n  a n  o n g o i n g  p r o b l e m  i n  A l a s k a .  T h e  i m p a c t  

o f  t h o s e  s u i t s  h a s  r e c e n t l y  c o m e  h o m e  t o  r e s t  i n  m y  

p r o f e s s i o n ,  a s  a r e a l  e s t a t e  a p p r a i s e r .  A f t e r  a l e n g t h y  

t i m e  a n d  a t  a s u b s t a n t i a l  c o s t ,  I h a v e  f i n a l l y  s e c u r e d  

E r r o r s  a n d  O m i s s i o n s  i n s u r a n c e  f o r  o u r  f i r m .  T h e  

i n s u r a n c e  p r e m i u m  q u o t a t i o n s  r e f l e c t e d  i n c r e a s e s  o f  4 0 0 -  

6 0 0 %  p e r  y e a r .  I a m  n o w  f i n d i n g  t h a t  w e  a r e  v e r y  

f o r t u n a t e  t o  h a v e  b e e n  a b l e  t o  s e c u r e  E r r o r s  a n d  O m i s s i o n s  

i n s u r a n c e  a t  a l l .  T h e  A m e r i c a n  I n s t i t u t e  o f  R e a l  E s t a t e  

A p p r a i s e r s  a n d  S o c i e t y  o f  R e a l  E s t a t e  A p p r a i s e r s  a r e  b o t h  

c i t i n g  d i f f i c u l t y  n a t i o n a l l y  i n  o b t a i n i n ' "  a n y  E r r o r s  a n d  

O m i s s i o n s  i n s u r a n c e  f o r  a p p r a i s e r s .  I n o t e  f r o m  m y  

e f f o r t s  t o  s e c u r e  E r r o r s  a n d  O m i s s i o n s  i n s u r a n c e  t h a t  

A l a s k a  h a s  a  p o o r  r e p u t a t i o n  w i t h  i n s u r a n c e  c o m p a n i e s .  A t  

s o m e  p o i n t  I f e e l  w e  h a v e  t o  s t o p ,  t a k e  a  l o o k  a t  o u r  

s y s t e m ,  a n d  a d o p t  a m o r e  r e a s o n a b l e  b a s i s  o f  c o m p e n s a t i o n .  

I s t r o n g l y  s u p p o r t  p r o m p t  c h a n g e s  i n  t h e  c o u r t  s y s t e m  t o  

p r o t e c t  a l l  p a r t i e s  t o  l i a b i l i t y  c l a i m s .

I u n d e r s t a n d  f r o m  n e w s c o v e r a g e  t h a t  a d e b a t e  h a s  c o m m e n c e d  

b e t w e e n  i n s u r a n c e  c o m p a n i e s  a n d  l a w y e r s  o v e r  w h o  i s  t o  

b l a m e  f o r  t h e  c u r r e n t  s i t u a t i o n .  A n y  d e b a t e  o r  d i s p u t e  

s h o u l d  b e  s e t  a s i d e  a n d  t h e  i s s u e  i t s e l f  r e s o l v e d .  T h e  

a t t o r n e y s  a n d  i n s u r a n c e  c o m p a n i e s  c a n  c o n t i n u e  t h e i r  

b a t t l e  o n  t h e i r  o w n  t i m e .  A g a i n ,  I a s k  f o r  y o u r  p r o m p t ,  

a f f i r m a t i v e  c o n s i d e r a t i o n  o f  H B 5 3 2 .
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H O ' J - E  L E A D F C C H I R  

M .  M I K E  M I L L E P ,  r-' r I G F  I ~ V  W H I P  
A L A S K A  S T A T E  L E G I S L A T U R E  

P O U C H  V

J U N E A U .  A L A S K A  ? ? 8 U  

R e s  H o u s e  B i l l  2 3 2

F ' r o f  e s s i  o n  s i  T r u s t  A d m i n  i  s t r  a t o r s ,  I n c .  h a s  b e e n  c r e a t e d  t o  - i l l  = 

n i c h e  -  a  n i c h e  c a u s e d  b y  t h e  e r o s i o n  o f  t h e  c i v i l  J u s t i c e  s y s t e m  
w h i c h  h a s  c o n t r i b u t e d  t o  t h e  i  n s t a t  i 1 ;  '■ , o f  t h e  l i a b i l i t y  i n s u r a n c e  

m e c h a n i s m .  W e  w i l l  a c t  a s  t r u s t  a s  n i e t r s t o r e  f o r  s e l f  i n s u r e d
a c c o u n t s . i s s u i n g  a  c e r t i f i c a t e  o f  f i n a n c i a l  r e s p c n s i b i 1 i t /  w a r r a n t i n g  

t h a t  t h e  s e l -  i n s u r e d  h a s  p u t  f u n d s  i n  t r u s t  t o  s a t i s f y  t h e i r  p u b l i c

l i a b i l i t y  o b l i g a t i o n s .  O u r  c l i e n t s  w i l l  i n c l u d e  n o t  o n l y  p r i / a t e

e n t e r p r i s e ,  b u t  e l s e  s o m e  o f  A l a s !  e ’ s  g o v e r n m e n t a l  e n t i t i e s .

E v e n  t h o u g h  t h e  e r o s i o n  o f  t h e  c i v i l  j u s t i c e  s y s t e m  a n d  i n s u r a n c e  

m e c h a n i s m  h a s  - r e s t e d  a. m a r l e t  r i c h e  w h i c h  w i l l  b e  l u c r a t i v e ,  w e  l i v e  

i n  t h e  r e a l  w o r l d .  A s  c i t i z e n s  a n d  b u s i n e s s  p e r s o n s  i n  t h i s  S t a t e  

a n d  C o u n t r y ,  w e  a r e  s u b j e c t  t c  t h e  o p e r a t i o n s  o f  t h e  c :  i  1  j u s t i c e  
s y s t e m  s h o u l d  w e  e v e r  s u e  o r  b e  s u e d .

T h e  c i v i l  j u s t i c e  s y s t e m  i s  : n  n e e d  o f  y o u r  a t t e n t i o n  -  n o w !  T h e  

c i v i l  j u s t i c e  s y s t e m  n e e d s  t o r t  r e f o r m  -  n o w 1

I  u r g e  y o u  t o  p a o :  

s u b s t i t u t e  - o r  H B  3 3 2  
C i  1 1 c a n " e  C o a 1 1 1  i  o n  - o r

i  e g :  s i  a t  i  o ", P a c e d  u p o n  t h e  p  i r . c j p l e e  o f  s p o n s o ri ~ n r. -\ •
a n d  t h e  c o m p r e h e n s i v e  s o l u t i o n  p r o p c s b d  b y  t h e

a r t  R e f o r m .

T o r t  r e f o r m  a s  p r o p o s e d  b v  H E  3 3 2  w i l l  p u t  e r e d : .  c t a b  1 1  i  , b a d  i n t o  

l i a b i l i t y  a w a r d s .  T h i s  w i l l  a l l o w  t h e  i n s u r a n c e  m e c h a n i s m .  a  r i s k

s p r e a d i n g  m e c h a n i s m  w h i c h  m u s t  b e  a b l e  t c  p r e d i c t  b o t h  f r e q u e n c y  o f
p o t e n t i a l  l o s s  a n d  s e v e r  i t .  o f  p o t e n t i a l  l o s s ,  t o  o p e r a t e  i n  a

s a t i s f a c t o r y  m a n n e r .

T o r t  r e f o r m  a s  p r o p s . ' B d  b ' .  H E  5 3 2  w i l l  r  ~  d u. c  a  t h e  c o s t  o f

a d m i n i s t e r i n g  i u s t i c e  i n  o u r  c i v i l  J u s t i c e  s y s t e m ; w i l l  p r o m o t e

f a i  r n s s s  i n  o u r  s y s t e m  o f  c i v i l  j u s t i c e  f o r  b o t h  p a r t i e s :  p l a i n t i f f  

a n d  d e f e n d a n t .

T h i s  i s  a n  i m p o r t a n t  i s s u e ,  f o r  a l l  A l a s k a n s ,  - o r  a l l  A m e r i c a n s .  

P l e a s e ,  w e i g h  y o u r  d e c i s i o n s  r . a r e f  a l  3 y , b u t  p r o m p t l y .

R U S T  A D M I N I S T R A T O R S ,  I N C .

\X  ) U ^ 5 V L /

N a r y  R e b e c c a  T h o m a s  

V i c e  F ' r e s i d e n t

T H A N K  YOU!
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Res House Bill 532

Professional Trust Administrators, Inc. has teen created to fill a 
niche ~ a niche caused t ;' the er osi on of the civil justi ce  system 
which has contributed to the i nstabi 1 i t •• of the liability insurance 
mechanism. We will act as trust ad mi ni st r at o rs  for self insured
accounts,, i s c u m s  a c-s . ficate ef financial r e s p o n s i b 1 1 ity warranting
that the self insured has put funds in trust to satisfy their public 
liability obligations. Our clients will include not only privat e 
enterprise, but else some of Alaska's governmental enfi ties.

Even thcuob the srosion the civil ■stem and insurance
m e c h a m  sm has created a market niche which will be luct stive, we live
in the rsal world. As citizens and business  person: in this State 
end C o u n t r •, we are subject to the o pe ra t i o n s  of the ci h i  ju stice 
sys tem should we ever sue or be sued.

T! a cf -■ 1 1 j u s t i c e  syptr-m is ih rieed o f  ycyjt a t t e n t i o n  - now! The
o i v i ! Justice system needs tort ref orm ~ now!

1 urge you tc pass legislation based upon the princi pl es  of sponsor
s ub st it ute for HB 232 and the co m p re h en s iv e soluuion proposed by the 
Citi c o n’s Coalition -cr Tort Reform.

Tort reform as proposed by HB 232 will puc pr e i  ct sbi 1 i t u baci into 
1 i ®b i 1 1 . • awards. T hi c. will allow the insurance mechanism, e risk 
spreading mechanism which must be able to pred
r** —. f- ,“c f~»t •! —j J 2 < tr, rr 3 i"j f\

sat i sf actor -r manner .

h n + h • r e c i u e r e v  or

se sr i ty cx poter.tial loss, tc ope ■ ate in a

m .O ri | •.- r% f*h<=. rr.«fTort reform as proposed bv HB 532 wild 
admini steri na ju stice in our civil ju s ti c e system, it wi 2 1 promote 
fa:rnas s in our system of civil justice  for both parties: plaintiff 
and defendant.

This is an important issue. for all Alaskans, for all Americans. 
c'lease, weigh our decisions carefully, but promptly.

s : , t >
O r  I
V-/

Nary Rebecca Thomas 
Vice ? residont

T H A N K  YOU!



K e n n e t h  R. P e r v i e r , M . D .  

S u i t e  2 0 2

4 0 0 3  L a k e  O t i s  P a r k w a y  

A n c h o r a g e ,  A l a s k a  

A p r i l  3 0 ,  1 9 8 6

D e a r  h r .  V 7 1  J L L e ^J

I a m  a t  p r e s e n t  w r i t i n g  t h i s  l e t t e r  i; -favor o-f s t r o n g l y  s u p p o r t i n g  

a g g r e s s i v e  T o r t  R e - f o r m  i n  t h i s  s t a t e .  M a n y  o-f t h e  o t h e r  s t a t e s  i n  t h e  L o w e r — 4 8  

w i l l  b e  w a t c h i n g  u s  a n d  t h e  d e g r e e  o-f E F F E C T I V E  l e g i s l a t u r e  y o u  p a s s .  I-f s m a l l

s p e c i a l  i n t e r e s t  g r o u p s  a n d  l a w y e r  l o b b i e s t s  e n d  u p  g u t t i n g  t h e  b i l l  a s  i t  i s  ,

t h u s  m a k i n g  i t  t o t a l l y  i m p o t e n t ,  t h e n  t h e  i n s u r a n c e  c r i s i s  f o r  t h e  s t a t e  w i l l  

c o n t i n u e .  F r o m  m y  c a r e e r  s t a n d  p o i n t ,  I k n o w  p e r s o n a l l y  o f  s e v e r a l  p h y s i c i a n s ,  

u n f o r t u n a t e l y  s o m e  o f  t h e  m o r e  c o m p e t a n t  o n e s ,  w h o  p l a n  t o  L E A V E  t h e  s t a t e  if 

s i g n i f i c a n t  r e f o r m  i s  n o t  f o r t h c o m i n g .  I m i g h t  f i n d  m y s e l f  i n  t h a t  c a t a g o r y  if 

t h i n g s  d o n ' t  s i g n i f i c a n t l y  c h a n g e .  A s  w i t h  a l l  o t h e r  p h y s i c i a n s  i n  t h e  c o u n t r y ,

I a m  n o t i n g  a n  i n c r e a s e  i n  " L a w y e r  T i m e "  i n  m y  p r a c t i c e .  T h i s  i s  t a k i n g  a w a y  

f r o m  m y  t i m e  a n d  a b i l i t y  t o  r e n d e r  a d e q u a t e  c a r e  t o  m y  p a t i e n t s  a n d  t h e  b a c k l o g

o f  p a t i e n t s  w a i t i n g  f o r  m y  s e r v i c e s .  P l e a s e  t a k e  c a r e  t h a t  w h a t  i s  l i s t e d  i n  H B -

5 3 2  a n d  S B - 3 7 7  i s  p a s s e d  i n t a c t .  I s t o n i l y  s u p p o r t  t h i s !

T h a n k  y o u .



m

D e a r  M r .  Y K J IIu j

I a m  a t  p r e s e n t  w r i t i n g  t h i s  l e t t e r  i n  f a v o r  o f  s t r o n g l y  s u p p o r t i n g  

a g g r e s s i v e  T o r t  R e f o r m  i n  t h i s  s t a t e .  M a n y  o f  t h e  o t h e r  s t a t e s  i n  t h e  L o w e r — 4 8  

w i l l  b e  w a t c h i n g  u s  a n d  t h e  d e g r e e  o f  E F F E C T I V E  l e g i s l a t u r e  y o u  p a s s .  If s m a l l  

s p e c i a l  i n t e r e s t  g r o u p s  a n d  1 a w y e r  l o b b i e s t s  e n d  u p  g u t t i n g  t h e  b i l l  a s  i t  i s  , 

t h u s  m a k i n g  i t  t o t a l l y  i m p o t e n t ,  t h e n  t h e  i n s u r a n c e  c r i s i s  f o r  t h e  s t a t e  w i l l  

c o n t i n u e .  F r o m  m y  c a r e e r  s t a n d  p o i n t ,  I k n o w  p e r s o n a l l y  o f  s e v e r a l  p h y s i c i a n s ,  

u n f o r t u n a t e l y  s o m e  o f  t h e  m o r e  c o m p e t a n t  o n e s ,  w h o  p l a n  t o  L E A V E  t h e  s t a t e  if 

s i g n i f i c a n t  r e f o r m  i s  n o t  f o r t h c o m i n g .  A s  w i t h  a l l  o t h e r  p r a c t i c e s  i n  t h e  

c o u n t r y ,  I a m  n o t i n g  a n  i n c r e a s e  i n  " L a w y e r  T i m e "  i n  o u r  p r a c t i c e .  T h i s  i s  

t a k i n g  a w a y  f r o m  o u r  t i m e  a n d  a b i l i t y  t o  r e n d e r  a d e q u a t e  c a r e  t o  o u r  p a t i e n t s  

a n d  t h e  b a c k l o g  o f  p a t i e n t s  w a i t i n g  f o r  o u r  s e r v i c e s .  P l e a s e  t a k e  c a r e  t h a t  

w h a t  i s  l i s t e d  i n  H B - 5 3 2  a n d  S B - 3 7 7  i s  p a s s e d  i n t a c t .  I s t o n g l y  s u p p o r t  t h i s !

T h a n k  y o u .

S i n c e r e l y ,  y



REPRESENTATIVE 
A D E L H E I O  H E R R M A N N

PO OOX i«n
NAKNCK ALASKA 'HM3J3 
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JUNLAU ALASKA '.IHU11 
|rK)/| 4N*» 4042 AfiS 4043

flM a a k a  £?tatp IC p g tB lA tr r
CO C.MAIRMAM

i v Ml ( r. r .'MMH »l I

MEMBER
.f uyj
) V M’ • T * »

tSimisr uf iEi'pmu'utanui's
DISTRICT 26

a d a k
AKUTAN
ALEKNAGIK
ATK.A
RE i KOTSKI 
CLARK 5 POINt 
COLD RAY 
DILLINGHAM 
DUTCH HARBOR 
EG EG »\
EKUK 
EK WOK 
PALSE PASS 
IGIUGIG 
I LI AM N A 
KING COVE 
KING SALMON 
KOKHANOK 
KOLIGANEK 
IEVELOCK 
MANOKOTAK 
NAKNCK
NELSON LAGOON
n o w h a l e n
NEW STUYAMOK 
NIKOLSKI 
NONDAl.TON 
PEDRO DAY 
PILOT POINT 
PORT ALSWOHTH 
PORT HD IDEM 
PORT MOLLER 
PORTAGE CREEK 
SAND POINT 
SOUTH NAKNCK 
SOUAW HARBOR 
ST GEORGE 
ST PAUL 
TOGIAK 
TWIN HILLS 
UGASHIK 
UNALASKA

A p r i l  2 5 ,  1 9 8 6

L y n n  S h a w b a c k ,  P r e s i d e n t  

B r i s t o l  B a y  C o n t r a c t o r ,  I n c .

B o x  2 3 4

K i n g  S a l m o n ,  A K  9 9 6 1 3  

D e a r  L y n n :

T h a n k  y o u  f o r  y o u r  l e t t e r  r e g a r d i n g  H o u s e  B i l l  5 3 2 ,  

c o n c e r n i n g  i n s u r a n c e  r e f o r m .  A s  a  p o i n t  o f  

c l a r i f i c a t i o n ,  I d o  i s e r v e  o n  t h e  H o u s e  L a b o r  a n d  

C o m m e r c e  C o m m i t t e e  b u i  '-ant y o u  t o  k n o w  t h a t  t h e  b i l l  

d i d ,  i n  fac. p a s s  f r o m  t h a t  c o m m i t t e e .  H B  5 3 2  i s  

c u r r e n t l y  i n  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e .

F o r  y o u r  i n f o r m a t i o n ,  I h a v e  e n c l o s e d  a  c o p y  o f  a  

s e c t i o n a l  a n a l y s i s  o f  H B  5 3 2  a s  i t  w a s  r e p o r t e d  o u t  o f  

t h e  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e .  R i g h t  n o w  t h e  

H o u s e  J u d i c i a r y  Comm., t t e e  i s  w o r k i n g  o n  t h e  b i l l  a n d  

t h e r e  m a y  w e l l  b e  s u b s t a n t i a l  a d d i t i o n a l  c h a n g e s  

r e c o m m e n d e d  b y  t h a t  C o m m i t t e e .

I w o u l d  s u g g e s t  t h a t  y o u  m i g h t  w a n t  t o  d i r e c t  y o u r  

c o m m e n t s  o n  t h i s  i s s u e  t o  m e m b e r s  o f  t h a t  c o m m i t t e e  

w h i c h  i s  c h a i r e d  b y  R e p r e s e n t a t i v e  M i k e  M i l l e r .  I h a v e  

t a k e n  t h e  l i b e r t y  o f  f o r w a r d i n g  a  c o p y  o f  y o u r  l e t t e r  

t o  t h e  J u d i c i a r y  C o m m i t t e e .

A g a i n ,  t h a n k  y o u  f o r  y o u r  e x p r e s s i o n  o f  s u p p o r t  f o r  

t h i s  b i l l .

S i n c e r e l y ,

A d e l h e i d  H e r r m a n :

R e p r e s e n t a t i v e  

D i s t r i c t  2 6

A H : e m : l b  

e n c l o s u r e

c c :  R e p r e s e n t a t i v e  M i k e  M i l l e r ,  C h a i r m a n

H o u s e  J u d i c i a r y  C o m m i t t e e



Jfc • T R U C K I N G

• B U S S I N G

• C A R  R E N T A L

• G E N E R A L  C O N T R A C T I N G

Bristol Bay Contractors, Inc.
B O X  234  •  K I N G  S A L M O N ,  A L A S K A  99613  • 2 46 -3360

M A R C H  20, 1986

R e p r e s e n t a t i v e  A d e l h e i d  He rr m a n n  

H o u s e  Labor & C o m m e r c e  C o m m i t t e e  

P o u c h  V(MS  3100)

Juneau, A l a s k a  99811

H o n o r a b l e  A d e l h e i d  Herrmann:

H o u s e  B i l l  532 now  in yo u r  c o m m i t t e e  attempts to hel p s ol ve  the 

in s u r a n c e  cr i s i s  by  a m e n d i n g  th A l a s k a  court rules for l i a b i l i t y  and 

set tl e m e n t  awards. I urg e  y o u  to v o t e  yes on this B i l l  a n d  a t t em pt  

to have this bill out of y ou r  C o m m i t t e e  i m m e d ia te ly  so that o ther 

c o m m i t t e e ' s  ca n b e g i n  their review.

This l e g i s l a t i o n  is ne e d e d  so that A l a s k a n  b u s i n e s s e s  can o b t a i n  

li a b i l i t y  in s u r a n c e  in an amou nt  n ee d e d  for their o p e r a t i o n s  and at 

a r ea so n a b l e  rate. A d e q u a t e  i n s u r a n c e  co ve rag e is v i t a l  to A l a s k a n  

bu s s i n e s s e s  an d o b t a i n i n g  that c o v e r a g e  at a rate t ha t  b u s i n e s s e s  can 

af fo rd  is c r uci al  to the co n t i n u e d  e c o n o m i c  health o f  s mal l and l a rg e 

b u s i n e s s e s .

•>

M y  i n s u r a n c e  rate has i n c r e a s e d  o ver 100 p e r c e n t  this year and 

the c ov e r a g e  that I need has d ec re as ed . In short, I am  n o w  payi ng  

m o r e  for less coverage. T h e r e  is a d an g e r  that I m a y  h av e  to c u r t a i l  

m y  o pe ra t i o n s  b e c a u s e  I c a n n o t  o p e r a t e  w i t ho ut a d e q u a t e  i n s u r a n c e  p r o­

tection. If I do h av e  to cut b a c k  m y  o perations I w i l l  be forced to 

c o n s i d e r  lay -o ff s of employees, re du ce  on m a i n t a i n c e  of m y  veh ic les , 

terminal, and facilities. A d d i o n a l l y ,  I w i l l  not be p u r c h a s i n g  s e r­

vi c e  and p rod u c t s  as I do u n d e r  n o r m a l  operations. I n  a a l r e a d y  s l u g­

gis h  e c o no my  an y r e d u c t i o n  of o p e r a t i o n s  will  contribute, to the a l­

ready h i g h  u n e m p l o y m e n t  ra t e  in Alaska.

H B532 w i l l  a l l o w  for v i c t i m s  to be compens at ed  for their losses, 

however, it w i l l  re du c e  the am ou n t  of legal fees a l l o w e d  un de r the 

prese nt system. R e d u c i n g  the total amou nt  paid out d u r i n g  l i a bil it y 

s e t t l e m e n t s  a nd a wa r d s  w i l l  e n c o u r a g e  insurance u n d e r w r i t e r s  to take 

part in the l i a b i l i t y  i n s u r a n c e  c o v e r a g e  that A l a s k a n  b u s i n e s s e s  

need  and at the s a m e  time p r o v i d e  p r o t e c t i o n  to the i n j u r e d  party.

I e n c o u r a g e  y o u  to v o t e  yes on HB532.



A M E R I C A N  A C A D E M Y  O F  
O R T H O P A E D I C  S U R G E O N S

A M E R I C A N  
B O A R D  O F  O R T H O P A E D I C  

S U R G E R Y

ZZ. (f^Ls.TuiLj x,
A PROFESSIONAL CORPORATION 
4040 LAUREL ST SUITE 103 
ANCHORAGE ALASKA 99500

TELEPHONE <907! 563-3232

A p r i l  22, 1986

R e p r e s e n t a t i v e  M. M ike M i l l e r  

F b u c h  V  (MS 3100)

Juneau, A K  99811

D e a r  Re p r e s e n t a t i v e  Mill er :

M a n y  c i t i z e n s  here in A n c h o r a g e  h a d  an o p p o r t u n i t y  o n  Saturday, A p r i l  

19, 1986, to hea r Robert Br um'ey, D e p u t y  G e n e r a l  Counsel, U.S. D e p a r t m e n t  

o f  Commerce, speak on  "Tort e f o r m  a n d  t h e  I n s u r a n c e  Crises". B y  w a y  

o f  introduction, this m a n  r  a  r e p r e s e n t a t i v e  o f  a  c ommission a p p o i n t e d  

b y  t h e  President w h ic h w o r k e d  t h r o u g h  U.S. A t t o r n e y  General M e e s e  to 

r e s e a r c h  t h i s  problem. H e  r e p o r t e d  t h r e e  o b s e r va ti on s:

1) H a v i n g  read H o u s e  Bill 532, h e  s a i d  t h e  c o n c e p t s  e m b o d i e d  

in t h i s  piece o f  l e g i s l a t i o n  a r e  q u i t e  in l i n e  with 

s i mil ar  re me d i e s  r e c o m m e n d e d  by t h e  commission.

2) He  felt that t h e  tort i ss ue is a  s t a t e  p r o b l e m  and a l t h o u g h  

federal r e c o m m e n d a t i o n s  m a y  be  fo rthcoming, the  s t a t e s  

must take action.

3) Th e issue is d i v i d e d  w h e t h e r  tor t a b u s e s  o r  insurance e x c e s s e s  

a r e  t h e  culprit. " A c c o m p l i s h i n g  tor t r e f o r m  w ou ld  p l a c e

t h e  solution i n t o  t h e  h a n d s  o f  i n s u r a n c e  c arr ie rs  an d 

a l l o w  market f a c t o r s  t o  b r i n g  t h e  i n s u r a n c e  problems 

into line."

D o  y o u  find  it i n t e r e s t i n g  tha t  a  F e d e r a l l y  a p p o i n t e d  c o mmi ss io n h a s  

reached, th r o u g h  an i n d e p e n d a n t  investig ati on , e x a c t l y  t he  s a m e  c o n­

c l u s i o n s  as o u r  own C i t i z e n s  C o a l i t i o n  about t h e  c om p r e h e n s i v e  s o l u t i o n  

to  t h i s  ci vil  justice p r o b l e m ?

1
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I t a l k e d  w i t h  Mr. B r u m l e y  a f t e r  h i s  r e p o r t  a n d  a s k e d  h i m  if he  s u p p o r t e d  

H o u s e  Bill 532. He s t a t e d  t h a t  a l t h o u g h  h e  c o u l d  not do so, b e i n g  a 

F e d e r a l  representative, h e  d i d  s a y  that n o n e  o f  t h e  c oncepts w e r e  

o u t  o f  l in e  w i t h  the f i n d i n g s  o f  h i s  c o m m i s s i o n  a n d  that, if pass ed,  it 

w o u l d  b e  t h e  most far r e a c h i n g  s o l u t i o n  ye t t o  r e m e d y  this problem.

I w o u l d  like t o  hear y o u r  r e a s o n s  f or  not t a k i n g  p o s i t i v e  a c t i o n  o n  

H o u s e  Bill  532.

R E G / n a s



A l a s k a  S t a t e  L e g i s l a t u r e  
Box  V
J u n e a u ,  A l a s k a  9 9 8 0 1
S u b j e c t :  L i a b i l i t y  I n s u r a n c e

P u b l i c  O p i o n i o n  Message
A i r c r a f t  L i a b i l i t y  i n s '  r a n e e  i s  a v a i l a b l e  t h r o u g h  o n l y  two 
c a r r i e r s ,  a t  t h e  l i m i ' s  we r e q u i r e  o f  10 m i l l i o n  p e r  
a i r c r a f t .
L i a b i l i t y  p rem ium  , up 42^7, o v e r  l a s t  y e a r  w i t h  no  i n d i ­
c a t i o n  o f  r a t e s  f o r  1 9 8 7 .  W e 'v e  b e en  f o r c e d  t o  g r o u n d  
2 / 3  o f  h e l i c o p t e r  f l e e t  t h r o u g h  w i n t e r  months  t o  s t a y  i n  
b u s i n e s s .  A l s o  h a v e  b een  f o r c e d  t o  i n c r e a s e  r a t e s  and 
w i l l  h a v e  t o  c o n t i n u e  t o  do  s o .
We a r e  f u l l y  b e h i n d  t h e  C i t i z e n s '  C o a l i t i o n  f o r  T o r t  R e f o rm  
and  w i l l  c o n t i n u e  t o  s u p p o r t .

P r e s i d e n t
KENAI A IR  ALASKA, INC .  
1 5 5  G r a n i t e  P o i n t  C o u r t  
K e n a i ,  A l a s k a  9 9 6 1 1

p c :  M ike  N a v a r r e
M ike  M. M i l l e r
J o h n  Sund
Don C l o c k s i n
Max. F .  G r u e n b e r g ,  J r .
R o b i n  L .  T a y l o r
F r i t z  P e t t y j o h n
Randy  P h i l l i p s
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DAVID T. M AYSCHAK. M.D.

P.O. BOX 1203 

PALMER, ALASKA 99645

Telephono (907) 745-8100

A p r i l  1 9 0 6

M. M i k e  M i l l e r

C h a i r m a n  ol H o u s e  .11.1 eli > j . u y  1 (mini 1 1 l e e  

R o o m  I'.-'A, C a p i t o l  B u i l d i n g  

A l a s k a  St a l e  I o q i  s  J a t u n ■

P o u c h  .'5 (M S o l . 0 0 )
J u r i e a y ,  A K  9 9 0  J .1

H e a r  M r .  M i l l e r :

A s  a  pra< t j c .i rig p h y s i i  i m  a n d  s u r g e o n  I n  t h e  Palmier a n d  Was.il.la 

a r e a ,  1 w a n t  t o  e x p r e s s  m y  c o n c e r n  r eg,;u di n g  pr 1 »t* Lc-*n»-. w i t h  

l i a b i l i t y  i n s u r a n c  e. I'radi I iori.i! I y , t h e  m a  ior i. ty  (,)l p h y s i c i a n s  

h a v e  b e e n  d e d i c a t e d  t o  t a k i n g  c a r e  ol p e o p l e  a n d  t h e  s u r g e o n  

e s p e c i a l l y  d e l i g h t s  i n  f r e e i n g  p e o p l e  f r o m  p a i n  a n d  d i s e a s e .  

U n f o r t u n a t e l y , t h i s  p r a c t i c e  ol h e a l t h  c a r e  d e l  i v o r y  i s  n o w  b e i n g  

s e v e r e l y  c o m p r o m i s e d  b y  a l t i t u d e s  o f  f e a r ,  s u s p i c i o n s  a n d  a n x i e l y  

e n g e n d e r e d  b y  t h e  l i a b i l i t y  c r i s i s  I.ri rh is d a y  a n d  a g e ,  i t  i s  

i m p o s s i b l e  to  p r o v i d e  g o o d  h e a l t h  c a r e  w i t h o u t  a d e q u a t e  l i a b i l i t y  

i n s u r a n c e .  H o w e v e r ,  w i t h o u t  a d e q u a t e  r e f o r m  o f  t h e  f o r t  s y s t e m ,  

.1 f e a r  t h a t  t h e  p r o b l e m  w i l l  c o n t i n u e  t o  s n o w b a l l  a n d ,  a s  h a s  

h a p p e n e d  e l s e w h e r e  in t h e  U n i t e d  S t a t e s ,  p r o f e s s i o n a l s  w i l l  

e s c a p e  f r o m  t h e  v i c i o u s  c i r c l e  o f  . l i a b i l i t y  p r o b l e m s  b y  s i m p l y  

a b a n d o n i n g  t h e i r  p r o f e s s i o n . C h a t  p r o b a b l y  is  a  b e t t e r  

a l t e r n a t i v e  t h a n  e i t h e r  c o m p r n i n  is i n g  t h e i r  p r i n c i p l e s  of  h e a l  th 

c a r e  o r ,  o n  t h e  o t h e r - h i n d ,  d r i v i n g  u p  t h e  c o s t  o f  h e a l t h  c a r e  

s i m p l y  t o  p r o t e c t  t h e m s e l v e s  f r o m  u n t o w a r d  suits,.

A l a s ,  e v e n  w h e n  a  p h y s i c i a n  c o n t e m p l a t e s  a n o t h e r  p r o f e s s i o n  t h a t  

m a y  b e  a s s o c i a t e d  w i t h  l o w e r  r i s k ,  e v e n  t h o s e  p r o f e s s i o n s  t o d a y  

a r e  n o t  i m m u n e  f r o m  u n r e s t r i c t e d  a n d  e v e n  i n d i s c r i m i n a t e  

l i a b i l i t y  s u i t s .

T h e  U n i t e d  S t a t e s  A t t o r n e y  G e n e r a l  Tor t P o l i c y  W o r k i n g  G r o u p  

A n a l y s i s  ( F e b r u a r y  I9 8 6 )  r e c o m m e n d s  m e a n i n g f u l  l e g i s l a t i o n  t h a t  

w o u l d  m a k e  p o s s i b l e  a f f o r d a b l e  arid a v a i l a b l e  l i a b i l i t y  i n s u r a n c e .  

I t ’s  r e c o m m e n d a t i o n s  a r e  i n c l u d e d  in HIT 5 3 2  a n d  S B  3 7 /  i n  t h e i r  

o r i g i n a l  f o r m .  A c c o r d i n g l y , I s t r o n g l y  u r g e  y o u  t o  s u p p e r  1 t h o s e  

b i l l s  in t h e i r  or i g ina l,  f o r m  a n d  in t h a t  w a y  t o  h e l p  e n a c t  

m e a n i n g f u l  tor i r e f o r m .

S i n c e r e  I y ,
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S o u t h e r n  R e g i o n  

EM ER G EN C Y

M e d i c a l  S e r v i c e s  C o u n c i l ,  I n c .

April 11, 1985

JTep. M ik e  n. Miller, C h a i r m a n

J u d i c i a r y  Coiiimittee

A J a s k a  i iculc  o f  c ' i- t 'h c ix iv i  ••
r.c. re; '*

J un ea u,  £l( 99 81 1

n e a r  Representative- Miller:

T h i s  let-t.fi j. to rec-ut-r-t that the- J u d i c i a r y  Cornnitcee c o n s i d e r  incotporcn.ing 

HB 418, "An A c t  r el a t i n g  to l i a b i l i t y  rut' p r o v i d i n g  e m e r g e n c y  medicaj u r ^ , "  

in t o  a n o t h e r  pi ece  of l e g i s l a t i o n  n e w  in the J u d i c i a r y  C o m m  tc.ee sa c n  as 

H B  532. T h i s  si l l  s l i g h t l y  s r o a d e n s  the i m m u n i t y  r r a a  i i a s i l i t y  c u r r e n t l y  

c o n f e r r e d  u p o n  c e r c i t i e s  e m e r g e n c y  m e d i c a l  technicians. a n a  l i c e n s e d  m o b i i a  

i n t e n s i v e  c ur e  pe rained ics. T n i s  l e g i s l a t i o n  is e s s e n t i a l l y  a H o u s e k e e p i n g  

b i l l  w n i c h  m o r e  c l e a r l y  r e f l e c t s  t h e  i n t e n t  of ru e o ri gi nal  la ng uag e.

Tlie l a n g u a g e  c o n t a i n e d  AH 0 8 . 6 4 . 3 5 o  w a s  p a s s e u  b y  cue L e g i s l a t u r e  in 1974  w n e n  

the t'_ rame di c l i c e n s i n g  l e w  was  ycisseci. 1 d r a f t e d  the l a n g u a g e  c o n t a i n e d  in 

A S  1 8 . 0 8 . 0 8 6  in  1 978 w h e n  cue L e g i s l a t u r e  e s t a b l i s h e d  cue e m e r g e n c y  m e d i c a i  

tech ni cia n c e r t i f i c a t i o n  r^juir em en ts.  T h e  i n t e n t  of these s e c t i o n s  is to cry 

ho re mo ve t n e  fe a r  of l i t i g a t i o n  f r o m  tne shouiciers or t nese p r o v i d e r s  a t  tne 

times w h e n  they ne e d  t o  *,e m o s t  a g g r e s s i v e  in th e m a n n e r  in v/hicr they cto 

t h e i r  jobs. T h i s  i s  t h e  p e r i o d  w h e n  t h e y  a r e  d e a l i n g  w i t h  t h e  v e r y  se r i o u s l y  

injur ed or ill person. I'm  s u r e  R e p r e s e n t a t i v e  Xoponen, EtfT-I, w o u l d  o e  ao i b  

to v e r i f y  this.

T h e  reason w n y  tnese c h a n g e s  arc n e e d e d  is chat several a t t o r n e y s  n a v e  

r e v i e w e d  the p r e s e n t  l a n g u a g e  a nd i n t e r p r e t e d  it t o  o e  v e r y  restictive. If 

tne p l a i n t i f f  c o u l d  s n o w  tnat t hey w e r e  n o t  in i m m e d i a t e  o a n g e r  of the l o s s  or 

t he ir  l if e  (the fact that they l i v e d  m i g h t  b e  p r i m  f a c i e  e v i d e n c e  of tna t  

fact), t h e n  d e f e n d e n t  e m e r g e n c y  m e d i c a l  technician, mo s t  of w n o m  in t hi s  s ta te  

a r e  vo lun te er s,  w o u l d  n o t  o e  ao l e  t o  us e t h i s  as  a defense. T n e  i n t e n t  of tne 

l e g i s l a t u r e  w a s  tnat th e E M I s  s n o u i u  o e  c o v e r e d  in any  s e r i o u s  case, n o t  j u s t  

i m m i n e n t l y  l if e  t h r e a t e n i n g  cases.

I r e c o gn is e that it is g e t t i n g  l a t e  in the session. I a n  a l s o  a w a r e  of o t h e r  

f a c t o r s  t hat i n f l u e n c e  a b i l l ' s  p r o g r e s s  t h r o u g n  tne system. W h a t  I w o u l d  

p r o p o s e  is that the o i l l  b e  p a s s e d  o ut  o f  H E S S  t o  J u d i c i a r y  a n d  t he n  comoineci 

w i t h  H B  532. T h i s  oi l l  s eem s t o  b e  g e r m a n e  an d a p p a r e n t l y  n a s  a g o o d  c h a n c e  

of b e i n g  p a s s e d  t h i s  session.
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n o n p r o f i t  o r g a n i s a t i o n s  w n i c n  o p e r a t e  t n a m  a r e  o e c o m i u j  m o r e  a n d  m o r e  fearful. 

T h i s  legiaiurioii w i l l  u e i p  case  that c o n c e r n  soitiewiiac. he tne same time one

S t a t e ' s  E M T  c e r t i f i c a t i o n  ana p a r a m e d i c  l i c e n c i n g  p r o g r a m s  u o  a j o o j  joo  of

a s s u r i n g  that the c o n s u m e r  w i l l  r e ce ive  q u a l i t y  e m e r ge nc y ra t s  wiien t h e y  a r e

in need. T n e s e  ar e the r e a s o n s  .-.he Representative: d a v a r p -  u u  tin* louse L a o o r

aiid C o m m e r c e  p a s s e d  th i s  o i l l  out.

T n a n k  y o u  a g a i n  for s p o n s o r i n g  cite s e a t  o e l c  oill. I7e in E M C  nav~  D e a n  d o in g 

a i l  tnat w e  c a n  to g e e  it passed. W.ion y o u  n e e o  m o r e  nelp, j u s t  l e t  u s  know.

l/aui regards,

Taotiias D. Scocc 11 
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To :  I n s u r a n c e  T a s k  F o r c e  Members
A l a s k a  S t a t e  L e g i s l a t o r s

D a t e :  A p r i l  8 , 1986

Re :  I n s u r a n c e  p r o b l e m s

F rom : 1 2 6 0  I n n ,  J im  and  Ann S h o o k  rK

Wha t  i s  b e i n g  done  i n  r e g a r d  t o  t h e  i n s u r a n c e  p r o b l e m s  p r e s e n t l y  o c c c u r -  
r i n g  i n  t h e  S t a t e  o f  A l a s k a ?
My h u s b a n d  a n d  I  own and  manage a  s m a l l  b u s h  l o d g e  n e a r  N o r t h w a y ,  A l a s k a ,
3 8  m i l e s  f r o m  t h e  U . S . - C a n a d i a n  b o r d e r .  We a r e  t h e  f i r s t  a l l - s e r v i c e  
l o d g e  open  y e a r - r o u n d  when e n t e r i n g  A l a s k a  an d  t h e  o n l y  one i n  1 1 3  m i l e s  
o f  h i g h w a y .  T hu s  we a r e  a  b u s i n e s s  t h a t  s e r v i c e s  t h r o u g h o u t  t h e  y e a r ,  
A l a s k a n s  who a r e  m ov in g  i n  and  o u t ,  c o m m e r c i a l  t r u c k i n g ,  h ig hw ay  c o n s t r u c ­
t i o n  c r e w s ,  a nd  s e a s o n a l  t o u r i s t s  a s  w e l l  a s  t h e  l o c a l  c om m un i t y .  We a r e  
open  3 6 5  d a y s / y e a r ,  f r o m  7 a .m .  t c  m i d n i g h t  o r  l a t e r  and  em p lo y  o n l y  2 - 5  
p e o p l e  d e p e n d i n g  upon  t h e  s e a s o n .  We h ave  a  s t e a d y  b u t  s m a l l  b u s i n e s s < 
i n s t e a d  o f  a  s e a s o n a l  o p e r a t i o n  r u n  b y  a  c o r p o r a t i o n  t h a t  s p e c i a l i z e s  i n  
t o u r i s t s ' ,  m a k in g  ' b i g  b u c k s '  i n  summer and  f o r g e t t i n g  t r a v e l e r s  t h e  r e s t  
o f  t h e  y e a r  b e c a u s e  i t ' s  n o t  p r o f i t a b l e .  As a  r e s u l t ,  we a r e  b e i n g  p e n a l ­
i z e d  i n s u r a n c e - w i s e .
As a  s m a l l  'mom & p o p '  o p e r a t i o n ,  we a r e  p a r t  o f  t h e  b a c k b o n e  o f  t h e  
A l a s k a n  H ig hw ay  s e r v i e e  s y s t e m  f o r  t r a v e l e r s ^ -  and  we a r e  b e i n g  f o r c e d  
o u t  o f  b u s i n e s s .  I s  t h e  S t a t e  w i l l i n g  t o  p r o v i d e  t h o s e  s e r v i c e s  t o  
t r a v e l e r s  i f  we go  o u t  o f  b u s i n e s s ?
B e l ow  a r e  l i s t e d  a  f ew  o f  t h e  p r o b l e m s  w e ' v e  h a d  t h i s  y e a r  w i t h  i n s u r a n c e :
( 1  L i a b i l i t y  -  h a s  a  minimum r e g a r d l e s s  o f  i n c om e  & s i z e  and  t h a t  minimum 
i s  c h a r g e d  t o  e a c h  s e p a r a t e  b u s i n e s s  i n  t h e  same b u i l d i n g .  Ou. b u s i n e s s  
i s  a  4 0 0 0  s q . f t .  2 - s t o r y  l o g  b u i l d i n g  w i t h  5 r o om s  u p s t a i r s ,  a  s m a l l  c a f e  
and  b a r  d o w n s t a i r s  w i t h  a  l i q u o r  s t o r e  a t t a c h e d .  The minimum p rem ium  f o r  
l i a b i l i t y  i s  $ 4 , 5 0 0 :  c h a r g e d  t o  e a c h  a r e a ,  l i q u o r  s t o r e ,  b a r ,  a nd  t h e  r e ­
m a i n d e r ,  t o t a l l i n g  $ 1 3 , 5 0 0  f o r  t h e  one b u i l d i n g .  I n  1 9 8 5 ;  t h e  l i q u o r  s t o r e  
and  b a r  g r o s s e d  $ 6 4 , 4 3 7 .  W i t h  t h e  c o s t  o f  r e s a l e  i t e m s  a t  $ 4 8 , 6 7 9 ,  we 
made $ 1 5 , 7 5 8  t o  c o v e r  w a g e s ,  m o n t h l y  b an k  p a ym en t s  o f  $ 1 8 0 0  f o r  t h e  l i c e n s e  
o t h e r  o v e r h e a d  a s  w e ] l  a s  l i q u o r  l i a b i l i t y  o f  $ 9 , 0 0 0  a nd  f i r e  i n s u r a n c e  
w h i c h  i s  g o i n g  up 1 om $ 6 , 0 0 0  ( p a r t i a l  c o v e r a g e  o n l y ) .  And o v e r h e a d  i n  
t h e  b u s h  i s  more  e x p e n s i v e  t h a n  an yw he re  e l s e  a s  we h ave  t o  p r o v i d e  e v e r y ­
t h i n g  i n c l u d i n g  e l e c t r i c i t y .
It is o bv i ou sl y a choice of ch a r gi n g y o u  $2 2 .5 0 / c a n  of b e e r  (equivalent 
to the increase in premiums), closing the bu siness or taking a chance on 
b e i n g  s ue d  or b u r n e d  out after  6 years of h a r d  work.

( 2  Due t o  o u r  i s o l a t e d  l o c a t i o n ,  o u r  two w r e c k e r s  ( o n e  l a r g e  & one s m a l l ) ,  a r e  n o t  u s e d  on a  r e g u l a r  b a s i s  c u t  a r e  e s s e n t i a l  t o  r o a d  t r a f f i c .  I f  one 
o f  y o u  g o e s  i n  t h e  d i t c h  a t  4 0  b e l o w  on a  d a r k  n i g h t ,  w o u l d n ' t  y o u  l i k e  a  
w r e c k e r  s e r v i c e  a v a i l a b l e ?  A t  p r e s e n t , l i a b i l i t y  f o r  t h e  two w r e c k e r s  i s  
a p p r o x i m a t e l y  $ 4 , 0 0 0 .  L a s t  y e a r ,  b o t h  w r e c k e r s  made $ 1 0 , 8 6 6  w h ic h  b a r e l y  
p a y s  f o r  t h e  m a i n t e n a n c e  & r e p a i r s ,  i n s u r a n c e  f e e s  and  o p e r a t o r  c o s t s .  The 
l a r g e  w r e c k e r  h a d  2  s e m i - t r u c k  t ow s  t o t a l l i n g  $ 3 , 0 0 0 ;  one p a i d  6 mon th s  
l a t e ,  t h e  o t h e r  i s  s u e i n g  f o r  $ 6 , 0 0 0  b e c a u s e  t h e  f r o n t  a x l e  was p u l l e d  o f f  
due t o  t h e i r  t r u c k  b e i n g  o v e r l o a c e d  4 0 , 0 0 0  l b s .  & t h e i r  tow  h o o k s  b e i n g
b r o k e n .  T h i s  was o u r  f i r s t  c l a i m  s i n c e  b e i n g  i n  b u s i n e s s  6 y e a r s  i t  was
d e n i e d  b e c a u s e  " i t  was n o t  a  c o l l i s i o n " .  We a s k  y o u ,  "Why i s  i t  c a l l e d  

' t o w in g  i n s u r a n c e '  i f  i t  o n l y  c o v e r s  c o l l i s i o n  d am ag e s ? "  The same company ,  
S u p e r i o r  U n d e r w r i t e r s ,  now r e f u s e s  t o  ren ew  o u r  p o l i c y .  We a r e  now i n  a  
p o s i t i o n  w h e r e  we m us t  su e  t h e  i n s u r a n c e  c om p a r y  a n d  d e f e n d  o u r s e l v e s  
a g a i n s t  o u r  c u s t o m e r ' s  s u i t .  We p a y  h i g h  i n s u r a n c e  p rem ium s  t o  a v o i d  t h i s  
p r o b l e m  a n d  y e t ,  i n  t h e  e n d ,  r e g a r d l e s s  o f  p rem ium  c o s t s ,  i t  i s  t h e  i n s u r ­
an ce  company  who i n t e r p r e t s  t h e  p o l i c y  t o  t h e i r  b e n e f i t .
( 3  We h a v e  j u s t  r e c e i v e d  a  l e t t e r  f r o m  t h e  S t a t e  D i v i s i o n  o f  M o t o r  
V e h i c l e s  s t a t i n g  t h a t  t h e  above m e n t i o n e d  l i a b i l i t y  i n s u r a n c e  i s  n o t  
e n ough  ( $ 5 0 0 , 0 0 0  l i a b i l i t y  f o r  e a c h  a c c i d e n t  & same f o r  u n i n s u r e d  m o t o r ­
i s t s ) .  We w e r e  i n f o r m e d  b y  o u r  a g e n t  thd; we c a n n o t  g e t  more u n l e s s  we 
e n t e r  a  ' h i g h - r i s k '  g r o u p  s i n c e  t h e  i n s u r a n c e  i n d u s t r y  f e e l s  t h a t  i s  
e n ough  i n s u r a n c e  f o r  t h e  a v e r a g e  c u s t o m e r .  (eve?)



We a r e  n o t  a  h i g h  r i s k !  B e c a u s e  o f  t h e  l i m i t e d  u s e . D f  o u r  w r e c k e r s ,  I  
i n q u i r e d  a b o u t  t r i p  i n ^ k a n c e  ( b y  t h e  i n d i v i d u a l  s ^ ' / i c e ) ,  b u t  i t ' s  n o t  
a v a i l a b l e . We c a n ' t  e~^R l e g a l l y  u se  o u r  own w r e c W r s  t o  u p g r a d e  o u r  p r o ­
p e r t y  w i t h o u t  t h i s  i n s u r a n c e  and  t h a t  i s  t a k i n g  away o u r  c o n s t i t u t i o n a l  
r i g h t s  a s  U . S .  c i t i z e n s .
The D i v i s i o n  o f  M o t o r  V e h i c l e s  w r o t e  " 1  c an  u n d e r s t a n d  t h e  t u r m o i l  t h a t  
t h i s  new l a w  h a s  w r e a k e d  upon  n o t  o n l y  y o u r s e l f  b u t  many o t h e r  b u s i n e s s e s  
i n  A l a s k a .  The e f f e c t  h a s  b e e n w i d e s p r e a d  and many l o n g  t im e  A l a s k a n s  
b u s i n e s s e s  a r e  c l o s i n g  down b e c a u s e  t h e y  can  n o t  a f f o r d  t o  p u r c h a s e  t h e  
new l i m i t s  o f  i n s u r a n c e  and  c h o o s e  n o t  t o  d i s o b e y  a  l a w  by  o p e r a t i n g  w i t h  
i n s u f f i c i e n t  m o n i e s .  . . . .  Y ou  w i l l  h a ve  t o  c h o o s e  f o r  y o u r s e l f ,  y o u r  
c o m p l i a n c e  w i t h  t h i s  l a w . "  How v /ou ld  y o u  c h o o s e ? ? ? ? ?
O u r  i d e a s  f o r  n e c e s s a r y  c h a n g e s  a r e  b e l o w f
( 1  P u t  a  cap  on c e r t a i n  t y p e s  o f  s u i t s - e s p e c i a l l y  n o n - e c o n o m i c  l o s s e s .  

Award  s u i t s ' a c c o r d i n g  t o  p l a i n t i f f s  a c t u a l  p r o v e n  e x p e n s e s  t h a t  h a v e  
n o t  b e e n  p a i d  by  o t h e r  a g e n t s .

( 2  L i q u o r  l i a b i l i t y  s h o u l d  be a  c i v i l ,  n o t  a  c r i m i n a l  m a t t e r  (we a r e  n o t  
c r i m i n a l s ,  j u s t  t r y i n g  t o  do o u r  j o b ) .  M o re  s t r i n g e n t  l a w s  s h o u l d  be 
made & e n f o r c e d  f o r  d r u n k  d r i v e r s  n o t  b a r t e n d e r s / o w n e r s .  A t  t h i s  r a t e

o n l y  i n  t h e  c a s e  o f  ' g r o s s  n e g l i g e n c e ' .
( ^  The c o u r t  s y s t e m  s h o u l d  p r e v i e w  e v e r y  c a s e  w i t h  a  p a n e l  & d i s m i s s

t h o s e  n o t  c o n c e r n i n g  ' g r o s s  n e g l i g e n c e '  b e f o r e  g o i n g  t o  t r i a l  & c o s t
i n g  e v e r y o n e  i n v o l v e d .( 5  I n d i v i d u a l s  who make u n w a r r a n t e d  s u i t s  s h o u l d  be f i n e d  t o  p ay  c o u r t  
c o s t s  a n d  r e q u i r e d  t o  p a y  a l l  c o s t s  i n c u r r e d  b y  t h e  d e f e n d e n t ,

( 6  I n s u r a n c e  c om p a n i e s  s h o u l d  s t o p  p a y i n g  u n w a r r a n t e d  s u i t s  t o  s a v e  t h e  
h a s s l e .  T h i s  o n l y  e n c o u r a g e s  s u i t s  f r o m  o t h e r  g r e e d y  o r  v i n d i c t i v e  
p e o p l e .

( 7  I n s u r a n c e  c om p a n i e s  s h o u l d  s e t  p rem ium s  a c c o r d i n g  t o  t h e  s i z e  & 
in c om e  o f  b u s i n e s s  and  s e t  up t r i p  i n s u r a n c e  f o r  i n t e r m i t t e n t  use  
o f  e q u i p m e n t .  S m a l l  b u s i n e s s e s  who a r e  n o t  m  i n t r a -  o r  i n t e r - s t a t e  
t r a d e  on a  r e g u l a r  b a s i s ,  u se  t h e i r  v e h i c l e s  p r i m a r i l y  on t h e i r  own 
p r o p e r t y ,  o r  i n t e r m i t t e n t l y  f o r  c u s t o m e r s ,  s h o u l d  n o t  be r e q u i r e d  t o  
c om p l y  w i t h  t h e  "C o m m e r c i a l  F i n a n c i a l  R e s p o n s i b i l i t y  Lav/" .

( 8  P rem ium s  s h o u l d  n o t  h a v e  t o  be p a i d  i n  f u l l  y e a r l y ,  a t  t h e  b e g i n n i n g  
o f  t h e  p o l i c y ;  b u t  q u a r t e r l y  i f  d e s i r e d ; W ha t  r i g h t  h a v e  t h e y  t o  u s e  
o u r  $ 2 5 , 0 0 0  o r  $ 5 0 , 0 0 0  b e f o r e  we e v e n  r e c e i v e  t h e  s e r v i c e ?  And i f  
we c a n ' t  p ay  t h e  t o t a l  am oun t ,  i t  i s  b o r r o w e d  f r o m  t h e  b an k  a t  a 
h i g h e r  i n t e r e s t  t h a n  a  r e g u l a r  l o a n .  We a r e  p a y i n g  i n t e r e s t  & p rem ium  
f r o m  day  1 when the  s e r v i c e  i s n ' t  c o m p l e t e d  u n t i l  day  3 6 5 .

( 9  P l a c e  l i m i t s  on a t t o r n e y  f e e s  and  s e t  up a  s y s t e m  t h a t  an i n t e l l i g e n t  
p e r s o n  can  d e a l  w i t h  a n d  one t h a t  t a k e s  i n t o  a c c o u n t  t h e  p r o b l e m s  o f  
t h e  ' b u s h ' ;  d e l a y e d  m a i l  s e r v i c e  & s u p p l y  d e l i v e r y ,  d i s t a n c e  f r o m  u r b a n  
c e n t e r s  w i t h  e x p e r t i s e ,  f o r m s ,  g c v t .  o f f i c e s  e t c .
We h a v e  b e e n  t r e a t e d  b y  a t t o r n e y s  & t h e  c o u r t  s y s t e m  a s  so  much 
" f o d d e r  f o r  t h e  g r i s t  m i l l " , a n d  t h e r e f o r e ,  a r e  h a n d l i n g  t h e  ab o v e  
l e g a l  m a t t e r  on o u r  own. Ou r  r e q u i r e d  r e s p o n s e _ t o  t h e  C o u r t  summons 
was r e f u s e d  b e c a u s e  i t  was n o t  i n  b l a c k  p r i n t  ( 1  c n l y  h ad  a  b rown 
t y p e w r i t e r  c a r t r i d g e ) ,  was n o t  on l e g a l s i z e  p a p e r  o f  a  c e r t a i n  w e i g h t  
( I  h ad  n on e  and  am 2 5 3  m i l e s  f r o m  t o w n ) ,  i t  was n o t  d o u b l e - s p a c e d ,  t h e  
m a r g i n s  w e r e n ' t  e x a c t l y  1 l / 2 "  f r o m  t h e  t o p  a n d  s o - o n  f o r  s e v e r a l  p age  
I  c a l l e d  t h e  T r i a l  C o u r t s  t o d a y  i n  F a i r b a n k s  t o  r e q u e s t  i n f o r m a t i o n  
on  o b t a i n i n g  a  "C hange  o f  V enue "  i n  t h i s  c a s e .  I  was t o l d ;

" I t  i s  not o u r  j o b  t o  g i v e  y o u t h i s  i n f o r m a t i o n .  Y ou  
s h o u l d  c a l l  an  a t t o r n e y . "

T h ey  r e f u s e d  t o  s e n d  me any  i n f o r m a t i o n ,  s a y i n g  I  h a d  t o  do  my own 
r e s e a r c h ,  And t h i s  i s  a  s t a t e  o f f i c e  w o r k i n g  f o r  t h e  p u b l i c !  !
S o u n d s  t o  me l i k e  t h e y ' r e  w o r k i n g  f c r  t h e  a t t o r n e y s  a t  p u b l i c  e x p e n s e .  

( 1 0  I n c l u d e  s m a l l  b u s i n e s s  ow ne r s  o r  t h e  e who w o r k  w i t h  b u s i n e s s  
on y o u r  ' i n s u r a n c e  t a s k  f o r c e J  a s  w e l l  a s  a  r e p r e s e n t a t i v e s  fDom 
t h e  AVA and CHARR. W ha t  do c o m m i s s i o n e r s  know o f  t h e  a f f e c t s  o f  
i n s u r a n c e  u n l e s s  t h e y  h a v e  r u n  a  b u s i n e s s ?

We l o d g e  ow n e r s  a r e  n o t  w i l l i n g  t o  become CPA, a t t o r n e y  & i n s u r a n c e  a g e n t ,  
a l l  i n  o n e ,w o r k i n g  f o r  w h a t  i s  f a s t  b e c om in g  a  n o n - p r o f i t  b u s i n e s s .  .
Ou r  l o d g e  i s  on t h e  m a r k e t  and  we w i l l  g e t  o u t  a s  s o o n  a s  p o s s i b l e  b e c a ” se 
t n e  s m a l l ,  d i v e r s e  b u s i n e s s  i s  c om ing  t o  an  e n d  i n  A l a s k a .
T h e r e  a r e  n o  p r o s  a nd  c o n s .  We c a n ' t  w a i t  f o r  a n o t h e r  s e s s i o n .
E i t h e r  ch ange  t h e  l a w s ,  a n d  t h e  l e g a l  & i n s u r a n c e  s y s t e m s  o r  y o u  w i l l  m i s s  
t h a t  wa rm , A l a s k a n  h o s p i t a l i t y  on y o u r  n e x t  t r i p  on  t h e  H ig hw a y .
cc t  G o v e r n o r  B i l l  S h e f f i e l d

B a r b a r a  D a l e ,  C o o r d i n a t o r  o f  B o a r d s  & .C om m is s i o n s :
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A p r : 1 10, 1986

R e p r e s e n t a t i v e  M. M i k e  M i l l e r  

P.O. B o x  V  

Juneau, A K  9 9 8 1 1

D e a r  Mr, Miller:

H o u s e  Bill 5 3 2  is p r e s e n t l y  b e f o r e  y o u  a n d  n e e d s  y o u r  careful consideration. 

E v e r y  w e e k  a n o t h e r  s t o r y  c o m e s  out in t h e  n e w s  m e d i a  about u b u s i n e s s  or 

s e r v i c e  w h i c h  h a s  h a d  to d i s c o n t i n u e  b e c a u s e  o f  its inab il Lt y to meet the 

cost o f  liability. S o m e  o f  t h e s e  b u s i n e s s e s s  a r e  ]a r g e  e s t a b l i s h e d  o r g a n i­

zations. S o m e t i m e s  e v e n  Mu n i c i p a l  G o v e r n m e n t s  a re a f f e c t e d  and must 

r e d u c e  t h e i r  s e r v i c e s  on  accou nt o f  the problem. P r e s i d e n t  Reagan has 

s u p p o r t e d  Na ti on al tort r e f o r m  in a rec en t statement.

I k n o w  y o u  r e c o g n i z e  t h i s  as a social probl e m  o f  inroense p r o p o r t  ions and 

I a m  s u r e  that  y o u  w il l  t a k e  s o m e  a ct i o n  on  thi s i ss ue  d u r i n g  this s e s si on 

o f  t h e  l egi slature. T h e  a t t o r n e y s  in A l a s k a  will be p r e s s i n g  y o u  in t he ir  

be s t  interest. I feel that if yo u p a s s  a " w a t e r e d - d o w n "  f o r m  o f  t h i s  

Bill that y o u  a r e  not s e r v i n g  t h e  n e e d s  o f  t h e  p e o p l e  o f  Alaska. T h e  laws 

o f  this S t a t e  a r e  m e a n t  to s e r v e  the  p e o p l e  o f  t h e  S t a t e  o f  Alaska, not 

to s e r v e  those w h o  o r e  adept at w o r k i n g  t h e  la w s  for t hei r own  needs. Ple a s e  

w o r k  h a r d  t o  g i v e  u s  a  Bil l w h i c h  will  a l l o w  u s  s om e  p e a c e  o f  m i n d  on this

I s u p p o r t  t h e  c o n c e p t s  p r o p o s e d  by C i t i z e n s  C o a l i t i o n  for Tort Reform. Th e 

c on ce pt  o f  p r o p o r t i o n a l  l i a b i l i t y  s h o u l d  a ls o  b e  g i ve n y o u r  attention.

i ssue

R E G / n a s
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P r o p o s a l s  t o  C u r b  D a m a g e  A w a r d s  i n  L a w s u i t s  

L e a d  t o  F l o o d  o f  L o b b y i n g  E f f o r t s  o n  B o t h  S i d e s

By Brooks Jackson
S t a f f  f l r p o r l r r  o, Tiir Wai i. S mik.f: r Jen h n  m

WASHINGTON -  Tort reform may 
sound like nn Issue that would interest only 
a law professor, but it’s stirring up nearly 
every business, professional and consumer 
group line and in dozens of stale legisla­
tures. And it's making some people see 
red.

After a recent news conference on the 
subject, for example, a staff aide allied 
with consumer advocate Ralph Nader 
lunged at business lobbyist .fames Coyne, 
knocked him down and burst a blood vessel 
In h.s right eyeball. Mr. Coyne had sup 
gestei; that Mr. Nader is secretly financed 
by personal injury lawyers. The Nader 
mat, Jay Angnff, concedes, "t lost my 
lent, or,"

Mr. Coyne has 'rrovrm l, but the Inci­
dent shows that feeln.ps are running high 
in what is brooming a titanic legislative 
struggle.

fin one side are those who favor limit­
ing damage awards in personal injury 
suits: practically Hie nation's enlire busi­
ness establishment, Hie insurance industry, 
the medical profession and assorted groups 
of educators and public officials. On Hie 
other side, backing Hie "consumer's right 
to sue," is an alliance of personal injury 
lawyers, labor unions, consumer and envi­
ronmental groups, and Mr. Nader.

The insurers, as well as manufacturers 
and some defense lawyers, say that the 
high cost of personal injury lawsuits, a 
growing number of big damage awards 
and courl derisions that have broadened 
manufacturers' liability are the major rea 
sons for !>• current soaring cost and dwir 
.iling availability of liability insurance

But Mr. Angoff. counsel for the National 
Insurance ( 'onsumer ( irganization, says re- 
striding damages and liability would "pe­
nalize people wlio are already injured." I to 
contends that Ibere are "absolutely no 
data . . .  to Indicate that the legal system 
Is even part of the reason for the aslro- 
nnmiral increases in insurance rales."

Both sides have political-actlon commit­
tees that give millions of dollars in elec 
tioncampaign contributions. Belli also 
spend heavily on public relations, advertis­
ing and lobbying and can mobilize thou­
sands of members to bring pressure on 
their congressmen or state legislators.

Already, for example, the Insurance in­
dustry is spending Sli.f) million to try to 
convince the public that it has a "lawsuit 
crisis" rather than an "insurance crisis" 
on its hands.

()nr of its print advertisements shows a 
forlorn youth in a high school football jer­
sey and says, "A lot of schools are thinking 
about closing down their sports programs. 
Why? It's part of the price of the lawsuit 
crisis." other ads say that even clergymen 
are being sued for "religious malpractice" 
and that many obstetricians have stopped 
delivering babies nut of fear of being sued

Limits on D a m a g o
■Judgments
For

Alliance of American Insurers
American Consulting Engineers 
Council
American Medical Association 
National Association of Home Builders 
National Association of Manufacturers 
National Association of Realtors 
,-ntiioi.H Association of rvs atci
Townships
National Federation of Independent 
Business
National School Boards Association 
U.S. Chamber of Commerce

Against

Association of Trial Lawyers 
of America
Brown Lung Association 
Consumer Federation of America 
Consumers Union 
Environmental Action 
National Council of Senior Citizens 
Public Citizen (Ralph Nader)
United Auto Workers Union 
United Steelworkers Union 
Women’s Legal Defense Fund

Television ads carry the same themes.
The ads are financed by the Insurance 

Information Institute, the publicity arm of 
tin’ industry. They are aimed at influenr- 
ing hills pending before Congress and in 
several slate legislatures, as well as a bal­
lot initiative in California. The industry's 
ads are concentrated in a dozen key stales 
«'.'u| the District ot Columbia ami are being 
timed to coincide with state legislative .ses­
sions,

Personal injury lawyers say there isn't 
any way they can match such a publicity 
campaign. "We're David and they're Go­
liath," says Alan Parker, piiblir-affnirs dl- 
reetor for Hie Association of Trial Lawyers 
of America.

But the trial lawyers aren't exactly 
fighting with slings and stones. Their or­
ganization has a Washington staff of about 
100 people and a rapidly growing political- 
action committee with $1.2 million In the 
bank at last report. It retains two of Wash­
ington's premier lobbyists, Democrat 
Thomas Hoggs and Republican William 
Timmons.

The real strength of Hie lawyers' lobby, 
however, lies in its 60,nt.0 members, who 
see a potential threat to llieir livelihoods. 
Various proposals now being considered 
would make it more diffwull for people to 
collect damages for injury nr illness, would 
limit Hie amount of damages clients could 
collect, and would even cap the amount 
lawyers could collect in fees.

California trial lawyers Imve nltraded

pledges of more than $1 million tr. fight a 
June 3 ballot initiative that would curb 
plaintiffs' ability to rolled judgments from 
defendants in some eases. The president of 
the state trial lawyers' joclation, Peter 
Minton, wrote in a March 17 letter to mem­
bers: "Over a dozen firms and individuals 
in California have already committed 
more than $100,000 to the fight. Some have 
contributed as much as SJ00.G00. We need 
every penny we can raise."

But wherever possible, the trial lawyers 
are keeping a low profile and leaving the 
talking to Mr. Nader and to allied con­
sumer and union groups. Mr. Nider ac­
cuses Ihe insurance Industry of a ' conspir­
acy" to raise premiums and strip victims 
of their rights. He and Joan Claybrook, an 
old ally who was the federal auto-safety 
chief in the Carter administration, have 
formed the Coalition for Consumer Justice, 
which includes consumer groups, .come big 
labor unions and "victim" group; includ­
ing sufferers from white-lung ami brown- 
lung disease.

On the other side, a spokesman for the 
27n,oon-mcmbcr American Medical Associ­
ation says the cost of malpractice judg­
ments is the AMA's "issue No. I." And a 
spokesman for the U.S. Chamber of Com­
merce says that group decided last week to 
start its own advertising campaign against 
escalating product liability judgments.

The chamber hasn't decided how much 
It will spend, but it ls likely to be a consid­
erable sum. Rarry Bauman, an attorney 
for the chamber, says the group also secs 
this as its top legislative issue for 'he com­
ing year, and lie says, “ We don't want to 
shortchange it in any way."

In addition, Mr. Coyne, execu Ive vice 
president nf the American, nnnuiting Engi­
neers Council, has put together a coalition

of business groups supporting limits on 
damage judgments, railed the A nerican 
Tort Reform Association. The more than 
2nd member groups range, alphabetically, 
from the Academy of General Dentistry to 
the Wood Machinery Manufaclirers of 
America.
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By Brooks J ackson
Staff Reporter of Tiip. Wai.i. S rnpp.T Jouhnm

WASHINGTON -  Tort reform may 
sound like an issue that would interest only 
a law professor, but it's stirring up nearly 
eVery business, professional and consumer 
group here and in dozens of state legisla­
tures. And it's making some people see 
red.

After a recent news conference on ttie 
subject, for example, a star aide allied 
witli consumer advocate Ralph Nader 
lunged at business lobbyist James Coyne, 
knocked him down and burst a blood vessel 
in Ills right eyeball. Mr. Coyne bad sug­
gested that Mr. Nader is secretly financed 
by personal injury lawyers. The Nader 
man. Jay Angoff, concedes, "I lost my 
temper."

Mr. Coyne has recovered, but the inci­
dent siiows that feelings are running high 
in what is becoming a titanic legislative 
struggle.

On one side are (hose who favor limit­
ing damage awards in personal injury 
suits: practically the nation's entire busi­
ness establishment, the Insurance Industry, 
the medical profession and assorted groups 
of educators and public officials. On the 
other side, backing the "consumer's right 
to sue." is an alliance of personal-lnjury 
lawyers, labor unions, consumer and envi­
ronmental groups, and Mr. Nader.

The ‘nsurers, as well as manufacturers 
and snnte defense lawyers, say that Hie 
high msl of persf nal-injury lawsuits, a 
growing number of big damage awards 
and court decisions Hint have broadened 
manufacturers' liability are the major rea­
sons for the current soaring cost and dwin­
dling availability of liability Insurance.

But Mr. Angoff, counsel for the National 
Insurance Consumer Organization, says re­
stricting damages and liability would "pe­
nalize people who are already Injured." He 
contends that there are "absolutely no 
data . . .  to indicate that the legal system 
Is even part of the reason for the astro­
nomical increases in insurance rates."

Both sides have political-action commit­
tees that give millions of dollars in elcc- 
tion-campalgn contributions. Both also 
spend heavily on public relations, advertis­
ing and lobbying and can mobilize thou- • 
sands of members to bring pressure on 
their congressmen or state legislators.

Already, for example, the insurance in­
dustry Is spending $6.5 million to try to 
convince Hie public that it has a "lawsuit 
crisis" ra'lier than an "Insurance crisis" 
on its hands.

One of its print advertisements shows a 
forlorn youth In a high school football jer­
sey and says, "A lot of schools are thinking 
about closing down their sports programs. 
Why? It's part of the price of the lawsuit 
crisis." Other ads say that even clergymen 
are being sued for "religious malpractice" 
and that many obstetricians have stopped 
delivering babies out of fear of being sued.

Limits on Damage 
Judgments
For
Alliance of American Insurers 
American Consulting Engineers 
Council
American Medical Association
National Association of Home Rudders
National Association of Manufacturers
National Association of Realtors
National Association of Towns ar.d 
Townships
National Federation of Independent 
Business
National School Boards Association 
U.S. Chamber of Commerce

Against

Association of Trial Lawyers 
of America
Brown Lung Association 
Consumer Federation of America 
Consumers Union 
Environmental Action 
National Council of Senior Citizens 
Public Citizen (R -Jph Nader)
United Auto Workers Union 
Unit’d Steelworkers Union 
Women’s Legal Defense Fund

Television ads carry the same themes.
The ads are financed by the Insurance 

Information Institute, Hie publicity arm of 
the industry. They are aimed al influenc­
ing hills pending before Congress and in 
several stale legislatures, as well as a bal­
lot initiative in California. The industry's 
ads are concentrated in a dozen key stales 
and the District of Columbia and are being 
timed to coincide with state legislative ses­
sions.

Personal-lnjury lawyers say there isn't 
any way they can match such a publicity 
campaign. "We're David and they're Go­
liath," says Alan Parker, publir affairs di­
rector for the Association of Trial Lawyers 
of America.

But the trial lawyers aren't exactly 
fighting with slings and stones. Their or­
ganization has a Washington staff of about 
100 people and a rapidly growing political- 
action committee with $1.2 million in the 
bank at last report. It retains two of Wash­
ington's premier lobbyists, Democrat 
Thomas Boggs and Republican William 
Timmons.

The real strength of the lawyers' 'obhy, 
however, lies in its GO,000 members, v no 
see a potential tlrcn' to their livclilr. *ls. 
Various proposals now being cons! J ‘red 
would make it more difficult for pei»le to 
collect damages for Injury or illness, would 
limit the amount of damages clients could 
collect, and would even cap the amount 
lawyers could collect in fees.

California trial lawyers have attracted

pledges of more than $1 million fo fight a 
June 3 ballot initiative that would curb 
plaintiffs' ability to collect Judgments from 
defendants in some cases. The president of 
I lie state trial lawyers' association. Peter 
Hinton, wrote in a March 17 letter to mem­
bers: "Over a dozen firms and individuals 
in California have already committed 
more than $100,000 to the fight. Seme have 
contributed as much as $300,000. ” 'e need 
every penny we can raise."

But wherever [Kissihle, the trial lawyers 
are keening a low profile and lea Ing the 
talking to Mr. Nader and tn allied con­
sumer and union groups. Mr. Nider ac­
cuses the Insurance industry of a ‘ conspir­
acy" to raise premiums and strip victims 
nf their rights. He and Joan Claybrook. an 
old ally who was the federal auto-safety 
chief in the Carter administration, have 
formed the Coalition for Consumer Justice, 
which includes consumer groups, come big 
lalior unions and “victim" group; includ­
ing sufferers from white-lung and brown- 
lung disease.

On the other side, a spokesman fo" the 
270,000-tm. ‘ °r American Medical Associ­
ation says the cost of malpractice judg­
ments is the AMA’s "issue No. 1." And a 
spokesman for the U.S. Chamber of Com­
merce says that group decided last week to 
start its own advertising campaign against 
escalating prodiict-liabillty Judgments,

The chamber hasn't decided how much 
it will spend, but it is likely to be a consid­
erable sum. Barry Bauman, an attorney 
for (lie chamber, says the group also sees 
tills as its top legislative issue for tne com­
ing year, and he says, "We don't want to 
shortchange it in any way."

In addition, Mr. Coyne, exoru Ive vice 
president of the American Consulting Engi­
neers Council, has put together a coalition

nf business groups supporting limits on 
damage Judgments, ca."ed the American 
Tort Reform Association. The more than 
2(K) member groups range, alphabetically, 
from Hie Academy of General Dentistry to 
Hie Wood Machinery Manufactirers of 
America.
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By STK.niEN W k k m i k i ,

S t a f f  R e p o r te r  of Tiif Wai.i.S ihkk.t Jciprnai,
WASHINGTON -  Tim crisis over the 

soaring cost and scarcity of liability insur­
ance is creatine mounting pressure on Con­
gress to net.

"The insurance problem is just all over 
Hie place," says Sen. John Danforth IR., 
Mo.l, chairman of the Senate Commerce 
Committee.

The lightning rod for action is legisla-
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linn to change Ihe law of product liability— 
the part ol the tort system In which those 
Injured in accidents while using products 
from cars In telephone booths file lawsuits 
for damages against rompnnles they 
blame for their Injuries. Such changes 
have been hotly debated In congressional 
committees for several years, but now 
there is "greater urgency." says Sen. I)an- 
forth, whose staff is drafting legislation.

Added pressure will come from the 
Reagan administration, which is circulat­
ing its own pi noosed product-liability legis* 
laiimi. While flic president's proposal wilf 
meet some opposition, It may also serve as 
a catalyst. "This will provide Ihe 500 pound 
gorilla llial's been missing." says Philip 
Harter, a Washington lawyer who is push­
ing for changes in Ihe law.
T im e M ay Run Out

Consumer group opposition, and differ­
ences in legislative approaches, may 
thwart the pressure created by Ihe crisis. 
"lx>gislation will make it out of committee 
and maybe even through the Senate but I 
don't think (here's lime for the House to 
act this year," says Victor Schwartz, a 
lawyer and former law professor who rep­
resents the Product Liability Alliance, a 
business coalition pushing for changes in 
the law.

Past efforts, led by Sen. Robert Hasten 
lit., Wis.l, focused on setting national 
standards for stale and federal courts, 
specifying when manufacturers nr distribu­
tors may he liable. Critics viewed Ihe pro 
posal as relieving lit' liability of manufar- 
turnrs at Hie expense nf accident victims. 
The bill became lied up in committee.

Now, Sen. Danforth is trying a different 
approach, one that is more a rhange in 
procedures than standards. His plan, still 
being drafted, wouldn't change liability, 
hut would provide financial Incentives lo 
both sides to encourage settlements and 
discourage going lo trial.

A Different Approach
The proposals Hie administration is 

dialling i.iku ,i mlii icm approach, sources" 
say, proposing in limit piinii.ee ami pain' 
and suffering awards lo MUO.OllO, capjmip 
fees charged by plaintills' lawyers on a 
sliding scale ol 1W, ol Hie lust .SllilUHItl nT 
damages down to 10' r after S.lliO.QOO. TIi"
adniiiiislralKin would slop Hie practice 
making defendants jointly liable, whic 
has led to well iifl defendants who were 
only partly lesimns.hle paving in lull. 
These changes would be both in prmluct li- 
nbilily cases and in lawsuits against Ihe 
federal government and federal contrac­
tors.

However, the administration would also 
partially return to Sen. Knsten's controver­
sial approach, setting liability standards 
for products, such as requiring proof of a 
negligent design or a defect. Similar pro­
posals are in a bill introduced by Sen. 
Mitch McConnell IR., Ky.l. Admlnislration 
officials are seeking support from Sens. 
Danforth, Hasten and Slade Gorton (R., 
VVash.l, hoping for some accommodation.

The crucial question is whether there Is 
a compromise and on what terms. Sen, 
Danforth says. "I'm flexible, but some 
things in the administration's bill will, he
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A n a P o p u l a r  V i e w s  P r e v a i l
Ry Pegc.y Berkowitz ' For their part, Canadian patients "are

s ia jf iiepartero/tmr wai.i.sinp.rr JouriNAi. perhaps more trusting," says Marc Gold-
When It comes to medical malpractice, berg, a Florida ophthalmologist who has 

Canada's common-low system has almost practiced in bolh countries. They also pay 
all the features the American Medical As- little or nothing for medical care because 
sociation is urging In the U.S. as a way to of government health Insurance. Frances 
ease doctors' legal and Insurance woes. Miller, a Boston University law professor.

Paln-and-suffering awcrds are limited says this makes them less vengeful when a 
by Canadian Supreme Court rulings to treatment goes wrong, "One factor, when 
about $128,000. Contingency i'c°s are yon decide whether to sue," she explains, 
banned in Ontario and restricted in several "Is how much you're out of pocket." 
other provinces. Punitive damages are sel- When malpractice suits do arise, many
dom awarded in personal-lnjury cases, and doctors benefit from t l 1 Canadian Medical 
judges rarely permit Jury trials of civil Protective Association. About 85% of phys- 
suits. And marginal and frivolous acilans Icians belong lo the group, which provides
are discouraged by the possibility that the 
loser may have to pay up to two thirds of 
the winner’s court costs.

l*'irgeiy because of such curbs, mal­
practice awards and out-of-court settle­
ments are sharply lower In Canada, total­
ing only $10 million in 1984—less than some 
jury awards lo Individual plaintiffs in Ihe 
U.S. Malpractice Insurance, In turn, costs 
significantly less. Even high-risk special­
ists like obstetricians and neurosurgeons 
will generally pay only $.'1,500 for protec­
tion this year; many of their U.S. counter­
parts will pay $90,000 or more.

Hut Canadians also have a set of atti 
tildes toward both medicine and law, and a 
form of malpractice protection for doctors, 
that would be difficult to transplant to an­
other country. They are only about one- 
fifth as likely as Americans to sue their 
doctors. There Is no significant patient- 
lights movement, no vigorous lobby to 
change the legal system and little public 
complaint even from plaintiffs' lawyers.

Oversize Awards

Many Canadian lawyers, for Instance, 
believe that settlements in the U.S. have 
grow :i unnecessarily lar^e. " Awards tor 
ever type ol personal injury are too high' 
in the U.S. and aren't realistic.'1 says 
Jacques Nols, a Montreal detense law­
yer.

Moreover, while some feel that lawsuits 
ran be a beneficial corrective In cases of 
negligence, many Canadian lawyers and 
doctors agree that limiting the size of set­
tlements has no effect on the quality of 
medical care

The "primary factor" controlling the 
medical practice, says Justice Allen M. 
Ljnden, who heads Canada's Law Reform 
Commission, "is the human desire to do a 
good Job. Tort law is one factor, but I can’t 
see whether the award is $100,000 or $200,- 
000 or $300,000 that It makes a heck of a lot 
of difference."

Adds Mr. Nols: "I simply don't believe 
a doctor will be sloppier because he knows 
there’s a cap on awards," A number of Ca­
nadian lawyers, though, like their U.S. col­
leagues, believe the cap is unfair to the pa­
tient. "It hurts the plaintiff, there's no 
question about it," says Gordon Kuglei, a 
Montreal lawyer.

f  AWARDS for every type 
jC jL of personal injury are 
too high in the U.S. and 
aren’t realistic,’ says a 
Montreal defense lawyer.

legal defense and pays malpractice claims 
and settlements, but technically Isn’t an In­
surance company.

The 85-year-old association widely pub­
licizes Its intention to defend any suit In 
which It believes a doctor wasn't negligent. 
"They’ll spend $15,000 lo fight a $15,000 ac­
tion." says Alan Lenczner, an attorney 
with McCarthy & McCarthy, a Toronto law 
firm whose clients include CMPA.

Lower Rales
Members will pay annual fees this year 

of $288 to $3,500, depending on their spe­
cialties. A large U.S. malpractice Insurer, 
St. Paul Fire & Marine Insurance Co., says 
its typical premiums range from $1,365 for 
an Arkansas general practitioner to $10fi,- 
508 for a Miami neurosurgeon.

Stuart Lee. CMPA's associate secretary 
treasurer, says it would be hard now for 
American doctors to contribute enough 
capital to form a similar group.

While conditions are still romparably 
favorable, some doctors and lawyers fear 
that Canadians are beginning (o emulate 
their more litigious American neighbors. 
In 19H4, the number of malpractice sn.ts 
and the amount paid to claimants were 
both about twice as great as they were live 
years earlier. And CMPA's fees for some 
doctors have risen 1,000%> in three years.

Ellen Picard, a professor of law and 
medicine at the University of Alberta, at­
tributes this partly to the growing number 
of Canadian lawyers specializing In liabil­
ity cases and partly to media reports of 
large awards in the U.S. She adds that, as 
a result, Canadian doctors have begun to 
react like American doctors, practicing 
more defensively.

However, she says, "I think Canada 
need not be headed the way of the U.S. 
(because of) the Canadian nature and the 
different practices of law and medicine."
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Seair Alaska Airlines, once a major region­
al carrier in the state, filed Wednesday to 
reorganize its finances under the protection of 
U.S. bankruptcy laws.

A  Chapter il bankruptcy petition listed 
assets of $48.5 million and liabilities of $44.3 
million.

The petition listed Alfred E. Gay, a major 
company shareholder, as the carrier’s major 

1 unsecured creditor —  owed $12 million.

Gay could not be reached for comment 
Wednesday.

Seair, which owns 22 planes and six heli­
copters, had served 40 Bush communities, 
primarily out of Bethel, St. Marys, King 
Salmon, Dillingham and Anlak hubs.

•*' ';J, f
But in late January, after 42 years of 

service, the airline suspended service and laid 
off 150 workers.

Jack McCormick, a Seair vice president for 
finance, said m  a January interview tne 
company couldn’t afford the skyrocketing cosT 
of federally required liability insurance. 0 ”

But he said the company hoped to resume 
operation once it found affordable insurance.

McCormick also couldn’t be reached 
Wednesday.

Other major creditors in the bankruptcy 
petition included American Avionics of Seat­
tle, Bayly Martin &  Fay of Alaska Inc., 
Chevron U  S.A, and Consolidated Aircraft of 
Sryville, N.Y.

A  Chapter 11 petition allows a company to 
keep creditors at bay while completing finan­
cial reorganization. The plan must meet c.edi­
tor scrutiny and obtain court approval

g o o d  n e w s ,  b a d  n e w s

Malpractice bought us our house in Connecticut, 
whiplash got us this condo, false advertising the Bent- 

, lc>. while malfunctioning scat belts arc putting the 
kids through college.”
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D e a r  M r .  M i l l e r :

i a m  w r i t i n g  t o  v o u  a b o u t  H o u s e  B i l l  5 3 2  a n d  S e n a t e  B i l l  3 7 7 ,  t h e  

b i l l s  s u p p o r t e d  b y  t h e  C i t i z e n s '  C o a l i t i o n  l o r  T o r t  R e l o r m .

I w r i t e  t o  y o u  a t  p r e s e n t  a s  a  f a m i l y  p h y s i c i a n  w h o  i s  a c t i v e  i n  

o b s t e t r i c s ,  b u t  I w i l l  a l s o  b e  t h e  P r e s i d e n t  o f  t h e  A l a s k a  S t a t e  M e d i c a l  

A s s o c i a t i o n  a s  cvl J u n e  1 9 8 6 .

A  f a m i l y  p h y s i c i a n  p r a c t i c i n g  o b s t e t r i c s  i n  A l a s k a ,  r e g a r d l e s s  o l  

t h e  v o l u m e  o f  d e l i v e r i e s  h e  d o e s ,  i f  h e  w i s h e s  t o  o b t a i n  l o n g - t e r m  
l i a b i l i t y  i n s u r a n c e ,  w i l l  L i n d  a  f i f t h  y e a r  c l a i m s  m a d e  p r e m i u m  ( t h e  

p r e m i u m  t h a t  i s  r o u g h l y  e q u i v a l e n t  t o  a n  o c c u r r e n c e  p r e m i u m )  o f  

a p p r o x i m a t e l y  $ 5 0 , 0 0 0  p e r  y e a r  f a c i n g  h i m  o r  h e r  a s  o f  t h i s  y e a r .  T h i s  

t y p e  o l  l i a b i l i t y  c o s t  w i l l  l i t e r a l l y  c h a n g e  t h e  f a c e  o f  t h e  p r a c t i c e  o f  

m e d i c i n e ,  a n d  n o t  f o r  t h e  b e t t e r ,  i n  t e r m s  o f  e l i m i n a t i n g  b a d  

p r a c t i t i o n e r s  b u t  s i m p l y  i t  w i l l  c a u s e  c i t i z e n s  t o  b e  u n a b l e  t o  f i n d  a  
f a m i l y  p h y s i c i a n  who  i s  w i l l i n g  t o  d e l i v e r  t h e i r  b a b y  i n  m a n y  

c o m m u n i t i e s .  P h y s i c i a n s  a n d  m a n y  o t h e r  c i t i z e n s  i n  r e s p o n s i b l e  p o s i t i o n s  

w h o  a r e  v u l n e r a b l e  t o  l a w s u i t s ,  v i e w  t h i s  a s  i n  l a r g e  p a r t  a  r e s u i t  o f  a  

s o c i e t y  w i t h  a  b a d  s y s t e m  f o r  c o m p e n s a t i n g  p e r c e i v e d  w r o n g s .  T h e  

C i t i z e n s '  C o a l i t i o n  f o r  T o r t  R e f o r m  h a s  i n t r o d u c e d  l e g i s l a t i o n  w h i c h  

a d d r e s s e s  t h e  k e y  p r o b l e m s  w i t h  o u r  s o c i e t y ' s  m a n n e r  o f  r e d r e s s i n g  

g r i e v a n c e s ,  a n d  i t  i s  c l e a r  t o  u s ,  a l t h o u g h  i t  m a y  n o t  b e  t o  a l l  o f  y o u ,  

t n a t  t h e  o n l y  l o u d  v o i c e s  r a i s e d  i n  o p p o s i t i o n  a r e  t h o s e  o f  t h a t  

s u b g r o u p  o f  a t t o r n e y s  w h i c h  p r o f i t s  f r o m  t h e  p r e s e n t  s y s t e m  o f  h a n d l i n g  

t o r t  s .

S o m e  r e c e n t  u n f o r t u n a t e  n e w s  I r e c e i v e d  w a s  c h a t  t h e  H o u s e  B i l l  h a s  

r e c e n t l y  h a d  t h e  k e y  p r o v i s i o n  o n  s t i i t u t e  o f  l i m i t a t i o n s  d e l e t e d .  T h i s  

i s  a  c r i t i c a l  p o r t i o n  o f  a n y  l e g i s l a t i o n  o n  t h i s  m a t t e r  b e c a u s e  

l o n g - t e r m  u n p r e d i c t a b i l i t y  o f  l o s s e s  i s  a  m a j o r  r e a s o n  f o r  t h e  
u n a v a i l a b i l i t y  o f  r e i n s u r a n c e  c  l a r g e  c l a i m s  f o r  m a n y  p o l i c y h o l d e r s .

1001 Noble Street • Fairbanks, Alaska 99701 
(907) 452-1611



P a g e  Two  

A p r i l  9 .  1 9 8 6

1 h a v e  b e e n  t o l d  b y  t h e  F a i r b a n k s  a r e a  l e a d e r  o f  t h e  C i t i z e n s '  

C o a l i t i o n  t h a t  m a n y  L e g i s l a t o r s  a p p e a r  t o  v i e w  t o r t  r e l o r m  a s  a n  i s s u e  

w i t h  e q u a l  n u m b e r s  o i  l o u d  v o i c e s  o n  b o t h  s i d v >  a n d  a r e  i n c l i n e d  n o t  t o  

a c c  o n  t o r t  r e f o r m  d u r i n g  t h i s  s e s s i o n .  I . h i n k  t h a t  i s  a  s e r i o u s  
m i s p e r c e p t i o n  o t  p u b l i c  f e e l i n g .  E x c e p t  t o r  a  l i m i t e d  n u m b e r  o f  p e o p l e  

w h o  p e r c e i v e  b e n e l i t s  t o  t h e m s e l v e s  f r o m  p l a y i n g  t h e  r o l e  o f  p l a i n t i f f ,

1 b e l i e v e  t h a t  a t t o r n e y s  i n v o l v e d  i n  t r i a l  w o r k  a n d  p r e d o m i n a n t l y  t h o s e  

w h o  e m p h a s i z e  p l a i n t i f f  w o r k ,  a r e  t h e  o n l y  s i z e a b l e  g r o u p  t h a t  b e l i e v e s  
r h o s p  c h a n g e s  a r e  n o t  n e e d e d .  O t h e r  g r o u p s  h a v e  b e e n  d e l i b e r a t e l y  m i s l e d  

a s  t o  t h e  e f f e c t s  o t  t o r t  r e f o r m  o n  r e d r e s s  o f  g r i e v a n c e s .

E v e n  p l a i n t i f f s  h a v e  g o o d  r e a s o n s  t o  l o o k  f o r  c h a n g e s  i n  t h i s

s y s t e m .  A s y s t e m  w h i c h  d o e s  n o t  o f f e r  r e i n s u r a n c e  f o r  l a r g e  c l a i m s  w i l l  

p l a c e  t h e m  i n  a n  u n t e n a b l e  p o s i t i o n  i f  t h e y  t r u l y  n e e d  t o  c o l l e c t  f r o m  a  

d e f e n d a n t  w h o  h a “  o n l y  a  f e w  h u n d r e d  t h o u s a n d  d o l l a r s  o f  c o v e r a g e  a n d  

i n s u f f i c i e n t  a s s e t s  t o  m a k e  u p  t h e  r e m a i n d e r  o l  a  l a r g e  c l a i m .  'I o  s t a l l  

t o r t  r e f o r m  i s  t o  d e n y  l e g i t i m a t e  l a r g e  c l a i m s  t h e i r  j u s t  r e s o l u t i o n  i n  

a  s i g n i l i c a n t  n u m b e r  o f  c a s e s .

T h i s  i s  n o t  a  p a s s i n g  i s s u e .  I s i n c e r e l y  h o p e  t h a t  t h e  C i t i z e n s *  

C o a l i t i o n  B i l l  w i l l  p a s s  s u b s t a n t i a l l y  i n  i t s  f o r m  a s  i n t r o d u c e d ,

•• H i d i n g  a  s t r i c t  l i m i t a t i o n  o n  t h e  s t a t u t e  o f  l i m i t a t i o n s .  I f  i t  f a i l s  

t u  o a s s  t h i s  y e a r ,  t h e  f u n d s  a n d  t h e  p e o p l e  w h o  s u p p o r t  i L  w i l l  n o t  

a l l o w  t h e  i s s u e  t o  d i e .

N o t  j u s t  i n  m e d i c i n e ,  1 t h i n k  y o u  n e e d  t o  c o n s i d e r  t h e  p o s s i b i l i t y  

o f  a  s o c i e t y  w h e r e  p e o p l e  d e c l i n e  t o  t a k e  o r  k e e p  p o s i t i o n s  o f  

r e s p o n s i b i l i t y  b e c a u s e  o f  t h e  u n r e a l i s t i c  e x p e c t a t i o n s  a n d  t h e  p u n i t i v e  

s y s t e m  o l  c l a i m s  r e s o l u t i o n  w h i c h  d e s t r o y  L h c  i d e a l i s m  t h a t  l e d  t h e m  t o

t h o s e  r e s p o n s i b l e  p o s i t i o n s  i n  t h e  f i r s t  p l a c e ,  (’ l e a s e  a c t  p o s i t i v e l y  i n

t h i s  l e g i s l a t i o n .

D o n a l d  E .  T h i e m a n ,  M . D

D E T : n j  s
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March 28, 1986

Mi k e  M i l l e r

Al as ka  State Le g i s l a t u r e  

Box V
Juneau, A la s k a  99801

D e a r M r. M i l l e r :

H o w a r d - C o o p e r  C o r p o r a t i o n  w h o l e h e a r t e d l y  s up por ts  both 

house bill 532 and senate hill 3"77.

The e n a c t m e n t  of these b i lls  w ill take great s t ri de s tow ar d 

c o r r e c t i n g  an ou t of co n t r o l  situation.

We as s u p p l i e r s  ot c o n s t r u c t i o n  e q u i p m e n t  and relat ed  

services, have felt the bite  of in c r e a s e d  i n s ur an ce 

premiums, b oth as an a d d e d  c o m p a n y  o p e r a t i n g  ex p e n s e  and 

a d e t e r r e n t  to c o n t r a c t o r  gr ow t h  in the Ala ska  market.

Small c o n t r a c t o r s  are b ei ng  fo rc ed  out  of b usi n e s s  by 

i n s u r a n c e  rates, that have risen in m u l t i p l e s  of 3, 4,

and  5. I am re f e r r i n g  not  to the S N O W B I R D  contractors, 

that are here when  times are good, but A l a s k a n  Co nt ractors, 

that  stick with  it t h r ou gh  g ood and  bad times.

It is up to us, 

C o n t r a c t o r s  are the 

Not  to take ac ti on

a s  A la s k a n s ,  t o  p r o t e c t  o u r  ow n.

l i f e  b lo o d  o f  a g ro w in g  eco n o m y, 

t o  p r o t e c t  t h e s e  i n d i v i d u a l s  i s  an

af f r o n t  to the A l as ka n ideal.

HOME OFFICE
PORTLAND OR.

BRANCH OFFICES
ANCHORAGE. AK 
EUGENE, OR 
MEDFORD. OR 
PENDLETON, OR 
RENTON WA

We, as a group, m u s t  take contr ol of this situation. 

We mus t e s t a b l i s h  limits. We must  rem o v e  some of the 

i n c e n t i v e  to l i t i g a t e  by  u t i l i z i n g  the sl i d i n g  scale as 

set forth in the a f o r e m e n t i o n e d  bills. It is e x t r e m e l y  

im p o r t a n t  that  the FIREMAN, in this case the liwyers, 

n o t  be i n c l i n e d  to light or feed the fires.



T h e  s e t t le m e n t  p r o c e s s e s  w o u ld  be g r e a t l y  e x p e d it e d  w it h  t h e  e n a c tm e n t  

o f ,  a c l e a r  c u t  s t a t u t e  o f  l i m i t a t i o n s ,  an  aw a rd  c e i l i n g ,  and  a 

r e a s o n a b le  b a la n c e  c f  a w a rd  d i s p e r s a l  b e tw e e n  t h e  p l a i n t i f f  and  

th e  a t t o r n e y .
We s u p p o r t  t h e  C i t i z e n s  C o a l i t i o n  f o r  T o r t  R e fo rm  and i t s ' -  

c o m p re h e n s iv e  s o l u t i o n .

Y o u r  c o n c e n t r a t e d  e f f o r t s  on b e h a l f  o f  a l l  A la s k a n s  i s  a p p r e c ia t e d .  

S i n ' e e r e ly ,

B ra n c h  M anager.,'

P S G :j1 p
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A l a s k a  D e v e l o p m e n t  C o n su l t a n t s , i n c .
Engineers Suiveyors Planners

5313 Arctic Blvd., Suite 201 P.O. Box 4-3137
Anchorage Ak. 99502 Anchorage. Ak. 99509

Oftfoe: 1907) 561-1044

M a r c h  2 5 /  1 9 8 6

R e p r e s e n t a t i v e  M .  M i k e  M i l l e r /  

C h a i r m a n  H o u s e  J u d i c i a r y  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

B o x  V

J u n e a u /  A l a s k a  9 9 8 0 1

R e :  H B  5 3 2  a n d  S B  3 7 7  -  T o r t  R e f o r m

D e a r  L e g i s l a t o r :

I a m  w r i t i n g  t o  y o u  a s  a  2 8 - y e a r  A l a s k a n  r e s i d e n t  w h o  i s  e n t e r i n g  

m y  1 8 t h  y e a r  o f  p r o f e s s i o n a l  p r a c t i c e  a s  a c i v i l  e n g i n e e r  a n d  t h e  

9 t h  y e a r  o f  b u s i n e s s  p r a c t i c e .

I u r g e  y o u r  s u p p o r t  a n d  p a s s a g e  o f  l e g i s l a t i o n  o n  t o r t  r e f o r m /  i n  

p a r t i c u l a r  H o u s e  B i l l  5 3 2  a n d  S e n a t e  B i l l  3 7 7 .  I s u p p o r t  t h e s e  

b i l l s  a s  w e l l  a s  t h e  C i t i z e n s  C o a l i t i o n  f o r  T o r t  R e f o r m .  I 

b e l i e v e  p a s s a g e  o f  t h e s e  b i l l s  a r e  v i t a l  t o  o u r  b u s i n e s s  c l i m a t e .

M y  c o m p a n y ' s  p r o f e s s i o n a l  l i a b i l i t y  i n s u r a n c e  p r e m i u m  f o r  $ 1  

m i l l i o n  c o v e r a g e  l i m i t  r o s e  f r o m  $ 1 2 / 0 0 0  a n n u a l  p r e m i u m  t o  

$ 1 6 / 0 0 0 /  t o  $ 2 4 / 0 0 0  i n  t h r e e  p o l i c y  y e a r s .  T H E N , t h e  1 9 8 5  

" i n d i c a t e d "  p r e m i u m  q u o t e  ( a n  a c t u a l  q u o t e  w a s  n e v e r  r e c e i v e d ;  

p r e v i o u s  i n s u r a n c e  c o m p a n y  " l e f t "  A l a s k a )  w a s  $ 1 3 0 / 0 0 0  +. T h i s  

w a s  a f i v e f o l d  i n c r e a s e  o n  t h e  s a m e  v o l u m e  o f  c l a i m s - f r e e  

b u s i n e s s .

A s i n g l e  q u o t e  f o r  $ 5 0 0 / 0 0 0  p o l i c y  c o v e r a g e  l i m i t  w a s  r e c e i v e d  

f o r  a $ 5 5 / 0 0 0  a n n u a l  p r e m i u m  -  s t i l l  a n  e f f e c t i v e  i n c r e a s e  o f  

m o r e  t h a n  f o u r  t i m e s .

I n  v i e w  o f  a p p a r e n t  v o l a t i l i t y  o f  t h e  i n s u r a n c e  m a r k e t /  s k y ­

r o c k e t i n g  p r e m i u m s /  a n d  d e c l i n i n g  e c o n o m y /  a l l  c o u p l e d  w i t h  t h e  

f a c t  t h a t  n o n e  o f  o u r  e x i s t i n g  o r  p r e v i o u s  c o n t r a c t s  h a v e  r e ­

q u i r e d  p r o f e s s i o n a l  l i a b i l i t y  i n s u r a n c e /  w e  e l e c t e d  n o t  t o  r e ­

i n s u r e  f o r  " e r r o r s  a n d  o m m i s s i o n s " .  O u r  f a v o r a b l e  c l a i m s  
e x p e r i e n c e  a i d e d  i n  t h i s  d e c i s i o n .

A l s o /  n o w h e r e  i n  o u r  w i l d e s t  e x p e c t a t i o n s  d i d  w e  b u d g e t  f o r  a 

f i v e f o l d  i n c r e a s e  i n  E & 0  p r e m i u m s .  P r e d i c t a b i l i t y !  A f f o r d -  

a b i l i  t y !
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A la s k a  S t a t e  L e g i s l a t u r e
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A  r e c e n t  s u r v e y  o f  A l a s k a n  a r c h i t e c t - e n g i n e e r  f i r m s /  w h i c h  a n  A / E  

a d  h o c  c o m m i t t e e  o n  p r o f e s s i o n a l  l i a b i l i t y  i n s u r a n c e  c o m m i s s i o n e d  

t h r o u g h  t h e  a c c o u n t i n g  f i r m  o f  P e a t /  M a r w i c k /  M i t c h e l l  & C o . /  

i n d i c a t e s  a n  a v e r a g e  2 t i m e s  i n c r e a s e  i n  1 9 8 5  p r e m i u m s  f o r  A / E  

f i r m s  w i t h  m o r e  t h a n  $ 5  m i l l i o n  i n  a n n u a l  r e v e n u e s .  T h i s  r a t e  o f  

i n c r e a s e  r o s e  t c  m o r e  t h a n  4 t i m e s  t h e  1 9 8 4  p r e m i u m ,  f o r  s m a l l  

A / E  f i r m s  i n  t h e  r a n g e  o f  $ 1 0 0  t o  $ 2 0 0  t h o u s a n d  a n n u a l  r e v e n u e s !  

B e a r  i n  m i n d  t h a t  t h e s e  a r e  a v e r a g e s .  A  c o p y  o f  t h i s  s u r v e y /  i n  

w h i c h  4 3  A l a s k a n  f i r m s  r e s p o n d e d /  i s  a t t a c h e d  f o r  y o  ir i n f o r ­

m a t i o n  .

I k n o w  o f  s e v e r a l  d e s i g n  f i r m s  w h o  d i d  n o t  

t h e i r  p r o f e s s i o n a l  l i a b i l i t y  i n s u r a n c e  p o l  

r e a s o n s .  S e v e r a l  o f  t h e s e  f i r m s  a l s o  h a v e  

e x p e r i e n c e .  W e  a r e  o n e  o f  t h o s e  f i r m s .

W e  a r e  n o w  f a c e d  w i t h  t h e  s i t u a t i o n  w h e r e  c l i e n t s  w h o  d i d  n o t  

p r e v i o u s l y  r e q u i r e  p r o f e s s i o n a l  l i a b i l i t y  i n s u r a n c e  a r e  n o w  

r e q u i r i n g  s u c h  c o v e r a g e .  O n e  n o t a b l e  e x a m p l e  i s  t h e  M u n i c i p a l i t y  

c f  A n c h o r a g e  w h o  a r e  t h e m s e l v e s  u n - i n s u r e d  d u e  t o  u n a v a i l a b i l i t y  

o r  u n a f f o r d a b i l i t y  o f  l i a b i l i t y  i n s u r a n c e !

T h e  M u n i c i p a l i t y  h a s  b e e n  w i t h o u t  l i a b i l i t y  i n s u r a n c e  s i n c e  t h e  

f i r s t  o f  t h e  y e a r /  a n d  n o w  h a v e  a  f i r m  r e q u i r e m e n t  f o r  

p r o f e s s i o n a l  l i a b i l i t y  i n s u r a n c e  f o r  a l l  p r o f e s s i o n a l  d e s i g n  

s e r v i c e s  w h e r e  t h e y  h a v e  n o t  p r e v i o u s l y  r e q u i r e d  s u c h  i n  t h e  

p a s t .

M e e t i n g s  w i t h  J a c k  C o y n e /  A s s i s t a n t  M u n i c i p a l  A t t o r n e y /  a n d  D a v e  

B e r r y /  D i r e c t o r  o f  P r o p e r t y  a n d  F a c i l i t y  M a n a g e m e n t /  J u n e  1 9 8 5  

a n d  M a r c h  1 9 8 6 /  r e s p e c t i v e l y /  i n d i c a t e  t h e  M u n i c i p a l i t y  o f  

A n c h o r a g e  h a s  n o t  e x p e r i e n c e d  a n y  c l a i m s  o r  o t h e r w i s e  h a d  a l o s s  

h i s t o r y  o n  i t s  c i v i l  p r o j e c t s  (i.e./ s t r e e t s  a n d  r o a d s *  d r a i n a g e /  

w a t e r  a n d  s a n i t a  s e w e r  l i n e  i m p r o v e m e n t s ) .

A  J a n u a r y  2 3 /  1 9 8 6  m e m o r a n d u m  f r o m  t h e  M u n i c i p a l i t y ' s  R i s k

M a n a g e m e n t  D i v i s i o n  t o  a l l  M u n i c i p a l  d e p a r t m e n t s  r e q u i r e s  

$ 5 0 0 / 0 0 0  E & O  c o v e r a g e  f o r  p r o f e s s i o n a l  s e r v i c e s  f o r  A L L  

p r o j e c t s  w i t h  c o n s t r u c t i o n  v a l u e s  u p  t o  $ 1  m i l l i o n /  a n d  $ 1  

m i l l i o n  E  & 0  c o v e r a g e  f o r  p r o j e c t s  e x c e e d i n g  t h i s  c o n s t r u c t i o n  

v a l u e .

>. r e c e n t  M u n i c i p a l  r e q u e s t  f o r  p r o p o s a l  f o r  c i v i l  d e s i g n  s e r v i c e s  

l i s t s  s e v e r a l  p r o j e c t s  i n  t h e  r a n g e  o f  $ 5 0 / 0 0 0  t o  $ 6 5 / 0 0 0  

c o n s t r u c t i o n  v a l u e .  B a s e d  o n  o u r  s i n g l e  q u o t e  r e c e i v e d  l a s t  

s p r i n g /  o u r  p r o f e s s i o n a l  l i a b i l i t y  i n s u r a n c e  p r e m i u m  w i l l  equal, 

o r  e x c e e d  t h e  c o n s t r u c t i o n  v a l u e  o f  t h e s e  p r o j e c t s  w h i c h  m i g h i :  

h a v e  a d e s i g n  f e e  o f  6 %  t o  1 0 %  o f  t h e  c o n s t r u c t i o n  v a l u e !

o r  c o u l d  n o t  r e n e w  

i c i e s  f o r  t h e  s a m e  

a f a v o r a b l e  c l a i m s



A la s k a  S t a t e  L e g i s l a t u r e
M arch  2 5 ,  1 9 8 5
Page  - 3 -

T h i s  r e c e n t  r e q u e s t  f o r  p r o p o s a l s #  w h i c h  w e r e  d u e  t o  M u n i c i p a l i t y  

y e s t e r d a y #  c o v e r e d  a  l i s t  o f  t w e l v e  w a t e r  a n d  s e w e r  p r o j e c t s #  o f  

w h i c h  o n l y  t w o  h a d  e s t i m a t e d  c o n s t r u c t i o n  v a l u e s  i n  e x c e s s  o f  $ 1  

m i l l i o n .  N o n e  o f  t h e s e  p r o j e c t s  a r e  " E k l u t n a  W a t e r "  o r  " B r a d l e y  

o r  S u s i t n a  H y d r o e l e c t r i c "  p r o j e c t s #  e i t h e r .  I w o n d e r  i f  t h e r e  

a r e  t w e l v e  " l o c a l  A l a s k a n "  e n g i n e e r i n g  f i r m s  i n  A n c h o r a g e  w h o  

s t i l l  h a v e  p r o f e s s i o n a l  l i a b i l i t y  i n s u r a n c e  i n  f o r c e .

I h a v e  s e v e r a l  r e a l  c o n c e r n s  r e g a r d i n g  t h i s  p r o b l e m .  T h e  f i r s t #  

o b v i o u s l y  e n o u g h #  c o n c e r n s  m y  o w n  a b i l i t y  t o  b e  a b l e  t o  c o n t i n u e  

w o r k i n g .  T h e  s e c o n d  c o n c e r n  i 3  t h a t  m o r e  a n d  m o r e  o f  t h i s  d e s i g n  

w o r k  w i l l  b e  a w a r d e d  t o  " o u t s i d e "  e n g i n e e r i n g  f i r m s  w h o  h a v e  

" b r a n c h "  o f f i c e s  i n  A l a s k a .  I f e e l  s t r o n g l y  t h a t  p r o f i t s #  a s  

w e l l  a s  p a y r o l l #  m a d e  o n  A l a s k a  l p r o j e c t s  s h o u l d  s t a y  i n  A l a s k a  

a n d  c o n t i n u e  t o  b e  s p e n t  i n  A l a i  h a! I w o n d e r  h o w  m a n y  o f  t h e s e  

" o u t s i d e "  f i r m s #  l i k e  t h e  i n s u r a r . c e  c o m p a n i e s #  a r e  a l s o  g o i n g  t o  

" p u l l - o u t  o f  A l a s k a "  w h e n  t h e  e c o n o m i c  c l i m a t e  i s  n o  l o n g e r  

b e n e f i c i a l  t o  t h e m .

A n o t h e r  c o n c e r n #  t h o u g h  p e r h a p s  l e s s  d i r e c t #  i s  t h e  S t a t e  s u b s i d y  

o f  t h e  s t u d e n t  l o a n  a n d  o t h e r  p r o g r a m s .  W h y  b o t h e r !

A l a s k a ' s  s t u d e n t  l o a n  p r o g r a m  h e l p e d  m e  t h r o u g h  m y  u n d e r g r a d u a t e  

a n d  g r a d u a t e  s t u d i e s  a t  t h e  U n i v e r s i t y  o f  A l a s k a  i n  F a i r b a n k s  

( m o n e y  s p e n t  i n  A l a s k a ! ) .  T h e  p u r p o s e  o f  t h e  s t u d e n t  l o a n  

p r o g r a m  i s  p u r p o r t e d l y  t o  t r a i n  a n d  e d u c a t e  A l a s k a n s  t o  l i v e  a n d  

w o r k  i n  A l a s k a .  W h y  b o t h e r  w h e n  t h e  A l a s k a n  w o r k  c a n n o t  b e  

•'.warded t o  A l a s k a n  f i r m s  w h o  c a n n o t  o b t a i n / a f f o r d  l i a b i l i t y  

i n s u r a n c e #  a n d  t h e  w o r k  " g o e s  o u t s i d e "  a n y w a y .

O n  t h e  s h o r t - t e r m #  t h e  a r c h i t e c t - e n g i n e e r  c o m m u n i t y  i s  a t t e m p t i n g  

t o  w o r k  w i t h  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  t o  r e s o l v e  s o m e  o f  

t h e s e  i n s u r a n c e  r e q u i r e m e n t s #  b u t  i n  t h e  l o n g - t e r m  I b e l i e v e  t o r t  

r e f o r m  i s  r e q u i r e d  t o  p r o v i d e  s o m e  p r e d i c t a b i l i t y  i n  t h e  c o u r t s  

f o r  t h e  i n s u r a n c e  c o m p a n i e s  a n d  p r e d i c t a b i l i t y  a n d  a f f o r d a b i l i t y  

f o r  u s  A l a s k a n s  a t t e m p t i n g  t o  d o  b u s i n e s s  i n  A l a s k a .

I ' m  n o t  t r y i n g  t o  p a i n t  t h e  i n s u r a n c e  i n d u s t r y  a s  b e i n g  l i l y  

w h i t e #  I d o u b t  t h a t  a n y  o f  u s  a r e  t h a t #  b u t  I d o  b e l i e v e  t h a t  

t h e y #  a n d  w e #  n e e d  h e l p  i n  m o d i f y i n g  t h e  c l i m a t e  o f  e x t r e m e l y  

l i b e r a l  a w a r d s  t h a t  p r e s e n t l y  s e e m s  t o  b e  p r e v a l e n t  i n  o u r  

c o u r t s .
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I a t t e n d e d  a p r o f e s s i o n a l  l i a b i l i t y  s e m i n a r  i n  T e x a s  i n  e a r l y  

1 9 8 4 /  a n d  w a s  t o l d  b y  t h e  s p e a k e r /  a n  a t t o r n e y  f o r  a m a j o r  

u n d e r w r i t e r  o f  p r o f e s s i o n a l  l i a b i l i t y  i n s u r a n c e  -  o n e  o f  t w o  

c o m p a n i e s  s t i l l  w r i t i n g  i n  A l a s k a /  t h a t  t h e  c o u r t s  i n  A l a s k a  a r e  

s o  c o n s u m e r - o r i e n t e d  t h a t  " y o u  g u y s  d o n ' t  h a v e  a c h a n c e  u p  

t h e r e " .

W h e r e  t h e r e  w e r e  m o r e  t h a n  t w e l v e  i n s u r a n c e  c o m p a n i e s  w r i t i n g  

p r o f e s s i o n a l  l i a b i l i t y  i n s u r a n c e  i n  A l a s k a  t w o  y e a r s  a g o /  w e  a r e  

t o l d  t h e r e  a r e  n o w  t w o /  p o s s i b l y  t h r e e  u n d e r w r i t e r s  n o w .

I s a t  a s  a  j u r o r  o n  a  p e r s o n a l  i n j u r y / p r o d u c t  l i a b i l i t y  c a s e  i n  

1 9 8 3 .  I h a v e  s e e n  t h e  a t t i t u d e  t h a t  n o t  o n l y  d o  w e  n e e d  t o  m a k e  

s o m e o n e  w e l l /  w e  h a v e  t o  " m a k e  i t  u p  t o  t h e m " /  a n d  " s o m e b o d y "  h a s  

t o  p a y .  U n f o r t u n a t e l y /  n o  a m o u n t  o f  m o n e y  i s  e v e r  g o i n g  t o  

r e p l a c e  a l i m b  o r  a  l o v e d  o n e .

I s u p p o r t  e v e r y  o n e  o f  t h e  e l e m e n t s  i n  t h e s e  t w o  b i l l s  a n d  t h e  

C i t i z e n ' s  C o a l i t i o n  f o r  T o r t  R e f o r m .  I a m  n o t  t r y i n g  t o  l i m i t  

v i c t i m s  r i g h t s  a n d  n o  o n e  t h a t  I k n o w  i s .  J u s t  a s  v i c t i m s  s h o u l d  

b e  c o m p e n s a t e d  i n  a n  a p p r o p r i a t e  a n d  J U S T  m a n n e r /  n e i t h e r  s h o u l d  

t h e y  p r o f i t  b y  t h e i r  u n f o r t u n a t e  e x p e r i e n c e .

I u n d e r s t a n d  t h a t  t h e  1 3 - p o i n t  H B  5 3 2  i s  o n e  o f  t h e  m o r e  

c o m p r e h e n s i v e  t o r t  r e f o r m  b i l l s  i n  t h e  n a t i o n .  M a n y  o f  t h e s e  

r e f o r m s  h a v e  a l r e a d y  b e e n  p a s s e d  b y  o t h e r  s t a t e s  " i n  S o u t h  

A m e r i c a "  a n d  m a n y  o f  t h e s e  h a v e  b e e n  u p h e l d  a s  c o n s t i t u t i o n a l  i n  

t h e  r e s p e c t i v e  s t a t e  s u p r e m e  c o u r t s .

A g a i n /  I u r g e  y o u  t o  p a s s  H B  5 3 2  a n d  S B  3 7 7 /  a n d  s u p p o r t  o t h e r  

c o m p a n i o n  l e g i s l a t i o n .

I w o u l d  s u g g e s t  t o  y o u  t h a t  i f  t h e s e  b i l l s  a r e  n o t  p a s s e d /  a t  t h e  

r a t e  i n s u r a n c e  c o m p a n i e s  a r e  l e a v i n g  A l a s k a /  v i c t i m s  m a y  l o s e  

r i g h t s  d u e  t o  t h e  u n a v a i l a b i l i t y  o f  i n s u r a n c e .  A f t e r  a l l /  i f  

t h e r e  i s  n o  i n s u r a n c e  i n  f o r c e /  t h e r e  m a y  b e  n o  " d e e p  p o c k e t "  t o  

c o m p e n s a t e  v i c t i m s  w i t h  v a l i d  c l a i m s .

T h i s  s t a r t e d  o u t  t o  b e  a  5 0 - w o r d  P u b l i c  O p i n i o n  M e s s a g e /  b u t  

s i n c e  I ' v e  e x c e e d e d  t h e  l i m i t  s l i g h t l y /  I g u e s s  a  l e t t e r  w i l l  

h a v e  t o  d o .  W h i l e  t h e s e  a r e  m y  o p i n i o n s /  d i s c u s s i o n s  w i t h  

o t h e r s /  b o t h  w i t h i n  a n d  w i t h o u t  t h e  d e s i g n  c o m m u n i t y /  i n d i c a t e  

t h a t  m a n y  s h a r e  t h e s e  o p i n i o n s .
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I f  I c a n  b e  o f  a n y  a s s i s t a n c e  t o  y o u  o r  p r o v i d e  a n y  i n f o r m a t i o n ;  

p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e .

V e r y  t r u l y  y o u r s ;

S t e p h e n  D. S h r a d e r  

H o u s e  D i s t r i c t  1 1  

S e n a t e  D i s t r i c t  G

E n e l :  E & O  S u r v e y ;  d t d  2 / 2 7 / 8 6

S D S / c s
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March 25, 1986 OF ALASKA INC. ARCHITECTS
McCOOL-McDONALD

T h e  Honorable M i k e  Miller 

P o u c h  V

Juneau, Alaska 9 9 8 1 1

Re: Liability Insurance 

Tort R e f o r m

D e a r  Representative Miller:

Please look carefully into lort re fo rm  legislation which could equitably reduce the 

unpredictable costs of litigation. I believe this, in part, has caused dramatically 

increased cost of professional liability insurance for Architects and Engineers.

A s  yo u are probably aware, State contracts with Architects and Engineers require 

professional liability insurance. This m a k e s  availability and affordability of insurance 

critical to the State design process.

I ha v e  been practicing architecture in Alaska for over twenty years. T h e  past nine 

m o n t h s  I have been a m e m b e r  of the Alaska A m e r i c a n  Institute of Architects- 

Consulting Engineers Council C o m m i t t e e  on Professional Liability Insurance. M y  

insurance has risen 290 percent f r o m  1981 to 1985. S o m e  Architects a n d  Engineers h ave 

bee n unable to r e n e w  their insurance at a ny price.

A s  I see it, i m p r o v e m e n t  is n ee d e d  on several fronts to m a k e  insurance affordable:

1. Architects n eed to m o r e  diligently pursue quality control over their services.

2. Insurance c o m p a n i e s  need to m o r e  carefully m a n a g e  their investments.

3. Courts need fair, but not unreasonable, high settlements for cost of pain and 

suffering (tort reform).

I assure you, the Architects of Alaska are improving the auality of their services. 

Please see that fair fort reform laws are enacted to c o m b a t  the attitude that, " O h  well, 

you're insured ..." doesn't inflate court settlements and ultimately raise insurance 

pr e m i u m s .

Sincerely,

McCooI-McDonald o f  A laska, Inc.

John E. M c C o o l ,  Architect 

Alaska Registration No. A - 3 5 3 4

J E M / I g h
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S I G M A  R. A L P H A ,  M . D .

N E U R O L O G I C A L  M E D I C I N E
E8AI DEBARR ROAD, SUITE #36 

ANCHORAGE. ALASKA 99506

TELEPHONE 907-26A I6I6

March  2 6 ,  1 9 8 6

M ike  M i l l e r
C h a i rm a n ,  J u d i c i a r y  C om m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
Box 5
J u n e a u ,  AK 9 9 8 0 1  
D e a r  M r .  M i l l e r :
You h a v e  b e f o r e  y o u r  C om m i t t e e  HB 5 3 2  and SB 3 7 7 .  As a s u p p o r t e r  
o f  C i t i z e n s  C o a l i t i o n  f o r  T o r t  R e f o rm ,  I  u r g e  y o u  t o  a c t  on  t h e s e  
b i l l s  and s e nd  t h im  on t o  t h e  l e g i s l a t u r e .  I  am c o n c e r n e d  t h a t  
i f  we d o  n o t  h ave  p a s s a g e  o f  s u ch  t o r t  r e f o r m  l e g i s l a t i o n ,  m a j o r  
p o s i t i v e  f e a t u r e s  o f  o u r  s o c i e t y  w i l l  n o  l o n g e r  be c o n t i n u e d .  As 
an  e x a m p l e ,  I  w o u ld  l i k e  t o  r e l a t e  t o  y o u  some o f  my p e r s o n a l  e x ­
p e r i e n c e  i n  t r y i n g  t o  p r a c t i c e  m e d i c i n e  i n  A l a s k a .
I  r e a l i z e  y o u  h a v e  h e a r d  many s t o r i e s  a b o u t  e c o n om ic  h a r d s h i p  im­
p o s e d  by e v e r - i n c r e a s i n g  i n s u r a n c e  r a t e s  and d e c r e a s i n g  a v a i l ­
a b i l i t y  o f  i n s u r a n c e .  I  d o n ' t  h ave  t o  go  o v e r  t h e s e  i s s u e s  a g a i n  
h e r e ,  b o t h  b e c a u s e  y o u  know them i n  d e t a i l  and b e c a u s e  m on e y - c om -  
p l a i n t s  a r e  a lw a y s  s u s p e c t  and v e r y  s i t u a t i o n g l l y  s p e c i f i c .  I  
w ou ld  l i k e  t o  e x p r e s s  t h e  n o n -m o n e t a r y  s i d e  o f  t h e  s t o r y .  T h a t  i s ,  
how t h e  p r e s e n t  l e g a l  a tm o s p h e r e  c h ang e s  t h e  way d o c t o r s  a r e  p r a ­
c t i c i n g  m e d i c i n e .
To i l l u s t r a t e  t h i s ,  I  h a ve  t o  c o n v e y  p e r s o n a l  e x p e r i e n c e .  I  h ave  
w o rk ed  f o r  f i v e  y e a r s  i n  A nc h o r a g e  a s  a s u b s p e c i a i i s t  i n  n e u r o l o g y .  
I  h a ve  e n j o y e d  t h e  r e s p e c t  and s u p p o r t  o f  t h e  A n c h o r a g e  m e d i c a l  
c om m un i t y .  1 h a v e  b een  v e r y  b u s y  i n  a r e w a r d i n g  and i n t e r e s t i n g  
p r a c t i c e .  I  h a v e  l e a r n e d  f r o m  and e n j o y e d  s e r v i n g  99% o f  t h e  6 0 0 0 -  
7 0 0 0  p a t i e n t s  I  h a v e  s e e n  s i n c e  1 9 8 1 .  N e v e r t h e l e s s ,  I  am c u r r e n t l y  
c a r r y i n g  o u t  a r r a n g e m e n t s  made i n  1 9 8 4  and am l e a v i n g  A n c h o r a g e .  
Why?
I  h ave  j u s t  been  s e r v e d  my t h i r d  s u i t .  The f i r s t  was s e t t l e d  o u t  
o f  c o u r t ,  a f t e r  f o u r  y e a r s  o f  h a r a s s m e n t  and a minimum o f  $ 2 0 , 0 0 0  
o f  e f f o r t  on  t h e  p a . . t  o f  my i n s u r a n c e  c om pany ,  f o r  a g r a n d  surr. o f  
$ 3 0 0 0 .  The s e c o n d  s u i t  h a s  b een  d r o p p e d  a l t o g e t h e r  a f t e r  t h r e e  and 
a h a l f  y e a r s  o f  h a r a s s m e n t  and a g a i n ,  a t  l e a s t  $ 2 0 , 0 0 0  o f  e f f o r t  on 
t h e  p a r t  o f  my i n s u r a n c e  company .  The t h i r d  s u i t ,  a p e n d i n g  o n e ,  
h a s  r e a c h e d  a new low  i n  l e g a l  c o n s t r u c t s .  I  am b e i n g  su ed  f o r  a 
p a t i e n t  I  h a v e  n e v e r  s p o k e n  t o ,  h a ve  n e v e r  s e e n ,  and h ave  n e v e r  i n  
an y  way e n gag ed  a s  a p a t i e n t !



0  0
Mike M i l l e r  
March  2 6 ,  1 9 8 6  
Page two

I  w o n ' t  b o t h e r  y o u  w i t h  t h e  d e t a i l s .  I  w ou ld  s im p l y  l i k e  t o  e x p r e s s  
t o  y ou  t h e  o b v i o u s .  T h e se  s u i t s  h ave  l e f t  me w i t h  a t o t a l  l o s s  o f  
r e s p e c t  f o r  A l a s k a  l e g a l  s y s t e m .  They  h ave  c r e a t e d ,  and i n  my c o l ­
l e a g u e s  a s  w e l l ,  a t e n d e n c y  t o  p r a c t i c e  m e d i c i n e  " d e f e n s i v e l y "  and 
t h u s  spend  f a r  more  money t h a n  i s  n e c e s s a r y  on  t e s t s  and i n v e s t i g ­
a t i o n s .  The u s e  o f  e v e r y  a v a i l a b l e  t e s t  seems t o  be t h e  o n l y  l e g a l  
c r i t e r i a  f o r  wha t  i s  c o n s i d e r e d  good  m e d i c i n e .  T h i s  i n a b i l i t y  t o  
u se  e x p e r i e n c e  and ju d gm en t  t o  e x p e d i t e  c a r e  ( b e c a u s e  o f  t h e  c o n ­
s e q u e n c e s  o f  b e i n g  w rong  i n  t h e  l e g a l  l o t t e r y  s y s t e m  a r e  s o  g r e a t )  
makes me l e s s  a v a i l a b l e  f o r  l i s t e n i n g  t o  and t a l k i n g  w i t h  p a t i e n t s  
who a r e  t r u l y  i l l .  I  h a v e  a w a i t i n g  l i s t  o f  a t  l e a s t  s i x  w e e k s .
I t  i s  o u t r a g e o u s  t o  spend  s o  much t im e  i n  n o n p r o d u c t i v e  p e r s u i t s .
I  r e a l i z e  e v e r y b o d y  ha s  t h e i r  own s t o r y .  R a t i o n a l i z a t i o n s  a b o u t  a 
p e r s o n ' s  r e a c t i o n  t o  h i s  c i r c u m s t a n c e s  a b o u n d .  1 am awa re  t h a t  t h i s  
l e t t e r  c o u l d  g e n e r a t e  s k e p t i c i s m .  T h e r e  i s  n o  way t o  c o n v i n c e  y ou  
o f  t h e  t r u t h  o f  what  I  am s a y i n g  e x c e p t  t o  t e l l  y ou  t h e  c o n s e q u e n c e s  
a r e  s i m p l e .  I  am q u i t t i n g  p r a c t i c e  i n  A l a s k a .  I  w i l l  be l e a v i n g  town 
a t  t h e  end o f  t h i s  m on th .  I  w i l l  j o i n  t h e  s t a f f  a t  t h e  U n i v e r s i t y  o f  
A r i z o n a ,  no  l o n g e r  t o  s e e  p a t i e n t s  a s  a p r im a r y  c a r e  p h y s i c i a n .  T h i s  
v’ i l l  c u t  down t h e  number  o f  f u l l - t i m e  n e u r o l o g i s t . "  i n  A n c h o r a g e  t o  
two ( t h r e e  n e u r o l o g i s t s  f o r  a p o p u l a t i o n  b a se  o f  a p p r o x i m a t e l y  2 5 0 , 0 0 0  
was d a n e r o u s l y  low  i n  t h e  f i r s t  p l a c e ) .
It is  a s h a m e  t h a t  I h a v e  t o  l e a v e  a p r a c t i c e  w h i c h  i s  s o  e m o t i o n a l l y  

r e q a r d i n g  a n d  p r o d u c t i v e  9970 o f  t h e  t i m e  M o s t  o f  m y  p a t i e n t s  a r e  

h o n e s t ,  s t r a i g h t f o r w a r d ,  a n d  c a r e  a b o u t  t h e i r  h e a l t h .  1 %  o f  t h e  

s p o i l e r s ,  h o w e v e r ,  a r e  m o r e  t h a n  o n e  c a n  e n d u r e  w h e n  t h e i r  e f f e c t  i s  

m e a s u r e d  i n  l i t e r a l l y  h u n d r e d s  o f  t h o u s a n d  o f  d o l l a r s  a n d  m a n y  m a n  

h o u r s  a t  t i m e .  T h e  c o n d u c t  o f  o u r  l e g a l  s y s t e m  i s  n o t  a c u t e  g a m e .

I t  h a s  c o n s e q u e n c e s  and one o f  them i s  t h e  f a c t  t h a t  I  am s t o p p i n g  
p r a c t i c e  i n  t h i s  n e ede d  s p e c i a l t y .
I u r g e  y o u  t o  l i s t e n  t o  t h e  C i t i z e n s  C o a l i t i o n  f o r  T o r t  R e f o rm .
They  a r e  a g r o u n d s w e l l  m ovemen t ,  s p o n t a n e o u s l y  d e v e l o p i n g  o u t  o f  
t h e  r e a c t i o n  t o  r e a l  im b a l a n c e s  i n  o u r  s o c i e t y .  As an  e l e c t e d  
r e p r e s e n t a t i v e ,  I  u r g e  y o u  t o  l i s t e n  t o  th em ,  l i s t e n  t o  t h e  f u t u r e .
S i n c e r e l y ,

S i g  R .  A l p h a ,  M.D .
SRA: g l d
c c :  Max F .  G r u e n b e r g  J r .  

R andy  P h i l l i p s
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2805 DAWSON. SUITE 202 
Anchorage Alaska 99503 

PHONE (9C',I 561-5124

F e b r u a r y  25, 1986

L & L  P r o d u c t i o n s ,  Inc. 

D B A  B l a c k  Bu l l  

369 M u l d o o n  R o a d  

A n c h o r a g e ,  AK. 99504

D e a r  Annie,

P e r  m y  c o n v e r s a t i o n  w i t h  M e l  this a f t e r n o o n ,  th i s  i s  c o n f i r m i n g  t h a t  w e  

h a v e  o b t a i n e d  a  q u o t e  f o r  g e n e r a l  l i a b i l i t y  o n  t h e  bar. U n f o r t u n a t e l y ,  

w e  a r e  u n a b l e  t o  o b t a i n  a  q u o t e  for t h e  l i q u o r  l i a b i l i t y  a t  t his time.

F o r  li mit s o f  $ 3 0 0 , 0 0 0  CSL, the  a n n u a l  p r e m i u m  f o r  g e n e r a l  l i a b i l i t y  o n l y  
w i l l  b e  $8032.96.

If r e n e w a l  is de sired, a n d  full  p a y m e n t  is n o t  p o s s i b l e ,  w e  w o u l d  b e  a b l e  

t o  f i n a n c e  t h e  p o l i c y  t h r o u g h  A F C O  for  $2 08 3 . 2 4  down, f o l l o w e d  b y  n i n e  

p a y m e n t s  o f  $712.52.

P l e a s e  n o t i f y  o u r  o f f i c e  a s  s o o n  a s  p o s s i b l e  i f  r e n e w a l  is de sir ed , 

b e c a u s e  y o u r  p r e v i o u s  p o l i c y  e x p i r e d  2-15-86.

If y o u  s h o u l d  h a v e  a n y  q ues ti on s,  p l e a s e  d o n ' t  h e s i t a t e  t o  c o n t a c t  o u r  

office.

T h a n k  you,

I  /  k f L r  o
A n d r e a  O l s o n

K e i t h  T h o m a s  A s s o c i a t e s

Keith 
Thomas
Associates I N S U R A N C E  B R O K E R S



M i k e  M. M i l l e r

A l a s k a  S t a t e  L e g i s l a t u r e

B o x  V

J u n e a u ,  A l a s k a  3 3 3 0 1  

D e a r  M r .  M i l l e r ,

P l e a s e  d e v o t e  y o u r  t i m e  t o w a r d  s u p p o r t  a n d  p a s s a g e  o f  M B  5 3 3  a n d  

S B  3 7 7 ,  b i l l s  b a c k e d  b y  t h e  C o a l i t i o n  o f  T o r t  R e f o r m .

A s  a n  i n d e p e n d e n t  r e a l  e s t a t e  b r o k e r ,  I a m  e x p e r i e n c i n g  

d i f f i c u l t y  o b t a i n i n g  E m . r s  a n d  O m i s s i o n s  c o v e r a g e .  O n l y  t w o  

f i r m s  w i l l  n o w  i s s u e  i n s u r a n c e  i n  A l a s k a .  M o r e  i m p o r t a n t l y , a s  

a n  o f f i c e  b u i l d i n g  o w n e r ,  I h a v e  e x p e r i e n c e d  t h r e e f o l d  c o s t  

i n c r e a s e  i n  l i a b i l i t y  i n s u r a n c e  i n  1 3 8 5  a s  c o m p a r e d  t o  1 3 8 4 .  O n  

o n e  b u i l d i n g ,  c o s t s  j u m p e d  f r o m  $ 1 8 , 0 0 0  -  $ 4 9 , 0 0 0 .  O n  a n o t h e r  

b u i l d i n g ,  c o s t  j u m p e d  f r o m  $ 3 0 , 0 0 0  -  $ 1 3 5 , 0 0 0  f o r  t h e  s a m e  

c o v e r a g e .

T h e  p r o b l e m  s t e m s  f r o m  h i g h  a n d  u n p r e d i c t a b l e  a w a r d s  m a d e  b y  

j u r i e s .  I n  s u c h  a j u d i c i a l  c l i m a t e ,  i n s u r a n c e  c o m p a n i e s  a r e  

u n a b l e  t o  m a k e  r n e a n i n g f u '  f o r e c a s t s  o f  c l a i m s .  T h e  a n s w e r  i s  

e n a c t m e n t  o f  m e a n i n g f u l  t c  r e f o r m  l e g i s l a t i o n .

I s u p p o r t  t h e  t o t a l  a p p r o a c h  o f  C o a l i t i o n  f o r  T o r t  R e f o r m  a n d  

u r g e  y o u  t o  d o  t h e  s a m e .

S i n c e r e l y ,

M a r c h  1 0 ,  1 3 3 8

M a r i  g a l e  C o m p t o n  C C I M

1
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f h peatI t i l  MAR'MARWICK -0 £?*>

J

I’t-al, Marwick, Milchell A Co.
Certified Public Accountants 
Alaska Mutual Hank building 
(>01 West fifth Avenue.Suite 700 
Anchorage, Alaska 9*7501 
907-276-7401

J a n u a r y  23, 1986

D e a r  P a r t i c i p a n t :

A t t a c h e d  a r e  the  r e s u l t s  cl the N o v e m b e r ,  1985 E r r o r s  and  O m i s s i o n s  I n s u r a n c e  

S u r v e y  c o n d u c t e d  b y  t h e  A m e r i c a n  I n s t i t u t e  of A r c h i t e c t s ,  A l a s k a  C h a p t e r ,  an d 

the A l a s k a n  S o c i e t y  of P r o f e s s i o n a l  E n g i n e e r s .  F i f t y - f i v e  c o m p a n i e s  r e s p o n d e d  

to the  s u r v e y ;  h o w e v e r ,  o n l y  43 c o m p a n i e s  p r o v i d e d  i n f o r m a t i o n  t ha t  c o u l d  be 

u t i l i z e d  to c o m p a r e  c h a n g e s  f r o m  1984 to 1985.

E x h i b i t  I l i s t s  the i n d i v i d u a l  r e s p o n s e s  of the 43 c o m p a n i e s  u s e d  in the

su r v e y .  In a d d i t i o n ,  c o m p a n i e s  w e r e  c a t e g o r i z e d  into  s i x  g r o u p s ,  b a s e d  u p o n  

t h e i r  1984  r eve n u e ,  a nd  a v e r a g e s  h a v e  b e e n  p r o v i d e d  fo r e a c h  g ro u p .  N o  s i g­

n i f i c a n t  c h a n g e s  in c l a s s i f i c a t i o n  w o u l d  h a v e  o c c u r r e d  if the c o m p a n i e s  h a d

b e e n  c a t e g o r i z e d  b a s e d  u p o n  t h e i r  1 985 r e v e n u e s .

E x h i b i t  II p r o v i d e s  a s u m m a r y  of c o m m e n t s  m a d e  by  r e s p o n d e n t s .

S e v e r a l  c o m p a n i e s  d i d  n o t  i n d i c a t e  w h e t h e r  t h ei r 1985 d a t a  w a s  a c t u a l  or 

q u o t e d  a m o u n t s ;  as s u ch , th e d a t a  fo r 1985 m a y  n o t  b e  the a c t u a l  c o v e r a g e ,  

d e d u c t i b l e  and  p r e m i u m  s e l e c t e d  b y  a c o m p a n y .

T f y o u  h a v e  a n y  q u e s t i o n s  p l e a s e  f e e l  f r e e  to ca l l  me.

V e r y  t r u l y  y o u r s

PEAT, M A R W I C K ,  M I T C H E L L  & CO.

L a r r y  L. L a u g h m a n  

S e n i o r  M a n a g e r

L L L :B M  

E n c l o s u r e

fc I V E  0
ALASKA

developm ent'■ W . is i If   ___EVELOPMENT ^
Ois'SULTANTS V  

INC. . •>
. \ O,
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A M E R I C A N  I N S T I T U T E  OF A R C H I T E C T S ,  A L A S K A  C H A P T E R

and  the

A L A S K A  S O C I E T Y  OF  P R O F E S S I O N A L  E N G I N E E R S  

E r r o r s  and O m i s s i o n s  I n s u r a n c e  S u r v e y  

N o v e m b e r  1985



Exhibit 1
AMERICAN INSTITUTE OP ARCHITECTS, ALASKA CHAPTER 

and the
ALASKA SOCIETT OP PROPESSIONAL ENGINEERS 

Errors and Omissions Insurance Survey 

November 1985

Coverage Deductible Premium
198b Revenues Company

II 1985"" 198*1 1985"" 19SU 1985"* Multiple

Less than 1200,000 1 $ 1, COO,000 1,000,000 5,000 5,000 3,000 13,10b b. 37
2 130,000 100,000 5,000 5,000 2,500 7,172 2.87

3 100,000 250,000" 5,000 5,000 1,500 8,500 5.67
Q 500,000 500,000 5,000 5,000 b,800 13,700 2.85
5 1 ,000,000 1,000,000 2,500 10,000" 3,000 36 12.17
6 250,000 150,000" 5,000 5,000 b.ooo 21 ■ ~0 5.25
7 500,000 500,000 5,000 5,000 3,973 17,272 b. 35
8 500,000 500,000 5,000 5,000 6,868 10,387 1.51

Average $ 593.750 500,000 b,687 5.625 3,705 15,95b a. 3i

1200,001 to lb99,999 9 $ 1,000,000 1,000,000 5,000 5,000 7,696 21,898 2.85
10 1,000,000 1 ,000,000 5,000 10,000 7,902 33.15b b.20
.1 ---"Not Provided"- 5,000 5,000 6,500 31,000 b.77
12 1,000,000 500,000" 10,000 15,000" 8 ,b25 30,000 3-56

, 13 1,000,000 1,000,000 10,000 10,000 26,000 130,000 5.00
1b 500,000 500,000 5,000 5,000 5,000 17,090 3. bo

15 — -"Not Provided"— 5,000 5,000 7,785 19,995 2.57
16 1,000,000 1 ,000,000 5,000 10,000" 11,058 37,8bb 3,b2

17 500,000 500,000" bo.ooo bo.ooo 17,952 11,560 .6b

18 100,000 100,000 10,000 10,000 8,71b 66,750 7.66

Average $ 762,500 700,000 10,000 11,500 10,703 39.920 3.73

1500,000 to 1999 ,999 19 $ 1,000,000 1,000,000 25,000 25,000 18,000 5b, 000 3.00
20 1,000,000 1,000,000 10,000 10,000 19,000 29,000 1.53
21 500,000 1,000,000* 10,000 10,000 23,602 U0,000 1.69
22 1,000,000 1,000,000 7,500 10,000" 6,500 96,000 1b.77

23 1,000,000 1,000,000 15,000 15,000 26,180 28,756 1,10
2b 1,000,000 1,000,000 15,000 15,000 7,800 22,500 2.88

25 100,000 100,000 10,000 10,000 12,000 16,000 1.33
26 1,000,000 250,000" 15,000 15,000 39,062 63,1b7 1.62
27 1,000,000 1,000,000 20,000 20,000 21,bb6 7b,bgi 3. b7

Average $ 8bb,bbb 816,666 1b,167 ib.bbb 19.289 b7,0?9 2.bb

$1 ,000,000 to $1,999,999 28 $ 500,000 500,000 10,000 20,000" 15,500 bb,500 2.87
29 1,000,000 1,000,000 25,000 25,000 2 b, 000 130,000 5. b2
30 -- "Not Provided"--- 10,000 20,000" 17,000 bb.ooo 2.59
31 500,000 500,000 5,000 10,000" 11,892 b6,972 3.95
32 — "Not Provided"— 10,000 20,000'" 3b ,931 79,37b 2.28

Average $ 666,666 666,666 12,000 19,000 20,665 68,969 3.3b

$2,000,000 to $5,000,000 33 $ 1,000,000 1 ,000,000 bo.ooo 50,000" 30,000 130,000 b. 33
3b 1,000,000 1,000,000 50,000 50,000 bb,937 127,000 2.83
35 1,000,000 1 ,000,000 25,000 50,000" 27,93b 110,012 3.9b
36 2,000,000 2,000 ,000 50,000 50,000 70,000 11b,000 1.63
37 2,000,000 2,000,000 100,000 100,000 b5,392 66,952 1,b7
38 1,000,000 1,000,000 10,000 25,000" ' 65,809 1b7,b75 2.2b

39 2,000,000 2,000,000 50,000 75,000" 133,528 119.5bb .90

Average $ 1 ,‘128,571 1,b28 ,571 b6,b29 57,1b3 59,657 116,b26 1.95

Over $5,000,000 bo $ 1,500,000 1,500,000 100,000 100,000 55,000 220,000 b.00
bl 2,000,000 2,000,000 50,000 75,000" 190,000 365,000 1.92
b2 -- "Not Provided"--- 25,000 25,000 30,000 35,000 1.17

b3 -— "Not Provided"-- 50,000 250,000* 50,000 150,000 3.00

Average $ 1,750.000 1,750,000 56,250 112,500 81,250 192,500 _2.j7

■ Quote at 1984 level not provided. 
•» Actual or quotes.



Exhibit 2

A M E R I C A N  I N S T I T U T E  OF A R C H I T E C T S ,  A L A S K A  C H A P T E R

a n d  the

AL. iKA S O C I E T Y  OF P R O F E S S I O N A L  E N G I N E E R S  

E r r o r s  a n d  O m i s s i o n ^  x n 3 u r a n c e  S u r v e y  

N o v e m b e r  1985

T h e  f o l l o w i n g  is a s u m m a r y  o f  c o m m e n t s  by r e s p o n d e n t s :

• The t r i p l e  c o s t  o f  p r e m i u m s  m a d e  it u n f e a s i b l e  for a s m a l l  firm, such 

as ours, to c o n t i n u e  to c a r r y  th i s  coverage.

• New p o l i c y  w i t h  n e w  c a r r i e r  - they w o u l d  not  c o v e r  p r i o r  a c t s ,  so the 

r e t r o a c t i v e  dat e  b e c a m e  the d a t e  o f  the n e w  poli cy.  I a m  s t i l l  t r y­

ing to fi n d  i n s u r a n c e  for m y  p r i o r  acts.

• C o v e r a g e  w a s  not  r e n e w e d  for  1985 d u e  to an i n c r e a s e  in p r e m i u m s  o f

ov e r  400?.

• We a r e  d o i n g  w i t h o u t  e r r o r s  a n d  o m i s s i o n s  i n s u r a n c e .  In ten y e a r s  of

pr a c t i c e ,  we h a v e  n e v e r  l i t i g a t e d  a claim. In v i e w  of  o u r  r e d u c e d  

p r a c t i c e  a n d  l o w - r i s k  p r o j e c t s ,  the p r e m i u m  i n c r e a s e  is u n c o n s c i o­

nable. T h e  i n s u r a n c e  i n d u s t r y  h as  a pr ob le m, not us, b u t  t h e y  w a n t  

us to pa y for  it.

• A p p l i c a t i o n s  w e r e  s u b m i t t e d  t o  five firms. S o  far, t w o . h a v e  d e c l i n­

ed. one p u l l e d  o u t  o f  A l a s k a ,  o n e  sa i d  its g r o s s  i n c o m e  w a s  t oo  s m a l l  

and s t i l l  no r e s p o n s e  f r o m  the fifth. Did o f f e r  s u g g e s t i o n s  o f  a 

h i g h e r  d e d u c t i b l e  a n d  i n s t e a d  o f  the $ 5 0 0 , 0 0 0  limit, s u g g e s t e d  even. 

$250 ,0 00,  bu t s o  far no r e s p o n s e .

« The  f i r m  is now, in e s s e n c e ,  u n i n s u r a b l e  as the p r o j e c t  i n s u r a n c e  

c o n t r a c t  was c a n c e l e d .  T h e  c u r r e n t  p r a c t i c e  o f  the i n s u r a n c e  i n d u s­

try is an a p p a r e n t  d e l i b e r a t e  m e t h o d  o f  p u t t i n g  t h e  s m a l l  b u s i n e s s e s  

in t h i s  c o u n t r y  e i t h e r  out o f  b u s i n e s s  e n t i r e l y  or  at an u n c o m p e t i­

tive d i s a d v a n t a g e  f o r  l a c k  o f  a b i l i t y  to o b t a i n  r e q u i r e d  i n s u r a n c e  

cov erage.

» My o l d  i n s u r a n c e  b r o k e r  s o l d  the c o m p a n y  to a n o t h e r  b r o k e r  w h o  in

t u r n  s ol d  to a n  E a s t e r n  c o m p a n y  t h i s  year. At the s a m e  time, our

i n s u r a n c e  w a s  du e f o r  r e n e w a l  a nd  the o l d  i n s u r a n c e  u n d e r w r i t e r  w o u l d  

not r e n e w  A & E  l i a b i l i t y  i n s u r a n c e  in Alaska. We h a d  to fin d a n e w  

b r o k e r  w h o  f i l e d  a p p l i c a t i o n s  w i t h  t h r e e  c o m p a n i e s  but wa s h a v i n g  

tr o u b l e  g e t t i n g  q u o t a t i o n s .  I n  t h e  m e a n t i m e ,  the S t a t e  D O T & P F  t e r m i­

na t e d  a c o n t r a c t  we w e r e  w o r k i n g  o n  for s o m e  t i m e  due to the fact 

that we did n o t  h a v e  i n s u r a n c e  c o v e r a g e  for a s h o r t  p e r i o d  o f  time.



2 Exhibit 2, Cont.

A M E R I C A N  I N S T I T U T E  OF A R C H I T E C T S ,  A L A S K A  C H A P T E R

and the

A L A S K A  S O C I E T Y  OF P R O F E S S I O N A L  E N G I N E E R S  

E r r o r s  a n d  O m i s s i o n s  I n s u r a n c e  S u r v e y

E r r o r s  a n d  o m i s s i o n s  i n s u r a n c e  may  not be a f f o r d a b l e  for us n e x t  

year.

D i d  n o t  r e n e w  b e c a u s e  o f  the cost. One o f  my c l i e n t s  is r e q u i r i n g  

$ 5 0 0 , 0 0 0  in e r r o r s  a n d  o m i s s i o n s  i n s u r a n c e .  I a m  t r y i n g  to get  a n e w  

q u o t e  w i t h o u t  p r i o r  a c t s  c o v era ge .

H a l f  the c o v e r a g e  for a l m o s t  f our times t h e  p r e m i u m  —  t h a t  is a n  

800? i n c r e a s e .  The  c a r r i e r  a l r e a d y  t o l d  u s  we  ca n e x p e c t  a 20? to 

30 ? i n c r e a s e  for n e x t  year. T h i s  may tap u s  to th e limit, t h a t  is, 

fold  o u r  doo rs . It is a b o u t  t im e  the f e d e r a l  g o v e r n m e n t  a n d  th° 

A l a s k a  S t a t e  l e g i s l a t u r e  did  s o m e t h i n g  p o s i t i v e  to k e e p  sm al l 

b u s i n e s s  f i r m s  in b u s i n e s s .  It is g e t t i n g  e x t r e m e l y  d i f f i c u l t  to 

c o m p e t e  w i t h  the b ig boys, e s p e c i a l l y  w i t h  t h e s e  d r a m a t i c  i n s u r a n c e  

i n c r e a s e s !

In 1985, d r o p p e d  c o v e r a g e  f rom $ 1 , 0 0 0 , 0 0 0  w i t h  $ 7 > 5 0 0  d e d u c t i b l e  to 

$ 5 0 0 , 0 0 0  w i t h  $ 1 0 , 0 0 0  d e d u c t i b l e  and the p r e m i u m  p ai d  w a s  $ 34,000. 

D o n ' t  r e m e m b e r  the M a y  24, 1985 q u e s t i o n n a i r e .  S i n c e  m y  c o v e r a g e  

r u n s  f r o m  A u g u s t  31 to  A u g u s t  31, it w a s  e a s i e r  to g iv e  y o u  the 

a c t u a l  a m o u n t s  as t he y  a p p e a r  on ray a p p l i c a t i o n  for e r r o r s  a n d  o m i s­

sions i n s u r a n c e .  B a s i c a l l y ,  whe n  c o n s i d e r i n g  we are p a y i n g  five 

times the p r e m i u m s  fo r h a l f  the c o v e ra ge , t ha t  r e p r e s e n t s  a 1000? 

in c r e a s e !



PUBLIC OPIIilOM MESSAGE

TO: -sepp.e s e n t a t i v e m . m i k e m i l l e r

FROM: PATRICIA BIEBER
PROVIDENCE HOSP, BOX 19B60'(-
AMCHORAGE 99519
2G1-3101

BILL NO: MB 532

SUBJECT: LIMITATIONS ON CIVIL LIABILITY

MESSAGE:

PROVIDENCE HOSPITAL IS ALARMED ABOUT THE IMPACT THAT THE EXTRA­
ORDINARY INCREASES IN MALPRACTICE PREMIUMS WILL HAVE ON MEDICAL CARE 
DELIVERY AND THE SUBSEQUENT HEALTH OF ALASKANS. A SPECIAL 
CONCERN IS CARE FOR PREGNANT WOMEN. WE STRONGLY URGE THE PASSAGE 
OF MEANINGFUL TORT REFORM TO HELP RESOLVE THIS CRISIS.

DATE: 0H/17/8G TIME: 15:52: * 9 SENT BY: ANCHORAGE LIO

COPIES TO: HOUSE JUDICIARY
SENATE JUDICIARY
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PUBLIC OPIH X ON MESSAGE

TO: R E P R E S E N T A T I V E  M. MIKE MILLER

FROM: S A N D R A  ALTO
5 7 3 3  J E NN IFE R CI RC LE
A N C H O R A G E
3 3 7 - 8 8 3 7

99504

HB 522

U N F A I R  IN SU R A N C E  C L AI MS SETTLEM'T PR AC T I C E S

BILL NO 

SUBJECT 

MESSAGE

PLEASE GIVE YOUR FULL SUPPORT TO HB sSa.

DATE: 0 4 / 2 3 / 8 6  TIME: 11:1 6:4 9 SENT BY: ANCHORAGE LIO ^

COPIES TO. H O U S E  ME MBERS
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PUBLIC OP IN ION HLSSflCC

R E P R E S E N T A T I V E  M. MIKE MILLER

BA RBARA CLUTTER 
663 DEAUW 
FAIRBANKS. ALASKA 
52 - 1 6 1 1

997 0 9

/
BILL NO

SUBJECT

MESSAGE

HB 532

L I M I T A T I O N S  ON CIVIL LI AB ILI TY

\ I AM A MEMBER OF N I NE TEE N P H Y S ICI AN C O RP ORA TIO N IN FAIRBANKS.
\FOR THIS GROUP, OUR M A L P R AC TIC E IN SU RAN CE PREMIUMS I N C R EAS ED FROM 
5206, 000 TO 5 3 5 ‘L, 000 LAST YEAR. TO/COVER THIS INCREASE,
WE HAD TO RAISE OUR FEES 7 PERCENT'; I URGE YOUR SUPPORT FOR 
THE CO AL ITION FOR TORT RE FO R4 BIl'LS HB532 AND SB377.

X

DATE: 03/27/86 TIME: 13: 52: 10 SENT BY: FAIRBAN KS LIO €
COPIES TO: R E P R E S E N T A T I V E  

R E P R E S E N T A T I V E  
R E P R E S E N T A T I V E  
R E P R E S E N T A T T V E  
REPRESENTAT 1VE 
R E P R E S E N T A T I V E

DON C L OC KSI N 
JIM DU NCAN 
MIKE NA VARRE 
PAT POURCHOT 
BEN G R U S S EN DOR F 
ALBERT P. ADAMS

HOUSE JUDICIARY



m #

PUDLIC OPINION HE SSAGE

TO: RE PR ESE N T A T I V E  M. MIKE MILLER

FROM: HANK RUST. RUST FLYING 
BOX 190325 
ANCHORAGE 
2 3 - 1 5 9 5

SERVICE

99S19

BILL NO

SUBJECT

MESSAGE

INSURANCE

INSURAN CE COSTS UP NEARLY 100 PERCENT OVER LAST YEAR. SMALL BUSINESS 
CANNOT OPERATE WHERE INSURANCE COSTS 25 PERCENT OF GROSS TORT 

REFORM THE ONLY SHORT TERM RELEASE. I M P E RAT IVE YOU LE GI SLATE SOME 
FORM OF TORT RE FO RM THIS TERM OR T R A N S P O R T A T I O N  INDUSTRY IS DOWN THE 
TUBES.

DATE: 04/01/8S TIME: 1 5 :2 3:1 7 SENT BY: AN CH O R A G E  LIO

COPIES TO- HOUSE MEMBERS 
SENATE ME MB ERS

a



m m

PUDLIC OPINION HCSSfiGt:

TO: RE P R E S E N T A T I V E  M MIKE MILLER

FROM: DON WITSOE
P . O. BOX 8 7 1 0t2 
WASILLA AK 
376-2207

99687

BILL NO: HB H81

SUBJECT: VE RD ICT S / D A M A C E 5 / L I A B I L I T Y  IN CIVIL AC TIONS

MESSAGE:

PLEASE VOTE IN FAVOR OF HB'fEl.

DATE: 03/25/86 TIME: It: 28: 23 SENT BY: MATSU LIO

COPIES TO HOUSE MEMBERS
SENATE MEMBERS



PUBLIC OPINION MESSAGE

TO : R EP R ESEN TA T IV E  M. M IKE M ILLER

FROM: ROBERT SMITH
P .O . BOX 870095 
W ASILLA  AK 99687
3 7 6-2 51 7  

B I L L  NO: HB 481

S U B JE C T : V E R D IC T S /D A M A G E S /L IA B IL IT Y  IN  C I V I L  ACTIONS 

MESSAGE:

IN  FAVOR OF TORTE REFORM, HB 4 8 1 . I T  IS  D R IV IN G  OUR BU SIN ESS PEOPLE 
BROKE.

C O P IES  TO : HOUSE 
SENATE

DATE: 03/24/86 TIME: 14:02:50 SENT BY: MATSU LIO

I
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W e ,  the unders igned residents of Eag le  River ,  Chug iak ,  

B ir chwood  and the M a tanu sk a  Va l le y ,  urge you to support the 

s t ronge s t  poss ib le  legislat ion to reform tort l aw s  in A la s k a ,  

e spec ia l ly  the Sp on so r  Sub s t i tu te  for H B  532 and the  s trongest  

poss ib le  version o f S B  377.

N am e (P r in t  and W rite ) A ddress

e b  f u  m

c' L - ~  % * ?  V



W e ,  the  unders igned res idents of Eag le  River ,  Chug iak ,

B ir chwood  and the  M a tanu sk a  Va l ley ,  urge you to support  the 

s t ronge s t  poss ib le  legis lat ion to reform tort law s in A la s k a ,  

e sp ec ia l ly  the S p on so r  Subs t i tu te  for H B  532 and the  s t ronges t  

poss ib le  vers ion o f  S B  377.

N am e ( P r in t  an d  W r ite )  A d d re ss  ^

/ ■gpO J  - f c s U A + f J  '&>o X  h  ‘f-*3-

C o. r o I^ f t , , h p  _ 0 __________ ____________________________

]L h l Z W . r  L u i  __________£ 1 2 ___ LnVc\__ i C u __CaAi___ ^ A » v w  /Ml

 i?£LBc:i<£.7(*.7.2.5 ( 9 fiJc  *? 'ig S Y

( ja n ic .* . u l  3m e.r_____ Ij'nU- /()■;! fig A .  v n
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r W v j  j A ; : C f C ; v  C'- j{)iA.\Liiu—  ( i  f c s x c j ' S  C! U  < i
 ̂/ Jl , -r- ./■ I I Ol: ^  / f-7 / . I ' I
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W e ,  the unders igned res idents o f Eag le  R iver , Chug iak ,

B ir chwood  and the M a tanu sk a  Va l ley ,  urge you to support the 

s t ronge s t  poss ib le  legis lat ion to reform tort law s in A la s k a ,  

e spec ia l ly  the  Spon so r  Subs t i tu te  for H B  532 and the  s tronges t  

poss ib le  vers ion o f  S B  377.

N am e (P r in t  and  W rite ) A d d re ss  ■

   ?  2 -<■ rf ( b - . ( J u t  V  i' . L'~

»0 /i /Z- / • >n •* n

~ a / c y X  3 .  •> vj _  - w  ’<
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W e ,  the  unders igned residents of E a g le  River , Chug iak , 

B ir chwood  and the Matanuska  V a l l e y ,  urge you to support the 

s t ronge s t  poss ib le  legislation to re fo rm tort law s in A la s k a ,  

e spec ia l ly  the Sp on so r  Subst itu te  for H B  532 and the  s trongest  

poss ib le  vers ion o f  S B  377.

N am e (P r in t  and  W rite ) A d d re ss
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W e ,  the  unders igned residents of E a g l e  River , Chug iak ,  

B i r chw ood  and the Matanuska * a l l e y ,  urge you to support  the 

s t r o n g e s t  poss ib le  legislation to re fo rm  tort law s in A la s k a ,  

e sp e c ia l l y  the Spon so r  Substitute for H B  532 and th e  s trongest  

p o s s ib l e  version o f  S B  377.

N a m e  (P r in t  and W rite ) A ddress
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W e ,  the unders igned residents of E a g l e  River , C l iugiak ,

B i r chw ood  and the Matanuska  V a l l e y ,  urge you to support the 

s t r o n g e s t  poss ib le legislation to re fo rm  tort law s in A la s k a ,  

e sp ec ia l l y  the Spon so r  Subst itute fo r  H B  532 and the s trongest 

po ss ib le  version of S B  377.

N a m e  ( P r in t  and W rite ) A d d re ss
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W e ,  the  unders igned residents o f  Eag le  River , Chug iak ,  

B ir chwood  and the M atanu ska  V a l l e y ,  urge you to support  the 

s t ronge s t  poss ib le  legislation to reform tort law s in A la s k a ,  

e spec ia l ly  the Spon so r  Sub s t i tu te  for H B  532 and the  s tronges t  

poss ib le  version o f  S B  377.

'“•'VfX/ yy\ M f W  
N afinU 't P r in t  and W rite ) A d d re ss
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W e , the unders igned residents of Eag le  River , Chug iak ,

B ir chwood  and the M a tanu sk a  Va l le y ,  urge you to support  the 

s tronge s t  poss ib le  legislation to reform tort l aw s  in A la s k a ,  

espec ia l ly  the Sp on so r  Subst i tu te  for H B  532 and the s tronges t  

poss ib le  vers ion  of S B  377.

N am e (P r iu t  a n d J V r i t c )  A d d ress
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W e , the  unders igned residents o f Eag le  River , Chug iak ,

B ir chwood  and the M a tanu sk a  Va l le y ,  urge you to support the 

s t ronge s t  poss ib le  legislat ion to reform tcr t  l aw s  in A la s k a ,  

espec ia l ly  the  Spon so r  Subs t i tu te  for H B  532 and the s t ronges t  

poss ib le  vers ion o f S B  377.

N am e (P r in t  and  W rite ) A d d ress
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W e , the unders igned res idents o f Eag le  River , Chug iak ,  

B irchwood and the  M a tanu sk a  Va l le y ,  urge you to support the 

s tronges t  poss ib le  legis lat ion to reform tort law s in A la s k a ,  

espec ia l ly  the Sp on so r  Sub s t i tu te  for HB  532 and the s tronges t  

poss ib le  vers ion o f  S B  377.

N am e (P r in t  and W rite )
w\ •—

A d d re ss
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W e ,  the unders igned res idents o f Eagle River , Chug iak ,

B irchwood and the M a tanu sk a  Va l le y ,  urge you to  support the 

s tronge s t  poss ib le legislation to reform tort law s in A la s k a ,  

e spec ia l ly  the Spon so r  Subs t i tu te  for H B  532 and the s trongest  

poss ib le  version of S B  377 .

N am e (P r in t  and  W rite ) A d d ress
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I n t r o d u  ____
Postponed: 17/9/85

RESOLUTION NO. 85-086

A RESOLUTION SUPPORTING THE
CITIZENS'  COALITION FOR TORT  REFORM REGARDINC 

INSURANCE PREMIUMS 
«

WHEREAS, t h e  F a i r b a n k s  N o r th  S t a r  Bo ro ug h  ha s  had i t s  b u d g e t  
r e s e r v e  s e r i o us ly  d im in i shed  b y  t h e  u n a n t i c i p a t e d  i nc r e a s e  of  $600,000 in 
I ts  a n nu a l  I n s u r a n c e  p r emium l a s t  y e a r ,  a n d  h a s  be en  a d ju s t e d  to an  
add i t i ona l  $500,000 i n c r e a s e  t h i s  y e a r ;  a n d

WHEREAS, o t h e r  Ala ska  commun i t i e s ,  b u s i n e s s e s ,  school ‘ 
d i s t r i c t s ,  a n d  p r i v a t e  c i t i z e ns  a r e  s im i l a r l y  s u f f e r i n g  be ca us e  of t h e j j o e d  
for  l eg i s l a t i ve  r e d r e s s  o f  t he  p r ob l ems  pe cu l i a r  to t he  Alaska l o s u f a r t t e  
I n d u s t r y ;  a n d  ” **

WHEREAS, A la ska  h a s  a l imi ted ava i l ab i l i ty  o f  l iabi l i ty i n s u r a n c e  
p r o g r am s  an d  h a s  e x p e r i e n c e d  a d r am a t i c  r i s e  In l iabi l i ty pr emiums ; a n d

WHEREAS, l eg i s l a t i ve  r em ed i e s  a r e  n e e d e d  to r e s t o r e  
p r e d i c t a b i l i t y  a n d  a f f o r da b i l i t y  to l i ab i l i ty  i n s u r a n c e  p r o g r am s ;  a n d

WHEREAS, t h e  C i t i z e ns '  Coa l i t ion For  T o r t  Reform has  i d en t i f i e d  
t h o s e  a r e a s  n e e d i n g  . l eg i s la t i ve  r em e d y ,  a n d  h a s  p r o po se d  so lu t i ons ;

S t a r  B o r ou gh  Ass emb ly  t h a t  It s u p p o r t s  t he  e f f o r t s  of  t he  Ci t i zens '  
Coal i t ion fo r  T o r t  Reform to a c h i e v e  l eg i s l a t i ve  r em ed i e s ,  an d  u r g e s  t he  
A la ska  L eg i s l a t u r e  to make t h e s e  r e f o rm s  a p r i o r i t y  of thi s l eg i s l a t i ve  
s e s s i o n .

NOW. THEREFORE.  BE IT RESOLVED by  the  Fa i r ba nks  No r th

PASSED AND APPROVED THIS  29TH DAY OF APRIL,  1986.

P r e s i d i n g  Of f i ce r

A T T E S T ;

Clerk of the Assembly



RESOLUTION SUPPORTING @  ? 
THE C IT IZ E N S  COALITION FOR TORT REFORM 

REGARDING INSURANCE PREMIUMS

WHEREAS: The Greater Ketchikan Chamber of Commerce has had i t s  member
reserves se rio u s ly  diminished by the unanticipated increase in  th e ir  annual 
insurance premiums, and;

WHEREAS: other Alaska communities, businesses, school d is t r ic t s  and
p riva te  c it iz e n s  are s im ila r ly  su ffe rin g  because o f the need fo r le g is la t iv e  
redress o f the problems p ecu lia r to the Alaska insurance in d u stry , and;

WHEREAS: Alaska has a lim ited  a v a i la b i l i t y  o f l i a b i l i t y  insurance programs
and has experienced a dramatic r is e  in  l i a b i l i t y  premiums, and;

WHEREAS: le g is la t iv e  remedies are needed to resto re  p re d ic ta b ilit y  and
a ffo rd a b il ity  to l i a b i l i t y  insurance programs, and;

WHEREAS: the C it ize n s  C o a lit io n  fo r Tort Reform has id e n t if ie d  those areas
needing le g is la t iv e  remedy and has proposed so lu tio n s ;

NOW, THEREFORE, BE IT RESOLVED: The Greater Ketchikan Chamber o f Commerce
supports the e ffo r ts  of the C it ize n s  C o a lit io n  fo r Tort Reform to achieve 
le g is la t iv e  remedies and urges the Alaska State Leg is la tu re  to make these reforms 
a p r io r it y  of the coming and future le g is la t iv e  sessio n s.

DATED at KETCHIKAN, ALASKA th is

XY^CLflRK, PRESIDENT 
GREATER KETCHIKAN CHAMBER OF COMMERCE 
P.O. Box 5957 
KETCHIKAN, AK 99901

Don Harrison '
Second V ice-President

Larrj^'Herrman
Secretary

A c M b  £
Paul Wingrenl /
IflfoeWiate Pest President

Scott M ilner 
Treasurer

Elk in fe ,

9 1 ; /

irecto

N e il'G ra y , D irecto rich,„ D irecto r

D irecto rT e r ily n  Lyiire c to r

lob ttjbrton, Direpjtorto M artin* d ire c to r

£7 D ire c to rDwightQStampflee f /D irector



Groups , Organ izat ions and Bu s in e s s e s  
support ing the tort reform posit ions of 
T h e  Cit izens Coalit ion for Tort  Re form 

(5 /7/86 )

A la s k a  A ir  C a r r ie r s

A la s k a  A irm e n ’ s A sso c ia te io n

A la s k a  B ro a d c a s te rs  A ssn .

A la s k a  C h a p te r  A m e ric a n  In s t itu te  o f 
A rc h ite c ts

A la s k a  C h a p te r , A m e ric a n  O p to m c tr ic  
A ssn .

A la s k a  D en ta l S o c ie ty

A la s k a  H ote l &  M otel A ssn .

A la s k a  M overs A ssn ., In c .

A la s k a  O il M a rk e te rs  A ssn .

A la s k a  P h y s ic a l T h e ra p y  A ssn .

A la s k a  R e n ta l A ssn .

A la s k a  S e c t io n , A m . S o c . o f C iv i l  
E n g in e e rs

A la s k a  S o c ie ty  o f P ro fe s s io n a l E n g in e e rs

A la s k a  S ta te  C h a m b e r o f C om m erce

A la s k a  S ta te  H e a lth  A ssn . (H o s p ita ls )

A la s k a  S ta te  M ed ica l A ssn .

A la s k a  T r u c k e r s  A ssn .

A la s k a  V is ito r s  A ssn .

A m e rica n  C o lleg e  o f N urse M id w ive s , A k  
C h a p te r

A n ch o rag e  B o a rd  o f R e a lto rs

A n ch o rag e  C h a m b e r o f C om m erce

A n ch o rag e  D a y c a re  O p e ra to rs

A n ch o rag e  R e s ta u ra n t  &  B eve rag e  A ssn . 
( A R B A )

A sso c ia te d  G e n e ra l C o n tra c to rs

C a b a re t  H o te l &  R e s ta u ra n t R e ta ile rs  
( C H A R R )

C o rd o va  C h a m b e r o f C o m m erce

C o rd o va  C it y  C o u n c il

D illin g h a m  C h a m b e r o f C om m erce

F a irb a n k s  C h a m b e r o f C om m erce

F a irb a n k s  N o rth  S t a r  Bo ro u g h  A ssem b ly

H ouston C it y  C o u n c il

H um ana  H o s p ita l - A la s k a

In d ep end en t E le c t r ic a l  C o n tra c to rs  A ssn .

In su ra n c e  B ro k e rs  & A gents A ssn .

In te rn a t io n a l A ssn . o f D r i l l in g  
C o n tra c to rs

In te rn a t io n a l C h ild b ir th  E d u c a tio n  
A sso c ia  lion

K e tc h ik a n  C h am b e r o f C om m erce

M a ta n u sk a -S u .'itn a  Bo ro u g h  A ssem b ly

M id n ig h t Su n  T r a v e l ,  In c .

P a lm e r C h n m a b e r o f C om m erce

Pension  C o n su lta n ts

P ro fe s s io n a l E n g in e e rs  in  P r iv a te  P ra c t ic e  
A 'a s k a

P ro fe ss io n a l P h y s ic a l  T h e ra p is t s  A ssn . 

R is k  M anagem ent A ssn .

S i t k a  C h a m b e r o f C o m m erce  

S o ld o tn a  C it y  C o u n c il 

S o u th e rn  A la s k a  L i f e  U n d e rw r ite rs  

U t i l i t y  C o n tra c to rs  o f A la s k a  

W a s iila  C it y  C o u n c il
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HAV KOHLER
KO. BOX 6<>7 
f AIHIIAiVKS, ak 99701

ALASKA IT ATE CHAMBER OF COMMERCE POSITION ON TORT REFORM:
Reasonable restrictions should be placed on portions of judicial awards which are not _ 
directly related to a victim's financial loss and which require liability to follow fault.

This will increase predictability of insuring specific casualties. Legislation which will 

take the following actions is supported by ASCC:
1) Place a cap on non-economic judicial awards (pain 5 suffering, incovenience, etc.)
2) Require structured settlements in the form cf periodic payments of judgments.
3) Permit collateral insurance coverage to be presented to juries.
4 ) F.stablish a sliding scale for contingent fee agreements between attorneys 5 plaintiffs
5) Amend the :nles of liability so a person at fault is responsible only for the degree

of injury which was caused by his or her negligence.
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C IT IZ E N S  C O A L IT IO N  F O R  T O R T  R E F O R M , inc.

“voices raised in unison...”

March 28, 1986

TO: ALL LEGISLATORS

Please note that the C itizen s C o a litio n  fo r Tort Reform continues to support 
the p rin c ip le s  set forth  in  our o r ig in a l comprehensive so lu tio n . Those 
p rin c ip le s  are contained in SSHB 532 and most o f them are in SB 377. We 
appreciate the hard work and support which has been put fo rth  in  the e f fo r t  
to reform some o f the to rt  p ractices  which have developed in the past few
years

Gene Rogdsz^ 
Vice Chairman

7\1 Ionianni7  S r. 
Cha/rmart o f the Board

David MacGuire, M.D. 
V ice President; 
P residen t, Alas . State 
Medical Society

Davi'd Zundkl, Seer 
Executive D irector 
Alaska A juM Jarrier

B i l l  Gee, Treasurer FVajikJfears, R e s i d e n t
Profession a T f r u s t  A dm in istrato rs, Inc

Ckdt
Dick CattanachJacY  Thompson V

Presid en t, Alaska Movers Association Chairman, Insurance Tax and Bonding 
Committee, Alaska General Contractors

M argaret Wol fe  P
Pres id en t, Midtown Daycare Center Inc

Denise L . Knapp '
Board Member
Southern Association of L if e  Underwriters

Alan P. BudahlMorry /Hoi 1 owe 11
Presiden t, Yukon Equipment P res id en t, Ala a Hotel & Motel A ssociatio i
MemD'ef, Associated Equipment D istr ib u to rs

Jkh/rul d o A s u o J l

Bernie S a u D e / ' 'Don Redmond ( Bernie Saupe
P resid en t, Alaska Rental Association V ice-P res id en t, Alaska Oil Marketers

A sso c ia tio n , Inc .
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M arilyn 'P ierce-Bu lger O  
Chairman, Alaska Chapter 
American College of Nurse-Midwives

m b .

Martha A. Dearborn 
Executive D irecto r 
Alaska Dental Society

/ A 1/ / 7 /
. U j K k b J . / i C t ______

T . J .  Thrasher 
Executive D irecto r 
Alaska Trucking Association

/ •

James E. Su tt le  
Chairman, Alaska Chapter 
In ternational Association of 

D r il l in g  Contractors

.■ .  ; 'j '- L ' .  _______
Mcirigal'e Compton
Liason , Anchorage Board of Realtors

Nelson M. Frank lin  
Chairman, Professional Engineers 

in  P rivate  Practice

L /  J  ^ 7 ^ 7  u - ^ ---

Charles H. Selman 
President, Caberet Hotel and 

Restaurant R e ta ile rs  (CHARR)

• #

Mar.y Pierce 
Risk Management Consultant

Michael W. Gordon 
Board Member, (ARBA)
Anchorage Restaurant & Beverage Assoc.

I I • f '
7 \  ( j ) y  • C r 1 k i A  O  i

Roy Robinsoiji 7
V ice-P resid en t, Alaska Broadcasters 

Associ ation

J~U - X A .

Anita Farley \ 
C h ild b irth  Educator

Lynn J .  Coon, O.D.
L e g is la t iv e  Chairman, Alaska Chaptei' 
American Optometric Assoriation

O ^ L .  V u a n ^ £
Dr. Vincent S. Haneman, J r . ,  P.H. 
Immediate past P residen t, Alaska 
Society of Professional Engineers 
and Dean of Engineering - U n iversity  
of Alaska , Fairbanks

n

Diane E. Ramey 
L iason , Alaska Physical Therapy 

Associ.

De>ims DbWitt 
Executive D ire c to r , Health Association 
of Alaska
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T«m

A RESOLUTION IM SlinnOPT OF 
TORT REFORM

•1HEREAS, l i a b i l i t y  insurance is a necessarv cost of doina 
business within the tourism industry in A laska; and,

WHEREAS, l i a b i l i t v  insurance o-Ws have continued to r ise  to 
D rohib itive leve ls for many businesses: and,

WHERFAS, these hinher costs re su lt in a hinhnr end nrnduct cost 
to the consumer; and,

WHEREAS, these hinher costs of insurance are foreino manv 
imDortant v is ito r  a ttrac tio n s out of business and ornhibitinq 
the entry of others,

THEREFORE be it  pfsolvfo  that the Alaska V is ito rs  Association 
make Tort Reform a Le q is la tive  p r io r ity  and further d irect the 
board and s ta ff  to work with the C it ize n 's  Advocate Committee 
for Tort Reform and the Governor's Task Force on Insurance.

SUBMITTER BY; Jan Wrentmore, Suzanne. Mullen, Bnh .laenhsen, 
lee Crane and Boh Enolebrecht

RASSFH October I9 , JOBS bv a vote of the membereh in at the 

Annual A'/A Convention.

One the fnllowino five  oanes vou w ill f in H a summary of the desired 
actions of the C itizen  Advocate Committee for Tor*' Reform

- 6 2 -



R e q u e s t e d  by: Paui B a r r y

Asaetablyper&or.

& & T & 5 ? 0 5 Z A - S 0 S I T H A  B O R O U G H

& Z S & S 7 X 3 K  S E R I A L  NO. 8 6 - 6 ]

A  R E S O L U T I O N  O F  T H E  A55J22SLY O F  'THE M A T A N U S K A - S U S I T N A  BORQIJGH 
S U P P O R T I N G  L&lISLfegiSSE S£SSA3g?ISS L I A B I L I T Y  A N D  O T H E R  I N S U R A N C E .

W H E 8Z A S ,  i c t i  b u s i n e s s e s  a n d  local g o v e r n m e n t s  have 

b e e n  unable- to  a f f o r d  l i a b i l i t y  a n d  o t h e r  n e c e s s a r y  insurance; 

an d

W H E & B & S .  A l a s k a  h a s  a  l i m i t e d  a v a i l a b i l i t y  o f  Liability 

i n s u r a n c e  p r o g r a m  a n d  h a s  e x p e r i e n c e d  a d r a m a t i c  rist ir> l i a b i l­

ity p r a c i u s s ;  a n d

W H E R E A S *  l e g i s l a t i v e  r e m e d i e s  a r e  n e e d e d  t o  r e s t o r e  

p r e d i c t a b i l i t y  a n d  a f f o r d a b i l i t y  t o  l i a b i l i t y  i n s u r a n c e  p r o g rams; 

a n d

VjHSP^lASjr t b s  C i t i z e n s  C o a l i t i o n  for T o r t  R e f o r m  and the 

U n i t e d  S t a t e s  A t t o r n e y  G e n e r a l ’s R e p o r t  f r o m  the T o r t  Policy' 

W o r k i n g  G r o u p  o f  1'32£ h a v e  i d e n t i f i e d  t h o s e  a r e a s  of p u b l i c  

p o l i c y  n e e d i n g  l e g i s l a t i v e  r e m e d y  a n d  h a v e  p r o p o s e d  solutions?

N O W  T S S S 2 F S & S *  B S  I T  R E S O L V E D  that the 

M a t a n u s k a - S u s i t n a  B o r o u g h  s u p p o r t s  t h e  e f f o r t s  of the C i t i z e n s  

C o a l i t i o n  f o r  T o r t  B e f o r e  a n d  the U n i t e d  s t a t e s  A t t o r n e y  

General's R e p o r t  Stcks t h e  T o r t  P o l i c y  W o r k i n g  G r o u p  o f  1356? and 

urges the Alaska, l e g i s l a t u r e  t o  m a k e  the passage o f  t h i s  l e g i s­

lation of the higfee*t iprlority for this Second session of the 

F o u r t e e n t h  L e g i s l a t u r e ,



#  #

B E IT FCtSTrSS: RSS&LVED that copies of this resolution 

be forwarded to & z v * s m o r Siil Sheffield, Senators K e r t t u l a  and 

DeVries and Representatives- Larson and H u r l e y .

PASSED AS-D APPROVED by the Assembly of the 

Matanuska-Susitna Soroush this day of /^gy , 15 3 6

Dorothy A. J^nes, Jt&vor
(s

ATTEST:

^ ' j

Dorothy A. J^hes, *t&vor
(s «'•

^3^j bi £.— .cl&fgffi'rt: Z.&u_________
Chris Saâ ra'isss f Sostzasgii Clerk

(SEAL?



£&  A RESOLUTION SUPPORTING A
th e  W iz e n s  c o a l it io n  fo r  to r t  W form

REGARDING INSURANCE PREMIUMS

WHEREAS: The Greater Ketchikan Chamber of Commerce has hac* i t s  member
reserves se rio u s ly  diminished by the unanticipated increase in  th e ir  annual 
insurance premiums, and;

WHEREAS: other Alaska communities, businesses, school d is t r ic t s  and
p riva te  c it iz e n s  are s im ila r ly  su ffe rin g  because of the need for le g is la t iv e  
redress of the problems p ecu lia r to the Alaska insurance in d u stry , and;

WHEREAS: Alaska has a lim ited  a v a i la b i l i t y  of l i a b i l i t y  insurance programs
and has experienced a dramatic r is e  in l i a b i l i t y  premiums, and;

WHEREAS: le g is la t iv e  remedies are needed to restore p re d ic ta b ility  and
a ffo rd a b ility  to l i a b i l i t y  insurance programs, and;

WHEREAS; the C it ize n s  C o a litio n  for Tort Reform has id e n tifie d  chose areas 
needing le g is la t iv e  remedy and has proposed so u tio n s;

NOW, THEREFORE, BE IT REcnLVED: The Greater Ketchikan Chamber of Commerce
supports the e f fo r ts  of the C it ize n s  C o a litio n  for Tort Reform to achieve 
le g is la t iv e  remedies and urges the Alaska State Leg is la tu re  to make these reforms 
a p r io r it y  of the coming and future le g is la t iv e  sessio ns.

DATED at KETCHIKAN, ALASKA tn is

if, i  ( j z i d j,\v /.T! JiJircmr.Nju Y,/CL.ARK, pres id en t  
GREATER KETCHIKAN CHAMBER OF COMMERCE 
P.O. Sox 5997 
KETCHIKAN, AK 9990!

£ %:L
Scott M ilner > /
T reasurer /

/

1936.

Second Vice-President 

Larr$i>flerrman
Secretary 

k, ^ —

/

Mirke Cusack, D irecto r, 

C^r.oly^j/Eh'i^rB, I J ir e c to r

Neil Gray, D irector

V J
T e rilyn  Lynn, D irecto r '

J
Bob M i ton, D irecto r -4

Dwight(|5tampflee '/D irecto r
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Alaska Public Health Association

RO. Sox 4*1825 > Anchorage, Alaska 99509

RESOLUTION REGARDING TORT REFORM 

The  A l a s k a  P u b l i c  H e a l t h  A s s o c i a t i o n ,

K n o w i n g  t h a t  t o r t  l a w  a p p e a r s  t o  be  a  m a j o r  c a u a a  o f  t h e  i n s u r a n c e  a v a i l a b i l i t y /  
a f f o r d a b i l i t y  c r i s i s )  and

A c k n o w l e d g i n g  t h a t  t h e r e  a r e  a  n u m b e r  o f  b e n e f i c i a l  r e f o r m s  o f  t o r t  l o w  
t h a t  t h e  A l a s k a  L e g i s l a t u r e  may e n a c t ;

T h e r e f o r e ,  c a l l s  u p o n  t h e  A l a s k a  L e g i s l a t u r e  t o  p a s a  t o r t  r e f o r m  l e g i s l a t i o n  
t h a t  c o n t a i n s  a t  a  min imum t h e  f o l l o w i n g  p r o v i s i o n s :

1 )  L i m i t a t i o n  o n  c i v i l  l i a b i l i t y , t o  i n c l u d e  l i m i t a t i o n  o n  n on ­
e c o n o m i c  d a m a g e s .

2 )  E v i d e n c e  o f  c o l l a t e r a l  b e n e f i t s ;  t o  a l l o w  j u r e r s  t o  k n ow  a b o u t  
i n s u r a n c e  o r  o t h e r  b e n e f i t s  p a i d  t o  v i c t i m s ,  s o  a m o u n t s  may be  
a d j u s t e d  to p r e v e n t  a  w i n d f a l l  d o u b l e  r e c o v e r y .

3 )  L i m i t a t i o n  on  a p p o r t i o n m e n t  o f  d amage s ;  t o  d i r e c t  damage  p a y m e n t s  
p r o p o r t i o n a t e  t o  a  d e f e n d a n t ' s  d e g r e e  o f  f a u l t .

A )  L i m i t a t i o n  on  a t t o r n e y s 1 c o n t i n g e n c y  f e e s ; t o  s e t  c o n t i n g e n c y  
f e e s  t o  r e a s o n a b l e  a m o u n t s  o n  e " s l i d i n g  s c a l e " .

5 )  P e r i o d i c  p a y m e n t s  ( I n s t e a d  o f  lun .  j u m )  f o r  a w a r d s .



"voices raised in unison..!'

M ay I .  1986

lio n . W ill ia m  A . S h e f f ie ld  
G o v e rn o r  o f A la s k a  
P .O . B o x  A 
Ju n e a u , A K  9 9 8 11

D e a r G o v e rn o r  S h e f f ie ld :

We h ave  read  y o u r le tte r to Se n a to rs  F a ik s  and  S a e k c tt , and  R e p re s e n ta t iv e  M il le r ,  
and  agree w ith  the statem ent tha t "w e take  c le a r  and  m easured  steps to w ard  tort 
re fo rm ,"

T h e  issue o f to> 1 re fo rm  and in su ra n c e  costs has been debated  in th is  sta te  as f a r  
b a ck , at lea st, as i9 7 _ . and  p erhaps longer. T h e  su b jec t w as s tu d ie d  in 1975, and  
an a d d it io n a l s tu d y  w as m ade in 1979 on the issue o f co m p ensatio n  fo r  b o d ily  in ­
ju r y .  In  a d d it io n , y o u r ow n task  fo rc e , ap p o in ted  in  1985, had an o p p o rtu n ity  to 
look in to  the p ro b lem . A n d  s im ila r  s tu d ie s  h ave  been u n d e rta k e n  by the U . S. g o v­
e rn m e n t, C a l i f o r n ia  and  o th er sta tes , m an y  o f them  docum ented  in p u b lic a t io n s  o f 
Ihe  R a n d  In s t itu te  fo r  C i v i l  Ju s t ic e .

In sh o rt the vo lu m e  o f s tu d ie s  is s ig n if ic a n t . A n d  the e x p e r ie n c e  o f  those a reas 
w h e re  to rt and in su ra n ce  re fo rm s h ave  been enacted  is also  s ig n if ic a n t . L e t  us 
po in t out ju s t  tw o  such  e xp e rie n ce s .

F i r s t ,  the C a l i fo r n ia  e xam p le . In  1975, the C a l i fo r n ia  le g is la tu re  adopted  some re 
fo rm s  fo r  the area o f m ed ica l in su ra n c e . T h e se  in c lu d e d  a cap  on a w a rd s  o f  non ­
e co no m ic  dam ages, at $250 ,000  (no t tied  to a w a rd s  o f e co n o m ic  dam ages.) Seco n d , a 
s l id in g  sca le  fo r  la w y e rs  co n tin g e n cy  fees w as e sta b lish e d . T h i r d ,  p e r io d ic  p a y ­
m ents w e re  in s t itu te d  fo r  a w a rd s  o f  $50 ,000  and  o ver. T o u r th , in fo rm a t io n  on 
c o lla te ra l so u rces o f fu n d s  w as m ade a v a ila b le  to the ju r y .  A N D  I N S U R A N C E  IS .  

A V A I L A B L E .  C a l i f o r n ia ’s m e d ica l m a lp ra c t ic e  in su ra n c e  ra tes a rc  up 150 pe rcen t 
o ve r 1975; but the rest o f the n a tio n  is up 300 percent!

In A la s k a , by c o n tra s t , the re su lt  o f the 1975 m e d ica l m a lp ra c t ic e  in su ra n c e  c r is is  
w as that the L e g is la tu re  enab led  the fo rm a tio n  o f  a n o n -p ro f it  m e d ica l in su ra n c e  
co m p a n y . M e d ica l In d e m n ity  C o rp o ra t io n  o f A la s k a  (M I'^ A ). Y o u  ap p o in t state  o f ­
f ic ia ls  lo  the M IC A  board  o f d ire c to rs . M IC A  is n o n -p ro f it , and  docs not h ave  
s to c k h o ld e rs  or issue d iv id e n d s . It has co m m itted  none o f the so -ca lled  abuses o f 
the i n s t a n c e  in d u s t ry . A n d  it  pegs its  in su ra n c e  ra tes to needs o n ly , not to p ro ­
f it s .  M IC A  has had to ra ise  its  ra te s  as m uch as 100 p ercen t fro m  la st y e a r to th is  
y e .ir ,  even  w ith o u t p u rch a s in g  rc - in s u ra n c c . When the cost o f  p u rc h a s in g  rc - in su r-  
. , i ir e  w as ad d ed , the in c re a se , in  som e ca teg o rie s  w as 140 p e rce n t fro m  1985 to 
'9 8 6 .

C IT IZ E N S  C O A L IT IO N  LO R  T O R T

738 II Street, Suite 300 • Anchorage, Alaska 99501 • (907) 276-1135
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C o n tra s t in g  the C a l i fo r n ia  e xp e rie n ce  w ith  A la s k a  sh o u ld  m ake  it  c le a r  to you that 
co n tin u e d  fa i lu r e  to fa c e  the tort re fo rm  issue sq u a re ly  w i l l  n e ve r he lp  end the c r i ­
s is .

T h e  rise  in  ra tes fo r  A la s k a  do cto rs is m irro re d  in  a lm ost e v e ry  r^ hcr aspect o f 
A la s k a n  l i f e .  A i r  t a x i o p erato rs h ave  added $40 per hour to th e ir  ch a rg es , ju s t  to 
c o v e r in su ra n c e . S m a ll co n stru c t io n  co n tra c to rs  a rc  h ard-p ressed  to b id  fo r  M u n ic ­
ip a l it y  o f  A n ch o ra g e  co n tra c ts  because the lo ca l go vern m en t is now  a s k in g  b id d e rs  
to com e up w ith  g re a te r co verag e  s in ce  the M u n ic ip a lit y  no longer p u rch ases in s u r ­
an ce . T h e  V a lle y  H o sp ita l can  a f fo r d  in su ra n c e  in the am ount o f o n ly  S500 ,000 , 
fo r  w h ic h  the cost is $670 per d a y . A rc h ite c ts  h ave  seen l ia b i l i t y  in su ra n c e  costs 
in c rea se  betw een 150 percen t to 700 p e rcen t. Y o u r  own D ep artm e n t o f T ra n s p o r ta ­
tion  and  P u b lic  F a c i l i t ie s  is co g n iza n t o f  the d i f f ic u l t ie s  enco u n te red  by a rc h ite c ts , 
e n g in eers  and  co n stru c t io n  f irm s  in  g e ttin g  a f fo rd a b le  in su ra n ce . T h e  liq u o r  l i ­
cense h o ld e rs  h ave  p a id  out o n ly  $724 ,000  in p rem iu m s th is  y e a r , a c c o rd in g  to an 
in d u s t ry  so u rce ; te stim o n y  to the fa c t  th a t m an y  a rc  go ing "bare ." A n d  S h e f f ie ld  
E n te rp r ise s  has seen its l ia b i l i t y  in su ra n c e  costs t r ip le . D ay  ca re  ce n te rs  have  
added to the h o u r ly  ch arg e  because o f in su ra n c e  costs.

T o  put the suggestion  fo r  m ore s tu d ie s  in  fu l le r  p e rsp e c t iv e , co n s id e r the e x p e r i­
ence o f the A la s k a  C o u rt  System  d u r in g  the past fe w  y e a rs . F ro m  F Y  1983 to F Y  
1985, c i v i l  dam age su it  f i l in g s  in S u p e r io r  C o u rt m ore than  d o u b led . T h is  cam e at 
a tim e w hen the o v e ra ll co u rt su it  f i l in g s  increased , by o n ly  18 p e rcen t. C i v i l  d a m ­
age su its  rose fro m  1,038 to 2 ,096 in  that pe rio d . T h is  is out o f a ll p ro p o rtio n  to 
a n y  p o p u la tio n  in c rease . D e la y in g  fo r  m ore s tu d ie s  is u n n e ce ssa ry . T h e  c r is is  is 
now!

A s fo r  yo u r co n ce rn  about jo in t  and  se v e ra l l ia b i l i t y ,  there  is so m eth ing  b a s ic a lly  
u n fa i r  about a s itu a t io n  in w h ic h  one o f se v e ra l d e fe n d a n ts  m ay be s tu c k  w ith  the 
w h o le  b i l l .  U n d e r  y o u r fo rm u la , a d e fe n d a n t w ho is 50 percen t g u ilty  m ay end up 
p a y in g  the e n t ire  a w a rd . A n d  you do not m ention  the l ia b i l i t y  o f p la in t i f f s  w ho 
m ay be u nd er the in f lu e n c e  o f  d ru gs or a lco h o l. T h e  p r im a ry  payee in m an y  s in ­
g le-ear a c c id e n t eases has been the S tate  and  loca l g o ve rn m en ts , w h e re  the d r iv e r  
had been a b u s in g  su b stan ces. T h e  g o vern m en t has been the d e fe n d a n t because it  
happened to b u ild  the road . Y o u r  ow n D e p a rtm e n t o f L a w  shou ld  be ab le  to su p ­
p ly  in fo rm a t io n  on such  eases, s in ce  it has been d e fe n d in g  the S tate  co n s ta n t ly .

R ig h t  now . G o v e rn o r , tw o -th ird s  o f the cost o f a r r iv in g  at se ttlem en ts or a w a rd s  is 
p a id  to a tto rn e y s . T h a t  f ig u re  is fro m  the fe d e ra l R e p o rt o f the T o r t  P o lic y  W o rk­
ing G ro u p , issued th is  F e b ru a ry . We fe e ' it is u n reaso n ab le  to let th is  s itu a t io n  
co n tin u e . T h e  cost o f b r in g in g  r e l ie f  to v ic t im s  m ust be lo w ered . L o w e r in g  that 
cost shou ld  not d im in is h  the am o unt w h ic h  goes in to  e n r ic h in g  la w y e rs , and  keep ­
ing o u r in su ra n c e  p rem iu m s h igh .

Ac f c r y'Mtr '•’b jrc l'm n  to ty in g  the cap  on non -cco n o m ic  dam ages to eco no m ic d a m ­
ages: Y o u  a rc  co rre c t  in  n o ting  that a person w ho is h u rt sh o u ld  be com pensated  
fo r  the h u rt , not the p ro vab le  econom ic loss. U n fo r tu n a te ly , the c u rre n t  system  a l­
re ad y  d is c r im in a te s  ag a in st people on the basis o f  w e a lth ; and  w e w o u ld  not w iden  
that g u lf . We do not ad vo ca te  l in k in g  the can  to eco no m ic dam ages.


