Al o AS K A JL»IJHJXI>JjJiiTUKI]J UUFLPI1.L1HSU. 1?7 H j1SI1> I T £03 “ 11 f0O 0 0 /7 Z

3420 HJUD SB 377/HB 532 (F ILE 4. LETTERS AND ARTICLES FOR)



(REV 8/78)

RECORDS
CERTIFICATION

|, the undesigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
reqular course of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.






PAUL H. GRANT A ft

ATTORNEY AT LAW
217 SECOND ST.. SUITE 204
JUNEAU. ALASKA 99801
[907] 586-2701

April 15, 1986

Representative Don Clocksin
Alaska Hon.a of Representatives
Pouch V

June ui, Alaska 99811

Re: HO 532

Dear Representative Clocksin:

During my testimony on behalf of the ACLU, you raised a question concerning the
allocation of the costs of arbitration under AS 9.43. 1 was concerned lest my
testimony on that point mislead the committee, and so 1 looked into the matter
further after | got back to the office.

You are correct that AS 9.43.100 provides that the arbitrator 3 costs and fees shall
be allocated as provided in the award. Nonthclcss, the arbitrator 3 power to
allocate costs and fees docs not change the conclusion that the arbitration
requirement hampers the access of economically disadvantaged persons to dispute
resolution mechanisms. Every litigant will still have to consider the potential for
such an award in deciding whether to pursue litigablc rights, and the deterrent
effect of such a potential award will be greater for the economically
disadvantaged than it will for the prosperous.

It is also safe to predict that as a practical matter most awards will allocate costs
and fees evenly between the parties. This is standard practice, and nothing in the
sintutc gives the arbitrator any impetus to do otherwise.

Pkasc pass these thoughts on to the other committee members, with my apologies
for any confusion my testimony may have caused.

U
For the Litigation Committee
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00 =115 K)eMUNICIPAL WAY, SUITE 301
IUNEAU, ALASKA 90801

To: Representative Mike Miller, Chairman
Members of the House Judiciary Commi*-*-A

From: Scott A. Burgess, Executive Directoi”
Date: March 26, 1986

Subject: CSHB 532 - Tort Reform

On behalf of the Alaska Municipal League, thank you and all the members of
the 14th Legislature for recognizing that an insurance crisis exists, and
for taking on, what has already proven itself to be, a difficult issue.
The League, on behalf of the 116 municipalities it represents, directly,
and all local governments 1in Alaska, offers 1its assistance 1in finding
short-term and long-term solutions.

Attached is a copy of an AML resolution on the insurance and tort reform
issue from the 1986 Policy Statement which was sent to you at the
beginning of the year. Also, the following policy appears on page 8 of
the Statement:

F. TORT REFORM
The League urges the Legislature to review tort reform and to work

for a viable municipal 1insurance system.

These policies came out of the discussions and actions at the annual

conference in Fairbanks. The Board of Directors chose finding solutions
to the availability and affordability of insurance for municipalities as
one of its top four legislative priorities for this year. While the

League has been working for several years to assist municipalities with
their insurance needs, it has been unable to address and fully understand
the current crisis.

The League is in support of legislation allowing municipalities to create

a self-insured risk pool. The current statutes allowing for
municipalities to form reciprocals is unnecessarily burdensome and
expensive. It requires municipalities to essentially create an insurance

company vrather than contracting with existing 1insurance and financial
agencies; requires a heavy surplus deposit over and above the current high
premiums; and, 1is subject to unnecessary regulation by the Division of
Insurance.

The League 1is already helping municipalities wit their 1insurance needs.
The League has pursued setting up a self-ins. ance pool program for
several years but have been thwarted by interpretations of existing law,

and our attempts to change 1it. The League has a group 1insurance program
which is providing insurance coverage to over 80 municipalities for
workers compensation, general Jliability, business to, and errors and

MEVBR COF THE NATIONAL LEAGLE OF QITIES AND THE NATIONAL ASSOQIATION GF QOUNTIES



omissions coverage for Jlaw enforcement, public officials, and school
board members. However, because of the market and our 1inability to pool,
we are unable to improve the program and offer the coverage desired.

The League has not been able to research the current tort reform issue
well enough to commit to supporting all the recommended changes to the
Statues, or to make the direct connection between tort reform and the
current insurance problem. Like you, local elected officials are equally
concerned for both today"s plaintiff and tomorrow®s taxpayer. The Board
of Directors 1is unsure whether the fault for the current insurance
problems rest with a reckless society, the insurance industry, the justice

system or State laws, or a combination of all. Therefore, the League 1is
asking the Legislature for help to analyze the problem and develop
reasonable solutions. Tort reform should be evaluated on whether it 1is

good policy, and on the long term effects, not just as a possible solution
to the current problem.

There is a problem. Municipalities, and others who will appear before
you, are unable to obtain or afford insurance to protect themselves, their
investments, and the public. The problem faced by municipalities 1is

unique. Municipalities are regarded as high risk clients by insurance
companies because they have a greater potential for being sued; therefore,
they have, historically, been victims of paying higher premiums. This,
itself, 1is not unique because the same applies to doctors. However, the
fact thrc municipalities are in the business of providing high risk public
services, such as fire and police, that they cannot stop providing just
because of the cost or risk, 1is unique to municipalities. Secondly,
municipalitir , are the victims of the "deep pocket" theory.
Municipalities are named in suits, directly or indirectly, regardless of
the degree of fault because there is a perceived unlimited ability to pay.
A claim is not limited by :he amount of 1insurance coverage but by assets,
and juries perceive that municipalities need only raise taxes tc pay the
claim.

The League 1is currently collecting information through a survey of its 116

members on their recent 1insurance experiences. The survey 1is not
complete; however, attached 1is the information from the communities that
have responded to date. Also included 1is information from other

municipalities in the AML Insurance Program, provided by our broker Frank
B. Hall £ Co. of Alaska.

Several bills are before the Legislature attempting to address the
insurance problem in Alaska. We support the concept of allowing
municipalities to form self-insured risk pools. An AML Legislative
Subcommittee has reviewed the bills 1introduced this session and before
your committee, and has no problem with the tort reform measures most

completely covered in HB 532. Hov/ever, the Subcommittee and the staff
will follow the hearings and your deliberations closely to better
understand all <concerned before recommending any specific bill. The

League, of course, is available to help you 1in any way we can to find
short and long term solutions to the insurance problems faced by
municipalities and others.



resolution Or the alaska municipal league
RESOLUTION NO. 06-13

A RESOLUTION OF THE ALASKA MUNICIPAL LEAGUr
URGING THE STATE LEGISLATURE TO I1IP/ZSTIGAT;
TORT REFORM AND THE REASONS BEHIND THE
UNAVAITLABILITY OF CERTAIN LINES OF INSURANCE

WHEREAS, insurance rates have increased astronomically and this
has caused businesses to close and has created a financial burden on
taxpayers in Alaska, and

WHEREAS, municipal 1insurance rates have 1increased as much as
500% in some areas, and

WHEREAS, day care operators, air carriers, truckers,
contractors, CKAPR-ai"filiated businesses, doctors, and architects are
in many cases unable to obtain any insurance, and

WHEREAS, the Alaska Municipal League feels strongly that an
investigation into causes should be made and a solution to this
problem must be found this year;

NOW, THEREFORE, BF. 1T PESOLVED by the Alaska Municipal League
that the Office of the Governor and the Alaska. State Legislature are
urged to immediately pursue all avenues available to solve this

problem and find a way to provide insurance in Alaska.

Adopted this 16th day of November/1985./J Y )

LEO B. RASMUSSEN, President

ATTEST:
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AVAILABLE THROUGH THE AML

LAST
YEAR PREMIUM/COVERAGE
UNINSURED
$ 4,500
$ 4,100/% 1 million
$350,000
$ 21,000/% 1 million
$ 3,365/%$500,000
$212,876/%20 million
REPEATED v
$ 19,300/%1 *.lion
$ 25,000
$ 6,484/%1 nmillion
$ 23,906
$518,000
$ 10,617/%$1 million
$ 85,000/%10 million
$ 90,083/%$500,000
$140,000
$ 2,500/S1 million
$ 13,596
$ 4,500/%$500,000
$138,000/%$ 10 million
$ 7,457/%500,000
$ 2,580/%1 million
$ 4,200/%1 million
$ 45,000
$ 53,753/%10 million
$ 31,883/%$ 1 million
$110,000/%10 million
$ 13,670
$131,124/%$ 14 million
$ 11,663

$ 11,000/%$6 million

105 Municipal Way,

THIS
YEAR PREMIUM/COVERAGE

UNINSURED

$15,000

$10,000/$500,000

$600,000

$ 31,850/$500,00C

$ 8,739/$500,000

$514,167/%5 million

"CELLATIONS/PREMIUMS UP 200%

$ 15,617/$500,000

$ 34,797

$ 11,640/$500,000

37,444

$1,253,900

$ 7,080/$500,000

$320,000/%$10 million

$155,725/%$500,000

$280,000

$ 5,000/$500,000

$ 41,063

$ 12,000/$500,000

$219,000/%1.5 million

$ 15,90C/$300,000

$ 5,000/%$500,000

$ 5,000/$500,000

$ 80,000

$131,628/%5 million

$ 55,806/% 1 million

$270,000/%$10 million

$ 42,000

$ 99,468/%4 million

UNINSURED

$19,000/%1.5 million

INFORMATION COMPILED BY THE ALASKA MUNICIPAL LEAGUE BY SURVEY.
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To: Representative Mike Miller
Members of the House Judiciary Committee

From: Scott A. Burgess, Executive D
Date: April 16, 1986

Subject: Joint and Several Liability

During the House Judiciary Committee meeting of April 10, Representative
Sund requested the Alaska Municipal League to provide information
regarding the effect of joint and several liability on insurance premiums
and coverage for municipalities. We contacted our AML Insurance Progranm
broker, Frank B. Hall & Co., who of course supports tort reform, with your
questions. We were told that they were questions a broker could not
answer, because premium rates are set by the insurance companies
themselves. The following views have been developed from public hearings
and data collected on both the State and national level. I believe there
are two separate responses to your questions, one for municipalities
participating in self-insurance pool?;, and one for municipalities totally
insured through the commercial 1insurance market.

Last week, the House Judiciary Committee passed out HB 506 - Insurance
Pooling, which would enable Alaska municipalities to pool their
self-insurance reserves to insure the pool » aggregate losses, and to
purchase catastrophic i surance for pool members. Under such a pool, a
joint and several liability law becomes of utmost importance.
Municipalities join a pool to cut the premium ccsts of insurance. In some
pools currently operating, premiums have been reduced right off the top
25% - 33%. What 1is eliminated 1is the margin of profit afforded the
broker, above and beyond operating expenses. The other major savings fronm
insurance pools come from risk management and reduction of losses.

Under current law in the State of Alaska, there exists little incentive
for a municipality to control Jlosses and manage risk. Why should a
municipality, especially a small one, expend money, time, and personnel to
reduce risk, when it can be reassigned by the courts? There 1iIs no savings
offered a municipality that successfully reduces its liability for any
given accident from 99% to 1%. It is not difficult for a jury to find a
1% degree of fault by a municipality because, for instance, a tree branch
was partially obstructing a stop sign, or whatever the basis for the claim
may be. What that jury may not realize is that they have assigned to that
municipality the potential for a full 100% liability for the jury award.

MEVBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATICNAL ASSOOATICN OF GOUNTIES



In a pool, a municipality receives a year-end dividend based upon the pool

members' ability to manage their losses. The portion of their annual
premium, not absorbed by losses, is returned to the pool members, nuuus
the <cost of administration. The annual dividend provides tremendous
incentives for each municipality to continually improve their risk
management capabilities. Without a strict joint and several liability
law, that incentive to reduce loss is eliminated because no consistent,
dependable link exists between effective risk management and reduced cost
of insurance. The incentive connection between the two is eliminated by
the court's ability to assign full damage liability to a single party,

regardless of their degree of fault.

Under the second scenario (insurance through the commercial market) , joint

and severa) liability does not guarantee any short-term reduction in
insurance premiums or increase the availability of insurance. Several
legislators, and people offering testimony on tort reform legislation,

have pointed out that not one insurance company has come forward and
promised to reduce rate:S should tort reform pass. That may be true, and
this should not be viewed as absolving insurance compan‘es of fault for
the current crisis, or for the need for insurance reform; however, it is a
short-sighted view of the fundamentals of private enterprise. Many people
seem to view the issue as some kind of proposed hostage exchange between
elected officials and insurance companies, trading lower insurance
premiums for changes in tort law s that are favorable to insurance
companies. Testimony presented both on a national level, and before the
House Labor and Commerce Committee, supporting the passage of effective
tort reform lav/s maintains that tort reform would, indeed, result in
increased availability of insurance, and lower premiums, but not before
working through some basic business principles.

The passage of tort reform, especially joint and several liability,
would make Alaska a more attractive market for insurance companies that
handle public entities. Statistics available through the Division of
Insurance demonstrate an incredibly low ratio of insurance companies per
capita in Alaska, compared to any other state in the union (owed in part
to the confessed efforts by the State Division of Insurance to make sure
that companies operating within Alaska make a lot of money). Passage of
tort reform would lure additional insurance companies into the State,
increasing competition for our insurance dollar. And the easiest way to
secure a portion of the market for a new company is to offer the same
service for less money...not a difficult concept, but one seemed lost on
many people who have testified before this and other committees.

W hile the Alaska Municipal League has not taken a position on specific

tort reform legislation, we have asked the Legislature to help
municipalities deal with the insurance crisis. We appreciate very much
your action on insurance pooling legislation, and raw ask you to address
tort reform, as well. The U.S. Department ofJustice, the N ational
Council of State Legislatures, and countless others have called for
reforms in state tort laws. It is hard to believe thattheir only
motivation is to make insurance companies rich at the expense of
plaintiffs and their attorneys.l believe the motivation behind the

movement is fairness.



Thank you for your interest in this important issue. |
see the necessity of this legislation, for
political subdivisions, in
the public insurance market.

am sure you can
municipalities and other
returning affordability and predictability to

If you should have additional questions regarding this, or other insurance
issues, please do not hesitate to call me. I have provided your committee
testimony packets, and I will forward to you any additional information

the League receives from our brokers, when available.



M iedssggoe ey
(907)683-2281 Healy, Alaska 99743 (90%)6 -2319

May 6, 1986

Representative M., Mike Miller
Alaska Ctate J.egislature

Pouch V LMS 3190
Juneau. Alaska 99811

Dear oir,

Please move House Bill 332 to the House Finance Committee in
its original form. There is not much time.

| realize many of the House Judiciary are attorneys but | feel
you cap still see the need for reform. We can't continue to.
pay tv/ice as much mone{’f for half as_much coverage. Nothing is
%%lrnt i|teodstop that until some of this madness in claims is

Jincerely,

*2£ /A? 7rc_ (LY Ms*r
orrine Colrud, Mrs.



DERRY & ASSOCIATES

Real Estate Appraisers & Counselors

Box 95J «Homer, Alaska 99f>0:; »(907) J

April 27, 1986

Chairman Mike Miller
Box V(MS3100)
Juneau, Alaska 99811

Dear Representative,

1 am writing regarding House Bill 532 which 1 understand

is now in your committee. I have long been troubled by
the compensation awarded for various liability settlements
through the court system. I respectfully request your

affirmative vote on HB 532 to pass this legislation out of
the House Judiciary committe so that other committees can
review the legislation and hopefully adopt it.

lie proliferation of lawsuits for all types of liability

action has been an ongoing problem in Alaska. The 1impact
of those suits has recently come home to rest in my
profession, as a real estate appraiser. After a lengthy
time and at a substantial cost, I have finally secured
Errors and Omissions insurance for our firm. The
insurance premium quotations reflected increases of 400-
600% per year. 1 am now finding that we are very
fortunate to have been able to secure Errors and Omissions
insurance at all. The American Institute of Real Estate

Appraisers and Society of Real Estate Appraisers are both
citing difficulty nationally 1in obtainin®" any Errors and

Omissions insurance for appraisers. 1 note from my
efforts to secure Errors and Omissions insurance that
Alaska has a poor reputation with insurance companies. At
some point I feel we have to stop, take a look at our

system, and adopt a more reasonable basis of compensation.
| strongly support prompt changes in the court systenm to
protect all parties to liability claims.

I understand from newscoverage that a debate has commenced

between insurance companies and lawyers over who is to
blame for the current situation. Any debate or dispute
should be set aside and the issue 1itself resolved. The
attorneys and insurance companies can continue their
battle on their own time. Again, I ask for your prompt,

affirmative consideration of HB532.



PROFESSIONAL TRUST ADMINISTRATORS,
PC? 22 I'713
AMCHDPASE. ALASKA C30222-0713

90----49-4912
April 17"7. 1=236
HO'l-E LEADFCCHIR
M. MIKE MILLEP, r'rIGF I~V WHIP
ALASKA STATE LEGISLATURE
POUCH V
JUNEAU. ALASKA 778U
Res House Bill 232
F'rofessionsi Trust Administr ators, Inc. has been created to -ill =
niche - a niche caused by the erosion of the civil Justice system
which has contributed to the instat il; m, of the liability insurance
mechanism. We woill act as trust as nietrstore for self insured
accounts. issuing a certificate of financial respcnsibilit/ warranting
that the sel- ‘insured has put funds in trust to satisfy their public
liability obligations. Our clients will include not only pri/fate
enterprise, but else some of Alas! e’'s governmental entities.
Even though the erosion of the civil justice system and insurance
mechanism has -rested a marlet riche which will be |Ucrat|Ve, we live
in the real world. As citizens and business persons in this State
and Country, we are subject tc the operations of the c: il justice

system should we ever sue or be sued.

The civil justice system is n need of your attention - now! The
civil justice system needs tort reform - now!
| urge you to pao: iegidsiatibn Pa\(',ed upon the p ir.cjplee of sponsor

substitute -or HB 332 and the comprehensive solution propcshd by the
Cillcan"e Coalllion -or art Reform.

Tort reform as proposed bv HE 332 will put ered:. ctabl1i bad into
liability awards. This will allow the insurance mechanism. a risk
spreading mechanism which must be able tc predict both frequency of
potential loss and sever it. of potential loss, to operate in a

satisfactory manner.

Tort reform as props.'Bd b'. HE532 will r~duca the cost of
administering iustice in our civil Justice system ; will promote
fairnsss in our system of civil justice for both parties: plaintiff

and defendant.

This is an important issue, for all Alaskans, -or all Americans.
Please, weigh your decisions r.arefal 3y, but promptly.

RUST ADMINISTRATORS, INC.

\ X YUABVL/

Nary Rebecca Thomas
Vice F'resident

THANK YOU!



PROFESSIONAL TPL"S*"ADMINISTRATOF®"S. INC

F*0B 220 "ﬁ
ANCHORAGE, ALASKA =9522—V7
90T-245-4815

A: 2*". 1=96

HOUSE JUDICIAFY

M. MIKE MILLER. Chairman
ALASKA STATE LEGISLATURE
POUCH V

JUNEAU, ALASKA < <8ii

Res House Bill 532

Professional Trust Administrators, Inc. has teen created to fill a
niche ~ a niche caused t; the erosion of the civil justice systen
which has contributed to the instabi lite= of the [liability insurance
mechanism. We will act as trust administrators for self insured
accounts,, 1iscums a cs .ficate ef financial responsibllity warranting
that the self insured has put funds in trust to satisfy their public
liability obligations. Our clients will include not only private
enterprise, but else some of Alaska®s governmental enfi ties.

Even thcuob the srosion the civil msten  and insurance
mecham sm has created a market niche which willbe luct stive, we live
in the rsal world. As citizens and business person: in this State

end Countre, we are subject to the operations of the <ci hi jJjustice
system should we ever sue or be sued.

Tla cf w1 justice syptr-m is ih rieed of ycyjt attention - now! The
oivi! Justice system needs tort reform ~ now!

1 urge you tc pass legislation based upon the principlesof sponsor
substitute for HB 232 and the comprehensive soluuion proposed by the
Citicon™ Coalition -cr Tort Reform.

Tort reform as proposed by HB 232 will puc prei ctshilitu baci into

li®bil! .= awards. Thic will allow the insurance mechanism, e risk
spreading mechanism whig?-must be able to pred hn+h ereciuerev or
r-frPtd 4 2 «r 3N e |ty cx poter.tial loss, tc ope mte in a

sat isfactor ¥ manner .

Tort reform as proposed bv HB 532 wild mOifs-r  fhe rro«f
admini sterina justice in our civil jJustice system, it wi2l promote
fa:rnass in our system of civil justice for both parties: plaintiff
and defendant.

This 1s an important 1issue. for all Alaskans, for all Americans.
c"lease, weigh our decisions carefully, but promptly.

0 1
s>

Nary Rebecca Thomas
Vice ?residont

THANK YOU!



Kenneth R. Pervier,M.D.
Suite 202

4003 Lake Otis Parkway
Anchorage, Alaska

April 30, 1986

Dear hr. V71JLLe"J

I am at present writing this letter 1i; -favor of strongly supporting
aggressive Tort Re-form 1in this state. Many o-f the other states in the Lower- 48
will be watching us andthe degree o-f EFFECTIVE legislature you pass. I-f small

special 1interest groupsand lawyer lobbiests end up gutting the bill as it is |,
thus making it totally impotent, then the insurance crisis for the state will
continue. From my career stand point, I know personally of several physicians,
unfortunately some of the more competant ones, who plan to LEAVE the state if
significant reform 1is not forthcoming. I might find myself 1in that catagory if
things don"t significantly change. As with all other physicians in the country,

I am noting an 1increase in "Lawyer Time"™ in my practice. This 1is taking away
from my time and ability to render adequate care to my patients and the backlog
of patients waiting for my services. Please take care that what is listed in HB-

532 and SB-377 1is passed 1intact. I stonily support this!
Thank you.



Dear Mr.Y K Jllu j

I am at present writing this letter in favor of strongly supporting

aggressive Tort Reform 1in this state. Many of the other states 1in the Lower- 48
will be watching us and the degree of EFFECTIVE legislature you pass. |If small
special interest groups and lawyer Jlobbiests end up gutting the bill as it is |,
thus making it totally impotent, then the 1insurance crisis for the state will
continue. From my career stand point, I know personally of several physicians,
unfortunately some of the more competant ones, who plan to LEAVE the state 1if
significant reform 1is not forthcoming. As with all other practices 1in the
country, I am noting an increase 1in "Lawyer Time™ 1in our practice. This 1is

taking away from our time and ability to render adequate care to our patients

and the backlog of patients waiting for our services. Please take care that

what 1i1s listed in HB-532 and SB-377 1is passed intact. I stongly support this!
Thank vyou.

Sincerely, y
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DISTRICT 26
April 25, 1986

AKUTAN
ALEKNAGIK

ATKA

RE 1KOTSKI

CLARK 5 POINt

COLD RAY

DUTCH RARBOR

EGEG A\ Lynn Shawback, President

E&%K Bristol Bay Contractor, Inc.

PALSE PASS

IGIUGIG Box 234

LIAMNA King Salmon, AK 99613

KING COVE

KOL IGANEK Dear Lynn:

1EVELOCK

MANOKOTAK _ -

NAKNCK Thank you for your letter regarding House Bill 532,
wﬂﬁ%JmeN concerning insurance reform. As a point of

Nﬁ%éHYMMK clarification, | do i serve on the House Labor and
E%%g&gN Commerce Committee bui "-ant you to know that the bill
PILOT POINT did, in fac. pass from that committee. HB 532 1is
E$$mﬁ%wTH currently in the House Judiciary Committee.

PORT MOLLER

PORTAGE CREEK . .

SAND POINT For your information, | have enclosed a copy of a
g%ﬂmmﬂ%ﬁ% sectional analysis of HB 532 as it was reported out of
§¥EHWGE the House Labor and Commerce Committee. Right now the
:m%ﬁﬁus House Judiciary Comm., ttee is working on the bill and
UGASHIK there may well be substantial additional changes
UNALASKA recommended by that Committee.

I would suggest that you might want to direct your
comments on this issue to members of that committee
which 1is chaired by Representative Mike Miller. I have
taken the liberty of forwarding a copy of your letter
to the Judiciary Committee.

Again, thank you for your expression of support for
this bill.

Sincerely,

Adelheid Herrman:
Representative
District 26

AH:em:1b

enclosure

cc: Representative Mike Miller, Chairman
House Judiciary Committee



TRUCKING
e BUSSING

CAR RENTAL
GENERAL CONTRACTING

Jfc

Bristol Bay Contractors, Inc.
BOX 234 + KING SALMON, ALASKA 99613 246-3360

MARCH 20, 1986

Representative Adelheid Herrmann

House Labor & Commerce Committee >
Pouch V(MS 3100)

Juneau, Alaska 99811

Honorable Adelheid Herrmann:

House Bill 532 now in your committee attempts to help solve the
insurance crisis by amending th Alaska court rules for liability and
settlement awards. |1 urge you to vote yes on this Bill and attempt
to have this bill out of your Committee immediately so that other
committee®s can begin their review.

This legislation is needed so that Alaskan businesses can obtain
liability insurance in an amount needed for their operations and at
a reasonable rate. Adequate insurance coverage is vital to Alaskan
bussinesses and obtaining that coverage at a rate that businesses can
afford is crucial to the continued economic health of small and large
businesses.

My insurance rate has increased over 100 percent this year and
the coverage that | need has decreased. In short, 1 am now paying
more for less coverage. There is a danger that | may have to curtail
my operations because | cannot operate without adequate insurance pro—

tection. If | do have to cut back my operations | will be forced to
consider lay-offs of employees, reduce on maintaince of my vehicles,
terminal, and facilities. Addionally, |1 will not be purchasing ser—

vice and products as | do under normal operations. In a already slug—
gish economy any reduction of operations will contribute, to the al —
ready high unemployment rate in Alaska.

HB532 will allow for victims to be compensated for their losses,
however, it will reduce the amount of legal fees allowed under the
present system. Reducing the total amount paid out during liability
settlements and awards will encourage insurance underwriters to take
part in the liability insurance coverage that Alaskan businesses
need and at the same time provide protection to the injured party.

I encourage you to vote yes on HB532.
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TELEPHONE <071 563-3232

April 22, 1986

Representative M. Mike Miller
Fbuch vV (MS 3100)
Juneau, AK 99811

Dear Representative Miller:

Many citizens here in Anchorage had an opportunity on Saturday, April

19, 1986, to hear Robert Brum"ey, Deputy General Counsel, U.S. Department
of Commerce, speak on "Tort eform and the Insurance Crises". By way

of introduction, this man r a representative of a commission appointed
by the President which worked through U.S. Attorney General Meese to
research this problem. He reported three observations:

1) Having read House Bill 532, he said the concepts embodied
in this piece of legislation are quite in line with
similar remedies recommended by the commission.

2) He felt that the tort issue is a state problem and although
federal recommendations may be forthcoming, the states
must take action.

3) The issue is divided whether tort abuses or insurance excesses
are the culprit. "Accomplishing tort reform would place
the solution into the hands of insurance carriers and
allow market factors to bring the insurance problems
into line."

Do you find it interesting that a Federally appointed commission has
reached, through an independant investigation, exactly the same con—
clusions as our own Citizens Coalition about the comprehensive solution
to this civil justice problem?
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if he supported

Brumley after his report and asked him
being a

He stated that although he could not do so,

he did say that none of the concepts were
if passed, it

I talked with Mr.
House Bill 532.

Federal representative,
out of line with the findings of his commission and that,

would be the most far reaching solution yet to remedy this problem.

I would like to hear your reasons for not taking positive action on

House Bill 532.

REG/nas



Alaska State Legislature
Box V
Juneau, Alaska 99801

Subject: Liability Insurance
Public Opionion Message

Aircraft Liability ins' ranee is available through only two
carriers, at the JTimi's we require of 10 million per
alrcraft.

Liability remlum ,u% 42"7 over Iast year with no indi-
cation of rates 1987, We've been forced to ground.

2/3 of hellcopter feet through winter months to stay in
business. Also have been forCed to increase rates and
will have to continue to do S0.

We are fully behind the C|t|zens Coalition for Tort Reform
and will continue to support.

ALASKA INC.
ite. Point Court
Alaska 99611
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DAVID T. MAYSCHAK. M.D.

P.0. BOX 1203
PALMER, ALASKA 99645

Telephono (907) 745-8100

April 1906

M. Mike Miller

Chairman ol House Alleli>j.uy 1 (minit 11lee

Room [I'-'A, Capitol Building

Alaska Stale logisJatunm

Pouch .5 (MSol.00)

Jurieay, AK 990J1

Hear Mr. Miller:

As a pra< tjc irig physii im and surgeon In the Palmier and Was.il.la
area, 1 want to express my concern reg,;u di ng pr > Llc*m-. with
liability insurance. I"radi liori.illy, the ma ior ity (I physicians
have been dedicated to taking care ol people and the surgeon
especially delights in freeing people fronm pain and disease.
Unfortunately, this practice ol health care del ivory 1is now being
severely compromised by altitudes of fear, suspicions and anxiely
engendered by the liability crisis In rhis day and age, it 1is
impossible to provide good health care without adequate Jliability
insurance. However, without adequate reform of the fort systen,
1 fear that the problem will continue to snowball and, as has
happened elsewhere in the United States, professionals will
escape from the vicious circle of _liability problems by simply
abandoning their profession. Chat probably is a better
alternative than either comprninising their principles of heal th
care or, on the other- hind, driving up the cost of health care
simply to protect themselves from untoward suits,.

Alas, even when a physician contemplates another profession that
may be associated with lower risk, even those professions today
are not immune from unrestricted and even indiscriminate
liability suits.

The United States Attorney General Tor t Policy Working Group
Analysis (February 1986) recommends meaningful 1legislation that
would make possible affordable arid available liability insurance.
It recommendations are 1included in HIT 532 and SB 37/ in their
original form. Accordingly, I strongly urge you to supper | those
bills in their or iginal, form and 1in that way to help enact
meaningful tor i reform.

Sincere ly,



1175 West 1 ¥ ~vcnue. Suite 7 » Anchociitc. Alaska 99501 2740651

Southern Region
EMERGENCY

Medical Services Council, Inc.

April 11, 1985

JTep. Mike n. Miller, Chairman
Judiciary Coilimittee

Alaska iiculc of c'i-t'heixivi
r.c. re; ™

Juneau, £I( 99811

near Representative- Miller:

This let-t.fi j. to rec-ut-r-t that the- Judiciary Cornnitcee consider 1incotporcn.ing
HB 418, "An Act relating to liability rut® providing emergency medicaj ur”,"”
into another piece of legislation new in the Judiciary Commtc.ee sacn as

HB 532. This sill slightly sroadens the immunity rraa iiasility currently
conferred upon cercities emergency medical technicians. ana licensed mobiia
intensive cure perainedics. Tnis legislation is essentially a Housekeeping
bill wnich more clearly reflects the intent of rue original language.

Tlie language contained AH 08.64.350 was passeu by cue Legislature in 1974 wnen

the t_ramedic licensing lew was ycisseci. 1 drafted the language contained in
AS 18.08.086 in 1978 when cue Legislature established cue emergency medicai
technician certification r*juirements. The intent of these sections is to cry

ho remove tne fear of litigation from tne shouiciers or tnese providers at tne
times when they need to *,e most aggressive in the manner in v/hicr they cto
their jobs. This is the period when they are dealing with the very seriously
injured or ill person. I"m sure Representative Xoponen, EtfT-1, would oe aoib
to verify this.

The reason wny tnese changes arc needed is chat several attorneys nave
reviewed the present language and interpreted it to oe very restictive. If
tne plaintiff could snow tnat they were not in immediate oanger of the loss or
their life (the fact that they lived might be prim facie evidence of tnat
fact), then defendent emergency medical technician, most of wnom in this state
are volunteers, would not oe aole to use this as a defense. Tne intent of tne
legislature was tnat the EMIs snouiu oe covered in any serious case, not just
imminently life threatening cases.

I recognise that it is getting late in the session. I an also aware of other
factors that influence a bill*s progress througn tne system. What 1| would
propose is that the oill be passed out of HESS to Judiciary and then comoineci
with HB 532. This oill seems to be germane and apparently nas a good chance
of being passed this session.



j.) trieaC OS Cfic irtalptaCtiOe CriisX.-* out VOIluliCeet' uiijjj aiiu tne Ca.Ca.co oiu
nonprofit organisations wnicn operate tnam are oecomiuj more and more fearful.
This legiaiurioii will ueip case that concern soitiewiiac. he tne same time one
State®"s EMT certification ana paramedic licencing programsuo a jooj joo of
assuring that the consumer will receive quality emergency rats wiien they are
in need. Tnese are the reasons ._-.he Representative: davarp- uu tin* louse Laoor
aiid Commerce passed this oill out.

Tnank you again for sponsoring cite seat oelc oill. I7e in EMC nav~ Dean doing
ail tnat we can to gee it passed. W.ion you neeo more nelp, just let us know.

I/aui regards,

Taotiias D. Scocc 11
?resiclent/Sxecutive Director

cosKep. doponen
Rep. GruenDerg
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Date:  April 8, 1986

To: Insurance Task Force Members Re
Alaska State Legislators '

From: 1260 Inn, Jim and Ann Shook K

What is bern% done in regard to the insurance problems presently occcur-
ring in the State of Alaska?

My hushand and | own and manage a smaII bush Iod%e near Northway Alaska,
miles from the U.S.-Canadidn border. We are first all-service
Iod%e open year round when entering Alaska and the only one in 113 miles

Thus we are a businesS that services throughout the year,
AIaskans who are moving in and out, commercial trucking. highway ctonstruc-
tion crews, and seasonal tourists as well as the lTocal community. We are
open ses days/year, from 7 a.m. tc midnight or later and employ only -
people depending upon the season. We have a steady brtr t small busrness<
10
ting

Insurance problems

Instead of a seasonal operation run by a corporat hat specializes in
tourists', making ‘big bucks' in summer and forget travelers the rest
of the year because It's not profitable. As a Tes we are being penal-
ized inSurance-wise.

As a small ‘'mom & pop’ operation, we are part of the backbone of the
Alaskan Highway serviee system for travelers”- and we are being forced
out of business. Is the State erlrng to provrde those services to
travelers if we go out of business?

Below are listed a few of the problems we've had this year with insurance:

n
n
ult

(1 Liability - has a minimum regardless of income & sjze and that minimum
IS char%ed to each separate business in the same building. Ou. business
is a 4000 sq.ft. 2-story log building with 5 rooms_upstairs, a small cafe
and bar downstairs with" a Iiquor store attached. The minimum premium for
liability is char8 ed to each area, liquor store, bar, and the re-
mainder,” tot for he one bujlding. [n 1985: the Ir uor store
anr(rlj b%£5g7ros 437 th thIr:ost I(<)f resalet |tefrn§$ gt0$€8, K I
made er wa es, mon ayments 0o 0 e license
other overFoea e]l asg liquaor Xm?“ py 9,000 anrlrl ?rre |rnsurance
which is goin m $6,000 (p artra coverage onlyr)]. And overhead in

n

[

O O+ D —enwn
—
= o=
o o

the bush 7s more expensive than anywhere else”as we have to provide every-
thing including electricity.

It is obviously a choice of ~charging you $22.50/can of beer (equivalent
to the increase in premiums), closing the business or taking a chance on
being sued or burned out after 6 years of hard work.

S Due 8ur |solated location, oul two wreckers éo e Iar e tione P{nallg,
fe not use gular basis cut are essential to road 3 1fic on
of you goes in the drtch at 40 below on a dark n 9ht, wouldn't you like a
wrecker service available? At present, I|ab|I|ty 0r the two wreckers is
approxrmately $4,000. Last year, both wreckers' made $10,866 which barely
Py for the maintenance & répairs, insurance fees and operator costs. The
arge wrecker had 2 semi-truc tows totallin $3 000 one paid 6 months
late, the otheris sueing for $6,000 because front

ec axle was Eulled 0 ff
due to therr truck being overIoaced 40,000 Ibs._ & their tow hooks being
broken. This was our first claim since being in business 6 years it was
denied because "It was not a collision We™ask you, Why IS it called
'towing Insurance' if it only covers collision dama?es?" The same company,
Superior Upderwriters, now Tefuses to renew our poficy. We are now in
position where we must sue the insurance compary and defend ourselves
against our customers suit.  We pay high insurance premiums to avoid this
pioblem and yet, in the end, regardless” of Rremrum costs, it is the insur-

ance company who interprets the policy to their benefit.

(3 We have rust rec

Vehrcles stating that

enough ($s500,000 llabi
0

d a letter from the State Division of Maotor

e above mentioned liability insurance is not

ty for each accident & same for uninsured motor-
ISts We were informed by our agent thd, we cannot get more unless we
enter a, 'high-risk' group Since the insurance industry feels that is
enough insurance for the average customer. (eve?)

el

o — =@

v
t
I
g
0



We are not a high risk! = Because of the limjited use.or ourwreckers, |
inquired about trip in”kance (by the individual s”'/ice), but it's not
available. We can't e~"R legally use our own wrecWrs to upg[r,ade_our pro
perty without this insurance and ‘that is taking away our constitutional

rights as U.S. citizens,

The Division of Motor Vehicles wrote "l can understand the turmoil that
this new law _has wreaked upon not only yourself but many other businesses
in Alaska. The effect has beenwidespread and man¥ long” time Alaskans
businesses areclosing down hecause they can not atford to purchase the
new limits of insurance and choose not to disobey a law by operating with
insufficient monies. . . .. You will have to choose for yourself, your
compliance with this law." How v/ould you choose? ?°? 7 7

Our ideas for necessary changes are belowf

(I Put a cap on certain types of suits-especially non-economic Josses.
Award suits'according to plaintiffs actual proven expenses that have
not been paid. by other agents. o o

(2 Liquor liabjlity should be a civil, not a criminal matter (we are not
criminals, just trying to do_ our Jobz. More stringent laws should be
made & enforced for drunk drivers not bartenders/owners. At this rate

\<<

y in the case of %oss negligence’.

court system shou review every case with a.panel & dismjss
se no% concerning grgss neghgenge' Before gon?g {0 trlaﬁ écost

-
" The

ing.everyqne jnvolved, . .

(5 fngn?ldeu)éqsewho rona\1<%dunwarranted suits should be fined to pay court
costs and required to pay all costs incurred by the defendent,

(6 Insurance companies should stop paying unwarranted suits to save the

hasslle. This only encourages suits from other greedy or vindictive

people.

(7 Insurance companies should set premiums according to the size &
income of business and set up trip insurance for intermittent use
of equipment. Small businesses who are not m intra- or inter-state
trade on a regular basis, use their vehicles primarily on thejr own
property, or intermittently for customers, should not be required to
comply with the "Commercial Financial Responsibility Lav/". o

(8 Premiums should not have to be paid in full yearly, at the beginning
of the policy; but quarterly if desired; What right have they to uSe
our $25,000 or $50,000 before we even receive the service? And if
we can't Pay the total amount, it is borrowed from the bank at a
higher interest than a regular loan. We are paying interest & premium
from day 1 when the service isn't completed until day ses.. ,

(9 Place limits on attorney fees and set up. a system that an intelligent
Person can deal with and one that takes into’account the problems of
he 'bush'; delayed mail service &supgl*, delivery, distance from urban
centers with expertise, forms, gcvt. offices etc.

We have been treated by attorneys & the court system as so much
"fodder for the grist mill",and therefore, are handling the above
Iegsal attder on our own. Qur required response_to Hhe Court, summons
was refused because It was not In black print (T cnly had a brown
t){pewnter cartridge), was not on legalsize paper of a certain weight

had none and am miles, from town), it was not double-spaceq, the
r(nargms weren't_evaCBtTy 1?/32" from the) to& an(si s0-on for sepvera(i age
S

| called the Trial Codrts today in Fairbanks to request information
on obtaining a "Change of Venue" in this case. | was told;

"It is not our job to give youthis information. You
should call an attorngy."

They refused to send me any information, saym? | had to do my own

research, And this is a state office workln? or the public! ™!

Sounds to me like they're working fcr the attorneys at public expense.
(L0 Include small business owners or the e who work with business

on your 'insurance task forcel as well as a representatives fDom

the” AVA and CHARR. What do commissioners know of the affects of

insurance unless they have run a business?

We lodge owners are not willing to become CPA, attorney & insurance agent,
all in"one,working for what is fast becoming a non-profit business. .

Our lodge is on the market and we will get out as soon as possible beca”se
tne small, diverse business is coming t0 an end in Alaska.

There are no pros and cons. We can't wait for another session. _
Either change the Iaws, and the legal & insurance s%st%ms 0r zvou will miss
that warm, Alaskan nospitality on your next trip on the Highway,

cct  Governor Bill Sheffield
Barbara Dale, Coordinator of Boards &.Commissions:
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ORTHOPAEDIC SURGEONS .
vuw e | SURGERY

A PROFESSIONAL CORPORATIO:
4045 LAUREL rT SU"TE 103
anchorage Alaska

TELEPHONE "307 563 32

Apr:1 10, 1986

Representative M. Mike Miller
P.0O. Box V
Juneau, AK 99811

Dear Mr, Miller:

House Bill 532 is presently before you and needs your careful consideration.
Every week another story comes out in the news media about u business or
service which has had to discontinue because of its inabilLty to meet the

cost of liability. Some of these businessess are Jarge established organi —
zations. Sometimes even Municipal Governments are affected and must
reduce their services on account of the problem. President Reagan has

supported National tort reform in a recent statement.

I know you recognize this as a social problem of inroense proportions and

I am sure that you will take some action on this issue during this session
of the legislature. The attorneys in Alaska will be pressing you in their
best interest. I feel that if you pass a "watered-down"™ form of this

Bill that you are not serving the needs of the people of Alaska. The laws
of this State are meant to serve the people of the State of Alaska, not

to serve those who ore adept at working the laws for their own needs. Please
work hard to give us a Bill which will allow us some peace of mind on this
issue

I support the concepts proposed by Citizens Coalition for Tort Reform. The

concept of proportional liability should also be given your attention.

REG/nas
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Proposals to Curhb

Lead to Flood
By Brooks Jackson
Staffflrporlrr o, Tiir Wai i.Smik.f:rdenhn m

WASHINGTON - Tort reform may
sound like nn Issue that would interest only
a law professor, but it’s stirring up nearly
every business, professional and consumer
group line and in dozens of stale legisla-
tures. And it's making some people see
red.

After a recent news conference on the
subject, for example, a staff aide allied
with consumer advocate Ralph Nader
lunged at business lobbyist .fames Coyne,
knocked him down and burst a blood vessel
In h.s right eyeball. Mr. Coyne had sup
gestei; that Mr. Nader is secretly financed
by personal injury lawyers. The Nader
mat, Jay Angnff, concedes, "t lost my
lent, or,"

Mr. Coyne has ‘rrovrml, but the Inci-
dent shows that feeln.ps are running high
in what is brooming a titanic legislative
struggle.

fin one side are those who favor limit-
ing damage awards in personal injury
suits: practically Hie nation's enlire busi-
ness establishment, Hie insurance industry,
the medical profession and assorted groups
of educators and public officials. On Hie
other side, backing Hie "consumer's right
to sue,” is an alliance of personal injury
lawyers, labor unions, consumer and envi-
ronmental groups, and Mr. Nader.

The insurers, as well as manufacturers
and some defense lawyers, say that the
high cost of personal injury lawsuits, a
growing number of big damage awards
and courl derisions that have broadened
manufacturers' liability are the major rea
sons for > current soaring cost and dwir
.iling availability of liability insurance

But Mr. Angoff. counsel for the National
Insurance (‘onsumer (irganization, says re-
striding damages and liability would "pe-
nalize people wlio are already injured.” 1to
contends that Ibere are "absolutely no
data ... to Indicate that the legal system
Is even part of the reason for the aslro-
nnmiral increases in insurance rales.”

Both sides have political-action commit-
tees that give millions of dollars in elec
tioncampaign contributions. Belli also
spend heavily on public relations, advertis-
ing and lobbying and can mobilize thou-
sands of members to bring pressure on
their congressmen or state legislators.

Already, for example, the Insurance in-
dustry is spending Sli.f) million to try to
convince the public that it has a "lawsuit
crisis™ rather than an "insurance crisis"
on its hands.

(Onr of its print advertisements shows a
forlorn youth in a high school football jer-
sey and says, "A lot of schools are thinking
about closing down their sports programs.
Why? It's part of the price of the lawsuit
crisis.” other ads say that even clergymen
are being sued for "religious malpractice"
and that many obstetricians have stopped
delivering babies nut of fear of being sued

of Lobbying

Damage Aw

Efforts

mdldgrens " °

For
Alliance of American Insurers

American Consulting Engineers
Council

American Medical Association
National Association of Home Builders
National Association of Manufacturers
National Association of Realtors

,~tiioi.H Association of nsatci
Townships

National Federation of Independent
Business

National School Boards Association
U.S. Chamber of Commerce

Against

Association of Trial Lawyers

of America

Brown Lung Association
Consumer Federation of America
Consumers Union

Environmental Action

National Council of Senior Citizens
Public Citizen (Ralph Nader)
United Auto Workers Union
United Steelworkers Union
Women §Legal Defense Fund

Television ads carry the same themes.

The ads are financed by the Insurance
Information Institute, the publicity arm of
tin’ industry. They are aimed at influenr-
ing hills pending before Congress and in
several slate legislatures, as well as a bal-
lot initiative in California. The industry's
ads are concentrated in a dozen key stales
«.'U the District ot Columbia ami are being
timed to coincide with state legislative .ses-
sions,

Personal injury lawyers say there isn't
any way they can match such a publicity
campaign. "We're David and they're Go-
liath," says Alan Parker, piiblir-affnirs dl-
reetor for Hie Association of Trial Lawyers
of America.

But the trial lawyers aren't exactly
fighting with slings and stones. Their or-
ganization has a Washington staff of about
100 people and a rapidly growing political-
action committee with $1.2 million In the
bank at last report. It retains two of Wash-
ington's premier lobbyists, Democrat
Thomas Hoggs and Republican William
Timmons.

The real strength of Hie lawyers' lobby,
however, lies in its 60,nt.0 members, who
see a potential threat to llieir livelihoods.
Various proposals now being considered
would make it more diffwull for people to
collect damages for injury nr illness, would
limit Hie amount of damages clients could
collect, and would even cap the amount
lawyers could collect in fees.

California trial lawyers Imve nltraded

ards

in Law suits

on Both Sides

pledges of more than &L million tr. fight a
June 3 ballot initiative that would curb
plaintiffs' ability torolled judgments from
defendants in some eases. The president of
the state trial lawyers' joclation, Peter
Minton, wrote in a March 17 letter to mem-
bers: "Over a dozen firms and individuals
in California have already committed
more than $100,000 to the fight. Some have
contributed as much as 9J00.G00. we need
every penny we can raise."

But wherever possible, the trial lawyers
are keeping a low profile and leaving the
talking to Mr. Nader and to allied con-
sumer and union groups. Mr. Nider ac-
cuses lhe insurance Industry of a * conspir-
acy" to raise premiums and strip victims
of their rights. He and Joan Claybrook, an
old ally who was the federal auto-safety
chief in the Carter administration, have
formed the Coalition for Consumer Justice,
which includes consumer groups, .come big
labor unions and "victim" group; includ-
ing sufferers from white-lung ami brown-
lung disease.

On the other side, a spokesman for the
27n,0on-mcmbcr American Medical Associ-
ation says the cost of malpractice judg-
ments is the AMA's "issue No. I." And a
spokesman for the U.S. Chamber of Com-
merce says that group decided last week to
start its own advertising campaign against
escalating product liability judgments.

The chamber hasn't decided how much
It will spend, but it Is likely to be a consid-
erable sum. Rarry Bauman, an attorney
for the chamber, says the group also secs
this as its top legislative issue for 'he com-
ing year, and lie says, “We don't want to
shortchange it in any way."

In addition, Mr. Coyne, execu lve vice
president nf the American, nnnuiting Engi-
neers Council, has put together a coalition

of business groups supporting limits on
damage judgments, railed the A nerican
Tort Reform Association. The more than
2nd member groups range, alphabetically,
from the Academy of General Dentistry to
the Wood Machinery Manufaclirers of
America.
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Proposals

Lead to Flo o d

By Brooks Jackson
Staff Reporter O?Tiip. Wai.i. S rnpp.T Jouhnm

WASHINGTON - Tort reform may
sound like an issue that would interest only
a law professor, but it's stirring up nearly
eVery business, professional and consumer
group here and in dozens of state legisla-
tures. And it's making some people see
red.

After a recent news conference on ttie
subject, for example, a star aide allied
witli consumer advocate Ralph Nader
lunged at business lobbyist James Coyne,
knocked him down and burst a blood vessel
in Ills right eyeball. Mr. Coyne bad sug-
gested that Mr. Nader is secretly financed
by personal injury lawyers. The Nader
man. Jay Angoff, concedes, "l lost my
temper."”

Mr. Coyne has recovered, but the inci-
dent siiows that feelings are running high
in what is becoming a titanic legislative
struggle.

On one side are (hose who favor limit-
ing damage awards in personal injury
suits: practically the nation's entire busi-
ness establishment, the Insurance Industry,
the medical profession and assorted groups
of educators and public officials. On the
other side, backing the "consumer's right
to sue.” is an alliance of personal-Injury
lawyers, labor unions, consumer and envi-
ronmental groups, and Mr. Nader.

The ‘nsurers, as well as manufacturers
and snnte defense lawyers, say that Hie
high msl of persf nal-injury lawsuits, a
growing number of big damage awards
and court decisions Hint have broadened
manufacturers’ liability are the major rea-
sons for the current soaring cost and dwin-
dling availability of liability Insurance.

But Mr. Angoff, counsel for the National
Insurance Consumer Organization, says re-
stricting damages and liability would "pe-
nalize people who are already Injured."” He
contends that there are "absolutely no
data ... to indicate that the legal system
Is even part of the reason for the astro-
nomical increases in insurance rates."

Both sides have political-action commit-
tees that give millions of dollars in elcc-
tion-campalgn contributions. Both also
spend heavily on public relations, advertis-
ing and lobbying and can mobilize thou-
sands of members to bring pressure on
their congressmen or state legislators.

Already, for example, the insurance in-
dustry Is spending $6.5 million to try to
convince Hie public that it has a "lawsuit
crisis™ ra'lier than an “Insurance crisis"
on its hands.

One of its print advertisements shows a
forlorn youth In a high school football jer-
sey and says, "A lot of schools are thinking
about closing down their sports programs.
Why? It's part of the price of the lawsuit
crisis.” Other ads say that even clergymen
are being sued for "religious malpractice"
and that many obstetricians have stopped
delivering babies out of fear of being sued.

to Curb Damage

of Lobbying
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Efforts

lelts on Damage
Judgments

For

Alliance of American Insurers

American Consulting Engineers
Council

American Medical Association
National Association of Home Rudders
National Association of Manufacturers
National Association of Realtors
National Association of Towns ar.d
Townships

National Federation of Independent
Business

National School Boards Association
U.S. Chamber of Commerce

Against

Association of Trial Lawyers

of America

Brown Lung Association
Consumer Federation of America
Consumers Union

Environmental Action

National Council of Senior Citizens
Public Citizen (R -Jph Nader)
United Auto Workers Union
Unit @ Steelworkers Union
Women SLegal Defense Fund

Television ads carry the same themes.

The ads are financed by the Insurance
Information Institute, Hie publicity arm of
the industry. They are aimed al influenc-
ing hills pending before Congress and in
several stale legislatures, as well as a bal-
lot initiative in California. The industry's
ads are concentrated in a dozen key stales
and the District of Columbia and are being
timed to coincide with state legislative ses-
sions.

Personal-Injury lawyers say there isn't
any way they can match such a publicity
campaign. "We're David and they're Go-
liath," says Alan Parker, publir affairs di-
rector for the Association of Trial Lawyers
of America.

But the trial lawyers aren't exactly
fighting with slings and stones. Their or-
ganization has a Washington staff of about
100 people and a rapidly growing political-
action committee with $1.2 million in the
bank at last report. It retains two of Wash-
ington's premier lobbyists, Democrat
Thomas Boggs and Republican William
Timmons.

The real strength of the lawyers' ‘obhy,
however, lies in its GO000 members, v no
see a potential tircn® to their livclilr. *Is.
Various proposals now being cons!J ‘red
would make it more difficult for pei»le to
collect damages for Injury or illness, would
limit the amount of damages clients could
collect, and would even cap the amount
lawyers could collect in fees.

California trial lawyers have attracted

ards

in Law suits

on Both Sides

pledges of more than $1 million fo fight a
June 3 ballot initiative that would curb
plaintiffs' ability to collect Judgments from
defendants in some cases. The president of
llie state trial lawyers' association. Peter
Hinton, wrote in a March 17 letter to mem-
bers: "Over a dozen firms and individuals
in California have already committed
more than $100,000 to the fight. Seme have
contributed as much as $300,000. ” ‘e need
every penny we can raise."

But wherever [Kissihle, the trial lawyers
are keening a low profile and lea Ing the
talking to Mr. Nader and tn allied con-
sumer and union groups. Mr. Nider ac-
cuses the Insurance industry of a ‘ conspir-
acy" to raise premiums and strip victims
nf their rights. He and Joan Claybrook. an
old ally who was the federal auto-safety
chief in the Carter administration, have
formed the Coalition for Consumer Justice,
which includes consumer groups, come big
lalior unions and “victim"™ group; includ-
ing sufferers from white-lung and brown-
lung disease.

On the other side, a spokesman fo" the
270,000-tm. ‘ °r American Medical Associ-
ation says the cost of malpractice judg-
ments is the AMA’s "issue No. 1." And a
spokesman for the U.S. Chamber of Com-
merce says that group decided last week to
start its own advertising campaign against
escalating prodiict-liabillty Judgments,

The chamber hasn't decided how much
it will spend, but it is likely to be a consid-
erable sum. Barry Bauman, an attorney
for (lie chamber, says the group also sees
tills as its top legislative issue for tne com-
ing year, and he says, "We don't want to
shortchange it in any way."

In addition, Mr. Coyne, exoru lve vice
president of the American Consulting Engi-
neers Council, has put together a coalition

nf business groups supporting limits on
damage Judgments, ca."ed the American
Tort Reform Association. The more than
2(K) member groups range, alphabetically,
from Hie Academy of General Dentistry to
Hie Wood Machinery Manufactirers of
America.



Cris”™ in Liability

Insurance?

Creating

M ounting Pressure for New Legislation

By STK.niEN W kkmiki,
Staff Reporter of Tiif Wai.i.S ihkk-tJcipmai,

WASHINGTON - Tim crisis over the
soaring cost and scarcity of liability insur-
ance is creatine mounting pressure on Con-
gress to net.

"The insurance problem is just all over
Hie place,” says Sen. John Danforth IR.,
Mo.l, chairman of the Senate Commerce
Committee.

The lightning rod for action is legisla-
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linn to change Ihe law of product liability—
the part ol the tort system In which those
Injured in accidents while using products
from cars In telephone booths file lawsuits
for damages against rompnnles they
blame for their Injuries. Such changes
have been hotly debated In congressional
committees for several years, but now
there is "greater urgency."” says Sen. l)an-
forth, whose staff is drafting legislation.

Added pressure will come from the
Reagan administration, which is circulat-
ing its own pinoosed product-liability legis*
laiimi. While flic president's proposal wilf
meet some opposition, It may also serve as
acatalyst. " This will provide Ihe 500 pound
gorilla llial's been missing.” says Philip
Harter, a Washington lawyer who is push-
ing for changes in lhe law.

Time May Run Out

Consumer group opposition, and differ-
ences in legislative approaches, may
thwart the pressure created by lhe crisis.
"Ix>gislation will make it out of committee
and maybe even through the Senate but |
don't think (here's lime for the House to
act this year,"” says Victor Schwartz, a
lawyer and former law professor who rep-
resents the Product Liability Alliance, a
business coalition pushing for changes in
the law.

Past efforts, led by Sen. Robert Hasten
lit., Wis.l, focused on setting national
standards for stale and federal courts,
specifying when manufacturers nr distribu-
tors may he liable. Critics viewed lhe pro
posal as relieving lit' liability of manufar-
turnrs at Hie expense nf accident victims.
The bill became lied up in committee.

Now, Sen. Danforth is trying a different
approach, one that is more a rhange in
procedures than standards. His plan, still
being drafted, wouldn't change liability,
hut would provide financial Incentives lo
both sides to encourage settlements and
discourage going lo trial.

A Different Approach

The proposals Hie administration is
dialling i.iku ,i mlii icm approach, sources"
say, proposing in limit piinii.ee ami pain’
and suffering awards lo MJOQIO, capjmip
fees charged by plaintills’ lawyers on a
sliding scale ol , ol Hie lust SllilUHIt nT
damages down to 10 r after SlliQQOO TIi"
making defendants jointly liable, whic
has led to well iifl defendants who were
only partly lesimns.hle paving in lull.
These changes would be both in prmluct li-
nbilily cases and in lawsuits against lhe
federal government and federal contrac-
tors.

However, the administration would also
partially return to Sen. Knsten's controver-
sial approach, setting liability standards
for products, such as requiring proof of a
negligent design or a defect. Similar pro-
posals are in a bill introduced by Sen.
Mitch McConnell IR., Ky.l. Adminislration
officials are seeking support from Sens.
Danforth, Hasten and Slade Gorton (R.,
VWVash.l, hoping for some accommodation.

The crucial question is whether there Is
a compromise and on what terms. Sen,
Danforth says. "I'm flexible, but some
things in the administration's bill will, he



In Canada

fferent™eqgal

AnaPopularViewsPrevail

Ry Pegc.y Berkowitz -

Sla]f iiepartero/tmr wai.i.sinp.rr JouriNAi.
When It comes to medical malpractice,
Canada's common-low system has almost
all the features the American Medical As-
sociation is urging In the U.S. as a way to
ease doctors' legal and Insurance woes.

Paln-and-suffering awcrds are limited
by Canadian Supreme Court rulings to
about $128,000. Contingency i'c’s are
banned in Ontario and restricted in several
other provinces. Punitive damages are sel-
dom awarded in personal-Injury cases, and
judges rarely permit Jury trials of civil
suits. And marginal and frivolous acilans
are discouraged by the possibility that the
loser may have to pay up to two thirds of
the winner’s court costs.

I*'irgeiy because of such curbs, mal-
practice awards and out-of-court settle-
ments are sharply lower In Canada, total-
ing only $10 million in 1984—ess than some
jury awards lo Individual plaintiffs in Ihe
U.S. Malpractice Insurance, In turn, costs
significantly less. Even high-risk special-
ists like obstetricians and neurosurgeons
will generally pay only $'1500 for protec-
tion this year; many of their U.S. counter-
parts will pay $90,000 or more.

Hut Canadians also have a set of atti
tildes toward both medicine and law, and a
form of malpractice protection for doctors,
that would be difficult to transplant to an-
other country. They are only about one-
fifth as likely as Americans to sue their
doctors. There Is no significant patient-
lights movement, no vigorous lobby to
change the legal system and little public
complaint even from plaintiffs' lawyers.

Oversize Awards

Many Canadian lawyers, for Instance,
believe that settlements in the U.S. have
grow i unnecessarily lar™e. " Awards tor
ever type ol personal injury are too high'
in the U.S. and aren't realistic.'l says
Jacques Nols, a Montreal detense law-
yer.

Moreover, while some feel that lawsuits
ran be a beneficial corrective In cases of
negligence, many Canadian lawyers and
doctors agree that limiting the size of set-
tlements has no effect on the quality of
medical care

The "primary factor" controlling the
medical practice, says Justice Allen M.
Linden, who heads Canada's Law Reform
Commission, "is the human desire to do a
good Job. Tort law is one factor, but | can’t
see whether the award is $100,000 or $200,-
000 or $300,000 that It makes a heck of a lot
of difference.”

Adds Mr. Nols: "I simply don't believe
a doctor will be sloppier because he knows
there’s a cap on awards,” A number of Ca-
nadian lawyers, though, like their U.S. col-
leagues, believe the cap is unfair to the pa-
tient. "It hurts the plaintiff, there's no
question about it," says Gordon Kuglei, a
Montreal lawyer.

For their part, Canadian patients "are
perhaps more trusting,” says Marc Gold-
berg, a Florida ophthalmologist who has
practiced in bolh countries. They also pay
little or nothing for medical care because
of government health Insurance. Frances
Miller, a Boston University law professor.
says this makes them less vengeful when a
treatment goes wrong, "One factor, when
yon decide whether to sue,"” she explains,
"Is how much you're out of pocket."

When malpractice suits do arise, many
doctors benefit from t|11Canadian Medical
Protective Association. About 85% of phys-
Icians belong lo the group, which provides

fAWARDS for every type
{ jL.of personal Injury are
00 high'in the U.S. an
arentreflllstlc sa sa
Montreal defense fawyer.

legal defense and pays malpractice claims
and settlements, but technically Isn’tan In-
surance company.

The 85-year-old association widely pub-
licizes Its intention to defend any suit In
which It believes a doctor wasn't negligent.
"They’ll spend $15,000 lo fight a $15,000 ac-
tion." says Alan Lenczner, an attorney
with McCarthy & McCarthy, a Toronto law
firm whose clients include CMPA.

Lower Rales

Members will pay annual fees this year
of $288 to $3,500, depending on their spe-
cialties. A large U.S. malpractice Insurer,
St. Paul Fire & Marine Insurance Co., says
its typical premiums range from $1,365 for
an Arkansas general practitioner to $10fi-
508 for a Miami neurosurgeon.

Stuart Lee. CMPA's associate secretary
treasurer, says it would be hard now for
American doctors to contribute enough
capital to form a similar group.

While conditions are still romparably
favorable, some doctors and lawyers fear
that Canadians are beginning (0 emulate
their more litigious American neighbors.
In 194, the number of malpractice sn.ts
and the amount paid to claimants were
both about twice as great as they were live
years earlier. And CMPA's fees for some
doctors have risen 1000%> in three years.

Ellen Picard, a professor of law and
medicine at the University of Alberta, at-
tributes this partly to the growing number
of Canadian lawyers specializing In liabil-
ity cases and partly to media reports of
large awards in the U.S. She adds that, as
a result, Canadian doctors have begun to
react like American doctors, practicing
more defensively.

However, she says, "l think Canada
need not be headed the way of the U.S.
(because of) the Canadian nature and the
different practices of law and medicine.”



Seair Alaska
petitions for
Chapter 11

reorganization
W O -tb

Regional airline served

40 bysh communitjes

Seair Alaska Airlines, once a major region—
al carrier in the state, filed Wednesday to
reorganize its finances under the protection of
U.S. bankruptcy laws.

A Chapter il bankruptcy petition listed
assets of $48.5 million and liabilities of $44.3
million.

The petition listed Alfred E. Gay, a major
company shareholder, as the carrier3 major
unsecured creditor — owed $12 million.

Gay could not be reached for comment
Wednesday .

Seair, which owns 22 planes and six heli—
copters, had served 40 Bush communities,
primarily out of Bethel, St. Marys, King
Salmon, Dillingham and Anlak hubs.

-~ .

But in 'Jl’ate January, after 42 years of
service, the airline suspended service and laid
off 150 workers.

Jack McCormick, a Seair vice president for
finance, said m a January interview tne
company couldn Tafford the skyrocketing cosT
of federally required liability insurance. 07~

But he said the company hoped to resume
operation once it found affordable insurance.

McCormick also couldn® be reached
Wednesday .

Other major creditors in the bankruptcy
petition included American Avionics of Seat—
tle, Bayly Martin & Fay of Alaska Inc.,
Chevron U S.A, and Consolidated Aircraft of
Sryville, N.Y.

A Chapter 11 petition allows a company to
keep creditors at bay while completing finan—
cial reorganization. The plan must meet C.edi—
tor scrutiny and obtain court approval

good news, bad news

Malpractice bought us our house in Connecticut,
whiplash got us thiscondo, falseadvertising the Bent-
Ic. while malfunctioning scat kelts arc putting the

kids through ocollee.””
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April 9, 1986

Mr. Mike M. Miller

Alaska State Legislature
i< U Vv Box V

Juneau, AK 9980!

Dear Mr. Miller:

i am writing to vou about House Bill 532 and Senate

bills supported by the Citizens' Coalition lor Tort Relorm.

| write to you at present as a family physician who

obstetrics, but | will also be the President of the Alaska
Association as ol June 1986.

A family physician practicing obstetrics in Alaska,

the volume of deliveries he does, if he wishes to obtain long-term
liability insurance, will Lind a fifth year claims made premium (the
premium that is roughly equivalent to an occurrence premium) of
approximately $50,000 per year facing him or her as of this year. This
type ol liability cost will literally change the face of the practice of
medicine, and not for the better, in terms of eliminating bad
practitioners but simply it will cause citizens to be unable to find a
family physician who is willing to deliver their baby in many

Bill 377, the

is active in
State Medical

regardless ol

communities. Physicians and many other citizens in responsible positions

who are vulnerable to lawsuits, view this as in large part
society with a bad system for compensating perceived

a resuit of a
wrongs. The

Citizens' Coalition for Tort Reform has introduced legislation which

addresses the key problems with our society's manner
grievances, and it is clear to wus, although it may not be

of redressing
to all of you,

tnat the only loud voices raised in opposition are those of that
subgroup of attorneys which profits from the present system of handling
torts.

Some recent unfortunate news | received was chat the House Bill has
recently had the key provision on stiitute of limitations deleted. This
is a critical portion of any legislation on this matter because
long-term unpredictability of losses is a major reason for the
unavailability of reinsurance ¢ large claims for many policyholders.

1001 Noble Street e Fairbanks, Alaska 99701
(907) 452-1611
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1 have been told by the Fairbanks area leader of the Citizens'
Coalition that many Legislators appear to view tort relorm as an issue
with equal numbers oi loud voices on both sidv> and are inclined not to
acc on tort reform during this session, | .hink that is a serious
misperception ot public feeling. Except tor a Ilimited number of people
who perceive benelits to themselves from playing the role of plaintiff,
1 believe that attorneys involved in trial work and predominantly those
who emphasize plaintiff work, are the only sizeable group that believes
rhosp changes are not needed. Other groups have been deliberately misled
as to the effects ot tort reform on redress of grievances.

Even plaintiffs have good reasons to look for changes in this
system. A system which does not offer reinsurance for Jlarge claims will
place them in an untenable position if they truly need to collect from a
defendant who ha“ only a few hundred thousand dollars of coverage and
insufficient assets to make up the remainder ol a large claim. 'lo stall
tort reform is to deny legitimate large claims their just resolution in
a signilicant number of cases.

This is not a passing issue. | sincerely hope that the Citizens*
Coalition Bill will pass substantially inits form as introduced,
« Hiding a strict Ilimitation on the statute of limitations. If it fails
tu oass this year, the funds and the people who support L will not

allow the issue to die.

Not just in medicine, ! think you need to consider the possibility
of a society where people decline to take or keep positions of
responsibility because of the wunrealistic expectations and the punitive
system ol claims resolution which destroy Lhcidealismthat led them
those responsible positions in the first place, (lease act positively in
this legislation.

Donald E. Thieman, M.D

DET:njs

to
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March 28, 1986

Mike Miller

Alaska State Legislature
Box V

Juneau, Alaska 99801

Dear Mr. M iller:

Howard-Cooper Corporation wholeheartedly supports both
house bill 532 and senate hill 3"77.

The enactment of these bills will take great strides toward
correcting an out of control situation.

We as suppliers ot construction equipment and related
services, have felt the bite of increased insurance
premiums, both as an added company operating expense and
a deterrent to contractor growth in the Alaska market.

Small contractors are being forced out of business by
insurance rates, that have risen in multiples of 3, 4,
and 5. I am referring not to the SNOWBIRD contractors,
that are here when times are good, but Alaskan Contractors,
that stick with it through good and bad times.

It is up to us, as Alaskans, to protect our own.
Contractors are the life blood of a growing economy,
Not to take action to protect these individuals is an
affront to the Alaskan ideal.

We, as a group, must take control of this situation.
We must establish Tlimits. We must remove some of the
incentive to litigate by utilizing the sliding scale as
set forth in the aforementioned bills. It is extremely

important that the FIREMAN, in this case the Iliwyers,
not be inclined to light or feed the fires.



The settlement processes would be greatly expedited with the enactment
of, a clear cut statute of lim itations, an award ceiling, and a
reasonable balance cf award dispersal between the plaintiff and
the attorney.

We support the Citizens Coalition for Tort Reform and its'-
comprehensive solution.

Your <concentrated efforts on behalf of all Alaskans is appreciated.

Sin‘eerely,

Branch Manager.,'

PSG:jlp



A laska D evelopment Consultants,inc.

Engineers Suiveyors Planners
5313 Arctic Blvd., Suite 201 P.O. Box 4-3137
Anchorage Ak. 99502 Anchorage. Ak. 99509

Oftfoe: 1907) 561-1044

March 25/ 1986

Representative M. Mike Miller/
Chairman House Judiciary Committee
Alaska State Legislature

Box V

Juneau/ Alaska 99801

Re: HB 532 and SB 377 - Tort Refornm

Dear Legislator:

I am writing to you as a 28-year Alaskan resident who is entering
my 18th year of professional practice as a civil engineer and the
9th year of business practice.

I urge your support and passage of legislation on tort reform/ in
particular House Bill 532 and Senate Bill 377. I support these
bills as well as the Citizens Coalition for Tort Reform. I
believe passage of these bills are vital to our business climate.

My company®"s professional liability insurance premium for $1
million coverage limit rose from $12/000 annual premiunm to

$16/000/ to $24/000 in three policy years. THEN, the 1985
"indicated"” premium quote (an actual quote was never received;
previous insurance company "left" Alaska) was $130/000 +. This

was a Ffivefold increase on the same volume of claims-free
business.

A single quote for $500/000 policy <coverage limit was received
for a $55/7/000 annual premium - still an effective 1increase of
more than four times.

In view of apparent volatility of the 1insurance market/ sky—
rocketing premiums/ and declining economy/ all coupled with the
fact that none of our existing or previous contracts have re—
quired professional liability insurance/ we elected not to re—
insure for "errors and ommissions". OQur favorable <claims
experience aided 1in this decision.

Also/ nowhere in our wildest expectations did we budget for a
fivefold 1increase in E & 0 premiums. Predictability! Afford-
abili ty!
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A recent survey of Alaskan architect-engineer firms/ which an A/E
ad hoc committee on professional 1liability insurance commissioned

through the accounting firm of Peat/ Marwick/ Mitchell & Co./
indicates an average 2 times increase 1in 1985 premiums for A/E
firms with more than $5 million in annual revenues. This rate of
increase rose tc more than 4 times the 1984 premium, for small

A/E firms in the range of $100 to $200 thousand annual revenues!

Bear in mind that these are averages. A copy of this survey/ 1in
which 43 Alaskan firms responded/ 1is attached for yo ir infor —
mation .

I know of several design firms who did not or could not renew

their professional liability 1insurance pol icies for the same
reasons. Several of these firms also have a favorable clainms
experience. We are one of those firms.

We are now faced with the situation where clients who did not
previously require professional liability insurance are now
requiring such coverage. One notable example 1is the Municipality
cf Anchorage who are themselves un-insured due to unavailability
or unaffordability of Iliability 1insurance!

The Municipality has been without Jliability insurance since the
first of the year/ and now have a Ffirnm requirement for
professional liability 1insurance for all professional design
services where they have not previously required such in the
past.

Meetings with Jack Coyne/ Assistant Municipal Attorney/ and Dave
Berry/ Director of Property and Facility Management/ June 1985
and March 1986/ respectively/ indicate the Municipality of
Anchorage has not experienced any claims or otherwise had a 1loss
history on its civil projects (i.e./ streets and roads* drainage/
water and sanita sewer line improvements).

A January 23/ 1986 memorandum from the Municipality®™s Risk
Management Division to all Municipal departments requires
$500/000 E & O <coverage for professional services for ALL
projects with construction values up to $1 million/ and $1
million E & O coverage for projects exceeding this construction
value.

> recent Municipal request for proposal for civil design services
lists several projects in the range of $50/000 to $65/000
construction value. Based on our single quote received last
spring/ our professional Iliability insurance premium will equal,
or exceed the <construction value of these projects which mighi:
have a design fee of 6% to 10% of the construction value!
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This recent request for proposals# which were due to Municipality
yesterday# covered a list of twelve water and sewer projects# of
which only two had estimated construction values in excess of $1

million. None of these projects are "Eklutna Water™ or "Bradley
or Susitna Hydroelectric" projects# either. I wonder if there
are twelve "local Alaskan™ engineering firms 1in Anchorage who

still have professional liability insurance in force.

I have several real concerns regarding this problenm. The Ffirst#
obviously enough# <concerns my own ability to be able to continue
working. The second concern i3 that more and more of this design
work will be awarded to "outside" engineering firms who have
"branch™ offices in Alaska. I feel strongly that profits# as
well as payroll# made on Alaska I projects should stay 1in Alaska
and continue to be spent 1in Alai ha! I wonder how many of these
"outside" firms# like the insurar.ce companies# are also going to
"pull-out of Alaska™ when the economic climate 1is no longer

beneficial to them.

Another concern# though perhaps less direct# 1is the State subsidy
of the student loan and other programs. Why bother!

Alaska®s student loan program helped me through my undergraduate
and graduate studies at the University of Alaska 1in Fairbanks

(money spent in Alaskal). The purpose of the student loan
program 1is purportedly to train and educate Alaskans to live and
work in Alaska. Why bother when the Alaskan work cannot be

" _warded to Alaskan firms who cannot obtain/afford liability
insurance# and the work "goes outside"™ anyway.

On the short-term# the architect-engineer community 1is attempting
to work with the Municipality of Anchorage to resolve some of
these insurance requirements# but 1in the long-term | believe tort
reform 1is required to provide some predictability 1in the courts
for the 1insurance companies and predictability and affordability
for us Alaskans attempting to do business in Alaska.

I"m not trying to paint the insurance 1industry as being 1lily
white# | doubt that any of us are that# but | do believe that
they# and we# need help in modifying the climate of extremely
liberal awards that presently seems to be prevalent in our
courts.
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I attended a professional Iliability seminar in Texas in early
1984/ and was told by the speaker/ an attorney for a major

underwriter of professional Iliability insurance - one of two
companies still writing in Alaska/ that the courts 1in Alaska are
so consumer-oriented that "you guys don"t have a <chance up
there™.

Where there were more than twelve insurance companies writing
professional Jliability 1insurance in Alaska two years ago/ we are
told there are now two/ possibly three underwriters now.

I sat as a jJjuror on a personal injury/product liability case in

1983. I have seen the attitude that not only do we need to make
someone well/ we have to "make it up to them"”/ and "somebody"™ has
to pay. Unfortunately/ no amount of money is ever going to

replace a limb or a loved one.

I support every one of the elements 1in these two bills and the
Citizen"s Coalition for Tort Reform. I am not trying to limit
victims rights and no one that I know 1is. Just as victims should
be compensated in an appropriate and JUST manner/ neither should
they profit by their unfortunate experience.

I understand that the 13-point HB 532 is one of the more
comprehensive tort reform bills in the nation. Many of these
reforms have already been passed by other states "in South
America"™ and many of these have been upheld as constitutional in
the respective state supreme courts.

Again/ I urge you to pass HB 532 and SB 377/ and support other
companion Jlegislation.

I would suggest to you that if these Dbills are not passed/ at the
rate insurance <companies are leaving Alaska/ victims may lose
rights due to the wunavailability of 1insurance. After all/ if
there 1is no 1insurance 1in force/ there may be no "deep pocket” to
compensate victims with valid claims.

This started out to be a 50-word Public Opinion Message/ but
since I1"ve exceeded the limit slightly/ I guess a letter will
have to do. While these are my opinions/ discussions with
others/ both within and without the design community/ indicate
that many share these opinions.
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If I can be of any assistance to you or provide any 1information;
please do not hesitate to contact me.

Very truly yours;

Stephen D. Shrader
House District 11
Senate District G

Enel: E & O Survey; dtd 2/27/86

SDS/cs



McCOOL-McDONALD

March 25, 1986 OF ALASKA INC. ARCHITECTS

The Honorable Mike Miller
Pouch V
Juneau, Alaska 99811

Re: Liability Insurance
Tort Reform

Dear Representative Miller:

Please look carefully into lort reform legislation which could equitably reduce the
unpredictable costs of litigation. 1 believe this, in part, has caused dramatically
increased cost of professional liability insurance for Architects and Engineers.

As you are probably aware, State contracts with Architects and Engineers require
professional liability insurance. This makes availability and affordability of insurance
critical to the State design process.

I have been practicing architecture in Alaska for over twenty years. The past nine
months 1 have been a member of the Alaska American Institute of Architects-
Consulting Engineers Council Committee on Professional Liability Insurance. My
insurance has risen 290 percent from 1981 to 1985. Some Architects and Engineers have
been unable to renew their insurance at any price.

As lIsee it, improvement isneeded on several fronts to make insurance affordable:

1. Architects need to more diligently pursue quality control over their services.

2. Insurance companies need to more carefully manage their investments.

3. Courts need fair, but not unreasonable, high settlements for cost of pain and
suffering (tort reform).

I assure you, the Architects of Alaska are improving the auality of their services.
Please see that fair fort reform laws are enacted to combat the attitude that, "Oh well,
you"re insured ..." doesn"t inflate court settlements and ultimately raise insurance

premiums.

Sincerely,

McCool-McDonald of Alaska, Inc.

John E. McCool, Architect
Alaska Registration No. A-3534

JEM/1gh
A

700 w. M il AVENUE (BENSON FRONTAGE ROAD) + ANCHORAGE, ALASKA 9950] » (90/) >6>-8474



SIGMA R. ALPHA, M.D.

NEUROLOGICAL MEDICINE
E8AI DEBARR ROAD, SUITE #36
ANCHORAGE . ALASKA 99506

TELEPHONE 907-26A 1616

March 26, 1986

Mike Miller
Chairman, Judiciary Committee
Alaska State Legislature

Box
Juneau, AK 99801
Dear Mr. Miller:

You have before your Committee HB 532 and SB 377. As a supporter
of Citizens Coalition for Tort Reform, | urge you to act on these
bills and send thim on to the legislature. 1 am_ concerned that
if we do not have passage of such tort reform legislation, major
positive features of oUr society will no longer be continued, As
an example, | would like to relate to you some of my personal ex-
perience in trying to practice mediciné in Alaska.

| realize you have heard many stories about economic, hardship im-
posed by ever- rncreasrnq insdrance rates and decreasing avail-
ability "of insurance don't have to go over these ISsues again
here, "both because you know them in detail and because money com-
plaints. are always susoect and very srtuatronP specific. |
would like to ex‘)ress he non- monetary side of the stor That is,
how the present legal atmosphere changes the way doctors are pra-
cticing medicine.

T0 |IIustrate this, | have to convey personal experience. | have
worked |ve ryears In Anchorage as a subspecialist in neurology.
| have enjoye t e respect and support of the Anchorage medical
commuynity. have been very busy in a rewarding and iInterestin
r;ractrce I have learned fiom and enjoyed serving 99% of the 6000-
000 patients | have seen since 1981.° Nevertheless, | am currently
c%rryrng out arrangements made in 1984 and am leaving Anchorage.

have jUSt been served my third suit. The first was settled out
court, after four years of harassment and a mrnrmum of $20,000
etfort on the pa.t of my insurance company, for a orand surr. of
000, The second suit has been dropped a oether a ter three and
hal years of harassment and again at Ieas $20 00 o effort on
e part of my insurance company. The third suilt pend |ng one,
has reached a new low in legal constructs | am bern% sued for a
gatrent | have never spoken to have never seen, and have never in

ny way engaged as a patient!

I
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Mike Miller
March 26, 1986
Page two

| won't bother you with the details. | would simply like to express
to you the obvious. These suits have left me with a total loss of
respect for Alaska legal system. They have created, and in my col-
leagues as well, a tendency{ to practice medicine "defensively” an
thus spend far more money than Is necessary on tests and investig-
ations, The use of every available test seems to be the o_n_IY legal
criteria for what is considered good medicine. This inability to
use experience and judgment to expedite care (because of the ‘con-
sequences of being wrong in the legal lottery srs_tem are so %_reat)
makes me less avatlable “for listening to and talking with patients
who are truly 1ll. | have a waiting” list of at leaSt six weeks.
It is outrageous to spend so much time in nonproductive persuits.

| realize everybody has their own story. Rationalizations about a
Persons reaction to his circymstances” abound. 1 am aware that this
etter could generate skepticism. There is no way to convince you
of the truth of what | am saying. except to tell )(ou the consequénces
are simple. | am quitting E)rac_we_ in Alaska. will be Ieavm_% town
at the end of this month. will join the staff at the University of
Arizona, no Ionﬁer to see Pauents_ as a primary care physician. This
Vill cut down the number of full-time neurologist." in Apchorage to
two ((jthree neurologists for a population base of approximately 250,000

was danerously low™in the first place).

It is a shame that I have to leave a practice which 1is so emotionally
reqarding and productive 9970 of the time Most of my patients are
honest, straightforward, and care about their health. 1% of the

spoilers, however, are more than one can endure when their effect is
measured 1in literally hundreds of thousand of dollars and many man
hours at time. The conduct of our lega system is not a cute game.

|
It has consequences and one of them is the fact that | am stopping
practice in this needed specialty.

| urge you to listen to the Citizens Coalition for Tort Reform,
They“aré a groundswel] movement, spontaneously developm? out of
the reaction to real imbalances. in our society. ~As an elected
representative, | urge you to listen to them, listen to the future.

Sincerely,

Sig R. Alpha, M.D.
89&: d g

R
cC: R/lax F. Gruenberg Jr.
Randy Phillips
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Keith
Thomas
ASSOCiateS INSURANCE BROKERS

2805 DAWSg:\I. SUITE 2§2

ARG @ TkAr e

February 25, 1986

L&L Productions, |Inc.
DBA Black Bull

369 Muldoon Road
Anchorage, AK. 99504

Dear Annie,

Per my conversation with Mel this afternoon, this is confirming that we
have obtained a quote for general liability on the bar. Unfortunately,
we are unable to obtain a quote for the liquor liability at this time.
For limits of $300,000 CSL, the annual premium for general liability only
will be $8032.96.

IfT renewal is desired, and full payment is not possible, we would be able
to finance the policy through AFCO for $2083.24 down, followed by nine
payments of $712.52.

Please notify our office as soon as possible if renewal is desired,
because your previous policy expired 2-15-86.

If you should have any questions, please don"t hesitate to contact our
office.

Thank vyou,

| [ kfLr o

Andrea Olson
Keith Thomas Associates



March 10, 1338

Mike M. Miller

Alaska State Legislature
Box V

Juneau, Alaska 33301

Dear Mr. Miller,

Please devote your time toward support and passage of MB 533 and
SB 377, bills backed by the Coalition of Tort Reform.

As an independent real estate broker, 1 am experiencing
difficulty obtaining Em.rs and Omissions coverage. Only two
firms will now issue insurance 1in Alaska. More importantly, as
an office building owner, I have experienced threefold cost
increase in Jliability insurance 1in 1385 as compared to 1384. On
one building, costs jumped from $18,000 - $49,000. On another
building, cost jumped from $30,000 - $135,000 for the same

coverage.

The problem stems from high and unpredictable awards made by

juries. In such a judicial climate, insurance companies are
unable to make rneaningfu®" forecasts of claims. The answer is
enactment of meaningful tc reform legislation.

| support the total approach of Coalition for Tort Reform and
urge you to do the same.

Sincerely,

Mari gale Compton CCIM



I't-al, Marwick, Milchell A Co.

h Certified Public Accountants
rt | | WW'CK 0 £ Alaska Mutual Hank building
J (0LWest fifth Avenue.Suite 700
Anchorage, Alaska 97501

907-276-7401

January 23, 1986

Dear Participant:

Attached are the results cl the November, 1985 Errors and Omissions Insurance
Survey conducted by the American Institute of Architects, Alaska Chapter, and
the Alaskan Society of Professional Engineers. Fifty-five companies responded
to the survey; however, only 43 companies provided information that could be
utilized to compare changes from 1984 to 1985.

Exhibit 1 lists the individual responses of the 43 companiesused 1in the
survey. In addition, companies were categorized into six groups, based upon
their 1984 revenue, and averages have been provided for each group. No sig—

nificant changes in classification would have occurred if the companies had
been categorized based upon their 1985 revenues.

Exhibit 1l provides a summary of comments made by respondents.

Several companies did not indicate whether their 1985 data was actual or
quoted amounts; as such, the data for 1985 may not be the actual coverage,
deductible and premium selected by a company.

Tf you have any questions please feel free to call me.

Very truly yours

PEAT, MARWICK, MITCHELL & CO.

Larry L. Laughman
Senior Manager

LLL:BM
Enclosure




AMERICAN INSTITUTE OF ARCHITECTS, ALASKA CHAPTER
and the
ALASKA SOCIETY OF PROFESSIONAL ENGINEERS

Errors and Omissions Insurance Survey

November 1985



198b Revenues

Less than 1200,000

Average

1200,001 to 1b99,999

Average

1500,000 to 1999 ,999

Average

$1 ,000,000 to $1,999,999

Average

$2,000,000 to $5,000,000

Average

Over $5,000,000

Average

AMERICAN

and the

INSTITUTE OP ARCHITECTS, ALASKA CHAPTER

ALASKA SOCIETT OP PROPESSIONAL ENGINEERS

Company

ONOODUIOWN

10

13
1b

15
16
17
18

19
20
21
22
23
2b
25
26
27

28

29
30
31

32

33
3b
35
36
37

39

bl
b2

b3

mQuote at 1984 level not provided.

*» Actual or quotes.

Errors and Omissions Insurance Survey

November 1985

Coverage
— 1985
$ 1,C00,000 1,000,000
130,000 100,000
100,000 250,000"
500,000 500,000
1,000,000 1,000,000
250,000 150,000"
500,000 500,000
500,000 500,000
$ 593.750 500,000
$ 1,000,000 1,000,000
1,000,000 1,000,000
---"Not Provided"-
1,000,000 500,000"
1,000,000 1,000,000
500,000 500,000
— -"Not Provided"-
1,000,000 1,000,000
500,000 500,000"
100,000 100,000
$ 762,500 700,000
¢$ 1,000,000 1,000,000
1,000,000 1,000,000
500,000 1,000,000%*
1,000,000 1,000,000
1,000,000 1,000,000
1,000,000 1,000,000
100,000 100,000
1,000,000 250,000"
1,000,000 1,000,000
¢  8bb,bbb 816,666
$ 500,000 500,000
1,000,000 1,000,000
— "Not Provided"---
500,000 500,000
"Not Provided"-
$ 666,666 666,666
¢ 1,000,000 1,000,000
1,000,000 1,000,000
1,000,000 1,000,000
2,000,000 2,000 ,000
2,000,000 2,000,000
1,000,000 1,000,000
2,000,000 2,000,000
$ 1,%28,571 1,b28 ,571
$ 1,500,000 1,500,000
2,000,000 2,000,000

— "Not Provided"---
-— "Not Provided"—

$ 1,750.000

1,750,000

Deductible
1985
5,000 5,000
5,000 5,000
5,000 5,000
5,000 5,000
2,500 10,000"
5,000 5,000
5,000 5,000
5,000 5,000
b, 687 5.625
5,000 5,000
5,000 10,000
5,000 5,000
10,000 15,000"
10,000 10,000
5,000 5,000
5,000 5,000
5,000 10,000"
bo.ooo bo.oo0
10,000 10,000
10,000 11,500
25,000 25,000
10,000 10,000
10,000 10,000
7,500 10,000"
15,000 15,000
15,000 15,000
10,000 10,000
15,000 ,
20,000 20,000
1b, 167 ib.bbb
10,000 20,000"
25,000 25,000
10,000 20,000"
5,000 10,000"
10,000 20,000
12,000 19,000
bo.oo0 50,000
50,000 50,000
25,000 50,000"
50,000 50,000
100,000 100,000
10,000 25,000"
50,000 75,000"
b6,b29 57,1b3
100,000 100,000
50,000 75,000"
25,000 25,000
50,000 250,000*
56,250 112,500

19SU

3,000
2,500
1,500
b,800
3,000
b.ooo
3,973
6,868

3,705

7,696
7,902
6,500
8 ,b25
26,000
5,000
7,785
11,058
17,952
8,71b

10,703

18,000
19,000
23,602
6,500
26,180
7,800
12,000
39,062
21 ,bb6

19.289

15,500
2b,000
17,000
11,892
3b,93l

20,665

30,000
bb,937
27,93b
70,000
b5,392
" 65,809
133,528

59,657
55,000
190,000
30,000
50,000

81,250

Premium
1985"*

13,10p
7,172
8,500
13,700
36
21 =m0
17,272
10,387

15,95b

21,898
33.15b
31,000
30,000

130,000
17,090
19,995
37,8bb
11,560
66,750

39.920

5b, 000
29,000
U0, 000
96,000
28,756
22,500
16,000
63,1b7
7b.bgi

b7,0?9

bb,500
130,000
bb.ooo
b6,972
79,37b

68,969

130,000
127,000
110,012
11b,000

66,952

1b7,b75
119.5bb

116,026
220,000
365,000

35,000
150,000

192,500

Exhibit 1

Multiple

b. 37
2.87
5.67
2.85
12.17
5.25

3.73

3.00
1.53
1.69
1b.77
1,10
2.88
1.33
1.62
3.b7

2.bb

5. b2
2.59
3.95

3.3b

b. 33
2.83
3.9b
1.63



Exhibit 2
AMERICAN INSTITUTE OF ARCHITECTS, ALASKA CHAPTER
and the
AL. iKA SOCIETY OF PROFESSIONAL ENGINEERS

Errors and Omission”™ xn3urance Survey

November 1985

The following is a summary of comments by respondents:

«

The triple cost of premiums made it unfeasible for a small firm, such
as ours, to continue to carry this coverage.

New policy with new carrier - they would not cover prior acts, so the
retroactive date became the date of the new policy. I am still try—
ing to find insurance for my prior acts.

Coverage was not renewed for 1985 due to an increase in premiums of
over 4007?.

We are doing without errors and omissions 1insurance. In ten years of
practice, we have never litigated a claim. In view of our reduced
practice and low-risk projects, the premium increase 1is unconscio—
nable. The insurance industry has a problem, not us, but they want

us to pay for it.

Applications were submitted to five firms. So far, two.have declin—
ed. one pulled out of Alaska, one said its gross income was too small
and still no response from the fifth. Did offer suggestions of a

higher deductible and instead of the $500,000 limit, suggested even.
$250,000, but so far no response.

The firm is now, in essence, uninsurable as the project insurance
contract was canceled. The current practice of the insurance indus—
try is an apparent deliberate method of putting the small businesses
in this country either out of business entirely or at an uncompeti —
tive disadvantage for lack of ability to obtain required insurance
coverage.

My old insurance broker sold the company to another broker who 1in

turn sold to an Eastern company this year. At the same time, our
insurance was due for renewal and the old insurance underwriter would
not renew A&E liability insurance in Alaska. We had to find a new
broker who filed applications with three companies but was having
trouble getting quotations. In the meantime, the State DOT&PF termi—
nated a contract we were working on for some time due to the fact

that we did not have insurance coverage for a short period of time.



2 Exhibit 2, Cont.

AMERICAN INSTITUTE OF ARCHITECTS, ALASKA CHAPTER
and the
ALASKA SOCIETY OF PROFESSIONAL ENGINEERS

Errors and Omissions Insurance Survey

Errors and omissions insurance may not be affordable for us next
year.

Did not renew because of the cost. One of my clients 1is requiring
$500,000 in errors and omissions insurance. I am trying to get a new
quote without prior acts coverage.

Half the coverage for almost four times the premium - that 1is an
800? 1increase. The carrier already told us we can expect a 20? to
30? increase for next year. This may tap us to the limit, that is,
fold our doors. It is about time the federal government and th<
Alaska State legislature did something positive to keep small
business firms in business. It is getting extremely difficult to
compete with the big boys, especially with these dramatic insurance
increases!

In 1985, dropped coverage from $1,000,000 with $7>500 deductible to
$500,000 with $10,000 deductible and the premium paid was $34,000.
Don*"t remember the May 24, 1985 questionnaire. Since my coverage
runs from August 31 to August 31, it was easier to give you the
actual amounts as they appear on ray application for errors and omis—
sions 1insurance. Basically, when considering we are paying five
times the premiums for half the coverage, that represents a 1000?
increasel



PUBLIC OPIIiIOM MESSAGE

TO: seppesentative m. mike miller

FROM: PATRICIA BIEBER
PROVIDENCE HOSP, BOX 19B60"(-
AMCHORAGE 99519
2G1-3101

BILL NO: MB 532
SUBJECT: LIMITATIONS ON CIVIL LIABILITY

MESSAGE:

PROVIDENCE HOSPITAL 1S ALARMED ABOUT THE IMPACT THAT THE EXTRA-
ORDINARY INCREASES IN MALPRACTICE PREMIUMS WILL HAVE ON MEDICAL CARE
DELIVERY AND THE SUBSEEUENT HEALTH OF ALASKANS. A SPECIAL

CONCERN 1S CARE FOR_PREGNANT WOMEN. WE STRONGLY URGE THE PASSAGE
OF MEANINGFUL TORT REFORM TO HELP RESOLVE THIS CRISIS.

DATE: OH/17/8G TIME: 15:52:*9 SENT BY: ANCHORAGE LIO

COPIES TO: HOU
EN



T elegram



PUBLIC OPIHXON MESSAGE

T0: REPRESENTATIVE M. MIKE MILLER

FROM: SANDRA ALTO
5733 JENNIFER CIRCLE
ANCHORAGE 99504
337-8837

BILL NO HB 522

SUBJECT VUNFAIR INSURANCE CLAIMS SETTLEM®"T PRACTICES
MESSAGE

PLEASE GIVE YOUR FULL SUPPORT TO HB sSa.

DATE: 04/23/86 TIME: 11:16:49 SENT BY: ANCHORAGE LIO

COPIES TO. HOUSE MEMBERS



1601557

Fom L-01342

ATES POSW, ® JK

5448 BARCLAY COURT
ANCHORAGEV  AK M Jilgram 1-atl.
ALASGOAA
1-0134i0LI093 04/03/86 TCS NY79621 AHOA
00052 ML.TN 00 04/03/86 JN2T7131

HON.. M- MIKE MILLER, CHAIRMAN

HOUSE JUDICIARY COMMIT IiT":

POUCH 0

JUNEAU,, AK *'080

RE;; HOUSE BILL 532 CITIZENS COALITION FUR TOR * REFORM

THIS BILL HAS, OR MIL COMMITTEE FOR
CONSID:- RATION.. YOU ARE URGED TO STRONGLY PASS THIS BILL THROUGH
CONM3 I IF.E AND ON TO TLIF FLOOR,

TORT REFORM AS PROPOSED BY HOUSE BILL 532 WILL ACHIEVE A FAIRNESS IN
OUR CIVIL JUSTICE SYSTEM THAT IS GREATL.! NEEDED AT THIS TIME, THIS
FAIRNESSy UNDER THIS BIIL, WOULD APPLY TO BOTH PLAINTIFF AND
DEFENDANT..

HEI P RETURN STABILITY TO OUR SOCIAL JUSTICE SYSTEM AND CREATE A

ST ABLE

ENVIRONMENT IN WHIG OUR BUSINESSES IN THIS STATE MAY CONDUCT THEIR
BUSINESS IN SOME AIMOSPHEI€ of CERTA3NTY,

THIS IS AN IMPORTANT ISSUE FUR ALL. ALASKANS.. YOUR SUPPORT AND
PASSAGE

IS STRONGLY URGE L.

KINDEST REGARDS,

ED RATLTFI"

6448 BARCLAY COURT

JINCHORAGE ,, ALASKA 99504

1718 EST
MGMCOMP MGM

TO REPLY BY MAILGRAM, SEE INSTRUCTIONS ON REVERSE SIDE



REPRESENTATIVE M.

BARBARA CLUTTER

\
PUBLIC OPINION HLSSFfICC
MIKE MILLER
997 09
/

663 DEAUW
FAIRBANKS. ALASKA
52-1611
BILL NO HB 532
SUBJECT
MESSAGE

LIMITATIONS ON CIVIL LIABILITY

I AM A MEMBER OF NINETEEN PHYSICIAN CORPORATION

FOR THIS GROUP,

OUR MALPRACTICE

5206, 000 TO 5351, 000 LAST YEAR.

INSURANCE PREMIUMS

TO/COVER THIS

IN FAIRBANKS.
INCREASE,

URGE YOUR SUPPORT FOR

INCREASED FROM

WE HAD TO RAISE OUR FEES 7 PERCENT"; 1
THE COALITION FOR TORT REFOR4 BII"LS HB532 AND SB377.
X

DATE: 03/27/86 TIME: 13: 52: 10 SENT BY:

COPIES TO: REPRESENTATIVE DON CLOCKSIN
REPRESENTATIVE JIM DUNCAN
REPRESENTATIVE MIKE NAVARRE
REPRESENTATTVE PAT POURCHOT
REPRESENTAT 1VE BEN GRUSSENDORF
REPRESENTATIVE ALBERT P. ADAMS
HOUSE JUDICIARY

FAIRBANKS LIO



PUDLIC OPINION HESSAGE

TO: REPRESENTATIVE M. MIKE MILLER

FROM: HANK RUST. RUST FLYING SERVICE
BOX 190325
ANCHORAGE 99S19
23-1595

BILL NO

SUBJECT INSURANCE
MESSAGE

INSURANCE COSTS UP NEARLY 100 PERCENT OVER LAST YEAR. SMALL BUSINESS
CANNOT OPERATE WHERE INSURANCE COSTS 25 PERCENT OF GROSS TORT
REFORM THE ONLY SHORT TERM RELEASE. IMPERATIVE YOU LEGISLATE SOME
$8§I¥|S OF TORT REFORM THIS TERM OR TRANSPORTATION INDUSTRY IS DOWN THE

DATE: 04/01/8S TIME: 15:23:17 SENT BY: ANCHORAGE LIO

COPIES TO- HOUSE MEMBERS
SENATE MEMBERS



PUDLIC OPINION HCSSFiGt:

TO: REPRESENTATIVE M MIKE MILLER

FROM: DON WITSOE
P.0. BOX 8710t2
WASILLA AK 99687
376-2207

BILL NO: HB H81

SUBJECT: VERDICTS/DAMACES/LIABILITY IN CIVIL ACTIONS
MESSAGE:

PLEASE VOTE IN FAVOR OF HB"fEL.

DATE: 03/25/86 TIME: 1tz 28: 23 SENT BY: MATSU LIO

COPIES TO HOUSE MEMBERS
SENATE MEMBERS



PUBLIC OPINION MESSAGE

TO: REPRESENTATIVE M. MIKE MILLER

FROM: ROBERT SMITH
P.O. BOX 870095
WASILLA AK 99687
376-2517

BILL NO: HB 481

SUBJECT: VERDICTS/DAMAGES/LIABILITY IN CIVIL ACTIONS

MESSAGE:

IN FAVOR OF TORTE REFORM, HB 481. IT IS DRIVING OUR BUSINESS PEOPLE
BROKE.

DATE: 03/24/86 TIME: 14:02:50 SENT BY: MATSU LIO

COPIES TO: HOUSE
SENATE
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We, the undersigned residents of Eagle River, Chugiak,
Birchwood and the Matanuska Valley, urge you to support the
strongest possible legislation to reform tort laws in Alaska,
especially the Sponsor Substitute for HB 532 and the strongest

possible version of SB 377.

Name (Print and W rite) Address
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We, the undersigned residents of Eagle River, Chugiak,
Birchwood and the Matanuska Valley, urge you to support the
strongest possible legislation to reform tort laws in Alaska,
especially the Sponsor Substitute for HB 532 and the strongest
possible version of SB 377.

Name (Print and Write) Address ~
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We, the undersigned residents of Eagle River, Chugiak,
Birchwood and the Matanuska Valley, urge you to support the
strongest possible legislation to reform tort laws in Alaska,
especially the Sponsor Substitute for HB 532 and the strongest
possible version of SB 377.

Name (Print and Write) Address ]
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We, the undersigned residents of Eagle River, Chugiak,
Birchwood and the Matanuska Valley, urge you to support the
strongest possible legislation to reform tort laws in Alaska,
especially the Sponsor Substitute for HB 532 and the strongest
possible version of SB 377.

Name (Print and erte) Address
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We, the undersigned residents of Eagle River, Chugiak,
Birchwood and the Matanuska *alley, urge you to support the
strongest possible legislation to reform tort laws in Alaska,
especially the Sponsor Substitute for HB 532 and the strongest
possible version of SB 377.

Name (Print and Write) Address
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We, the undersigned residents of Eagle River, Cliugiak,
Birchwood and the Matanuska Valley, urge you to support the
strongest possible legislation to reform tort laws in Alaska,
especially the Sponsor Substitute for HB 532 and the strongest
possible version of SB 377.

Name (Print and Write) Address

Viatihi OcPjm3c-8 nic/i/ ~UL S

w/\V r,t m//,m_ _jei ft../. W Vv /[ pri/ /7 10
Qf - j*
O'Yu.V QrLfi?Kr Pof?<rf .yiou- fci).h\nA
TCT4LAE I n A y 7?2/ Linu 7% <2z
— f?20, AfV ~ Iludftwi AT - —
X7TL2A: - /dcA,ifnj /2K.
| Jfc.rtL3Z3. Jiem 7\rfl0 4<?26$r7
Y Ja j*J3*3 ZtloO "jpydlL S4& 7 3 7 7 [/Qk-Lsnpl?.; ffo<w.5~
$!a3i!|(.(— JJcr&pf'JJki\'/"PTi fedntr. fik QQto0s
rsosa.l V Ancils*r.n A c H >
"3cbb-~ \N/ai>tftf/~2cdQ)C35c” hAO.mpAyYy& 9 WE -~

7>0&0* hsrjijL  COas,lu fi(c 77w 7



We, the undersigned residents of Eagle River, Chugiak,
Birchwood and the Matanuska Valley, urge you to support the
strongest possible legislation to reform tort laws in Alaska,
especially the Sponsor Substitute for HB 532 and the strongest
possible version of SB 377.
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We, the undersigned residents of Eagle River, Chugiak,
Birchwood and the Matanuska Valley, urge you to support the
strongest possible legislation to reform tort laws in Alaska,
especially the Sponsor Substitute for HB 532 and the strongest
possible version of SB 377,

Name (Priut andJVritc) Address
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We, the undersigned residents of Eagle River, Chugiak,
Birchwood and the Matanuska Valley, urge you to support the
strongest possible legislation to reform tcrt laws in Alaska,
especially the Sponsor Substitute for HB 532 and the strongest

possible version of SB 377.

Name (Print and Write) Address
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We, the undersigned residents of Eagle River, Chugiak,
Birchwood and the Matanuska Valley, urge you to support the
strongest possible legislation to reform tort laws in Alaska,

especially the Sponsor Substitute for HB 532 and the strongest
possible version of SB 377.

Name (Print and Write)

Address
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We, the undersigned residents of Eagle River, Chugiak,
Birchwood and the Matanuska Valley, urge you to support the
strongest possible legislation to reform tort laws in Alaska,
especially the Sponsor Substitute for HB 532 and the strongest
possible version of SB 377.

Name (Print and Write) Address
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Introdu
Postponed: 17/9/85

RESOLUTION NO. 85-086

A RESOLUTION SUPPORTING THE
CITIZENS" COALITION. FOR _TORT REFORM REGARDINC
INSURANCE PREMIUMS

WHEREAS, the Fairbanks North Star Borough has had its budget
reserve seriously diminished by the unanticipated increase of $600,000 in
Its annual Insurance premium last year, and has been adjusted to an
additional $500,000 increase this year; and

WHEREAS, other Alaska communities, businesses, school *
districts, and private citizens are similarly suffering because of thejjoed
for legislative redress of the problems peculiar to the Alaska losufartte

Industry; and ok

WHEREAS, Alaska has a limited availability of liability insurance
programs and has experienced a dramatic rise In liability premiums; and

WHEREAS, legislative remedies are needed to restore
predictability and affordability to liability insurance programs; and

WHEREAS, the Citizens' Coalition For Tort Reform has identified
those areas needing .legislative remedy, and has proposed solutions;

NOW. THEREFORE. BE IT RESOLVED by the Fairbanks North
Star Borough Assembly that It supports the efforts of the Citizens'
Coalition for Tort Reform to achieve legislative remedies, and urges the
Alaska Legislature to make these reforms a priority of this legislative

session,

PASSED AND APPROVED THIS 29TH DAY OF APRIL, 1986.

Presiding Officer

ATTEST,

Clerk of the Assembly



RESOLUTION SUPPORTING @ ?
THE CITIZENS COALITION FOR TORT REFORM
REGARDING INSURANCE PREMIUMS

WHEREAS: The Greater Ketchikan Chamber of Commerce has had its member
reserves seriously diminished by the unanticipated increase in their annual

insurance premiums, and;

WHEREAS: other Alaska communities, businesses, school districts and
private citizens are similarly suffering because of the need for legislative
redress of the problems peculiar to the Alaska insurance industry, and;

WHEREAS: Alaska has a limited availability of liability insurance programs
and has experienced a dramatic rise in liability premiums, and;

WHEREAS: legislative remedies are needed to restore predictability and
affordability to liability insurance programs, and,

WHEREAS: the Citizens Coalition for Tort Reform has identified those areas
needing legislative remedy and has proposed solutions;

NOW THEREFORE, BE IT RESOLVED: The Greater Ketchikan Chamber of Commerce
supports the efforts of the Citizens Coalition for Tort Reform to achieve
legislative remedies and urges the Alaska State Legislature to make these reforms
a priority of the coming and future legislative sessions.

DATED at KETCHIKAN, ALASKA this

XYNCLfIRK, PRESIDENT Don Harrison
GREATER KETCHIKAN CHANMBER OF COMMVERCE Second Vice-President

P.O. Box 5957

KETCHIKAN, AK 99901
Larrj~*'Herrman

Secretary
AchMb £ |
Scott Milner Paul Wingrenl /
Treasurer IflfoeWiate Pest President
irecto Elkinfe,
91;/
ich,,, Director Neil'Gray, Director
irector Terilyn Lyi Director
D Martin*director lob ttjbrton, Direpjtor

DwightQStampflee f /Director £7 Director



Groups, Organizations and Businesses
supporting the tort reform positions of
The Citizens Coalition for Tort Reform

(5/7/86)

Alaska Air Carriers
Alaska Airmen’s Associateion
Alaska Broadcasters Assn.

Alaska Chapter American Institute of
Architects

Alaska Chapter, American Optomctric
Assn.

Alaska Dental Society

Alaska Hotel & Motel Assn.
Alaska Movers Assn., Inc.
Alaska Oil Marketers Assn.
Alaska Physical Therapy Assn.
Alaska Rental Assn.

Alaska Section, Am. Soc. of Civil
Engineers

Alaska Society of Professional Engineers
Alaska State Chamber of Commerce
Alaska State Health Assn. (Hospitals)
Alaska State Medical Assn.

Alaska Truckers Assn.

Alaska Visitors Assn.

American College of Nurse Midwives, Ak
Chapter

Anchorage Board of Realtors
Anchorage Chamber of Commerce
Anchorage Daycare Operators

Anchorage Restaurant & Beverage Assn.
(ARBA)

Associated General Contractors

Cabaret Hotel & Restaurant Retailers
(CHARR)

Cordova Chamber of Commerce

Cordova City Council

Dillingham Chamber of Commerce
Fairbanks Chamber of Commerce
Fairbanks North Star Borough Assembly
Houston City Council

Humana Hospital - Alaska

Independent Electrical Contractors Assn.
Insurance Brokers & Agents Assn.

International Assn. of Drilling
Contractors

International Childbirth Education
Associa lion

Ketchikan Chamber of Commerce
Matanuska-Su.'itna Borough Assembly
Midnight Sun Travel, Inc.

Palmer Chnmaber of Commerce
Pension Consultants

Professional Engineers in Private Practice
A'aska

Professional Physical Therapists Assn.
Risk Management Assn.

Sitka Chamber of Commerce

Soldotna City Council

Southern Alaska Life Underwriters

U tility Contractors of Alaska

W asiila City Council



liunauiili

fam ) Hll <iom G Gen

r it [k

Psow(JBF
Apoed BF
<zhL vCV
_/\r_Q
S f 1 y /L o<t
#gy™
< 7
P\j
/
HAV KOHLER
KO. BOX 67

TAIHIAMS, ak 99701

ALASKA ITATE CHAMBER OF COMMERCE POSITION ON TORT REFORM:

Reasonable restrictions should be placed on portions of judicial awards which are not _
directly related to a victim®"s financial loss and which require liability to follow fault.

This will increase predictability of insuring specific casualties. Legislation which will
take the following actions is supported by ASCC:
1) Place a cap on non-economic judicial awards (pain 5 suffering, incovenience, etc.)
2) Require structured settlements in the form cf periodic payments of judgments.
3) Permit collateral insurance coverage to be presented to juries.
4) F.stablish a sliding scale for contingent fee agreements between attorneys 5 plaintiffs
5) Amend the :nles of liability so a person at fault is responsible only for the degree
of injury which was caused by his or her negligence.
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CITIZENS COALITION FOR TORT REFORM, i

TO: ALL LEGISLATORS

March 28,

“%oices raised in unison...””

1986

Please note that the Citizens Coalition for Tort Reform continues to support

the principles set forth in our original

principles are contained

years

Al lonianni7 Sr.

Cha/rmart of the Board

David MacGuire, M.D.
Vice President;
President, Alas .

Medical Society

State

Bill Gee, Treasurer

JacY Thompson \Y
President, Alaska Movers Association

Denise L. Knapp
Board Member
Southern Association of Life Underwriters

Morry /Hoi 1lowe 11
President, Yukon Equipment
MemD'ef, Associated Equipment Distributors

Don Redmond (

President, Alaska Rental Association

comprehensive solution.
in SSHB 532 and most of them are
appreciate the hard work and support which has been put forth
to reform some of the tort practices which have developed

Those

in SB 377. We
in the effort
in the past few

Gene Rogdsz™
Vice Chairman

Davi'd Zundkl, Seer
Executive Director
Alaska AjuMlarrier

FVajikJfears, Resident

ProfessionaTfrust Administrators, Inc

Ckdt

Dick Cattanach

Chairman, Insurance Tax and Bonding
Committee, Alaska General Contractors
Margaret Wol fe P

President, Midtown Daycare Center Inc

Alan P. Budahl

President, Ala a Hotel & Motel Associatioi

th/rUI doAsuoJdl

Bernie Saupeu D e /

Vice-President, Alaska Oil Marketers
Association, Inc.



. / c
Marilyn'Pierce-Bulger @]
Chairman, Alaska Chapter

American College of Nurse-Midwives

m b .
Martha A. Dearborn
Executive Director
Alaska Dental Society

/A Y/7 /
UjKkbJ.7ZiCct__

T.J. Thrasher

Executive Director

Alaska Trucking Association

A

James E. Suttle

Chairman, Alaska Chapter

International Association of
Drilling Contractors

- gL
Mcirigal'e Compton
Liason, Anchorage Board of Realtors

J~U XA
Anita Farley \
Childbirth Educator

Lynn J. Coon, O.D.
Legislative Chairman, Alaska Chaptei’
American Optometric Assoriation

ONL. v u a n A £

Dr. Vincent S. Haneman, Jr., P.H.
Immediate past President, Alaska
Society of Professional Engineers

and Dean of Engineering - University

of Alaska , Fairbanks

Nelson M Franklin
Chairman, Professional Engineers

in Private Practice

L /rd AT AT u-n

Charles H. Selman
President, Caberet Hotel and
Restaurant Retailers (CHARR)

o #
Mary Pierce
Risk Management Consultant

Michael W Gordon
Board Member, (ARBA)
Anchorage Restaurant & Beverage Assoc.

| | e f °

7\ (j Jy <Cr 1 kiA O i
Roy Robinsoiji 7
Vice-President, Alaska Broadcasters
Associ ation

n

Diane E. Ramey
Liason, Alaska Physical Therapy

ASSsoOCI.

De>ims DbWitt
Executive Director, Health Association

of Alaska
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ALASKA VISITORS ASSOCIATION

LO««US. 09025UF
P.O. BOX 10-2220 c«njuj oksjsuf
ANCHORAGE. AK 99510 jujjm;

(907) 276-6563

A RESOLUTION IM SIinnOPT OF
TORT REFORM

*1HEREAS, liability insurance is a necessarv cost of doina
business within the tourism industry in Alaska; and,

WHEREAS, liabilitv insurance o-Ws have continued to rise to
Drohibitive levels for many businesses: and,

WHERFAS, these hinher costs result in a hinhnr end nrnduct cost
to the consumer; and,

WHEREAS, these hinher costs of insurance are foreino manv
imDortant visitor attractions out of business and ornhibiting
the entry of others,

THEREFORE be it pfsolvfo that the Alaska Visitors Association
make Tort Reform a Leqislative priority and further direct the
board and staff to work with the Citizen's Advocate Committee
for Tort Reform and the Governor's Task Force on Insurance.

SUBMITTER BY; Jan Wrentmore, Suzanne. Mullen, Bnh .laenhsen,

lee Crane and Boh Enolebrecht

RASSFH October 19, JOBS bv a vote of the membereh in at the
Annual A"/A Convention.

Orne the fnllowino five oanes vou will finH a summary of the desired
actions of the Citizen Advocate Committee for Tor* Reform



Requested by: Paui Barry
Asaetablyperé&or.

&&T&5?05ZA-S0S1ITHA BOROUGH
&ZS&S7X3K SERIAL NO. 86-6]

A RESOLUTION OF THE A55J22SLY OF F"THE MATANUSKA-SUSITNA BORQIJGH
SUPPORTING L&IISLTfegiSSE SESSA3g?I1SS LIABILITY AND OTHER INSURANCE.

WHESZAS, icti businesses and Jlocal governments have
been unable- to afford liability and other necessary insurance;
and

WHE&B&S. Alaska has a limited availability of Liability
insurance program and has experienced a dramatic rist ir liabil—
ity praciuss; and

WHEREAS* legislative remedies are needed to restore
predictability and affordability to liability insurance programs;
and

VJHSPMASjr tbs Citizens Coalition for Tort Reform and the
United States Attorney General > Report from the Tort Policy”
Working Group of 1"32£ have identified those areas of public
policy needing legislative remedy and have proposed solutions?

NOW TSSS2FS&S™* BS T RESOLVED that the
Matanuska-Susitna Borough supports the efforts of the Citizens
Coalition for Tort Before and the United states Attorney
General"s Report Stcks the Tort Policy Working Group of 1356? and
urges the Alaska, legislature to make the passage of this legis—
lation of the higfee*t iprlority for this Second session of the

Fourteenth Legislature,



BE IT FCtSTrSS: RSS&LVED that copies of this resolution

be forwarded to &zv*smor Siil

Sheffield, Senators Kerttula and

DeVries and Representatives- Larson and Hurley.

PASSED  AS-D

Matanuska-Susitna Soroush this

ATTEST:

~3njhif.— cléfgffi“rt:Z.&u
Chris Saa™ra"issstT Sostzasgii Clerk

(SEAL?

APPROVED

by the Assembly of the

day of /~"gy , 1536

N 'j

Dorothy A. J™hes, 3t&vor
(s e



£& A RESOLUTION SUPPORTING A
the W izens coalition for tort W form
REGARDING INSURANCE PREMIUMS

WHEREAS: The Greater Ketchikan Chamber of Commerce has hac* its member
reserves seriously diminished by the unanticipated increase in their annual
insurance premiums, and,

WHEREAS: other Alaska communities, businesses, school districts and
private citizens are similarly suffering because of the need for legislative
redress of the problems peculiar to the Alaska insurance industry, and;

WHEREAS: Alaska has a limited availability of liability insurance programs
and has experienced a dramatic rise in liability premiums, and;

WHEREAS: legislative remedies are needed to restore predictability and
affordability to liability insurance programs, and;

WHEREAS; the Citizens Coalition for Tort Reform has identified chose areas
needing legislative remedy and has proposed so utions;

NOW, THEREFORE, BE IT REcnLVED: The Greater Ketchikan Chamber of Commerce
supports the efforts of the Citizens Coalition for Tort Reform to achieve
legislative remedies and urges the Alaska State Legislature to make these reforms
a priority of the coming and future legislative sessions.

DATED at KETCHIKAN, ALASKA tnis 1936.

if, 1 Jizidj
VI ARK, Qﬂlysctht
GREATER KETCHIKAN CHAMBER OF COMMERCE  Second Vice-President
P.O. Sox 5997

KETCHIKAN, AK 9990!
Larr$i>flerrman

Secretary

£ O/O:L ks A -
Scott Milner >/
Treas/urer /

/

Mirke Cusack, Director,
C/r.oly™j/ER'inNeB, 1lirector
Neil Gray, Director

\ J
Terilyn Lynn, Director

#Ln

Bob M i ton, Director

Dwight(|5tampflee '/Director
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Alaska Public Health Association

RO. Sox 4*1825 >Anchorage, Alaska 99509

RESOLUTION REGARDING TORT REFORM
The Alaska Public Health Association,

Knowing that tort law appears to be a major cauaa of the insurance availability/
affordability crisis) and

Acknowledging that there are a number of beneficial reforms of tort low
that the Alaska Legislature may enact;

Therefore, calls upon the Alaska Legislature to pasa tort reform legislation
that contains at a minimum the following provisions:

1) Limitation on civil liability, to include limitation on non-
economic damages.

2) Evidence of collateral benefits; to allow jurers to know about
insurance or other benefits paid to victims, so amounts may be
adjusted to prevent a windfall double recovery.

3) Limitation on apportionment of damages; to direct damage payments
proportionate to a defendant's degree of fault.

A) Limitation on attorneysl contingency fees; to set contingency
fees to reasonable amounts on e "sliding scale".

5) Periodic payments (Instead of lun. jum) for awards.



CITIZENS COALITION LOR TORT

"voices raised in unison..!”

May 1. 1986

lion. William A. Sheffield
Governor of Alaska

P.O. Box A

Juneau, AK 99811

Dear Governor Sheffield:

We have read your letter to Senators Faiks and Saekctt, and Representative Miller,
and agree with the statement that "we take clear and measured steps toward tort
reform,"”

The issue of to>1reform and insurance costs has been debated in this state as far
back, at least, as i97_. and perhaps longer. The subject was studied in 1975, and
an additional study was made in 1979 on the issue of compensation for bodily in-
jury. In addition, your own task force, appointed in 1985, had an opportunity to
look into the problem. And similar studies have been undertaken by the U. S. gov-
ernment, California and other states, many of them documented in publications of
lhe Rand Institute for Civil Justice.

In short the volume of studies is significant. And the experience of those areas
where tort and insurance reforms have been enacted is also significant. Let us
point out just two such experiences.

First, the California example. In 1975, the California legislature adopted some re
forms for the area of medical insurance. These included a cap on awards of non-
economic damages, at $250,000 (not tied to awards of economic damages.) Second, a
sliding scale for lawyers contingency fees was established. Third, periodic pay-
ments were instituted for awards of $50,000 and over. Tourth, information on
collateral sources of funds was made available to the jury. AND INSURANCE IS.
AVAILABLE. California’'s medical malpractice insurance rates arc up 150 percent
over 1975; but the rest of the nation is up 300 percent!

In Alaska, by contrast, the result of the 1975 medical malpractice insurance crisis
was that the Legislature enabled the formation of a non-profit medical insurance
company. Medical Indemnity Corporation of Alaska (MI'*A). You appoint state of-
ficials lo the MICA board of directors. MICA is non-profit, and docs not have
stockholders or issue dividends. It has committed none of the so-called abuses of
the instance industry. And it pegs its insurance rates to needs only, not to pro-
fits. MICA has had to raise its rates as much as 100 percent from last year to this
ye.ir, even without purchasing rc-insurancc. When the cost of purchasing rc-insur-
.,iire was added, the increase, in some categories was 140 percent from 1985 to
'986.
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Contrasting the California experience with Alaska should make it clear to you that
continued failure to face the tort reform issue squarely will never help end the cri-
sis.

The rise in rates for Alaska doctors is mirrored in almost every r~hcr aspect of
Alaskan life. Air taxi operators have added $40 per hour to their charges, just to
cover insurance. Small construction contractors arc hard-pressed to bid for Munic-
ipality of Anchorage contracts because the local government is now asking bidders
to come up with greater coverage since the Municipality no longer purchases insur-
ance. The Valley Hospital can afford insurance in the amount of only S500,000,
for which the cost is $670 per day. Architects have seen liability insurance costs
increase between 150 percent to 700 percent. Your own Department of Transporta-
tion and Public Facilities is cognizant of the difficulties encountered by architects,
engineers and construction firms in getting affordable insurance. The liquor li-
cense holders have paid out only $724,000 in premiums this year, according to an
industry source; testimony to the fact that many arc going "bare." And Sheffield
Enterprises has seen its liability insurance costs triple. Day care centers have
added to the hourly charge because of insurance costs.

To put the suggestion for more studies in fuller perspective, consider the experi-
ence of the Alaska Court System during the past few years. From FY 1983 to FY
1985, civil damage suit filings in Superior Court more than doubled. This came at
a time when the overall court suit filings increased, by only 18 percent. Civil dam-
age suits rose from 1,038 to 2,096 in that period. This is out of all proportion to
any population increase. Delaying for more studies is unnecessary. The crisis is
now!

As for your concern about joint and several liability, there is something basically

unfair about a situation in which one of several defendants may be stuck with the
whole bill. Under your formula, a defendant who is 50 percent guilty may end up
paying the entire award. And you do not mention the liability of plaintiffs who

may be under the influence of drugs or alcohol. The primary payee in many sin-
gle-ear accident eases has been the State and local governments, where the driver

had been abusing substances. The government has been the defendant because it

happened to build the road. Your own Department of Law should be able to sup-
ply information on such eases, since it has been defending the State constantly.

Right now. Governor, two-thirds of the cost of arriving at settlements or awards is
paid to attorneys. That figure is from the federal Report of the Tort Policy Work-
ing Group, issued this February. We fee' it is unreasonable to let this situation
continue. The cost of bringing relief to victims must be lowered. Lowering that
cost should not diminish the amount which goes into enriching lawyers, and keep-
ing our insurance premiums high.

Ac fcr y'Mtr “bjrcI'mn to tying the cap on non-cconomic damages to economic dam -
ages: You arc correct in noting that a person who is hurt should be compensated
for the hurt, not the provable economic loss. Unfortunately, the current system al-
ready discriminates against people on the basis of wealth; and we would not widen
that gulf. We do not advocate linking the can to economic damages.



