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CSHB 532 (L & C) Fiscal Note Narrative

This legislation impacts the court system in two areas: expanded judicial

workload and mandatory arbitration.

Expanded Judicial Workload

The presiding judge for the third judicial district anticipates that new 

procedures incorporated in this bill (such as hearings to determine whether

defendants who have defaulted on periodic payments should be held in

contempt and the amount of related damages which si nld be assessed) will 

increase the court's workload by 20% for each trial. This estimate also 

includes judge time expended on additional litigation which will result 

from attempts to transfer proportional liability to persons who have signed 

releases befcre trial, and litigation to resolve interpretation questions 

with the legislation. Also, more cases will go to trial because of 

diminished incentives to settle resulting from the prohibition on the award 

of Civil Rule 82 Attorneys Fees.

It is anticipated that the increased workloai. could be handled statewide by

funding the equivalent of a pro tern judge. Pro tern funding is less costly 

than funding new judge positions because salary and benefits for retired 

pro tern judges are significantly lower. Additionally, since these judges 

are not permanently assigned to one court location, normal space and 

staffing requirements are avoided.



The provisions of this legislation which establish new procedures for the 

court come into play only when a case goes to trial. According to figures 

provided by the Anchorage trial court, approximately 5" of the cases filed 

go to trial, resulting in 105 personal injury trials statewide.

It is estimated that a personal injury trial averages two weeks. The total 

number of personal injury trials multiplied by two weeks of a judge's time 

total 210 judge weeks.

The estimated 20% additional judicial workload attributable to these 

expanded proceedings totals 42 judge weeks. Since a standard judicial work 

year averages 40 work weeks (excluding holidays, vacation and training), it 

is estimated that one judge would be required to process the additional 

statewide workload.

In order to avoid duplicative hearings, the court system favors binding 

arbitration rather than the option of de novo court trials. In the event 

that this legislation is net amended to provide for binding arbitration, 

the court system assumes for purposes of this fiscal note that the court 

would be required to be, the cost of arbitrators for those parties who are 

unable to afford this expense. It Is estimated that 1216 personal injury 

cases statewide would be subject to the mandatory arbitration provision 

because they fall under $75., 00. It is assumed that a third of the parties 

will not be able to afford the expenses of arbitrators. Thus, the court 

system will be required to bear these expenses in 401 cases.



Assuming an arbitration lasting 12 hours and an estimated average hourly 

compensation rate for the arbitrator of $150. the cost of an arbitration 

totals SI,800. The estimated total cost of an arbitrator for all cases 

under $75,000 is $721,800. Additionally, the court system assumes that for 

parties in outlying rural areas who are unable to afford the costs of 

arbitrators, it will be less costly to fly these persons to central urban 

areas rather than to fly arbitrators to the outlying areas and pay for 

their room and board. The additional air fare and per diem costs total 

$6,155. Based on these assumptions, the total costs of mandatory 

arbitration is $727,955.



A L A S K A  C O U R T  S Y S T E M  

C S H B  5 3 2  (L & C) -  T O R T  R E F O R M  

F I S C A L  I M P A C T

P e r s o n n e l :

S a l a r y  B e n e f i t s

P r o  T e m ,  S u p e r i o r  C o u r t  J u d g e  ( P F T ,  

u s i n g  f u l l y - v e s t e d  r e t i r e d  j u d g e )

( S e e  S c h e d u l e  #2) $ 1 9 , 3 3 2  $ 2 6 , 7 7 9

I n - C o u r t  C l e r k  ( P F T ,  1 2 B )  2 5 , 7 4 0  8 , 8 6 3

T o t a l  P e r s o n n e l

T r a v e l  c o s t s  f o r  i n d i g e n t  b u s h  p a r t i e s  i n  m a n d a ­

t o r y  a r b i t r a t i o n  c a s e s .  ( S e e  S c h e d u l e  #3)

C o n t r a c t u a l  c o s t  o f  a r b i t r a t o r s  f o r  i n d i g e n t  

p a r t i e s  i n  m a n d a t o r y  a r b i t r a t i o n  c a s e s .

( S e e  S c h e d u l e  #3)

S u p p l i e s

E q u i p m e n t :  ( o n e - t i m e  i t e m s )

N e w  e m p l o y e e  e q u i p m e n t  -  o f f i c e  f u r n i t u r e  

a n d  r e f e r e n c e  m a t e r i a l s

T o t a l

$ 4 6 , 1 1 1

3 4 , 6 0 3

8 0 , 7 1 4

6 , 1 5 5

7 2 1 , 8 0 0

1 , 0 0 0

6 , 7 5 9

T o t a l  F Y  8 7  C o s t $ 8 1 6 , 4 2 8



S c h e d u l e  #2
A L A S K A  C O U R T  S Y S T E M

E S T I M A T I O N  O F  J U D I C I A L  R E S O U R C E S  

N E E D E D  T O  P R O C E S S  I N C R E A S E D  W O R K L O A D

C S H B  5 3 2  (L & C) -  T O R T  R E F O R M

N u m b e r  o f  c i v i l  d a m a g e  c a s e s  (a)

E s t i m a t e d  p e r c e n t a g e  o f  c a s e s  

g o i n g  t o  t r i a l

E s t i m a t e d  n u m b e r  o f  t r i a l s

E s t i m a t e d  l e n g t h  o f  t r i a l  i n  w e e k s

E s t i m a t e d  j u d i c i a l  t i m e  i n  w e e k s

E s t i m a t e d  w o r k l o a d  i n c r e a s e  f r o m  

l e g i s l a t i o n

E s t i m a t e d  a d d i t i o n a l  j u d i c i a l  

w o r k l o a d  in w e e k s

E s t i m a t e d  a v e r a g e  n u m b e r  o f  w o r k ­

w e e k s  i n  j u d i c i a l  y e a r  (b)

E s t i m a t e d  n u m b e r  o f  j u d g e s  n e e d e d  

t o  p r o c e s s  a d d i t i o n a l  w o r k l o a d

R e s t  o f

A n c h o r a g e  S t a t e  T o t a l

1 , 4 5 8  6 3 8  2 , 0 9 6

53 S's 5 3
7 3  3 2  1 0 5

2 2 2
1 4 6  6 4  2 1 0

2 0 %  2 0 %  2 0 %

2 9  1 3  4 2

4 0  4 0  4 0

0 . 7 3  0 . 3 3  1 . 0 5

N o t e s :

(a) B a s e d  o n  F Y  8 5  c a s e  f i l i n g s .  A l l  c i v i l  d a m a g e  c a s e  f i l i n g s  

a s s u m e d  t o  b e  p e r s o n a l  i n j u r y  c a s e s .

(b) E s t i m a t e d  n u m b e r  o f  w o r k - w e e k s ,  n e t  o f  h o l i d a y s ,  v a c a t i o n  a n d  

t r a i n i n g .



S c h e d u l e  S3

A L A S K A  C O U R T  S Y S T E M  

E S T I M A T E D  F I S C A L  I M P A C T  O F  M A N D A T O R Y  A R B I T R A T I O N  

C S H B  5 3 2  (L & C) - T O R T  R E F O R M

N u m b e r  o f  c i v i l  d a m a g e  c a s e s  (a)

E s t i m a t e d  p e r c e n t a g e  o f  c a s e s  

u n d e r  $ 7 5 , 0 0 0

E s t i m c t e d  n u m b e r  o f  c a s e s  u n d e r  

$ 7 5 , 0 0 0

E s t i m a t e d  p e r c e n t a g e  o f  i n d i g e n t  

p a r t i e s

E s t i m a t e d  n u m b e r  o f  c a s e s  i n v o l v i n g  

i n d i g e n t  p a r t i e s

E s t i m a t e d  a v e r a g e  l e n g t h  o f  a r b i ­

t r a t i o n  h e a r i n g  i n  h o u r s

E s t i m a t e  a v e r a g e  h o u r l y  r a t e  o f  

a r b i t r a t o r

E s t i m a t e d  a v e r a g e  c o s t  o f  e a c h  c a s e

E s t i m a t e d  t o t a l  c o s t  o f  a r b i t r a t o r s

E s t i m a t e d  t r a v e l  c o s t  t o r  i n d i g e n t  

p a r t i e s  l i v i n g  i n  b u s h  a r e a s .

( S e e  S c h e d u l e  #4)

E s t i m a t e d  t o t a l  c o s t  o f  m a n d a t o r y  

a r b i t r a t i o n

R e s t  o f

A n c h o r a g e  S t a t e  T o t a l

1 , 4 5 8  6 3 R  2 , G 9 6

5 8 %  5 8 %  5 8 %

8 4 6  3 7 0  1 , 2 1 6

3 3 %  3 3 %  3 3 %

2 7 9  1 2 2  4 0 1

12 12 12

$ 1 5 0  $ 1 5 0  $ 1 5 0

$ 1 , 8 0 0  $ 1 , 8 0 0  $ 1 , 8 0 0

$ 5 0 2 , 2 0 0  $ 2 1 9 , 6 0 0  $ 7 2 1 , 8 0 0

$ 0  $ 6 , 1 5 5  $ 6 , 1 5 5

$ 5 0 2 , 2 0 0  $ 2 2 5 , 7 5 5  $ 7 2 7 , 9 5 5

N  J t e s :

(a) B a s e d  o n  F Y  8 5  c a s e  f i l i n g s .  A l l  c i v i l  d a m a g e  c a s e  f i l i n g s  

a s s u m e d  t o  b e  p e r s o n a l  i n j u r y  c a s e s .



S c h e d u l e  #4

A L A S K A  C O U R T  S Y S T E M  

E S T I M A T E D  T R A V E L  C O S T S  F O R  I N D I G E N T  B U S H  P A R T I E S  

C S H B  5 3 2  (L & C) -  T O R T  R E F O R M

B u s h  C o u r t s

N u m b e r  

o f  C a s e  

F i l i n g s

P e r c e n t

U n d e r

$ 7 5 , 0 0 0

N u m b e r  o f  

C a s e s  U n d e r  

$ 7 5 , 0 0 0

P e r c e n t

I n d i g e n t

D e f e n d a n t s

N u m b e r  o f  

I n d i g e n t  

C a s e s

A i r  F a r e  t o  

N e a r e s t  U r ­

b a n  C o u r t  (a)

E s t i m a t e d  

A i r  F a r e  

C o s t

E s t i m a t e d  

P e r  D i e m  

C o s t  (b)

E s t i m a t e d  

T o t a l  

T r a v e l  C o s t

B a r r o w 5 5 8 % 3 3 3 % 1 $ 5 0 0 $ 5 0 0 $ 3 1 5 $ 8 1 5

B e t h e l 30 5 8 % 1 7 3 3 % 6 3 0 2 1 , 8 1 2 1 , 6 8 0 3 , 4 9 2

K o t z e b u e 5 5 8 % 3 3 3 % 1 4 2 6 *26 2 8 0 70 6

N o m e 6 5 8 % 3 3 3 % 1 4 2 6 4 2 6 2 8 0 7 0 6

V a l d e z 6 5 8 % 3 3 3 % 1 1 5 6 1 5 6 2 8 0 4 3 6

T o t a l  C o s t  $ 6 , 1 5 5

N o t e s :

(a) B u s h  c o u r t s  s e r v e d  b y  u r b a n  c o u r t s :

B a r r o w  s e r v e d  b y  F a i r b a n k s  

B e t h e l  s e r v e d  b y  A n c h o r a g e  

K o t z e b u e  s e r v e d  b y  A n c h o r a g e  

N o m e  s e r v e d  b y  A n c h o r a g e  

V a l d e z  s e r v e d  b y  A n c h o r a g e

(b) E s t i m a t e d  t o  r e q u i r e  t h r e e  a n d  o n e  h a l f  d a y s  o f  p e r  d i e m .



Cnal Courts
emr o( ausla

T H IR D  J U D IC IA L  D I S T R IC T  
GOLDEEN GOODFELLOW 3 0 3  K  S T R E E T
A jiiiten l Arcs Court Atlmmiilrator/ A N C H O R A G E , A L A S K A  9 9 5 0 1  (9071 264  0440

Dark of Court

M e m o r a n d u m

T o :  K a r l a  F o r s y t h e

S t a f f  C o u n s e l

F r o m :  G o l d e e n  G o o d f e l l o w

A A C A / C l e r k  o f  C o u r t  y

R e :  P e r s o n a l  I n j u r y  S t a t i s t i c s

D a t e :  A p r i l  9, 1 9 8 6

W e  a g a i n  w e n t  t h r o u g h  a l l  o f  t h e  C a s e  C h a r a c t e r i z a t i o n  

F o r m s  w h i c h  w e  h a v e  i n  L e E i l e n ' s  o f f i c e  a t  t h i s  t i m e .  T h e y  p i c k e d  

o u t  t h e  p e r s o n a l  i n j u r y  c a s e s  a n d  p u t  t h e m  i n t o  c a t e g o r i e s  o f  (1) 

$ 7 5 , 0 0 0  o r  l e s s ,  (2) m o r e  t h a n  $ 7 5 , 0 0 0  a n d  (3) n o  a m o u n t  s t a t e d .  

T h e y  l o o k e d  a t  a t o t a l  o f  2 0 3  C a s e  C h a r a c t e r i z a t i o n  F o r m s  f o r  

p e r s o n a l  i n j u r y  c a s e s .  T h e  b r e a k d o w n  i s  a s  f o l l o w s :

$ 7 5 , 0 0 0  a n d  u n d e r  - 1 1 8  c a s e s  - 5 8 . 1 %

m o r e  t h a n  $ 7 5 , 0 0 0  - 61 c a s e s  - 3 0 . 1 %

a m o u n t s  n ^ t  s t a t e d  - 24 c a s e s  - 1 1 . 8 %

I f  y o u  w a n t  m e  t o ,  I c a n  c o n t i n u e  t o  m o n i t o r  t h e  C a s e  

C h a r a c t e r i z a t i o n  S h e e t s  a s  t h e y  c o m e  i n  a n d  a d d  t o  t h e  a b o v e  

f i g u r e s .

c c :  D o u g l a s  J. S e r d a h e l y ,  P r e s i d i n g  J u d g e

A l b e r t  H. S z a l ,  A r e a  C o u r t  A d m i n i s t r a t o r
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Labor < nd Commerce Committee

T O :  M e m b e r s  H o u s e  J u d i c i a r y  C o m m i t t e e

F R :  S i d  B i l l i n g s l e y ,  C o m m .  A i d e ,  H L & C

D T :  4 / 7 / 8 6

R E :  T a b l e  o f  c o n t e n t s  H B  5 3 2

1. S e c t i o n a l  o f  l a t e s t  d r a f t

2. F i s c a l  n o t e

3. L a t e s t  d r a f t  o f  b i l l

4. C o p i e s  o f  e a c h  d r a f t  o f  b i l l

5. A m e n d m e n t s  o f f e r e d  ( t h o s e  w i t h  b l u e  d o t s  w e r e  i n c l u d e d )

6. W h i t e  P a p e r  o n  I n s u r a n c e  C a p a c i t y  c r u n c h ,  S o u t h  

C a r o l i n a

7. A r b i t r a t i o n  i n f o r m a t i o n ,  A S  0 9 . 4 3 .± 3 0

8. M e m o  f r o m  R e p .  R i e g e r  r e  c o l l a t e r a l  s o u r c e s

9. L e t t e r  f r o m  D o u g  P o p e  r e  c a p  o n  n o n e c o n o m i c  d a m a g e
a w a r d s

1 0 .  C o p y  w i t h  n o t e s  o f  e a c h  c i v i l  r u l e  a m e n d e d  i n  b i l l

1 1 .  L a w  R e v i e w  a r t i c l e ,  C o l l a t e r a l  S o u r c e s

1 2 .  R a n d  I n s t i t u t e  s t u d y  o n  a r b i t r a t i o n

1 3 .  V a r i o u s  s t a t e  c o d e s  r e  a r b i t r a t i o n

1 4 .  W a s h i n g t o n  S t a t e ' s  b i l l  o n  t o r t  r e f o r m

1 5 .  D e f i n i t i o n s  f r o m  B l a c k ' s

N B :  T h e r e  i s  a  b o o k ,  y e t  t o  b e  p u b l i s h e d ,  o n  a t t o r n e y  f e e s  

i n  t h e  U . S .  I t  i s  b y  B i l l  E l d r i d g o ,  D i r e c t o r  o f  R e s e a r c h  

D i v i s i o n  o f  F e d e r a l  J u d i c i a l  C e n t e r ,  W a s h . ,  D . C .  

( 2 0 2 ) 6 3 3 - 6 3 4 4 .  I n  i t  i s  a  c h a p t e r  b y  A l l e n  S. T o m k i n s  

c a l l e d  S t a t e ' s  T a x a t i o n  o f  A t t o r n e y  F e e s :  T h e  A l a s k a  

P r o g r a m .  E s s e n t i a l l y ,  R u l e  8 2  i s  b e i n g  u s e d  a s  a  m o d e l  f o r  

a t t o r n e y  f e e s  r u l e s  i n  t h e  U . S .  I a m  w o r k i n g  o n  g e t t i n g  a 

c o p y  o f  t h a t  c h a p t e r .

©

Phone: 
(907) 465-3892



Poucn V 
Juneau, Alaska 99811

#

Alaska State ^legislature
Mouse of l^prcsentaiilics

i-abor and Commerce Committee

T O :  M e m b e r s ,  H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e  

P R :  S i d  B i l l i n g s l e a ,  C o m m i t t e e  Aide/1, r  
D T :  4 / 4 / 8 6  / /  /
R E :  H B  5 3  2 S e c t i o v i a l  a n a l y s i s  /

T h e  f o l l o w i n g  i s  a  s e c t i o n a l  a n a l y s i s  o f  t h e  l a t e s t  d r a f t  

o f  H B  5 3 2 .  I h a v e  e x c l u d e d  p o l i c y  s t a t e m e n t s  a n d  

b a c k g r o u n d  i n f o r m a t i o n .

. 0 1 0  L i m i t  a n d  c a p  o n  n o n e c o n o m i c  d a m a g e s :  A w a r d s  s h a l l

n o t  e x c e e d  2 5 %  o f  t h e  p r e s e n t  v a l u e  o f  t h e  a m o u n t  a w a r d e d  

f o r  e c o n o m i c  d a m a g e s ,  a n d  i n  n o  c a s e s  s h a l l  t h e  a m o u n t  

e x c e e d  5 0 0 , 0 0 0  d o l l a r s .

. 0 1 1  D e f i n e s  n o n e c o n o m i c  d a m a g e s .

. 0 2 0  P u n i t i v e  d a m a g e s :  R a i s e s  t h e  b u r d e n  o f  p r o o f  f r o m

c u r r e n t  " p r e p o n d e r a n c e  o f  e v i d e n c e "  t o  " c l e a r " a n d  

c o n v i n c i n g "  - t h e  h i g h e s t  s t a n d a r d  o f  p r o o f  i n  c i v i l  l a w .  

5 0 %  o f  p u n i t i v e s  g o  t o  t h e  p l a i n t i f f ,  5 0 %  t o  t h e  s t a t e  

g e n e r a l  f u n d .  P r e c l u d e s  t h e  s t a t e  f r o m  j o i n i n g  a s u i t  f o r  

d a m a g e s .

. 0 2 5  D a m a g e s  r e s u l t i n g  f r o m  i n t o x i c a t i o n ,  o r  i n  c o m m i s s i o n  

o f  a  f e l o n y :  I f  a  c l a i m a n t  w a s  l e g a l l y  u n d e r  t h e  i n f l u e n c e

o f  d r u g s  o r  a l c o h o l  a t  t h e  t i m e  o f  i n j u r y  o r  d e a t h ,  a n d  i f  

h e  c o n t r i b u t e d  m o r e  t h a n  5 0 %  t o  t h a t  h a r m ,  h e  i s  b a r r e d  

f r o m  a n y  r e c o v e r y .  T h e  s a m e  a p p l i e s  i f  t h e  c l a i m a n t  w a s  

e n g a g e d  i n  t h e  c o m m i s s i o n  o f  a  f e l o n y ,  i f  t h e  f e l o n y  w a s  

c a u s a l l y  r e l a t e d  t o  t h e  i n j u r y  o r  d e a t h .  N o t h i n g  i n  t h i s  

s e c t i o n  i s  i n t e n d e d  t o  b a r  t h e  c l a i m a n t ' s  r i g h t ?  n d e r  

4 2 U S C s e c . 1 9 8 3 ,  t h e  C i v i l  R i g h t s  S t a t u t e .

. 0 3 0  I t e m i z e d  v e r d i c t s :  R e q u i r e s  a  j u r y  o r  c o u r t  t o  d i v i d e

n o n e c o n o m i c  a n d  e c o n o m i c  d a m a g e s  a n d  i t e m i z e  t h e m .

. 0 3 5  P e r i o d i c  p a y m e n t s :  W h e r e  t h e  f u t u r e  d a m a g e s  i n  a

p e r s o n a l  m j - r y  c a s e  e x c e e d  5 0  t h o u s a n d  d o l l a r s  t h e  c o u r t  

m a y  r e q u i r e  p e r i o d i c  p a y m e n t s  t o  b e  s c h e d u l e d ,  i f  i t  i s  i n

Pnone: 
(907) 465-359



t h e  b e s t  i n t e r e s t  o f  t h e  p a r t y .  T h e  f u n d  a l l o c a t e d  f o r  t h e  

t o t a l  f u t u r e  d a m a g e s  a w a r d  w o u l d  b e  p l a c e d  i n  e s c r o w  o r  

t r u s t .

(b) T h e  r e m a i n i n g  p a y m e n t s  g o  t o  t h e  j u d g m e n t  c r e d i t o r ' s  

e s t a t e  u p o n  h i s  d e a t h .

(c) C o s t s  o f  s t r u c t u r i n g  p e r i o d i c  p a y m e n t s  a r e  i n c l u d e d  i n  

t h e  a w a r d  t o  t h e  c l a i m a n t .

(d) A l l o w s  f o r  i i d i f i c a t i o n  i f  u n a n t i c i p a t e d  m e d i c a l  

e x p e n s e s  a r i s e .

(e) I f  t h e  j u d g e m e n t  d e b t o r  d i s p l a y s  a  c o n t i n u i n g  p a t t e r n  

o f  n o n p a y m e n t ,  t h e  c o u r t  m a y  h o l d  h i m  i n  c o n t e m p t  a n d  o r d e r  

h i m  t o  p a y  a n y  d a m a g e s  r e s u l t i n g  f r o m  h i s  f a i l u r e  t o  p a y ,  

i n c l u d i n g  u o s t s  a n d  a t t o r n e y  f e e s .

(f) I f  a  j u d g m e n t  d e b t o r  f a i l s  t o  p a y  i n  a t i m e l y  m a n n e r ,  

t h e  ji’. d g m e n t  c r e d i t o r  m a y  a s k  t h e  c o u r t  t o  o r d e r  t h e  r e s t  

o f  t h e  p e r i o d i c  p a y m e n t s  t o  b e  m a d e  i n  a  l u m p  s u m .  T h e  

l u m p  s u m  w o u l d  n o t  b e  r e d u c e d  t o  p r e s e n t  v a l u e ,  a n d  

i n t e r e s t  m a y  b e  a w a r d e d .

. 0 4 0  V e r i f i c a t i o n  o f  C l a i m s :  E v e r y  p l e a d i n g  e n t e r e d  b y

e i t h e r  t h e  p l a i n t i f f  o r  d e f e n d a n t  s h a l l  b e  v e r i f i e d .  

R e q u i r e s  e l e m e n t  o f  i n t e n t .

. 0 4 5  L i m i t s  l i a b i l i t y  o f  d i r e c t o r ,  o f f i c e r s  a n d  

s u p e r i n t e n d e n t s  o f  n o n  r o f i t  c o r p o r a t i o n s ,  p u b l i c  a n d  

p r i v a t e  h o s p i t a l s  a n d  s c h o o l  d i s t r i c t s  t o  g r o s s  n e g l i g e n c e  

a n d  t o  a c t s  o r  o m i s s i o n s  o u t s i d e  t h e  s c o p e  o f  d u t y .

. 0 5 0  E f f e c t  o f  c o n t r i b u t o r y  f a u l t .  T h e  p e r c e n t a g e  o f  

f a u l t  f o r  w h i c h  t h e  p l a i n t i f f  i s  t o  b l a m e  i s  r e d u c e d  f r o m  

t h e  a w a r d ,  b u t  d o e s  n o t  b a r  r e c o / e r y .

. 0 5 5  C o l l a t e r a l  b e n e f i t s :  A f t e r  t h e  a w a r d  i s  r e n d e r e d  t h e

d e f e n d a n t  m a y  i n t r o d u c e  e v i d e n c e  o f  n o n s u b r o g a t e d  b e n e f i t s  

r e c e i v e d  b y  t h e  p l a i n t i f f ,  w h i c h  m a y  b e  d e d u c t e d  f r o m  t h e  

a w a r d .  T h e  p l a i n t i f f  m a y  i n  r e s p o n s e  i n t r o d u c e  e v i d e n c e  o f  

t h e  c o s t  o f  t h e  c o l l a t e r a l  b e n e f i t s  r e c e i v e d  b y  h i m ;  t h e s e  

m a y  b e  o f f s e t  f r o m  t h e  a m o u n t  c r e d i t e d  t o  t h e  d e f e n d a n t .  

P l a i n t i f f  m a y  a l s o  a d m i t  c o s t s  o f  a c t u a l  a t t o r n e y  f e e s  

w h i c h  e x c e e d e d  t h e  a m o u n t  a w a r d e d  b y  t h e  c o u r t .

T h e  d e f e n d a n t  m a y  n o t  i n t r o d u c e  e v i d e n c e  o f  b e n e f i t s  w h i c h  

a r e  s u b r o g a t e d ,  l i f e  i n s u r a n c e  b e n e f i t s  o r  g r a t u i t o u s  

b e n e f i t s .

. 0 6 0  A p p o r t i o n m e n t  o f  d a m a g e s :  F a c t f i n d e r  d e t e r m i n e s  t h e

p e r c e n t a g e  o f  f a u l t  t o  e a c h  p a r t y .  F a c t f i n d e r  m a y  t r e a t  

t w o  p a r t i e s  a s  a  s i n g l e  p a r t y  i n  a  m a s t e r - s e r v a n t ,  

p r i n c i p a l - a g e n t  r e l a t i o n s h i p ' a l s o  a l l o w s  t w o  o r  m o r e  

p e r s o n s  t o  b e  t r e a t e d  a s  a s. n g l e  p e r s o n  i f  t h e  c a u s e  a n d  

t h e  s e p a r a t e  a c t s  o f  e a c h  p e r s o n  c a n n o t  b e  d i s t i n g u i s h e d .  

E x a m p l e :  A & B  i n d e p e n d e n t l y  s t a r t  f i r e s .  T h e  f i r e s  b u r n ,  

j o i n ,  a n d  d e s t r o y  p l a i n t i f f ' s  p r o p e r t y .  E a c h  f i r e  i t s e l f  

w o u l d  h a v e  d e s r r o y e a  t n e  p r o p e r t y ,  A & B  ..re e a c h  1 0 0 %  a t  

f a u l t .  O n l y  1 0 0 %  m a y  b e  c o l l e c t e d  a s  d a m a g e s .  T h e



f a c t f i n d e r  m a y  h o l d  e a c h  d e f e n d a n t  j o i n t l y  l i a b l e  f o r  1 0 0 %  

o f  t h e  d a m a g e s .  T h i s  i s  t h e  c l a s s i c  j o i n t  l i a b i l i t y  

s i t u a t i o n .

(c) C o u r t  s t a t e s  e a c h  p a r t y ' s  s h a r e  o f  f a u l t  a n d  o b l i g a t i o n  

t o  p a y  t h e  a w a r d .

(d) E a c h  p a r t y  i s  j o i n t l y  a n d  s e v e r a l l y  l i a b l e  f o r  d a m a g e s ,  

e x c e p t  i f  a  p a r t y  i s  u n d e r  5 0 %  a t  f a u l t  h e  m a y  b e  h e l d  

r e s p o n s i b l e  f o r  n o  m o r e  t h a n  t w i c e  t h a t  p e r c e n a t a g e  o f  t h e  

a w a r d ,  s h o u l d  t h e r e  b e  i n s o l v e n t  d e f e n d a n t s ,  o r  d e f e n d a n t s  

w h o  c a n n o t  p a y  t h e i r  e n t i r e  s h a r e .

E x a m p l e  1: A & B  a r e  s u e d .  A  i s  h e l d  1 0 %  a t  f a u l t ,  B  5 0 % .  B  

h a s  m o n e y  a n d  c a n  p a y  h i s  a m o u n t .  A  p a y s  1 0 %  a n d  3  9 0 %  

E x a m p l e  2: s a m e ,  o n l y  B  c a n n o t  p a y  a l l  o f  h i s  p o r t i o n .  A ' s  

1 0 %  i s  d o u b l e d ,  a n d  A  i s  r e s p o n s i b l e  f o r  2 0 %  o f  t h e  t o t a l .  

E x a m p l e  3: I f  A  i s  5 1 %  o r  m o r e  a t  f a u l t  a n d  B  c a n n o t  p a y ,  A  

p a y s  t o t a l  a w a r d .

. 0 7 0  E f f e c t  o f  r e l e a s e :  W h e n  a p a r t y  i s  r e l e a s e d  f r o m  t h e

s u i t  f o r  w h a t e v e r  r e a s o n ,  t h e  d o l l a r  a m o u n t  o f  t h a t  r e l e a s e  

i s  d e d u c t e d  f r o m  t h e  a w a r d .

. 9 0 0  D e f i n e s  f a u l t

0 9 . 1 0 . 0 7 5 :  A c t i o n s  u n d e r  $ 7 5 , 0 0 0  m u s t  b e  a r b i t r a t e d  b e f o r e  

r e s o r t i n g  t o  t h e  c o u r t s .

. 0 6 5  O f f e r s  o f  j u d g m e n t :  U p  u n t i l  1 0  d a y s  b e f o r e  t r i a l  a

p a r t y  m a y  o f f e r  t o  s e t t l e .  I f  t h e  o f f e r  i s  n o t  a c c e p t e d ,  

a n d  i f  t h e  o f f e r e e  d o e s  n o t  b e t t e r  t h e  o f f e r  i n  t r i a l ,  t h e  

o f f e r e e  i s  p e n a l i z e d  b y  e i t h e r  a d d i n g  ( i f  t h e  o f f e r e e  i s  

t h e  d e f e n s e )  o r  s u b t r a c t i n g  ( i f  t h e  o f f e r e e  i s  t h e  

p l a i n t i f f )  5 %  i n t e r e s t  t o  t h e  a w a r d  p e r  y e a r .  T h e  a m o u n t  

i s  i n  a d d i t i o n  t o  t h e  s t a t u t o r y  p e r c e n t a g e .  T h e  i n t e r e s t  

p e n a l t y  d a t e s  b a c k  t o  t h e  o c c u r r e n c e .

. 4 3 . 1 1 0  C o n f i r m a t i o n  o f  a w a r d

. 1 6 0  A l l o w s  6 0  d a y s  t o  f i l e  a p p e a l  f r o m  a r b i t r a t i o n  f o r  a 

t r i a l  d e  n o v o .

. 5 5 . 5 4 8  d a m a g e s  a r e  a w a r d e d  u n d e r  p r i n c i p l e s  o f  c o m m o n  lav/. 

. 6 0 . 0 1 0  A t t o r n e y  f e e s :  E x c e p t  w h e r e  s t a t u t e  a u t h o r i z e s

p a y m e n t  o f  a t t o r n e y  f e e s ,  t h e  S u p r e m e  C o u r t  s h a l l  d e t e r m i n e  

b y  r u l e  o r  o r d e r  w h a t  f e e s  a n d  c o s t s  s h a l l  b e  a w a r d e d  t h e  

p r e v a i l i n g  p a r t y  i n  a  c a s e .  B u t — u n l e s s  a u t h o r i z e d  b y  

s t a t u t e  o r  a g r e e m e n t  b e t w e e n  p a r t i e s  a t t o r n e y  f e e s  m a y  n o t  

b e  a w a r d e d  i n  a  c i v i l  c a s e .  A b o l i s h e s  C i v i l  R u l e  8 2 ,  b y  t h e  

S u p r e m e  C o u r t ,  a u t h o r i z i n g  p a y m e n t  o f  a t t o r n e y  f e e s . e

. 6 0 . 0 3 5  C o s t s  a n d  A t t o r n e y  f e e s  f o r  a r b i t r a t i o n  a p p e a l :  I f

a  p a r t y  a p p e a l s  f r o m  a r b i t r a t i o n  a n d  d o e s  n o t  b e t t e r  h i s  

l o t  b y  1 0 %  o v e r  ( o r  u n d e r )  t h e  a r b i t r a t i o n  a w a r d ,  h e  i s  t o

p a y  t h e  p r e v a i l i n g  p a r t y :s a c t u a l  c o s i s  a n a  r e e s .



A  n e w  s e c t i o n  h a s  b e e n  a d d e d  w h i c h  w o u l d  e n a b l e  a p a r t y  t o  

p e t i t i o n  t h e  c o u r t  f o r  r e v i e w  o f  t h e  f e e s  t h a t  p a r t y  p a i d  

i t s  a t t o r n e y  f o r  r e a s o n a b l e n e s s .  E s t a b l i s h e s  c e r t a i n  

c r i t e r i a  t h e  c o u r t  m a y  c o n s i d e r  i n  i t s  r e v i e w .

R e m a i n i n g  s e c t i o n s  g r a n t  a n d  r e s t a t e  j u r i s d i c t i o n  o f  t h e  

c o u r t s  a n d  n o t e  c i v i l  r u l e s  a m e n d e d  b y  t h e  b i l l .
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the  S t a t e  o f  A l aska ' s  a c t u a r i a l  e x pe r i e n c e .
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S  

F o r  B i l l  N o .  C S S 3 H 3  5 3 2  L i C

Y 
E 
A 
R

0

F

S
A
V 
I

1936
FY 86 

FY 87 

FY 88 

FY 89 

FY 90 

FY 91

FY 92

FY 93

N FY 94 
G

FY 95

Future

TOTAL

CASH FLOW SAVINGS ESTIMATED 5Y FISCAL YEAR

YEAR OF OCCURRENCE 
1987 1988 1989 1990 1991

306.0

274.0

360.0

336.0

252.0

504.0

342.0

448.0

420.0

315.0

874.0 1,092.0

480.0

428.0

558.0

526.0

394.0

600.0

534.0

698.0

656.0

492.0

750.0

668 .0
872.0

820.0 

616.0

1,366.0 1,706.0 2,132.0

TOTAL

306.0

658.0 

1,182.0

1.312.0

2.514.0

2,400.0 3,000.0 3,750.0 4,686.0 5,858.0

These represent estimated future payments pattern over a twelve year payout 
period, i.e., each year.

12 months 12.811
24 months 11.4%
36 months 14.9%
48 months 14.0%
60 months 10.5%
Balance 36.4%

3/9K1/0408-G2/1
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T O :  C S S S H B  5 3 2 ( L & C )

C

B y  C o l l i n s

l o . l lV / O

P a g e  1, l i n e s  1 2  - 1 6 ,  d e l e t e  a l l  m a t e r i a l  a n d  i n s e r t :

" S e c .  0 9 . 1 7 . 0 1 0 .  N O N E C O N O M I C  D A M A G E S .  A n  a w a r d  o f  

n o n e c o n o m i c  d a m a g e s  s h a l l  n o t  e x c e e d  2 5  p e r c e n t  o f  t h e  

p r e s e n t  v a l u e  o f  t h e  a m o u n t  a w a r d e d  f o r  e c o n o m i c  d a m a g e s  

b u t  i n  n o  c a s e  s h a l l  t h e  a w a r d  e x c e e d  $ 5 0 0 , 0 0 0 . 0 0 . "

''VO

L  £  v  v = s i  -



A M E N D M E N T /  1 (B)

O f f e r e d  i n  t h e  H O U S E  

T O :  C S S S H B  5 3 2 ( L & C )

B y  C o l l i n s

P a g e  1, l i n e s  1 2  - 1 6 ,  d e l e t e ^ a l l  m a t e r i a l  a n d  i n s e r t :

" S e c .  0 9 . 1 7 . 0 1 0 .  N O N E C O N O M I C  D A M A G E S .  A n  a w a r d  o f  

n o n e c o n o m i c  d a m a g e s  s h a l l  n o t  e x c e e d  2 5  p e r c e n t  o f  t h e  

p r e s e n t  v a l u e  o f  t h e  a m o u n t  a w a r d e d  f o r  e c o n o m i c  d a m a g e s  

b u t  m  n o  c a s e  s h a l l  t h e  a w a r d  e x c e e d  $ 1 , 0 0 0 , 0 0 0 . 0 0 . "



E N D M E M T  # 2
T O  H B  5 3 2  

_RE: P E R I O D I C  P A Y M E N T S

O n  p a g e  2, l i n e  2 5 ,  d e l e t e  " $ 5 0  0 0 0  o n "  
f i g u r e  " $ 7 5 , 0 0 0 . 0 0 . "  ^ u , u u o . O O  a n d

[ J
C I L /

B Y  C O L L I N S  

i n s e r t  t h e



A M E N D M E N T  4 3 

T O  H B  5 3 2  B Y  C O L L I N S

R E :  P E R I O D I C  P A Y M E N T S

P a g e  3, a f t e r  l i n e  2 3 ,  i n s e r t  n e w  s e c t i o n s  t o  r e a d :

" (e) I f  t h e  c o u r t  f i n d s  t h a t  t h e  - j u d g m e n t  d e b t o r  h a s  

e x h i b i t e d  a  c o n t i n u i n g  p a t t e r n  o f  f a i l i n g  t o  m a k e  

p a y m e n t s ,  u n d e r  (b) o f  t h i s  s e c t i o n ,  t h e _  c o u r t £ s h a l l  f i n d  

t h e  j u d g m e n t  d e b t o r  i n  c o n t e m p t  o f  c o u r t ! a n d ,  m  a d d i t i o n  

t o  t h e  r e q u i r e d  p e r i o d i c  p a y m e n t s ,  ' s h a l l  o r d e r  t h e  

j u d g m e n t  d e b t o r  t o  p a y  t h e  j u d g m e n t  c r e d i t o r  a n y  d a m a g e s  

c a u s e d  b y  t h e  f a i l u r e  t o  m a k e  p e r i o d i c  p a y m e n t s ,  i n c l u d i n g  

c o s t s  a n d  a t t o r n e y  f e e s . "

" ( f )  a t  a n y  t i m e  f o l l o w i n g  e n t r y  o f  j u d g m e n t ,  a

j u d g m e n t  d e b t o r  f a i l s  t o  m a k e  a  p a y m e n t  i n  a t i m e l y  

f a s h i o n  a c c o r d i n g  t o  t h e  t e r m s  o f  t h e  p a r t  o f  t h e  j u d g m e n t  

r e l a t e d  t o  p e r i o d i c  p a y m e n t s ,  t h e  j u d g m e n t  c r e d i t o r  m a y  

p e t i t i o n  t h e  c o u r t  t h a t  r e n d e r e d  t h e  o r i g i n a l  j u d g m e n t  f o r  

a n  o r d e r  r e q u i r i n g  p a y m e n t  b y  t h e  j u d g m e n t  d e b t o r  o f  t h e  

o u t s t a n d i n g  p a y m e n t s  i n  a  l u m p  s u m .  I n  c a l c u l a t i n g  t h e  

a m o u n t  o f  t h e  l u m p - s u m  j u d g m e n t  u n d e r  t h i s  s e c t i o n ,  t h e  

c o u r t  s h a l l  t o t a l  t h e  r e m a i n i n g  p e r i o d i c  p a y m -  _ t s  d u e  a n d  

o w i n g  t o  t h e  j u d g m e n t  c r e d i t o r .  T h i s  a m o u n : m a y  n o t  b e  

c o n v e r t e d  t c  i t s  p r e s e n t  v a l u e .  T h e  c o u r t  m a y  a l s o  

r e q u i r e  t h e  p a y m e n t  o f  i n t e r e s t  o n  t h e  o u t s t a n d i n g  

j u d g m e n t . "



A M E N D M E N T  # 4
T O  HB 532 BY  C O L L I N S

R E ;  A T T O R N E Y S '  ^ E E S

A S  0 9 . 6 0 . 0 1 0  i s  a m e n d e d  t o  r e a d  C O S T  A L L O W E D  

P R E V A I L I N G  P A R T Y .  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  b y  

s t a t u t e ,  t h e  s u p r e m e  c o u r t  s h a l l  d e t e r m i n e  b y  r u l e  o r  

o r d e r  w h a t  c o s t s ,  i f  a n y ,  i n c l u d i n g  a t t o r n e y  f e e s ,  s h a l l  

b e  a l l o w e d  t h e  p r e v a i l i n g  p a r t y  i n  a n y  c a s e .  U n l e s s  

s p e c i f i c a l l y  a u t h o r i z e d  b y  s t a t u t e  o r  b y  a g r e e m e n t  b e t w e e n  

t h e  p a r t i e s ,  a t t o r n e y  f e e s  m a y  n o t  b e  a w a r d e d  t o  a p a r t y  

i n  a n y  c a s e .  U n l e s s  s p e c i f i c a l l y  a u t h o r i z e d  b y  s t a t u t e  o r  

b y  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s ,  a t t o r n e y  f e e s  m a y  n o t  b e  

a w a r d e d  t o  a p a r t y  i n  a c i v i l  a c t i o n .  I f  a  c o u r t  a w a r d s  

a t t o r n e y  f e e s  a u t h o r i z e d  b y  s t a t u t e ,  t h e  a w a r d  m a y  n o t  

e x c e e d  t h e  l i m i t s  e s t a b l i s h e d  u n d e r  A S  0 9 . 1 7 . 1 0 0 ( a ) ( 1 )  -

(4) ."

" A S  0 9 . 6 0 . 0 1 0  a s  a m e n d e d  b y  S e c .  1 1  o f  t h i s  a c t  h a s  

t h e  e f f e c t  o f  a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  8 2  

b y  p r o h i b i t i n g  t h e  a w a r d  o f  a t t o r n e y  f e e s  i n  c i v i l  a c t i o n s  

u n l e s s  s p e c i f i c a l l y  a u t h o r i z e d  b y  S t a t u t e  o r  b y  a g r e e m e n t  

b e t w e e n  t h e  p a r t i e s . "

p- 7  -  I °

\



A M E N D M E N T  # 5 A  

T O  H B  5 3 2  B Y  C O L L I N S

I n s e r t  nev.\ s e c t i o n  t o  r e a d :

" (a) A n  a t t o r r t e v  m a y  n o t  c o n t r a c t  f o r  o r  c o l l e c t  a 

c o n t i n g e n c y  f e e \ f o r  r e p r e s e n t i n g  a / p e r s o n  s e e k i n g  d a m a g e s  

i n  c o n n e c t i o n  wiith a n  a c t i o n  f o r / p e r s o n a l  i n j u r y  b a s e d  o n  

n e g l i g e n c e  i n  e x c e s s  o f  t h e  f o l l o w i n g  l i m i t s :

(1) 4 0  p e r c e n t  o f  t h e  f i r s t / $ 5 0  , 0 0 0  r e c o v e r e d ;

(2) 3 3 - 1 / 3  p e r c e n t  o f  t h e / n e x t  $ 5 0 , 0 0 0  r e c o v e r e d ;

(3) 2 5  p e r c e n t \ o f  t h e  n e / t  $ 2 0 0 , 0 0 0  r e c o v e r e d ;

'(4) 1 0  p e r c e n t  p f  a n y  a m o u n t  r e c o v e r e d  w h i c h  e x c e e d s

$ 2 0 0 ,0 0 0 .
(b) T h e  l i m i t s  i n  f\ajf o f  t h i s  s e c t i o n  a p p l y  w h e t h e r  t h e  

r e c o v e r y  i s  b y  s e t t l e m e n t ,  a r b i t r a t i o n ,  o r  j u d g m e n t ,  o r  

w h e t h e r  t h e  p e r s o r :  t o r  w h o m  t h e  r e c o v e r y  i s  m a d e  i s  a

r e s p o n s i b l e  adult^> a n y i n f a n t ,  o r  i n c o m p e t e n t  b y  r e a s o n  o f  

m e n t a l  i l l n e s s .

(c) I f  p e r i o d i c  p a y m e n t s  a r e  a w a r d e d  t o  t h e  p l a i n t i f f  

u n d e r  A S  0 9 . 1 1 . 0 4 0 ,  t h e  \ o u r t  s h a l l  i n c l u d e  t h e  p r e s e n t  

v a l u e  o f  t h e  p e r i o d i c  p a y m e n t s  i n  c o m p u t i n g  t h e  t o t a l  

a w a r d  f r  i / / h i c h  a t t o r n e y  fS?es a r e  c a l c u l a t e d  u n d e r  t h i s  

s e c t i o n ."

R E :  C O N T I N G E N T  F E E  A G R E E M E N T S



A  N  D  M  E  M  "T ff 5 B

B Y  C O L L I N S

B E : A T T O R N E Y S *  F E E S

O'A  n e w  s e c t i o n  i s  a d d e d  t o  r e a d  a s  f o l l o w ^ :  j ^

" T h e  c o u r t  s h a l l ,  u p o n  p e t i t i o n  b y  a  n a m e d  p a r t y  i n

a n y  t o r t  a c t i o n  d e t e r m i n e  t h e  r e a s o n a b l e n e s s  o f  __ _ t h a t  _  

p a r t y ' s  a t t o r n e y s '  f e e s .  T h e  c o u r t  s h a l l  t a k e  '^lrvEo-  

c o n s i d e r a t i o n  t h e  f o l l o w i n g :

(1) T h e  t i m e  a n d  l a b o r  r e q u i r e d ,  t h e  n o v e l t y  a n d  

d i f f i c u l t y  o f  t h e  q u e s t i o n s  i n v o l v e d ,  a n d  t h e  s k i l l  

r e q u i s i t e  t o  p e r f o r m  t h e  l e g a l  s e r v i c e  p r o p e r l y ;

(2) T h e  l i k e l i h o o d ,  i f  af oaren+- t o  t h e  c l i e n t ,  t h a t

t h e  a c c e p t a n c e  o f  t h e  p a r t i c u l a r  e m p l o y m e n t  w i l l  p r e c l u d e  

o t h e r  e m p l o y m e n t  b y  t h e  l a w y e r ;

(3) T h e  f e e  c u s t o m a r i l y  c h a r g e d  i n  t h e  l o c a l i t y  f o r

s i m i l a r  l e g a l  s e r v i c e s ;

,'4) t h e  a m o u n t  i n v o l v e d  a n d  t h e  r e s u l t s  o b t a i n e d ;

(5) T h e  t i m e  l i m i t a t i o n s  i m p o s e d  b y  t h e  c l i e n t  o r  b y

t h e  c i r c u m s t a n c e s ;

(6) T h e  n a t u r e  a n d  l e n g t h  o f  t h e  p r o f e s s i o n a l  

r e l a t i o n s h i p  w i t h  t h e  c l i e n t ;

(7) T h e  e x p e r i e n c e ,  r e p u t a t i o n ,  a n d  a b i l i t y  o f  t h e  

l a w y e r  o r  l a w y e r s  p e r f o r m i n g  t h e  s e r v i c e s ;

(8) W h e t h e r  t h e  f e e  i s  f i x e d  o r  c o n t i n g e n t ;

(9) W h e t h e r  t h e  f i x e d  o r  c o n t i n g e n t  f e e  a g r e e m e n t  w a s  

i n  v / r i t i n g  a n d  w h e t h e r  t h e  c l i e n t  >>as a w a r e  o f  h i s  o r  n e r  

.right t o  p e t i t i o n  t h e  c o u r t  u n d e r  t h i s  s e c t i o n .

7

f \c?



R E :  D E F E N S E S

T O  C S S S H E  5 3 2 B Y  P E A R C E

O n  p a g e  3, a f t e r  l i n e  1 4 ,  i n s e r t  a  n e w  s e c t i o n  t o  r e a d :

" D E F E N S E S .  I t  i s  a  c o m p l e t e  d e f e n s e  t o  a n y  a c t i o n  f o r  

d a m a g e s  f o r  p e r s o n a l  i n j u r y  o r  w r o n g f u l  d e a t h  t h a t  t h e  p e r s o n  

i n j u r e d  o r  k i l l e d  w a s  e n g a g e d  i n  t h e  c o m m i s s i o n  o f  a  f e l o n y ,  

i f  t h e  f e l o n y  w a s  c a u s a l l y  r e l a t e d  t o  t h e  i n j u r y  o r  d e a t h  i n  

t i m e ,  p l a c e ,  o r  a c t i v i t y .  H o w e v e r ,  n o t h i n g  i n  t h i s  s e c t i o n  

s h a l l  a f f e c t  a  r i g h t  o f  a c t i o n  u n d e r  4 2  U . S . C  1 9 8 3 .



H B - 5 3 2  

D r a f t  C S  3 / 2 6 / 8 6

P. b L i n e s  2 1  a n d  2 2

B y  B o u c h e r

D e l e t e  a l l  a f t e r  t h e  w o r d  " p a r t i e s "  a n d  s u b s t i t u t e  t h e  f o l l o w i n g  

l a n g u a g e :

" s h a l l  b e  o n l y  s e v e r a l l y  l i a b l e  f o r  t h e  p e r c e n t a g e  o f  

f a u l t  a l l o c a t e d  t o  t h a t  p a r t y . "

T h i s  a m e n d m e n t  m a k e s  a l l  t h o s e  p e r s o n s  w h o  a r e  l e s s  t h a n  5 0 %  

a t  f a u l t  i n  c a u s i n g  a n  i n j u r y  l i a b l e  o n l y  f o r  t h e  a m o u n t  o f  

d a m a g e s  a l l o c a t e d  t o  t h e m  i n  p r o p o r t i o n  t o  t h e i r  p e r c e n t a g e  

o f  f a u l t .  T h i s  w i l l  e l i m i n a t e  t h e  s o - c a l l e d  d e e p  p o c k e t  

p r o b l e m  w h e r e  d e f e n d a n t s  w h o  p o s s e s s  i n s u r a n c e  o r  s u b s t a n t i a l  

a s s e t s  m a y  p a y  1 0 0 %  o f  j u d g e m e n t s  i n  w h i c h  t h e y  w e r e  n o t  

s u b s t a n t i a l l y  r e s p o n s i b l e  f o r  t h e  i n j u r i e s  s u f f e r e d .
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Original sponsors: Cotten, Binkley,
Collins, at al
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3Y THE LABOR .AMD
i ' IN Tt.E HOUSE COMMERCE COMMITTEE
«|

?! CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 532 (L&C)
■I

2' IN THE LEGISLATURE OF THE STATE OF ALASKA

•i FOURTEENTH LEGISLATURE - SECOND SESSION

5 (i A 3ILL

0;j For an Act entitled: "An Acc relating to civil actions! amending Alaska

7;j Rules of Civil Procedure 11, 49, 52, 58, 68, and 82;

31| and providing for an effective date."
j

9|l BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
l|

10j! * Section 1. AS 09 is amended by adding a new chaDter to read:
|i

n ; CHAPTER 17. LIMITATIONS ON CIVIL LIABILITY.

12^  Sec. 09.17.010. NONECONOMIC DAMAGES. In an action to recover

damages for personal inju.'y based on negligence, damages for noneco-
i

14 ' nomic losses shall be limited to 25 percent of the present value of
jl

is'i che damages awarded for economic losses, or 5500,000 whichever amount

15!l is lower.

17| Sec. 09.17.020. PUNITIVE DAMAGES, (a) Punitive damages may not

13'j be awarded in an action, whether in tort, contract, or otherwise.

,9,| unless supported by xlear and convincing evidence. Fifty percent oi

:o'j any punitive or exemplary dam; ;es that may be adjudged against rh«

21 party defending the claim shall be awarded to the benefit of the state

22 and when paid deposited in the general fund.

23, (b) The amount of punitive damages awarded to the state shall b<

n  considered a part of the amount recovered by the claiming party fo;

■■5 purposes of calculating an award of attorney fees.

- j (c) Except for purposes of seeking execution on a judgment, thi

?7 state may not bring or be joined in an action based on punitive dam-

C3.i ages that may be awarded under this section.

sec. . i 7 .025 £miiAGZS RESu’Li'Itiu mum imIuaiuatiusj ui 

W *  -1' CSSSHB 532 (L&C)



COMMISSION OF A CRIME. A person v/ho suffers personal Injury or deanh 

may noc recover damages for Che personal injury or death if che in­

juries or death occurred while che person was

(1) under che influence of intoxicating liquor or a con­

trolled substance lisced in AS 11.71.HO - 11.71.190 and che condition 

of being under the influence of the intoxicating liquor or controlled 

substance contributed more than 50 percent to the person's injuries or 

death; if there was 0.10 percent or more by weight of alcohol in the 

person's blood or 0,10 grans or more of alcohol per 210 liters of the 

person's breath, it is presumed chat the person was under the influ­

ence of intoxicating liquor;

(2) engaged in the commission of a felony, if the felony 

was causally related to che injury or death in tine, place, or activi­

ty; however, nothing in this paragraph shall affect a right of action 

under 42 U.S.C. 1983.

Sac. 09.17.030. ITEMIZED VERDICTS. In every case where damages 

for personal injury are awarded by the court or jury, the verdict 

shall be itemized between economic loss and noneconomic loss, if any, 

and economic loss shall be further itemized by category. Itemization 

of economic loss by category includes: (1) amounts intended to com­

pensate for reasonable expenses that have been incurred, or which will 

be incurred, for necessary medical, surgical, x-ray, dental, or other 

health or rehabilitative services, drugs, and therapy; (2) amounts 

intended to compensate for lost wages or loss of earning capacity; and

(3) all other economic losses granted by the fact finder. A ver 'ict 

shall further determine the amounts intended tc compensate for injury 

or losses incurred before the verdict and amounts intended to compen­

sate for losses that will be incurred in the future.

Eat. C?. ,7.32... E E , . . i n  an action wnere the
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damages for personal injury include an award for future damages ir 

excess of 375,000, che court may, if ic determines that it is in the 

interest of the injured party or che public, require char che portior 

of the total award allocated for future damages be paid into che court 

and placed in a trusc account in a bank or savings and loan associa­

tion or placed with a licensed escrow agent and paid co che judgment 

creditor in periodic payments rather than in a lump-sum payment.

(b) A judgment ordering payment of future damages by periodic 

payment shall specify the recipient, the dollar amounc of the pay­

ments, the interval between payments, and the number of payments or 

'the period of cine over which payments shall be made. Payments may be 

modified only as provided in (d) of this section or in the event of 

the death of the judgment creditor, in which case payments may not be 

reduced or terminated, but shall be paid to persons to whom the judg­

ment creditor owed a dv.ty of support, as provided by law, immediate!) 

before death. In the event the judgment creditor oweci no duty of 

support to dependents at the time of the judgment creditor's death, 

the money remaining in che Crust shall be distributed in accordance 

with a will of the deceased judgment creditor or under the intestate 

laws of the state if che deceased had no will,

(c) The court shall include as part of the costs awarded to the 

claimant the costs of providing periodic payment of future economic 

losses through a trust account as required by this section.

( .) The court that rendered the original judgment may, upor 

petition of the judgment creditor, modify che judgment to award anc 

apportion the unna- i future damages specified in AS 09.17.030 if the 

judgment creditor incurs unanticipated medical expenses thac periodic 

payments paid to dace do not cover.

Cc) .lie court lands thac tne judgment debtor has exhibited a
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continuing pattern or failing to make payments required under (b) or 

this section, che court shall, in addition to the required periodic 

payments, order che judgment debtor to pay the judgment creditor any 

damages caused by the failure to nalce periodic payments, including 

costs and attorney fees.

(f) If at any tine following entry of judgment, a judgment 

debtor fails to make a payment in a timely fashion according to the 

terms c : :.he part of the judgment related to periodic payments, the 

judgmen creditor nay petition the court that rendered the original 

judgment for an order requiring payment by the judgment debtor of the 

outstanding payments in a lump sum. In calculating the amount or the 

lump-sum judgment under this section, the court shall total the re­

maining periodic payments due and owing to the judgment creditor. 

This amount may not be converted to its present value. The court may 

also require the payment of interest on the outstanding judgment.

Sec. 09.17.040. VERIFICATION OF CIVIL CLAIMS. Every complaint, 

answer, cross-claim, and counterclaim shall be signed and verified by 

the party or the attorney of the party filing the pleading and shall 

bear a statement that the person signing the pleading believes the 

statements made in the pleading are true. If the court finds that a 

statement made in the complaint, answer, cross-claim, or counterclaim 

was knowingly untrue, and upon motion of a party the person signing 

the pleading shall be compelled to show cause why the person signine 

the pleading should not be held in contempt of court.

Sec. 09.17,045, LIMITED LIABILITY OF CERTAIN DIRECTORS, OFFICERS 

AuD SUPERINTENDENTS. (a) Unless the act or omission constituted 

gross negligence, a person may noc recover damages for an act or 

omission to act, in the course and scone of official duti 

following,- 

CSSSKB 532(LEU) - 4 -
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(1) a member of che board of directors or an officer of a 

nonprofit corporation;

(2) a member of tha board of directors of a public or 

private hospital;

(3) a member of a school board or superintendent of a 

school district;

(4) an elected or appointed official of a political subdi­

vision of che state.

(b) Notwithstanding (a) of this section, che duties and liabil­

ities of a director or officer of a nonprofit corporation to the 

corporation or che corporation's shareholders may not be limited or

•
modified.

Sec. 09.17.050. EFFECT OF CONTRIBUTORY FAULT. In an action 

based on fault seeking co recover damages for injury or death to 

* person or ham to property, contributory fault chargeable to the

claimant diminishes proportionately the amount awarded as compensatory 

damages for an injury attributable to the claimant's contributory 

3 fault, but does not bar recovery.

3 Sec. 09.17.055. COLLATERAL BENEFITS. (a) After che fact finder

has rendered an award to a claimant, and after the court has awardee 

costs and attorney fees, a defendant may introduce evidence of amounts 

received or co be received by che claimant as compensation for the 

same injury from collateral sources that do noc have a right of subro­

gation againsc the claimant by law or contract.

(b) I., che defendant elects to introduce evidence under (a) of

this sect.on, the claimant may introduce evidence of

(1) the amounc that the actual attorney fees incurred by 

the claimant exceed tne amount of attorney fees awarded to the claim-

# anc; ana
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(2) che amounc thac che claimant has paid or contributed Cc 

secure che right to an insurance benefit introduced by che defendant 

aa evidence.

(c) If che cocal amount of collateral benefits introduced as 

evidence under (a) of this seccion exceeds che total amounc chat che 

claimant introduced as evidence under (b) of this seccion, Che court 

shall deduce from the amounc awarded che claimant, che amount by which 

the value of che benefits under (a) of chis seccion exceeds che amounc 

of payments under (b) of chis section.

(d) Notwithstanding (a) of chis seccion, che defendant may noc 

introduce evidence of

(1) benefits thac cannot be reduced or offsec by federal

lav;;

(2) a deceased's ■ life insurance policy; or

(3) gratuitous benefits provided to che claimant.

Sec. 09.17.060. APPORTIONMENT OF DAMAJES. (a) In all actions 

involving fault of more chan one party co che action, including third- 

party defendants and persons who have been released undf.r AS 09.17.- 

070, the court, unless otherwise agreed by all parties, shall instruct 

the jury to answer special interrogatories or, if there is no jury, 

shall make findings, indicating

(1) the amount of damages each claimant would be entitlec 

to recover if contributory faulc is disregarded; and

(2) the percentage of the total fault of all of the parties

co each claim that is allocated co each claimant, defendant, third-

party derandanc, and person who has been released from liability under 

AS 09.17.070.

(b) In determining the percentages of faulc, the trier of fact 

shall consider bocn cne nature or the conduct of each party at faulc, 

3 532(LIC) -6-
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and the extent of the causal relation between the conduct and the

cartages claimed. The trier of fact may determine chat two or more 

persons are co be treated as a single part;-' if their conduct was a 

cause of che damages claimed and the se; -irate act or omission of each 

person cannot be distinguished.

(c) The court shall determine che award of damages to each

claimant in accordance with the findings, subject to a reduction under 

AS 0̂ , 17.070, and enter judgment against each party liable. The court 

also shall determine and state in the judgment each party's equitable 

share of the obligation to each claimant in accordance with the re­

spective percentages of fault.

(d) The court shall enter judgment against each party liable on

the basis of joint and several liability, except thac a party who is

allocated less than 50 percent of thw tocal fault allocated co all the 

parties may noc be jointly liable for more than twice Che percentage 

of fault allocated to that party.

Sec. 09.17.070. EFFECT OF RELEASE. A release, covenant noc to 

sue, or similar agreement encered into by a claimant and a person 

liable discharges that person from liability to che claimant, but It 

does not discharge anocher person liable upon che same claim unless 

the release, covenanc not to sue, or similar agreement provides for 

discharge. However, the claim of the releasing person against ocher 

persons is reduced by che dollar amount of the release, covenant not 

to sue, or similar agreement.

Sec. 09.17.900. DEFINITION. In this chapter "faulc" includes 

acts or omissions chat are in any measure negligent or reckless coward 

the person or property of che actor or others, or chat subject a 

person to strict tort liability; che term also includes breach of 

warranty, unreasonable assumption of risk noc constituting an

-7“ CSSSHB 532(L&C)
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enforceable express consent, disuse of a product for which che defen­

dant otherwise would be liable, and unreasonable failure to avoid an 

injury or to mitigate damages; legal requirements cf causal relation 

apply both co fault as the basis for liability and to contributory 

fault.

* Sec. 2. AS 09.10 is amended by adding a new seccion to read:

Sec. 09.10.075. ACTIONS THAT MUST 3E ARBITRATED. A person may 

not bring an action for damages based on injury to person or property 

when the amount in controversy is less than $75,000, exclusive of 

costs, interest and attorney fees, unless che controversy is first 

arbitrated under AS 09.^3.

* Sec. 3. AS 09.30.065 is amended to read;

Sec. 09.30.065. OFFERS CF JUDGMENT. At any time more than 10

davs before the trial becins [Oil OR BEFORE THE 60TII DAY FOLLOWING THE

FILING OF AN ANSWER III A CIVIL ACTION, AND ON THE FIFTH DAY FOLLOWING 

THE DAY DISCOVERY CLOSES AS ORDERED 3Y TK- COURT], either the party- 

making a claim or the party defending against a claim may serve upon 

the adverse party an offer co allow judgment to be entered in complete 

satisfaction of che claim for the money or property or to the effect 

specified in the offer, with cost then accrued. If within 10 days 

after the service of the offer the adverse party serves written ocice 

chat the offer is accepted, either party may then file the offer anc 

notice of acceptance together with proof of service, and the clerk 

shall 'incur judgment. An offer noc accepted within 10 days is con­

sidered withdrawn and evidence of chat cffer is not admissible except 

in a proceeding to determine che form of judgment after verdict. If

che judgment finally entered on che claim as to which .,n offer has

been made under chis section is not more favorable to the offeree than 

the offer, cne interest awardee unaer AS 45.45.010\j) and accrued up 

CSSSH3 532(LsC) -8-
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Co che date judgment is entered shall be adjusted as follows:

(1) if the offeree is the party making che claim, che 

interest rate shall be reduced by five [TWO] percenc a year:

(2) if che offeree is the party defending against the 

claim, the incaresc rate sh; 11 be increased by five [TWO] percenc c 

year.

* Sec. 4. AS 09.30.070 is amended by adding a new subsection co read:

(L) Except when the court finds chat the parties have agreec 

otherwise, prejudgr.enc interest accrues from che day che cause oi 

action accrues.

* Sec. 5, AS 09.*'.3.110 is amended to read:

Sec. 09.43.110. CONFIRMATION OF AN AWARD. Upon application oJ 

a party, the court shall confirm an award unless

(1) within the cine limits imposed by AS 09.43.120 ant

09.43.130 grounds are urged for vacating or modifying or correcting

the award, in which case che court shall proceed as provided it 

AS 09.43.120 and 09.43.130: or

(2) an appeal is taken under AS 09.42 .140(c).

* Sec. 6. AS 09.43.160 is amended by adding a new subsection co read:

(c) An award made as a result of arbitration required by AS 09.- 

10.075 nay be appealed to the proper court. The appeal shall be filet 

within 60 days after notice of an award is made under AS 09.43.080.

The court snail grant a trial de novo if an appeal is filed under thi:

subsection.

•k Sec. 7. AS 09.55.540 is repealed and reenacted co read:

Sec. 09.t5.s43. AWARDS. Damages shall be awarded in accordance 

with principles of che common law. The fact finder in a maipractici 

action shall render any award for dan.-’ges in accordance with AS 09.17

-* sec. o. n S  u y  o U . U l U  is repealed and reenacted to read:

-9- CSSSIIB 532 (LaC)
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1 (3) for the recovery of a penalty or forfeiture, whether 

giver, by statute or arising out of contract, not exceeding $25,000;

(4) to give judgment without action upon the confession of 

the defendant for any of the cases specified in chis section, except 

for a penalty or forfeiture imposed by statute;

(5) for establishing the fact of death of any person in the 

manner prescribed in AS 09.55.020 - 09.55.060;

(6) for che recovery of the possession of premises in Che 

manner provided under AS 09,45.070 - 09.45.160 when the value of the 

property or of the arrears and damage to the property does noc exceed 

S25.000;

(7) for che foreclosure of a lien when che amounc in con­

troversy does not exceed S25.000;

(8) for che recovery of money or damages in motor vehicle 

tort c'ases when che amount claimed exclusive of costs, interest and 

attorney fees does noc exceed $25,000;

(9) over civil actions for taking utility service and for

damages to or interference with a utility line filad under AS 42.20.-

030;

(10) over cases involving injunctive relief for domestic

violence under AS 25.35.010 and 25.35.020j_

(11) over an appeal by a partv to an arbitration award under

AS 09.41.160(c) when the amount claimed exclusive of costs, interest,

and attorney fees does not teed S25.000.

* Sec. 11. AS 09.16 is repealed.

* Sec. 12. AS 09.17.030 and 09.17.060 enacted in sec. 1 of chis Act

have che effect of amending Alaska Rule of Civil Procedure 49 by requiring

che jury co answer Che special interrogatories listed in AS 09.17.060

rojarHinj the amount or damages o.*d die pctceiiLages or rault to be 

CSSSKB 532(L&C) -10-
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allocaced among che parties and co icemice che verdicc regarding economic 

and noneconomic loss as specified in AS 09.17.030.

* Sec. 13. AS 09.17.060 enacted in sec. 1 of chis Act has Che effect of 

amending Alaska Rule of Civil Procedure 52 by requiring che court Co make 

specific findings regarding che amounr of damages and che percentages of 

faulc co be allocaced among che parties.

* Sec. 14. AS 09.17.030 and 09.17.060 enacted in sec. 1 of chis Act 

have che effect of amending Alaska Rule of Civil Procedure 58 by requiring 

che court co include a specific item in its judgment.

* Sec. 15. AS 09.17.040 enacted in sec. 1 of chis Acc has Che effect of 

amending Alaska Rule of Civil Procedure 11 by requiring verification of 

claims, answers, counterclaims, and cross-claims.

* Sec. 16. AS 09.30.065 as amended by sec. 3 of chis Act h,’s che effecc 

of amending Alaska Rule of Civil Procedure 68 by providing that prejudgment 

interest accrues from Che day che cause of action accrues.

* Sec. 17. APPLICABILITY. Sections 1 - 10 of chis Acc apply co all 

causes of action accruing on or after che effective dace of chis Act.

* Sec. 18. This Acc cakes effect immediately in accordance with AS 01.- 

10.070(c).

-11- CSSSHB 532(L6C)
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Original sponsors; Cotten, Binkley, 
Collins, ec al"

BY THE LABOR AND
11 IN THE HOUSE COMMERCE COMMITTEE

2' CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 532 (L&C)

31 IN THE LEGISLATURE OF THE STATS OF ALASKA

4! FOURTEENTH LEGISLATURE - SECOND SESSION

A 3 ILL

For an Acc encicled: "An Acc relating Co civil actions: amending Alaska

Rules of Civil Procedrre 11, 49, 52, 58, and 63; and 

providing for an effective date."

91 BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF ALASKA:

* Seccion 1. AS 09 is amended by adding a new chapter co read:

CHAPTER 17. LIMITATIONS ON CIVIL LIABILITY.

Sec. 09.17.010. NONECONOMIC DAMAGES. In an action co recover 

damages for personal injury based on negligence, damages for noneco­

nomic losses shall be limited co compensacion for pain, suffering, 

inconvenience, physical impairment, disfigurement, loss of enjoyment 

of life and other nonpecuniary damage.

Sec. 09.17.020. PUNITIVE DAMAGES. (a) Punitive damages may not 

be awarded in an action, whether in tort, contract, or otherwise, 

unless supported by clear and convincing evidence. Fifty percenc of 

any punitive or exemplary damages chat may be adjudged against che 

party defending che claim shall be awarded Co che benefit of che stare 

and when paid deposited in Che general fund.

(b) The amount of punitive damages awarded Co the state shall be 

considered a part of che amounc recovered by che claiming oarty for 

purposes of calculating an award of attorney fees.

(c) The state may not bring or be joined in an action, based on 

punitive damages that may be awarded under chis section.

Sec. 09.17.025. DAMAGES RESULTING FROM INTOXICATION. A oerson 

who suffers personal injury or deach may not recover damages for the

-I- 2SSSH3 532(L&C)
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personal injury or deach if Che injuries or deach occurred while Che 

person was under che influence of intoxicating liquor or a csncroiled 

subscance lisced in AS 11.71.HO - 11.71.190. If chere was 0.10

percenc or more by weight of alcohol in che person's blood or 0.10 

grams or more of alcohol per 210 licers of che person's breach, ic is 

presumed chac che person was under che influence of incoxicacine 

liquor.

Sec. 09.17.030. ITEMIZED VERDICTS. In every case where damages 

for personal injury are awarded by che courc or jury, che verdict 

shall be icemired between economic loss and noneconomic loss, if any, 

and economic loss shall be furcher icemired by category. Itemizacion 

of economic loss by cacegory includes: (1) amounts intended Co com­

pensate for reasonable expenses thac have been incurred, or which will 

be incurred, for necessary medical, surgical, x-ray, dental, or ocher 

health or rehabilitative services, drugs, and therapy: (2) amounts 

intended Co compensate for lose wages or loss of earning capacity; and

(3) all ocher economic losses granted by che fact finder. A verdict 

shall further determine Che amounts intended co compensate for injury 

or losses incurred before the verdict and amounts intended to comp ;n- 

sate for losses chac will be incurred in che future.

Sec. 09.17.035. PERIODIC PAYMENTS. In an action co recover 

damages for personal injury, che court may. at Che request of a party, 

enter judgment ordering chat amouncs awarded a judgment creditor for 

future damages be paid co che maximum extant feasible by periodic 

payments racher chan by a lump-sum payment if the award equals or 

exceeds S50.C00 in future damages. The courc may require 3 judgment 

debcor co post security adequate co assure full payment of future 

periodic payment damages awarded bv juagmenc.

Sec. 09. 17.Q&0. VERIFICATION OF CIVIL CLAIMS. Everv comDlaint.
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answer, cross-claim. and counterclaim shaLL be signed and verified by 

the parry or rhe attorney of the party filing the pleading and shall 

bear a statement that the person signing the pleading believes the 

statements made in the pleading are true. If the court finds chac a 

statement made in the complaint, answer, cross-claim, or counterclaim 

was knowingly untrue, and upon motion of a party the person signing 

Che pleading shall be compelled to show cause why the person signing 

che pleading should noc be held in contempt of court.

Sec. 09. 17.Qi5. LIMITED LIABILITY OF CERTAIN DIRECTORS, OFFICERS 

AND SUPERINTENDENTS. (a) Unless the act or omission constituted 

gross negligence, a person may not recover damages for an acc or

omission to act, in che course and scope of official duties, from che 

following:

(11 a member of che board of directors or an officer of a 

nonprofit corporation;

(2) a member or the beard of directors of a oublic or 

private hospital;

(3) a member of a school board ouperincandenc of a 

school district.

(b) Notwithstanding (a) of chis section, che duties and liabil­

ities of a director or officer of a nonprofit corporation to the

corporation or the corporation's shareholders may noc be limited or 

modified.

Sec. 09.17.050. EFFECT OF CONTRIBUTORY FAULT. In ar. action

based on fault seeking to recover damages for injury or death to 

person or harm to property, contributory faulc chargeable to the 

claimant diminishes proportionately che amounc swar ' as compensatory 

damages for an iniurv attributable -n rSo Mjinsnr1! contributory 

faulc, but does noc bar recovery.

-3- C3S3H3 532(L3C)
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' Sec. 09.17.055. COLLATERAL 3ENEFITS. (a) After the fact finder

2 has rendered ar. award to a claimant, including an award of costs and

^ attorney fees, a deiendanc may introduce evidence of amounts received

or co be received by che claimant as compensation for the 3ame injurv 

^ from collateral sources that do noc have a right of subrogation

01 against che plaintiff by law or contract,

(b) If che claimant elects co introduce evidence under (a) of

31 this section, che claimant may introduce evidence of

(!) the amounc chac Che actual attorney fees incurred by

,0! the claimant exceed che amount of attorney fees awarded co the claim-

11 j ant; and

12 I (2) the amounc that Che claimant has paid or contributed to
13 I secure the right to an insurance benefit introduced by the defendant 

141 as evidence.

(c) If the total amounc of collateral benefits introduced as

evidence under (a) of chis seccion exceeds the total amount chac che 

claimant introduced as evidence under (b) of this seccion. the court
1 8 1 shall deduct from che amount awarded the claimant, the amount by which
1 9 1 the value of Che benefits under (a) of chis seccion exceeds che amount

i0j of payments under (b) of chis section.
2 1 1 (d) Notwithstanding (a) of this seccion, che defendant may not
221 introduce evidence of

(1) benefits thac cannot be reduced or offset by federal

241 law;
2 5 1 (2) a deceased's life insurance policy; or
2 6 1 (3) gratuitous benefits provided co che claimant by a
2 7 1 -relative or the claimant.

281 Sec. 09.17.060. APPORTIONMENT OF DAMAGES. (a) In all actions
TCil— 11 involving fault of more than one party to the action, ini luding Chird-

CSSSH3 532(L&C) -4-
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part-/ defendants and persons who have been released under AS 05.17.- 

070, the court, unless otherwise agreed by all parties, shall instruct 

the jury to answer special interrogatories or, if there is no jury, 

shall make findings, indicating

(1) the amounc of damages each claimant would be entitled 

co recover if contributory fault is disregarded; and

(2) the percentage of Che total fault of all of the parties 

to each claim that is allocaced to each claimant, defendant, third- 

party defendant, and person who has been released from liability under 

AS 0 9 . 1 7 . 0 / 0 .
(b> In determining che percentages of faulc, the trier of fact 

shall consider both che nature of the conduct of each party at fault, 

the xtenc of che causal relation between the conduct and che damages 

claimed. The trier of fact may dece-mine chac two or more persons are 

to be created as a single party if their conduct was a cause of che 

damages claimed and che separate act or ommission of each person 

cannot be distinguished.

(c) The court shall determine the award of damages to each

claimant in accordance with the findings, subject co a reduction under

AS 09.17.070, and enter judgment against each party liable. The court 

also shall determine and state in Che judgment each party's equitable 

share cf the obligation to each claimant in accordance with Che re­

spective percentages of faulc.

(d) The court shall enter judgment against each party liable on

the basis of joint and several liability, except thac a party who is

allocated less chan 50 percenc of the total faulc allocated to all che 

parties may noc be jointly liable for more than twice che percentage 

of fault allocaced co that party.

Sec. 09.17.070. EFFECT 1 RELEASE. A release, covenanc noc to

-5- CSSSHB S32(LSC)
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' sue, or similar agreement entered into by a claimant and a person

2l liable discharges chat person from liability co che claimanc, but it

3l does not discharge another person liable upon che same claim unless

Che release, covenanc noc co sue, or similar agreement provides for 

discharge. However, Che claim of Che releasing person against ocher 

persons is reduced by the dollar amounc of che release, covenanc noc 

7' to sue, or similar agreement.

31 Sec. 09.17.900. DEFINITION. In chis chapcer "faulc" includes

acts or omissions thac are in any measure negligent or reckless coward

Che person or property of Che actor or others, or chac subject a 

person to strict Cort liability; Che term also includes breach of 

warrancy, unreasonable assumption of risk noc constituting an enforce-
13 I able express consent, misuse of a product for which Che defendant

ocherwise would be liable, and unreasonable failure to avoid an injur;/

or to mitigate damages; legal requirements of causal relation apply
16 'I *both to fault as che basis for liability and co contributory fauit.

* Sec. 2. AS 09.10 is amended by adding a new seccion to read:

181 Sec. 09.10.075. ACTIONS THAT MUST BE ARBITRATED. A person may
191 noc bring an action for damages based on injury co person or property
*7Q I

when Che amounc in controversy is less chan 375,000, exclusive of 

costs, interest and attorney fees, unless Che cor.croversy is first 

2‘' arbitrated under AS 09.&3.

i3| * Sec. 3. AS 09.30.065 i3 amended co read:

Sec. 09.30.065. OFFERS OF JUDGMENT. Ac ar.v time more chan 10 

251 davs before the trial begins [ON OR 3EFORE THE 60TH DAY FOLLOWING THE

261 FILING OF AN ANSWER IN A CIVIL ACTION, AND CN THE FIFTH DAY FOLLOWING

27' THE DAY DISCOVERY CLOSES AS ORDERED 3Y THE COURT], either the party

making a claim or che party defending against a claim may serve upon
29II - -— 11 the adverse party an orrer co allow judgment co be entered in complete

CSSSH3 532(LSC) -6-
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1 sacisfaction of che claim for che money or property or co che effecc

2 specified in che offer, wich cose chen accrued. If within 10 days

3' after che service of che offer che adverse party serves written nocice

4| Chac Che ofrar is accepted, either party may chen file che offer and

5j notice of acceptance cogecher wich proof of service, and Che clerk

61 shall enter judgment. An offer noc accepced within 10 days is con-

2 sidered withdrawn and evidence of chac offer is noc admissible except

in a proceeding to determine che form of judgment afr^r verdict. If 

91 che judgment finally entered on che claim as Co which an offer has

,Qi been made under chis seccion is noc more favorable co che offeree Chan

Che offer, che inceresc awarded under AS 45.45.010(a) and accrued up 

Co Che dace judgment is entered shall be adjusted as follows:

(1) if che offeree is Che parcy making tue claim, che 

inceresc race shall be reduced by five [TOO] percenc a year:

31

15' (2) if Che offeree is che parcy defending against the

161 claim, Che inceresc race shall be increased by five [TWO] percenc a

1 7 1 year.

* Sec. 4, AS 0^.30.070 is amended by adding a new subsection co read:

(b) Except when Che courc finds chac Che parties have agreed

otherwise, prejudgment interest accrues from che day che cause of 

action accrues.

* Sec. 5. AS 09.43.n0 is amended co reaa:

Sec. 09.43.110. CONFIRMATION OF AN AWARD. Uoon application of

a parcy, che courc shall confirm an award unless

(J) wichin che cime limics imposed by AS 09.43.120 and

09.43.130 grounds are urged for vacating or modifying or correcting 

the award, in which case che courc shall proceed as provided in 

:<>| AS 09.43.120 and 09.43. 130: or

(2) an aooeal is taken under AS 09.43.160(c).

CSSSHF 532(L&C)
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* Sec. 6. AS 09.43.160 is amended by adding a new subsection to read:

(c) An award made as a result of arbitration required by AS 09.- 

10.0/5 may be appealed to the proper court. The appeal shall be filed 

within 50 days after notice of an award is made under AS 09.43.080. 

The court shall granc a trial de novo if an apoeal is filed under this 

subsection.

* Sec. 7. AS 09.55.543 is repealed and reenacted to read:

Sec. 09.55.543. AWARDS. Damages shall be awarded in accordance 

wich principles of che common law. The fact finder in a malpractice 

action shall render any award for darages in accordance wich AS 09.17.

* Sec. 3. AS 09.60 is amended by addifti- a new section to read:

Sec. 09,60.035. COSTS AND ATTORNEY FEES ALLOWED FOR ARBITRATION

APPEAL. If a party appeals an award :. ad t as a result of arbitration

reauii '. by AS 09.10.075, and the appellate court increases or de­

creases the award by more than 10 percenc, che prevailing party on 

appeal shall also be awarded actual costs and attorney fees incurred 

as a result of Che appeal.

* Sec. 9. AS 22.10.020(d) is amended to read:

(d) The superior court has jurisdiction in all matters appealed

to it (1) from a subordinate court; (2) bv a oartv co an arbitration

award under AS 09.43.160(c): [,] or (3) an administrative agency when 

appeal is provided by law. The hearings on appeal from a final order 

or judgment of a subordinate court or administrative agency shall be 

on the record unless the superior court, in its discretion, grants a 

trial de novo, in whole or in part.

* Sec. 10. AS 22.15.030(a) is amended to read:

(a) The district court has jurisdiction of civil cases and 

proceedings as follows:

(1) f.ut. the recovery ox money or damages when che amount I 

CSSSHB 532(LSC) -8-
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claimed exclusive of costs, interest and attorney fees does not exceed 

S25.000;

(2) for che recovery of specific personal property, vhen 

the value of che property claimed and che damages for che detention do 

not exceed S'1',000i

(3) for the recovery of a penalty or forfeiture, whether 

given by statute or arising out of contract, noc exceeding $25,000;

(4) to give judgment without action upon the confession of 

the defendant for any of the cases specified in this section, except

for a penalty or forfeiture imposed by statute;

(5) for establishing Che fact of death of any person in che 

manner prescribed in AS 09.55.020 - 09.55.060;

(6) for the recovery of the possession of premises in the

manner provided under AS 09.45.070 - 09.45.160 when the value of the

property or of che arrears and damage to che property does noc exceed 

$25,000;

(7) for che foreclosure of a lien when Che amounc in con­

troversy does not exceed $25,000;

(3) for the recovery of money or damages in motor vehicle 

tort cates when che amount claimed exclusive of costs, interest and 

attorney fees does noc exceed $25,000;

(9) over civil actions for taking utility service and for

damages to or interference with a utility line filed under AS 42.20.-

030;

(10) over cases involving injunctive relief for domestic 

violence under AS 25.35.010 and 25.35.020;

(11) over an anneal bv a oartv to an arbitration award under

AS 09.43.160(c) when the amount claimed exclusive of costs, interest,

ana attorney fees goes not exceea j^o .'JQU. I

-9- CSSSH3 532(LSC)
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* Sec. . AS 09.16 is repealed.

* Sec. i2. AS 09.17 '130 and 09.17.060 enacced in sec. i of chis Acc

have che efrecc of amending Alaska Rule of Civil Procedure 49 by requiring

che jury co answer che special incerrogacories lisced in AS 09.17.060 

regarding che amounc of damages and che percencages of faulc co be allocac­

ed among che parties and co che verdict regarding economic and

nuneconomic loss as specified .17.030.

* Sec. 13. AS 09. 17.060 en̂ . sec. 1 of Chis Acc has che effect of

amending Alaska Rule of Civil Procedu.i 52 by requiring che court Co make 

specific findings regarding rhe amounc of damages and che percencages of 

fault co be allocaced among che parries.

* Sec. 14. AS 09. 17.030 and 09.17.060 enacced in sec. I of chis Acc

have che effect of amending Alaska Rule of Civil Procedure 58 by requiring

Che court Co include a specific item in its judgment.

* Sec. 15. AS 09.17.040 enacced in sec. 1 of chis Acc has Che effect of 

amending .Alaska Rule of Civil Procedure 11 by requiring verification of 

claims, answers, counterclaims, and cross-claims.

* Sec. 16. AS 09.30.065 as amended by sec. 3 of chis Acc has Che effect 

of amending Alaska Rule of Civil Procedure 63 by providing chac prejudgmenc 

inceresc accrues from Che day che cause of action accrues.

* Sec. 17. APPLICABILITY. Sections 1 - 10 of chis Acc apply co all 

causes of action accruing on or after the effective dace of chis Act.

* Sec. 18. This Act cakes effecc immediately in accordance wich AS 01.- 

10.070(c).

CSSSHB 532(LaC) - 1 0 -
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Original sponsors: Corcen, 3ir.kley,
Collins, et al

f i z z *  j  S h e

3Y THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR HOUSE 3ILL NO. 532 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION 

A 3 ILL

For an Acc entitled: "An Acc relacing to civil actions: amending Alaska

Rules or Civil Procedure 11, 19, 52, 58, and 68; and 

providing for an effective dace."

3E IT ENACTED 3Y TVlE LEGISLATURE OF THE STATE OF ALASKA:

* Seccion 1, AS 09 is amended by adding a new chapcer Co read:

CHAPTER 17. LIMITATIONS ON CIVIL LIABILITY.

Sac. 09.17.010. NONECONOMIC DAMAGES. In an action co recover 

damages for personal injury based on negligence, damages for noneco­

nomic losses shall le limited co compensation for pain, suffering, 

inconvenience, physical impairment, disfigurement, loss of enjoyment 

of life and ocher nonpecuniary damage.

Sec. 09.17.020. PUNITIVE DAMAGES. (a) Punitive damages may noc 

be awarded in an action, whether in tort, contract, or otherwise, 

unless supported by clear and convincing evidence. Fifty percenc of 

any punitive or exemplary damages chac may be adjudged against che 

party defending Che claim shall be awarded co che benefit of che state 

and vnen paid deposited in the general fund.

(b) The amount of punitive damages awarded co che state shall be 

considered a part of the amount recovered by r h e  c l a i n ' i n a  n a r r 1'  tor 

purposes of calculating an award of attorney fees.

(c) The stace may noc bring or be joined in an action, based on 

punitive damages thac may be awarded under Chis section.

Sec. 09.17.030. ITEMIIED VERDICTS. In averv case where damages 

for personal injury are awarded by the court or jury, the verdict

-1- CSSSHE 532CL&C)



wutus . u t i a r  i w u ttR . U K A r T

2 ’

31

4

5!

31 

7' 

3 1  

91 

101 

11 

12 

1 3 !

14 |

1 5  j 

1 6 1  

17 j 

1 8 1 

19!

20 i  

211 

2 2 ! 

2 3 | 

2 4 1  

2 5 1  

2 6 1  

271 

2 8 1  

2 9 1

1
shall be itemized between economic loss and noneconomic loss, if any, 

and economic loss shall be further itemised by category. Itemization 

of economic loss by category includes: (1) amounts intended to com­

pensate for reasonable expenses that have been incurred, or which will 

be incurred, for necessary medical, surgical, x-ray, dental, or other 

health or rehabilitative services, drugs, and therapy; (2) amounts 

intended to compensate for lost wages or loss of earning capacity; and

(3) all other economic losses granted by the fact finder. A verdict 

shall further determine the amounts intended co compensate for injury 

or losses incurred before the verdict and amounts intended co compen­

sate for losses chat will be incurred in che future.

Sec. 09.17.040. VERIFICATION OF CIVIL CLAIMS. Every complaint, 

answer, cross-claim, and counterclaim shall be signed and verified by 

the party or che attorney of che tarty filing che pleading and shall 

bear a statement chac che person szgning the pleading believes the 

statements made in Che pleading are true. If che courc finds that a 

statement marie in the complaint, answer, cross-cliim, or counterclaim 

is untrue, and upon motion of a party the person signing the pleading 

shall be compelled to show cause why the person signing che pleading 

should not be . .d in contempt of court.

Sec. 09.17.050. EFFECT OF CONTRIBUTORY FAULT. In an action 

based on fault seeking co recover damages for injury or deach to 

person or harm to property, contributory fault chargeable to Che 

claimant dimir.t'has proportionately the amu nt awarded as compensatory 

damages for an injury attributable co the claimant's contributory 

faulc, but does noc bar recovery

Sec. 09.17.060. APPORTIONMENT OF DAMAGES. (a) In all actions 

•nvniwinff fault zf mezz thzr. ona party to i.av.uiuu, -uuiuamg cmra- 

party defendants and persons who have been released under 

CSSSH3 532(L&C) -2-
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AS 09.17.070, che court, unless otheiwise agreed by all parties, shall 

instruct che jury co answer special interrogatories or, if cht-re is no 

jury, shall make findings, indicating

(1) che amount of damages each claimant would be entitled 

to recover if contributory fault is disregarded; and

(2) che percentage of che cotal faulc of all of the parties 

co each claim chat is allocated to each claimant, defendant, third- 

party defendant, and person who has been released from liability under 

AS 09.17.070.

(b) In determining che percencages of faulc, che crier of fact 

shall consider both Che nature of che conduct of each party at fault, 

che extent of che causal relation between che conduct and che damages 

claimed and may determine thac two or more persons are co be treated 

as a single party.

(c) The court shall determine Che award of damages co each 

claimant in accordance with Che findings, subject co a reduction under 

AS 09.17.070, and enter judgment against each party liable. The court 

also shell determine and state in the judgment each party's equitable 

share of che obligation to each claimant in accordance with che re­

spective percentages of fault.

(d) The court shall enter judgment against each party liable on 

che basis of jcinc and several liability, except chat a party who is 

allocated less Chan 50 percent of che cocal fault allocated to all che 

parties may noc be jointly liable for more chan twice che percentage 

of faulc allocaced co that party.

Sec. 09.17.070. EFFECT OF RELEASE. A release, covenant noc co 

sue, or similar agreement entered into by a claimant and a person 

liable discharges chac person from liability to che claimant, but ic 

does noc discharge another person liable upon che same claim unless

-3- CSSSHB 532(LiC)
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the release, covenant not to sue, or similar agreement provides for 

discharge. However, the claim of che releasing person against other 

persons is reduced by the dollar amount of the release, covenant not 

to sue, or similar agreement.

Sec. 09.17.900. DEFINITION. In chis chapter "fault" includes 

acts or omissions that are in any measure negligenc or reckless toward 

the person or property of che actor or others, or thac subject a 

person co strict tort liability; the term also includes breach of 

warranty, unreasonable assumption of risk noc constituting an enforce­

able express consent, misuse of a product for which che defendant 

otherwise would be liable, and unreasonable failure to avoid an injury 

or to mitigate damages; legal requirements of causal relation apply 

boch co faulc as che basis for liability and co contributory faulc.

* Sec. 2. AS 09.10 is amended by adding a new seccion to read:

Sec. 09.10.075. ACTIONS THAT MUST 3E ARBITRATED. A person may 

noc bring an action for damages based on injury to person or property 

when che amounc in controversy is less chan 350,000, exclusive of

costs, interest and attorney fees, unless che controversy is first

arbitrated under AS 09.43.

* Sec. 3. AS 09.30.065 is amended to read:

Sec. 0?. 30.065. OFFERS OF JUDGMENT. Ac any clme more than 10 

davs before che trial begins [ON OR 3EF0RE THE 60TH DAT FOLLOWING THE 

FILING OF AN ANSWER IN A CIVIL ACTION, AND ON THE FIFTH DAY FOLLOWING 

THE DAY DISCOVERY CLOSES AS ORDERED BY TIE COURT], richer the party , 

making a claim or the party defending against a claim may serve upon 

che adverse party an offer co allow judgment to be entered in complete 

satisfaction of the claim for the money or property or to the affect

SDPCifl p n  171 r h f j  r.r i O r- J  T  C  . . J  - L .' 1 A • . ..“  * * . . . .  — — «• — — — — — • — — ••»w »*«.** 1 w u a j i  j

arter che service of the offer the adverse party serves written notice 

CSSSHB 532(LSC) -4-
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chat che ofrer cs accepted, either parcy may Chen file che otter and 

notice of accepcance cogecher wich proof of service, and che clerk 

shall enter judgment. An offer net accepted wichin 10 days is con­

sidered withdrawn and evidence of chac offer is not admissible excepc 

in a proceeding co determine the form of judgment after verdict. If 

che judgment finally entered on the claim as co which an offer has 

been made under this section is not more favorable co che offeree chan 

the offer, Che inceresc awarded under AS 45.43.010(a) and accrued up 

co che dace judgment is entered shall be adjusted as follows:

(1) if che offeree is che party making Che claim, che 

inceresc race shall be reduced by five [TWO] percenc a year;

(2) if che offeree is che party defending againsc che 

claim, che inceresc rate shall be increased by five (TOO] percenc a 

year.

* Sec. 4. AS 09.30.070 is amended by adding a new subseccion Co read:

(b) Excepc when Che courc finds chac che parties have agreed

otherwise, prejudgment inceresc accrues from che day che cause of 

action accrues.

* Sac. 5. AS 09,43.110 is amended co read:

Sec. 09.43.110. CONFIRMATION OF AN AWARD. Upon application of

a parcy, Che courc shall confirm an award unless

(1) wichin Che cime limics imposed by AS 09.43,120 and

09.43,130 grounds are urged for vacating or modifying or correcting
^ i  «  » 1  « U  /•««n  .  I . ,  1 ’  • •

—»* •• - “ wic. w4iU wwui. u o u a a .  p iO v<C cu  do y L u V L llt iU  i.n

AS 09.43.120 ana 09.43.130; or

(2) an appeal is taken under AS 09.43.160(c).

* Sec. 5. AS 09.43.160 is amended by adding a new subseccion co read:

(cl An award mac> a* - result of arbitration VwO-i-=d b> AS 09.-

10.075 may be appealed to the proper court. The aDpeal shall be filed

-5- CSSSHB 532(LaC)
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wichin 60 days after notice of an award is made under AS 09.43.030. 

The courc shall granc a crial de novo if an appeal is filed under chis 

subseccion.

* Sec. 7. AS 09.55.548 is repealed and reenacted co read:

Sec. 09.55.548. AWARDS. Damages snail be awarded in accordance 

wich principles of the common law. The face finder in a malpractice 

accion shall render any award for damages in accordance wich AS 09.17.

* Sec. 3. AS 22.10.020(d) is amended co read:

(d) The superior court has jurisdiction in all matters appealed 

co ic (1) from a subordinate court: (2) bv a party co an arbitration 

award under AS 09.43.160(c): [,] or (3) an administrative agency when 

appeal is provided by law. The bearings on appeal from a final order 

or judgment of a subordinate court or administrative agency shall be 

on che record unless the superior court, in its discretion, grants a 

crial de novo, n̂ whole or in part.

* Sec, 9. AS 22.15.030(a) is amended to read:

(a) The district court has jurisdiction of civil cases and 

proceedings as follows:

(1) for the recovery of money or damages when the amounc 

claimed exclusive of costs, interest and attorney fees does noc exceed 

325,000;

(2) for che recovery of specific personal property, when

the value of the property claimed and che damages fc . che detention do 

noc exceed 325,000;

(3) for the recovery of a ptnalty or forfeiture, whether

given by statute or arising out of contract, noc exceeding S25.000;

(4) to give judgment without accion upon che confession of 

the defendanc for any of che cases specified in this section, except

for a penalty or forfeiture imposes by statute;

CSSSH3 532(L&C) -6-
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(5) tor escablishing the fact of death of any person in che

manner prescribed in AS 09.55.020 - 09.J5.060i

(6) ror the recovery of che possession of premises in che

manner provided under AS 09.i5.070 - 09.45.160 when che value of Che

property or or che arrears and damage co che property does noc exceed 

S25.000;

(7) for the foreclosure of a lien when the amounc in con­

troversy does noc exceed 525,000;

(3) for che recovery of money or damages in motor vehicle 

core cases when che amounc claimed exclusive of coses, inceresc and 

attorney fees does noc exceed 325,000;

(9) over civil accio-s for caking ucilicy service and for 

damages co or interference with a utilicy line filed under AS 42.20.- 

030,

(’0) over cases involving injunctive relief for domescic 

violence under AS 25.35.010 and 25 .35.0 20j_

(11) over ~n anneal by a oartv Co an arbitration award under 

AS 09.43.160(c) when che amounc claimed exclusive of coses, inceresc. 

and attorney fees does noc exceed S25.000.

* Sec. 10. AS 09.16 is repealed.

* Sec. 11. AS 09.17.030 and 09.17.060 enacced in sec. 1 of chis Act 

have che effect of amending Alaska Rule of Civil Procedure 49 by requiring 

che jury Co answer che special interrogatories listed in AS 09.17.060 

regarding che amounc of damages and che percencages of faulc Co be allocac­

ed among che parties and co icemice che verdict regarding economic and 

noneconomic loss as specified in AS 09.17.030.

* Sec. 12. AS 09.17.060 enacced in sec. 1 of chis Acc has che effect of 

amending Alaska Rule of Civil Procedure 52 by requiring che courc co make 

specieic rr.ndings regarding che amounc of damages ana che percencages of

-7- CSSSK3 532(L5C)
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1
fault to be allocated among the parties.

Sec. 13. AS 09.1/.030 and 09.1 7.060 enacced in sec. 1 of chis Act 

have the effect of amending Alaska Rule of Civil Procedure S3 by requiring 

the court co include a specific item in its judgment.

Sec. 14. AS 09.17.040 enacted in sec. 1 of this Acc has che effect of 

amending Alaska Rule of Civil Procedure 11 by requiring verification of 

claims, answers, counterclaims, and cross-claims.

* Sec, 15. AS 09.30.065 as amended by sec. 3 of this Acc has che effect

o.. amending Aiaska Rule of Civil Procedure 63 by providing that Drejudgmenc 

interest accrues rrom che day che cause of accion accrues.

* Sec. 16. APPLICABILITY. Sections 1 - 9 of chis Act apply co all 

causes of accion accruing on or after Che effective dace of chis Acc.

* Sec. 17. This Acc cakes effect immediacely in accordance with AS 01.- 

10.070(c).

CSSSH3 532<LiC) -3-
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3? THE LABOR 'AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 532 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Acc ancicled: "An Acc relacing co civil actions; amending Alaska

Rules of Civil Procedure 11, 49, 52, 53, and 68; and

providing for an effective dace."

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF ALASKA:

* Seccion 1. AS 09 is amended by adding a new chapcer co read:

CHAPTER 17. LIMITATIONS ON CIVIL LIABILITY.

Sec. 09,17.010. NONECONOMIC DAMAGES. (a) In an action co 

recover damages for personal injury based on negligence, damages for 

noneconomic losses shall be limited co compensation for pain, suffer­

ing, inconvenience, physical impairment, disfigurement, loss of enjoy­

ment of Life and ocher nonpecuniary damage.

(b) The amounc of damages awarded by a court or jury under (a) 

of chis seccion may noc exceed 5250,000 for each claim based on a 

separate incident or injury.

Sec. 09.17,020. PUNITIVE DAMAGES. Punitive damages may noc be 

awarded in an accion, whether in tort, concracc, or otherwise, unless 

supported by clear and convincing evidence. Fifty percenc of anv 

punicive or exemplary damages Chac may be adjudged against che party 

defending che claim shall be awarded co rhe b < ? n e f ; r  n f  rhe smro s n H  

when paid deposited in the general fund.

Sec. 09.17.030. ITEMIZED VERDICTS, In every case where damages 

for personal injury are awarded by che court or jury, che verdict 

shall be itemized between economic loss and nnnornnnm-f Iocs, if any, 

and economic loss shall be further itemized by cacegory. Icamizacion

-1- CSSSHB 532(L&C)
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of economic loss by category includes: (1) amounts intended to com­

pensate for reasonable expenses chat have been incurred, or which will 

be incurred, for necessary medical, surgical, x-ray, dental, or ocher 

health or rehabilitative services, drugs, and therapy: (2) amounts 

infended co compensate for lost wages or loss of earning capacity: and

(3) ail ocher economic losses claimed by the plaintiff or granted by 

the jury, A verdict shall further determine the amounts intended to 

compensate for injury or losses incurred before the verdict and 

amounts intended co compensate for losses chac will be incurred in Che 

future.

Sec. 09.17.040. VERIFICATION OF CIVIL CLAIMS. Every complaint, 

cross-claim, and counterclaim shall be signed and verified by Che 

claiming party or Che attorney of Che claiming parcy and shall bear a 

statement chac Che person signing che claim believes che statements 

made in che claim are crue. If Che court finds thac a statement made 

in Che complaint, cross-claim, or counterclaim is untrue, and upon 

motion of a party defending against che claim, che person signing che 

claim shall be compelled Co show cause why che person signing che 

claim should not be held in contempt of court.

Sec. 09.17.050. COLLATERAL 3ENEFTTS. (a) Excepc when che

collateral benefit is received from a federal program chac by law muse 

seek subrogation and excepc death benefits paid under life insurance, 

a claimant, in an action for personal injury, may only recover damages 

from che defendant Chat exceed Che amount received by the claimant at, 

compensation for che same injury from collateral sources, whether 

private, group or governmental, and whether contributory or noncon- 

cributory. Evidence of collateral sources is admissible after che 

fact finder has rpndprari an awni-a tv,o moy Coho into account

che value of a claimant's rights Co future or contingent benefit! by 

CSSSHB 532fLSCj -2-
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including a reasonable estimate of their probable value, or by sDeci- 

rying and holding for possible future payment chac amount of the award 

chat would otherwise have be. n deducted, co determine if payment of 

che collateral benefit actually cakes place.

(b) Collateral benefits introduced under (a) of this seccion nay 

noc be used to recover an amounc against che plaintiff nor may che 

source of the benefits be subrogated to che rights of the plaintiff 

against a defendant.

Sec. 09.17.060. EFFECT OF CONTRIBUTORY FAULT. In an accion 

based on fault seeking to recover damages for injury or deach co 

person or harm co property, contributory fault chargeable co the 

claimant diminishes proportionately che amounc awarded as compensatory 

damages for an injury attributable to che claimant's contributor;; 

faulc, but does noc bar recovery.

Sec. 09.17.0/0. APPORTIONMENT OF DAMAGES. (a) In all actions 

involving fault of more Chan one party to Che action, including thir.- 

parcy defendants ana persons who have been released under AS 09.17.- 

080, the court, unless otherwise agreed by all parties, shall instruct 

the jury to answer special interrogatories or, if there is no jury, 

shall make findings, indicating

(1) che amount of d,'sages each claimant would be entitled 

co recover if contributory fault is disregarded; and

(2) che percentage of che total fault of all of che parties 

to each claim thac is allocated to each claimant, defendant, third- 

party defendant, and person who has been released from liability under 

AS 09.17.080; for this purpose che court may determine chac two or 

more persons are to be treated as a single party.

(b) In determining che oercencaees of fault, the rr-‘»■•* o^ 

shall consider both che nature of che conduct of each party at fault
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and Che extent of the causal relation between the conduct and the

damages claimed.

H (c> the court shall determine che award of damages to each

4 claimant in accordance with che findings, subject to a reduction under

5! AS C9. 17.080, and enter judgment against each parcy liaule. The court

61 also shall determine and state in che judgment each party's equitable

7 share of the obligation co each claimant in accordance wich Che re-

31 spective percencages of fault.

9'l (d) The court shall encer judgment against each party liable on

10j the basis of joint and several liability, excepc chac a parcy who is

" | allocaced less chan 30 percenc of Che total fault allocaced co all che

,2] parties may roc be jointly liable for more chan twice che percentage

13 of faulc allocated Co chat party.

1 4 Sec. 09.17.080. EFFECT OF RELEASE. A release, covenanc noc co 

15 i sue, or similar agreement entered into by a claimant and a person

16'I liable discharges chac person from liability to the claimant, but it

17 doer noc discharge another person liable upon che same claim unless

,3'i the release, covenanc not co sue, or similar agreement provides for

19 ' discharge. However, che claim of the releasing person against ocher

*°! persons is reduced by the amount of the released parson's equitable

21 share of the obligation, determined under AS 09.17.070,

22: Sec. 09.17.900. DEFINITION. In chis chapter "fault" includes

231 acts or omissions that are in any measure negligent or reckless coward

241 che person or property of che accor or ochers, or chac subject a

2?i person co 3trict tort liability; che term also includes breach of

231 warranty, unreasonable aisumption of risk not constituting an enforce-
|

2?1 able express const t, misuse of a product for which che defendant

281 otherwise would be liable, and unreasonable failure co avoid an ir.jurv

i3!l or co mitigate damages; legal requirements of causal relation apply

CSSSHB 532(LSC) -4-
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boch co faulc as che basis for lia'oilicy and co contributory faulc.

* Sec. 2. AS 09,iO is amended by adding a new seccion co read:

Sec. 09.10.075. PERSONAL INJURY ACTIONS THAT MUST 3E ARBITRATED. 

A person nay noc bring an accion for damages bas^d on personal injury 

when che amounc in concroversy is less chan 550,000, exclusive of 

coses, inceresc and accorney fees, unless che concroversy is firsc 

arbicraced under AS 09.43.

* Sec. 3. AS 09.30.065 is amended co read:

Sec. 09.30,065. OFFERS OF JUDGMENT. On or before che 60ch dav 

following Che filing of an answer in a civil accion, and on che fifch 

day following che day discovery closes as ordered by che courc, either 

che parcy making a claim or Che parcy defending againsc a claim may 

serve upon che adverse parcy an offer co allow judgraenc co be encered 

in complece sacisfaccion of che claim for Che money or orooercv or co 

che affecc specified in che offer, wich cost chen accrued. If wichin 

10 days afcer che service of che offer Che adverse parcy serves wric-

can nocice chac che offer is accepCed, aicher parcy may chen file che

offer and nocice of accepcance eogecher wich proof of service, and che 

clerk shall encer judgmenc. An offer noc accepced wichin 10 days is

considered withdrawn and evidence of chac offer is noc admissible

excepc in a proceeding Co decermine che form of judgment afcer ver­

dict. If che judgmenc finally encered on che claim as co which an

offer has been made under chis section is noc more favorable co che

offeree chan che offer, Che inceresc awarded under AS 45.45.010(a) and 

accrued up co che dace judgmenc is en' red shall be adjusted as fol­

lows :

(1) if che offeree is che parcy making che claim, Che

inceresc race shall be reduced by five [TWO] percenc a year:

(2) if che offeree is che parcy defending againsc che

-5- CSSSHB 532(1&C1



• U- WORK DRAFT

claim, che inceresc race shall be increased by five [TWO) oercenc a 

year.

Sec. 4. AS 09.30.070 is amended by adding a new subseccion co read:

(b) Excepc when che courc finds chac che parries have agreed

ocherwise, prejudgmenc inceresc accrues iron che day che cause of 

accion accrues.

* Sec. 5. AS 09.43. NO is amended co read:

Sec. 09.43.110. CONFIRMATION OF AN AWARD. Upon application of

a parcy, che courc shall confirm an award unless

(11 wichin che cime limics imposed by AS 09.43, 120 and

09.43.130 grounds are urged for vacacing or modifying or correcting 

che award, in which case che court shall proceed as provided in

AS 09.43.120 and 09.43.130: or

(2) an anneal is taken under AS 09■43. 160fc).

* Sec. 6. AS 09.43.160 is amended by adding a new subseccion co read:

(c) An award made as a resulc of arbitration required by AS 09.-

10.075 may be appealed co che proper courc. The appeal shall be filed 

wichin 60 days after nocice of an award is made under AS 09,43.080. 

The courc shall grant a crial de novo if an appeal is filed under chis 

subseccion.

* Sler. 7. AS 09.55.548 is repealed and reenacted co read:

Sec. 09.55.543. AWARDS. Damages shall be awarded in accordance 

wich principles of che common law. The face finder in a malp-accice 

accion shall render any award for damages in accordance with AS 09.17.

* Sec. 3. AS 22.10.020(d) is amended co read:

(d) The superior court has jurisdiction in all raaccers appealed

co ic (') from a subordinate court: (2) bv a oartv co an arbitration

award under AS 09.43.'60(c): [,] or (3) an administrative agency when

appeal is provided by law. The hearings on appeal from a final order

CSSSHB 532(L&C) -6-



or judgmenc of a subordinate court or administrative agency shall be 

on the record unless che superior court, in its discretion, grants a 

trial de novo, in whole or in part.

* Sec. 9. AS 22.15.030(a) is amended co read:

(a) The district courc has juris liccion of civil cases and

proceedings as follows:

(1) for che recovery of money or damages when Che amounc 

claimed exclusive of coses, inceresc and attorney fees does roc exceed 

S25.000:

(2) for che recovery of specific personal property, when

che value of che oroperty claimed and che damages for che decencion do 

noc exceed 57.5,000;

(3) for che recovery of a penalty or forfeiture, whether

given by stacuce or arising out nf concracc, noc exceeding 325,000;

(4) co give judgmenc wichout accion upon che corfession of 

che defendanc for any of che cases specified in Chis seccion, exceDC 

for a penalty or forfeiture imposed'by scacuce;

(5) for establishing Che fact of deach of any person in che

manner prescribed in AS 09.55.020 - 09.55.060:

(6) for che recovery of che possession of premises in che

manner provided under AS 09.45,070 - 09,45.160 when Che value of che

property or of Che arrears and damage co Che property does noc exceed 

525.000:

(7) for Che foreclosure of a lien when che amounc in con­

croversy does noc exceed S25,000:

(8) for che recovery of money or damages in mocor vehicle 

core cases w ,en che amounc claimed exclusive of coses, interest and 

attorney fees does noc exceed S25.000:

(°) over civil accions for caking utilicy service a^d for 

-7- CSSSHE 532(L&C)
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damages to or interference with a utility line filed under AS 42.20.- 

030;

(10) over cases involving injunctive relief for domestic 

violence under AS 25.3C .0!0 and 25.35.020j_

(11) over an appeal bv a party to an arbitration award under 

AS 09.43.160(c) -dien the amount claimed exclusive of costs, interest. 

and attorney fees does not exceed S25.000.

* Sec. 10. AS 09.16 is repealed.

* Sec. 11. AS 09.17.030 and Q9.'7.07Q enacted in sec. I of this Act

have the atfect of amending Alaska Rule of Civil Procedure 49 bv requiring

the jury to answer the special interrogatories listed in AS 09.17 . 070 

regarding the amount of damages and the percentages of faulc to be allocat­

ed among the parties and co itemize the verdict regarding economic and 

noneconomic loss as specified in AS 09.17.030.

'r Sec. 12. AS 09.17.070 enacted in sec. 1 of this Act has the effect of 

amending Alaska Rule of Civil Procedure 52 by requiring the court to make 

specific findings regarding che amounc of damages and rhe percencages of 

fault to be allocaced among che parties.

* Sec. 13. AS 09.17,030 and 09.17.070 enacted in sec. i of this Act

have the affect of amending Alaska Rule or Civil Procedure 53 by requiring

the court to include a specific item in its judgment.

* Sec. 14. AS 09.17.040 enacted in sec. 1 of this Acc has the effect of 

amending Alaska Rule of Civil Procedure 11 by requiring verification of 

claims, counterclaims, and cross-claims.

* Sec. 15. AS 09.17.050, enacted in sec. 1 of chis Act, has the effect 

of amending Alaska Rule of Civil Procedure 53 by requiring the court to 

reduce a judgment by che amount of certain collateral benefits received by 

a claimant.

•• Sec. id. as 0v.ju.uob as amended ov sec. 2 of this Act has the effect 

CSSSHB 532(L&C) -3-
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31 

4 ;

S>

or amending Alaska Rule of Civil Procedure 58 by providing chac orejudgmenc 

inceresc accrues from che day Che cause of accion accrues.

k Sec. 17. APPLICABILITY. SecCions 1 - 9 of chis Acc apply co all 

causes or accion accruing on cr afcer che efreceive dace of chis Acc.

Sec. 13, This Acc cakes effecc immediacely in accordance wich AS 01.-
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BY THE LATOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 532 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Acc entitled: "An Acc relating to civil actions: amending Alaska

Rules of Civil Procedure U, <*9, 52, 58, and 63; and 

providing for in effective date."

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09 is amended by adding a new chapter to read:

CHAPTER 17. LIMITATIONS ON CIVIL LIABILITY.

Sec. 09.17.010. NONECONOMIC DAMAGES. In an action to recover

de-ages for personal injury based on negligence, damages for noneco­

nomic losses shall be limited co compensation for pain, sufferine, 

inconvenience, physical impairment, disfigurement, loss of enjoyment 

of life and other nonpecuniary damage.

Sec. 09.17.020. PUNITIVE DAMAGES. (a) Punitive damages may noc 

be awarded in an action, whether in tort, contract, or otherwise, 

unless supported by clear and convincing evidence. Fifty percenc of 

any punitive or exemplary damages chac may be adjudged againsc the 

party defending the claim shall be awarded co the benefit of the state 

and when paid deposited in the general fund.

(b) The amount of punitive damages awarded to the state shall be 

considered a part of the amounc recovered by che claiming party for 

purposes of calculating an award of attorney fees.

(c) Excepc for purposes of seeking execution on a judgment, Che 

state may not bring or be joined in an accion based on punitive dam­

ages thac may be awarded under this section.

Sec. 09.17.025. DAMAGES RESULTING FROM INTOXICATION OR

-1- C3SSHP 532(L&C)
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COMMISSION OF A CRIME. A person who suffers personal injury or deach 

may noc recover damages for che personal injury or deach if che in­

juries or deach occurred while che person was

(1) under che influence of intoxicating liquor or a con- 

Crolled subscance lisced in AS 11.71.140 - 11.71.190 and che condicion 

of being under che influence of che intoxicating liquor or concroiled 

substance concributed more Chan 50 percenc Co Che person's injuries or 

deach: if Chere was 0.10 percenc or more by weighc of alcohol in che 

person's blood or 0.10 grams or more of alcohol per 210 licers of che 

person's breach, it is presumed chac che person was under Che influ­

ence of incoxicacing liquor;

(2) engaged in che commission of a felony, if che felony 

was causally related co che injury or deach in time, place, or activi­

ty : however, noching in Chis paragraph shall affect a right of accion

under 42 U.S.C. 1983.

Sec. 09.17.030. ITEMIZED VERDICTS. In every case where damages

for personal injury are awarded by the court or jury, che verdict

shall be itemized between economic loss and noneconomic loss, if any, 

and economic loss shall be further itemized by category. Itemization 

of economic loss by category includes: (1) amounts intended to com­

pensate for reasonable expenses chac have been incurred, or which will 

be incurred, for necessary medical, surgical, x-ray, dental, or ocher 

health or rehabilitative services, drugs, and therapy: (2) amounts

• intended co compensate for lost wages or loss of earning capacity: and

(3) all other economic losses granted by tne fact finaer. A veraict 

shall further determine the amounts intended co compensate for injury 

or losses incurred before the verdict and amounts intended co compen­

sate for losses that will be incurred in che future.

<5o- no. 17.025. 2ERICDIC T.V.TZr.rTZ. .a', In an aCL.on wnere tne 
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damages for personal injury include an award for future damages in

excess of 375,000, the court may, if it determines chat it is in the

interest of the injured party or the public, .ire that the portion 

of the total award allocated for future damages be paid into che court 

and placed in a trust account in a bank or savings and loan associa­

tion or placed with a licensed escrow agent and paid to the judgmenc 

creditor in periodic payments rather chan in a lump-sum payment.

(b) A judgment ordering payment of future damages by periodic 

payment shall specify the recipient, che dollar amount of the pay­

ments, the interval between payments, and the l.umber of payments or 

che period of time over which payments shall be' made. Payments may be

modified only as provided in (d) of this section or in che event of

the death of the judgment creditor, in whicn case payments may not be 

reduced or terminated, but shall be paid to persons to whom the judg­

menc creditor owed a duty of support, as provided by law, immediately

before deach. In che event che judgment creditor owed no duty of

support to dependents at che time of the judgmant creditor's deach, 

the money remaining in the trust shall be distributed in accordance 

wich a will cf che deceased judgment creditor or under che intestate

laws of che state if che deceased had no will.

(c) The court shall include as part of che costs awarded to che 

claimant the costs of providing periodic payment of future economic 

losses through a crust account as required by chis seccion.

(d) The court chac rendered the original judgmenc may, upon 

petition of the judgment ureuicot, modify the judgmenc to award and 

apportion the unpaid future damages specified in AS 09.17.030 if che 

judgment creditor incurs unanticipated medical expenses chac periodic 

payments paid to dace do not cover.

f  a )  T *- r ’h a  a v n i 'h i  **
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continuing pattern of fai. .g co make payments required under (b) of 

-his section, the court shall, in addition to che required periodic 

payments, order che judgment debtor to pay the judgment creditor any 

damages caused by the failure to make periodic payments, including 

5j costs and attorney fees.

Cf) If at any time following entry of judgment, a judgment 

debtor fa*Is co make a payment in a timely fashion according co the 

terms of the part of the judgment related co periodic payments, the 

judgment creditor may pecition che court chat rendered the original 

judgment fo’* an order requiring payment by che judgment debtor of the 

outstanding payments in a lump sum. In calculating che amounc of che 

lump-sum judgmenc under this seccion, che court shail total che re­

maining periodic paymencs due and owing co Che judgmenc creditor. 

This amounc may noc be converted co its present value. The court mry 

also require the payment of interest on che outstanding judgment.

Sec. 09.17.040. VERIFICATION OF CIVIL CLAIMS. try complaint, 

answer, cross-claim, and counterclaim 3hall be signed and verified by 

che parcy or the attorney of che parcy filing the pleading and shall 

bear a statement chac che person signing the pleading believes Che 

statements made in che pleading are true. If the court finds that a 

statement made in the complaint, answer, cross-claim, or counterclaim 

was knowingly untrue, and upon motion of a party the person signing 

che pleading shall be compelled to show cause why che person signing 

che pleading should noc be held in contempt of court.

Sec. 09.17.045. LIMITED LIABILITY OF CERTAIN DIRECTORS, OFFICERS 

AND SUPERINTENDENTS. (a) Unless the act or omission constituted 

gross negligence, a person may not recover damages for an act or 

omission to act, in the course and scope of official duties, from the

tot^owmg: 

CSSSHB 532(LiC)
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(!) a member of Che board of directors or an officer of a 

nonprofit corporation:

(2) a member of the board of directors of a public or 

pri/ate hospital;

(3) a member of a school board or superintendent of a 

school district:

(4) an elected or appointed official of a political subdi­

vision of che state.

(b) Notwithstanding (a) of this section, the duties and liabil­

ities of a director or officer of a nonprofit corporation to the

corporation or the corporation's shareholders may noc be limited or 

modified.

Sec. 09.17.050. EFFECT OF CONTRIBUTORY FAULT. In an action

based on faulc seeking to recover damages for injury or deach co 

person or harm to property, contributory faulc chargeable to che 

claimant diminishes proportionately the amounc awarded as compensatory 

damages for an injury attributable to the claimant's contributory 

fault, but does not bar recovery.

Sec. 09.17.055. COLLATERAL 3ENEFITS. (a) Afcer the fact finder

has rendered an award to a claimant, and after the court has awarded 

costs and attorney fees, a defendant may introduce evidence of amounts 

received or co be received by che claimant as compensation for the 

same injury from collateral sources chat do noc have a right of subro­

gation against the claimant by law or contract.

. b / L Z  whc dcITcridtinZ. e l f iCuS uC* i.ilu2TOuuCc eVi.uel lL.tr iilluci.' ( <a / Oa.
this section, che claimant may introduce evidence of

(1) che amount Chat the actual attorney fees incurred by 

che claimant exceed the amounc of attorney fees awarded to Che claim­

ant; and

-5- CSSSHB 532(LiC)
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(2) che amount chac che claimant has paid or contributed to 

secure che right to an insurance benefit introduced by the defendant 

as evidence.

(c) If the total amounc of collateral benefits introduced as 

evidence under (a) of chis seccion exceeds che total amount chat the 

claimant introduced as evidence under (b) of this section, the court 

shall deduct from che amount awarded the claimant, the amounc by which 

the value of che benefits under (a) of chis section exceeds che amounc 

of payments under (b) of chis seccion.

(d) Notwithstanding (a) of this section, the defendant may not 

introduce evidence of

(1) benefits that cannot be reduced or offset by federal

law;

(2) a deceased's life insurance policy; or

(3) gratuitous benefits provided to che claimant.

Sec. 09.17.060. APPORTIONMENT OF DAMAGES. (a) In all actions

involving fault of more chan one party to the accion, including third- 

party defendants and persons who have been released under AS 09.17.- 

070, che court, unless otherwise agreed by all parties, shall instruct 

che jury to answer special interrogatories or, if there is no jury, 

shall make findings, indicating

Cl) the amounc of damages each claimant would be entitled 

co recover if contributory fault is disregarded; and

(2) che percentage of the total faulc of ail of the parties 

to each claim thac is allocaced co each claimant, defendant, third- 

party defendant, and person who has been released from liability under 

AS 09.17.070.

(b) In determining the percentages of fault, the crier of fact 

shall consider ooch the nature or the conduct of each party at tauic, 

CSSSHB 532CL&C) -6-
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and Che extenc of che causal relacion between che conduce 2nd che 

damages claimed. The crier of face may determine chac cwo or more 

persons are co be creaced as a single party if cheir conduce was a 

cause of che damages claimed and che separata acc or omission of each 

person cannot be distinguished.

fc) The court shall determine che award of damages co each 

claimant in accordance wich che findings, subject to a reduction under 

AS 09.17.070, and enter judgmenc againsc each parcy liable. The court 

also shall determine and scace in che judgmenc each party's equitable 

share of che obligation Co each claimanc in accordance wich che re­

spective percentages of fault.

(d) The court shall enter judemenc againsc each parcy liable on 

Che basis of joint and several liability, except chac a party who is 

allocaced less chan 50 percenc of che tocal faulc allocaced co all che 

parties may noc be jointly liable for more chan twice Che percentage 

of faulc allocaced co Chat parcy.

Sec. 09.17.070. EFFECT OF RELEASE. A release, covenanc noc co 

sue. or similar agreement sneered into by a claimant and a person 

liable discharges Chat person from liability to che claimanc, buc it 

does noc discharge anocher person liable upon Che same claim unless 

Che release, covenanc noc co sue, or similar agreement provides for 

discharge. However, Che claim of che releasing person against ocher 

persons is reduced by the dollar amount of che release, covenanc noc 

co sue, or similar agreement.

Sec. 09.17,900. DEFINITION. In chis chapcer "faulc" includes 

accs or omissions chat are in any measure negligent or reckless Coward 

che person or property of che actor or ochers, or chac subject a 

person co strict tort liability; Che cerm also includes breach of 

warranty, unraasonaoie assumpcion of risk noc constituting an
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enforceable express consent, misuse of a product for which the defen­

dant otherwise would be liable, and unreasonable failure to avcid an 

injury or co mitigate damages; legal requirements of causal relation 

apply both to fault as che basis for liability and to contributory 

fault.

* Sec. 2. AS 09.10 is amended by adding a new section to read

Sec. 09.10.075. ACTIONS THAT MUST 3E ARBITRATED. A person may 

noc bring an accion for damages based on injury to person or property 

whan the amounc in concroversy is less chan 375,000, exclusive of 

costs, intersst and attorney fees, unless che concroversy is first 

arbitrated under AS 09.43.

* Sec. 3. AS 09.30.065 is amended co read:

Sec, 09. 30.065. OFFERS OF JUDGMENT. At any time more than 10

davs before the trial begins (ON OR 3EFORE THE 60TH DAT FOLLOWING THE

FILING CF AN ANSWER IN A CIVIL ACTION, AND ON THE FIFTH DAT FOLLOWING 

THE DAT DISCOVERY CLOSES AS ORDERED 3Y THE COURT], either the party 

making a claim or the party defending against a claim may serve upon 

che adverse party an offer to allow judgmenc to be encered in complete 

satisfaction of che claim for Che money or property or to the efface 

specified in Che offer, with cost chen accrued. If within 10 days 

afcer Che service of the offer the adverse party serves written nocice 

Chat che offer is accepted, either party may chen file the offer and 

notice of acceptance together with proof of service, and the clerk 

- shall enter judgmenc. An offer noc accepced wichin 10 days is con­

sidered withdrawn and evidence of that offer is noc admissible except 

in a proceeding co decarmine the form of judgmenc after verdict. If

the judgment finally encered on che claim as to which an offer has

been made under this seccion is not more favorable to the offeree than 

the offer, the interest awarded under AS 45.45.010fa) and accrued up 
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to Che dace judgment is entered shall be adjusted as follows:

(1) if che offeree is the party making the claim, the

interest rate shall be reduced by five [TWO) percenc a vearj

(1) if the offeree is the party defending against the

claim, the interest rata shall be increased by five [TOO] percenc a 

year.

* Sec. 4. AS 09.30.0/0 is amended by adding a new subsection to read:

(b) Except when che court fir.ds that the parties have agreed 

otherwise, prejudgment inceresc accrues frcm the day the cause of 

accion accrues.

* Sec. 5. AS 09.43.110 is amended co read:

Sec. 09.43.110. CONFIRMATION OF AM AWARD. Upon application of

13 a party, che court shall confirm an award unless

<11 wichin the time limits imposed by AS 09.43,120 and

09.43.130 grounds axe urged for vacacing or modifying or correcting 

the award, in which case che court shall proceed as provided in 

AS 09.43.120 and 09.43.130: or

(2) an appeal is taken under AS 09 . 43 . - 60(c ) ■

* Sec. o. AS 09.43,160 is amended by adding a new subseccion to read:

(c) An award made as a result of arbitration required by AS 09.-

10.075 may be appealed co che proper court. The appeal shall be filed 

wichin 60 days after notice of an award is made under AS 09.43.080. 

The court shall grant a crial de novo if an appeal is filed under this

* subsection.

* Sec. 7. AS 09.55.548 is repealed and reenacted co read:

Sec. 09.55.543. AWARDS. Damages shall be awarded in accordance

with principles of che common law. The fact finder in a malpractice 

action shall render any award for damages in accordance with AS 09.17.

* Sec. 3. AS 09.60 is amended by adding a new section to read:

-9- CSSSH3 532CL&C)
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' Sec. 09.50.035. COSTS AND ATTORNEY FEES ALLOWED FOR ARBITRATION

2 APPEAL. If a parry appeals an award made as a result of arbitration

required by AS 09.10.075, and che appellate court increases or de­

creases che award by core chan 10 percenc, che prevailing carry on 

appeal shall also be awarded actual costs and attorney fees incurred

61 as a result of Che appeal.

7 * Sec. 9. AS 22 !0.020(dj is amended co read:

31 (d) The superior court has jurisdiction in all natters appealed

“° ic ( 1) from a subordinate court: (7.) bv a oarrv co an arbitration 

award under AS 09 . 43■ ' 50<c) : [,] or < 31 an administrative agency when 

appeal is provided by law. The hearings on appeal from a final order 

or judgmenc of a subordinate court or administrative agency shall be 

on the record unless the superior court, in its discretion, grarts a 

trial de novo, in whole or in part.

T Sec. !0. AS 22.15.030(a) is amended to read:

!8' (a) The district courc has jurisdiction of civil cases and

17 proceedings as follows:

,a! (1) for the recovery of money or damages when che amounc

claimed exclusive of cost3, interest and attorney fees does not exceed 

201 525,000;

21; (2) for Che recovery of specific personal property, when

the value of the property claimed and the damages for the detention do 

231 noc exceed 325,000:

(3) for che recovery of a penalty or forfeiture, whether

given by statute or arising out of contract, noc exceeding 325,000:
2BI •(«) to give judgment without action upon the confession of

Che defendant for any of the cases r cified in chis section, except

231 for a penalty or forfeiture imposed by statute:

— H (5) for establishing the fact of deach of any person in the

CSSSH3 532(LiC) -10-
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manner prescribed in AS 09.55.029 - 09.55.960 •.

(6) for the recovery of the possession or premises in th

manner provided under AS 09.45 "'0 - 09.45.160 when che value of che

property or or che arrears and damage Co che prooercy does noc exceed

325,000;

(7) cor che foreclosure of a lien when che amount in con­

croversy does noc exceed 325,000;

f 3) for che recovery of money or damages in m' cor vehicle

core cases when che amounc claimed exclusive of costs, inceresc and 

attorney fees does noc exceed 325,000;

(9) over civil actions for caking utility service and for 

damages co or interference wich a utility line filed under AS 42.20.- 

030;

(10) over cases involving injunctive relief for domestic

violence under AS 25.35.010 and 25.35.02(h

'11) over an appeal bv a oarcy co an arbitration award under 

AS 09.43. 160 f c ? when the amounc claimed exclusive of costs, interest, 

and attorney fees does noc exceed S25.0QQ.

* Sec. II. AS 09.16 is repealed.

* Sec. 12, AS 09.17.030 and 09. 17.060 enacced in sec. 1 of chis Acc

have the effect of amending Alaska Rule of Civil Procedure 49 by requiring

che jury to answer che special interrogatories listed in AS 09.17.060 

regarding the amounc of damages and the percentages of faulc to be allocac­

ed • among che parties and co itemize che verdict regarding economic and

noneconomic loss as specified in AS 09.17.030.

* Sec. 13. AS 09.17.060 enacted in sec. 1 of this Act has Che effect of 

amending Alaska Rule of Civil Procedure 52 by requiring che courc co make 

specific findings regarding Che amounc of damages and the percencages of

— fault to be allocaced among che parties.

-11- CSSSHB 532(150
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Sec. 14. AS 09.17.030 and 09,17.060 enacted in sec. 1 of this Acc 

have the effect of amending Alaska Rule of Civil Procedure 53 bv requiring 

che courc co include a specific item in ics judgmenc.

* Sec. 15. AS 09.17.040 enacced in sec. 1 of this Acc has che effect of 

amending Alaska Rule or Civil Procedure 1 i by requiring verification of 

claims, answers, counterclaims, and cross-claims.

■* Sec. 16. AS 09.30.065 as amended by sec. 3 of chis Acc has Che effect 

amending Alaska Rule rf Civil Procedure 68 bv providing chac preludcmenc 

inceresc accrues from che day che cause of accion accrues.

r Sec. 17. APPLICABILITY. Sections 1 - II of chis Acc apply cn all 

causes of accion accruing on or afcer che effective dace of chis Acc.

* Sec. 13. This Acc cakes effect immediacely in accordance wich AS 01.- 

10.070(c).
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Original sponsors: Cotten, Binkley,
Collins, et al

IN THE HOUSE
BY THE LABOR AND 
COMMERCE COMMITTEE ,

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. o22 (LSC) 

IN THE LEGIS1 TURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - S.COND SESSION

A 3ILL

For an Act entitled: "An Act relating to civil actions: amending Alaska

Rules of Civil Procedura 11, A9, 52, 58, and 68; and 

providing for an effective cate."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Sectio.i 1. AS 09 is amended by adding a new chapter to read:

CHAPTER 17. LIMITATIONS ON CIVIL LIABILITY.

Sec. 09.17.010. NONECONOMIC DAMAGES. In an action to recover 

damages for personal injury based on negligence, damages for noneco­

nomic losses snail be limited to compensation for pain, suffering, 

inconvenience, physical impairment, disfigurement, loss of enjoyment 

of life and other nonpecuniary damage.

Sec. 09.17.020. PUNITIVE DAMAGES. (a) Punitive damages may not 

be awarded in an action, whether in tort, contract, or otherwise, 

unless supported by clear and convincing evidence. Fifty percent of 

any punitive or exemplary damages that may be adjudged against the 

party dtcending the claim shall be awarded to the benefit of the state 

and when paid deposited in the general fund.

(b) The amount of punitive damages awarded tc the state shall be 

considered a part of the amount recovered by the claiming party for 

purposes of calculating an award of attorney fees.

(c) The state may not bring or be joined in an action, based on 

punitive damages that may be awarded under this section.

Sec. 09.17.025. DAMAGES RESULTING FROM INTOXICATION. A person

who Qii rfpr-q nprcpnal ininrv nr Hoa ■o

- 1 - CSSSHB 532(L&C)
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personal injury or death if the injuries or death occurred while Che 

person was under the influence of intoxicating liquor or a controlled 

substance listed in AS 11.71. HO - 11.71.190 and the condition of 

being under the influence of che intoxicating liquor or controlled 

substance contributed more chan 50 percent to the person's injuries or 

death. If there was 0.10 percent or more by weight of alcohol in the 

person's blood or 0.10 grams or more of alcohol per 210 liters of the 

person's breath, it is presumed .hat che person was under the 

influence of intoxicating liquor.

Sec. 09.17.030. ITEMIZED VERDICTS. In every case where damages 

for personal injury are awarded by the court or jury, the verdict 

shall be itemized between economic loss and noneconomic lo?-, if any, 

and economic loss shall be further itemized by category. Itemization 

of economic loss by category includes: (1) amounts intended to com­

pensate for reasonable expenses thac have been incurred, or which will 

be incurred, for necessary medical, surgical, x-ray, dental, or other 

health or rehabilitative services, drugs, and therapy; (2) amounts 

intended to compensate for lost wages or loss of earning capacity; and

(3) all other economic losses granted by the fact finder. A verdict 

shall further determine che amounts intended co compensate for injury 

or losses incurred before che verdict and amounts intended to compen­

sate for losses thac will be incurred in the future.

Sec. 09.17.035. PERIODIC PAYMENTS. (a) In an action where che

damages for personal injury include an award for future damages in

excess of S50.000, che court may, if ic determines that it is in che 

interest of che injured party or the public, require that che portion 

of the total award allocaced for future damages be paid into the courc

and placed in a trust account in a bank or savings and loan

association or placed with a Wroncon ocrmM -aoonf zzid. paid zz the 

CSSSHtj 532(L&C) -2-
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judgment creditor in periodic payments rather than in a lump-sum 

payment.

(b) A judgment ordering payment of future damages by periodic 

payment shall spi ciry che recipient, th>' dollar amount of the 

payments, the interval between payments, and the number of payments or 

the period of time over which payments shall be made. Payments may be 

modified only as provided in (d) of this section or in the event of 

the death of the judgment creditor, in which case payments may not be 

reduced or terminated, but shall be paid to persons co whom che 

judgment creditor owed a duty of support, as provided by law. 

immediately before death. In Che event the judgment creditor owed no 

duty of support co dependents at the time of the judgmenc creditor's 

deach, che money remaining in the Crust shall be distributed in 

accordance with a will of che deceased judgment creditor or under che 

inte'tace laws of the state if the deceased had no will.

(c) The court shall include as part of the costs awarded to che 

claimanc the costs of providing periodic payment of future economic 

losses through a trust account as required by this seccion.

(d) The court that rendered the original judgment may, upon 

petition of che judgment creditor, modify the judgment to award and 

apportion the unpaid future damages specified in AS 09.17.020 if the 

judgmenc creditor incurs unanticipated medical expenses thac periodic 

payments paid to dace do noc cover.

Sec. 09.17.040. VERIFICATION OF CIVIL CLAIMS. Every complaint, 

answer, cross-claim, and counterclaim shall be signed and verified by 

che party or the attorney of the party filing the pleading and shall 

bear a statement chac the person signing the pleading believes che 

statements made in the pleading are true. If che court finds that a 

statement made in che complaint-, jnowor crest-claim, ,;r aau;.ltt\.Iala»

-3- CSSSHB 532(L&C)
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was knowingly untrue, and upon morion of a parry rhe person signing 

rhe pleading shall be compelled ro show cause why the person signing 

rhe pleading should noc be held in contempt of court.

Sec. 09.17. (K5 LIMITED LIABILITY OF CERTAIN DIRECTORS. OFFICERS 

AND SUPERINTENDENTS. (a) Unless che act or omission constituted

gross negligence, a person may not recover damages for an act or 

omission to act, in the course and scope of official duties, from rhe 

following:

(1 ) a member of che board of directors or an officer of a 

nonprofit corporation:

(2 ) a member of che board of directors of a public or 

private hospital;

(3) a member of a school board or superintendent of a 

school district.

(b) Notwithstanding (a) of this seccion, the duties and liabil­

ities of a director or officer of a nonprofit corporation co che 

corporation or the corporation's shareholders may not be limited or 

modified.

Sec. 09.17.050. EFFECT OF CONTRIBUTORY FAULT. In ar. action

based on fault seeking co recover damages for injury or deach co

person or harm property, contributory faulc chargeable to che

claimant diminishe. proportionately the amount awarded as compensatory

damages for an 'njury attributable to the claimant's contributory

I fault, but does n.t bar recovery.

Sec. 09.17.055. COLLATERAL BENEFITS. (a) Afcer the fact finder

has rendered an award to a claimant, and afcer che court has awarded

costs and attorney fees, a defendant may introduce evidence of amounts

received or co be received by the claimant as compensation for the

same iniurv from collateral sources that Ha nrif Vava 3 ^ ̂ • • —

CSSSHB 532(L&C) -U-
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subrogation against the claimant by law or contract.

(b) f the defendant elects to introduce evidence under (a; of 

this section, the claimant may introduce evidence of

(1) che amounc thac the actual attorney fees incurred by 

the claimanc exceed the amounc of attorney fees awarded to che claim­

ant; and

(2) the amounc that che claimant has paid or contributed to 

secure the right co an insurance benefit introduced by the defendant 

as evidence.

Cc) If che total amount of collateral benefits introduced as 

evidence under (a) of chis seccion exceeds the total amounc chat the 

claimant introduced as evidence under (b) of this section, the court 

shall deduct irom the amount awarded the claimant, the amount by which 

the value of the benefits under (a) of this section exceeds the amount 

of payments under (b) of this section.

(d) Notwithstanding (a) of this section, che defendant may not 

introduce evidence of

(1) benefits , hat cannot be reduced or offset by federal

law;

(2) a deceased's life insurauce policy; or

(3) gratuitous benefits provided to Che claimant.

Sec. 09.17.060, APPORTIONML‘1 IT OF DAMAGES. (a) In all actions 

involving fault of mere than one party to che action, including third- 

party defendants and persons who have been released under AS 09.17,- 

070, che court, unless otherwise agreed by all parties, shall instruct 

the jury to answer special interrogatories or, if there is no jury, 

shall make findings, indicating

(1) the amounc of damages each claimant would be entitled 

to recover if contributory fault is dj 5n>?=rioH;
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(2) Che percentage of Che total faulc of all of che parties 

to each claim chac is allocaced co each claimanc, defendant, third- 

parry defendant, and person who has been released from liability under 

AS 09.17.070.

(b) In determining che percencages of faulc, Che trier of fact 

shall consider bcch che nacure of che conduct of each party at faulc, 

and che excent of che causal relacion between che conduce and che 

damages claimed. The trier of fact may determine that two or more 

persons are co be creaced as a single party if cheir conduct was a 

cause of Che damages claimed and che separate acc or ommission of each 

person cannot be distinguished.

(c) The court shall determine Che award of damages co each 

claimanc in accordance wich che findings, subject co a reduction under 

AS 09.17.070, and enter judgmenc againsc each party liable. The courc 

also shall determine and scace in che judgment each party's equitable 

share of che obligation co each claimanc in accordance wich Che re­

spective percencages of fault.

(d) The court shall enter judgment against each party liable on 

che basis of joint and several liability, except that a party who is 

allocated less Chan 50 percent of Che total fault allocaced co all the 

parties may not be jointly liable for more chan twice che percentage 

of fault allocated co thac party.

Sec. 09.17.070. EFFECT OF RELEASE. A release, covenanc noc co 

sue, or similar agreement entered into by a claimanc and a person 

liable discharges thac person from liability co the claimant, but it 

does not discharge another person liable upon che same claim unless 

che release, covenant noc co sue, or similar agreement provides for 

discharge. However, che claim of che releasing person againsc other 

oersons is reduced by rhp dnilsr amnimt- /•>f '-o!?c.?c, cc’cr.cr.C r.tt
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