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Offered: 4/24/85
Referred: Judiciary

Original sponsor: P.Fischer

BY THE HEALTH, EDUCATION AND
1 IN THE SENATE SOCIAL SERVICES COMMITTEE

2 CS FOR SENATE BILL NO. 226 (HESS)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the violation of compulsory

7 education laws."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 14.30.020 is repealed and reenacted to read:

10 Sec. 14.30.020. PENALTY. A person violating AS 14.30.010 is

11 guilty of a class B misdemeanor. Each day of unlawful absence is a

12 separate offense.
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F e b ru a r y  21, 1985

S e n a to r  P a u l F is c h e r  
S ta t s  S e na te  
P o u ch  V
Ju n e a u , A la s k a  99811

R e : S tu d e n t  A t t e n a a n c e  Laws
A la s k a  S t a t u t e s ,  T i t l e  14, E d u c a t io n ,  C h a p te r  30. P u p i l s ,
A r t i c l e  1. C o m p u ls o ry  E d u c a t io n ,  p a ra g ra p h s  020. V i o l a t i o n

D e a r S e n a to r  F is c h e r :

S tu d e n t  t r u a n c y  i s  an i n c r e a s in g  p ro b le m  h e r e .  As  o u r  s tu d e n t  p o p u la t io n  
in c r e a s e s  a t  a 7% a n n u a l r a t e ,  t h e r e  has been  an e ve n  g r e a t e r  in c r e a s e  i n  th e  
num be r o f  s tu d e n ts  who do n o t  a t t e n d  s c h o o l r e g u l a r l y .

S e v e ra l  y e a r s  a g o ,  we w o rk e d  o u t  a p ro c e d u re  w i t h  th e  D i s t r i c t  A t t o r n e y  to  
a p p r o p r i a t e l y  c a r r y  o u t  t h e  s te p s  r e q u i r e d  b e fo r e  we t u r n  m a t te r s  o v e r  t o  h is  
o f f i c e .

A l l  a d m in is t r a t o r s  c a r r y '  o u t  b u i l d i n g  l e v e l  c o u n s e l in g  and d i s c i p l i n a r y  
p ro c e d u re s  i n  a l l  t r u a n c y  c a s e s . Em phas is  i s  g i v e n  t o  p ro c e d u re s  t h a t  keep 
s tu d e n ts  i n  c la s s  r a t h e r  th a n  s u s p e n d in g  them  f o r  n o t  c om in g  t o  s c h o o l .

S tu d e n ts  w i t h  1C o r  m ore d a ys  o f  u n e xc u s e d  a b sen ce  a re  r e f e r r e d  to  my o f f i c e  
and I  i n i t i a t e  a s e r ie s  o f  t h r e e  fo rm a l  p a r e n t  c o n ta c t s  t h a t  in f o rm  them  o f  
t h e i r  r i g h t s  and  r e s p o n s i b i l i t i e s ,  o f f e r  a s s is t a n c e ,  in f o rm  them  o f  
a l t e r n a t i v e s  to  r e g u l a r  s c h o o l a t t e n d a n c e ,  a n d , f i n a l l y ,  i n d i c a t e  t h a t  t h e y  
w i l l  be  r e f e r r e d  t o  t h e  D i s t r i c t  A t t o r n e y ' s  o f f i c e  i f  s tu d e n t  t r u a n c y  
c o n t in u e s .

A f t e r  s tu d e n ts  h a ve  been  t r u a n t  f o r  20 o r  m ore d a y s ,  I  r e q u e s t  p e rm is s io n  f o r  
th e  S c h o o l B o a rd ,  as r e q u i r e d  b y  c u r r e n t  la w ,  to  make and f i l e  a r e p o r t  w i t h  
th e  D i s t r i c t  A t t o r n e y  who r e p re s e n t s  t h e  b ra n c h  o f  g o ve rn m e n t em powered t o  
t a k e  f u r t h e r  a c t i o n .

A t  t h i s  p o i n t ,  th e  is s u e  h a s  been  t r a n s f e r r e d  t o  th e  j u d i c i a l  a re n a  and 
f u r t h e r  d e la y s  o c c u r  as t h e  case  i s  p ro c e s s e d ,  c a le n d a re d  and  h e a rd .

ANCHOR POINT COOPER LANDING ENGLISH RAY
NINILCHIK PORT GRAHAM SEIOOVIA

HOMER
SEWARD

HOP. KENAI MOOSE PASS NIKiSKI NIKOLAEVSK
SOLDOTNA STERLING TUSTUMINA TYONSK
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And, at chis point, the w o r d i n g  of the law cited above renders both the school 

distr i c t  and the District a t c o t n e v ' s  office p o weriess co act wn e n e v e r  parents 

or their attorneys arrange d el a y s  that extend beyond the end of the school 

y e a r  becau s e  -

" I n  a n y  e v e n t ,  a t  th e  e x p i r a t i o n  o f  th e  s c h o o l y e a r ,  th e  p e rs o n  
s h a l l  be r e le a s e d  and d is c h a r g e d  f ro m  a l l  p e n a l t ie s  p r o v id e d  b y  
t h i s  s e c t i o n . "  f ro m  S e c . 14 .30 .020 . See a t t a c h e d .

A t  th e  p r e s e n t ,  s t a t e  la w  o n l y  r e q u i r e s  s tu d e n ts  t o  a t t e n d  s c h o o l f ro m  age 7 
to  16 o r  n in e  y e a r s  o f  a 13 y e a r  K-12 s ys te m . C u r r e n t  t r u a n c y  la w  makes i t  
im p o s s ib le  t o  r e a l l y  r e q u i r e  p a re n ts  t o  h a ve  t h e i r  c h i l d r e n  i n  s c h o o l f o r  th e  
n in e  y e a r s .

I  r e q u e s t  y o u r  a s s is ta n c e  i n  m o d i f y in g  th e  e x i s t i n g  la w  b y  d e l e t i n g  th e  
s e n te n c e  n o te d  a b o v e . T h is  a c t i o n  w o u ld  p e rm it  s c h o o l d i s t r i c t s ,  t h ro u g h  che 
D i s t r i c t  A t t o r n e y ' s  o f f i c e ,  t o  e n fo r c e  th e  la w  f ro m  y e a r  t o  y e a r .

P le a s e  c o n ta c t  me i f  I  can  p r o v id e  y o u  w i t h  a s s is ta n c e  o r  i n f o r m a t io n .

D r .  u e n m s  u a g g e t t  
A s s o c ia t e  S u p e r in t e n d e n t  
I n s t r u c t i o n a l  S e r v ic e s

e n d

c c :  Shannon T u r n e r
Thomas W a r d e l l  
D i s t r i c t .  P r i n c i p a l s

D D/se t

C o r d i a l l y ,

- 2 -
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UEIM UTM EX T OF LAW

CRIMINAL DIVISION/THIRD JUDICIAL DISTRICT  

OFFICE OF THE DISTRICT A T T O R N E Y

/

February 8, 1985

Dr. Dennis Daggett 
Associate Superintendent 
Instructional Services 
Box 1200
Soldotna, Alaska 99669

Re: Tony Hansen
Johnny Colwell

k  'r~iv: • ;  -v

REPLY TO
□ 1031 WEST 4th AVENUE. SUITE 5 2 0  

ANCHORAGE. ALASKA 99501  
PHONE 19071 2 7 7 -8 6 2 2

n  p  n  p q y  i m p
DILLINGHAM, ALASKA 9 9 5 7 6  
PHONE 19071 8 4 2 -2 4 8 2

CX 14S MAIN STREET LOOP. ROOM 201 
KENAI. ALASKA 99611  
PHONE (9 0 7 ) 283 -3131

□ 3 2 6  CENTER AVE. SUITE 2 0 5  
KODIAK. ALASKA 9 9 6 1 5  
PHONE: (9 0 7 ) 4 8 6 -5 7 4 4

□ 8 0 9 S. CHUGACH ST.
PALMER, ALASKA 9 9 6 4 5  
PHONE (9 0 7 ) 7 45 -5 027

□ P .O  BOX 671 
VALDEZ. ALASKA 9 9 6 8 6  
PHONE: (9 0 7 ) 835 - 2 4 6 2

BILL SHEFFIELD, GOVERNOR

Dear Dr. Daggett,

On May 24, 1984, we received your letter regarding the above students 
and a complaint alleging failure to educate a child was filed June 26,
1984. Because of difficulty in serving a summons, Mrs. Hanson was not 
arraigned until November 28, 1934. Her trial was set for February 11,
1985.

The public defender has indicated they would seek to have the case 
dismissed because of the wording of the statute which seems to relieve 
the parent of responsibility at the end of each school year. I have 
dismissed the case because I do not believe we could convince the 
court of any other interpretation of that statute

Hopefully, we can begin these cases earlier in the school year so that 
we could get to trial (or whatever disposition is appropriate) before 
the statute creates a problem. Perhaps the statute should be changed.

If you have any ouestions, please call.

SDT:11

Very truly yours,

Shannon D. Turner 
Assistant District Attorney

03 C 2 9 L H
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C h a p t e r  30  P u p i l s  a n d  E d u c a t i o n a l  P r o g r a m s  f o r  
P u p i l s .

Article
1. Compulsory Education <§§ 14 ,30.010— 14.30.050i
2. Physical Examinations and Screening Examinations 1 §§ 14.30.060 — 14.30.1.70)
3. Education for Exceptional Children (§§ 14.30.180 — 14.30.350)
4. Health Education 14.30.360 — 14.30.3701
5. BiUngual-Bicultural Education 14.30.400— 14.30.410)
6. Adventure-Based Education (§ 14.30 500)
7. Alaska Student Leadership Development Fund <§ 14.30.510)

Artic le 1. Compulsory Education.
Section
10. When attendance compulsory 
20. Violation
30. Report o f violations and procedures 
40. (Repealed)
45. Grounds for suspension or denial of 

admission

Section
47. Admission or readmission, wher cause 

no longer exists 
50. Truant officers

C o lla te ra l references. — 68 Am. Jur. 
2d Schools. 219-233.

79 C.J.S. Schools and School Districts, 
§5 463 — 470.

Right to refuse diploma or other 
evidence of puoil’s completion of course. 6 
ALR 1533: 68 ALR 928; 121 ALR 1471.

Extent of power o f school district to pro­
vide for the comfort and convenience of 
teachers and pupils. 7 ALR 791; 52 ALR 
249.

Free textbooks and other school supplies 
for individual use o f pupils. 17 ALR 299; 
67 ALR 1196.

Discretion of school authorities to deny 
to pupils or teachers scholarship, certif­
icate, diploma, license or other like privi­

lege. to which they would be otherwise 
entitled by law. 12 i ALR 1471.

Teacher's civil liability for adminis­
tering corporal punishment. 43 ALR2d 
469.

Regulations as to fraternities and 
sim iliar associations connecten with 
educational institution. 10 ALR3d 389.

Student organization registration 
statement, filed with public school or state 
universitv or college, as open to inspection 
by public. 37 ALR3d 1311.

What constitutes a private, parochial, or 
denominational school within statute 
making attendance at such school a com­
pliance with compulsorv school attendance 
law. (35 ALR3d 1222

Sec. 14.30.010. When attendance com pulsory . ia) Every child 
between seven and 16 years of age shall attend schoo» at the public 
school in the district in which the child resides during each school term. 
E very ; arent, guardian or other person having the responsibility for or 
control of a child between seven and 16 years of age shall insure that 
the child is not absent from attendance,

(b) This section does not apply if a child
(1) is provided an academic education comparable to that offered by 

the pub’.ic schools in the area, either by 
(Ai attendance at a private school in which the teachers are certif­

icated according to AS 14.20.020;

j

] L :
I 1 •'
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(B> tutoring by personnel certificated according to AS 14.20.020; or
(C) attendance at a private school in which the average student 

proficiency is not less than the average proficiency found in the public 
schools in the area as measured by national achievement tests; the 
department with assistance from representatives of the private schools 
shall promulgate regulations defining the subject areas to be tested 
and the minimum average scores to be achieved;

(2) attends a school operated by ne federal government:
(3) has a physical or mental condition which a competent medical 

authority determines will make attendance impractical:
i4) is in the custody o f a court or law enforcement authorities;
(5) is temporarily ill or injured;
(C) has been suspended or denied admittance according to AS 

14.30.045;
(7) resides more than two miles from either a public school or a route 

on which transportation is provided by the school authorities, except 
that this subsection does not apply i f  the child resides within two miles 
of a federal or private school which the child is eligible and able to 
attend;

(8) is excused by action of th : school board of the district at a regular 
meeting or by the district superintendent subject to approval by the 
school board of the district at the next -egular meeting;

(9: has completed the 12th grade;
(10) is enrolled in a full-time program of correspondence study 

approved by the department; in those school districts providing an 
approved correspondence study program, a student may be enrolled 
either in the district correspondence program or in the centralized 
correspondence study program;

i l l )  is equally w dl-served bv an educational experience apprc ved by 
the school board as serving the child’s educational interests despite an 
absence from school, the request for excuse is made in writing by the 
child’s parents o' guardian, and approved by the principal or admin­
istrator of the school that the child attends. (§ 37-7-1 ACLA 1949; am 
§ 36 ch 98 SLA 1966; am § 5 ch 71 SLA 1972; am § 5 ch 190 SLA 1975; 
am § 1 ch 30 SLA 1976; am § 1 ch 10 SLA 1977; am § 4 ch 126 SLA 
1978)

E ffect o f amendments. — The 1978 with AS 01.05.031(c) and 5 4. eh. 58. SLA 
amendment, in paragraph (1 ) o f subsection 1982.
(b), added the subparagr, yh lA) and iB) Additionally, the words "of education" 
designations, deleted "or by" from the end were deleted following "department” by
of present subparagraph (A I, added "or" to the revisor under AS 01.05.031 and
the end of present subparagraph «Bi. and 14.60.010.
added subparagraph (Ct. Legislative history reports. — For

Editor's notes. — This section was report on ch. 10. SLA 1977 (HB 60), see
redrafted by the revisor o f statutes to 1977 House Journal, p. 45.
remove personal pronouns in conformity
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NOTES TO DEC IS IONS

S 14.30.030

Quoted in L.A.M. v. Slate. Sup. Ct. Op. 
No. 1249 (File No. 2221). 547 P.2d 827 
(1976).

Stated in In re S.D.. Sup. Ct. Op. No. 
1255 (File No. 2530). 549 P.2d 1190 (1976).

Cited in Matthews v Quinton. Sup. Ct 
Op. No. 31 (File No. 48), 362 P.2d 932 
<1961 . D.R.C. v. State. C l. App. Op. No. 94 
(File No. 4905). 646 P.2d 252 '1982:

C o lla te ra l references. — Extent o f leg­
islative power with respect to attendance 
and cumculurr.. 39 ALR 477; 53 ALR 832.

Inmates o f charitable institutions as 
residents entitled to school p. -vileges. 48 
ALR 1098.

Constitutionality, construction, and 
effect o f statutes in relation to admission of 
nonresident pupils tr school privileges. 72 
ALR 499; 113 ALR 177.

Religious beliefs oi parents as defense to 
prosecution for failure to comply with com­
pulsory attendance law. 3 ALR2d 1401.

What consututes "private school" 
within statute making attendance at such 
a school compliance with compulsory 
school attendance law. 14 ALR2d 1369.

Applicability o f compulsory attendance 
law covering children of a specified age. 
with respect to a child who has passed the 
anmverearv date o f such age. 73 ALR2d 
874.

Power of public school authorities to set 
minimum or maximum age requirements 
for pupils in absence of specific statutory 
authority. 78 ALR2d 1021.

Residence for purport of admission to 
public school- 83 ALR2d 497.

What constitutes a private, parochia or 
denominational school within stata’.e 
making attendance at such school a com­
pliance with compulsorv school attendance 
law. 65 ALR3d 1222.

«

Sec. 14.30.020. V io lation . A person violating AS 14.30.010 is 
guilty of a misdemeano.' and upon conviction is punishable by a fine of 
not less than S50 nor more than $200, plus the cost o f prosecution, and 
may be imprisoned until the fine and costs are paid or until the 
convicted person has served one day for every $2 of the fine and costs, 
at which time the fine and costs are automatically discharged. Each 
unlawful absence is a violation and if an absence is extensive there is 
a new violation each time five consecutive days of the absence elapse. 
The court may suspend sentence, stay or postpone enforcement of 
execution, or release from custody a person found guilty upon the condi­
tions which are in the best interests of the child. In any event, at the 
expiraticn of the school year, the person shall be released and dis­
charged irom all penalties provided by this section. (§ 37-7-2 ACLA 
1949; am § 37 ch 98 SLA 1966)

Editor's notes. — The words "the 
convicted person" were substituted for 
"he" in the first sentence by the revisor of

statutes under AS 01.05.031 and § 4, ch. 
58, SLA 1982.

Sec. 14.30.030. R epo rt o f v io lations and procedures. The chief 
administrative officer of a district or state-operated school shall report 
a ll apparent violations o f AS 14.30.010 to the governing body of the 
district. The governing body shall, on receiving the report or on the 
complaint of any person, provide for a fu ll and impartial investigation

147
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Senator Paul A, Fischer 
Senate District P 
Box 784
Soiootna, Miasxa yy&b9 
(907) 262-9420 W 

262-9269 H

A l a s k a  S t a t e  L e g i s l a t u r e

'fcs

S t a t e  S e n a t e

While »n Juncou
Pouch V
Juneau. Alaska 99811 
(907) 465-3791

M EMORANDUM

TO: Representative Nilo Koponen, Co-Chairman
House HESS

✓Representative Max Greunberg, J r . , Co-Chairman 
House HESS

FROM: Senator Paul Fischer

RE: Senate Bill 226 (An ac- relating to the violation of compulsory
education laws.)

DATE: January 15, 1986

I would appreciate your scheduling a hearing on this legislation at 
your earliest convenience.

The bill would eliminate one sentence as follows: "in any event, at
the expiration of the school year, the person shall be released and
discharged from all penalties provided by this section."

This sentence is evidently being interpreted as relieving a parent of 
responsibility for their child's truancy at the end of each school
year. Not only does the provision 'wash the slate' of any penalty
imposed, but it is being misused to cause dismissal of cases unless 
actually brought to trial before the end of 1 he final school term.

SB 226 would delete the provision of the state's compulsory education 
law which releases and discharges a parent or guardian from all 
penalties associated with their child's truancy at the end of the 
school year. Under current statute, a parent who fails to send a 
child to school is guilty of a misdemeanor punishable by a fine or 
imprisonment but these penalties oxpire at the end of each school 
year. SB 226 is intended to enharce enforcement of the truancy law, 
since court proceedings can often not be completed within the term of 
one school year.

Local school and law enforcement personnel have strongly urged remedial 
action and I believe this problem merits our serious consideration.

Thank you.
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Revision D a te :

Bill/Resolution No. : HCS CSSB 226 (HESS) 
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February 21, 1985

S e n a to r  P a u l  F is c h e r  
S ta r e  S e n a te  
P ou ch  V
J u n e a u , A la s k a  99811

Re : S tu d e n t  A t t e n d  ze Laws
A la s k a  S ta t u t e , : ,  T i t l e  14, E d u c a t io n ,  C h a p te r  ‘10. P u p i l s ,
A r t i c l e  1. C o m p u ls o ry  E d u c a t io n ,  p a ra g ra p h s  020. V i o l a t i o n

D e a r S e n a to r  F is c h e r :

S tu d e n t  t r u a n c y  i s  an  in c r e a s in g  p ro b le m  h e r e .  As o u r  s tu d e n t  p o p u la t io n  
in c r e a s e s  a t  a 7% a n n u a l r a c e ,  t h e r e  has been  an e ve n  g r e a t e r  in c r e a s e  i n  th e  
num ber o f  s tu d e n ts  who do n o t  a t t e n d  s c h o o l r e g u l a r l y .

S e v e r a l  y e a r s  a g o , we w o rk e d  o u t  a p ro c e d u re  w i t h  che  D i s t r i c t  A t t o r n e y  to  
a p p r o p r i a t e l y  c a r r y  ou*1 th e  s te p s  r e q u i r e d  b e fo r e  we t u r n  m a t te rs  o v e r  t o  h is  
o f f i c e .

A l l  a d m in is t r a t o r s  c a r r y  o u t  b u i l d i n g  l e v e l  c o u n s e l in g  and d i s c i p l i n a r y  
p ro c e d u re s  i n  a i l  t r u a n c y  c a s e s . Em phas is  i s  g i v e n  to  p ro c e d u re s  c h a t  keep  
s tu d e n ts  i n  c la s s  r a t h e r  th a n  s u s p e n d in g  them  f o r  n o t  c om in g  t o  s c h o o l .

S tu d e n ts  ' / i t h  10 o r  m ore d a ys  o f  u n e xc u s e d  a b sen ce  a re  r e f e r r e d  to  my o f f i c e  
and I  i n i t i a t e  a s e r ie s  o f  t h r e e  fo rm a l  p a r e n t  c o n ta c t s  t h a t  in f o rm  them  o f  
t h e i r  r i g h t s  and  r e s p o n s i b i l i t i e s ,  o f f e r  a s s is t a n c e ,  in f o rm  them  o f  
a l t e r n a t i v e s  t o  r e g u l a r  s c h o o l a t te n d a n c e ,  a n d , f i n a l l y ,  i n d i c a t e  th a c  t h e y  
w i l l  be  r e f e r r e d  t o  th e  D i s t r i c t  A t t o r n e y ' s  o f f i c e  i f  s tu d e n t  t r u a n c y  
c o n t in u e s .

A f t e r  s tu d e n ts  h a ve  b e e n  t r u a n t  f o r  20 o r  m ore d a y s ,  I  re q u e s t  p e rm is s io n  f o r  
th e  S c h o o l B o a rd ,  an r e q u i r e d  b y  c u r r e n t  la w ,  to  make and f i l e  a r e p o r t  w i t h  
th e  D i s t r i c t  A t t o r n e y  who r e p r e s e n t s  th e  b ra n c h  o f  g o ve rn m e n t em powered to  
ta k e  f u r t h e r  a c t i o n .

A t  t h i s  p o i n t ,  th e  is s u e  has  be en  t r a n s f e r r e d  t o  th e  j u d i c i a l  a re n a  and  
f u r t h e r  d e la y s  o c c u r  as th e  case  i s  p ro c e s s e d ,  c a le n d a re d  and h e a rd .

ANCHOR POINT COOPER LANDING ENGLISH RAY HOMER HOPE KINAI MOOSE PASS NIKISKI NIKOtAEVSK
NINUCHIK PORT GRAHAM SELDOM, SIWARO SOLDOTNA STIRLING TUSTUMENA TYONEK



And, at this point, the w o r d in g  of the law cited a bove renders both the school 

district and the District A t to r n e y ' s  office pow e r le s s  to act w h e n ev e r  parents 

or their attorneys arrange delays that extend be y o nd  che end of the school 

y ear because -

"In any event, at the expiration of the school year,  the person 
shal l  be released and discharged from a l l  penalt ies  provided by 
th is  sect ion ."  from Sec. 14.30.020. See attached.

At the present,  s ta te  law only requires students to attend school from age 7 
to 16 or nine years of a 13 year K-12 system. Current truancy law makes i t  
impossible to rea l ly  require parents to have their  children in school for the 
nine years.

I request y ou r  assis t an c e  in m o d i f y i n g  the e x i st i n g  law by deleting the 

sentence noted above. Thi s  action would permit school districts, through che 

D istrict A t t o r n e y ' s office, to enforce the law from y e a r  to year.

Please contact me if I can provide you with  a s s i st a n c e  or information.

Dr. Dennis Daggett 

As sociate Su p e r in t e n d e n t  

I n s t ructional Services

e n d

cc: Shan n o n  Turner 

Th o m a s  W a r d e l l 

Di s trict Principals

Cordially,

DD/set
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F e b ru a r y  21, 1985

S e n a to r  B e t t y e  Fa rhenkam p 
C ha irm an
H e a lth  E d u c a t io n  and S o c ia l  S e r v ic e s  
Pouch  7
Ju n e a u , A la s k a  99811

Re: S tu d e n t  A t te n d a n c e  Laws
A la s k a  S ta t u t e s ,  T i t l e  '1 , E d u c a t io n ,  C h a p te r  20, P u p i ls ,
A r t i c l e  1. C o m p u ls o ry  E d u c a t io n ,  p a ra g ra p h s  020, V i o l r t i o n

D e a r S e n a to r  Fa rhenkam p :

S tu d e n t  t r u a n c y  is  an in c r e a s in g  p ro b le m  h e re .  As o u r  s tu d e n t  p o p u la t io n  
in c re a s e s  a t  a 77, a n n u a l r a t e ,  t h e re  has been  an even  g r e a t e r  in c r e a s e  i n  che 
num ber o f  s tu d e n ts  who do n o t  a t t e n d  s c h o o l r e g u l a r l y .

S e v e ra l  y e a rs  a g o , w o rk e d  o u t  a p ro c e d u re  w i t h  th e  D i s t r i c t  A t t o r n e y  ro
a p p r o p r i a t e l y  c a r r y  o u t  th e  s te p s  r e q u i r e d  b e fo r e  we t u r n  m a t te rs  o v e r  to  h is  
o f f i c e .

A l l  a d m in is t r a t o r s  c a r r y  o u t  b u i l d i n g  l e v e l  c o u n s e l in g  and d i s c i p l i n a r y  
p ro c e d u re s  i n  a l l  t r u a n c y  c a s e s . Em phas is  is  g i v e n  to  p ro c e d u re s  t h a t  keep 
s tu d e n ts  i n  c la s s  r a t h e r  chan  s u s p e n d in g  them  f o r  n o t  com ing  to  s c h o o l .

S tu d e n ts  w i t h  10 o r  m ore d a ys  o f  u n e xcu se d  absence  a re  r e f e r r e d  to  my o f f i c e  
and I  i n i t i a t e  a s e r ie u  o f  t h r  > fo rm a l p a re n c  c o n ta c t s  c h a t  in fo rm  chem o f  
t h e i r  r i g h t s  and r e s p o n s i b i l i t i e s ,  o f f e r  a s s is ta n c e ,  in fo rm  them o f  
a l t e r n a t i v e s  to  r e g u la r  s c h o o l a t te n d a n c e ,  and , f i n a l l y ,  in d i c a t e  t h a t  t h e y  
w i l l  be r e f e r r e d  to  che D i s t r i c t  A t t o r n e y ' s  o f f i c e  i f  s tu d e n t  t r u a n c y  
c o n t in u e s .

A f t e r  s tu d e n ts  h a ve  been  t r u a n t  f o r  20 o r  more d a y s , I  r e q u e s t  p e rm is s io n  f o r  
th e  S c h o o l B o a rd , as r e q u i r e d  b y  c u r r e n t  la w , co make and f i l e  a r e p o r t  w i t h  
th e  D i s t r i c t  A t t o r n e y  who re p re s e n ts  th e  b ra n c h  o f  go ve rnm en t empowered to  
ta k e  f u r t h e r  a c t i o n .

A t  c h is  p o in t ,  th e  is s u e  has been  t r a n s f e r r e d  to  th e  j u d i c i a l  a re n a  and 
f u r t h e r  d e la y s  o c c u r  as che case  is  p ro c e s s e d , c a le n d a re d  and h e a rd .



And , an c h is  p o in c ,  che w o rd in g  o f  che la w  c ic e d  abo ve  re n d e rs  boch  che s c h o o l 
d i s c r i c t  and che D is c r i c c  A c c o m e y 's  o f f i c e  p o w e r le s s  co a cc  w h e n e ve r p a re n c s  
o r  c h e i r  a c c o rn e v s  a r ra n g e  d e la y s  chac e x te n d  be yo nd  che end o f  che s c h o o l 
y e a r  because  -

" I n  a n y  e v e n t ,  ac che e x p i r a t i o n  o f  che s c h o o l y e a r ,  che p e rs o n  
s h a l l  be re le a s e d  and d is c h a rg e d  from  a l l  p e n a lc ie s  p r o v id e d  b y  
c h is  s e c t i o n . "  f ro m  S ec . 14.30.020. See a t ta c h e d .

Ac che p re s e n c ,  s t a t e  la w  o n l y  r e q u i r e s  s tu d e n ts  to  a t t e n d  s c h o o l from  w>g 
to  16 o r  n in e  y e a rs  o f  a 13 y e a r  K-12 s ys te m . C u r r e n t  c ru a n c y  la w  makes 
im p o s s ib le  co r e a l l y  r e q u i r e  p a re n cs  to  h a ve  c h e i r  c h i l d r e n  in  s c h o o l f o r  t r  
n in e  y e a r s .

I  r e q u e s t  y o u r  a s s is ta n c e  i n  m o d i f y in g  che e x i s t i n g  la w  b y  d e ie c in g  che 
sencence  noced  a b o ve . T h is  a c t io n  w o u ld  p e rm it  s c h o o l d i s t r i c t s ,  c h ro u g h  che 
D i s t r i c t  A t t o r n e y ' s  o f f i c e ,  co e n fo r c e  che la w  from  y e a r  Co y e a r .

P le a s e  c o n ta c t  me i f  I  can  p r o v id e  you  w ic h  a s s is ta n c e  o r  in f o rm a t io n .

C o r d i a l l y ,

A i ' i  i x y  L t 
D r .  D e n n is  D a g g e t t '  
A s s o c ia te  S u p e r in te n d e n t  
I n s t r u c t i o n a l  S e r v ic e s

e n d

c c :  Shannon T u r n e r
Thomas W a rd e i l  
D i s t r i c t  P r i n c i p a l s

n r / s e t
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DEPARTMENT OF LAW

CRIMINAL DIVISION/THIRD JUDICIAL DISTRICT  

OFFICE OF THE DISTRICT A T T O R N E Y

February 3, 1985

REPLY TO
C  1031 n e s t  m  a v e n u e , s u i t e  5 20

ANCHORAGE. ALASKA 39501  
RHONE (9071 277-36E 2

□ ,3 0. BOX 1070  
GILLINGHAM, ALASKA 3 9 5 7 5  
PHONE. (907 ) 342 -2 *92

2  U S  MAIN STREET LOOP, ROOM 201 
KENAI. ALASKA 39611 
PHONE. (907 ) 233-3131

□ 326  CENTER A YE. SUITE 20S  
KODIAK. ALASKA 996(5 
PHONE (907 ) 486 -5744

C  309 S. CHUGACH ST.
PALMER. ALASKA 9964S  
PHONE; (907 ) 745 -5027

Z  PO . BOX 571
VALDEZ. ALASKA 99636  
PHONE. (907 ) 335- 2462

BILL SHEFFIELD, GOVERNOR

I- :  ■•/

Dr. Dennis Daggett 
Associate Superintendent 
Instructional Services 
Box 1200
Soldotna, Alaska 99669

Re: Tony Hansen
Johnny Colwell

Dear Dr. Daggett,

On May 24, 1984, we received your letter regarding the above students 
and a carplaint alleging failure to educate a child was filed June 26,
1984. Because of difficulty in serving a summons, Mrs. Hanson was not 
arraigned until Movember 28, 1984. Her trial was set for February 11,
1985.

The public defender has indicated they would seek to have the case 
dismissed because of the wording of the statute which seems to relieve 
the parent of responsibility at the end of each school year. I have 
dismissed the case because I do not believe we could convince the 
court of any other interpretation of that statute.

Hopefully, we can begin these cases earlier in the school year so that 
we could get to trial (or whatever disposition is appropriate) before 
the statute creates a problem. Perhaps the statute should be changed.

If you have any questions, please call.

Very truly yours,

Shannon D. T o m e r  
Assistant District Attorney

SDT:11
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§ 14.30.010
C h a p t e r  30.  P u p i l s  a n d  E d u c a t i o n a l  P r o g r a m s  f o r  

Pupils.
A rtic le
1. C.mpulsory Education i§§ I4 .30.01u — 14.30.050)
2. Physical Examinations and Screening Examinations i t< 30.060 — 14.30.170)
3. Education for Exceptional Children 14.30.160 — 14.30.350)
4. Health Education (§§ 14.30.360 —  14.30.370)
5. Bilingual-Bicultural Education i§§ 14.30.400 — 14.30.410)
6. Adventure-Based E d u c a t i o n 14.30.500)
7. Alaska Student Leadership Development Fund i § 14.30.510)

Article 1. C om pu lso ry  Education.
Section Section
10. When attendance compulsory 47.
20. Violation
30. Report o f violations and procedures 50.
40. (Rapealedi
45. Grounds for suspension or dental o f 

admission

Admission or readmmion. when cause 
no longer exists 

Truant officers

C o lla te ra l references. — 68 Am. Jur. 
2d Schools. i<) 219-233.

79 C.J.S. Schools and School Districts.
463 — 470.

Right to refuse diploma or other 
evidence o f pupil's completion of course, o 
.ALR 1533: 68 ALR 928: 121 ALR 1471.

Extent o f power o f school distnct to pro­
vide for the comfort and convenience of 
teachers and pupils. 7 ALR 791; 52 ALR 
249.

Free textbooks and other 3chool supplies 
for individual use of pupils. 17 ALR 299; 
67 ALR 1196.

Discretion o f school authorities to deny 
to pupils or teachers scholarship, certif­
icate. diploma, license or other like privi­

lege, to which they would be otherwise 
entitled by law. 121. ALR 1471.

Teacher's civil liability for adminis­
tering corporal punishment. 43 ALR2d 
469.

Regulations as to fraternities and 
sim iliar associations connected with 
educational institution. 10 ALR3d 389.

Student organization registration 
statement, filed with public school or state 
universitv or collrge. as open to inspection 
by public. 37 ALR3d 1311.

What constitutes a private, parochial, or 
denominational school within statuce 
making attendance at such school a com­
pliance with compulsory school attendance 
law. 65 ALR3d 1222.

Sec. 14.30.010. When attendance com pulsory . ia) Every child 
between c?' 'in and 16 years o f age shall attend school at the public 
school in the district in which che child resides during each school term. 
Every parent, guardian or other person having the responsibility for or 
control o f a child between seven and 16 years of age shall insure chat 
the child is not absent from attendance.

(b) This section does not appiy if a child
11) is provided an academic education comparable co chac offered by 

Ch*1 public schools in che area, eicher by 
(A) actendance at a private school in which che teachers are certif­

icated according to AS 14.20.020:
145
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. i ! 1

!

i J
( I1



$ 14.30.010 Alaska Statutes § 14.30.010
(B) tutoring by personnel certificated according to AS 14.20.020; or
(C) attendance at a private school in which the average student 

proficiency is not less than the average proficiency found in the public 
schools in the area as measured by national achievement tests: the 
department with assistance from representatives of the private schools 
shall promulgate regulations defining the subject areas to be tested 
and the minimum average scores to be achieved:

(2) attends a school operated by the federal government:
13) has a physical or mental condition which a competent medical 

authority determines will make attendance impractical:
<4) is in the custody of a court o r law enforcement authorities:
<5) is temporarily ill or injured:
(6) has been suspended or denied admittance according to AS 

14.30.045:
(7) resides more than two miles from either a public school or a route 

on which transportation is provided by the school authorities, except 
that this subsection does not apply i f  the child resides within two miles 
of a federal or private school which the child is eligible and able to 
attend:

(8) is excused by action of the school board of the district at a regular 
meeting or by the district superintendent subject to approval by the 
school board o f the district at the next regular meeting;

19) has compieted the 12th grade:
110) is enrolled in a fiill-time program oi correspondence study 

approved by the department: in those school districts providing an 
approved correspondence study program, a student may be enrolled 
either in the district correspondence program or in the centralized 
correspondence study program;

(11) is equally well-served by an educational experience approved by 
the school board as serving the child’s educational interests despite an 
absence from school, the request for excuse is made in writing by the 
child’s parents or guardian, and approved by the principal or admin­
istrator o f the school that the child attends. (§ 37-7-1 ACLA 1949: am 
§ 36 ch 98 SLA 1966: am j  5 ch 71 SLA 1972: am § 5 ch 190 SLA 1975: 
am j  1 ch 30 SLA 1976; am 3 1 ch 10 SLA 1977; am § 4 ch 126 SLA 
1978)

Effect o f  amendment*. — The 1978 
amendment, in paragraph 11) o f subsection 
ibi. added the subparagraph (A) and iB) 
designations, deleted "or by" from the end 
of present subparagraph (A>. added "or" to 
the end of present subparagraph 'B>. and 
added subparagraph ■ C).

Editor's notes. — This section was 
redrafted by : he revisor of statutes to 
remove personal pronouns in tumorrmiy

with AS 0l.05.031ici and 5 4. ch. 58. SLA 
1982.

Additionally, the words "of education" 
were deleted following "department" by 
the revisor under AS 01.05.031 and 
14.60.010.

Leg is la tive h istory reports. — For 
report on ch. 10. SLA 1977 'HB 60), . ' 
1977 House Journal, p. 45.
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§ 14.30.020 E d u c a t io n  

NOTES TO DEC IS IO N S

Quoted in L.A.M. v. State. Sup. Ct. Op. 
No. 1249 iFile No. 22211. 347 P.2d 827 
(19761.

Stated in In re 3.D .. Sup. Ct. Oo, No. 
1255 .F ile No. 2530t. 549 P 2d 1190 (1976).

Cited in Matthews v. Quinton. Sup. Ct. 
Op . No. 31 'File No. 46). 362 ?.2d 932 
1961); D.R.C. v. State. Ct. Aop. Op. No. 94 
File No. 49051. 646 P 2d 252 ' 1982).
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C o lla te ra l references. — Extent o f leg­
islative power with respect to attendance 
and curriculum. 39 AuR 477; 53 ALR 332.

Inmates of charitable institutions as 
residents entitled to 3chooi privileges. 48 
ALR 1098.

Constitutionality, construction, and 
eiTect o f statutes in relation to admission of 
onresident pupils to school privileges. 72 

ALR 499: 113 ALR 177.
Religious beliefs o f parents as defense to 

prosecution for failure to comply with com­
pulsory attendance law. 3 ALR2d 1401.

What constitutes 'private school" 
within statute making attendance at such 
a school compliance with compulsory 
school attendance law. 14 ALR2d 1369.

Applicability of compulsory attendance 
law covering children of a specified age. 
with respect to a child who has passed the 
anniversary date o f such age. 73 ALR2d 
374.

Power o f public school authorities to set 
minimum or maximum age requirements 
for upiis in absence of specific statutory 
au.nomy. 78 ALR2d 102i.

Residence for purpose of admission to 
public schc'l. 33 ALR2d 497.

What constitutes a private, parochial, or 
denominational school within statute 
making attendance at such school a com­
pliance with compulsory school attendance 
law. 65 ALR3d 1222.

Sec. 14.30.020. V io lation . A person violai ng AS L4.30.010 is 
guilty o f a misdemeanor and upon conviction is punishable by a tine of 
not less than 550 nor more than 5200, plus the cost o f prosecution, and 
may be imprisoned until the fine and costs are paid or until the 
cor,.victed person has served one day for every 52 of the fine and cost3, 
at which time the fine and costs are automatically discharged. Each 
unlawful absence is a violation and i f an absence is extensr/e there is 
a new violation each time five consecutive days of the absence elapse. 
The court may suspend sentence, stay or postpone enforcement of 
execution, or release from custody a person found guilty upon the condi­
tions which are in the best interests o f the child. In any event, at the 
expiration o f the school year, the person shall be released and dis­
charged from all penalties provided by this section. (§ 37-7-2 ACLA 
1949; am § 37 ch 98 SLA 1966)

Ed ito r's note*. — The words "the 
convicted person" were substituted for 
"he" in the first sentence by the revisor of

statutes under AS 01.05.031 and j 4. ch. 
58. SLA 1982.

Sec. 14.30.030. Report o f  v io la tions and procedures. The chief 
administrative officer of a district or state-operated schooi shall report 
a ll apparent, violations of AS 14.30.010 to the governing body of the 
district. The governing body shall, on receiving the report or on tne 
complaint of any person, provide for a fu ll and impartial investigation
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State Capitol 

Juneau. Alaska 99811Official Business

F ebruar  13,  1986

Dr. Dennis Daggett  
A s s o c i a t e  S u p e r in t e n d e n t  
148 North Binkley S t r e e t  
S o l d o t n a ,  A1 :ska 99669

Dear Dr. C .g g e t t :

Thank you f o r  yo u r  l e t t e r  urging s u p p o r t  o f  SB 226, which 
r e 1 : \ e s  to  v i o l a t i o n  o f  compulsory ed u c a t io n  laws.  Senate  B i l l  
22b is in the  House HESS Committee.

S ena te  B i l l  226 has not  been scheduled f o r  a h ea r ing  as of  t h i s  
d a t e .  I have taken  the  l i b e r t y  of  fo rw ard ing  a copy o f  your  
comments to  th e  HESS Committee.

Your comments a re  well taken  and whe.. Sena te  B i l l  226 comes 
b e f o r e  the  f u l l  House f o r  a c t io n  I w i l l  c e r t a i n l y  ta k e  your  
comments in t o  c o n s i d e r a t i o n  before  vo t in g .

Thank you again  f o r  j o u r  l e t t e r .

S i n c e r e l y ,

R e p r e s e n t a t i v e  Jchn G. (Jack)  F u l l e r
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F e b r u a r y  6, 1986

R e p r e s e n t a t iv e  J a c k  F u l l e r  
Pouch  V
Ju n e a u , A la s k a  99811

D e a r R e p r e s e n t a t iv e  F u l l e r :

D u r in g  t h e  l a s t  s e s s io n ,  1 re q u e s te d  l e g i s l a t i v e  s u p p o r t  t o  r e v is e  C h a p te r  30. 
P u p i l s ,  A r t i c l e  1. C o m p u ls o ry  E d u c a t io n ,  S e c . 14.30.020 t h a t  d e a ls  w i t h  
s tu d e n t  t r u a n c y .

E x i s t i n g  p o l i c y  and  p ro c e d u re s  i n  most s c h o o l d i s t r i c t s  e f f e c t i v e l y  h a n d le  
mosc o f  th e s e  c a s e s . T r u a n c y  i s  o f t e n  a f a m i l y  p ro b le m  and  c u r r e n t  p r a c t i c e s  
a t te m p t  t o  d e a l w i t h  th e  causes  b e h in d  th e  b e h a v io r .  B u t e v e r y  y e a r  t h e r e  a re  
s e v e r a l  ca se s  i i  w h ic h  p a r e n t a l  a t t i t u d e s  d e n y  th e  c h i l d ' s  r i g h t  t o  do an 
e d u c a t io n  and we a re  p o w e r le s s  t o  a c t  b e ca u se  we c a n n o t g e t  th e  p a r e n t  to
c o u r t  i n  a t im e l y  m anne r.

As w r i t t e n ,  t h e  s t a t u t e  c i t e d  a b o ve  c o n c lu d e s  b y  s a y in g ,  " I n  a n y  e v e n t ,  a t  th e  
e x p i r a t i o n  o f  th e  s c h o o l y e a r ,  th e  p e rs o n  s h a l l  b e  r e le a s e d  and d is c h a rg e d
fro m  a l l  p e n a l t ie s  p r o v id e d  b y  t h i s  s e c t i o n . "

We a r e  in fo rm e d  b y  t h e  D i s t r i c t  A t t o r n e y  t h a t ,  t o  b e a t  t h i s  "s u n d ow n " 
p r o v is i o n  i n  th e  s t a t u t e ,  we m ust i d e n t i f y  th e  s tu d e n t  as c h r o n i c a l l y  t r u a n t  
(10 o r  m o re  d a ys  u n e xc u s e d  a b s e n c e ) , e x h a u s t  a l l  r e m e d ia l  e f f o r t s  i n  o u r  
p o l i c y ,  n o t i f y  th e  p a r e n t  i n  t h r e e  s u b se q u e n t l e t t e r s  o f  o u r  a d m in i s t r a t i v e  
i n t e n t  and th e n  a s k  o u r  B oa rd  o f  E d u c a t io n  f o r  p e rm is s io n  to  f i l e  a c o m p la in t  
w i t h  th e  D i s t r i c t  A t t o r n e y .  T h a t  o f f i c e  m ust th e n  i n v e s t i g a t e  and  s e t  a c o u r t  
d a te .

I f  we c a n ' t  a c c o m p lis h  a l l  o f  th e  abo ve  p r i o r  t o  J a n u a r y  1 a n n u a l l y ,  a
co m p e te n t p u b l i c  d e fe n d e r  can  d e la y  u n t i l  t h e  end o f  s c h o o l and r e n d e r  o u r  
c o m p la in t  m o o t . T h e  D i s t r i c t  A t t o r n e y ' s  o f f i c e  c a n n o t c o n s id e r  t r u a n c y  
r e f e r r a l s  a f t e r  J a n u a r y  1 s in c e  t h e r e  i s  no ch a n ce  o f  g e t t i n g  them  t o  c o u r t .

I  a s k  y o u  t o  s u p p o r t  th e  ch a n ge s  i n  S ec . 14.30.020 c o n ta in e d  i n  SB 226 now i n  
House HESS C o m m it te e . We need y o u r  h e lp  t o  keep  m ore s tu d e n ts  i n  s c h o o l w h e re  
we can  h e lp  them  im p ro v e  t h e i r  l i v e s .

C o r d i a l l y ,

D r .  D e n n is  D a g g e t t  
A s s o c ia t e  S u p e r in t e n d e n t  
I n s t r u c t i o n a l  S e r v ic e s

J !
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The  C o m m i t t e e  on

HEALTH, E D U C ATION  
S OCIAL SERVICES

FURTHER

D a t e :

h a s  had
CSSB 2 2 6 (HESS)

"An Act relating to the v i o l a t i o n  of c o m p u l s o r y  e d u c a t i o n  laws."

u n d e r  consideration and recommends:

[ ] do p a s s  [ ] do n o t  p a s s

{ ] do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

[ \ X  r e p l a c e  w i t h ^ C S  f o r  Q jO B  C

a n d  re c o m m e n d s  / /

[ same t i t l e  
( ] new t i t l e

[ ] AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [

[ ] r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  t o  t h e  ______________

cvTNew F i s c a l  N o te  
Zero Fiscal Note Attached

Commi t t e e

MEMBERS SIGNIN' MEMBERS HAVING 
OTHER RECOMMENDATIONS:



Senator Paul A. Fischer 
Senate District D 
Box 784
Soldotna, Alaska 99669 
(907) 262-9420 W 

262-9269 H

A l a s k a  S l a t e  L e g i s l a t u r e

S t a t e  S e n a t e

While in )un*ov
Pouch V
Juneau, Alaska 99811 
(907) 485-3791

M E M O R A N D U M

To: Re pr es e n t a t i v e  M i k e  Miller, C h a i r m a n
H o us e J u d i c i a r y  C om m ittee

From: S e n at or  Paul Fis ch er

Date: April 25, 1986

Subject: SB 226, v i o l a t i o n  of c o m p u l s o r y  e d u c a t i o n  laws, SJR
40, le gislative a n n u l me nt  of regulations.

I w o u l d  a pp re c i a t e  it v e r y  m u c h  if y o u  w o u l d  schedule Senate 
Bill 226 and Senate Jo in t R e s o l u t i o n  40 at t he e a r l i es t 
p os si b l e  time.

A t t a c h e d  are b a c k u p  for both of th es e bills.

T h a n k  you.
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F U R T H E R :

FINANCE

The C o m m i t t e e  on
J UD IC I A R Y

D a t e :

h a s  had
CSSB 2 5 2 (Fin)

"An Act r e l at i ng  to applications for absentee b a llots."

under consideration and r e c o m m e n d s :

I ] 

t J
do p a s s  [ ] do n o t  p a s s

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

f ]
_  _  [ ] s ame t i t l e

r e p l a c e  w i t h  CS f o r  O S  S  f S  o P S * C J T \J  0  ) [ ] new t i t l e

and r e c o mme n d s

[ ] 
[ ] 
[ ]

AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  No t e
[ ] Zero F i s c a l  Note A t tached

r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  t o  t h e Commi t t e e

MEMBERS SIGNING 
DO PASS

E (i T

MEMBERS HAVING 
OTHER RECOMMENDATIONS



Original sponsors: Ray and Kelly

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 252 (Judi c i a r y )

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to a p p l i c a t i o n s  for a b s e n t e e  b a l­

lots ."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 5 . 0 7 . 0 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

read:

(g) In p r e p a r i n g  forms n e c e s s a r y  to a c h i e v e  the p u r p o s e s  of this 

chapter, the d i r e c t o r  s h a l l  e n s u r e  that a f o r m  u s e d  b y  a v o t e r  to 

a n p l y  for a n  a b s e n t e e  b a l l o t  al s o  p e r m i t s  the p e r s o n  to r e g i s t e r  to 

v o t e  a n d  the d i r e c t o r  m a y  a c c e p t  a s i n g l e  a p p l i c a t i o n  f r o m  a p e r s o n  

that r e q u e s t s  a b s e n t e e  b a l l o t s  for each s t a t e  e l e c t i o n  to be h e l d  that 

year.

* Sec. 2. A S  1 5 . 2 0 . 0 7 1 ( a )  is a m e n d e d  to read:

(a) A  q u a l i f i e d  v o t e r  w h o  is p h y s i c a l l y  d i s a b l e d, i m p r i s o n e d ,  or

c o n f i n e d  to a n  i n s t i t u t i o n  m a y  v o t e  by  [A P P L Y  F O R  AN] a b s e n t e e  b a l l o t  

t h r o u g h  a p e r s o n a l  r e p r e s e n t a t i v e . A  p e r s o n a l  r e p r e s e n t a t i v e  m a y  

a p p l y  for a n  a b s e n t e e  b a l l o t  o n  b e h a l f  of a p h y s i c a l l y  d i s a b l e d  v o t e r  

or a v o t e r  i m p r i s o n e d  or c o n f i n e d  to a n  i n s t i t u t i o n  tc t h e  f o l l o w i n g  

e l e c t i o n  o f f i c i a l s  at the times s p e c i f i e d :

(1) to an a b s e n t e e  v o t i n g  o f f i c i a l  in the e l e c t i o n  d i s t r i c t  

in w h i c h  the v o t e r  r e s i d e s  on  or a f t e r  the 15th d a y  b e f o r e  an e l e c t i o n  

up to a n d  i n c l u d i n g  the d a y  of the e l e c t i o n ;

(2) to an e l e c t i o n  s u p e r v i s o r

(A) a f t e r  a date a n n o u n c e d  b y  the d i r e c t o r  u n d e r  

A S  1 5 . 2 0 . 0 4 8 ( b ) ;  and

- 1 -  u n c ;  r q q p  o c o / t . . j \
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(B) on or  a f t e r  the 1 5 t h  d a y  b e f o r e  a n  e l e c t i o n  up to 

a n d  i n c l u d i n g  the da t e  o f  the e l e c t i o n ;

(3) to an a b s e n t e e  v o t i n g  o f f i c i a l  at a n  a b s e n t e e  v o t i n g  

s t a t i o n  d e s i g n a t e d  u n d e r  AS  1 5 . 2 0 . 0 4 5 ( b )  at a ti m e  w h e n  the a b s e n t e e

j v o t i n g  s t a t i o n  is o p e r a t i n g ;

(4) to a m e m b e r  of the e l e c t i o n  b o a r d  [ C H A I R M A N  OR H I S  

D E S I G N E E ]  o n  e l e c t i o n  d a y  in the p r e c i n c t  in w h i c h  the v o t e r  is e n t i­

tled t o  v o t e  [ E X C E P T  T H A T  THE V O T E R  M A Y  N O T  A P P L Y  T O  T H E  E L E C T I O N

9 B O A R D  C H A I R M A N  I N  A N  A R E A  IN W H I C H  A B S E N T E E  V O T I N G  O F F I C I A L S  HAVE B E E N

10 D E S I G N A T E D ] .

n  * Sec. 3. A S  1 5 . 2 0 . 0 7 1 ( b )  is a m e n d e d  to read:

i2 U p o n  r n c L x p t  o f  a w r i t t e n  a p p l i c a t i o n  a n d  e x h i b i t i o n  o f

12 p r o o f  o f  i d e n t i f i c a t i o n  as r e q u i r e d  i n  A S  1 5 . 1 5 . 2 2 5  b y  the p e r s o n a l

14 r e p r e s e n t a t i v e ,  the e l e c t i o n  o f f i c i a l  a u t h o r i z e d  to i s s u e  the a b s e n t e e

b a l l o t  s h a l l  p r o v i d e  the b a l l o t  a n d  o t h e r  a b s e n t e e  v o t i n g  m a t e r i a l  to

16 the p e r s o n a l  r e p r e s e n t a t i v e  [IF IHE W R I T T E N  A P P L I C A T I O N  IS SIGNED B Y

17 THE A P P L I C A N T  A N D  lb A C C O M P A N I E D  B Y  A  L E T T E R  F R O M  A  L I C E N S E D  P H Y S I C I A N

18 OR A  S T A T E M E N T  S I G N E D  B Y  T W O  Q U A L I F I E D  V O T E R S  S T A T I N G  T H A T  T H E  A P P L I -

19 CA N T  W I L L  BE  U N A B L E  T O  G O  T O  THE P O L L I N G  P L A C E  B E C A U S E  OF P H Y S I C A L

20 i D I S A B I L I T Y ] .

21 * Sec. 4. A S  1 5 . 2 0 . 0 7 1 ( d )  is amend 3 r ead:

22 (d) E a c h  e l e c t i o n  o f f i c i a l  s .«11 keej a r e c o r d  of  the name a n d

73 s i g n a t u r e  o f  e a c h  p e r s o n a l  r e p r e s e n t a t i v e  r e q u e s t i n g  an a b s e n t e e

b a l l o t  a n d  the n a m e  o f  the p e r s o n  o n  w h o s e  b e h a l f  t h e  b a l l o t  is re- 

75 q u e s t e d .  T h e  e l e c t i o n  o f f i c i a l  s h a l l  r e c o r d  the d a t e  [AND TIME] the

a b s e n t e e  b a l l o t  is p r o v i d e d  a n d  the d a t e  [TIME] the b a l l o t  is r e t u r n e d  

?y to the e l e c t i o n  o f f i c i a l .

:8 * Sec. 5. A S  1 5 . 2 0 . 0 8 1 ( b )  is a m e n d e d  to read:

;>9 1 (b) A n  a p p l i c a t i o n  for an a b s e n t e e  b a l l o t  b y  m a i l  must be

HCS CSSB 2 5 2 (Jud) -2- _  _________________



p o s t m a r k e d  n o t  m o r e  t h a n  six m o n t h s  n o r  less t h a n  [SEVEN] d a y s  

b e f o r e  the e l e c t i o n  f o r  which t h e  a b s e n t e e  b a l l o t  is sought. T h e  

a p p l i c a t i o n  f o r  an a b s e n t e e  ballot s h a l l  p e r m i t  the p e r s o n  to r e g i s t e r  

to v o t e  u n d e r  A S  1 5 . 0 7 . 0 7 0  and to r e q u e s t  an a b s e n t e e  b a l l o t  for e a c h  

s t a t e  e l e c t i o n  h e l d  t h a t  year in w h i c h  the v o t e r  is e l i g i b l e  to v o t e .

HCS CSSB 252(Jud)
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O r i g i n a l  s p o n s o r s :  R a y  a n d  K e l l y

IN T H E  S E N A T E  BY T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 252 ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to a b s e n t e e  v o t i n g . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 5 . 0 7 . 0 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

r e a d :

(g) In p r e p a r i n g  f o r m s  n e c e s s a r y  to a c h i e v e  the p u r p o s e s  o f  this 

c h a p t e r ,  the d i r e c t o r  s h a l l  e n s u r e  that a f o r m  u s e d  b y  a v o t e r  to 

a p p l y  for an a b s e n t e e  b a l l o t  a l s o  p e r m i t s  the p e r s o n  to r e g i s t e r  to 

v o t e  a n d  t h e  d i r e c t o r  m a y  a c c e p t  a s i n g l e  a p p l i c a t i o n  f r o m  a p e r s o n  

t h a t  r e q u e s t s  a b s e n t e e  b a l l o t s  f o r  e a c h  s t a t e  e l e c t i o n  to be  h e l d  that 

y ear.

* Sec. 2. A S  1 5 . 2 0 . 0 7 1 ( a )  is a m e n d e d  to read:

(a) A  q u a l i f i e d  v o t e r  w h o  is p h y s i c a l l y  d i s a b l e d , i m p r i s o n e d ,  or

c o n f i n e d  to an i n s t i t u t i o n  m a y  v o t e  b y  [ A P P L Y  F O R  AN] a b s e n t e e  b a l l o t  

t h r o u g h  a p e r s o n a l  r e p r e s e n t a t i v e '. A  p e r s o n a l  r e p r e s e n t a t i v e  m a y  

a p p l y  for an  a b s e n t e e  b a l l o t  o n  b e h a l f  of a p h y s i c a l l y  d i s a b l e d  v o t e r  

or  a v o t e r  i m p r i s o n e d  o r  c o n f i n e d  to an  i n s t i t u t i o n  to the f o l l o w i n g  

e l e c t i o n  o f f i c i a l s  a t  t h e  t i m e s  s p e c i f i e d :

(1) to a n  a b s e n t e e  v o t i n g  o f f i c i a l  in the e l e c t i o n  d i s t r i c t  

in w h i c h  the v o t e r  r e s i d e s  o n  or a f t e r  the 15th d a y  b e f o r e  an e l e c t i o n  

up  to and i n c l u d i n g  t h e  d a y  o f  t h e  e l e c t i o n ;

(2) to a n  e l e c t i o n  s u p e r v i s o r

(A) a f t e r  a d a t e  a n n o u n c e d  b y  the d i r e c t o r  u n d e r  

AS  1 5 . 2 0 . 0 4 8 ( b ) ;  and
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and i n c l u d i n g  the da t e  o f  the e l e c t i o n ;

(3) to an a b s e n t e e  v o t i n g  o f f i c i a l  at an  a b s e n t e e  v o t i n g  

s t a t i o n  d e s i g n a t e d  u n d e r  A S  1 5 . 2 0 . 0 4 5 ( b )  at a t i m e  w h e n  the a b s e n t e e  

v o t i n g  s t a t i o n  is o p e r a t i n g ;

(4) to a m e m b e r  of the e l e c t i o n  b o a r d  [ C H A I R M A N  O R  HIS 

D E S I G N E E ]  o n  e l e c t i o n  d a y  in  the p r e c i n c t  in w h i c h  the v o t e r  is e n t i­

tl e d  to v o t e  [ E X C E P T  T H A T  T H E  V O T E R  M A Y  N O T  A P P L Y  T O  T H E  E L E C T I O N  

B O A R D  C H A I R M A N  IN A N  A R E A  IN W H I C H  A B S E N T E E  V O T I N G  O F F I C I A L S  H A V E  BEEN 

D E S I G N A T E D ] .

* Sec. 3. A S  1 5 . 2 0 . 0 7 1 ( b )  is a m e n d e d  to read:

(b) U p o n  r e c e i p t  of  a w r i t t e n  a p p l i c a t i o n  a n d  e x h i b i t i o n  of 

p r o o f  of i d e n t i f i c a t i o n  as r e q u i r e d  in A S  1 5 . 1 5 . 2 2 5  b y  the p e r s o n a l  

r e p r e s e n t a t i v e ,  t h e  e l e c t i o n  o f f i c i a l  a u t h o r i z e d  to i s s u e  che a b s e n t e e  

b a l l o t  s h a l l  p r o v i d e  the b a l l o t  a n d  o t h e r  a b s e n t e e  v o t i n g  m a t e r i a l  to 

the p e r s o n a l  r e p r e s e n t a t i v e  (IF T H E  W R I T T E N  A P P L I C A T I O N  IS S I G N E D  BY 

T H E  A P P L I C A N T  A N D  IS A C C O M P A N I E D  B Y  A  L E T T E R  F R O M  A  L I C E N S E D  P H Y S I C I A N  

O R  A  S T A T E M E N T  S I G N E D  B Y  T W O  Q U A L I F I E D  V O T E R S  S T A T I N G  T H A T  T H E  A P P L I­

C A N T  W I L L  B E  U N A B L E  T O  G O  T O  T H E  P O L L I N G  P L A C E  B E C A U S E  O F  P H Y S I C A L  

D I S A B I L I T Y ] .

* Sec. 4. A S  1 5 . 2 0 . 0 7 1 ( c )  is a m e n d e d  to read:

(c) T h e  p e r s o n a l  r e p r e s e n t a t i v e  s h a l l  d e l i v e r  the a b s e n t e e  

b a l l o t  to the v o t e r  as s o o n  as p r a c t i c a b l e .  U p o n  r e c e i p t  of an a b s e n­

tee b a l l o t  t h r o u g h  a p e r s o n a l  r e p r e s e n t a t i v e ,  the v o t e r  s hall p r o c e e d  

to m a r k  the b a l l o t  in  s e c r e t ,  to p l a c e  the b a l l o t  in the s m a l l  e n v e­

lope, to p l a c e  t h e  s m a l l  e n v e l o p e  in the l a r g e r  e n v e l o p e ,  a n d  to sign 

the v o t e r ' s  c e r t i f i c a t e  o n  [THE B A C K  OF] the e n v e l o p e  [IN T H E  P R E S E N C E  

O F  T H E  P E R S O N A L  R E P R E S E N T A T I V E  W H O  S H A L L  S I G N  A S  A T T E S T I N G  W I T N E S S  A N D  

D A T E  HIS S I G N A T U R E ]  . T h e  v o t e r  m u s t  m a r k  the b a l l o t  and si g n  the 

v o t e r ' s  c e r t i f i c a t i o n  n o t  l a t e r  t h a n  e l e c t i o n  day. T h e  v o t e r  shall

HCS CSSB 252(Jud) -2 -
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t h e n  r e t u r n  the a b s e n t e e  b a l l o t  to the [HIS] p e r s o n a l  r e p r e s e n t a t i v e  

w h o  s h all d e l i v e r  the b a l l o t  to the e l e c t i o n  o f f i c i a l  w h o  p r o v i d e d  the 

b a l l o t .  T h e  a b s e n t e e  b a l l o t  m u s t  b e  r e t u r n e d  to the e l e c t i o n  o f f i c i a l  

[ W I T H I N  T H R E E  D A Y S  F R O M  T H E  D A T E  IT IS O B T A I N E D  BUT] n o t  l a t e r  than 

8 : 0 0  p.m. o n  e l e c t i o n  day. [AN A B S E N T E E  B A L L O T  T H A T  IS N O T  R E T U R N E D  

T O  T H E  E L E C T I O N  O F F I C I A L  BY T H E  C L O S E  O F  B U S I N E S S  O N  T H E  T H I R D  DAY 

F R O M  T H E  D A Y  IT IS O B T A I N E D  M A Y  N O T  BE C O U N T E D  B U T  T H E  V O T E R  M A Y  V O T E  

IN T H E  E L E C T I O N . ]

* Sec. 5. AS  1 5 . 2 0 . 0 7 1 ( d )  is a m e n d e d  to read:

(d) E a c h  e l e c t i o n  o f f i c i a l  s h a l l  k e e p  a r e c o r d  o f  the n a m e  and

I
s i g n a t u r e  o f  e a c h  p e r s o n a l  r e p r e s e n t a t i v e  r e q u e s t i n g  an a b s e n t e e  

b a l l o t  a n d  the n a m e  of  the p e r s o n  on  w h o s e  b e h a l f  t h e  b a l l o t  is r e ­

que s t e d .  T h e  e l e c t i o n  o f f i c i a l  s h a l l  r e c o r d  the d a t e  [AND TIME] the

a b s e n t e e  b a l l o t  is p r o v i d e d  and the d a t e  [TIME] the b a l l o t  is r e t u r n e d  

to the e l e c t i o n  o f f i c i a l .

* Sec. 6. A S  1 5 . 2 0 . 0 8 1 ( b )  is a m e n d e d  to read:

(b) A n  a p p l i c a t i o n  for an a b s e n t e e  b a l l o t  b y  m a i l  m u s t  b e  p o s t­

m a r k e d  n o t  m o r e  t h a n  s i x  m o n t h s  n o r  less t h a n  [SEVEN] days b e f o r e  

the e l e c t i o n  for w h i c h  the a b s e n t e e  b a l l o t  is s o u g h t .

-3- HCS CSSB 252(Jud)
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SECTIONAL ANALYSIS FOR CS FOR SENATE BILL 252 (Fin)

A n  A c t  r e l a t i n g  to a p p l i c a t i o n s  for a b s e n t e e

S e c t i o n  1

W o u l d  r e q u i r e  t h e  D i v i s i o n  o f  E l e c t i o n s  to r e v i s e  the 
a b s e n t e e  b a l l o t  a p p l i c a t i o n  to i n c o r p o r a t e  i n f o r m a t i o n  w h i c h  
w o u l d  a l l o w  t h e  D i v i s i o n  to a l s o  r e g i s t e r  t h e  r e q u e s t o r  to 
vote.

S e c t i o n  2 (Added in S e n a t e  F i n a n c e  CS)

R e q u e s t s  for a b s e n t e e  b a l l o t  a p p l i c a t i o n s  w o u l d  h a v e  to be 
p o s t m a r k e d  at l e a s t  14 d a y s  b e f o r e  t h e  e l e c t i o n  i n s t e a d  of 
the c u r r e n t  7 days.

T h e r e  is r i v i s i o n  o f  E l e c t i o n s  f i s c a l  n o t e  for o n e  ti m e  
$ 2 , 5 0 0  c o : t  a s s o c i a t e d  w i t h  the r e p r i n t i n g  o f  a b s e n t e e  b a l l o t  
ap p l  icat if - is.



PHONE: (907) 586-6181

R E C O M M E N D E D  A D D I T I O N  TO 
S E N A T E  B I L L  252

S u b m i t t e d  by 
D i v i s i o n  of E l e c t i o n s  

A p r i l  25, 1985

C o n g r e s s  r e c e n t l y  p a s s e d  H o u s e  J o i n t  R e s o l u t i o n  1250 r e l a t i n g  
to v o t i n g  a c c e s s i b i l i t y  for the e l d e r l y  a n d  h a n d i c a p p e d .  T h e  
A c t  w a s  s i g n e d  in t o  l a w  b y  the P r e s i d e n t  on S e p t e m b e r  28, 
1984. P u b l i c  L a w  9 8 - 435, u n d e r  S e c t i o n  5 of the A c t  reads:

( 2 ) (b) No n o t a r i z a t i o n  or m e d i c a l  c e r t i f i c a t i o n  s h a l l  be 
r e q u i r e d  o f  a h a n d i c a p p e d  v o t e r  w i t h  r e s p e c t  to an 
a b s e n t e e  b a l l o t  or  an a p p l i c a t i o n  for s u c h  a b a l l o t . . .

The a m e n d m e n t  p r o p o s e d  b e l o w  s eeks to r e v i s e  an e x i s t i n g  
s t a t u t e  in the A l a s k a  E l e c t i o n  C o d e  w h i c h  if n o t  a m e n d e d  w i l l  
be i n c o n s i s t e n t  w i t h  t h i s  n e w  F e d e r a l  law w h i c h  t a k e s  e f f e c t  
D e c e m b e r  31, 1985.

Sec. 15 . 20 . 071 (4) (b) is a m e n d e d  to read:

(b) U p o n  r e c e i p t  of  a w r i t t e n  a p p l i c a t i o n  b y  p e r s o n a l

r e p r e s e n t a t i v e ,  the e l e c t i o n  o f f i c i a l  a u t h o r i z e d  to i s s u e  the

a b s e n t e e  b a l l o t  s h a l l  p r o v i d e  the b a l l o t  a n d  o t h e r  a b s e n t e e

v o t i n g  m a t e r i a l  to t h e  p e r s o n a l  r e p r e s e n t a t i v e  if the w r i t t e n

a p p l i c a t i o n  is s i g n e d  by  t h e  a p p l i c a n t  [AND IS A C C O M P A N I E D  BY

A  L E T T E R  F R O M  A  L I C E N S E D  P H Y S I C I A N  O R  A  S T A T E M E N T  S I G N E D  BY

T W O  Q U A L I F I E D  V O T E R S  S T A T I N G  T H A T  T H E  A P P L I C A N T  W I L L  BE

U N A B L E  T O  G O  T O  T H E  P O L L I N G  P L A C E  B E C A U S E  OF P H Y S I C A L

D I S A B I L I T Y ] .

DIVISION OF ELECTIONS
POUCH A F

JUNEAU, ALASKA 99811-9974
OFFICE OF THE GOVERNOR

W e  a p p r e c i a t e  the c o n s i d e r a t i o n  of  the s p o n s o r  a n d  the



F E D E R A L  V O T I N G  A S S I S T A N C E  P R O G R A M  

OFFICE O F  THE  S E C R E T A R Y  O F  D E F E N S E  

W A S H I N G T O N ,  D.C. 20301

M a r c h  3, 1986

Th e  H o n o r a b l e  Mik e  M i l l e r  

H o u s e  State A f f a i r s  C o m m i t t e e  

State Capi t o l  

Juneau, A l a s k a  99811

D e a r  Mr. Miller:

Thi s office a d m i n i s t e r s  the Federal V o t i n g  A s s i s t a n c e  Act of 1955 and 

the O v e r s e a s  C i t i z e n s  V o t i n g  Ri g h ts  Act of 1975. T h e s e  s t atutes deal w i t h  

the a b s e n t ee  vo t in g  rights of m i l i t a r y  personnel, their d e p e n d e n t s  and U.S. 

ci t i z e n s  overseas.

State l e g i s l a t u r e s  have sup p or t e d  chan ge s  in their a b s e n t e e  vo t i n g  laws 

to m a k e  it ea si e r  for m i l i t a r y  p e rsonnel and o v er s e a s  c i t i z e n s to vote 

absentee. O v e r  the: last four years treme n d o u s  p r o gress has been mad e  in 

a c h i e v i n g  this goal. P a r t i c u l a r l y  e n c o u r a g i n g  is the recent change in 

A l a s k a  pro c e du r e  in 1985, w h i c h  allows the F P C A  to serve as a s i m u l t a n e o u s  

request for a b s e n t e e  ballot and r e g i s t r a t i o n  if c e r ta i n  i n f o r m a t i o n  is 

included.

Ou r  s u r v e y  of m i l i t a r y  and overs e a s c i t i z e n s c o nducted a f t e r  the 1984 

P r e s i d e n t i a l  election, in di c a t e s  that the p r o b l e m  of m a i l  ballot transit 

time c o n t i n u e s  to be a m a j o r  barr i e r to s u c c e s s f u l  a b s en t e e  voting b y  

m i l i t a r y  arid o v e r s ea s  voters. N e a r l y  s i xt e e n  percent of A l a s k a  voters w e r e  

u n s u c c e s s f u l  because t h e y  did not receive t heir a b s e n t e e  ballot or received 

it too late to re tu r n  it in time to be counted. W e  w o u l d  a p p r e c i a t e  your 

c o n s i d e r a t i o n  and support to e l i m i n a te  this p r o b l e m  and the rem a i n i ng  

p r o b l e m  areas this s e s si o n  so that m i l i t a r y  and o v e r s e a s  voters will have a 

be t t e r  o p p o r t u n i t y  to vote in N o v e m b e r  1986. The l eg i s l a t i v e  in i t i a t iv e s  

are listed in p r i o r i t y  order.

Surveys of i n t e r n a t i o n a l  and U.S. m i l i t a r y  postal s e r v i c e s i n d icate a 

need for f o r t y - f i v e days transit time for a b s e n t e e  ballots sent t h r o ug h  

i n t e r n a t i o n a l  mail or m i l i t a r y  o v e r s e a s  post offi c es  to a l l o w  t i m e l y  return 

of such ball o t s  to local e l e c t i o n  officials. T h i s  transit time is n e c e s s a r y  

due to the remoteness of m a n y  m i l i t a r y  p e r s o nn e l  and A m e r i c a n  citizens 

overseas. A l a s k a  p e r m it s  the c o u n t i n g of a b s e n t e e  ballo t s  recei v e d  as late 

as f i f t e e n  days after the election. B a l l o ts  are mailed a n y w h e r e  from 

f i f t e e n  to t h i r t y  day s  p rior to the election. W h i l e  the o u t e r  limit a f f o r d s  

a d e q u a t e  m a i l i n g  time the fift e en  d a y  m a i l i n g  is i n s ufficient. We urge you 

to addr e s s  this p r o b l e m  this session.

We  also note A l a s k a  has a s p e cified period d ur i n g  w h i c h  r e q u e s ts  for 

ab s e n t e e  ball o t s  m a y  be r e c eived by the D i rector, D i v i s i o n  of Elections.

T h e  "not e a r l i e r  than" l i m i t a t i o n  causes c o n s i d e r a b l e  p ro b l e m s  for these 

persons. F r e q u e n tl y ,  vo ti n g  programs are held on m i l i t a r y  bases and v a r i o us  

o t h e r l o c a ti o n s  during an e l e c t i o n  year e n c o u r a g i n g  pers o n s  to submit



r e g i s t r a t i o n  a n d / o r  a bs e n t e e  ballot a p p l i ca t i o n s .  On o t h e r  o c c a s i o n s  a 

c a n d i d at e  m a y  addr e s s a l arge g a t h e r i n g  of p e r s o n n e l  to e n c o u r a g e  them to 

r e g i st e r  and vote. A  voter m o t i v a t e d  b y  these s e s sions w i l l  u s u a l l y  send an 

a p p l i c a t i o n  at that time. In some cases, the a p p l i c a t i o n  is returned to the 

v o t e r  beca u s e it was recei v e d  too early. Thi s  can be v e r y  d i s c o u r a g i n g  to 

first time voters. W e  r e c o m m e nd  the "not e a r l i e r  t h a n” ac c e p t a n c e  date be 

el i mi n a t e d .

W e  also r e commend A l a s k a  p r o vi d e  for voting b y  m i l i t a r y  and other 

p e r s o n s  o v er s e a s  who, due to m i l i t a r y  c o n t i n g e n c i e s  or spec i a l  c i r c u m s t a n c e s  

s uch as su b m a riners, P e a c e  Corps volunt ee r s ,  or m i s s i o n a r i e s ,  wil l  be out of 

c o m m u n i c a t i o n  for an e x t e n d ed  period and can n o t  r e c e i v e  and re t u r n  the 

normal a b s e n t e e  b a l l o t s  w i t h i n  the regu l a r m a i l i n g  time. T h e s e  voters could 

request a b l a n k  ballot n i n e t y  d ays in a d v a n c e  and w r i t e  in the names of the 

c a n d i d a t e s  or p a r t y  p r e f erences. C a l i f or n i a ,  C o n ne c t i c u t ,  Georgia, Maine, 

O r e g o n  and W a s h i n g t o n  have adopt e d  such a ballot. (Sample e n closed)

Y o u r  suppo r t  of these i n i t i a t i v e s  wil l  improve the a b s e n t e e  voting 

proc e s s  for m i l i t a r y  and o v e r s e a s  citizens. P l e a s e  let me k n o w  if we m a y  be 

of furt h e r  assist a n c e .  Y o u  m a y  contact m y  off i c e  at (202) 6 9 5 - 0 6 6 3  for 

f urth e r  information.

Sincerely,

Enclosure



.(a) Notwithstanding any other provisions o f  this chapter, a qualified 
absentee elector, as defined ::i Code Section 2!-2*380. may appiy not 
earlier than 90 days before an election for a special write-in absentee 
ballot. This baiio; shall be for presidential electors and L'nited States 
senator or representative in Congress.

(b) The application for a special write-in absentee ballot may be made 
on the federal post card application form or on a form prescribed by the 

.Secretary o f  State.
(c) In order to qualify for a special write-in absentee ballot, the voter 

muse state that he or she is unable to vote by regular absentee ballot or 
in person‘cue to requirements o f  military service or due to living in 
isolated areas or extremely remote areas o f  the world. This statement may 
be made on the federal post card application or on a form prepared by 
the Secretary o f  State and supplied and returned with tne special write-in 
absentee ballot,

(d) Upon receipt o f  said application, the superintendent shall issue the 
special write-in absentee ballot which shall be prescribed and provided by 
the Secretary o f  State. Such ballot shall permit the elector to vote by 
writing in a party preference for each office, the names o f  specific candi­
dates for each office, or the name o f  the person whom the voter prefers 
ror each office. (Code 19 8 1, $ 21-2-381.1 , enacted by Ca. L. 198-i, p. I,

10 i

21*2-381.1. P r o c e d u r e s  for voting with s p ecial write-in absentee ballot

. . b y  qualified a b s e n t e e  electors! ‘



F E D E R A L  V O T I N G  A S S I S T A N C E  P R O G R A M  

OFFICE O F  T H E  S E C R E T A R Y  O F  D E F E N S E  

W A S H I N G T O N .  D.C. 20301

M a r c h  3, 1986

T h e  H o n o r a b l e  Bill R a y  

Se n a t e  State A f f a i r s  Com mi t t e e  

S tate Capi t o l 

J u n e a u ,  A l a s k a  99811

D e a r  S e n a t o r  Ray:

T hi s  off i c e  a d m i n i s t e r s  the Fede r a l  V o t i n g  A s s i s t a n c e  Act of 1955 and 

the O v e r s e a s  C i t i z e n s  V o t i n g  R i g h t s  Act of 1975. T h e s e  s t a tutes deal w i t h  

the a b s e n t e e  voting rights of m i l i t a r y  personnel, their d e p e n d e n t s  and U.S. 

c i t i ze n s  overseas.

State l e g i s l a t u r e s  have sup p o r t ed  chang e s  in their a b s e nt e e  voting laws 

to m a k e  it e a s i e r  for m i l i t a r y  p e r s o n ne l  and o v e rs e a s  c i t iz e n s  to vote 

a b sentee. O v e r  the last four years trem e n d ou s  p r o g r es s  has been m ade in 

a c h i e v i n g  this goal. P a r t i c u l a r l y  e n c o u r a g i n g  is the recent change in 

A l a s k a  p r o c e d u r e  in 1985, w h i c h  al.'ows the F PC A  to serve as a s i m u l t a n e o us  

r e q u e s t  for a b se n t e e  ballot a n 4, r e g i s t r a t i o n  if cert a i n  i n f o r m a t i o n  is 

i n c l u d e d .

O u r  s u r v e y  of m i l i t a r y  and o ve r s e a s  c i t i z e n s  c o n ducted after the 1984 

P r e s i d e n t i a l  election, i n d i c a t e s  that the p r o b l e m  of m a i l  ballot transit 

time c o n t i n u e s to be a ma j o r  b a rr i e r  to s u c c e s s f u l  a b s e n t e e  vo t in g  by 

m i l i t a r y  and o v e r s e a s  voters. N e a r l y  s i x t e e n  percent of A l a s k a  voters w e r e  

u n s u c c e s s f u l  beca u s e  the y  did not rece i v e  their a b s e n t e e  ballot or received 

it too late to return it in time to be counted. We w o u l d  a p p r e c i a t e  your 

c o n s i d e r a t i o n  and support to e l i m i n a t e  this p r o b l e m  and the rem ai n i n g  

p r o b l e m  areas this sess io n  so that m i l i t a r y  and o v e rs e a s  voters w i l l  have a 

b e t t e r  o p p o r t u n i t y  to vote in N o v e m b e r  1986. The l e g i s l a t i v e  i n i t i a t i v e s  

are li s te d  in p r i o r i t y  order.

S urve y s  of i n t e r n a t i o n a l  and U.S. m i l i t a r y  postal s e r vices i n d i ca t e  n  

need for fo r t y ^ f i v e  days transit time for a b s e n t e e  ball o t s  sent t h r o u gh  

i n t e r n a t i o n a l  mai l or m i l i t a r y  ov e r s e a s  post o f f i c e s  to a l l o w  t i m e l y  re t u r n  

of suc h  ball o t s  to local e l e c t i o n  officials. T h i s  transit time is n e c e s s a r y  

due to the r e m o t e n e s s  of m a n y  m i l i t a r y  p e rsonnel and A m e r i c a n  citizens 

overseas. A l a s k a  permits the c o u n t i n g of a b s e n t e e  b a l l o t s  received as late 

as f i f t e e n  days a fter the e l ection. B a l l o t s  are mailed a n y w h e r e  fio m  

f i f t e e n  to t h i r t y  days prior to the election. W h i l e  the o u t e r  limit affords 

a d e q u a t e  m a i l i n g  time the f i f t e e n  d a y  m a i l i n g  is i n s u fficient. We  urge you 

to a d d r e s s  this p r o b l e m this session.

W e  also note A l a s k a  has a sp e c i f i e d  pe ri o d  du r i n g  w h i c h  r e qu e s t s  for 

a b s e n t e e  b a l l o t s  m a y  be received b y  the D i r e c t o r ,  D i v i s i o n  of Elections.

T h e  "not e a r l i e r  than" l i m i t a t i o n  causes c o n s i d e r a b l e  p r o b l e m s  for these 

persons. F r e q u e n tl y ,  voting p r og r a m s  are held on m i l i t a r y  bases and vari o u s  

o t h e r  l o c a t i o n s  d u r i n g  an e l e c t i o n  year e n c o u r a g i n g  persons to submit



request for all e l e c t i o n s  in a c a l e n da r  year w o u l d  e l i m i n a t e  the v o t er ' s  

c o n f u s i o n  and d e c r e a s e  the a d m i n i s t r a t i v e  b u r d e n  on the v o t e r  and e l e c t i o n  

officials.

C u r r e n t  W e s t  V i r g i n i a  l a w  p r o v i de s  that the F e d e ra l  P o s t  Card 

A p p l i c a t i o n  (FPCA) and al l  o ther iforras used to register, and the a f f i d a v i t  

o n  the ba l lo t  r e t u r n  e n v e l o p e  mus,*. be sworn to be f o re  a c o m m i s s i o n e d  o f f i c e r  

or o ther p e r s o n  a u t h o r i z e d  to a d m i n i s t e r  oaths. The n o t a r y  r e q u i r e me n t  

c r e a t es  a p r o b l e m  for those i n d i v i d u a l s  living ov e r s e a s  w h e r e  s uch servic e s  

are d i f f i c u l t  and e x p e n s i v e  if not im p o s s i b l e  to obtain. Some vo t e r s  h ave 

paid $50 to o b t a i n  n ot a r i a l  s e r v i c es  if t h e y  w ere f o r t u n a t e  to find such 

services. In m a n y  c o u n t r i e s  there are no p r o v i s i o n s  for n o t a r i e s  in t h e i r  

s y s t e m  of j u r i s p r u d e n c e .  In some small m i l i t a r y  i n s t al l a t i o n s , there m a y  be 

no c o m m i s s i o n e d  o f f i c e r  assigned. W e  r ec o m m e n d  removal of the n o t a r y  

re q u i r e m e n t  on all forms listed above. If n e c e s s a r y  a s e l f - a d m i n i s t e r e d  

oa t h  s i m i l a r  to the one on the curr e nt  F P C A  could be used.

We  also  r e c o m m e n d  W e s t  V i r g i n i a  p r o v id e  for voting b y  m i l i t a r y  and 

other p e r s o n s  o v er s e a s  who, due to m i l i t a r y  c o n t i n g e n c i e s  or special 

c i r c u m s t a n c e s  such as sub m a r i n er s ,  P e a c e  Corps vo l u n t e e r s  or m i s s i o n a r i e s , 

w ill be "out of c o m m u n i c a t i o n "  for an e x t e n d e d  period and cannot rece i v e  the 

nor ma l  a b s e n t e e  b a l l o t s  w i t h i n  a r e a s o n a b l e  f or t y - f i v e  d a y  transit time. In 

this case, a b la n k  ballot c ould be Jade a v a i l a b l e  n i n e t y  day s  be f o r e  the 

e l e c t i o n  w h e r e b y  the v o te r  could w r i t e  in the name of the c a n di d a t e  or p a r t y  

preferences. Ca l i f o r ni a ,  C o n n e c t i c u t ,  G e o rgia, Maine, O r e g o n  and W a s h i n g t o n  

h ave adop t ed  s uch a ballot. (Sam p l e  e n closed)

Y o u r  support of these i n i t i a t i v e s  w i l l  i m p r o v e  the ab s e n t e e  voting 

proc e s s  for m i l i t a r y  and o v e r s e a s  citizens, “'lease let me k n o w  if we m a y  be 

of further assista n c e .  Y o u  'lay contact m y  fice at (202) 6 9 5 - 0 6 6 3  for 

furt h e r  i nf o r mation.

Sincerely,

Enclosure



.(a) Notwir.u standing any other provisions o f  this chapter, a qualified 
absentee eler.^r, as defined in Code Section 21-2-380, may apply not 
earlier than 90 days before an election for a special write-in absentee 
ballot. This ballot shall be for presidential electors and United States 
se tator or representative in Congress.

(b) The application for a special write-in absentee ballot may be made 
on d.? federal post card application form or on a form prescribed by the 

.Secretary o f State.
(c) In order to qualify for a special wrhe-in absentee ballot, the voter 

rv-st state that he or she is unable to vote by regular absentee ballot or 
in person due to requirements o f  military service or due to living in 
isolated areas or extremely remote areas o f  the world. This statement may 
be made on the federal post card application or on a form prepared by 
the Secretary o f  State and supplied and returned with the special write-in 
absentee ballot.
I (d) Upon receipt o f  said application, the superintendent shall issue the 
special write-in absentee ballot which shall be prescribed and provided by 
the Secretary o f  State. Such ballot shall permit the elector to vote by 
writing in a party preference for each office, the names o f  specific candi­
dates for each office, or the name o f  the person whom the voter prefers 
for each office. (Code 1981, § 21-2-381.1 , enacted by Ca. L. 1984, p. 1,
S 19 1

21-2-381.1. P r o c e d u r e s  for voting with s pecial write-in absentee ballot

. . b y  qualified absentee electors' " ' ~
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UNFINISHED BUSINESS

£SSBL2 S4 1 i i C l
Th e  S p e a k e r  w a i v e d  t h e  J u d i c i a r y  C o n s i t t c e  r e f e r r a l  on 
COMMITTEE SUBST ITUTE FOR SENATE B I L L  NO. 254 ( L a b o r  I  
C o m m e r c e )  ( r e l a t i n g  t o  w o r k e r * '  c o m p e n s a t i o n )  at ,  t h e  
r e q u e s t  o f  t h e  C h a i rm a n .  CSSB 254 (L&C) was  s e n t  t o  t h e  
R u l e s  C omm i t t e e .

SEC9ND_EE.ADINSL_PZ_H0.Uijf .BILLS

R e p r e s e n t a t i v e  N a v a r r e  o b j o c t a d  and w i t h d r e w  h i s  o b j e c t i o n .

R e p r e s e n t a t i v e  F u r n a c e  o b j e c t e d .

Th e  q u e s t i o n  b e i n g :  " S h a l l  CSHB 123(R l s )  bo a d o p t e d  i n
l i e u  o f  t h o  o r i g i n a l  b l l l V "  The r o l l  was  t a k e n  w i t h  t h e  
f o l l o w i n g  r e s u l t :
CSHB 123(RLS) ADOPT

Ye a s : 23

Nay s :

E x c u s e d :
A b s e n t :

C a t o ,  C l o c k s i n ,  C o t t e n ,  F r a n k ,  
F u l l e r ,  C o l l ,  G r u e n b e r g ,  
C r u s s e n d o r f ,  He r rmann ,  H u r l e y ,  
Koponen ,  L a r s o n ,  H a r r o u ,  M a r t i n ,  
M i l l e r , K . M . ,  M i l l e r , M . W . ,  N a v a r r a ,  
P h i l l i p s ,  R i n g s t a d ,  S h u l t z ,
T a y l o r ,  Thompson,  W a l l i s
C o l l i n s ,  F u r n a c e ,  H a n l e y ,  J e n k i n s ,  
P e a r c e ,  P e t t y j o h n ,  P l g n a l b o r i ,  
R i e g e r

A d a a s ,  B i n k l e y ,  B o u c h e r ,  D a v i s ,  
Duncan ,  P o u r c h o t ,  Sund ,  S z y m a n s k i ,  
U e h l i n g

1566 HOUSE JOURNAL

o c k s i n  D o v e d  and  a s k e d  u n a n i a o u n  
tSTITUTE FOR HOUSE B ILL  NO. 123 
■pted i n  l i e u  o f  t ho  o r i g i n a l  b i l l .

c o n s e n t
( R u l e s )

May 11, 19B5

!LB_m

R e p r e s o n  
t h a t  COMM, 
( c a a u  t i t l e ) to*.

HOUSE B ILL  NO. 123 ( e x t e n d i n g  t h o  t e r m i n a t i o n  d i t . e  o f  t h e  
Fioard o f  Ph a rmac y ;  e f f e c t i v e  d a t e )  was  r e a d  t h e  s e c o n d  t i m e  
w i t h  t h o  L a b o r  4 Commerce C o n a l t t . e e  r e p o r t  ( page 357), t h e  
H e a l t h ,  EC' t '  ' o n  I  S o c i a l  S e r v i c e s  C o n a l t t e e  r e p o r t  ( page 
600) , t b  . ‘ a C o m m i t t e e  r e p o r t  ( page  1261) and  t h e
R u l e s  Co; - <r t  ( page  1513).



S B  2 5 4  M E A S U R E  H I S T O R Y  P A G E  0 1  O F  0 2
C S S B  2 5 4  L & C

AN A C T  R E L A T I N G  T O  W O R K E R S '  C O M P E N S A T I O N *

P R I M E  S P O N S O R  
C O - S P O N S O R S :
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' S T A T U S : ( H )  L & C
■

D A T E P A G E A C T I O N
0 3 / 2 6 / 8 5 ( S ) 6 3 8 R E A D  T H E F I R S T  T I M E
0 4 / 2 5 / 8 5 < S ) 9 2 1 L & C  R P T C S  3 D P
0 4 / 2 6 / 8 5 ( S ) 9 4 1 R L S  R P T C A L E N D A R  T O D A Y
0 4 / 2 6 / 8 5 < S ) 9 4 4 R E A D  T H E S E C O N D  T I M E
0 4 / 2 6 / 8 5 < S ) 9 4 4 L & C  C S A D O P T E D  I J NAN C O N S E N T
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SENATE JOllkNAL March 26, 1985

INTRODUCTION AND REFERENCE OF SENATE BILLS

SB 256 . .
SENATE B ILL  NO. 254 by  S e n a t o r  Pa u l  F i s c h e r ,  e n t i t l e d :

"An A c t  r e l a t i n g  t o  w o r k e r s '  c o m p e n s a t i o n . "
was  r e a d  t h e  f i r s t  t i m e  and r e f e r r e d  t o  t h e  L a b o r  and  Commerce 
C om m i t t e e .

SB 255
SENATE B ILL NO. 255 by  S e n a t o r  C o g h i l l ,  e n t i t l e d :

"An A c t  r e l a t i n g  t o  l e a s e s  on c e r t a i n  l a n d  
f o r m e r l y  d e s c r i b e d  a s  u n i v e r s i t y - g r a n t  l a n d ;  
and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

was  r e a d  t h e  f i r s t  t im e  and r e f e r r e d  t o  t h e  R e s o u r c e s  Commit 
t e e  and t h e  F i n a n c e  Commi t t e e .

SB 256
SENATE B ILL  NO. 256 by S e n a t o r s  C o g h i l l  a n d  J o s e ph uon ,  e n ­
t i t l e d :

"An Ac t  r e l a t i n g  t o  e x p o s u r e  t o  m i c r ow av e  
r a d i a t i o n  i n  t h e  w o r k p l a c e . "

was r e a d  t h e  f i r s t  t i m e  and r e f e r r e d  t o  t h e  L a b o r  and Commerce 
C om m i t t e e .

CONSIDERATION OF THE CALENDAR

SECOND READING OF SENATE BILLS

SB 57

SENATE B ILL  NO. 57 ( p r e f e r e n t i a l  u s e  o f  A l a s k a  a g r i c u l t u r a l  
p r o d u c t s )  was  r e a d  t h e  s e c o n d  t i m e .

S e n a t o r  K e r t t u l a  moved and a s k e d  una n imou s  c o n s e n t  t h a t  
S e n a t o r  E l i a s o n  be  add ed  os a c o- sp on so r  t o  SENATE B ILL  NO. 
57. W i t h o u t  o b j e c t i o n ,  i t  was ao  o r d e r e d .

March 26, 1985 SENATE JOURNAL 639
SB 57 c o n t ' d
S e n a t o r  K e l l y  moved and a s k e d  unan imou s  con s en t  f o r  t h e  ad op ­
t i o n  o f  t h e  R u l e s  Commit tee.  S u b s t i t u t e  and new t i t l e  o f f e r e d  
on page 636. W i t h o u t  o b j e c t i o n ,  CS FOR SENATE B I L L  NO. 57 
(RLS) ( p r e f e r e n t i a l  u s e  o f  A l a s k a  a g r i c u l t u r a l  o r  f i s h e r i e s  
p r o d u c t s ;  e f d )  was a d o p t e d .

CS FOR SENATE BILL  NO. 57 (RLS) was r e a d  t h e  s e cond  t i m e .

S e n a t o r  H a l f o r d  moved and a s k e d  unan imou s  con sen t  t h a t  CS FOR 
SENATE B ILL  NO. 57 (RLS) be c o n s i d e r e d  e n g r o s s e d ,  a d v a n c e d  t o  
t h i r d  r e a d i n g  and p l a c e d  on f i n a l  p a s s a g e .  W i t hou t  o b j e c t i o n ,  
i t  was s o o r d e r e d .

CS FOR SENATE B ILL NO. 57 (RLS) was r e a d  t h e  t h i r d  t i m e .

The q u e s t i o n  b e i n g :  " S h a l l  CS FOR SENATE BILL NO. 57 (RLS)
( p r e f e r e n t i a l  u s e  o f  A l a s k a  a g r i c u l t u r a l  o r  f i s h e r i e s  p r o d ­
u c t s ;  e f d )  p a s s  t h e  Sen a t e? "  The r o l l  was t a k e n  w i t h  t h e  
f o l l o w i n g  r e s u l t :
CS SB 57 RLS 3RD

Yea s :  18 Abood,  B e n n e t t ,  C o g h i l l ,  D e V r i e s ,
E l i a s o n ,  F ah renkamp ,  F a i k s ,
F e r g u s o n ,  F i s c h e r  P a u l ,
F i s c h e r  V i c ,  H e l f o r d ,  J o s e ph so n ,
K e l l y ,  K e r t t u l a ,  Rodey ,  S a c k e t t .
Z h a r o f f ,  Z i e g l e r

Nay s :  0
E x c u s e d :  2 Ray ,  S t u r g u l e w s k i

and s o ,  CS FOR SENATE B ILL NO. 57 (RLS) pa s s ed  t h e  S e n a t e .

S e n a t o r  H a l f o r d  moved and a s k e d  unan imou s  c o n s e n t  t h a t  t h e  
r o l l  c a l l  on t h e  p a s s a g e  o f  t h e  b i l l  be c o n s i d e r e d  t h e  r o l l  
c a l l  on t h e  e f f e c t i v e  d a t e  c l a u s e .  W i t h o u t  o b j e c t i o n ,  i t  was 
s o  o r d e r e d .

CS FOR SENATE B ILL  NO. 57 (RLS) was r e f e r r e d  t o  t h e  S e c r e t a r y  
f o r  e n g ro s sm en t .
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The S e c r e t a r y  announced r e c e i p t  o f
REVENUE SOURC:' ,  FY 1984-1987, QUARTERLY UPDATE. 
MARCH 1985
i n  a c c o r d a n c e  w i t l .  AS 37.07,960(1/(4) f rom 
C om m i s s i o n e r  Norda l-.  D ep a r tmen t  c f  Revenue

The r e p o r t  i s  on f i l e  i n  t h e  O f f i c e  o f  t h e  S e c r e t a r y  o f  t h e  
S cna t  e .

STANDING COMMITTEE REPORTS

SB 218
The L a b o r  and Commerce Commi t t ee  c o n s i d e r e d  SENATE B IL L  NO. 
218 ( b a r b e r s ,  c o s m e t o l o g i s t s ,  and e s t h c t i c i a n s • e f d )  and r e c ­
ommended i t  be r e p l a c e d  w i t h

CS FOR .'ENATE B ILL NO. 218 (L&C),  e n t i t l e d :
"An Ac t  e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  o f  t h e  Bo„ r d  
o f  B a r b e r s  and H a i r d r e s s e r s ;  and p r o v i d i n g  f o r  an 
e f f e c t i v e  d a t e . ”

w i t h  a m a j o r i t y  do p a s s .  The r e p o r t  was s i g n e d  by S e n a t o r  
Z h a r o f f ,  Cha i rman  and c o n c u r r e d  i n  b y S e n a t o r s  S a c k e t t  and 
E l i a s o n .

D ep a r tmen t  o f  Commerce and Economi c  Deve l opmen t  f i s c a l  n o t e  i s  
z e r o .

S e n a t o r  F ah r enkamp ,  Ch a i rm an ,  moved and a s k e d  unan imous  c o n ­
s e n t  t h a t  t h e  H e a l t h ,  E d u c a t i o n  and S o c i a l  S e r v i c e s  Commi t t e e  
r e f e r r a l  on SENATE B ILL  NO. 218 be w a i v e d .  W i t hou t  o b j e c t i o n ,  
i t  was s o  o r d e r e d .

SENATE B ILL  NO. 218 was  r e f e r r e d  t o  t l i e  F ; nance Commi t t ee .

SB 247
The L a b o r  and Commerce Commi t t ee  c o n s i d e r e d  SENATE B IL L  NO. 
247 ( e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  o f  t h e  A l a s k a  P u b l i c  U t i l ­
i t i e s  Comm i s s i o n ;  e f d )  and recommended i t  be r e p l a c e d  w i t h

CS FOR SENATE B ILL  NO. 247 (L&C)
w i t h  a m a j o r i t y  do p a s s .  The r e p o r t  was s i g n e d  oy S e n a t o r  
Z h a r o f f ,  Cha i rman and c o n c u r r e d  i n  by  S e n a t o r s  S a c k e t t  ar.d 
E l i a s o n .

April 25, 1985 SENATE JOURNAL 921
SB 247 c o n t ' d

" L r i t e r  o f  I n t e n t  
CSSB 247 (L&C)

Due t o  t h e  t i m e  c o n s t r a i n t s  impo sed  b y t h e  720 day  s e s s i o n  
l i m i t ,  and t h e  c o m p l e x i t i e s  o f  u t i l i t y  r e g u l a t i o n ,  i t  i s  t h e  
i n t e n t  o f  t h e  S en a t e  Lab o r  and Commerce Commi t t ee  t o  conduc t  
r e s e a r c h  d u r i n g  t h e  i n t e r i m  t o  e xam ine r e g u l a t o r y  p r a c t i c e s  o f  
t h e  A l a s k a  P u b l i c  U t i l i t i e s  Commis s i on .  P a s s ag e  o f  CSSB 247 
(L lC)  w i l l  e x t e n d  t h e  A l a s k a  P u b l i c  U t i l i t i e s  Commis s ion u n t i l  
J une 30, 1986, and i t  i s  t h e  i n t e n t i o n  o f  t h e  commi t t ee  t o  
c o n t i n u e  t h e  more f o rm a l  s u n s e t  r e v i e w  d u r i n g  t h e  s econd  s e s ­
s i o n  o f  t h e  14th L e g i s l a t u r e . "

SENATE BILL NO. 247 was  r e f e r r e d  t r  t h e  R u l e s  Commi t t ee .

SB 254
The Labo r  and  Commerce Commi t t ee  c o n s i d e r e d  SENATE BILL NO. 
254 (w o r k e r s '  c ompen s a t i o n )  and recommended' i t  be  r e p l a c e d  
w i t h

CS FOR SENATE B ILL NO. 254 (L&C)
w i t h  a m a j o r i t y  do p a s s .  The r e p o r t  was  s i g n e d  by  S en a t o r  
Z h a r o f f ,  Cha i rman  and c o n c u r r e d  i n  by  S e n a t o r s  S a c k e t t  and 
E l i a s o n .

SENATE BILL NO. 254 was  r e f e r r e d  t o  t h e  R u l e s  Commi t t ee ,

SB 273
The R e s ou r c e s  Commi t t e e  c o n s i d e r e d  SENATE BILL  NO. 273 ( c l a s ­
s i f i c a t i o n  o f  s t a t e  l a n d  f o r  r e t e n t i o n ;  e f d )  and a m a j o r i t y  o f  
t h e  commi t t e e  recommended do p a s s .  S e n a t o r  S t u r g u l e w s k i , 
Cha i rman and S e n a t o r  Z h a r o f f  s i g n e d  "no r e commenda t i on " .  
S en a t o r s  F ahr enkamp ,  H a l f o r d ,  C o g h i l l ,  V i c  F i s c h e r  and E l i a s o n  
s i g n e d  "do p a s s " .

SENATE BILL NO. 273 was  r e f e r r e d  t o  t h e  R u l e s  Commi t t ee ,

HCR
The S t a t e  A f f a i r s  Commi t t ee  c o n s i d e r e d  HOUSE CONCURRENT RESOL­
UTION NO. 6 ( p r o v i s i o n  o f  o f f i c e  s p a c e  i n  t h e  c a p i t o l  b u i l d i n g  
f o r  e ach  member o f  t h e  l e g i s l a t u r e ) .  S e n a t o r  Abood,  Cha i rman,  
s i g n e d  " i n  d ee p  t h o u g h t " .  S e n a t o r s  D eV r i e s  and V i c  F i s c h e r  
s i g n e d  "do p a s s " .  S e n a t o r  K e l l y  s i g n e d  " p o n d e r i n g " .

HOUSE CONCURRENT RESOLUTION NO. 6 was  r e f e r r e d  t o  t h e  J u d i c i ­
a r y  Commi t t ee .
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SENATE BILL NO. 273 ( c l a s s i f i c a t i o n  o f  s t a t e  l a n d  f o r  r e t e n ­
t i o n ;  e f d )  was r e a d  t h e  s e c o n d  t i m e .

SB 273

S e n a t o r  S t u r g u l e w s k i  mov e l  and a s k e d  unan imou s  c o n s e n t  t h a t  
h e r  "no r e c ommend a t i o n "  b e  change d  t o  "do p a s s "  on t h e  Re­
s o u r c e s  Commi t tee r e p o r t ,  page  921. W i t h o u t  o b j e c t i o n ,  i t  was 
so o r d e r e d .

S e n a t o r  H a l f o r d  moved and a s k e d  una n imou s  c o n s e n t  t h a t  SENATE 
B ILL  NO. 273 be c o n s i d e r e d  e n g r o s s e d ,  a d v an c ed  t o  t h i r d  r e a d ­
i n g  and p l a c e d  on f i n a l  p a s s a g e .  W i t h o u t  o b j e c t i o n ,  i t  was so 
o r d e r e d .

SENATE BILL NO. 273 wa s  r e a d  t h e  t h i r d  t i m e .

The q u e s t i o n  b e i n g :  " S h a l l  SENATE B ILL  NO. 273 ( c l a s s i f i c a ­
t i o n  o f  s t a t e  l a n d  f o r  r e t e n t i o n ;  e f d )  p a s s  t h e  Sen a t e? "  The 
r o l l  was t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l t :
SB 273 3RD

Yea s :  17 A b o o d , B e n n e t t ,  C o g h i l l ,  D e V r i e s ,
E l i a s o n ,  F ah r enkamp ,  F a i k s ,
F e r g u s o n ,  F i s c h e r  P a u l ,  H a l f o r d ,  
J o s e p h s o n ,  K e l l y ,  K e r t t u l a ,
S a c k e t t ,  S t u r g u l e w s k i ,  Z h a r o f f ,
Z i e g l e r

Nay s :  0
Exc u s e d :  3 F i s c h e r  V i c ,  R ay ,  Rodey

and s o ,  SENATE B ILL  NO. 273 p a s s e d  t h e  S e n a t e .

S e n a t o r  H a l f o r d  moved and a s k e d  una n imou s  c o n s e n t  t h a t  t he  
v o t e  on t h e  p a s s a g e  o f  t h e  b i l l  be  c o n s i d e r e d  t h e  v o t e  on t he
e f f e c t i v e  d a t e  c l a u s e .  W i t h o u t  o b j e c t i o n ,  i t  was  so o r d e r e d .

SENATE BILL NO. 273 wa s  r e f e r r e d  t o  t h e  S e c r e t a r y  f o r  e n g r o s s ­
ment  .

SB 256
SENATE BILL  NO. 254 ( w o r k e r s '  c om p e n s a t i o n )  was r e a d  t h e  s e c ­
ond t im e .

S e n a t o r  Z h a r o f f  moved  and a s k e d  unan imou s  c o n s e n t  f o r  t he  
a d o p t i o n  o f  t h e  L a b o r  and Commerce Commi t t e e  S u b s t i t u t e  
o f f e r e d  on page 921. W i t h o u t  o b j e c t i o n ,  CS FOR SENATE BILL 
NO- 254 (LiC)  was a d o p t e d .
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SB 254 c o n t ' d
CS FOR SENATE BILL NO. 254 (L&C) was  r e a d  t h e  s e c o n d  t i m e .

S e n a t o r  H a l f o r d  moved and a s k e d  una n imou s  c o n s e n t  t h a t  CS FOR 
SENATE BILL NO. 254 (L&C) b e  c o n s i d e r e d  e n g r o s s e d ,  a d v an c ed  t o  
t h i r d  r e a d i n g  and p l a c e d  on  f i n a l  p a s s a g e .  W i t h o u t  o b j e c t i o n ,  
i t  was  s o o r d e r e d .

CS FOR SENATE BILL NO. 254 (L&C) was  r e a d  t h e  t h i r d  t i m e .

The q u e s t i o n  b e i n g :  " S h a l l  CS FOR SENATE B ILL NO. 254 (L&C) 
( w o r k e r s '  c ompen sa t i on )  p a s s  t h e  S en a t e? "  The r o l l  was  t a k e n  
w i t h  t h e  f o l l o w i n g  r e s u l t :
CSSB 254 LC 3RD

Yea s :  17 Abood ,  B e n n e t t ,  C o g h i l l ,  D e V r i e s ,
E l i a s o n ,  F ah r enkamp ,  F a i k s ,
F e r g u s o n ,  F i s c h e r  P a u l ,  H a l f o r d ,  
J o s e p h s o n ,  K e l l y ,  K e r t t u l a ,
S a c k e t t ,  S t u r g u l e w s k i ,  Z h a r o f f ,
Z i e g l e r

Nay s :  0
E x c u s e d :  3 F i s c h e r  V i c ,  R ay ,  Rodey

and s o ,  CS FOR SENATE B ILL NO. 254 (L&C) p a s s e d  t h e  S e n a t e  and 
was r e f e r r e d  t o  t h e  S e c r e t a r y  f o r  e n g r o s sm e n t .

SB 247
SENATE BILL NO. 247 ( e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  o f  t h e  
A l a s k a  P u b l i c  U t i l i t i e s  C omm i s s i o n ;  e f d )  was r e a d  t h e  s e co nd  
t i m e .

S e n a t o r  Z h a r o f f  moved and a s k e d  una n imou s  c o n s e n t  f o r  t h e  
a d o p t i o n  o f  t h e  Labor  and  Commerce Commi t t e e  S u b s t i t u t e  
o f f e r e d  on page 920 and L e t t e r  o f  I n t e n t  o f f e r e d  on page  921. 
W i t h o u t  o b j e c t i o n ,  CS FOR SENATE B ILL  NO. 247 (LAC) and t h e  
S en a t e  L e t t e r  o f  I n t e n t  was  a d o p t e d .

CS FOR SENATE B ILL NO. 247 (L&C) was  r e a d  t h e  s e c o n d  t i m e .

S e n a t o r  H a l f o r d  moved and a s k e d  unan imou s  c o n s e n t  t h a t  CS FOR 
SENATE BILL  NO. 247 (L&C) b e  c o n s i d e r e d  e n g r o s s e d ,  a d v a n c e d  t o  
t h i r d  r e a d i n g  and p l a c e d  on f i n a l  p a s s a g e .  W i t h o u t  o b j e c t i o n ,  
i t  was  so o r d e r e d .

CS FOR SENATE BILL NO. 247 (L&C) wa s  r e a d  t h e  t h i r d  t i m e .



Introduced March 25 and referred to Labor & Commerce and Finance.
Workers" 

Compensation 

(partners & 

sole propri­

etor)

page 507

S E N A TE  B I L L  NO. 254. by Senator Paul Fischer. W o u l d  allow 

p erso n s  wh o  are 6ole proprietors or memb e r s  of a p artnership 

to p a r t i c i p at e  in the w o r k e rs '  c o m p e nsation p r o gram. Frovides 

that a sole pr oprietor or partner "may elect c o v e r a g e  as an 

e m p loyee ... by making w r i t t e n  applic a t i o n  to an insurer. The 

insurer ma y accept the application and fix an assumed m o n t h l y  w age 

at w h i c h  the pe r s o n shall be carried on the payroll for pu r p o s e s  of 

this c h a p t e r . "  Does not provide for an effective d ate (becomes law 

90 days after signed). Amends AS 2 3 . 3 0 — A l a s k a  Workers' 

Com pe n s a t i o n  Act.

Intro d u c e d  M arch 26 and r ef erred to L abor 6 Commerce.

University- 

Grant Land 

( leases)

S ENATE BIL L  NO. 2 5 5 . by Senator Coghill. Identical to t h e  

R e sources S u b s t i t u t e  for H3 248, see page6 369 and 

Allows for the c o nveyance of former U n i v e r s i t y  land to current 

lessees. Establishes pro c e d u re  for determ i ni n g  purchase price. 

Effective immediately.

i
*v
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Workers' 

C o m p ensation 

(partners & 

sole pr o p r i­

etors )

and the bill passed, 17-0-3. Excused: Vic Fischer, Ray, R o d e y T

The effective date ,/as adopted.

CS FO R  SENATE B I L L  NO. 254 ( L & C ) . (see page 507;718). Reported 

back to the Senate on April 25 by Labor & Commerce w i t h  the 

c o mmittee r e c o m m e nd i n g  it be replaced w i t h  a Labe- ' Commerce 

CS and that it do pass. Concurring: Zharoff (Chairman),

Sackett and Eliason. To Rules.

page 706

The L a b o r  & Commerce CS rewrites subsections (c) and (d) to read:

( c )  N o tw i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  AS 23.30.120(a),  a pe j on 
c o v e r ed  u n d e r  (a)  o f  t h i s  s e c t i o n  b e a r s  t he  b u r d en  o f  p r o o f  o f  che 
v a l i d i t y  o f  t he c l a i m .

S '

BILLS P A S S E D  IN THE SENATE (cont'd)

CSSB 254 ( L & C ) , (cont'd)

( d)  A pe r s on  who has e l e c t e d  co ve r age  u nd e r  (a)  o f  t h i s  s e c t i o n  
may c a n c e l  t he  e l e c t i o n  b y g i v i n g  w r i t t e n  n o t i c e  t o  t h e  i n s u r e r .  
N o t w i t h s t a n d i n g  AS 23.30.030(5), Che c a n c e l l a t i o n  becomes e f f e c t i v e  
che da.y f o l l o w i n g  t h e  f i l i n g  o f  n o t i c e  w i t h  t h e  i n s u r e r .

Original (c) read: "A claim may not be allowed or paid to a person

covered u n d e r  (a) of this section except upon c o r r oborative 

evidence in a dd ition to the evidence of the c laimant." Does not 

m a k e  s u b st antive changes to (d).

Before the Senate on A pril 26. The Labor & Commerce CS was adopted 

and the bill passed, 17-0-3. Excused: Vic Fischer, Ray, Rodey.



M E M O R A N D U M  

To: All M e m bers, House L a b o r  and C o m m e r c e  C o m m i t t ee

From: R o g er  Poppe, C o m m i t t e e  A ide

Date: M a y  6, 1985

Subject: O v e rview, C S S B  254 (L & C ) , R e l a t i n g  to W o r k e r ' s  C o m p e n s a t i o n

T h e r e  has bee n  no p r e v i o u s  l e g i s l a ti o n  deal i ng  w i t h  this issue; there 

is no c o m p a n i o n  l e g i s l a t i o n  in the House; the bill is m o d e l ed  a fter a 

s i m i l a r  law in Oregon; the Fiscal N o t e  is zero.

The c o v erage for w o r k e r ' s  c o m p e n s a t i o n  u n d e r  the current laws appe a r s  

to c o n t ai n  an inequity. Sole p r o p r i e t o r s  and partners, though they are 

small, i n d e p e n d en t  b u s i ne s s m e n ,  are r e q u i r e d by  law to p r o v i d e  w o r k m a n ' s  

c o m p e n s a t i o n  ins ur a n c e  for all e m p l o y e e s and for all u n i n s u r e d  i ndependent 

contractors. H o w ever, they cannot ob t a in  insurance c o ve r a g e  for themselves 

u n d e r  the same program. T his bill w o u l d  a ll o w  them to be c o v e r e d  also. 

Curre n tl y ,  m a j o r  c o n t r a c t o r s  are re l uctant to award c o n t r a c t s  to uni n s u re d  

sole p r o p r i e t o r s  or p a r t n e r s h i p s  because the li ability m ight fall b a c k  on 

them.

The D e p a r t m e n t  of L a b o r  s u p p o r t s  the bill, and p r o p o s e d  two a m endments 

in the Senate L & C ,  both  of w h i c h  w e r e  adop t e d  (see A p r i l  4, 85 P o s it i o n  

P a p e r  in you r  file). W i t h  a m e n d ments, the bill passed the Senate L & C  

una n i m o us l y ,  and was w a i v e d  by Senate Judiciary. It then pa s s ed  the Senate 

17-0-3.
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Committee Substitute April 30, 19S5
Bill N o .  for Senate Bill No. 254 (L&C)

f lt t ict:/ (j. L. McClintock 
/ */ 465-2790

T i t l e  An Act relating to workers'

compensation."

The Department of Labor supports the provisions of CSSB 254 which gives 

sole proprietors and partners the opportunity to obtain workers' compen­
sation coverage for on-the-job injury or illnes

By providing this option to small business owners, the bill will resolve 
problems that sole proprietors and partners are currently experiencing in 

obtaining contracts. Contracting agencies or prime contractors are often 
reluctant to award contracts to sole proprietors ~r partnerships because of 
the possibility that liability for workers' compensation on an uninsured 
employee may fall back on the contracting agency or prime contractor. This 

bill will resolve that problem for the small businessperson who elects to 
obtain workers' compensation insurance and will also provide clarification 

of employer/employee relationships between contractors and sub-contractors.

APPROVED:

Commissioner

P O S I T I O N  P A P E R / D e p a r t m e n t  of L a b o r



Senator Pau l A. F ischer 
Senate District D 
Box 784
Soldotna, A laska 99669  
(907 ) 262 -9420  W 

262 -9269  H

A l a s k a  S t a t e  L e g i s l a t u r e

y * i  *

S t a t e  S e n a t e

While in Juneau

Pouch V
Juneau , A laska 99811 
(9 0 7 ) 465-3791

M e m o

A p r i l  22, 1985

To: S e n a t o r  F r e d  Zharoff, C h a i r m a n

S e n a te  S t a t e  A f f a i r s  C o m m i t t e e

From: S e n a t o r  P a u l  F i s c h e r o f -

S u b j e c t :  S e n a t e  B i l l  254

I i n t r o d u c e d  this l e g i s l a t i o n  to e n a b l e  s o l e  p r o p r i e t o r s  and p a r t n e r s  

to b e  c o v e r e d  u n d e r  w o r k m an s '  c o m p e n s a t i o n  laws. T h e  statutes 

a l l o w  c o v e r a g e  for c o r p o r a t e  owners, but do not p e r m i t  co v e r a g e  b y  s o l e  

p r o p r i e t o r s  and p a r tn e r s .  T h i s  l e g i s l a t i o n  is m o d e l e d  a f t e r  a s i m i l a r  
O r e g o n  law. ‘ ‘

I h a v e  r e v i e w e d  the a m e n d m e n t s  p r o p o s e d  by the D e p a r t m e n t  of L a b o r  a n d  

w o u l d  s u p p o r t  a .committee s u b s t i t u t e  i n c l u d i n g  L a b o r ' s  p r o p o s e d  

a m e n d m e n t s .

I w o u l d  a p p r e c i a t e  y o u r  e x p e d i t i o u s  c o n s i d e r a t i o n  of this bill.

a t t a c h m e n t s :



^ y J j X C k  100TRADING BAY RD., SUITE 1 P m k

M m ' l n r  ---- - KENAI, A K  99611 L h j
Ir,.lIL+-Cr 907-283-58S8

( j j  R e a l t y  F e b r u a r y  2 0 , 19 8 5

S t ate of A l a s k a  
D i r e c t o r  of I n s u r a n c e  
Dept, of C o m m e r c e  & 
E c o n o m i c  D e v e l o p m e n t  
Juneau, A l a s k a  9 9 8 0 1

Sir:

I w i s h  to c a l l  y o u r  a t t e n t i o n  to d i s c r i m i n a t i o n  in A l a s k a  W o r k m a n ' s  
C o m p e n s a t i o n  l a w s  a n d  a s k  w h a t  c a n  be d o n e  a b o u t  it.

A c c o r d i n g  t o  m y  i n s u r a n c e  a g e n t  a so l e  p r o p r i e t o r  of a b u s i n e s s  m u s t  
f u r n i s h  w o r k m a n s ' s  c o m p e n s a t i o n  i n s u r a n c e  for a l l  e m p l o y e e s  a n d  a l l  
u n i n s u r e d  i n d e p e n d e n t  c o n t r a c t o r s .  But, he can not be i n s u r e d  on 
t h i s  p o l i c y  w h i c h  he is f o r c e d  to  buy. N o t  e v e n  to the e x t e n t  of 
i n j u r i e s  r e c e i v e d  o n  the job, d o i n g  t h e  s a m e  w o r k  h i s  i n s u r e d  e m p l o y e e s  
a n d  i n d e p e n d e n t  c o n t r a c t o r s  a r e  d o i n g  a n d  th i s  is d i s c r i m i n a t i o n  
a g a i n s t  the s m a l l  i n d e p e n d e n t  b u s i n e s s  man.

I can see s o m e  p o s s i b l e  r e a s o n  f o r  e x c l u d i n g  the e m p l o y e r  f r o m  re- 
c e v i n g  c o m p e n s a t i o n  for lo s t  time, b u t  e v e n  this is ha r d  to j u s t i f y .

In the c a s e  of r e a l  e s t a t e  b r o k e r s ,  t h e y  m u s t  c o v e r  all i n d e p e n d e n t  
c o n t r a c t o r s .  B u i l d e r s  a n d  o t h e r  b u s i n e s s  o w n e r s  are o n l y  r e q u i r e d  to 
c o v e r  i n d e p e n d e n t  c o n t r a c t o r s  if t h e y  d o  n o t  h a v e  i n s u r a n c e .  W h y  can 
r e a l  e s t a t e  a g e n t s  w h o  a r e  i n d e p e n d e n t  c o n t r a c t o r s  n o t  i n s u r e  t h e m­
se l v e s ?  T h i s  is a n  u n f a i r  b u r d e n  o n  t h e  b r o k e r  ow n e r .

M o s t  r e a l  e s t a t e  b r o k e r s  in o u r  a r e a  w o r k  on l i s t i n g  and s a l e s  t h e  
s a m e  as t h e i r  a g e n t s  and p a y  c o m m i s s i o n s  to t h e m s e l f  the s a m e  as -the 
a g e n t s .

T h e  o p e r a t i o n  of r u n n i n g  the b u s i n e s s  is d o n e  in a d d i t i o n  to s a l e s .
I n  m y  c a s e  m o s t  of m y  i n c o m e  is f r o m  s a l e s  b a s e d  e x a c t l y  t h e  s a m e  
-as m y  a g e n t s .

%
TThank y o u  f o r  p r o m p t  a n s w e r s  to m y  q u e s t i o n s .

S i n c e r e l y ,

©
R i c h a r d  R. M u e l l e r ,  G R I , C R S ,  
B r o k e r / O w n e r

R R M : r m

cc; Sen. P a u l  F i s h e r ,  Rep. M i k e  N a v a r r e  & Rep. A n d r e  M a r r o u
riKk -; •

afcf?.



T i t l e "An Act relating to Workers' 
Compensation."

C o n t a w / J .  L. McCl intock 
/r|465-2790

Date . April 4, 1985

The Department of Labor supports the concept of legislation that, would give
sole proprietors and partners the opportunity to obtain coverage for
workers' compensation. We would propose two amendments to the bill to 

correct potential problems, as follows:

1. Amend AS 23.30.239(c) which begins on line 19 to read:

(c) Notwithstanding the provisions of AS 23.30.120(a), 
a person covered under (a) of this section bears the 
burden of proof of the validity of the claim.

Since there is no employee/employer relationship for persons who would 
be covered under this bill, there is no party to raise an affirmative 
defense in connection with a claim filed by a sole proprietor or 
partner. The proposed subsection (c) attempts to address this problem 
by the inclusion of a requirement of "corroborative evidence." That 
term could be defined quite broadly, however, leading to an

interpretation which is not necessarily consistent with the intent of 
the Alaska Workers' Compensation Act. Our proposed amendment of

subsection (c), which specifically provides that sola proprietors and 
partners do not get the benefit of the presumption contained in
AS 23.30.120(a), would clarify thu provision and .'void the potential 
for interpretations inconsistent with the intent of the Act.

v *

2. Amend line 23 to read:

may cancel the election by giving written notice to the 
insurer. Notwithstanding the provisions of AS 

23.30.030(5), the

This v/ould eliminate the conflict between the proposed subsection (d), 
which provides that "The cancellation becomes effective the day 
following the filing of notice with the insurer;" and AS 23.30.030(5), 
which provides that "A termination of the policy by cancellation is 
not effective as to the employees of the insured employer covered by 
it until 20 days after written notice of the termination has been 
received by the board.1'

APPROVED:

Jim Robison 

Commissioner

P O S I T I O N  PAPER/Deipartm ent oi Labor J -
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Int r o d u c e d :  3 / 2 6/85
Referred: L a b o r  & C o m m e r c e

IN T HE S E N A T E  BY P . F I S C H E R

S E N A T E  B I L L  NO. 254 

IN THE L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an A ct e n t i t l e d :  "An A c t  r e l a t i n g  to w o r k e r s’ com ion."

BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A

* S e c t i o n  1. AS 23.30 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 23.30.239. SOLE P R O P R I E T O R S  A N D  P A R T N E R S  AS E M P L O Y E E S .  (a) 

A  p e r s o n  w ho is a sole p r o p r i e t o r ,  or  a m e m b e r  of a p a r t n e r s h i p ,  m a y  

elect c o v e r a g e  as an e m p l o y e e  u n d e r  t his c h a p t e r  by m a k i n g  w r i t t e n  

a p p l i c a t i o n  to an insurer. The i n s u r e r  m a y  a c c e p t  the a p p l i c a t i o n  and 

fix an a s s u m e d  m o n t h l y  w a g e  at w h i c h  the p e r s o n  shall be c a r r i e d  on 

the p a y r o l l  for p u r p o s e s  of  this chapter.

(b) W h e n  the a p p l i c a t i o n  is a c c e pted, the p e r s o n  is s u b j e c t  to 

the p r o v i s i o n s  and e n t i t l e d  to the b e n e f i t s  of this chapter. T he 

p e r s o n  shall p r o m p t l y  n o t i f y  the i n s u r e r  w h e n e v e r  there is a c h a n g e  in 

the s t atus of the p e r s o n  as a sole p r o p r i e t o r  or partner.

(c) A  c l a i m  may not be a l l o w e d  or  p a i d  to a p e r s o n  c o v e r e d  u n d e r  

(a) of this s e c t i o n  e x c e p t  u p o n  c o r r o b o r a t i v e  e v i d e n c e  i n  a d d i t i o n  to 

the e v i d e n c e  of the claimant.

(d) A  p e r s o n  s u b j e c t  to this c h a p t e r  as p r o v i d e d  in this s e c t i o n  

m a y  c a n c e l  the e l e c t i o n  by g i v i n g  w r i t t e n  n o t i c e  to the insurer. T he 

c a n c e l l a t i o n  becomes e f f e c t i v e  the d a y  f o l l o w i n g  the f i l i n g  of n o t i c e  

w i t h  the insurer.

-1- SB 254


