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from their homes or have been  
voluntarily placed in foster care by 
their parents. Although most states 
have laws permitting involuntary  
termination o f parental rights in ex ­
trem e circum stances, the courts are 
often  reluctant to interfere with  
parental control. And according to 
Elizabeth Cole o f the Child W elfare 
League 01 America, a child who has 
been in foster care for more than. 19 
months stands little chance o f re­
turning to his biological family.

As a result, nearly half a million o f  
th ese children languish in foster  
care, som etim es until adolescence, 
although it is estim ated that at least 
120,000 could be adopted. “I’ve seen  
a lot o f  children who would love to 
be adopted and can't b e ,” said South 
Carolina state Representative Parker 
Evatt, who is vice-chairman o f  the 
General Assem bly's jo in t com m ittee  
on children.

As the operator of a group home for 
juveniles, Evatt considers term ina­
tion o f parental rights to be "one of 
the major hurdles” facing the 3,000  
children in foster care in South  
Carolina. “ I’ve  seen  kids w h o 've  
been in foster care a long tim e after  
being abused, and then they wind up
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here, because the problem w asn ’t 
dealt with at the beginning,-' Evatt 
said.

A nother problem he sees  with the 
youngsters who pass through his home 
is the lack of perm anency planning. 
Evatt believes that once a child in 
trouble is referred to the State  
Department o f Youth Services, a 
plan should be established for him, 
perhaps leading eventually  to adop­
tion.

Missouri state Representative Kaye 
Steirunetz concurs. “Even though w e  
have perm anency planning, it is not 
alw ays used properly," she said. 
Under Missouri law, all children  
placed in foster care must have a 
perm anency plan. According to 
Steinmetz, however, this mandate 
does not always translate into action. 
"If there is a plan, it d oesn ’t a'wavs 
nclude an adoption component, even  

if  it is appropriate," she said. 
Steinm etz has asked the Missouri 
House speaker to  establish a select 
interim com m ittee that would hold 
sta tew ide hearings on adoption, 
open records, and termination o f  
parental rights.

Fortunately for the several hun­
dred thousand children in foster care 
nationwide, the weight of state laws, 
court decisions, and social work  
practice has sw ung away from the  
adult's right to “ ownership" to the  
ch ild ’s right to continuous, stable, 
and perm anent care.

Some states, like Maryland, have  
enacted laws terminating parental 
rights after a child has been in foster  
care for tw o years and a parent has 
made no effort to reunite. N ew  York 
mandates a review  after 24 m onths 
o f foster care. Other states, like 
Illinois, arc shifting the burden o f  
proving fitness from the court to the  
biological parent. Still others — 
realizing that the final adoption o f a 
foster child may take years because  
o f custody questions and court 
backlog — have initiated foster/adopt 
or “ legal risk" adoption programs. In 
these, the child is placed in a hom e 
on the assumption that he or she  
eventually  will becom e free for 
adoption by the foster parents. A 
growing number o f states, including  
Illinois, Maryland, Michigan, Mon­
tana, and Washington, are initiating
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si*ch programs.
WIkto children and their foster 

parents have established a relation­
ship that could lead to permanent 
placement and adoption, any stales 
are g iv in g  th e  fo s te r  p aren ts  
preference once the child becom es 
legally free for adoption. This prac­
tice may contribute to more adop­
tions. Jacob Sprouse, ex ecu tiv e  
director o f th e  National Foster 
Parent Association, said that in 
states focusing on term ination of 
parental rights after 24 months, 
there is a significant increase in the 
number o f adoptions — and more 
than 70 percent o f these are by foster 
parents.

Many children w ere once con­
sidered “ u nad op tab le ,” but the 
number who fall into that category 
has diminished sharply in recent, 
years. Cne reason is the growth of

slide subsidy programs to encourage 
the adoption o f so-called ‘‘special 
needs'* children. After New York 
enacted the first such law in 1008. 44 
states enacted adoption subsidy pro­
grams betw een  1909 and 1977. New  
York took the lead again in 1974 
when its Legislature provided for 
subsidy paym ents to continue if a 
child is moved to anothe state or is 
adopted by resident s of another state 
or Puerto Rico.

In most cases, subsidy paym ents 
are tied to the child’s needs, rather 
than to the financial requirements of 
the adoptive parents. Most states  
fund medical care, monthly main­
tenance, “ special services" (a catch­
all category that might include ex­
traordinary medical care, psycho­
therapy, or transportation to a 
special educational facility), and a 
one-tim e legal payment to com plete

the adoption. Most subsidies con­
tinue until a child’s 18th, and in some 
states, 21st birthday. Arranged prior 
to adoption, subsidies generally are 
linked to the s ta te ’s foster care pay­
ment scale.

The existence o f subsidy programs 
has helped increase the number o f  
foster parent adoptions. That is good 
for the children, who gain a stable 
and continuing relatioaship; good for 
the parents, many o f whom could 
not have afforded to adopt w ithout 
the subsidies: and good for state  
budgets, because foster parent adop­
tions save m oney. Social workers in 
many states including Cregon and 
New York have docum ented the fact 
that subsidized adoption is far less 
expensive than long-term foster or 
institutional care, not to mention the 
human costs saved.

The Interstate Compact on the  
Placem ent o f Children is another  
new  developm ent that has encour­
aged adoption  o f  hard-to-p lace  
children and protected those placed  
across state lines. The com pact is 
“ the only tool states have to ensure 
that children placed across state lines 
are p rotected ,” according to Betsey 
Rosenberg o f the American Public 
Welfare Association. To date, all but 
four states — Hawaii, Michigan, 
Nevada, and N ew  Jersey — and the 
District o f  Columbia have signed the  
compact.

Under the com pact’s rules, a child 
cannot be brought into a receiving  
state until the sending state gives 
written notice o f who the natural 
and prospective adoptive parents 
are, and the reason for interstate 
adoption. The receiving s ta te ’s com­
pact administrator m u^ approve the 
child’s transfer, but may do-so only 
after the prospective parents have 
undergone a homestudy to determine 
their suitability as parents. In this 
way, children placed in another state 
are assured the sam e protection and 
services that would have been pro­
vided in their hom e state. The com ­
pact also d efin es the typ es o f  
placem ents subject to the law and 
the procedures to be follow ed for in­
terstate placem ents. f i

Future adoption reforms
Legislators, child welfare professionals, and the members of the ‘ ‘adop­

tion triangle”  — birth parents, adoptive parents, and adoptees — will con­
tinue to disagree on the nature and extent of needed reforms in adoption 
laws. Broad agreement exists, however, on a number of important issues:
•  A procedure is needed to ensure that natural fathers assume respon­
sibility for declaring paternity and that they take some responsibility before 
the child’s birth. Consistency in notification and enforcement of relinquish­
ment procedures for unwed fathers is also necessary.
•  Better regulation of independent adoptions if essential, and should 
cover adequate counseling for the birth and adoptive parents; restrictions on 
the amount of money charged for legal and medical fees; who, if anyone 
may act as an intermediary: and reasonable availability of adequate 
medical information on the child, along with the opportunity to update that 
information periodically.
•  Adoption subsidies should be strengthened and ailoweu to ‘‘travel" with 
the cnild, as is the case under New York law.
•  Lawmakers responsible for making policy need to establish an ongoing 
dialogue with the judges responsible for carrying out that policy.
•  Finally, states need to end “ foster care d rift." They need to get more 
children out of foster care and into permanent adoptive homes whenever 
possible.

On one point — the ultimate goal of the system — there is unanimous 
agreement. Claire Berman of the Child Welfare League expresses that 
goal simply: "to  see no child judged unadoptable.”  —Judy Heffner
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ay CECIL IA  K LE IN K A U F

Throughout the winter and spring of 1980, 
tnu subject of "opening" adoption records in 
Alaska received a good deal of attenion.

A public forum, sponsored by the League of 
V/otnen Voters, the National Associaiton of 
Social W ork.rs and the Social Work Depart­
m ent at the University of Alaska generated 
m uch discussion and a series of resolutions 
supporting op ning records for release of non­
identifying information (i.e. — medical, racial 
data) and opening ecords for release of 
identifying informat with the consent of the 
individual whose nan is released. Legislation 
was also introduced in the 11th Alaska Legisla­
ture to amend the Alaska statutes to provide 
for open records but did not pass.

In order to determine the opinions of the 
general public regarding adoption issues, the 
Social Work Department a t the University of 
Alaska agp ed to undertake a research survey 
of public opinion and make the results availa­
ble to the legislature and the public a t large.

Doth KDdO-TV, Channel 13, and the Anchor­
age Daily News proviued assistance by actual­
ly publicizing the short questionnaire, thus 
assuring participation by the general public.

The survey asked the following questions:
1) Whether responents believed that non­

identifying information should be available to 
adult adoptees without a court order."

2) Whether respondents believed that idcnti- 
r'/dng information (names) should be accessible 
to adult adoptees, adoptive and biological 
parents —

a) Only with written consent of the person to 
be adopted;

b) Only with a court order and the written 
consent of the person to be adopted;

c) Only with a court order; 
ii) N otata!!;
3) Whe'b.j* adoptions should be done, by a 

, "licensed adoption agency or the sta te  — except 
for relative or step-parent adoptions.

One hundred forty-two (142) individuals re­
sponded to the brief questionnaire. Of this 
r,umber — 19 were adopted persons, 37 were 
adoptive parents, 22 were biological parents of 
i child released for adoption, 18 were profes­
sional and 40 were classified “other.” compos­
ite breakdowns of their responses a re  as 
follows:

1) Those believing that non-identifying infor- 
itn ticn  should be available to adult adoptees 
without a court order —

Ves   8? percent
No.............................................................6 percent
Don'i Know  i  percent
V  Those oelieving that identifying informa- 

•on inemes! should be accessible lo aoulf 
adoarees, adoptive and biological parents —

Written consent................................... 77 percent
Court order 8. written consent..........IS percent
Only with court o rd e r 2 percent
Not at all................................................ 4 percent
Don't know............................................. 1 percent
3) Those believing that adoptions shoulc oe 

done by a licensed adoption agency or the stale 
- (ovcspl (or relative or stepparent adoptions)

Yes.........................................................65 percent
No.......................................................... 17 percent
Don't Know...........................................18 percent

Contrary to what might be expected, when 
iie responses are broken dowr. by adoptees, 
•nptivi: pur.’.’its and biological parents, the 

ii; port for open records remains strong within 
sa l  discrete group.

Of ihose respondents who were ADOPTIVE 
' RENTS. P5 percent believed that access to 
-i.Yitiyuig information should be granted with 

he consent of the person to be identified.
■ inetv-five percent believed adult adoptees 
houid have access to non-identifying iruorma- 
irn v/thor.l a court order. Fifty-one percent of

the adoptive parents believed adoptions “houid 
be done" by a licensed agency or the state and 
35 percent disagreed. Fourteen percent weren't
sure.

Of those respondents who were the BIOLOG­
ICAL PARENT of a  child released for adop­
tion, 82 percent believed that access to identify­
ing information should be granted with the 
written consent of the person lo be identified. 
Ninety-one percent believed adult adoptees 
should have access >o non-identifying informa­
tion without a court order. Forty-five percent oi 
the biological parents believed adoptions should 
be done by a licensed agency or the state. 
Forty-one percent weren't sure and 14 percept 
disagreed.

Of the respondents who were ADOPTEES, 81 
percent believed that access to identifying 
information should be provided with the written 
consent of the person to be identified. Ninety- 
five percpnt believed that access to non- 
ider.iifying rJormafion should be possible with­
out a court order, and 8-1 percent believed 
adoptions : "lould be done by a licensed agency 
or the state. Eleven percent disagreed and five 
percent weren't sure.

Oi the remaining respondents. 80 percent 
believed that written consent should be re- 
auired for the release of identifying informa­
tion, 87 percent believed that access to non- 
identifying information should be possible with­
out court order and 74 percent believed a 
licensed agency o ' the state  should do the 
adoptions.

Survey results such as these give clear 
indicatons of changing social attitudes about 
adoption and about "secret" adoptive records.

It is obvious that the majority of respond m ts 
in this survey believe that Alaska should 
“open" adoptive records. It remains to bo seen 
whether the !2th Alaska Legislature will agree.

Cecilia “ Pudge" lueinkaaf is  a faculty 
membe: of the University of Alaska, Anchor­
age with the Department of Social Work. She 
ivas recently a candidate for the state Legisla­
ture.
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SUBJECT: Comparison of SB 187 and HB 2

TO: Senacor Pat Rodey

FROM: George W. Edwards
Legislative Counsel

Thi.s is in response to your request for an analysis of 
whether SB 187 contains all the substantive provisions of 
HB 2.

HB 2

Sec. 18.50.500 language is incorporated w i thin SB 187 sec.
18.50.500 and sec. 18.50.510,

Sec. 18.50.510(a) language is incorporated w ithin S3 187 
sec, 18.50.520 and sec. 25.23.185.

Sec. 18.50.510(b) language is not directly incorporated into 
SB 187. The record maintenance requirement of HB 2 may be 
unnecessary in SB 187 as the latter requires that agencies 
submit critical information to the state registrar through 
the court at the time of an adoption.

Sec. 18.50.520 definitions are all contained within SB 187 
sec. 18.50.530 except the definition of "medical history."
SB 187 uses the term "health history" and leaves it 
undefined as a phrase of common understanding.

Section 2 language is incorporated w ithin SB 187 section 4.

Section 3 la .guage is incorporated w ithin SB 187 section 7.

Section 4 language is identical to that w i t h i n  SB 187
section 3.

With the exception of the language referred to from sec. 
18.50.510(b), SB 187 incorporates all of HB 2.

G W E :o j b 
J13/060
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M  E M O R A N D U M  January 14, 1986

SUBJECT: Sectional analysis of HCS SB187 (2d HESS))
1/13/86 (draft)

TO: Representative Max Gruenberg

FROM: Edward H. Hein
Legislative Counsel

Section 1 provides that, for purposes of intestate s u c­
cession, an adopted child inherits from the adoptive parents 
instead of the natural parent', unless the adoption decree 
specifically provides for c o n tinuatio n of inheritance rights 
through the natural parents. This eliminates a conflict 
between the adoption chapter and the intestate inheritance 
p r o v i s i o n s .

S e c . 2 supplies the correct statutory reference for court 
ordered inspections of original birth certificates and other 
evidence of adop tion or legitimation held by the bureau of 
vital statistics, and clarifies that the state registrar, 
not the regulations, must allow inspection by government 
a g e n t s .

Sec. 3 adds definitions to the vital statistics chapter, AS 
T8T5'07

S e c . 4 establishes procedures and r e strictions for release 
of infor m a t i o n  by the b u reau of vital statistics to an 
adopted p e r s o n  regarding the person's biologica l parents. 
P roposed AS 18.50.500 w o u l d  a llow adopted persons 18 or 
older to ask the b u reau to disclose the identity of the 
person's b i o l o g i c a l  parents. The inf ormation may be d i s­
closed only if the biological parent consents or, w i t h i n  90 
days, fails to object. A  biologica l pa rent who files a 
w r i t t e n  o b j e c t i o n  to disclosure of the parent's name and 
address b e f o r e  the adopted child turns 17 years of age must 
r enew the o b j e ction on or after the child's 17th birthday in 
order to p r event disclosure that might be requested by tne 
child. A biolog i c a l  parent m a y  object or consent only to
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disclosure of his or her own name and address. If either 
parent objects, that parent's name will be deleted from the 
copy of the original birth certificate given to the adopted 
child. A d o p t e d  children 18 and older, as well as biological 
parents, may submit notices of changes of name and address 
to the b u r e a u  for attachment to the child's original birth 
c e r t i f i c a t e .

Proposed AS 18.50.510 requires the b ureau  of vital s t a t i s­
tics to provide to an adopted person 18 or older who r e­
quests the information, descriptive, historical, and medical 
information about the person's biolog i c a l  parents if the 
informa tion is available from the bureau's  adoption records.

S e c . 5 provides for a liberal const r u c t i o n  of the a doption 
chapter, AS 25.23, to promote the best interests of 
adoptees. The language comes from a N e w  Jersey statute and 
is adopted v e r b a t i m  in order to pick up that state's j u d i­
cial inte rpretations of the language.

Sec. 6 pr ovides that a consent form for an adoption must 
include a statement of the right to w i t h d r a w  consent and an 
acknow ledgement that the consenter received  a copy of the 
form.

Sec. 7 incorporates into the consent to an adoption a power 
of attor ney giving the adoptive parents powers regarding the 
child's care, custody, picperty, etc., unless specifically 
limited in the consent form. The power of attorney is good 
for one year, or longer if the court approves for good 
cause. The court's extension b eyond one year is not c o n­
tained in AS 13.26.020. The power of attorney would not 
expire on the death or disability of the consenter, unless 
the consent form said so. C.f., AS 13.26„325 - 13.26.330.

Sew. 8 clarifies wh en the 10-day p e riod for automatic with- 
drawal of consent to an adoption begins to run.

Sec. 9 is a cr oss-reference to AS 25.23.185(a), w h i c h  is 
added in sec. 19 of the bill.

Sec. 10 deletes the definition of "stepparent," w h i c h  is 
transferred to the definitions section, AS 25.23.240 by sec. 
21 of the bill. Sec. 10 also changes the second sentence of 
AS 25.23.100(a) from the passive v oice to the active voice.
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Sec. 11 authorizes the court iu an adoption proceeding to 
order n o tice by p ublicat ion of an adoption hearing. This is 
intended to assist in notifyin g persons entitled to notice 
by law, but w h o  cannot otherwise be found.

Sec. 12 requires the court in an adoption proceeding l o  
consider the wishes of a m i n o r  under 10 who is to be a d o p t­
ed, if the m i n o r  is of " sufficient age and intelligence to 
state desires concerning the adoption." The authority of 
the court to appoint a guardian ad litem or attorney for a 
m i n o r  w h o  is to be adopted is transferred here from AS
25.23. 100(j ) , w h i c h  is then r e p ealed in sec. 23 of the bill. 
Also, the court is authorized by sec. 12 to issue p tective 
orders and other ordars that are in the best interest of a 
m inor w h o  is to be adopted.

Sec. 13 provi d e s  that an "open adoption," allowing visita- 
tion by n a tural parents or relatives, is an exception to the 
r equirement  that an adoption decree terminates all legal 
r e l ationsh ips betwee an adopted p erson and the natural p a r­
ents and relatives. .See sec. 14 comments.)

Sec. 14 makes clear that "open adoption," as there defined,
is not prohibited. This change is inten ded to resolve c o n­
fusion on this q uestion caused by the language of AS 
25.23.130(a)(1), w h i c h  says that the effect of an adoption 
is "to terminate all legal relationship s b e t w e e n  the adopted 
p erson and the natural parents and other relatives of the 
adopted person, so that the adopted p e r s o n  thereafter is i 
stranger to the former relatives for all purposes . . .." 
This change has the effect of reversing the Alaska Supreme 
Court's h o l d i n g  in the case of In re W.E.G. and J.R G . , Op. 
No. 2998 (Dec. 6, 1985).

Sec. 15 m a k e s  clear that court a d o ption records may be i n­
spected only w i t h  the court's consent; adop tion records held 
by the Depa r m e n t  of Health and Social Services, an adoption 
agency, or individuals may be inspected only w i t h  the 
consent of all interested persons or by court order; and 
that, e x c ept ed as p r o vided here, adoption records held by 
the B ureau of Vital Statistics may be inspected only in 
accordan ce w i t h  AS 18.50.

Sec. 16 adds to AS 2.5.23. 150(c) an excep t i o n  for d i s c l o­
sures of the nam e or identity of adopti ve parents and a d o p t­
ed children  u n d e r  proposed AS 18.50.500 - 18.50.510, and 
other provi sions of law r e lated to disclosure of adoption 
records that might be in conflict w i t h  this subsection if 
the e x c e ption w e r e  not inserted.
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Sec. 17 allows a court to disclose a natu ral parent's iden- 
tity and address only for a m e d i c a l  emergency or other 
e x t r a o r d i n a r y  c i r cumst ance and w i t h  due process protections 
for the adopted  child, the n a tur al parents and the adoptive 
parents.

Sec. 18 incorporates into state law the federal requirement 
of reportin g In-"'an child adoptions to the Secretary of the 
Interior u n d e r  provisio ns of the Indian Child Welfare Act.

Sec. 19 specifies informatio n that must be filed wit h the 
court w i t h  the p e t ition for ado*, .ion and that mus t be t r a n s­
mit t e d  by the court clerk to the state regis t r a r  of vital 
statistics. This is the information n e e d e d  for the o p e r a­
tion of AS 18.50.500 - 18.50.510. This section also r e­
quires pri rate adopt ion agencies to m a i n t a i n  records c o n­
taining this same information, and to transfer its records 
to the comm is s i o n e r  of h ea lth and social services if the 
agency d i scontin ues adop tion placements.

Sec. 20 corrects a statutory refere nce in existing  law to 
provide for the addition of a n e w  statute added by sec. 19 
of the bill.

Sec. 21 adds a d ef inition of "stepparent" for purposes of 
the ad opt i o n  chapter, AS 25.23. See comments under sec. 10 
of this sectional analysis.

Sec. 22 corrects a statutory reference n e c e s s i t a t e d  by the 
repeal and transfer of AS 2 5 . 2 3 . 1 0 0 (j). See comments under 
sec. 12 of this sectional analysis.

S e c . 23 repeals AS 25.2 3. 1 0 0 ( j ). See comments under sec.
12 of this sectional analysis.

Sec. 24 applies the open adop tion prov is i o n s  of this bill 
retroa c t i v e l y  to certain adopt ion decrees that wer e entered 
before the effective date of the act and that involved visi- 
taticn rights by a n a t ural  p aren t or relative of the 
a doptive child. The section also e stablishes a procedure for 
r e q u e s t i n g  a court to recons i d e r  a denial of such visitation 
rights in a d o ptio n decrees entered on or after January i, 
1984.

Sec. 25 p r o vides for an immediate effective date.

EHH:csh 
c5/007
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L E T T E R  O F  I N T E N T

H C S S B  1 8 7  (2D H E S S )  - A N  A C T  R E L A T I N G  T O  

A D O P T I O N ;  A N D  P R O V I D I N G  F O R  A N  E F F E C T I V E  D A T E .

1. S e c t i o n  5 o f  t h e  b i l l  is i d e n t i c a l  t o  N e w  J e r s e y  A n n o t a t e d  
C o d e  9 : 3 - 3 7  a n d  is s i m i l a r  t o  C a l i f o r n i a  C i v i l  C o d e  S e c t i o n  
2 3 2 . 5 .  I t  m a k e s  t h e  a d o p t e d  p e r s o n ' s  b e s t  i n t e r e s t s  l e g a l l y  
r e l e v a n t  a t  a l l  s t a g e s  o f  t h e  a d o p t i o n  h e a r i n g ,  w h i l e  g i v i n g  
d u e  r e g a r d  t o  t h e  r i g h t s  o f  t h e  o t h e r  p a r t i e s .  U n d e r  p r e s e n t  
l a w ,  t h e  c h i l d ' s  b e s t  i n t e r e s t s  m a y  n o t  b e  c o n s i d e r e d  in 
d e t e r m i n i n g  w h e t h e r  t o  d i s p e n s e  w i t h  t h e  n a t u r a l  p a r e n t ' s  
c o n s e n t .  D . L . J .  v. W . D . R . . 6 3 5  P . 2 d  3 3 4 , 8 3 8  ( A l a s k a  1 9 8 1 ) ,  
S . M . K .  a n d  A . M . K .  v. R . G . G . . 7 0 2  P . 2 d  62 0 ,  62 3 ,  n . 6  ( A l a s k a  
1 9 8 5 ) .  T h e  i n t e n t  o f  t h e  s e c t i o n  is n o t  t o  a b r o g a t e  t h e  

p a r e n t a l  r i g h t s  d o c t r i n e ,  b u t  t o  f o c u s  t h e  c o u r t ' s  a t t e n t i o n  
o n  t h e  d e t r i m e n t  t o  t h e  c h i l d ,  r a t h e r  t h a n  s i m p l y  t h e  
u n f i t n e s s  o f  t h e  p a r e n t .  A d o p t i o n  o f  D . S . C . . 93 C a l . A p p . 1 4 ,  
2 3 - 2 4 ,  1 5 5  C a l . R . 4 0 6 , 4 1 0 - 1 1  ( 1 9 7 9 ) .

2. I t  i s  n o t  t h e  i n t e n t  o f  t h e  b i l l  t o  p r o h i b i t  c o m m o n  l a w  
a d o p t i o n s .  S e e  C a l i s t a  C o r p .  v. M a n n , 5 6 4  P . 2 d  53 ( A l a s k a  
1 9 7 7 ) ,  " C . "  St. F o o d l a n d  v. E s t a t e  o f  R e n n e r . 5 9 6  P . 2 d  1 1 7 0  
( A l a s k a  1 9 7 9 )  .

3. T h i s  s u p e r c e d e s  a n d  r e p l a c e s  t h i s  c o m m i t t e e ' s  l e t t e r  o f  
i n t e n t  o f  A p r i l  26, 1 9 8 5 .  S e e  1 9 8 5  H o u s e  J o u r n a l  at 1 0 96.

M a x  F. G r u e n b e r g ,  Jr. 
C o - C h a i r m a n

N i i l o  K o p o n e n  
C o - C h a i r m a n
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SUBJECT: S e c t ional a n a lysis  of HCS S B i 87 (2d HESS)) 
1/13/86 (draft)

TO: R e p r e s e n t a t i v e  M a x  G r u e n b e r g

FROM: E d w a r d  H. H e i n  ' j j f '
L e g i s l a t i v e  Coun sel

S e ction 1 p r o v i d e s  that, for p urposes of i n t e s t a t e  s u c­
cession, an a d o p t e d  child inherits from the a d o p t i v e  p a r e n t s  
i n stead of the n a t u r a l  parents, unless the a d o p t i o n  d ecree  
s p e c i f i c a l l y  p r o v i d e s  for c o n t i n u a t i o n  of i n h e r i t a n c e  right s 
through the n a t u r a l  parents. This e l i m i n a t e s  a c o n f l i c t  
b e t w e e n  the a d o p t i o n  c h a p t e r  and the i n t e s t a t e  i n h e r i t a n c e  
p r o v i s i o n s .

S e c . 2 s u p p lies the c o rrect s t a t u t o r y  r e f e r e n c e  for court 
o r der ed i n s p e c t i o n s  of o r i g i n a l  b i r t h  c e r t i f i c a t e s  and other 
e v i dence of a d o p t i o n  or l e g i t i m a t i o n  h e l d  by the b u r e a u  of 
v i t a l  s tat istics, and c l a r ifies that the state registrar, 
not the regul a t i o n s ,  m u s t  a l l o w  i n s p e c t i o n  by g o v e r n m e n t  
a g e n t s .

S e c . 3 adds d e f i n i t i o n s  to the v i t a l  statisti cs chapter, AS

Sec. 4 e s t a b l i s h e s  p r o c e d u r e s  and r e s t r i c t i o n s  for release 
of i n f o r m a t i o n  by the b u r e a u  of v i t a l  statis t i c s  to an 
a d o p t e d  p e r s o n  r e g a r d i n g  the p e r s o n ' s  b i o l o g i c a l  parents. 
P r o p o s e d  AS 18 .50.500 w o u l d  a l l o w  a d o p t e d  persons 18 or 
older to ask the b u r e a u  to d i s c l o s e  the i d e n t i t y  of the 
p e r s o n ' s  b i o l o g i c a l  parents. The i n f o r m a t i o n  m a y  be d i s­
clos e d  o n l y  if the b i o l o g i c a l  p a r e n t  consen ts or, w i t h i n  90 
days, fails to object. A  b i o l o g i c a l  p a r e n t  w h o  files a 
w r i t t e n  o b j e c t i o n  to d i s c l o s u r e  of the p a r e n t ' s  n a m e  and 
address b e f o r e  the a d o p t e d  child turns 17 y e a r s  of age must 
r e n e w  the o b j e c t i o n  on or a f t e r  the child's 17th b i r t h d a y  in 
o rder to p r e v e n t  d i s c l o s u r e  that m i g h t  b e  r e q u e s t e d  by the 
child. A  b i o l o g i c a l  p a r e n t  m a y  o bject  or c o n s e n t  only to

THT5TT
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d i s c l o s u r e  of his or her own name and address. If e i th er 
parent objects, that p a r ent's name w i l l  be d e l eted from the 
copy of the o r i g i n a l  birth c e r t i f i c a t e  given to the a d o p t e d  
child. A d o p t e d  ch ild r e n  18 and older, as we ll as b i o l o g i c a l  
parents, m a y  submit n o t ices of changes of name and address 
to the b u r e a u  for a t t a c h m e n t  to the child's o r i g i n a l  b i r t h  
certificate.

P r o p o s e d  AS 18.50.510 r e q u i r e s  the b u r e a u  of v i t a l  s t a t i s­
tics to p r o v i d e  to an a d o p t e d  p e r s o n  18 or ol der w h o  r e­
quests the info rmation, descriptive , h istorica l, and m e d i c a l  
i n f o r m a t i o n  about the p e r son' s b i o l o g i c a l  p a rents if the 
i n f o r m a t i o n  is a v a i l a b l e  from  the b u r e a u ' s  a d o p t i o n  records.

S e c . 5 p r o v i d e s  for a liberal c o n s t r u c t i o n  o f  the a d o p t i o n  
c h a p t e r , AS 25.23, to p r o m o t e  the best int erests of 
adoptees. The language comes f r o m  a N e w  J ersey statute and 
is a d o p t e d  v e r b a t i m  in o r d e r  to p i c k  up that state's j u d i­
cial i n t e r p r e t a t i o n s  of the language.

Sec. 6 p r o v i d e s  that a c o n s e n t  fo rm for an a d o p t i o n  must 
include a s t a t e m e n t  of the r ight to w i t h d r a w  c o nsent and an 
a c k n o w l e d g e m e n t  that the c o n s e n t e r  r e c e i v e d  a copy of the 
form.

Sec. 7 i n c o r p o r a t e s  into the consent to an a d o p t i o n  a power 
or a t t o r n e y  g i v i n g  the a d o p t i v e  parents powers r e g a r d i n g  the 
child's care, custody, property, etc., unless s p e c i f i c a l l y  
limited in the c o nsen t form. The p o w e r  of a t t o r n e y  is good 
for one year, or longer if the court approves for good 
cause. The court's e x t e n s i o n  b e y o n d  one y e a r  is not c o n­
tained in AS 13.26.020. The p o w e r  of a t t o r n e y  w o u l d  not 
e xpire on the death or d i s a b i l i t y  of the consenter, u nless 
the c o nsent f o r m  said so. C.f., AS 13.26.325 - 13.26.330.

S e c . 8 c l a r i f i e s  w h e n  the 10-day p e r i o d  for a u t o m a t i c  w i t h -  
drawal of c o n s e n t  to an a d o p t i o n  b egins to run.

Sec. 9 is a c r o s s - r e f e r e n c e  to AS 2 5.23.185(a), w h i c h  is 
a d d e d  in sec. 19 of the bill.

Sec. 10 d e l etes the d e f i n i t i o n  of " s t e p p a r e n t , "  w h i c h  is 
t r a n s r e r r e d  to the d e f i n i t i o n s  section, AS 25.23.240 b y  sec. 
21 of the bill. Sec. 10 also changes the seco nd se nte n c e  of 
AS 2 5 .23.10 0(a) from the p a s s i v e  v o i c e  to the active voice.
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Sec. 11 a u t h o r i z e s  the court in an a d o p t i o n  p r o c e e d i n g  to 
o r d e r  n o t i c e  by p u b l i c a t i o n  of an a d o p t i o n  hearing. This is 
i n t e n d e d  to assist in n o t i f y i n g  persons e n t i t l e d  to n o t i c e  
by law, but w h o  cannot o t h e r w i s e  be found.

S e c . 12 r e q u i r e s  the court in an a d o p t i o n  p r o c e e d i n g  to 
c o n s i d e r  the w i s h e s  of a m i n o r  u n d e r  10 w h o  is to be a d o p t­
ed, if the m i n o r  is of " s u f f i c i e n t  age and i n t e l l i g e n c e  to 
state desire s c o n c e r n i n g  the a d o p t i o n . "  The a u t h o r i t y  of 
the court to a p p o i n t  a g u a r d i a n  ad litem or a t t o r n e y  for a 
m i n o r  w h o  is to be a d opte d i - t r a n s f e r r e d  here from AS
25.23. 100(j ), w h i c h  is then e p ealed in sec. 23 of the bill. 
Also, the c ourt is authorize by sec. 12 to issue p r o t e c t i v e  
o r der s and o t h e r  orders that are in the b e s t  i n t erest of a 
m i n o r  w h o  is to be adopted.

Sec. 13 p r o v i d e s  that an "open a d o p t i o n , "  a l l o w i n g  v i s i t a -  
tion by n a t u r a l  p a rents or relatives, is an e x c e p t i o n  to the 
r e q u i r e m e n t  that an a d o p t i o n  decree termi nates all legal 
r e l a t i o n s h i p s  b e t w e e n  an a d o p t e d  p e r s o n  and the n a t u r a l  p a r­
ents and relative s. (See sec. 14 comments.)

Sec. 14 m a k e s  clear that "open a d o p t i o n , "  as there defined, 
is not prohibited. This c hange is i n t e n d e d  to r e s o l v e  c o n­
fusion  on this q u e s t i o n  c aused by the lan guage of AS 
25.23. 1 3 0 ( a ) ( 1 ) ,  w h i c h  says that the e ffec t of an a d o ption 
is "to terminate all legal r e l a t i o n s h i p s  b e t w e e n  the a d o p t e d  
p e r s o n  and the n a t u r a l  p a rents  and o t h e r  r e l a t i v e s  of the 
a d o p t e d  person, so that the a d o p t e d  p e r s o n  t h e r e a f t e r  is a 
s t r a n g e r  to the former r e l a t i v e s  for all p u r p o s e s  . . .." 
This change has the ef fect of r e v e r s i n g  the A l a s k a  Supreme 
Court's h o l d i n g  in the case of In re W.E.G. and J . R  G . , Op. 
No. 2998 (Dec. 6, 1985). '

Sec. 15 m a k e s  clear that court a d o p t i o n  r e cor ds m a y  be in- 
s p e c t e d  only w i t h  the court's consent; a d o p t i o n  records hel d 
by the D e p a r t m e n t  of H ealth and Social Services, an a d o p t i o n  
agency, or i n d i v i d u a l s  m a y  be i n s p e c t e d  only w i t h  the 
c o n s e n t  of all i n t e r e s t e d  p e r s o n s  or by court order; and 
that, e x c e p t e d  as p r o v i d e d  here, a d o p t i o n  records h e l d  by 
the B u r e a u  of V i t a l  S tatistics m a y  be i n s p e c t e d  only in 
a c c o r d a n c e  w i t h  AS 18.50.

Sec. 16 adds to AS 25.23.150(c) an exceptio - for d i s c l o­
sures of the n a m e  or ide nt i t y  of a d o p t i v e  p a rents and a d o p t­
ed c h i l d r e n  u n d e r  p r o p o s e d  AS 18.50.500 - 18.50.510, and 
o t h e r  p r o v i s i o n s  of law r e l a t e d  to d i s c l o s u r e  of a d o p t i o n  
re c o r d s  that m i g h t  be in c o n f l i c t  w i t h  this s u b s e c t i o n  if 
the e x c t p t i o n  w e r e  n o t  inserted.
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Sec. 17 allows a court to d i s c l o s e  a n a t u r a l  p a r e n t ' s  iden- 
tity and a d dress only for a m e d i c a l  e m e r g e n c y  or other 
e x t r a o r d i n a r y  c i r c u m s t a n c e  and w i t h  due p r o c e s s  p r o t e c t i o n s  
for the adoptee' child, the n a t u r a l  p a r e n t s  and the ad optive 
p a r e n t s .

Sec. 18 i n c o r p o r a t e s  into state law the f e d e r a l  r e q u i r e m e n t  
ot r e p o r t i n g  Indian child a d o p t i o n s  to the S e c r e t a r y  of the 
Interio r u n d e r  p r o v i s i o n s  of the Indian Child W e l f a r e  fiat.

Sec. 19 specifies i n f o r m a t i o n  that m u s t  be f iled w i t h  the 
court w i t h  the p e t i t i o n  for a d o p t i o n  and that m u s t  be t r a n s­
m i t t e d  by the court c l e r k  to the state r e g i s t r a r  of v i t a l  
statistics. This is the i n f o r m a t i o n  n e e d e d  for the o p e r a­
tion of AS 18.50.500 - 18.50.510. This s e c t i o n  also r e­
quires p r i v a t e  a d o p t i o n  a g e n c i e s  to m a i n t a i n  r e c o r d s  c o n­
taining this same i nformation, and to t r a n s f e r  its reco rds 
to the c o m m i s s i o n e r  of h e a l t h  and social s e r vices if the 
a g e n c y  d i s c o n t i n u e s  a d o p t i o n  placements.

Sec. 20 corre cts a s t a t u t o r y  r e f e r e n c e  in e x i s t i n g  law to 
p r ovide for the a d d i t i o n  of a n e w  s t atute a d d e d  by sec. 19 
of the bill.

Sec. 21 adds a d e f i n i t i o n  of " s t e p p a r e n t "  for p u r poses of 
the a d o p t i o n  c h a p t e r  AS 25.23. See comme n t s  u n d e r  sec. 10 
of this s e c t i o n a l  analysis.

Sec. 22 corrects < s t a t u t o r y  r e f e r e n c e  n e c e s s i t a t e d  by the 
repeal  and t r a n s f e” of AS 25.23. 100(j ). See comments u n d e r  
sec. 12 of this s e c t i o n a l  analysis.

Sec. 23 r e peals AS 2 5 . 2 3 . 1 0 0 ( j ). See c o m ments u n d e r  sec.
1? of this s e c t i o n a l  analysis.

Sec. 24 a p p l i e s  the o p e n  a d o p t i o n  p r o v i s i o n s  of this bill 
r e t r o a c t i v e l y  to c e r t a i n  a d o p t i o n  decrees that wer-i e n t e r e d  
b e f o r e  the e f f e c t i v e  date of the act and that i n v o l v e d  v i s i­
tation rights b y  a n a t u r a l  p a r e n t  or r e l a t i v e  of the 
a d o p t i v e  child. The s e c t i o n  also e s t a b l i s h e s  a p r o c e d u r e  for 
r e q u e s t i n g  a court to r e c o n s i d e r  a d enial of such v i s i t a t i o n  
rights in a d o p t i o n  d e crees  e n t e r e d  on or a f t e r  J a n u a r y  1, 
1984.

Sec. 25 provi es for an immed i a t e  e f f e c t i v e  date.

L H H :csh 
c5/007
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MEMORANDUM

Pouch V

To:
From:
Re:

Date:

Last night, in considering HCSSB 187, "An Act relating 
to adoption", you adopted an amendment by Representative 
Taylor which added a new paragraph (4) found on page 6 of 
the bill. That amendment was amended by adding the words 
"if kncwn" on line 13, after "certificate".

in other words, a statement must be included in the 
information filed with the court under AS 25.23.185 and that 
statement must be signed by each biological parent named on 
the original birth certificate.

If you add "if known" in that paragraph you should also 
add it on paragraphs (1) and (3).

I do not think "if kncwn" adds anything to this section. 
If the parent is not known, he or she cannot sign, anyway. 
Also, on line 4, there is a requirement that if information 
required under thio section is not available, there must be 
an explanation of its unavailability.

All members of the House Judiciary Corrmittee 
Hayden Kaden, Committee Counsel Jr'
HCSSB187(Jud) V
May 8, 1985

Therefore, I have asked the drafter to remove the words 
"if known" from paragraph (4) of page 6 of the bill. If you 
disagree with this action, please indicate below.



Edwardr, S

O f f e r e d  in the H O U S E  By T aylor

TO: H C S S B  187(HESS)

P a g e  2, line 7, f o l l o w i n g  "(a)" t h r o u g h  line 19, d e l e t e  all m a t e r i a l  and 

i n s e r t :

" E xce pt as p r o v i d e d  in (b) o f  this s e c t i o n ,  u p o n  r e c eipt by the state 

r e g i s t r a r  o f  a r e q u e s t  b y  a n  a d o p t e d  p e r s o n  18 years of age or older 

for the i d e n t i t y  of a b i o l o g i c a l  p a r e n t  o f  the a d o p t e d  person, the 

state r e g i s t r a r  shall p r o v i d e  the a d o p t e d  p e r s o n  w i t h  an u n c e r t i f i e d  

copy of the o r i g i n a l  b i r t h  c e r t i f i c a t e  of the a d o p t e d  p e r s o n  if

(1) a c onsc \t to d i s c l o s u r e  b y  a p a r e n t  n a m e d  in the o r i g i­

nal b i r t h  c e r t i f i c a t e  is on file w i t h  the s t a t e  regist rar; or

(2) w i t h i n  90 days af ter n o t i c e  of the r e q u e s t  is sent by

c e r t i f i e d  m a i l  to the p a r e n t  or p a r e n t s  n a m e d  in the o r i g i n a l  birth 

certificate, d e l i v e r a b l e  to the a d d r e s s e e  only, a w r i t t e n  o b j e c t i o n  to 

di s c l o s u r e  is not r e c e i v e d  from the b i o l o g i c a l  p ar ent or parents 

named.

(b) T h e  state r e g i s t r a r  m a y  n o t  d i s c l o s e  the n a m e  and addr .-ss of 

an o b j e c t i n g  parent, e x c e p t  as r e q u i r e d  by the court u n d e r  A S  25.23.- 

150, if a w r i t t e n  o b j e c t i o n  to d i s c l o s u r e  u n d e r  (a) of this section is 

re c ei ved f r o m  the p a r e n t

(1) a f t e r  the a d o p t e d  p e r s o n  is at least 17 y e a r s  of age;

or

(2) w i t h i n  90 days a f t e r  the d a t e  n o t i c e  is m a i l e d  u n d e r

A M E N D M E N T

-I- 5/ 6/ 85



Cc) If a p a r e n t  n a m e d  in an o r i g i n a l  b i r t h  c e r t i f i c a t e  agrees to 

d i s c l o s u r e  a n d  the o t h e r  p a r e n t  n a m e d  in the b i r t h  c e r t i f i c a t e  o b j e c t s  

to d i s c l o s u r e ,  the s t a t e  r e g i s t r a r  s h a l l  r e m o v e  the n a m e  of the o b­

jec t i n g  p a r e n t  b e f o r e  p r o v i d i n g  the b i r t h  c e r t i f i c a t e  to an a d o p t e d  

p erson u n d e r  (a) of this s e c t i o n . "

R e l etter r e m a i n i n g  s u b s e c t i o n s  a c c o r d i n g l y .

Page 5, line 22, d e l e t e  " a n d "

Page 5, line 25, d e l e t e  "." a n d  i n s e r t  "; and"

Page 5, a f t e r  line 25, insert: r .
* * ' i1

" ( A )  a s t a t e m e n t  s i g n e d  b y  each._.bio l o g i c a l  parent- n a m e d  o n  

the o r i g i n a l  b i r t h  c e r t i f i c a t e  t h a t  i n d i c a t e s  w h e t h e r  t h e  p a r e n t  

c o n s e n t s  t o  d i s c l o s u r e  o f  t h e  p a r e n t ' s  i d e n t i t y  u n d e r  ''S 1 8 . 5 0 . 5 0 0  a n d  

a c k n o w l e d g e s  t h a t  a r e f u s a l  t o  c o n s e n t  b e c o m e s  e f f e c t i v e  u n d e r  A S  1 8 . -

5 0 . 5 0 0  o n l y  i f  r e a f f i r m e d  a f t e r  t h e  a d o p t e d  p e r s o n  h a s  r e a c h e d  17 

y e a r s  o f  a g e . "

( a )  o f  t h i s  s e c t i o n .

-2- ■r / 6 / 8 5



State of Alaska
C O M M I T T E E S P O U C H  V 

JU N E A U , A L A S K A  9 9 8 1 I 
(907) 465-4968H O U S E  H E A L T H . E D U C A T IO N  

A N D  S O C IA L  S E R V IC E S  
(C o -C h a irm an )

H O U S E  JU D IC IA R Y  
H O U S E  C O M M U N IT Y  A N D  

R E G IO N A L  A F F A IR S Representative Max F. Gruenberg, Jr.
District 11 

Spenard, Upper Midtown Anchorage

914 C L A Y  C O U R T  
A N C H O R A G E , A L A S K A  99503 

(907) 276-6844

May 6, 1985

R epresenta tive  M. Mike Miller 
Chairman, House Judiciary  
Pouch V
Juneau , AK 99811 

RE: HCSSB 187 (HESS)

Dear Chairman Miller:

The above bill, including HESS Committee amendments, is extrem e’y 
important to many family law p rac t i t io n e rs ,  including myself, The bill 
provides tha t adoptive persons  can learn the iden tity  of th e ir  natura l 
families, under  certain  specific c ircum stances. It will also permit "open" 
adoptions u n d er  which, in certain  cases, courts  can allow adopted persons  
to have continuing visitation with the ir  na tu ra l families, if the court finds 
this  is in the child 's  bes t in te re s t .

Virtually aL the  testimony on this  bill in the HESS Committee was 
favorable, and I know from my own experience in p riva te  p ractice  tha t 
th is  bill will be v e ry  helpful.

After talking with Senator Rodey, I believe he will have no trouble  
accepting the  HESS amendments, each of which was worked out v/ith him 
before being added . T herefore , a conference committee should not be 
n ecessary .

I would be personally  gra tefu l if the House Judiciary  Committee could 
schedule a hearing  on the  bill th is  week. It should take no more than one 
half hour.

Max F. G ruenberg , J r .

Cordially

MFG/ke
cc: Senator Pat Rodey

Represen ta tive  Robin Taylor



PATRICK  M . RO DEY
3 2 71  M O N T C L A I R E C T .  
A N C H O R A G E ,  AK 99503

D U R I N G  S E S S I O N :  
P O U C H  V 

J U N E A U ,  AK 9 9 8 1 1  
(907) 4 6 5 -3 7 1 7

A L A S K A  S T A T E  S E N A T E

DATE:April  29 ,  1985

TO : R e p r e s e n t a t i v e  Mike M i l l e r ,  Chai rm an ,  House J u d i c i a r y  
Committee

FROM:Senator P a t r i c k  RojTey

RE :HCSSB187 (HESS) An Act r e l a t i n g  t o  a d o p t i o n

T h i s  a b o v e - r e f e r e n c e d  b i l l  h a s  been  r e f e r r e d  t o  y o u r  
comm it tee  f rom t h e  House HESS Commit tee .  I would g r e a t l y  
a p p r e c i a t e  y o u r  a s s i s t a n c e  i n  e x p e d i t i n g  t h i s  b i l l  t h ro u g h  
your  c om m it t ee .

As you know, e x t e n s i v e  h e a r i n g s  have  been  h e l d  i n  t h e  S e n a te  
and House HESS Com m it tees .  The b i l l  h a s  a  z e r o  f i s c a l  n o t e .

Your c o n s i d e r a t i o n  o f  t h i s  r e q u e s t  would be a p p r e c i a t e d .
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T(j: H O U S E  J U D I C I A R Y  C O M M I T T E E

R E P S : M.M. MILLER, S U N D , G R U E N B E R G ,  TAYLOR,
P E T T Y J O H N ,  P H I L L I P S

C L O C K S I N ,

I N T E R I O R  D E L E G A T I O N  
REPS: DAVIS, KOPONEM, M.W. MILLER, RINGS T A D ,  FRANK
S E N S  : BE+iNEJT, F A H R E N K A M P , ‘ C O G H I L L

FROM: M A R S H A  SCHNEIDER, F A I R B A N K S  B R A N C H  OF NAT I O N A L  ASSOC,
OF S O C I A L  WO R K E R S ,  P . O . B O X  10430, F A I R B A N K S  9 9 7 1 0

RE: S B 187 ADO P T I O N

THE F A I R B A N K S  B R A N C H  OF N A T I O N A L  ASSOC. OF SOCIAL W O R K E R S  
S U P P O R T S  S B 1 8 7  B E C AUSE T H I S  B I L L  W O U L D  P R O T E C T  THE R I G H T S  OF  ALL 
P A R T I E S  IN THE A D O P T I O N  P R O C E S S  * S B 187 W O U L D  PROVIDE T H E  A D U L T  
A D O P T E E  W I T H  NON--IDENTIFYING I N F O R M A T I O N  SUCI-I AS HE A L T H  H I S T O R Y  
ON H I S / H E R  B I O L O G I C A L  P A R E N T S „

*
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(719) 581-1568

TO: R e p r e s e n t a t i v e s  and  S e n a t o r s  of  the  S t a t e  o f  A la ska

FROM: F l o r e n c e  Anna F i s h e r ,  P r e s i d e n t ,  A d o p t e e s '  L i b e r t y  Movement Assn.

RE: INFORMATION ON ATTEMPT TO SEAL RECORDS IN THE STATE OF KANSAS, AND REJECTION OF
SUCH ATTEMPT BY THE KANSAS STATE LEGISLATURE ( s e e  a t t a c h e d )

I n  l i g h t  o f  t h e  p o s i t i v e  e x p e r i e n c e  o f  t h e  S t a t e  o f  A la s k a  r e g a r d i n g  open b i r t h  
c e r t i f i c a t e s ,  t o  y i e l d  to t h e  p a r a n o i a  o f  a g e n c i e s  and o t h e r  v e s t e d  i n t e r e s t  
g r o u p s  would be a  t r a g e d y .

I n  1983, t h e r e  was an a t t e m p t  by s i m i l a r  v e s t e d  i n t e r e s t  g ro u p s  i n  t h e  S t a t e  
o f  Kansas  t o  e s t a b l i s h  a S t a t e  R e g i s t r y ,  and  to  s e a l  b i r t h  r e c o r d s  to  a d u l t  
a d o p t e e s .

The L e g i s l a t u r e  _f t h e  S t a t e  of  Kansas  ( s e e  a t t a c h e d )  r e j e c t e d  t h i s  a t t e m p t .  
B i r t h  r e c o r d s ,  i n c l u d i n g  a l l  i d e n t i f y i n g  i n f o r m a t i o n ,  r em a in  a v a i l a b l e  to  
a d u l t  a d o p t e e s  i n  t h e  S t a t e  of  Kansas .

May t h e  R e p r e s e n t a t i v e s  and S e n a t o r s  o f  t h e  S t a t e  o f  A l a s k a  r e s p o n d  w i th  e q u a l  
h u m a n i ty .
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STA TE  O F  K A N SA S
J O H N  C A R L I N .  Sovtn«o»

S T A T E  D E P A R T M E N T  O F  S O C IA L  A N D  R E H A B IL IT A T IO N  S E R V IC E S

V O U T H  S E R V IC E S R O B E R T  C H A R D E R .  St i l l 2700 Wc»T «TM S r t c c r  

T O P E K A  K A N S A S  0 0 0 0 9  

1 9 1 3 )  2 9 4 *3202  

KANS-A-N 9 0 1 -3204
O c t o b e r  2 9 ,  1984

M s .  F l o r e n c e  F i s h e r  
17 C h i t t e n d e n ,  A p t .  4E  
New York, New York 10033

D e a r  M s .  F i s h e r ;

S t a f f  i n  y o u r  New J e r s e y  o f f i c e  c a l l e d  a n d  r e q u e s t e d  y o u  be  g i v e n  i n f o r m a t i o n  
r e g a r d i n g  K a n s a s  e x p e r i e n c e  in  s e a r c h  a c t i v i t i e s .  B e c a u s e  y o u  n e e d  t h e  i n f o r m a t i o n  
i m m e d i a t e l y ,  I am s e n d i n g  c o p i e s  o f  l e t t e r s  w r i t t e n  t o  o t h e r  i n d i v i d u a l s  and  
a g e n c i e s .  I h o p e  t h e s e  h e l p .

I n  r e v i e w i n g  t h e s e  l e t t e r s ,  I f o u n d  I e m p h a s i z e d  t h e  p o s i t i v e  e x p e r i e n c e s  
h a v e  g r e a t l y  o u t w e i g h e d  any  n e g a t i v e s .

I t  o w u ld  be  n a i v e  t o  s a y  t h a t  e v e r y  s e a r c h  h a s  r e s u l t e d  i n  a l l  p a r t i e s  i n  
t h e  a d o p t i o n  b e i n g  h a p p y  w i t h  t h e  r e s u l t s  o f  t h e  s e a r c h .  Som e a d o p t i v e  p a r e n t s  
v ie w  t h e  a d u l t  s o n  o r  d a u g h t e r ' s  s e a r c h  as  a r e f l e c t i o n  on  t h e i r  p a r e n t i n g  
a b i l i t y .  Som e  a d o p t e e s  do  n o t  l i k e  t h e  p e o p l e  t h e y  f i n d  a nd  some g e n e t i c  
p a r e n t s  do  n o t  w i s h  t h e  c o n t a c t .  B e c a u s e  t h e y  a r e  hum an t h e r e  w i l l  b e  p r o b l e m s .
O u r  a g e n c y  b e l i e v e s  t h e r e  a t e  m o re  p r o b l e m s  c r e a t e d  when t h e r e  i s  a " b i g  
b r o t h e r "  m e n t a l i t y  t h a t  p r e s u m e s  t h e  s t a t e  c a n  b e t t e r  d e c i d e  f o r  a d u l t s  w h a t  
i n f o r m a t i o n  t h e y  a r e  e n t i t l e d  t o  h a v e  a b o u t  t h e m s e l v e s .

F o s t e r  C a r e  S p e c i a l i s t  
F o s t e r  C a r e  S e r v i c e s  S e c t i o n

P M B : b r
E n c .



STA TE  O F  K A N SA S
J O H N  C A R L t N .  G ovc«ftO«

S T A T E  D E P A R T M E N T  OF  S O C I A L  A N D  R E H A B I L I T A T I O N  S E R V I C E S

Y O U T H  SE R V IC E S  R O B E R T  C  H A R D E R .  S c c » i t 4 » f
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February 17, 1984

The Honorable Stephen C. Banton 
Missouri House of Representatives 
Representative, District 94 

State Capitol
Jefferson City, Missouri 65101 

Dear Mr. Banton:

As you r e q u e s t e d !  am sending copies of Kansas statutes related to adoptions, as well 

as the public agency's policy statement and manual material. Many Kansas private 

agencies have adopted similar policies.

The Vital Statistics Act which was passed in 1951 permits an adopted adult to obtain 

their original birth certifi'ate,if he was born in Kansas. Kansas statutes also p e r­

mit "parties of interest" to obtain the court record. Most district judges have inter­

preted this statute to include the adopted adult.
t

Durinq this legislative session a bill is being considered to mandate the biological 

parents file an affidavit giving complete genetic and health history if they are 

voluntarily consenting to the adoption. The bill requires that a Central Registry 

be established for these records and they will be made available to the adoptive 

parents or the adopted adults. It also provides that the genetic parents be informed 
of the existence of the central file and of their right to update records. I will 
obtain a copy of that proposed legislation and send it under separate cover. The 
state adoption planning team consisting of private and public adoption agency staff, 

adoptive parent groups and adoptees have requested this bill.

Neither this office or the Vital Statistics office are aware of any problems. We have 

contacted genetic parents and advised of their adopted adult search. Some have asked 

that their child not pursue the contact and we advise he adopted person of that decision. 

Some of the adopted adults have hurt feel ings but as far as we know did not pursue those 
contacts. We have had biological parents volunteer to be donors in bone morrow and kidney 

transplants when they were notified of the need.

I believe the philosophy behind the laws and policies reflect the attitude that adults 

should be able to make their own decision about pursuing contact.

i 7 o o  w t a r  i ▼ h S thcct  

TOPEKA- K A N S A S  8 8 8 0 8  

( • 1 3 )  298-3284  

KANS-A-N 8 8 1 - 3 2 8 4



Representav ive Stephen C. Banton -2- February 17, 1984

p

In the past  ten years  our o f f i c e  has rece ived  one compla int  from an adop t i v e  f am i l y  
that  t h e i r  a d u l t  "son "  had met h is  gene t ic  mother and v/as accep t ing  g i f t s  and money 
from her. They b e l i e v ed  she v/as undermining t h e i r  i n f lu en ce .

Two genet ic  parents  when contac ted  said  they  did  not want con tac t  w i th  the person 
they had r e l in q u ish ed .  In both cases the adopted persons agreed *-o honor th e i r  genet ic  
parents '  w ishes.

The major problem i s  lack  o f  funding to  adequate ly  s t a f f  the cen tra l  o f f i c e  and main­
ta in  records. C ur ren t l y  the requests submitted to t h i s  o f f i c e  are assigned as an 
add i t iona l  r e s p o n s i b i l i t y  to s t a f f  who have o ther  job  r e s p o n s i b i l i t i e s  w i th  higher 
p r i o r i t i e s .

I f  you have any ques t ions ,  I can be reached a t  (913) 296-4660.

C % n i ' A V ' f t l  w  w m  iv* r

Foster  Carer-Special  i s t  
Fos ter  Care S erv ices  Sect ion

PMB:br
Enc.
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STA TE  O F  K A N SA S
J O H N  C A R L I N ,  G o rt* * o *

S T A T E  D E P A R T M E N T  O F  S O C I A L  A N D  R E H A B I L I T A T I O N  S E R V I C E S

S O C I A L  S E R V I C E S R O B E R T  C  H A R D E R .  Sfe»rr*»r

August 25, 1981

2700 * ! » !  t i n  STOttT 

T O P E K A ,  K A N S A S  6 6 6 0 5  

( » l * >  2 9 6 - 3 2 04  

KANS-A-N 6 6 1 -3204

Ms. Patsy Paul us 
A d m in is t r a t i v e  A s s i s t a n t  
Frank l in  County Ch i ldren  Serv ices  
1951'Gantz Road 
Grove C i t y ,  Ohio 43123

A t t e n t i o n :  Michael L. Brown

Dear Ms. Paul u s :

Your l e t t e r  o f  August 18, 1981 concerning adop t i ve  records i s  acknowledged. 
The l a s t  l e g i s l a t i o n  concerning Kansas adopt ion records was passed in 1951. 
The l e g i s l a t i o n  gave the a d u l t  adoptee the r i g h t  to a copy o f  the o r ig ina l  
b i r t h  c e r t i f i c a t e .  A t tached  are copies o f  the adoption s t a t u t e ,  manual 
m a te r ia l ,  and our agency 's  p o s i t i on  statement.

You w i l l  note tha t  t h i s  agency support the shar ing o f  in format ion  w i th  
a du l t  adoptees and f a c i l i t a t e  reunions among consenting fam i l y  members.
We have .gone on record as supporting the federa l  l e g i s l a t i o n  and would 
be opposed to any e f f o r t  to " c l o s e "  records.

The Kansas department bpqan adop t i v e  placement in  the 1930's and for  
20 years, p laced o ld e r  ch dren. A. there was no thought tha t  the ch i ldren  
would conceal t h e i r  o r i g in a l  names u.' s i t u a t i o n s ,  our s t a f f  was honest with 
w i th  adopt i ve  parents in sharing the c h i l d ' s  name and circumstances leading 
to placement. S t a f f  d id  not  re lease  the name or address o f  the genet ic  
ram i ly .  In the 1950' s ,  the department began p lac ing  i n f a n t s ,  but maintained 
the same procedures as we d id  fo r  o lder  c h i l d r en .

To our knowledge there  have been no ser ious nega t i ve  problems. No law 
su i t s  have been f i l e d  and there has been no i n t e r e s t  by the c i t i z e n s  to 
be more r e s t r i c t i v e .  A l l  adoption agencies in the s t a t e  have f am i l i e s  
w a i t in g  U a d op t . * -T h e  Department o f  Health ar.d Environment maintains 
records ori l ega l  abo r t ions .  The women having abort ions repor t  a v a r i e t y  
o f  reasons fo r  the procedure; however, open records have never  been c i t e d  
as a reason.
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Ms. Patsy Paulus - 2 -  August 25, 19&.

The on ly  agency I am aware o f  doing ^ s e a r c h  on the lur.g range e f f e c t  
o f  open records i s  V i s t a  Del Mar in C a l i f o r n i a .  They may be able  to 
a s s i s t .  We would be i n t e r e s t e d  in your f ind ings  and recommendations.

They may be able  to
.  • ■ . . ■ ■ J       n * i r

a s s i s t .

S incece l y  yours ,

r y  • - v 4
k : : .■ % $ !

(Mrs.) Peggy7i.N Baker 
Deputy Compact Adm in is t ra to r  
Fos ter  Care Serv ices  Sec t ion  
D i v i s io n  o f  Ch i ldren  & Youth

PMB:br
A t t .
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Proposal No. 27 -- Uniform Parencege Act

J u dge Herbert Walton of the 10th Judicial District, and a member of the Family 
Law Advisory Committee of the *'.ansas Judicial Council endorsed the proposed Kansas 
Parentage Act. He suggested the proposed act be amended in Section 6 to give putative 
fathers the right to bring a paternity action within five years of the birth of the child 
to address the issue raised by the recent Cartv case that noted a putative father ur.dor 
current law has no right to bring an action if“the mother denies his paternity.

Ju dge Walton noted the Family L aw Advisory Committee had been directed by the 
Kansas Judicial Council to reconsider the surrogate m oth e r  issue. He said the Committee 
had a " e e t i n g  scheduled in August and will consider the issue further at other meetings.
He said the Committee's concerns were to protect the life and heal t h  of the'fetus and 
£0 prevent selling children.

On Che Issue of establishing an adoption registry (Proposal No. 31), he said 
the proposal appeared to have meric.

Proopjal No. 31 —  Adoption Registry

S u san Foglesong of Concerned Uniced Birthparents. said the goal of her o r g anisa­
tion w as to reunite birthparents with their children they put up for adoption. A copy 
of her statement is attached and explanations of Che various adootien registry systems 
(see Accachr.ent I). Her testimony ‘includes a list of the states w h i c h  have an adoption 
registry.

She suggested that an adoption registry, if established, should be governed by 
an advisory board. She said ar. essential function of a registry should be to educate 
parties seeking reunions as to w hat co expect. She noted chat since Kansas has open 
b i rch certificate records for adoptees reaching the age of majority, there is r.oc as 
strong a need for the registry.

Nancy Smith, a birthmother ar.d an adoptee, said Kansas should leave its ado p­
tion records open. She said children have the right to kno w  their medical records. She 
said a birth father should not have any veto power over an adoptee contacting both birth- 
parencs. A Commictee member suggested chat perhaps ail adoptees should be told they are 
adopted and be given access co their heritage. Mrs. Smith said her birth records are in 
Missouri and are closed. She said she has been asked repeatedly about her nationality 
and heritage but is unable co respond since she has no way of knowing since chis informa­
tion is closed co her. She said she would not feel comfortable wit h  the state acting 
as a contact intermediary for potential reunions between birthparents and acopcees. She 
noted she gave her son up for adoption at the end of a brief marriage when she was younge:

Paula Gramlich, an adoptee, said she had been searching for her birti parents 
for the past year. She said a person was needed to act as an intermediary before direct 
contact is made between an adoptee and their birthparents.

Jur.e Tanner, an adoptee, said she found her birthparents in 1979. She said 
an adoption registry should be open co siblings and contain information also about Chen.

The Commictee recessed for lunch at 12:00 noon.

Afternoon Session

June Tanner continued her cescimony. She said she had acted as an intermediary 
for 350 parties and only three birthparents had refused to see thtir natural children. •
In response co a question, she said Kansas law was great the way it is. She briefly 
described the funccion of an international adoption registry located in Carson C i t v .
Nevada.

Judy Comstock, representing the Topeka Adopcive Family Croup distributed a regis' 
cracion form for the International Soundex Reunion Registry located ih Carsor. City (see 
Attachment II). A copy of her remarks are also attached ("see Attachment H I ) .  She raid 
she had no objection co establishing a registry as long as the oner, adoption records 
law of Kansas is in no way changed.

Nancy Schenck, a Topeka adoptee, saic she decided to try ar.d find her biological 
paren.s in 19/5. She was successful tr. a snort amount of time. She c xo res sec ortda in



che currenc Kansas law on chis subject. She became interested in finding out about her 
background through her ceaching eighth grade social studies ar.d stressing to her students 
che importance of recognizing different cultural and sc.ial backgrounds. She said it 
was imperative to leave che Kansas law as it is. She said m o r e  public awareness is 
needed of what groups are available to help persons in chis situation wit h  their searches.
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Pacricia Rich of Shawnee Mission, represent ne the National Committee for

________________  ___________ - by .
geseed che o pen records m ay cause some women to opt for an abortion rather than give 
birch and relinquish che rhild for adoption. She recommended che minimum, age for an 
adopcee co be able to agree to be contacted by their birthparents. should be 21 years old. 
She said 11 states have an adoption registry. When asked, she said an open '.records 
system plus che adopcion registry may be a better system Chen the current Kansas situa­
tion. Mrs. Rich is an adopcive parenc of two girls.

Sharon Knowles of El Dorado also representing the National Committee for A d o p­
tion supported an adopcion registry and closed adopcion records. She noted her birth 
father had contacted her without her consent several years ago. She said the contact 
had been traumatic and disruptive. She said every adoptee should have che right co know 
their medical background. She said the registry would allow a m e c h a n i s m  to provide u p­
dated information. She noted her birthmother had a friend cake down; the car license tag 
number of che family that had adopted her child. Her birthmother then had subscribed co 
che El Dorado newsp»per co keep crack of her daughter. A copy of her icareneni and 
ocher macerials she distributed arc attached (see Actacnnenc" I V ) . She said she would 
prefer a registry with closed records but would support a registry w i t h  open records as 
a less preferable alternative.

A u z u st 9. 1983 

Morning Session

The Committee was called to order by Senator Pomeroy. Chairman at 9:10 a.m.

Irvin Franzen of che Office of Vital Statistics of che Department of Health and
Enrironment said his office establishes about 2,800 new birth cerficicaies for adoptees 
each year. He said abouc 165 requests for original birth certificates are received each 
year. estimated a registry would require che hiring of an added clerk, He said his 
Department was neutral on whether a registry should be established. Mr. Frar.rer. said 
his office would be willing co provide information about different search ar.d supcorr 
groups if these groups wou.d provide this information for distribution. For a copy of 
che macerials Mr. Franzen left with che Committee, see Attachment V.

Jan Waide from che Department of Social and Rehabilitation Services (SRS) said 
SRS was proud of ics record of helping people in the adoption area. SP.S ar.d its predeces­
sor agencies have been keeping adopcion records since 1936. She said adottior. records 
are not completely open since court records of che adoption cannot be open without a 
court order. She sard SRS, however, can release genetic, medical, ar.d social history 
information. She said SRS could not release identifying information about adoptees who 
are minors unless their adopcive parents agree. She said SRS does not notify adootees
w hen they reach che age of majority chat information abouc their background may be'made
available to chera.

Ms. Waide noted releasing mothers are n ow cold that their children have che 
right co see their original birch certificates when chey reach 13 years of age. She

a c -s ,as an intermediary when persons involved in che adoption i.e., birch- 
p a r e n t s , adopcive parents, or adopcees want to contact or.e another."

y a ide said f J3 received 196 requests for adopcion record informai'io" du-J- 
the last fiscal year. She said 75 percent of chose seeking information ind'ca-e chSv'dc 
not wan: personal contact. She estimated an adootion registry w o u’d° ec *“- e a - a d d e i  
c.er* plus an acded proressior.al staff oerson :o‘ccerace the - e - s  —  v‘ '"e io"ed
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bulk o i adoptions are stepparent adoptions. In response to a question, she said open 
records in Kansas has never been given as a reason for a w o men to obtain an abortion.
For a copy of che materials, Ms. Waide lefr with che Committee, see Attachment VI.

Donald Pearson of Lutheran Social Services of Wichita said he did not see che 
need for an adopcion registry in Kansas. In response co a question, he said he was not 
aware of any woman w ho had opted for an abortion rather than put a ch'.ld up for adoption 
due to Kansas open adopcion records. He noted the trend was more openness in regard to 
adoptions. In Texas, • sister agency permits adoptive parents to be in the delivery 
room w ith che birthmother in some instances (see Attachment V I I ) .

Susan Lovett, of che Wichita Adult Adoptees o r g a n i z a t i o n , opposed the concept 
of an adoption registry if records would be closed. She said birthparents should be 
given access to birch certificates so they could identify their children (see Attachment 
VIII).

Ms. Waide said a distinction should be made between chose birthparents who had 
their parental rights severed involuntarily and chose whu voluntarily relinquished their 
children.

Proposal No. 29 -- Visitation Rights of Unwed 
fathers

Mr. Roger Horsky, Leavenworth attorney who represented an unwed father in Che 
case of Ca~cv v. M a r t i n , 233 Kan. 7 (1983) said visitation rights of ur.wed fathers 
should be limited" He said che best interests of che child should be the mair. concern 
and visitation should only be granted after ar. indepth study is conducted on che poten­
tial impact of che visication. He said chat in situations where che m o ther of che child 
is married, granting visitation co another man would only be asking for problems. He 
supported the proposed Kansas Parentage Act noting it allowed a judge co grant visitation 
rights co unwed fathers.

Thad Nugent, an attorney from Johnson County, appeared representing the Kansas 
Trial Lawyers and che Family Life Committee cf the Kansas Catholic Conference. R e p resent­
ing che Kansas Trial Lawyers, he endorsed che proposed Kansas Parentage Act. He said the 
proposed act w o u l d  solve many of Che problems posed in che study cf visitation rights oi 
unwed fathers. He opposed any effort co close adoption records".

Speaking on behalf of che Kansas Catholic Confereni.i, he opposed the surrogate 
mother process. He said surrogate motherhood diminished che importance of cor.'ugal sex­
ual intercourse and childbirth within che context of che f a m i l y ' u n i t . He said*the p r o­
cess dehumanized che birth process and treated children as products to buy ar.d sell.
He referred che Committee co che latest issue of the Family Law Quarterlv, sublished bv 
the American 3ar Association which contained an article dealing with invert_c fertiliza­
tion, embryo transfer, surrogate mothers anc other related topics. He said the surrogate 
motherhood topic at che very least should be a subject of a ma'or ar.i thorough study 
said the proposed bill i . e . , S.B. 361 fails to deal with far too mar.y legal questions.
He said legislation at this time would do a serious disservice to t s t a t e .

Proposal No. 32 - C o unty Home Rule

The Committee reviewed the proposed final report on Proposal No 32.

Representative Miller made a motion co strike che word "strongly" on page 5 
ar.d the words "feels for che most part" and insert in lieu thereof che word "believes,"
Senator Parrish secondea che motion and ic carried.

Representative Buehler made a motion co adopt rhe report as amended wh^ch Rep­
resentative Knopp seconded. The motion carried. * "

Representative Miller made a motion co approve che June 29 minuces which was 
seconded ty Represencacive Barkis. The motion carried,

Representative Miller made a motion co approve che Juiv 7 ar.r <3 minu-es wh-'ch 
Representative Kr.opp seconded. The n.ocior. carried."

The Committee then adjourned.

Prepared by Mike Heim ar.d Mark Surghart

Approved by Committee on:
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COMMITTEE REPORT o ***

TO: Legis la tive  Coordinating Council

FROM: Spec ia l  Com m it tee  on Judiciary

RE: PROPOSAL NO. 31 -  ADOPTION REGISTRY*

Proposal No. 31 directed the Special Com m it tee  on 

Judiciary to  de termine the feasibil ity of creating a voluntary 

adoption reg is t ry  in Kansas. A voluntary regis try  would 

facil i tate voluntary con tac ts  between adult adoptees,  bi rth­

parents and rela tives of deceased adoptees and bir thparents by 

allowing the  names and current  addresses of the par t ies  in 

interest to be maintained in a registry.

f

Background

The reques t  for the interim study of the adoption regis­

try co n cep t  was made on behalf  of a representative of the 

National C o m n v t te e  for Adoption. The National Com m it tee  

for Adoption, a membership organization comprised o f  individ­

uals, famil ies  and agencies,  is working to encourage s ta tes  to 

enact m u tua l  consent,  voluntary adoption registries as the 

most p ruden t  way to provide access to identifying informat ion 

to adult adop ted  persons and biological parents. The organiza­

tion has devised model s ta t e  legislation which is designed to 

provide a  sens it ive  legal way for both biological pa ren ts  and an 

adult ad op tee  to voluntarily register their willingness to waive 

their conf ident ia l i ty .  States  which have implemented some 

form of voluntary registry include: California- Colorado,

Florida, Louisiana, Maine, Michigan, Nebraska, Nevada, and 

Texas.



Existing Confidentia li ty S ta tu te s

B efo re  the Com m it tee  could determine w he ther  the 

s ta te  should  implement some form of adoption reg is t ry ,  it was 

first n e ce s sa ry  to dete rmine  the extent to which such a 

registry would a l te r  exist ing Kansas law. It would appear that  

three d i f f e r e n t  s ta t e  agencies handle the var ious  records 

a ssoc ia ted  with an adoption proceeding. Moreover,  the s tan­

dards fo r  releasing such information varies with t h e  par ticular 

agency involved. Those agencies maintaining adopt ion  records 

include the  regis trar of vital stat ist ics,  where the  original ar.d 

supp lem enta l  birth cer t i f ica tes  are filed; the d i s t r i c t  court,  

where t h e  records of the ac tua l  adoption proceedings are kept; 

and t h e  Depar tm en t  of Social and Rehabili tat ion Services 

(SRS) which  maintains records of home studies conducted in 

adoption  cases and records of adoptions of children relin­

quished to SRS or in the custody of SRS a f te r  te rmina t ion  of 

p a r e n t a l  r ights.

R e g i s t r a r  of Vital S ta t i s t i c s . Present law pe rm i t s  disclo­

sure o f  an adoptee's  original  birth cer t if icate only to the 

a d op tee  and only when the adoptee is ar. ?.dult. This require­

ment f i r s t  became a part  of Kansas law in 1943. Prior to tha t  

t ime, t h e r e  was no d i rec t  l imitation on the disclosure of birth 

c e r t i f i c a t e s  in adoption cases.

S t a t e  Dist ric t  C our t . K.S.A. 19S2 Supp. 53-212 requires 

tha t  a  s ep a ra te  appearance  docket,  closed to th e  public, be 

m a in ta ined  in adoption cases.
\

K.S.A. 59-2279 allows disclosure of court files rela ting 

to adopt ions  only on order  of the court to t h e  "parties in 

i n t e r e s t "  and their a t to rneys  and to SP.S personnel.  There may 

be s o m e  question as to the individuals who would be included 

as a p a r t y  in interest .  One dis trict  court judge believes tha t  

such language  wou’d enti t le  an lS-year-old ad op tee  to such
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court  records.  Fur thermore ,  birthparents  might also be con­

strued to be par ties  in in terest  and thus be allowed access to 

the closed court  records.

SRS Records of Adoption. K.S.A. 39-7096 provides 

records of the Depar tment of Social and Rehabili tat ion Serv­

ices are confidential  if they concern an applicant for or a 

recipient of assistance.  These records are open to the 

applicant or recipient in accordance with SRS rules ar.d 

regulations.

The implementation of a registry as proposed by the 

Nat ional Com m it tee  for Adoption would a lte r  exist ing Kansas 

law by res t r ic t ing  access to any identifying adoption informa­

tion unless both the adult adoptee  and birthparents  waive their  

confident ia li ty .

1983 Legislation

H.B. 2099 made cer ta in  amendments re lating to adoption 

investigations which directly  impacted on the record keeping 

function of the Depar tment of Social and Rehabili tat ion 

Services.  The bill deleted the requirement tha t  the Secre tary  

of Social and Rehabilitation Services be given notice  of 

cer ta in  adoption peti tions and authorized the court  to require 

the  pe t i t ioner to obtain an assessment of the advisability of 

the  adoption by a  licensed social worker designated by the 

cour t .  The bill authorized the court  to use the Depar tm ent  of 

Social and Rehabil i tat ion Services to make a social assessment 

and report  to the court  in adoption cases only if there is no 

l icensed social worker available to make the assessment.  The 

costs of any such assessment could then be assessed as court  

costs.



The e f fec t  of this bill is to provide tha t  there shall be no 

central  repository for adoption information. Rather ,  such 

information would be maintained in the dis tric t  court  clerk's 

offices spread throughout the s ta te .
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Committee Activity

The Com m it tee  received testimony from in te rested  per­

sons on one day and devoted a portion of two other days to 

Com m it tee  discussion and review of bill drafts  or. the pro­

posal. The Com m it tee  also was made aware of cer ta in  

correspondence which had been received by the Com m it tee  

Chairman. F i f teen  of the le t ters  received were in support  of 

the  regis try  concep t  while 101 opposed the concept.  Two 

le t t e r s  were in support  of the registry,  but only if the open 

records  policy was continued for adult adoptees.

Additionally,  the Commit tee  reviewed the model adop­

tion registry legislation proposed by the National Commit tee  

for Adoption as well as the s ta tu tes  of other s ta tes  which have 

c rea ted  voluntary adoption registries.  The C om m it tee  also 

reviewed suggested amendments  offered by the Kansas 

Adoption Planning Team.

Those ind iv idua l  testifying before the C om m it tee  in­

cluded: Susan Foglesor.g, Concerned United Birthparents:

Nancy Smith,  adult adoptee;  Paula Gramlich, adult  adoptee;  

June Tanner,  adult  adoptee;  Judy Comstcck, Topeka Adoptive 

Family  Croup; Nancy Sche.nck, adult  adoptee; Donald Pearson, 

Lutheran Social Services; Susan Lovett,  Wichita Adult 

Adoptees;  Pa t r ic ia  Rich, National Commit tee  for Adoption; 

Sharon Knowles, National Commit tee  for Adoption; Irvin 

Franzen,  Depar tment  of Health and Environment; Jan  Waide, 

Depar tment  of Social and Rehabili tat ion Services; and Andy 

Kenkel, Kansas Childrens Service League, speaking on behalf 

of the Kansas Adoption Planning Teem.
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Patr ic ia  Rich and Sharon Knowles, National Commit tee  

for Adoption, spoke in support of the registry concept.  Both 

urged tha t  Kansas establish an adoption registry which would 

close those adoption records containing the names of the 

bi rthparents  and adoptees,  except ' .  those instances where the 

part ies  have agreed to share this information through the 

regis try .  They s ta ted  that  reunions be tween birthparents and 

adoptees can be traumatic  and de t r imenta l  to both parties if 

the  reunion has not been mutually agreed upon in advance.

Mr.'- Knowles related her personal experience when her 

na tura l  fa the r  contac ted  her vrithout her consent. That 

con tac t ,  however,  did not result from the operation of any 

specific Kansas law, but ra ther because the biological mother 

had learned of  the location of the adoptee by tracing the 

automobile l icense number of the adoptive parents.  She noted 

tha t  the con tac t  had been traumatic  and disruptive. As a final 

m a t te r ,  Mrs. Knowles observed tha t  the registry would be a 

mechanism to provide updated medical  information on both 

the  bir thparents  and the adoptee.

Those conferees  who opposed the registry concept be­

lieved that  Kansas should maintain its open records policy for 

adult adoptees.  These individuals noted that  adopted children 

should have the opportunity to discover the identity of their 

biological parents  if they so desire.  The creation of a registry 

would modify this long-standing policy by requiring the natural  

parents '  consent to the release of identifying information 

before  the adult  adoptee could have access to such informa­

tion.

Testimony of Conferees
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Several conferees explained that organizations such as 

Concerned United Birthparents, Wichita Adult Adoptees ar.d 

the Topeka Adoptive Family Group assist in arranging reunions 

between birthparents and adoptees. In addition to the actual 

search assistance, such groups also provide much needed 

counseling and support services to the individuals attempting a 

reunion.

Irvin Franzen, Office of Vital Statistics, Department of 

Health and Environment, stated that the Department has a 

neutral position on the creation of a registry. He pointed out 

that his office receives requests for roughly 165 original birth 

certificates per year from adult adoptees. Mr. Franzen also 

stated that his office would be willing to provide information 

about different search and support groups if these groups 

would supply this information for distribution.

Finally, Jan Waide, SRS, exp'ained that the Department 

presently releases nonidentifying genetic, medical ar.d social 

history information. However, identifying information about 

adoptees may be released only if the adoptive parents agree. 

She noted that SRS serves as an intermediary when persons 

involved in the adoption wish to contact one another.

Mrs. Waide indicated that as of July 1, 19 33, SRS was no 

longer required to maintain records of nonagency adoptions. 

This change was brought about by the enactment of 19 33 H.3. 

2099 which generally provided that SRS would no longer 

conduct home studies in adoption cases or be informed of 

adoption proceedings as had been the cuse under prior law. 

She suggested that the law be amended to require courts to 

forward adoption records to SRS.



-  7 -

^  Committee Conclusions and 

Recommendations

.ijftgydfwlng the oommenti of interested pewone, the 

,̂ 0mBdtmiMaaalu&a&  that It to not desirable to Implement 

^OMlIlM1 Uln il I   Ini at this time-. < Rather, the Com»

'ffltMf • believes that the state should oontinue to-malrttairr tlfe

f a i t u t  In ma:<,;n? this
decision, the Committee noted that the specific personal 

situations cited by conferees supporting the creation of a 

registry would have occurred even if there had been a registry 

in existence. Furthermore, an adoption registry in all likeli­

hood would not prevent such cases from arising in the future. 

It was the Committee's belief that if an adult adoptee was 

intent on locating the adoptee's natural parents, there was 

very little that could be done legislatively to prevent the 

adoptee from doing so.

The Committee further believes that there should be a 

central repository for adoption records. Consequently, the 

Committee recommends that the 1984 Legislature enact legis­

lation which would rescind the action of the 19 33  Legislature 

when it passed 1983 H.B. 2099. The effect of this action 

would be to reinstate the requirement that SRS be notified of 

private adoption petitions and would require that nome studies 

be conducted in all adoption cases with the exception of 

stepparent adoptions. In this manner, S^o would again become 

the central repository for adoption information.

n jftre .
’ d eta il^  ggn£tic and medical information concerning the 

aadt.bifllpgteal parents be required to be filed & th*. 

Adoption. The Committee also requests that the 

ftugtereiifioa end Health Statistics of the Dep^rt- 

fthd Environment provide information about

ektn t
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The Committee's recommendations are incorporated in 

. B ill .

Respectfully submitted,

, 1983

Rep. Joe Knopp, 
Vice-Chairperson 

Sen. Paul Burke 
Sen. Paul Feleciano 
Sen. Nancy Parrish 
Sen. Wint Winter, Jr.

Sen. Elwaine Pomeroy, 
Chairperson 

Special Committee on Judiciary

Rep. Marvin Barkis 
Rep. Frank 3uehler 
Rep. Vic Miller 
Reo. Dale Sorague



IN  O PPO S IT IO N  TO: SENATE B IL L  NO. 187
M arch  1, 1986

L e g is l a t u r e  o f  th e  S ta t e  o f  A la s k a  
F o u r t e e n t h  L e g is l a t u r e  - 2nd S e s s io n

Can you imagine what i t  would be l ik e  to have to beg for youA birth cer t i f ica te . '

My name i s  Florence Anna Fisher. I am writing today as President and Founder of ALMA, 
Adoptees' Liberty Movement Association. ALMA i s  the only non-profit  international organiz­
ation representing a l l  persons separated by adoption, and i s  the largest  organization of 

i t s  kind in the world. Our membership also  includes adoptive parents who support their now- 

adult c h i ld ' s  search for the truth of his  or ig ins .  Since March 21, 1971, ALMA has helped 

more than 9,000 families  reunite through un i la tera l  searching, and through the ALMA INTER­
NATIONAL REUNION REGISTRY DATABANK. The databank i s  a m u lt i - l eve l  cross-indexing system 

containing the v i t a l  s t a t i s t i c s  of mere than 500,000 persons separated through adoption,  
for poss ib le  matching.

I am author of The. SeaAch fioA Anna F ish en , the story of my own successfu l search for 

my natural parents, which was translated into several  languages, and of which tf»ere are 

nearly 500,000 copies in c ircu la t ion .  It  has appeared in Reader's Digest Condensed Books*, 
as a Book-of-the-Month Club Alternate and was published in Great Britain in 1974, cne year 

before their  adoption records were unconditionally opened to adopted adults by the Childnen 
Act 0|$ 1975. The fi lm rights  are now the property of Warner Communications.

I am also  writing as an adoptee.

Early in th is  century the United States  Supreme Court held that the New Mexican peonage |
system constituted a v io la t io n  of the 13th Amendment. But a New Mexican peon, i f  

f l e e t  enough, might escape before the s h e r i f f s  or a lcaldes  could catch him. He might ‘j
even get out of the terr itory  for good. The adoptee whose records have been sealed :
has no such option. It  i s  not his  body that the s ta te  has imprisoned, but his  soul,  :
his  mind, his  very id en t i ty .

Ohe of the smokescreens those who argue against opening records to adult adoptees throw 

i s :  We must pAotect the nights ofi a l l  panties. These c r i t i c s  of open records plead for
equat treatment of adult* adoptee, adoptive parent and natural parent,  while conveniently 

forgett ing that the adoptee i s  the. on ly membeA ofa the tn iang le  who was put In to  I t  without
betng consulted and w ithout consenting to be theAe! We weAe not voluntaAy adoptees! There
were only two parties  to the adoption, the natuAal and adoptive paAentS. The on ly  way 

whereby adoptee, adoptive parent and natural parent can be treated equaily  i s  to AeStoAe 
to  the adoptee the nights th a t wene taken away fanom him to senve the convenience ofi the 
two sets 0 ($ paAetvts a t the time oft his/hen. adoption.
ApaAt fiAom s la ve ry , theAe is  no othen instance in  own law in  which a contnact made among
adu lts can bind the ch ild  once he ncaches his majonity!
Another argument you w i l l  hear: What one the nights ofi adoptive paAentS? Ane they on ly
the babysittens 0 ft theiA childAen? Aren't we a l l?  What parent has lega l  control over
his  child once that child reaches the age of majority? Why should adoptive parents
have r ights  that extend beyond the r ights  of any other parent? The adoptee i s  not i,
searching for another set  of parents at the age of 30 or 40 or 50. He i s  searching for
the truth of h is  or ig in .  He i s  searching for everything you as non-adopted persons
know and take for granted. I f  the adoptive re lat ionship has been a loving and textured________ I
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that of their  adopted children for them? They need have no fear.  And i f  the adoptee 
finds another relat ionship  with his  natural parents.  I sn ' t  there room in the human 

heart for many loved persons? I f  a patient can love  mofie than one. ch ild , u)hy c a n 't a 

ch ild  love mon.e than one patient?

Last, the ultimate smokescreen -  agency promises of c o n fid e n tia li ty  to the natural mother. 
By whom were such fOtiomiieA authorized? Wasn't c o n fid e n tia li ty  suggested by the agency 

to  the distraught mother, rather than s o l i c i t e d  by her? Hundreds of interviews with 

natural mothers, who comprise approximately 40% of our membership, have confirmed that 

indeed no such pKomisei otf c o n fid e n tia li ty  were ever made at the time of surrender.
Rather, these mothers who begged to be kept informed of the progress and health of their  

children have had c o n fid e n tia li ty  rammed down their  throats for a l i f e t im e .

Upon reappearance of the searching adoptee, the same agency which was a l l  too anxious to 
extract a relinquishment from the mother years e a r l i e r ,  has now suddenly rediscovered her. 
Under the pretext of concern for her ptiioacy they now fight to ptiotect mother from child .  
Ludicrous. I t  has been ALMA's experience that 98% of the mothers who have been found 
spent the years of separation praying for reunion with their  l o s t  children.

Yet -  what of that other 2%7 For one cannot deny the exis tence  of these shadow-creatures.

Not even God can make th e  past not to  have been taught St.  Thomas Aquinas.
But -  what God cannot do, the adoption agency presumes to do. For the agency to promise 

the natural mother a new l i f e  i s  to hold out the spectre of instant reincarnation! In (L 
sacie,ty whetie one i i  tie ip o n iib le  fan. taking a l i f e ,  aue mint be equally tie ipon iib le  foti 
giving a l i f e .  To perform a sexual act chat brings another human being into the world 
i s  to render oneself  accountable to that child for a l l  time.

It  i s  indefensible  for the agency to indemnify the natural mother against account­
a b i l i t y  by granting her anonymity ftiom heti own ch ild .

I t  i s  unconscionable for the agency to influence the mother to root her new l i f e
in a l i e  bu i l t  on the grave of her c h i ld ' s  human rights  -  to  Save heti own ik in !

It  i s  inconsis tent with humanity to protect the s e l f - i n t e r e s t s  of the parent by 
condemning the child to l i f e lo n g  anonymity.

The natural mother's right to surrender custody of the ch ild  must not include the 
right to sever the ad u lt from his roots!

Lying on the witness stand i s  a criminal offense .  There are very few other instances in 

l i f e  where the punishment for a discovered l i e  i s  as automatic and severe as in a court 

of law. Usually, an e th ica l  attorney i s  able to persuade his  c l i e n t  that lying i s  a 

poor lega l  t a c t i c .  '  Why then , do th e  agenzite tiely  on l i u  as th e  co/inetiitone of adoption? 
What i i  40 thtieatening about th e  ttiuth?  We pay l ip - s e r v ic e  to truth as the foundation 

of American family l i f e ,  yet the sealed records empower agency and natural mother to 
collude in the deception of a prospective husband by not t e l l i n g  him that she has born 
a child  who i s  the brother or s i s t e r  of tny children they w i l l  beget together. In what 
otheti s o c ie ty  i i  the  behavior o f a motheti who sepatiatcs heti childtien ftiom each otheti 
sanctioned, le t  alone condoned and suppotited?

Our natural parents' otheti children are outi brothers and s i s t e r s ,  not their  neid family.
Our natural parents' brothers and s i s t e r s  are outi aunti and uncles .  Our natural parents' 
parents are outi grandparents.

The adopted person was boan - not just  adopted. He was conceived and carried by his

natural mother in her womb, ju st  as every other child i s  carried in i t s  mother's womb.
Our l i v e s  began, not just  the day our natural parents gave birth to us,  but with our 

grandparents, and their  grandparents. Who we look l ike  and walk l ike  are more than 
id le  c u tiio iity .  We are connected to a whole world of people who share outi blood, outi



3.

The aguncy l i tany  i s  that a l l  th is  i s  done in the beAt inteACAtA 0(J the ch ild . Well, 1 

am a 54-year old grandmother, and I am that ch ild  - and I am outraged to be told that 
HOW everyone e l s e ' s  best in ter e s t s  supersede mine.

We are born. We are a l iv e .  We are en t i t l ed  to the records of our birth and adoption -  
ar.d we want them! Now/

As adoptees, we know how d i f f i c u l t  i t  i s  for the non-adopted person to ident ify  with

having been given away, stripped of an i d e n t i t y . . .stripped of roots.
 ̂*

What child  hasn't fantasized in fear that he or she was adopted? What r e l i e f  when the 

child i s  reassured by i t s  v,arents that i t  i s  only a ^antaAy. Try to imagine what i t  

would be l ik e  to find out that the fantasy i s  AcaJLity - and that the truth of youA 
orig ins  i s  denied to you forever.

Yes, i t  i«  easier  for the non-adopted to ident i fy  with an i n f e r t i l e  couple who want and
need a child -  or -  a natural parent who once having told a l i e  i s  self-condemned to
continue to l i v e  i t  -  but -

Would you l e t  someone take youA mother away from you? Voua father? Voua daughter or 
son?

What would you do i f  someone told you that you could never speak to youA mother, father,  

son or daughter? What would you do i f  you knew that youA son or daughter was in trouble 

and trying to speak to you - desperately ,  longingly ,  hopefully -  but that a stranger 

was preventing him or her from reaching you? Suppose i t  was you that was trying to 

reach them? Would you l e t  a stranger stand in youA way? For a minute? For an hour?
For a day -  week -  year? For twenty years -  faOAeveA?

When the founders of our country guaranteed to each c i t i z e n  the right to l i f e ,  l ib er ty
and the pursuit of happiness -  can you be l ieve  that i t  was also  in their  minds to pZAiruA
one c it iz e n  to Aign aivay the AightA ofi another.?
Seated  Aeco/iii to  adopted aduttA aAe to  o u a  Constitu tion  cla heAZAy -ii to  th e  B ible.

Please help us to abolish them.

Flcrence Anna Fisher
New York, N. Y., March. 1986

IN OPPOSITION TO: SENATE BILL NO. 187

March 1, 1986

Legislature of the State of Alaska

Fourteenth Legislature-2nd Session
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visions o f Section 9 hereof before becoming absolute. This 
decree so entered shall contain an order granting custody 
o f the child to the adoptive parent or parents, and, i f  
same has been i niue.-ted, the issuance and filing o f a 
substitute birth certificate ns hereinafter provided.

SECTION 9. F IN A L  DECREE ALSO L IT E , WHEN. 
W ithin six months a fte r the entry o f the final decree 
any parent who lias not received actual notice of the 
adoption proceeding in time to appear o r object thereto 
may move to vacate the decree, and fo r an award o f the 
custody o f the adoptprl child to him ; providing, that such 
motion shall not be entertained unless accompanied by an 
a ffidavit disclosing good grounds fo r objection to the 
adopt' >n. I f  it appears to the satisfaction o f the Court 
that th, r» " , e good grounds and sufficient reasons fo r 
siting aside the adoption i f  the allegations o f the a f f i ­

davit n"e true, the Court may order n hearing upon said 
motion, fix a time and place therefor, specify the parties 
to be notified which shall include all interested 
parties peprent at the original proceeding with ample 
time fo r th r:r  annearance, and upon such hearing the 
Court may denv the motion o r grant the same by setting 
aside the adoption and make a re-determinntinn o f who 
shall have the custody o f sn!d child, No such motion 
shall ha g'nnb’cl uni"*" the person filing the same is a 
fit and oronar person nod otherwise entitled to the ex­
clusive cuet-dy o f such rh'ld as shown by the evidence 
at such boning. Appeal may be taken as from a final 
decree.

SECTION 10. SUBSTITUTE B IRTH  CERTIFICATE .
(a ) Whenever six months has expired a fte r a final 

decree o f adoption and change o f name has been entered 
in any Court o f competent jurisdiction within the Terri­
tory o f Alaska and no proceedings have beer started to 
set same aside, or if the adoption is otherwise finally 
sustained. s:dd Cmirt shall, upon request by a proper 
party, send a c e r t i f i e d  copy o f said decree to the Registrar

k
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of Vital Statistics who shall, upon receipt thereof, prepare 
and issue n substitute cert if irate of birth o f the child so 
adopted, fi t is  certificate shall contain all o f the in­
formation required ill an original certificate o f birth , T'™*1,!, 
except that it shall show the new name o f the child so 
adopted .instead o f the old, although the true date o f the 
child's birth shall he retained, and .shell give the statistical 
particulars o f the roster patent:, in the place and in the 
‘ trad o f the natural parents .and -dull make no reference 
..i the natural parents o f the said child, and the statement 
pertaining to legitimacy shall in nil s u c h  cases be 
shown in the affirm ative . The Registrar shall strike 
nut the words. “ Attendant’s Own Signature”  nn the sub­
stitute record and insert in their stead the words, "T e rri­
torial Reg istrar" ami sign ns stirh. and all dates o f 
recording are to tie le ft as on the original.

(b ) The Registrar o f Vital Statistics immediately 
upon completion o f such .substitute certificate shall seal 
his original record o f the birth, and file  in its stead the 
substitute birth certificate, and thereafter said original 
record so sealed may be ope-wd by the Reg istrar on ly upon_ 
demand o f the child so adopted upon .his having attained 
his m ajority , o r upon order o f nnv Court o f competent 
jun.-rTTcrmir Thereupon > i._ Registrar shall send a cer­
tified copy~of the substitute birth certificate to the Com­
missioner and/or recorder having on file the adopted 
child’s original certificate o f birth . Si ch recording officer 
shall forthw ith enter the substitute copy in his files in 
the place and stead o f the original copy on file . Upon 
such filing o f the substitute birth certificate, said o fficer 
shall seal the original liirth certificate and it may there­
after be opened only upon the same conditions as herein­
above proscribed fo r the Registrar.

fc ) Upon request fo r  issuance o f a certified copy o f a 
birth certificate a fte r substitute certificate has been filed, certified «>»»• 
tnp O m m is , , '>nrr, R m ir i lr r  or n^ ristrn r, i\< tin* cn?*e may 
he , shall a< i i matter o f  course, issue a certified copy o f

Original birth records now mi (lie ,n the office of the 
R e g is t r a r  of Vital Statistics ef an y  child s.ln|i!r<t jjnc* 
191.1, shall Is? staled and substitute Irrth certificate 
issued  by m id  R e g is t r a r  In th>- nm um  r and form pro . 
scribed In Section 10 hrmn, And tr,in*milted to tbs 
adopters.

SECTION 1.1. ADOPTION OK A BELL  If the petition 
be for the ndoption of « person of legal nee and com- 
pelency and is accompanied by such person's verified 
consent duly acknowledged to have Ie-eri given voluntarily, 
then neither investigation nor n»tice to any pemon nor 
the consent of any other person shall be required.

SECTION 14. RETROSPECTIVE EFFECT. It is also 
the ihtent and porpme of this Act that children bam  In 
A laska  and adopted prior to the effective date hereof 
shall be protected as to their names and social status. 
Upon the request o f the adoptive parent or parents In 
nny auch case, or othc proper person or agency, the 
Commissioner of the precinct wherein the proceedings 
were held or -ho has the cn’ e file as the result o f eon- 
solldatlon of the original precinct with another, ahull . 
send a certified copy of the adoption decree to the 
Registrar of Vitnl Statistics, whereupon all of the steps 
prescribed In this Act for the ‘ .’ sn.ince and filing of 
substitute birth certificates nnd sealing of original birth 
records shall be taken, nnd all other applicable provisions 
o' Act pertaining to substitute birth certificates 
a '.paling of records of proceeding’ , 'hall. In such case, 
t ■,'plied.

SECTION ID. CONSTITUTIONALITY. I f  any pro- ’ 
vision of this Act. or the application thereof to any •• 
person or circumstance is held invalid, the remainder of 
the Act and such application to other persons or cir­
cumstances ahnll not be affected thereby.

!r j
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Church supports rights 
of adoptee to find roots

mat do not surface until ih*y are in ihe 
middle >e.irs and whose children, bom 
later, may unknowingly risk incest with 
when they attend college or work in the 
same work places with their half-sisters 
or half-brothers,"

The I ’ S Presbyterian Church's North­
ern wing is the first American denomina­
tion l-j ay adult adoptees should legady 
far able w learn (he names of their natural parents

rsj wr'ons, once adu'.is to gain access to w East Hanover. N J , I*
ih. ? birth records, currently sealed at resolution, said the church mwl de-il-e tir-e of ai'oniion bate moral issues involved in the debate.

Thtif rrsolution says. "Permaratnl . She said she 
seal..I records have created a mythology usue when a  ̂ .ytaVut adoption, which is that adopted (*r- searched for her birth moWwf. She had 
sons have only ore -el of parents The an issueOf surrender paper in effect becomes a cer- pastoral r.ghta, >aid Ms And . • 
t ifr jte  attestin’, to the death of any rela- The issue of "openJ recordsfo r adult 
ii tv I ip at any l.me between the original adoptees has -een a legal hajtle bet «n 
parent nnd child, thus creating for Ihe a-optee r'ghts groupi ar-d smteEosern- 
child a pair of ghost parents who are not PtenU, which cvrtnUy.seal the recorda. 
in their graves but who may live in the. CHRCMTCLK —  H o u s to n , TEXAS
nest town, or have hereditary illnesses J-vjy 2 8 ,  1 9 8 1

r e s o / n « c w c  &  o p e n  r e c o r d s

t h e  ( J r l i r e e  ' P
A .

t w i

"Every great and ccnroanding irovement in the annals of the world is the triumph of 
enthusiasm. Nothing great was ever achieved without it." - Ralph Waldo Emerson

Once a year, 650 delegates from United Presbyterian Churches across the country meet to consider 
theological and social matters of importance to the church's ministry. In May, this body - the 
General Assembly - met in Houston, and one of the issues considered was that of supporting the 
rights of adult adoptees to rhe truth of their origins as outlined in Title V  of the Model State 
Adoption Act.

Overture 39, the text of which follows, was channeled to the Social Justice and Rights of 
Persons Cormittee, and passed by that carmittee upon reconmendati on of a sub-cannittee which 
spent three hours discussing the issues with adoptees and adoptii e parents present. When the 
Overture came up on the floor of the General Assanbly, there was a thirty-minute debate, 
followed by a vote of approximately 600 - 25 in fa'^or of the Overture We are printing it for 
you in hopes that (a) you will be encouraged by it and (b) that you might consider submitting 
a similar document to your worshipping ccmnunity for consideration and action. Judeo-Christian 
history has had a powerful impact on people the world over, and continues to do so. As 
religious bodies work for national and international peace, let us urge than to work on this 
area of peacemaking within and among persons on all sides of the adoption triangle.

OVERTURE CM RECOGNIZING THE RIGHT OF ADULT ADOPTEES TO KNCWIEDCE OF THEIR ORIGINS BY ALLOWING THEM ACCESS, UPON REACHING THE 
AGE OF MAJORITY, TO THEIR ORIGINAL BIRTH CERTIFICATES, COURT AND AGENCY RECORDS.. .ALSO ON PECOQJIZIfO THE NEED OF ORIGINAL 
r m c m s  OF ADULT a d o p t e e s  t o  r a v e  s o m e  m e a n s  t o  c o m e n i c a t e  t h e i r  DESIRES f o r  c o n t a c t  w i t h  h e i r  r e l i n q u i s h e d  s o n  OR DAUGHTER.

'".•.-areas Gcd our Creator saw fit to use an adult adoptee who was well aware of tlie truth of his origins to deliver the Israelites 
iron Bondage to the Egyptians; and
Whereas the Psalmist acknowledged the Presence of God in the creation of every individual when he said, "You created e v e r y  part 
of rru; you put me together in nty mother's wotb.. .when I was growing there in secret, you knew that I was there— you saw me 
before I was born"; and
Whereas Isaiah affirmed the unlikelihood of a motner's ability to erase the memory of a child she birthed when he said, "So the 
Lord answers, 'Can a woman forget her own baby and not love the child site bore?' Even if a mother should forget her child, I 
will never forget you'; and
Whereas Jcrsus said,"You will know the truth, and the truth will set you free"; and
Whereas the sealed records laws instituted in the last five decades have prevented adopted persons, over whan a contract is nvtde 
in their infancy when they are helpless to participate in it, fran ordinarily knowing the truth of their origins by permanently 
sealing original birth certificates, agency and court re ords pertaining to tueir adoption; and
Whereas any non-adopted person j United States has the absolute right to obtaiu personal vital statistics for a minimal fee, 
ctn adoptee must go to court— h "(pensive and unsuccessful the process— to request a judge to issue a "good cause" order to
know the simple truth of who g _h to her or him; and
Whereas because of permanently . records, adoptees have -to medical, cultural or religious history and aften experience
emotional anguish; and
Whereas permanently sealed .coords have created a mythology about adoption, which is that adopted persons hav only one set of 
parents; the surrender paper in ei'ect becomes a certificate attesting to the death of any relationship at any time between the 
origin;,1 parent and child, thus creating for the child a pair of ghost parents who are not in their graves but who may live in 
the next town, or have hereditary illnesses which do not surface until they are in their middle years (long after any medical 
histo' token at the time of the child's birth), and vltose children, born later, may unknowingly risk incest when they attend 
col leg or work in the same work places with their h.lf sisters or brothers; and
Whereas our lord spoke often of acceptance, forgiveness and reconciliation as qualities desirable for believers to experience 
daily in their human and spiritual growth; and
Whereas the Department of Health and Human Services now has before it the proposed Model State Adoption Act which includes "Title 
V. Records," which would grant adult adoptees the right of access to their original records to l e a m  their identity at birth and 
that of their natural parents, and which would grant original parents of adult adoptees the right to ask the agency which handled 
the adoption to contact the adult adoptee to notify her/him that the original parent desires contact; a section supported in 
testimony by the National Association 0 1  Social Workers, "Not all adoptees will wish to know the birth parent, nor to meet her/him. 
But surely the option should be there as opposed to a rigid secrecy which can leave adoptees feeling that there is seme monstrous 
secret in their past."

Therefore, the Presbyt / of Newton, The United Presbyterian Church in America, sitting hi regular session on 3/10/81 in 
.-.viison, n. j . ,  does hereby overture the 193rd General Assembly of the United Presbyterian Church in the U.S.A. meetinci 
in Houston, Texas, May 19-25, 1981: *

on rrjCOrd as supporting the rights of adult adoptees to receive, upon request, copies of their original birth 
cerci icates, court and agency records pertaining to their adoption;

v  t!-V.n‘t l ^ 1 b 1l' V  of th‘! f,lalel- State Adoption Act and Procedures prepared under section 202 of the Child Abuse 
w-ir.. - , . 1  T -  "^abitent and Adoption Reform Act of 1978, which would grant adult adoptees the aforementioned inform- 

i , anu which would grant natural parents a mare limited right as explained above;

jocal^rhMrnt ^  Assembly Mission Council...in encouraging and stimulating synods, presbyteries and
to lav« I? c \  following types of action in supporting adoptees who have reached adulthood, in their de.-ire

U1C Lrurn or rjieir origins;

2) W"it-e1]r.tt^S °f v °E fha Model State Aloption Act to congressperscns and to the President of the U.S.;
3) Kiri-1,, t i S editors of local newspapers and national magazines exp «-.sinq .-.n;T p rt of r-c-n y,,-n,vit,. ____»«■ lk CO nelp a l l  UOrSQllS ixiurilnx l̂  a-‘-1----—•   -------- ---------



Adoption
A B IL L  pending before 

the legislature takes a 
compassionate look at an old 
problem, offering a variety 
of solutions to the plight 
faced by parents who give 
up their children for adop­
tion.

Searching for one’s roots 
has been romanticized in re­
cent years, with happy re­
unions becoming a stock-in- 
trade of the news media. But 
not all parents want to be 
reunited with their natural 
children, many of w h o m  
were b o m  when the parents 
were children themselves.

Under present state law, 
adopted children m a y  obtain 
their original birth certifi­
cates, and discove'.' the iden­
tity of their biological par­
ents, upon reaching the age 
of 18. But no protection is ex­
tended to those parents who 
don’t want to be found.

T H E  N E W  B IL L  would 
allow parents to instruct the 
state to either provide or not 
provide to their natural child 
a copy of the original birth 
certificate and the parents’ 
names and addresses. In 
other words, the natural par­
ents could say yea or nay to 
the request. Even if they 
wish to remain anonymous, 
certain information about 
them, including their race 
and nationality and the fam­
ily’s medical history, would 
be available to the child or

his adoptive parents.
Parents would not need to 

make this decision at the 
time of adoption. They could 
delay the decision until such 
time as the child requests 
the information.

Freedom of choice cuts 
both ways under this bill. An 
adopted child who has 
turned 18 could instruct the 
state to give his natural par­
ents his name and wherea­
bouts should they attempt to 
find him.

O PPO N EN TS  of the mea­
sure say it discriminates 
against adopted children 
who try to find their biologi­
cal parents. But that’s not 
the way we read it.

On the contrary, it’s im­
portant to understand —  and 
accept —  the fact that par­
ents who give up a child 
sever that parent-child rela­
tionship. This is a difficult 
and emotional business, no 
doubt about it. But it is a de­
cision the parents together, 
or perhaps most often the 
mother alone, must make in 
the hope that it will be best 
in the long run for the child.

And there is a compelling 
reason, it seems to us, to re­
spect the desire of some par­
ents to remain forever un­
known. To suggest otherwise 
might give distraught young 
mothers a good argument 
for abandoning their babies 
on church steps.
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5500-A East 142nd Ave. 
Anchorage, AK 99516 
M a r c h  2, 1986

R e p r e s e n t a t i v e  M. Mike M i l le r 
Pouch V  (MS 3100)
Juneau, AK 99811

Dear R e p r e s e n t a t i v e  Miller:

T hank you ver y  m u c h  for p a r t i c i p a t i n g  in ye st e r d a y ' s  heari ng  on 
KC SS B1 87  in re f erence to adoption. We w is h y ou could ha ve  remained 
for the e ntire teleconference. W hi le  we cannot agree w i t h  the 
a ttitude toward the rights of adoptees as r ef lected in all versions of 
the bill, we were truly gr at e fu l for the o p p or tu ni t y to be heard. We 
hope y ou have an o p en  mind on the sub je ct  and can cons id er  alternate 
a pproaches to the problem.

We testified and are now writi ng  as a 6 5- year-old adoptee and his 
w i f e — 25-year Alaska r e s i d e n t s — who ha ve  suffered and been denied any 
a ss is ta nc e  under Oregon's r es tr ic ti ve  adoption laws. Pl ease do not 
allow this to ha ppen to A l a sk a 's  adoptees by a pp roving either form of 
this bill. It needs to be rew ri tt en  wi th  an en tirely di ff erent 
approach. Alask a needs to prov id e b etter recognition of rights for 
the adult adoptee. No adult other than an adoptee can be so 
c ontro ll ed  to the grave by h i s /h er  biological parents.

All human being s have a right to privacy, but the adult adoptee's 
r ight to p r i va cy  is g r o s sl y invaded when h e/ sh e is prevented from 
k n o w in g his/ he r g e ne ti c  and medical history. The adult adoptee 
becomes a damaged person wi th  no past, a clouded present, and an 
Impaired f uture to pass on to g en e ra t i o n s  to follow. Being an adoptee 
under these co nd i ti on s is a half life, rather like the characters in 
Aldous Hux le y' s Brave N e w  World, un able to look back to more chan a 
"test Lube."

It is ironic that we ease tho way for salmon to migrate to their 
pla.es of or igin and pay more attention to the pedigrees of dogs and 
horses than we allow adoptees. Only for adult adoptees are social and 
g e n et ic  h i s t o r y  irrelevant.

During the 1940s we learned in coll eg e  courses that en vironment might 
be m u c h  mor e signi fi ca n t than h e r e d i t y  in a child's development. That 
belief no longer dom i na te s the thinking of the scien ti f ic  community, 
but it still seems to per va de  the funct io ni n g of man y social service 
agencies. In fact, inherited traits and conditions are ever-present. 
W ha t does the insurance c o m p an y or the d octor ask? Is there cancer, 
diabetes, h e ar t trouble, etc. in yo ur  family? Of what did your 
parents, gr an dp a r e n t s  die? U nd er  laws like this proposed, the adult 
a doptee m u s t  plead ignorance, to his own detriment, or lie.

It is f arcical to assume that "non-iden ti fy in g information" as 
d e s c r ib e d in the bill serves this purpose. Inherited diseases and



d i s ab il it i es  w ould not be named by the b ir t h m o t h e r — even if she knew. 
It might prev en t the adoption. Rather, such d iseases and dis ab il it ie s 
emerge as the parents and grand pa re nt s g r o w  older. The adult adoptee 
mu st  be free to find this information for hi ms e l f / h e r s e l f - ~ l i k e  any 
other adult, as needs arise.

The personal sat is fa c ti on  of tracing one's own roots is available to 
anyone except the adult adoptee. This is c er ta in ly  an invasion of the 
priv ac y of the adult adoptee. Data p re sented by a social w or ke r  at 
y es te r d a y ' s  h e ar in g were v e r y  i nt eresting and applicable. England has 
open records. Ado pt ee s are free to request their original birth 
certificates. The study quoted indicated that about 9 0% of adoptees 
who took this step wanted medical or g e n e a l o g i c . information. They 
were not seeking to "replace" their adoptive parents nor to insert 
themselves into their natural parents' lives. They simply w a n te d and 
n e eded to k n o w  for their own sakes. This need is in no way addressed 
by " no n-identifying information" p repared at the time of adoption.

A f t e r  65 years we and our c hildren are still denied this right 
antiqu at ed  restr ic ti ve  a doption laws. We have found to our sor 
that " r eg is tr ie s" — re cently added in O r e g o n — are no solution w. sy
m ak e no p r o v i si on  for a 65-year-old to conduct an independent s< 
for information about persons prob a bl y long ago deceased.

Please co ns id er  these p roblems as y o u  c onsider this bill. Alaska has 
been open. H um an  rights h av e  been emphasized. We haven't been bound 
by "how they do it outside." An A l a s k a  N a t i v e  adoptee and a b irtn 
m o t h e r  bot h spoke at the h e a ri ng  in favor of freed om  of information. 
L et's keep it that way. A du lt  adoptees must have access to their 
original birth certificates. Don't, invade their privacy by denying 
them this right.

Please feel free to call us at 345-1698 if we can be of help.

T h e o do re  M.
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IN T H E  SENATE B Y  THE J V L X C T A R Y  C O M M U T E S

HOUSE CS F O R  CS F O R  FEhA TK B I I L  NO. 206 (Judiciarv)

IN THE L E G I S L A T U R E  O F  T H E  STATE CF A L ASKA 

F OURTEENTH L E G I S L A T U R E  - SECOND SESSION

A HILL

For at: Act e n t i t l e d » MAn A c t  r e l ating ro contractTf Cor architectural,

e n g i n e e r i n g , end land survey ice, rervicepj ar.d p r o v i d­

ing for a n  e f f e c t i v e  dote.'*

BF. IT ENACTED B Y  THE L E G I S L A T U R E  O F  T H E  ST M E  O F  A L A S K A :

* Section 1. AS 36.00 Is a m e n d e d  by adding a  n o w  section to m a c :

Sec. 36.90.100. C O M P L I A N C E  05 C O N T R A C T S  V I T H  PR.OFFSS TONAL R E G I S­

TRA T I O N  RECTJIRELENTS. T h e  at ate or a m u n i c i p a l i t y  m a y  not a wa rd a 

contract for architectural, engineering, or lend surveying services to

(1) :ra i ndi vidual w h o  in. r.ot registered u n d e r  A S  OS.AC to

p e r f o r m  the architectural, engineering, land -urveying services

r e o u i r e d  by the contractj

(2) a partne rship that is nor qua lified u n d e r  AS 08.68.251 

to p r o v i d e  the architectural, engineering, or land s u r v e y i n g  services 

reqxiired bv the c o n t r a c t ; or

(3) « corpor a t i o n  that is not authorized u n d e r  A3 08.68.261 

to cffer the architectural, engineering, or land s u r v e y i n g  services 

required b v  the contract.

* Sec. 2. AS 36.95.010 in amended to reed:

Sec. 36.98.010. A P P L I C A T I O N  OF CHAPTER. Except as otherwise 

p r o v i d e d ity AS 3 6 .98.063. this [THIS] c h a p t e r  npnlier. to co ntracts for 

p r o fession al services p r o v i d e d  to a state a g e n c y  xinless

(1) the tctal amount oir the contract does not emceed

$25,000,

(2) the contr a c t  it. an amDlovment can tr art- — -nv-t-* — ia_



3

be performed u n d e r  direct* su per v i s i o n  "'‘crardless n v  the «:<it.t.*inee of 

■■ an .•*Epioycr-«*t2ployee reIn fiunship vrd .-i w r i t t e n  pintifienticn signed

by tha person responsible for awarding the '’.jp'Ttcr. is filed wi t:h the 

c o P H c i s s i o r e r ;

(3) the c ontract in awarded based on co mpetitive bids 

° obtained, urdar the p r o c edure  provided in AS 37.05.230,

* See. 3, AS 36.98 is e m ended by addins? c n e w  section r.o read:

See. 36.98.063. ARCHIT ECTURAL, ENGIEEERIKG, At-TD T,A?HJ SURVEYING 

CONTRACTS, (a) Notwi thscanding the provisions of AS 36.93.010(3) and 

36.98.060, a state c g a r c y  shall n e g o t i a t e  a contract w i t h  che most 

q u a l i f i e d  and suitable .circa or p er son of demons tr need competence for 

architectural, ongi.r.terine, or !;:r-d surveyiug services. The state 

a g e n c y  shall a war d a contract for those services at fair and r e a s o n­

able comp on sr. tion as dot? rained by the state agency, niter c o n s i d e r a­

tion of the estimated valve of the services t;. be rendered, ar.d the 

scope, .complexity, and p rofes s i o n a l  nature of **he services. s:hen 

deter m i n i n g  the most q u a l i f i e d  and suitable fir7? nr person, the state 

agency shell consider the

(1) p r o x i m i t y  to the project site of the office o f  the firm

j
TO

’(1

-O >ij.
271

or n ere or.; and
I

29

(?) employment practices of the firm or p e r s o n  w i t h  r ega rd 

to w o m e n  a n d  minorities.

(b) If negotiations w i t h  the most q u a l ifie d and suitable f i r m  or 

person under (a) of this section are not successful, the state agency 

shall ne gotiate a contract w i t h  o th er qualified  persons or firms of 

demons t r a t e d  competence, in order of public ranking. The state agency 

m a y  reject all or part of a proposal.

(o) This section doer* not a p p l y  to contracts a w a r d e d  in a s i t u a­

tion o *  public ne cessity if the p erson res’oora i b l p  for* n v p r i v T m __
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the contra ct or b e h a l f  of the •’tjfo nger-ev certifies in w r i t i n g  that •?

situation of public necessity exists.

(d) flocvithstsr.dipg rh<-- ocher jLotonr. of -.his section* a

state -agency inav include price as ar. cdcled isctor in selecting a r c h i­

tectural , engineering, and land surveying .services when, in '.'he j u d g­

ment o f  the state agercy, the services required are repetitious i:i 

n a t u r e , raid the scope, n a t u r e , and amount of services required are 

thorou g h l y  defined b y  d e m u r r a b l e  and objective etandrrcs t:c- reasonably  

enable firms and in dividuals m a k i n g  proposals to compete w i t h  a clear 

u n d e r s t a n d i n g  and i nterpretati on cf the services required. In. order 

to include price as a factor in seiocticn, a m a j o r i t y  o ‘: the netnbert 

o f. the state agen cy selec tion ccraairtee involved in the ►■’valuation of

the propo s a l s  must be persons w h o  are remi scared in the -itate to

p e r f o r m  architectural, er;gineering, or land surveying services.

Co) The consid e r a t i o n  cf price under ( < D  of tain section ;i3 a 

factor in the selection, oi' a r c h i t e c t u r a l , 'nipineeriv.g, end land s u r­

veying services may nor e xceed 20 percent of the scoring formula u s e d  

in e v a l u a t i n g  proposals. The state agency shall base the evaluation 

cf p r i c e  on a p r e v i o u s l y  established schedule that object i v e l y  c o r r e­

lates price with  points scored.

(f ) This section does not apply to a contract that incorporates 

both design services and construction,

*  Sec, A . This Act applies to requests for bids or proposals for a r c h i­

tectural, engineering, ar.d l a n d  surveying services Issued after the e f f e c­

tive date of this Act.

* Sec. 5. Th is Act takes effect immed i a t e l y  in accordance w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .

■91
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WORK DRAFT WORK DRAFT WORK DRAFT

Bannister
4/23/86

Original sponsors: S t u r g u l e w s k i  and Rodey

IN THE SENATE BY THE J U D I C I A R Y  COMMITTEE

HOUSE CS F O R  CS FOR SENATE BILL NO. 204 (Judiciary)

IN THE L E G I S L A T U R E  OF THE STATE OF A L ASKA 

F O U R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A BILL

For an Act entitled: "An Act relati ng to contracts for architectural,

engineering, and land su rveying services; and p r o v i d­

ing for an effective date."

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 36.90 is amended by adding a n e w  section to read:

Sec. 36.90.100. C O M P L I A N C E  OF CONTRACTS W I T H  P R O F E S S I O N A L  R E G I S­

TRATION REQUIREMENTS. The state or a m u n i c i p a l i t y  m a y  not award a 

contract for architectural, engineering, or land s u r v eying services to

(1) an individual who is not r e g i s t e r e d  u n d e r  AS 08.48 to

p e r f o r m  the architectural, engineering, or land surveying services 

required by the contract;

(2) a p a r t n e r s h i p  that is not q u a l i f i e d  under AS 08.48.251

to provide the architectural, engineering, or land surveyi ng services

required by the contract; or

(3) a corpor a t i o n  that is not aut horized under AS 08.48.241

to offer the ar chitectural, engineering, or land surveying  services

require d by the contract.

* Sec. 2. AS 36.9 8.010 is amended to read:

Sec. 36.98.010. A P P L I C A T I O N  OF CHAPTER. E x c e p t  as otherwise 

provided in AS 3 6 . 9 b . 043, this [THIS] chapter applies to contracts for 

professional services p r o v i d e d  to a state a gen cy unless

(1) the total amount of the contract does not exceed

$25,000;

(2) the contract is an e mploy m e n t  contr a c t  for services to

- 1 -  HCS CSSB 2 0 4 ( J u d )
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be p erfo r m e d  under  direc t supervision regardless of the existence of 

an e m p l o y e r - e m p l o y e e  r e l a t i o n s h i p  and a w r i t t e n  j u s t i f i c a t i o n  signed 

by the person r e s p o n s i b l e  for awarding the c o n tract is filed with  the 

commissioner;

(3) the c o n tra ct is awarded based on compet i t i v e  bids 

o btained under the p r o c e d u r e  provided in AS 37.05.230.

* Sec. 3. AS 36.98 is a m e n d e d  by adding a n e w  s e c tion Lo read:

Sec. 3 6 .98. 0 4 3 . ARCHITEC TURAL, ENGINEERING, AND L A N D  SURVEYING 

CONTRACTS. (a) N o t w i t h s t a n d i n g  the provisions of AS 3 6 . 9 8 . 0 1 0 ( 0 ) and 

36,98.040, a state a g e n c y  shall negot i a t e  a contract w i t h  the most 

q ualified and suitable firm or person of d e m o n s t r a t e d  compet e n c e  for 

architectural, engineering, or land surveying  services. The state 

agency shall award a contract for those services at fair and r e a s o n­

able c o m pensation  as d e t e r m i n e d  by the state agency, aft er c o n s i d e r a­

tion of the e s t i m a t e d  v a l u e  of the services to be rendered, and the 

scope, complexity, and pro fessional n ature of the services. When 

d e ter mining the m o s t  q u a l i f i e d  and suitable firm or person, the state 

agency shall c o n s i d e r  the

(1) p r o x i m i t y  to the projec t site of the office of the firm 

or person; and

(2) e m p l o y m e n t  practices of the firm or p e r s o n  w i t h  regard 

to w o m e n  and m i nori ties.

(b) If n e g o t i a t i o n s  w i t h  the most q u a l ified and suitable firm or 

person under (a) of this section are successful, the state agency

shall negot iate a cont r a c t  w i t h  other qua lified p e rsons or firms of 

demonst rated competence, in order of p ublic ranking. The state agency 

m a y  reject all or p a r t  of a proposal.

(c) This s e ct ion does not apply to contracts a w a r d e d  in a s i t u a­

tion of public n e c e s s i t y  if the p erso n r e s p o n s i b l e  for ex ecution of

HCS CSSB 2 0 4 ( J u d )  - 2 -
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the contract on b e h a l f  of the state agenc y  c e r t i f i e s  in w r i t i n g  that a 

situation of p u b l i c  ne ce ss it y  exists.

(d) N o t w i t h s t a n d i n g  the other p r o v i s i o n s  of this section, a 

state a g en cy  s h a T r  include price as an a d d e d  factor in selecting 

architectural, engineering, and land s u r v e y i n g  services/]wnen, in the 

judgment of the state agency, the services r e q u i r e d  are repetitious in 

nature, or the scope, nature, and amount of s ervices req ui re d are 

thoroughly d e f i n e d  by me as ur a b l e  and o b j e c t i v e  s ta n dards to reason ab ly  

enable firms and individuals m ak in g p r o p o s a l s  to compete w i t h  a clear

u n d e r s t a n d i n g  and interpr e ta ti on  of the s e r v ic e s required.^
_ ^     "   -------------
^'Sec. 4. This Ac t applies to requests for bids or proposals for a r c h i­

tectural, engineering, and land surveying s ervices i s su ed  after the e f f e c­

tive date of this Act.

* Sec. 5. This A c t  takes effect immed i at el y in a cc or d a n c e  w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .
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Offered: 2/6/86
Referred: Health, Education and 

Social Services

Original sponsors: Devries, Faiks,
Rodey, et al

#

1 IN THE SENATE BY THE FINANCE COMMITTEE

2 CS FOR SENATE BILL NO. 219 (Finance) am

3 IN THE LEGISLATURE O F  T H E  STATE OF AL A S K A

A FOURTEENTH L E G I S L A TU R E  - SECOND SESSION

5 A B I L L

6 For an Act entitled: "An Act e s t ablishing a special unit for the investi-

7 gation of r e p e a t e d  child sexual abuse and the crimi-

8 nal exploitation o f  children; and providing for an

9 effective d a t e . "

10 BE IT ENACTED BY THE LEGISLATURE OF T H E  STATE OF ALASKA:

11 * Section 1. LEGISLATIVE FINDINGS. The legislature finds that there

12 exists an increasing escalation of c r i m e  committed by and against children

13 and that delinquent acts are frequently the result of criminal and sexual

14 exploitation of children. There exists a nee d  to establish a cooperative

15 local, state, and federal effort to c o n t e n d  wit h  extra-familial child

16 sexual abuse, runaway or missing children, child pornography, prostitution,

17 drug sales and use, and the involvement of children in organized burglary

18 and larceny offenses.

19 * Sec. 2. AS 18.65 is amended by a d d i n g  a new section to read:

20 Sec. 18.65.086. INVESTIGATIVE UNI T  ON SEXUALLY AB U S E D  AND CRIM-

21 INALLY EXPLOITED CHILDREN. (a) T h e r e  is established in the Depart-

22 ment of Public Safety, division o f  state troopers, a special unit for

23 the purpose of investigating cases of repeated child sexual abuse and

24 the criminal exploitation of children.

25 (b) The commissioner of p u b l i c  safety shall submit to the legis-

26 lature, wi t h in  30 days from the d a t e  the legislature convenes in

27 odd-numbered years, a report c o n c e r n i n g  the activities of the special

28 unit on repeated child sexual a b u s e  and the criminal exploitation of

29 children. The report shall include, but is not limited to, the number

-1- CSSB 219(F in ' am



1
2
3
4

5

6
7
8
9

10
11
12
13

14

15

16

17

of arrests made in cases of r e p e a t e d child sexual abuse and the crimi­

nal exploitation of children, the n u m b e r  of investigations that result 

in .he Department of Health and S o c i a l  Services taking temporary or 

permanent custody of the child, th e  sentences received by persons 

convicted in the state of child s e x u a l  abuse or criminal exploitation 

of a child, and an overall view of the problems of child sexual abuse 

and the criminal exploitation of c h i l d r e n  in the state.

(c) In this section

(1) "child" means a p e r s o n  under 18 years of age at the 

time the alleged offense was c o m m i t t e d  by or against the person;

(2) "criminal exploitation of children" means the use of a 

child by an adult in a criminal m a n n e r  for the personal gratification 

or profit of the adult.

(3) "repeated child s e xu a l  abuse" means conduct that is a 

criminal sexual offense against a c h i l d  under AS 11 and that is com­

mitted against the child more than once;

* Sec. 3. This Act takes effect Jul y  1, 1986.

CSSB 219( F in )  am -2 -



V A L A S K A  P EA CE  O F F IC E R S  A S S O C IA T IO N

D D C C o o r d in a to r  
P .O . B ox 103520  
A n c h o ra g e , A.k. 
99510-3520  
(907) 3 7 6 -9 1 7 7

State APOA  O ffice 
P .O . Box 103520 
Anchorage, Ak. 

99510-3520 
(907 ) 376-9177

March 4 , 1986

H o n o r a b l e  M. Mike Miller 
A l a s k a  State Legislature 
P ou ch  V (MS 3100)
Juneau, Alaska 99811

Dear Mr. Miller:

The Al aska Peace Officers Association, rep re se nt in g 898 
p e a c e  officers statewide, would like to take this o pp ortunity 
to urge the p a ss i ng  of Senate Bill 219 and ad jo i ni ng  House Bill 
330 relating to the formation o f  a special unit to investigate 
cases involving exploited and m i s s i n g  children.

It is important that chis unit be able to deal wit h the 
o r g a n i z e d  ex p lo i t a t i o n  of youth in continuing criminal en te r­
prise; homocide, robbery, b u r g l a r y  and narcotics. All to often, 
p e o p l e  feel that exploited chil dr en  only relates to sexua] abuse 
problems. However, man y of the sexually abused c hildren end up 
in the criminal enterprise. M i s s i n g  persons, criminal enterprise, 
and child sexual exploitation are  all related and it is important 
to deal with this problem as o n e  and also deal w i t h  it on a s t a t e­
wi d e  basis.



P a g e  2

M a r c h  4, 1 9 8 6

During this time of d im in i sh in g revenues, we would 
sincerely hope that this unit is fully funded.

Sincerely,

Rolufie A. Port 
President
Alaska Peace O fficers Assn.

P.S. Steve Kalwa ra  is our local contact in Juneau. If further 
input is requested, pleas e contact Sgt. Kalwa ra  at the Ju neau 
Police Dept. The phone number is 586-5211.

cc: file
G overnor's O ffice 
chapter p re si d en ts  
A t t or ne y  General Hal Brown 
Dep. C o m m i s s i o n e r  Va d en  
Col. M. K o l i vo s ky  
Steve Kalwara


