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C O M M I T T E E  R E P O R T  

H O U S E

( 7 )

4/10/85

FURTHER:

D a t e :

T h e  C o m m i t t e e  o n JUDICIARY h a s  h a d CSSB 169 0  ud)

"An Act l im i t i n g  the  exemption of  permanent fund d iv idends  from o rd e rs  
f o r  the  c o l l e c t i o n  o f  d e b t , "

under cons idera t ion ,  and recommends

/
[ • ] 

[ ]

[ ]

d o  p a s s  [ ] d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  C S  f o r  ______________________________

a n d  r e c o m m e n d s

[ ] s a m e  t i t l e  
[ ] n e w  t i t l e

[ 1 

[ ]

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t " [ ] N e w  F i s c a l  N o t e
[ ] Z e r o  F i s c a l  N o t e  A t t a c h e d

r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  t o  t h e C o m m i  t t e e

M E M B E R S  S I G N I N G  
DO P A S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

_____1
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R E Q U E S T
8 1 1 1 / R e s o l u t i o n  N o :  C S S B  1 6 9  ( J u d )  
T i t l e :  An A c t  l i m i t i n g  t h e  e x e m p t i o n  
o f  p e r m a n e n t  f u n d  d i v i d e n d s  f r o m  o r d e r s
f o r  t h e  c o l l e c t i o n  o f  d e b t _____________
S p o n s o r :  S e n a t e  J u d i c i a r y  C o m m i t t e e  
R e q u e s t o r :  S e n a t e  F i n a n c e  C o m m i t t e e

STATE OF ALASKA 1985 LEGISLATIVE SESSION
  FISCAL NOTE

R e v i s i o n  D a t e

F I S C A L  D E T A I L
A g e n c y  A f f e c t e d :  R e v e n u e
P r o g r a m  C a t e g o r y  A f f e c t e d : .  
G o v e r n m e n t

G e n e r a l

B R U ,  P r o g r a m  o f  S u b p r o g r a m ! s )  A f f e c t e d :
E n f o r c e m e n t  a n d  P FD  -  E n f o r c e m e n t _____
D a t e  o f  R e q u e s t :  M a r c h  2 8 .  1 9 85______

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )
1 1 F Y  85 1 F v 86 1 F Y  87 1 F Y  88 1 F Y  89 1 F Y  90
1 O P E R A T I N G  1 1 1 L _ 1 1 _
I 1 0 0 P E R S O N A L  S E R V I C E S  | - 1 1 1 1 1
I 2 0 0 T R A V E L  | - 1 1 1 1 1
| 3 0 0 C O N T R A C T U A L  ! - 1 1 1 1 1
| 4 0 0 S U P P L I E S  | - 1 1 1 1 1
| 5 0 0 E Q U I P M E N T  | - 1 1 1 1 1
I 6 0 0 L A N D S  & S T R U C T U R E S  j - 1 1 I 1 1
| 7 0 0 G R A N T S ,  C L A I M S  | - 1 1 1 1 1
1 8 0 0 M I S C E L L A N E O U S  I - 1 1 1 ! 1
1 T O T A L  O P E R A T I N G  1 - | -0- | -0- | -0- I - 0 - | -0-

1 C A P I T A L  1 - 1 1 1 1 1

1 R E V E N U E  1 - 1 1 1 1 1

F U N D I N G : ( T h o u s a n d s  o f  D o l l a r s )
| G E N E R A L  FUND | _ 1 1 1 1 1
| F E D E R A L  F U N D S  | - 1 1

1
1 1 1

| O T H E R  | - 1 1 1 1 1
1 T O T A L  1 - | - 0 - | - 0 - I - 0 - I - 0 - | - 0 -

P O S I T I O N S :
F U L L - T I M E  

j P A R T - T I M E  
I T EM P O R A R Y

A N A L Y S I S : P l e a s e s e e  a t t a c h e d  a n a l y s i s .

P r e p a r e d  B y :  Ttforftas C .  W1l/71ams
D i v i s i o n :

A p p r o v e d  b y  C o m m i s s i o n e r  
A g e n c y :  R e v e n u e

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :  
L e g i s l a t i v e  F I  n a n c e

P h o n e :  4 6 5 - 2 3 6 6
D a t e :  M a r c h  2 8 .  1 9 8 5

D a t e :

L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( l e s )



A L A S K A  D E P A R T M E N T  OF R E V E N U E  
A N A L Y S I S  OF C S S B  1 69  ( J u d )  

M a r c h  2 8 ,  1 9 8 5

T h e  J u d i c i a r y  C o m m i t t e e  s u b s t i t u t e  g i v e s  c h i l d  s u p p o r t  o b l i g a t i o n s  
p r e f e r e n c e  o v e r  a t t a c h m e n t s  r e s u l t i n g  f r o m  c o u r t  o r d e r e d  r e s t i t u t i o n  a n d  
g i v e s  c o u r t  o r d e r e d  r e s t i t u t i o n  p r e f e r e n c e  o v e r  o t h e r  s t a t e  d e b t s  
I r r e s p e c t i v e  o f  w hen  t h e  a t t a c h m e n t s  w e r e  s e r v e d .  By a l l o w i n g  t h i s  
p r e f e r e n c e  f o r  c o u r t  o r d e r e d  r e s t i t u t i o n ,  c o l l e c t i o n  o f  o t h e r  d e l i n q u e n t  
s t a t e  d e b t s  s u c h  a s  d e l i n q u e n t  t a x e s ,  may be  d i m i n i s h e d .  H o w e v e r  t h e  
e x p e c t e d  I m p a c t  1s  m i n i m a l .

T h i s  l e g i s l a t i o n  d o e s  n o t  e s t a b l i s h  a p r e f e r e n c e  o f  s t a t e  a t t a c h m e n t  o v e r  
n o n - s t a t e  a t t a c h m e n t s .  T h e  g e n e r a l  p r o v i s i o n  o f  t h e  U CC  ( f i r s t  1n t i m e ,  
f i r s t  1n r i g h t )  s M l l  a p p l i e s  w hen  d e t e r m i n i n g  p r i o r i t y  b e t w e e n  s t a t e  a n d  
n o n - s t a t e  a t t a c h m e n t s .
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C O M M I T T E E  R E P O R T

D a t e  r e f e r r e d :  1 / 1 7 / 8 6

( J u d i c i a r y  r e f e r r a l  a d d e d  1 / 1 7 )  F U R T H E R  R E F E R R A L S :  F I N A N C E

D A T E : _

T h e  J U D I C I A R Y _____________________C o m m i t t e e  h a s  c o n s i d e r e d  S B _18 7 _______

•'An A c t  r e l a t i n g  t o  a d o p t i o n ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

a n d  r e c o m m e n d s :

d o  p a s s  •

d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )  

n o  r e c o m m e n d a t i o n  /  v

r e p l a c e  w i t h  (jC 6 q B  I§ 7  [•/] s a m e  t i t l e

( ] n e w  t i t l e

a n d  r e c o m m e n d s  ______________________________________

[ ) f u r t h e r  r e f e r r a l  t o  t h e    C o m m i t t e e

a n d  a t t a c h e s : l e t t e r  o f  i n t e n t  

f i r s t  f i s c a l  n o t e  

n e w  f i s c a l  n o t e  

z e r o  f i s c a l  n o t e

S I G N O T H E R  R E C O M M E N D A T I O N S :

\ u  v u
Chairman
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S I G N I N G  D O  P A S S :



C O M M I T T E E  R E P O R T  

H O U S E

( 7 )  F U R T H E R :4/76/H5
D a t e :

T h e  C o m m i t t e e  o n    ^a s

7 7

’An  A c t  r e l a t i n g  t:o adr _ tion- ' nd p r ovidii .<* f o r  on e f f e c t i v e  d'

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s :

[ ] d o  p a s s  [ ] d o  n o t  p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )
V n  r- ^  I ^3 s a m e  t i t l e

[ ] r e p l a c e  w i t h - ; C S  f o r  _______  . / v J  ' )___________ [ ] n e w  t i t l e
j  / . . j

a n d  r e c o m m e n d s ___________■ ' ' A t '  ___________________________

[ ] A N D  a t t a c h e s  a “ L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e
[ ] Z e r o  F i s c a l  N o t e  A t t a c h e d  

[ ] r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  t o  t h e _________________________________________C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
DO P A S S  O T H E R  R E C O M M E N D A T I O N S :
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O rig in a l  sponsors :  Rocev, P .F i s c h e r ,
S turgulew ski  and K e r t t u l a

IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR SENATE BILL NO. 187 ( J u d ic i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  adop t ion ;  and p ro v id in g  f o r  an

e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S ec t ion  1. AS 18.50.220(b)  i s  amended to  read :

(b) W h e n  a n e w  c e r t i f i c a t e  o f  b i r t h  is e s t a b l i s h e d ,  t h e  a c t u a l  

p l a c e  a n d  d a t e  o f  D i r t h  s h a l l  b e  s h o w . .  T h e  n e w  c e r t i f i c a t e  s h a l l  b e  

s u b s t i t u t e d  f o r  t h e  o r i g i n a l  c e r t i f i c a t e  o f  b i r t h ,  a n d

(1) t i e r e a f t e r ,  the  o r i g i n a l  c e r t i f i c a t e  and the  evidence 

of  adop t ion  o r  l e g i t i m a t i o n  a re  no t  s u b je c t  to  in s p e c t io n  excep t  upon 

o rd e r  of  the  s u p e r io r  c o u r t ; however, the  s t a t e  r e g i s t r a r  [OR AS 

PROVIDED BY REGULATION; HOWEVER, THE REGULATION1 s h a l l  a l low  in s p e c ­

t i o n  by an agent  of  th e  s t a t e  or  f e d e r a l  government a c t i n g  i r  the

performance o f  the  a g e n t ' s  [KIP] o f f i c i a l  d u t i e s ;

(2) upon r e c e i p t  o f  a r e p o r t  t h a t  an adop t ion  has been

v ac a ted ,  the  o r i g i n a l  c e r t i f i c a t e  o f  b i r t h  s h a l l  be r e s t o r e d  to  i t s

p lace  in  t l  f i l e s  and the  new c e r t i f i c a t e  and evidence a re  n o t  sub­

j e c t  to  i n s p e c t io n  except  upon o rd e r  o f  a s u p e r io r  c o u r t .

* Sec. 2. AS 18.50.370 i s  amended by adding new paragraphs  to  read :

(14) "adop t ive  p a ren t"  means a person who has adopted an o th ­

e r  person under AS 25.23;

(15) " b i o l o g i c a l  p a r e n t "  means a p a ren t  named on the  o r i g i ­

n a l  c e r t i f i c a t e  o f  b i r t h  of an adopted person;

(16) " c h i ld  adop t ion  agency" means a c h i ld  adoption  agency 

l i c e n s e d  under AS 47.35 .100;

-1- HCSSB 1 8 7 (Jud)



(17) "commissioner" means the  commissioner o f  h e a l th  and 

s o c i a l  s e r v i c e s ;

(18) " s t a t e  r e g i s t r a r "  means the  s t a t °  r e g i s t r a r  appointed 

under AS 18.50.030.

* Sec. 3. AS 18.50 i s  amended by adding new s e c t io n s  to read :

ARTICLE 6. ACCESS TO ADOPTION INFORMATION.

Sec. 18.50.500. ACCESS TO ADOPTION INFORMATION. (a) Except as 

p rovided in  (b) o f  t h i s  s e c t io n ,  upon r e c e i p t  by the s t a t e  r e g i s t r a r  

o f  a r e q u e s t  by an adopted person 18 years  o f  age o r  o ld e r  f o r  the  

i d e n t i t y  of  a b i o l o g i c a l  p a ren t  o f  the  adopted person ,  the  s t a t e  

r e g i s t r a r  s h a l l  p rov ide  the adopted person  w ith  an u n c e r t i f i e d  copy of  

the  o r i g i n a l  b i r t h  c e r t i f i c a t e  o f  th e  adopted person i f

(1) a consent  to  d i s c l o s u r e  by a p a ren t  named in  the  o r i g i ­

n a l  b i r t h  c e r t i f i c a t e  i s  on f i l e  w i th  the  s t a t e  r e g i s t r a r ;  or

(2) w i th in  90 days a f t e r  n o t i c e  o f  the  r e q u e s t  i s  s e n t  by 

c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s te d ,  to  the  p a ren t  or  p a re n t s  

named in  the  o r i g i n a l  b i r t h  c e r t i f i c a t e ,  d e l i v e r a b l e  to  the  addressee  

on ly ,  a w r i t t e n  o b je c t io n  to  d i s c l o s u r e  i s  no t  r ece iv ed  from the 

b i o l o g i c a l  p a re n t  or  p a ren t s  named.

(b) The s t a t e  r e g i s t r a r  may n o t  d i s c lo s e  the  name and address  of 

an o b je c t in g  p a r e n t ,  except as r e q u i r e d  by the  co u r t  under AS 2 5 .2 3 . -  

150, i f  a w r i t t e n  o b je c t io n  to  d i s c l o s u r e  under (a) of t h i s  s e c t io n  i s  

r e c e iv ed  from the pa ren t

(1) a f t e r  the  adopted person  i s  a t  l e a s t  17 years  o f  age;

or

(2) w i th in  90 days a f t e r  the  da te  n o t i c e  i s  mailed under

(a) o f  t h i s  s e c t io n .

(c) I f  a p a re n t  named in  an o r i g i n a l  b i r t h  c e r t i f i c a t e  agrees  to 

d i s c lo s u r e  and the  o th e r  p a ren t  named in  the  b i r t h  c e r t i f i c a t e  o b je c t s
HCSSB 187(Jud) -2 -



to d i s c l o s u r e ,  the  s t a t e  r e g i s t r a r  s h a l l  remove the  name of  the  ob­

j e c t i n g  p a ren t  b e fo re  p rov id in g  the. b i r t h  c e r t i f i c a t e  to an adopted 

person under (a) of  t h i s  s e c t io n .

(d) The s t a t e  r e g i s t r a r  s h a l l ,  a t  the r e q u e s t  o f  a b io l o g i c a l  

p a ren t  o f  an adopted chi_d ,  a t t a c h  the  p a r e n t ' s  c u r r e n t  name and 

address  to  the  o r i g i n a l  c e r t i f i c a t e  of  b i r t h  o f  the  adopted c h i ld .  

The name and address  s h a l l  be r e l e a s e d  to  the adopted person in  a c c o r ­

dance w i th  (a) of  t h i s  s e c t io n .

(e) The s t a t e  r e g i s t r a r  s h a l l ,  a t  the  r e q u e s t  of an adopted 

person over 18 yea rs  of  age,  a t t a c h  the  p e r s o n ' s  name and address  to 

the  p e r s o n ' s  o r i g i n a l  c e r t i f i c a t e  o f  b i r t h  f o r  r e l e a s e  to  the p e r s o n ' s  

b i o l o g i c a l  p a re n t  on t h a t  p a r e n t ' s  r e q u e s t .

Sec. 18.50.510. DESCRIPTIVE INFORMATION REGARDING BIOLOGICAL 

PARENTS. (a) The s t a t e  r e g i s t r a r  s h a l l ,  a t  the  r e q u e s t  o f  an adop­

t i v e  p a ren t  of  a person adopted on or  a f t e r  January  1, 1986, or  o f  an 

adopted person 18 yea rs  of  age or o ld e r ,  r e l e a s e  the  fo l low ing  i n f o r ­

mation reg a rd in g  a b i o l o g i c a l  p a re n t  named on the o r i g i n a l  b i r t h  

c e r t i f i c a t e  o f  the  adopted person when a v a i l a b l e  from the r e g i s t r a r ' s  

r e c o r d s :

(1) the  age of  a b i o l o g i c a l  p a ren t  on the  b i r t h  da te  o f  the 

adopted person;
I

(2) the  h e r i t a g e  of  a b i o l o g i c a l  p a r e n t ,  to  inc lude :

(A) n a t i o n a l  o r ig in ;

(B) e th n ic  background; and

(C) t r i b a l  membership;

(3) the  h e a l t h  h i s t o r y  o f  a b i o l o g i c a l  p a ren t  and of  blood 

r e l a t i v e s  o f  a b i o l o g i c a l  p a r e n t ;

(4) the  number of  y e a r s  o f  school completed by a b i o l o g i c a l  

p a ren t  by the  b i r t h  da te  of the  adopted person;

-3 -  HCSSB 187(Jud)



(5) a p h y s ic a l  d e s r r i p t i o n  of  a b i o l o g i c a l  p a re n t  on the 

b i r t h  da te  of  the adopted person in c lu d in g  h e i g h t ,  w eight ,  and co lo r  

of  h a i r ,  eyes and sk in ;

(6) the e x i s te n c e  of  o th e r  c h i ld r e n  of  a b i o l o g i c a l  p a ren t ;

(7) whether a b i o l o g i c a l  p a ren t  was a l i v e  a t  the time of

a d o p t io n ;

(8) the r e l i g i o n  of a b i o l o g i c a l  p a r e n t ;  and

(9) any o th e r  in fo rm at ion  provided by a b i o l o g i c a l  p a ren t

fo r  d i s c lo s u r e  to the c h i ld .

(b) In fo rm at ion  r e l e a s e d  under (a) of  t h i s  s e c t io n  s h a l l  be on a 

s ta n d a rd  form p repared  by the  commissioner. The in fo rm at ion  may not 

inc lude  the  name of a b i o l o g i c a l  p a re n t  or  o th e r  in fo rm at ion  no t  

l i s t e d  in  (a) of  t h i s  s e c t io n .

Sec. 18.50.520. ASSISTANCE TO REGISTRAR IN OBTAINING INFORMA­

TION. At the  r e q u e s t  o f  the  s t a t e  r e g i s t r a r  the  commissioner s h a l l  

a t tem pt  to  o b ta in  in fo rm at ion  l i s t e d  under AS 18.50.510 r e l a t i n g  to 

the  b i o l o g i c a l  p a ren t s  of an adopted person r e g a r d l e s s  of the  date  of 

the  p e r s o n ' s  adop t ion .  The d i s c lo s u r e  o f  in fo rm at io n  r eq u es ted  by the  

commissioner under t h i s  s e c t io n  i s  no t  p r o h ib i t e d  under AS 2 5 .2 3 . -  

150(c) .  j

*  Sec. 4. AS 25 .23 .060(a)  i s  amended to read :

(a) The r e q u i r e d  consent  to  adop t ion  s h a l l  be executed a t  any 

time a f t e r  the b i r t h  of the  c h i ld  in  the  p resence  of  “he co u r t  or  in  

the  p resence  of  a person a u th o r i s e d  to take  acknowledgments. The j

consent  i s  not  v a l i d  u n le s s■ ■■ -  - ■ -■ - —        - I

(1) the  consent  form s t a t e s  t h a t  the  person r e q u i r e d  to

consent  to  the  adop t ion  under AS 25.23.040 has the  r i g h t  to  withdraw

t h a t  consent as p rovided  in  AS 25 .23 .070 (b ) ;  and

(2) the  person who s igns  the  consent  form acknowledges 
HCSSB 187(Jud) -4-



(c) A c e r t i f i e d  copy of  the b i r t h  c e r t i f i c a t e  or v e r i f i c a t i o n  of

the b i r t h  reco rd  of the person to be adopted,  i f  a v a i l a b l e ,  the  i n f o r ­

mation s p e c i f i e d  in  AS 2 5 .2 3 .1 8 5 (a ) ,  i f  a v a i l a b l e ,  and the  r e q u i r ed  

co n sen ts ,  r e l in q u i s h m e n ts ,  and te rm in a t io n  o rd e r s  s h a l l  h*- ' i l e d  with  

the c l e r k .

Sec. 6. AS 25.23.130 i s  amended by adding a new su b sec t io n  to  read :

(c) Nothing in t h i s  chap te r  p r o h i b i t s  an open adop t ion .  In t h i s  

s u b se c t io n ,  "open adopt ion"  means an adoption  t h a t  a l lows v i s i t a t i o n  

between the adop t ive  person and t h a t  p e r s o n ' s  n a t u r a l  p a re n t s  o r  o th e r  

blood r e l a t i v e s .

Sec. 7. AS 25.23 .150(b)  i s  r e p e a le d  and reen a c te d  to  read :

(b) The papers  and reco rds  r e l a t i n g  to  an adop t ion  t h a t  a re  a

p a r t  o f  the permanent r eco rd  of  a co u r t  a re  s u b je c t  to  i n s p e c t io n  only

upon consent  o f  the c o u r t .  The papers  and reco rd s  r e l a t i n g  to  an

adoption  on f i l e  with  the  department,  an agency, o r  an in d iv id u a l  are  

su b je c t  to  i n s p e c t io n  only with  consent  o f  a l l  i n t e r e s t e d  persons or 

by o rde r  o f  a co u r t  f o r  good cause shown. Except as provided in  t h i s  

s e c t io n ,  adap t ion  reco rds  of  the  Bureau of  V i t a l  S t a t i s t i c s  a re  sub­

j e c t  to  i n s p e c t io n  under the p ro v is io n s  of  AS 18.50.

Sec. 8. AS 25 .23 .150(c)  i s  amended to read :

(c) Except as o therw ise  provided by law, or  as a u th o r iz e d  in 

w r i t i n g  by the  adopted child_j_ i f  14 or  more yea rs  of  age, o r  by the 

adop t ive  p a r e n t ,  or upon order  o f  the  co u r t  f o r  good ca* se shown [IN 

EXCEPTIONAL CASES], a [NO] person may no t  [IS REQUIRED TO] d i s c lo s e  

the name or i d e n t i t y  o f  e i t h e r  an adop t ive  pa ren t  or  an adopted c h i ld .  

Sec. 9. AS 25.23 i s  amended by adding a new s e c t io n  to read :

Sec. 25 .23 .185.  RECORDS AND INFORMATION. (a) At the  time a

-5 -  HCSSB 187(Jud)

receipt of a cop' .

Sec. 5. AS 25.23.050(c) is amended to read:



p e t i t i o n  f o r  adop t ion  i s  f i l e d  w ith  the co u r t  the  agency or i n d iv i d u a l  

p la c in g  the  person f o r  adopt ion  o r ,  i f  none,  a p e t i t i o n e r  s h a l l  f i l e  

w ith  the  c o u r t  f o r  r e l e a s e  to  the  s t a t e  r e g i s t r a r  only the fo l low ing  

in fo rm a t io n ,  or  an ex p lan a t io n  o f  i t s  u n a v a i l a b i l i t y ,  on s e p a r a te  

forms p rovided  by the  department:

(1) the  address  of  each b i o l o g i c a l  p a r e n t  named on the 

o r i g i n a l  b i r t h  c e r t i f i c a t e ;

(2) background in fo rm at io n  r e q u i r e d  under AS 18.50.510;

(3) a s ta tem en t  s igned by each b i o l o g i c a l  p a ren t  named on 

the  o r i g i n a l  b i r t h  c e r t i f i c a t e  acknowledging r e c e i p t  of a copy of 

AS 18.50.500 - 18.50.510 and an unders tand ing  of  those  p ro v is io n s ;  and

(4) a s ta tem en t  s igned  by each b i o l o g i c a l  p a ren t  named on 

the  o r i g i n a l  b i r t h  c e r t i f i c a t e  t h a t  i n d i c a t e s  whether the p a re n t  

consents  to  d i s c lo s u r e  of  the  p a r e n t ' s  i d e n t i t y  under AS 18.50.500 and 

acknowledges t h a t  a r e f u s a l  to  consent  becomes e f f e c t i v e  under AS 18.-  

50.500 only i f  r e a f f i rm e d  a f t e r  the  adopted person has reached  17 

years  of  age.

(b) The s ta tem en t  and the  in fo rm a t io n  provided  under (a) o f  t h i s  

s e c t io n  s h a l l  be a t t a c h e d  to  the  o r i g i n a l  c e r t i f i c a t e  o f  b i r t h  o f  the  

adopted person upon e n t ry  of a decree  of  adop t ion .

* Sec. 10. This Act ta k es  e f f e c t  January  1, 1986.
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1/29/86

O r ig in a l  sponsors : Rodey, P .F is ch e r ,  
S turgulew ski  and K e r t t u l a

IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR SENATE BILL NO. 187 (2d J u d i c i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  adop t ion ;  and prov id ing  f o r  an

e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE 'T£ OF ALASKA:

* S e c t io n  1. AS 13.11.045 i s  amended to  read :

Sec. 13 .11 .045. MEANING OF "CHILD" AND RELATED TERMS. I f ,  f o r  

purposes  of i n t e s t a t e  success ion ,  a r e l a t i o n s h i p  o f  pa ren t  and c h i l d  

must be e s t a b l i s h e d  to  determine su c ce s s io n  by, th rough ,  or from a 

p e r s o n ,

(1) an adopted person i s  the  c h i ld  of  an adopting p a r e n t  

and no t  of  the  n a t u r a l  p a ren ts  u n le s s  the  decree o f  adoption s p e c i f ­

i c a l l y  p rov ides  f o r  the  c o n t in u a t io n  o f  i n h e r i t a n c e  r i g h t s  [EXCEPT 

THAT ADOPTION OF A CHILD BY THE SPOUSE OF A NATURAL PARENT MS NO 

EFFECT ON THE RELATIONSHIP BETWEEN THE CHILD AND EITHER NATURAL PAR­

ENT] ;

(2) in  cases  not  covered by (1) of  t h i s  s e c t io n ,  a person  

born  out of  wedlock i s  a c h i ld  of  th e  mother;  t h a t  person i s  a l s o  a 

c h i l d  of  the  f a t h e r ,  i f :

(A) the  na tu ra  p a r e n t s  p a r t i c i p a t e d  in  a m arr iage 

ceremony b e fo re  o r  a f t e r  the b i r t h  of  the c h i l d ,  even though the  

a t tem pted  m arr iage  i s  void; or

(B) the  p a t e r n i t y  i s  e s t a b l i s h e d  by an a d ju d ic a t io n  

b e fo re  the dea th  of  the f a t h e r  or  i s  estai. j.ished t h e r e a f t e r  by 

c l e a r  and convincing  proof ,  excep t  t h a t  the  p a t e r n i t y  e s t a b l i s h e d  

under t h i s  subparagraph i s  i n e f f e c t i v e  to  q u a l i f y  the f a th e r  o r
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the  f a t h e r ' s  k ind red  to i n h e r i t  from or  through the c h i ld  u n le s s  

the  f a t h e r  has openly t r e a t e d  the  c h i l d  as the  f a t h e r ' s ,  and has 

n o t  r e fu s e d  to support  the c h i l d .

* Sec. 2. AS 18.50.220(b)  i s  amended to read :

(b) When a new c e r t i f i c a t e  o f  b i r t h  i s  e s t a b l i s h e d ,  the a c t u a l  

p l a c e  and dace of  b i r t h  s h a l l  be shown. The new c e r t i f i c a t e  s h a l l  be 

s u b s t i t u t e d  f o r  the  o r i g i n a l  c e r t i f i c a t e  of  b i r t h ,  and

(1) t h e r e a f t e r ,  the o r i g i n a l  c e r t i f i c a t e  and the ev idence 

of  ad o p t io n  or  l e g i t i m a t i o n  are n o t  s u b je c t  to  i n s p e c t i o n  except upon 

o r d e r  o f  the  s u p e r io r  co u r t  under AS 25 .23 .150 ;  however, the s t a t e  

r e g i s t r a r  [OR AS PROVIDED BY REGULATION; HOWEVER, THE REGULATION] 

s h a l l  a l low  i n s p e c t i o n  by an agent o f  the  s t a t e  or  f e d e r a l  government 

a c t i n g  in  the  performance of the a g e n t ' s [HIS] o f f i c i a l  d u t i e s ;

(2) upon r e c e i p t  of a r e p o r t  t h a t  an adop t ion  has been 

v a c a t e d ,  th e  o r i g i n a l  c e r t i f i c a t e  of  b i r t h  s h a l l  be r e s to r e d  to  i t s  

p la c e  in  the  f i l e s  and the  new c e r t i f i c a t e  and evidence are  not sub ­

j e c t  to  i n s p e c t i o n  except  upon o rd e r  o f  a s u p e r io r  c o u r t .

*  Sec. 3. AS 18.50.370 i s  amended by adding new parag raphs  to read:

(14) "adop t ive  paren t"  means a person who has adopted a n o th ­

e r  pe rson  under AS 25.23;

(15) " b io l o g ic a l  paren t"  means a p a ren t  named on the o r i g i ­

n a l  c e r t i f i c a t e  o f  b i r t h  of  an adopted  person ;

( lo ,  " c h i l d  adoption agency" means a c h i l d  adoption  agency 

l i c e n s e d  under AS 47.35.100;

(17) "commissioner" means the  commissioner of  h e a l th  and 

s o c i a l  s e r v i c e s ;

(18) "medical h i s to ry "  in c lu d e s  in fo rm a t io n  r e l a t i n g  t o  a 

p e r s o n ' s  medica l  c o n d i t io n s  and t r e a tm e n t ,  immunization reco rd s ,  and 

o t h e r  medica l  in fo rm at io n  about th e  person  t h a t  could  be important  to
HCS SB 187(2d Jud) - 2 -
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1

1 the  h e a l t h  ca re  of the  adopted p e rso n .
2 * Sec. 4. AS 18.50 i s  amended by add ing  new s e c t io n s  to  read :
3 ARTICLE 6. ACCESS TO ADOPTION TNFORMATION.
4 Sec. 18 .50.500.  ACCESS TO ADOPTION INFORMATION. (a) A f te r
5 r e c e i v i n g  a r e q u e s t  by an adopted p e rso n  18 yea rs  of  age or o ld e r  fo r
6 the  i d e n t i t y  of a b i o l o g i c a l  pa ren t  of the pe rson ,  the  s t a t e  r e g i s t r a r
7 s h a l l  p rov ide  the  person with an u n c e r t i f i e d  copy of the p e r s o n ' s
8 o r i g i n a l  b i r t h  c e r t i f i c a t e ,  and any change in the  b i o l o g i c a l  p a r e n t ' s
9 name or  address  a t t a c h e d  to th e  c e r t i f i c a t e ,  i f  the b i o lo g i c a l

10 p a r e n t ' s  w r i t t e n  consent to d i s c l o s u r e  i s  on f i l e  w ith  the s t a t e
11 r e g i s t r a r .  The s t a t e  r e g i s t r a r  may n o t  d i s c l o s e  the  name and address
12 of a b i o l o g i c a l  p a r e n t  w ithout  t h a t  p a r e n t ' s  w r i t t e n  consent ,  except
1 3 as r e q u i r e d  by the  co u r t  under AS 25 .2 3 .1 5 0 .

| 1 4 (b) The s t a t e  r e g i s t r a r  upon r e q u e s t  s h a l l  p rov ide  a consent
1 5 form to  the b i o l o g i c a l  p a ren t  of an adopted c h i l d .  The form s h a l l
1 6 c o n ta in  the  t e x t  of t h i s  s ec t io n  and AS 18.50.510 and a s ta tem en t ,  to
1 7 be s igned  by the  b i o l c g i c a l  p a ren t ,  i n d i c a t i n g  the  b io l o g i c a l  p a r e n t ' s
1 8 d e s i r e s  r e g a rd in g  the  d i s c lo s u re  o f  in fo rm a t io n  under (a) of t h i s
1 9 s e c t i o n .  The s ta tem en t  s h a l l  p ro v id e  th r e e  o p t io n s  from which the
20 b i o l o £ i c a l  p a re n t  may choose: (1) t h e  s t a t e  r e g i s t r a r  s h a l l  d i s c l o s e
21 the in fo rm a t io n  a t  the  re q u e s t  of  the  adopted c h i l d ;  (2) the s t a t e
22 r e g i s t r a r  may no t  d i s c l o s e  the in fo rm a t io n  and may not  n o t i f y  the
2 3 b i o l c g i c a l  p a ren t  of  a r e q u e s t  from the  c h i l d  f o r  the in form ation ;  or
2 4 (3) th e  s t a t e  r e g i s t r a r  may not d i s c l o s e  the  in fo rm a t io n ,  but s h a l l
2 5 n o t i f y  the  b i o l o g i c a l  p a re n t  a t  the  l a s t  known address  t h a t  a r e q u e s t
2 6 fo r  the  in fo rm at io n  has been r e c e iv e d  by the  c h i l d .  A b io l o g i c a l
2 7 p a re n t  may submit a new form a t  any t im e .
2 8 (c) I f  one b i o l o g i c a l  paren t  consen ts  to  d i s c l o s u r e ,  but the
2 9 o th e r  b i o l o g i c a l  p a re n t  o b je c t s ,  the  s t a t e  r e g i s t r a r  s h a l l  remove the
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name of  the o b je c t i n g  p a re n t  b e fo re  p rov id ing  the  b i r t h  c e r t i f i c a t e  to 

the  adopted person under (a) of t h i s  s e c t io n .

(d) An adopted person 18 y ea rs  of  age or o ld e r  or a b i o l o g i c a l  

p a r e n t  may submit to  the  s t a t e  r e g i s t r a r  a n o t i c e  of  change of  name or 

a d d re s s .  The s t a t e  r e g i s t r a r  s h a l l  a t t a c h  the in fo rm at ion  to the 

o r i g i n a l  b i r t h  c e r t i f i c a t e  of  the  person or  o f  the adopted c h i l d  of 

the  b i o l o g i c a l  p a r e n t .  The s t a t e  r e g i s t r a r  s h a l l  d i s c l o s e  to  a b i o ­

l o g i c a l  p a r e n t ,  upon r e q u e s t ,  the  most c u r r e n t  name and address  of the 

p a r e n t ' s  c h i ld  t h a t  appear  in  the  s t a t e  r e g i s t r a r ' s  adop t ion  f i l e s .

S ec . 18.50.510. DESCRIPTIVE INFORMATION REGARDING BIOLOGICAL

PARENTS. (a) The s t a t e  r e g i s t r a r  s h a l l ,  a t  the  r e q u e s t  of an adop­

t i v e  p a ren t  or o f  an adopted person  18 years  of age or o ld e r ,  r e l e a s e  

the  fo l low ing  in fo rm a t io n  re g a rd in g  a b i o l o g i c a l  p a re n t  named on the 

o r i g i n a l  b i r t h  c e r t i f i c a t e  of the  adopted person i f  a v a i l a b l e  from the 

r e g i s t r a r ' s  adopt ion reco rd s :

(1) the  age of  the b i o l o g i c a l  p a ren t  on the  day the  adopted 

person  was born;

(2) the  h e r i t a g e  of th e  b i o l o g i c a l  p a r e n t ,  to in c lu d e :

(A) n a t i o n a l  o r i g i n ;

(B) e t h n ic  background; and

(C) t r i b a l  membership;

(3) the  medica l  h i c t o r y  of  the  b i o l o g i c a l  p a re n t  and of 

blood r e l a t i v e s  of  the  b io lo g ie s  p a re n t ;

(4) the  number of yea rs  of school completed by the  b i o l o g i ­

c a l  p a re n t  by the  day the  adopted person was born;

(5) a p h y s ic a l  d e s c r i p t i o n  of  the b i o l o g i c a l  p a ren t  on the 

day the  adopted person  was born,  in c lu d in g  h e ig h t ,  w e igh t ,  and co lo r  

o f  h a i r ,  eyes and sk in ;

(6) the  e x i s te n c e  o f  o th e r  c h i ld r e n  o f  the  b i o l o g i c a l  
HCS SB 187(2d Jud) -A-
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p a r e n t ;

(7) whether the b i o l o g i c a l  p a ren t  was a l i v e  a t  t \  ■ time of

adopt ion ;

(8) the  r e l i g i o n  of  the b i o l o g i c a l  p a r e n t ;  and

(9) o th e r  in fo rm at io n  p rovided  by the b i o l o g i c a l  p a ren t  fo r  

d i s c lo s u r e  to  the  c h i ld .

(b) In fo rm at ion  r e l e a s e d  under (a) of t h i s  s e c t io n  s h a l l  be on a 

s ta n d a rd  form prepared  by the commissioner. The in fo rm at io n  may not 

inc lude  the name of  a b i o l o g i c a l  p a re n t  or  o th e r  in fo rm a t io n  not 

l i s t e d  in  (a) of t h i s  s e c t io n .

* Sec. 5. AS 25 .23 .060 (a )  i s  amended t r  read :

(a) The r e q u i r e d  consen t  to adop t ion  s h a l l  be executed a t  a n y  

time a f t e r  the  b i r t h  of the  c h i l d  in  the  presence  of  the co u r t  or  in 

the presence  o f  a person a u th o r iz e d  to  take  acknowledgments. The 

consent  i s  n o t  v a l i d  u n le s s

(1) the  consent form s t a t e s  t h a t  the person consen t ing  to 

the adop t ion  has the  r i g h t  to  withdraw t h a t  consent  as p ro v id ed in 

AS 2 5 .2 3 .0 7 0 (b ) ;  and

(2) the  person co n sen t in g  to the  adopt ion  acknowledges 

r e c e i p t  o f  a copy of the consent  form.

* Sec. 6. AS 25.23 .060 i s  amended by adding a new su b se c t io n  to read :

f c )  A consen t  executed  under t h i s  s e c t i o n  i s  e f f e c t i v e  as a 

power of  a t t o r n e y  under AS 13.26.020.  Unless the  consent  form p ro ­

v ides  otherwi.-e ,  and r e g a r d l e s s  o f  whether the  form names or  id en ­

t i f i e s  the  adop t ive  p a r e n t ,  the  consent  d e le g a te s  to  the  adopt ive  

pa ren t  a l l  powers t h a t  may be d e leg a ted  under AS 13.26.020. The power 

of a t to rn e y  ta k es  e f f e c t  when the  c h i l d  i s  d e l iv e r e d  to the  adopt ive  

p a r e n t ,  and remains in  e f f e c t  as long as the consent i s  in  e f f e c t ;  but 

the power of a t t o r n e y  i s  no t  e f f e c t i v e  beyond one y ea r ,  u n le s s  the
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co u r t  extends i t  f o r  good cause .  The power of  a t t o r n e y  does not 

t e rm in a te  on the  death  or  d i s a b i l i t y  of  the person ex ecu t in g  the 

co n sen t ,  u n le s s  ttie consent form so s t a t e s .  This su b se c t io n  may not 

be cons trued  to a l t e r  the requ irem en ts  o f  the I n t e r s t a t e  Compact on 

the Placement of  Children  (AS 4 7 .7 0 ) .

* Sec. 7. AS 25.23.070(b)  i s  amended to  read :

( b )  A cons n t  to  adoption  may be withdrawn b e fo re  the en t ry  of  a 

decree  o f  adop t ion ,  w i th in  10 days a f t e r  the consent  i s  g i v e n , by 

d e l i v e r i n g  w r i t t e n  n o t i c e  to the  person  o b ta in in g  the  co n sen t ,  or 

a f t e r  the 10-day p e r io d ,  i f  the  c o u r t  f i n d s ,  a f t e r  n o t i c e  and oppor­

t u n i t y  to  be heard  i s  a f fo rd ed  to  p e t i t i o n e r ,  the  person seeking  the 

w i thd raw al ,  and the  agency p la c in g  a c h i ld  f o r  ad o p t io n ,  t h a t  the 

w ithdrawal i s  in  the b e s t  i n t e r e s t  o f  the person to  be adopted and the 

co u r t  o rd e rs  the  w ithdrawal .

* Sec. 8. AS 25 .23 .080(c )  i s  amended to  read :

(c) A c e r t i f i e d  copy of  the  b i r t h  c e r t i f i c a t e  or v e r i f i c a t i o n  of 

the b i r t h  r eco rd  of  the person to  be adopted,  i f  a v a i l a b l e ,  the i n f o r ­

mation s p e c i f i e d  in  AS 2 5 .2 3 .1 8 5 (a ) ,  i f  a v a i l a b l e ,  and the r e q u i r e d  

c o n s e n ts ,  r e l in q u ish m e n ts ,  and te rm in a t io n  o rders  s h a l l  be f i l e d  with 

the  c l e r k .

* Sec. 9. AS 25 .23 .100(a)  i s  amended to  read :

(a) A f te r  the  f i l i n g  o f  a p e t i t i o n  to adopt a minor,  the  cour t  

s h a l l  f i x  a time and p lace  f o r  h e a r in g  the p e t i t i o n .  At l e a s t  20 days 

b e fo re  the  dc ;e  o f  h e a r in g ,  the  p e t i t i o n e r  s h a l l  g ive  n o t i c e  o f  the 

f i l i n g  of the p e t i t i o n  and c the  time and p lace  of  h ea r in g  [SHALL BE 

GIVEN BY THE PETITIONER] to (1) the  department,  u n le s s  the  adop t ion  i s  

by a s te p p a re n t  of  the c h i ld ;  (2) any agency or pe rson  whose consent  

to the  adopt ion  i s  r e q u i r e d  by t h i s  c h a p te r ,  but who has no t  co n s e n t ­

ed; and (3) a person whose consent  i s  d ispensed  w ith  upon any ground 

HCS SB 187(2d Jud) -6-



WORK DRAFT WORK DRAFT

H i

WORK DRAFT

mentioned in  AS 2 5 .2 3 .0 5 0 ( a ) ( 1 ) ,  (2 ) ,  ( 3 ) ,  (6 ) ,  (7 ) ,  (8) and (9 ) ,  but 

who has not  consented .  The n o t i c e  to  the  department s h a l l  be accom­

panied  by a copy of  the p e t i t i o n .  (IN THIS SUBSECTION, "STEPPARENT" 

MEANS THE SPOUSE OF A NATURAL PARENT OF THE CHILD RESIDING IN THE SAME 

HOUSEHOLD.]

* Sec. 10. AS 25 .23 .100(b)  i s  amended to read:

(b) Notice to  persons  s p e c i f i e d  in AS 25.23.050 s h a l l  inc lude  a 

s ta tem en t  o f  the grounds under which consent  to the  adop t ion  i s  not 

r e q u i r e d .  Notice g iven under t h i s  s e c t io n  s h a l l  be adequate  to  give 

a +u a l  n o t i c e  of  the  p ro cee d in g s ,  t a k in g  in to  account ed u ca t io n  and 

l.-.nguage d i f f e r e n c e s  which a re  known or reasonab ly  a s c e r t a i n a b l e  by 

the p e t i t i o n e r  or the depar tm ent .  The n o t i c e  of h ea r in g  s h a l l  con ta in  

a l l  names by which the  minor has been, i d e n t i f i e d  and s h a l l  s t a t e  in 

summary form the e f f e c t  o f  a decree  of adop t ion .  Notice  s h a l l  be 

given in  the  manner a p p r o p r i a t e  under r u l e s  of c i v i l  procedure  f o r  the 

s e rv ic e  of  p rocess  in  a c i v i l  a c t i o n  in  t h i s  s t a t e  or  in  any manner 

the  c o u r t  by o rd e r  d i r e c t s .  N otice  by p u b l i c a t i o n  may not  be given 

u n le s s ,  f o r  compell ing re a s o n s ,  the  co u r t  o rd e rs  i t  to be g iven under 

the  procedure  e s t a b l i s h e d  in  Rule 4 of the  A'.aska R..les o f  C iv i l  

P ro c e d u re . Proof of  the  g iv in g  of  the  n o t i c e  s h a l l  be f i l e d  w ith  the 

co u r t  befo re  the p e t i t i o n  i s  hea rd ,  s u b j ° c t  to tne  time l i m i t a t i o n s  in

(e) o f  t h i s  s e c t io n .

*  Sec. 11. AS 25.23 i s  amended by adding a new s e c t io n  to  read :

Sec. 25 .23 .125 .  INTERESTS OF MINOR TO BE ADOPTED. (a) I f  the 

person to  be adopted i s  a minor under the  aĝ * of  10 and the  person  i s  

of  s u f f i c i e n t  age and i n t e l l i g e n c e  to  s t a t e  d e s i r e s  concern ing  the 

adop t ion ,  the  cou r t  s h a l l  co n s id e r  the  p e r s o n ' s  d e s i r e s .

(b) The co u r t  may ap p o in t  a gua rd ian  ad l i t e m  or  a t t o r n e y ,  or 

bo th ,  under AS 25.24.310 f o r  a minor who i s  to  be adopted.
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(c) The co u r t  may i s s u e  a p r o t e c t i v e  o rd e r  or  o th e r  o rd e r  th a t  

i s  in  the  b e s t  i n t e r e s t  of  a minor who i s  to be adopted.

* Sec. 12. AS 25 .23 .130(a )  i s  amended to read :

(a) A f i n a l  decree  o f  adop t ion ,  whether  i s s u e d  by a c o u r t  of 

t h i s  s t a t e  o r  of  any o th e r  s t a t e ,  has the fo l low ing  e f f e c t  as to 

m a t te r s  w i th in  the j u r i s d i c t i o n  or  be fo re  a c o u r t  of t h i s  s t a t e :

(1) except  w i th  r e s p e c t  to  a spouse o f  the p e t i t i o n e r  and 

r e l a t i v i s  of  the  spouse,  to  r e l i e v e  the n a t u r a l  p a r e n t s  of  the  adopted 

person of  a l l  p a r e n t a l  r i g h t s  and r e s p o n s i b i l i t i e s ,  a n d , excep t  as 

provided in  (c) of  t h i s  s e c t i o n ,  to  te rm in a te  a l l  l e g a l  r e ’ a t io n s h ip s  

between the  adopted person and the  n a t u r a l  p a ren t s  and o th e r  r e l a t i v e s

f the  adopted  person ,  so t h a t  the adopted person t h e r e a f t e r  i s  a 

s t r a n g e r  ^o the  former r e l a t i v e s  f o r  a l l  purposes in c lu d in g  i n h e r i ­

tan ce ,  u n le s s  the  decree of  adop t ion  s p e c i f i c a l l y  p rov ides  f o r  c o n t i n ­

u a t io n  o f  i n h e r i t a n c e  r i g h t s ,  and the  i n t e r p r e t a t i o n  or  c o n s t r u c t io n  

of documents, s t a t u t e s ,  and in s t ru m e n ts ,  whether executed  b e fo re  or 

a f ' . e r  the  adop t ion  i s  decreed ,  which do not e x p re s s ly  in c lu d e  the 

person by name or  by some d e s ig n a t io n  not  based on a p a r e n t  and c h i ld  

or  blood r e l a t i o n s h i p ;  and

(2) to  c r e a t e  the  r e l a t i o n s h i p  of  p a re n t  and c h i l d  between 

p e t i t i o n e r  and the  adopted person ,  as i f  the adopted person were a 

blood descendant  of  the  p e t i t i o n e r ,  f o r  a l l  purposes in c lu d in g  i n h e r i ­

tance and a p p l i c a b i l i t y  o f  s t a t u t e s ,  documents, and in s t ru m e n ts ,  

whether executed  befo re  or  a f t e r  the adoption  i s  dec reed ,  which do not 

e x p re s s ly  exclude an adopted person from t h e i r  o p e ra t io n  or e f f e c t .

* Sec. 13. AS 25.23.130 i s  amended by adding a new s u b se c t io n  to  read :

(c) Nothing in  t h i s  c h a p te r  p r o h i b i t s  an adopt ion  t h a t  al lows

v i s i t a t i o n  between the adopted person and t h a t  p e r s o n ' s  n a t u r a l  p a r ­

en ts  or  o th e r  r e l a t i v e s .
HCS SB 187(2d Jud) -8-
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* Sec. 14. AS 25 .23 .150(b )  i s  r ep ea led  and reenact-.-d to  read :

(b) The papers  and rec o rd s  r e l a t i n g  to  an adop t ion  t h a t  a re  a 

p a r t  of the permanent r eco rd  o f  a co u r t  a re  s u b je c t  to  i n s p e c t i o n  only 

upon consent  of  the  c o u r t .  The papers  and reco rd s  r e l a t i n g  to  an 

adoption  on f i l e  w i th  the  departm ent ,  an agency, or  an i n d iv i d u a l  are 

s u b je c t  to  i n s p e c t i o n  only w ith  consent, of a l l  i n t e r e s t e d  persons  or 

by o rder  of a c o u r t  f o r  good cause shown. Except as p rov ided  in  t h i s  

s e c t io n ,  adop t ion  re co rd s  of  the  Bureau of  V i t a l  S t a t i s t i c s  a re  sub­

j e c t  to i n s p e c t i o n  under the  p ro v is io n s  of  AS 18.50.

* Sec. 15. AS 25 .23 .150 (c )  i s  amended to read:

(c) Except as o th e rw ise  provided by law, or  as a u th o r iz e d  in

w r i t i n g  by the  adopted c h i l d ^  i f  14 or more yea rs  o f  age, or by the 

adop t ive  p a r e n t ,  o r  upon o rd e r  of  the  cour t  f o r  good cause shown [IN 

EXCEPTIONAL CASES], a [NO] person  may no t  [IS REQUIRED TO] d i s c lo s e  

the [NAME OR] i d e n t i t y  or  add ress  o f  e i t h e r  an ad o p t iv e  p a r e n t  or an 

adopted c h i ld .

* Sec. 16. AS 25.23.150 i s  amended by adding a new s u b s e c t io n  to  read:

(d) The co u r t  may o rd e r  the  d i s c lo s u r e  of  a n a t u r a l  p a r e n t ' s

i d e n t i t y  or add ress  only i f

(1) the  co u r t  makes an express  f in d in g  t h a t  the  d i s c lo s u r e  

i s  r e q u i r e d  because o f  a medical  n e c e s s i t y  or  o th e r  e x t r a o rd in a ry  

c i rcum stance;  and

(2) the n a t u r a l  p a r e n t ,  the adopted c h i l d ,  and the  adop t ive  

p a re n t s  a re  a f fo rd e d  p roper  n o t i c e  and a h ea r in g .

*  Sec. 17. AS 25.23 i s  amended by adding a new s e c t io n  to  read :

Sec. 25 .23 .173 .  INDIAN CHILD ADOPTION REPORTS. A f t e r  e n t e r in g  a

f i n a l  decree or  o rd e r  in  an Ind ian  c h i ld  adop t ive  p lacem ent,  the court

s h a l l  send to the  S e c r e ta ry  o f  the I n t e r i o r  a copy o f  the  decree  or

o rde r  and o th e r  in fo rm a t io n  r e q u i r e d  by 25 U.S.C. 1951 ( sec .  301(a) of
-9 -  HCS SB 187(2d Jud)
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the Ind ian  Child  Welfare Act of  1978).

* Sec. 18. AS 25.23 i s  amended by adding a new s e c t io n  to  read :

Sec. 25 .23 .185 .  RECORDS AND INFORMATION. (a) At the time a 

p e t i t i o n  fo r  adop t ion  i s  f i l e d  w i th  the c o u r t ,  the agency or  in d iv i d u ­

a l  p la c in g  the  person f o r  ad o p t io n ,  or the  p e t i t i o n e r ,  s h a l l  f i l e  with 

the c o u r t ,  f o r  r e l e a s e  to  the  s t a t e  r e g i s t r a r  of v i t a l  s t a t i s t i c s ,  the 

fo l low ing  in fo rm a t io n ,  o r  an ex p la n a t io n  of  i t s  u n a v a i l a b i l i t y ,  on 

forms provided by the departm ent:

(1) the  address  o f  each p a re n t  named on the  o r i g i n a l  b i r t h  

c e r t i f i c a t e ;

(2) background in fo rm a t io n  re q u i r e d  under AS 18.50.510;

(3) a s ta tem en t  s igned  by each pa ren t  named on the  o r i g i n a l  

b i r t h  c e r t i f i c a t e  acknowledging r e c e i p t  of a copy o f  AS 18.50.500 -

18.50.510 and an u n d e rs tan d in g  of those p ro v i s io n s ;  and

(4) a s ta tem en t  s igned  by each p a ren t  named on the  o r i g i n a l  

b i r t h  c e r t i f i c a t e  t h a t  i n d i c a t e s  whether the p a ren t  consen ts  to  d i s ­

c lo su re  of the  p a r e n t ' s  i d e n t i t y  under AS 18.50.500.

(b) Upon e n t ry  of  a dec ree  of  adop t ion ,  the  c l e r k  o f  the court  

s h a l l  t r a n s m i t  to  the  Bureau of  V i t a l  S t a t i s t i c s  the s ta tem en t  and the 

in fo rm at ion  p rov ided  under (a) o f  t h i s  s e c t io n .  The bureau s h a l l  

a t t a c h  the s ta tem en t  and in fo rm a t io n  to the  o r i g i n a l  b i r t h  c e r t i f i c a t e  

o f  the  adopted person.

(c) A c h i l d  adop t ion  agency l i c e n s e d  under AS 47.35 .100 s h a l l  

m ain ta in  reco rd s  of  the  in fo rm a t io n  r eq u i r ed  to be f u rn i s h e d  to  the 

co u r t  under t h i s  s e c t io n  o r  under r e g u la t i o n s  of  the  commissioner 

implementing t h i s  s e c t i o n .  I f  a c h i ld  adopt ion  agency ceases  to p lace  

persons f o r  ad o p t io n ,  i t  s h a l l  t r a n s f e r  i t s  reco rds  to  the  commission­

e r .

* Sec. 19. AS 25.23.230 i s  amende^ to read :
HCS SB 187(2d Jud) -10-
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Sec. 25 .23 .230 .  REGULATIONS. The department s h a l l  adopt regu ­

l a t i o n s  n ecessa ry  to  implement the  p ro v is io n s  of  AS 25.23 .  185 - 25. -

23.240 [AS 25.23.190 - 2 5 .2 3 .2 4 0 ] .

* Sec. 20. AS 25.23.240 i s  amended by adding a new paragraph  to read :

(9) " s t e p p a r e n t "  means the spouse of  a n a t u r a l  p a ren t  of 

the c h i ld  r e s id i n g  in the same household .

*  Sec. 21. AS 44 .21 .410(a )  i s  amended to  read:

(a) The o f f i c e  of  p u b l ic  advocacy s h a l l

(1) perform the  d u t i e s  o f  the  p u b l ic  guard ian  under AS

13.26.360 - 13.26.410;

(2) p rovide  v i s i t o r s  and ex p e r t s  in  g u a rd ia n sh ip  p roceed­

ings under AS 13.26.131;

(3) provide  guard ian  ad l i t e m  s e rv ic e s  to  c h i ld r e n  in  c h i ld  

p r o t e c t i o n  a c t io n s  under AS 47 .17 .030 (e )  and to  wards and responden ts  

in  gua rd iansh ip  proceedings  who w i l l  s u f f e r  f i n a n c i a l  h a rd sh ip  or 

become dependent upon a government agency or  a p r i v a t e  person  or

agency i f  the s e rv ic e s  a re  not p rovided a t  s t a t e  expense under AS

13.26.112;

(4) p rov ide  l e g a l  r e p r e s e n t a t i o n  in  g u a rd ia n sh ip  p roceed ­

ings to responden ts  who a r e  f i n a n c i a l l y  unable to employ a t to rn e y s  

under AS 13 .26 .106(b ) ,  tc  i n d ig e n t  p a r t i e s  in  cases  in v o lv in g  c h i ld  

custody in  which the  opposing p a r ty  i s  r e p r e s e r t e d  by counse l  p rovided 

by a pu b l ic  agency, and to  in d ig e n t  p a re n t s  or  guard ians  o f  a minor 

respondent  in a commitment p roceed ing  concerning th e  minor under 

AS 47.30.775;

(5) p rov ide  l e g a l  r e p r e s e n t a t i o n  and guard ian  ad l i t em

s e rv ic e s  under AS 25.24 .310;  in  cases  a r i s i n g  under the  Uniform I n t e r ­

s t a t e  Compact on J u v e n i le s  (AS 4 7 .1 5 ) ;  in cases in v o lv in g  p e t i t i o n s  to

adopt a minor under AS 2 5 .2 3 .1 2 5 (b) [AS 2 5 .2 3 .1 0 0 ( j )] ; in  cases
-11-  HCS SB 187(2d Jud)
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inv o lv in g  p e t i t i o n s  to  remove the d i s a b i l i t i e s  o f  a minor under

AS 09.55 .590;  in c h i l d r e n ' s  p roceedings under AS 4 7 .1 0 .0 5 0 (a ) ;  and in 

cases  invo lv ing  in d ig e n t  persons  who a re  e n t i t l e d  to  r e p r e s e n t a t i o n

under AS 18.85.100 and who cannot be r e p re s e n te d  by the p u b l ic  de­

fender  agency because of  a c o n f l i c t  of  i n t e r e s t s .

* Sec. 22. AS 2 5 . 2 3 . 100(j)  i s  r ep ea led .

* Sec. 23. RETROACTIVE EFFECT; RECONSIDERATION OF DENIAL OF VISITATION

RIGHTS. (a) The amendments to  AS 25.23.130 made by s e c s .  13 and 14 of

t h i s  Act a re  r e t r o a c t i v e  w i th  reg a rd  to

(1) an adop t ion  decree in  which the s u p e r io r  c o u r t  g ran ted  

v i s i t a t i o n  r i g h t s  to  a n a t u r a l  p a re n t  or o th e r  r e l a t i v e  o f  the adopted

person;  and

(2) an adop t ion  decree  en te red  on or  a f t e r  January  I, 1984, in 

which the  su p e r io r  co u r t  denied  a r e q u e s t  t h a t  a n a t u r a l  p a r e n t  or  o the r  

r e l a t i v e  of  the adopted person  be g ran ted  v i s i t a t i o n  r i g h t s ,  i f  the  re q u e s t  

was made in  the p lead ings  and the  adopted person i s  under 18 yea rs  of  age.

(b) A p a r ty  to  an adop t ion  under (a ) (2 )  of  t h i s  s e c t i o n  may p e t i t i o n  

the co u r t  f o r  r e c o n s id e r a t i o n  o f  the d e n ia l  of v i s i t a t i o n  r i g h t s .

* Sec. 24. This Act takes  e f f e c t  immediately in  accordance w ith  AS 01.-  

1 0 .0 7 0 (c ) .
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Origina l sponsors: Rodey, P .F i s c h e r ,  
S turgulew ski  and K e r t tu la

IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR SENATE BILL NO. 187 (2d J u d i c i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  adop t ion ;  and p ro v id in g  f o r  an

e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S ec t ion  1. AS 13.11.045 i s  amended to read :

Sec. 13 .11 .045. MEANING OF "CHILD" AND RELATED TERMS. I f ,  for  

purposes o f  i n t e s t a t e  s u c c e s s io n ,  a r e l a t i o n s h i p  of  p a r e n t  and ch i ld  

must be e s t a b l i s h e d  to  determine su cces s io n  by, th rough ,  o r  from a 

person ,

(1) an adopted person i s  the c h i l d  o f  an ad o p t in g  paren t  

and no t  o f  the  n a t u r a l  p a r e n t s  u n le s s  the dec ree  of  ad o p t io n  s p e c i f ­

i c a l l y  p rov ides  f o r  the  c o n t in u a t io n  of i n h e r i t a n c e  r i g h t s  [EXCEPT 

THAT ADOPTION OF A CHILD BY THE SPOUSE OF A NATURAL PARENT HAS NO 

EFFECT ON THE RELATIONSHIP BETWEEN THE CHILD AND EITHER NATURAL PAR­

ENT] ;

(2) in  cases  no t  covered by (1) o f  t h i s  s e c t i o n ,  a person

born out o f  wedlock i s  a c h i l d  of  the mother;  t h a t  p e rso n  i s  a l s o  a

c h i ld  of  the  f a t h e r ,  i f :

(A) th e  n a t u r a l  p a ren t s  p a r t i c i p a t e d  in  a marr iage

ceremony b e fo re  or  a f t e r  the  b i r t h  of  th e  c h i l d ,  even though the 

a t tem pted  m arr iage  i s  vo id ;  or

(B) the  p a t e r n i t y  i s  e s t a b l i s h e d  by an a d j u d ic a t io n

bef, a the  dea th  of  the  f a t h e r  or i s  e s t a b l i s h e d  t h e r e a f t e r  by 

c l e a r  and convincing  p ro o f ,  except t h a t  the  p a t e r n i t y  e s t a b l i s h e d  

under t h i s  subparagraph  i s  i n e f f e c t i v e  to  q u a l i f y  th e  f a t h e r  or

-1* HCSSB 187(2d Jud)
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the f a t h e r ' s  k ind red  to  i n h e r i t  from o r  through the  c h i l d  unless 

the f a t h e r  has openly t r e a t e d  the c h i l d  as the f a t h e r ' s ,  and has 

not r e f u s e d  to suppor t  the  ch i ld .

* Sec. 2. AS 18 .50 .220(b)  i s  amended to re ad :

(b) When a new c e r t i f i c a t e  of b i r t h  i s  e s t a b l i s h e d ,  the  actual  

p lace  and d a t e  o f  b i r t h  s h a l l  be shown. The new c e r t i f i c a t e  s h a l l  be 

s u b s t i t u t e d  f o r  the  o r i g i n a l  c e r t i f i c a t e  o f  b i r t h ,  and

(1) t h e r e a f t e r ,  in  the  case o f  an adop t ion ,  the  o r ig in a l  

c e r t i f i c a t e  and the  evidence of  adoption a r e  no t  s u b je c t  to  i n s p e c t i on 

except as p ro v id ed  in  AS 18.50.500 - 18 .50 .510  or by o rd e r  of t he 

supe r io r  c o u r t  under AS 25 .23 .150 ;  but the s t a t e  r e g i s t r a r  s h a l l  allow 

in sp ec t io n  by an agent o f  the  s t a t e  or f e d e r a l  government a c t in g  in 

the performance o f  the  a g e n t ' s  o f f i c i a l  d u t i e s ;  in  the  case of a 

l e g i t i m a t i o n , the  o r i g i n a l  c e r t i f i c a t e  and t h e  evidence of  [ADOPTION 

OR] l e g i t i m a t i o n  are  no t  s u b je c t  to  i n s p e c t i o n  except  upon o rd e r  of 

the super io r  c o u r .  or as p rov ided  by r e g u l a t i o n ;  however, the  r e g u la ­

t io n  s h a l l  a? low  i n s p e c t i o n  by an agent o f  t h e  s t a t e  or  f e d e r a l  gov­

ernment a c t i n g  in  the performance of th e  a g e n t ' s  [HIS] o f f i c i a l  

d u t i e s ;

(2) upon r e c e i p t  of  a repor t  t h a t  an adop t ion  has been 

vacated ,  the  o r i g i n a l  c e r t i f i c a t e  of b i r t h  s h a l l  be r e s t o r e d  to i t s  

p lace  i r  the  f i l e s  and the  new c e r t i f i c a t e  and evidence a re  no t  sub­

j e c t  to p e c t i o n  except  upon order  of a s u p e r i o r  c o u r t .

* Sec. 3. AS 18.50 .370 i s  amended by adding new paragraphs  to  read :

(14) "adop t ive  p a re n t "  means a p e r s o n  who has adopted  anoth­

e r  person u n d e r  AS 25.23;

(15) " b i o l o g i c a l  p a ren t"  means a p a r e n t  named on the  o r i g i ­

n a l  c e r t i f i c a t e  o f  b i r t h  o f  an adopted person ;

(16) " c h i l d  adop t ion  agency" means a c h i ld  adop t ion  agency 
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(17)  "commissioner" means the commissioner o f  h e a l t h  and 

so c ia l  s e r v i c e s ;

(18)  "medical h i s t o r y "  inc ludes  in fo rm a t io n  r e l a t i n g  to a 

p e r so n 's  m e d ic a l  c o n d i t io n s  and t rea tm en t  immunization r e c o rd s ,  and 

o ther  m ed ica l  in fo rm a t io n  about the person  t h a t  could  be impor tan t  to 

the h e a l th  c a r e  of  the adopted, person.

* Sec. 4. AS 18.50 i s  amended by adding new s e c t i o n s  to  read :

ARTICLE 6. ACCESS TO ADOPTION INFORMATION.

Sec. 18 .50 .500 .  IDENTITY OF BIOLOGICAL PARENTS. (a) After 

rece iv ing  a r e q u e s t  by an adopted person 18 y ea rs  of  age or  o ld e r  for 

the i d e n t i t y  o f  a b i o l o g i c a l  p a ren t  of th e  p e r so n ,  the  s t a t e  r e g i s t r a r  

s h a l l  p ro v id e  the  person w ith  an u n c e r t i f i e d  copy of  the  person 's  

o r ig in a l  b i r t h  c e r t i f i c a t e ,  and any change in  the  b i o l o g i c a l  p a r e n t ' s  

name or a d d r e s s  a t t a c h e d  to  the  c e r t i f i c a t e ,  i f  the  b i o l o g i c a l  par­

e n t ' s  w r i t t e n  consent  to  d i s c lo s u r e  i s  on f i l e  w i th  the  s t a t e  r e g i s ­

t r a r .  The s t a t e  r e g i s t r a r  may not  provide t o  an adopted person  a copy 

of the p e r s o n ' s  o r i g i n a l  b i r t h  c e r t i f i c a t e  or d i s c l o s e  the  name and 

address of  a b i o l o g i c a l  p a r e n t  without t h a t  p a r e n t ' s  w r i t t e n  consent,  

except as r e q u i r e d  by the  co u r t  under AS 2 5 .2 3 .1 5 0 .

(b) The s t a t e  r e g i s t r a r  upon r e q u e s t  s h a l l  p rov ide  to  a b io ­

lo g ic a l  p a r e n t  a form c o n ta in in g  the t e x t  o f  t h i s  s e c t i o n  and AS 18.-

50.510 and a s ta tem en t ,  to be signed by the  b i o l o g i c a l  paren t ,  

in d ic a t in g  t h e  b i o l o g i c a l  p a r e n t ' s  d e s i r e s  r e g a r d in g  the  d i s c lo s u r e  of 

information  u n d e r  (a) of  t h i s  s e c t io n .  The form must co n ta in  a t  l e a s t  

the  fo l low ing  in fo rm at io n  and appear s u b s t a n t i a l l y  as fo l lo w s :  

INSTRUCTIONS TO STATE REGISTRAR OF VITAL STATISTICS REGARDING

DISCLOSURE OF INFORMATION TO AN ADOPTED CHILD 

I .  D isc losure  During  B io lo g ic a l  P a r e n t ' s  L i f e t i m e  (Choose A, B, or C)

-3-  HCSSB 187(2d Jud)
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A. [ ] PROVIDE tc  my b i o l o g i c a l  c h i l d  a copy of  the  c h i l d ' s

o r i g i n a l  b i r t h  c e r t i f i c a t e ,  and my name and a d d re s s ,  when 

the  c h i ld  i s  18 yea rs  of age or o l d e r ,  i f  r e q u e s te d  by 

the  c h i ld .

B. [ ] DO NOT PROVIDE to  ir.y b i o l o g i c a l  c h i l d  a copy of  the

c h i l d ' s  o r i g i n a l  b i r t h  c e r t i f i c a t e ,  or  my name and 

ad d res s ,  u n le s s  r e q u i r e d  by law or by c o u r t  o rd e r .

C. [ ] I f  my b i o l o g i c a l  c h i l d ,  when 18 y ea rs  of age o r  o ld e r ,

r e q u e s t s  a copy of  the c h i l d ' s  o r i g i n a l  b i r t h  

c e r t i f i c a t e ,  o r  my name and a d d r e s s ,  th e se  are  my 

ins  t r u c t i o n s :

1. I  want to  be n o t i f i e d  of  the  r e q u e s t  in  the  fo llowing 

manner (choose a or b ) :

a .  [ ] by c e r t i f i e d  m a i l ,  d e l i v e r a b l e  to  me only ,  a t

my l a s t  known ad d ress

b. [ ] _______________________________________________

(Spec ify  how you want to  be n o t i f i e d )

2. I f  I do no t  r e p ly  to your n o t i c e  w i th in  90 days a f t e r  

you send i t ,  or  i f  you cannot  lo c a t e  me, then  (choose 

a or b)

a. [ ] PROVIDE the in fo rm a t io n  req u es ted  by the

c h i l d ;

b. [ ] DO NOT PROVIDE th e  in fo rm at ion  r e q u e s te d  by

the  c h i l d .

I I .  D isc lo su re  A f te r  B io lo g ic a l  P a r e n t ' s  Death (Choose A, B, or C)

In th e  event  t h a t  you a re  p ro p e r ly  n o t i f i e d  of  my dea th  or 

o th e rw ise  v e r i f y  t h a t  I have d ied ,  and my b i o l o g i c a l  c h i l d ,  when 

18 y e a r s  of age or o l d e r ,  r e q u e s t s  a c o p y  of  the c h i l d ' s  o r i g in a l  
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c e r t i f i c a t e  o f  b i r t h  or  my name and ad d re s s ,  th e se  are  my 

i n s t r u c t i o n s :

A. [ ] PROVIDE the  in fo rm at ion  req u es ted  by the c h i l d  and

INFORM the c h i l d  of  my death;

B. [ ] DO NOT PROVIDE the  in fo rm at ion  req u es te d  by the  c h i ld ,

bu t  INFORM the  c h i ld  of  my death ;

C. [ ] DO NOT PROVIDE the  in fo rm at ion  req u es ted  by the  c h i ld

and DO NOT INFORM the  c h i ld  of  my dea th .

My c u r r e n t  name and address :

(S ig n a tu re  of  b i o l o g i c a l  p a re n t )  (P lease  p r i n t  or  type)

(Date)

(c) A b i o l o g i c a l  p a re n t  may a t  any time o b ta in  from, and submit 

t o ,  the  s t a t e  r e g i s t r a r  a new i n s t r u c t i o n  form d es c r ib e d  under (b) of 

t h i s  s e c t i o n ,  or  may o the rw ise  submit w r i t t e n  i n s t r u c t i o n s  regard ing  

d i s c l o s u r e  of  in fo rm a t io n  under t h i s  s e c t io n .

(d) I f  one b i o l o g i c a l  p a r e n t  consents  to  d i s c l o s u r e ,  but  the 

o th e r  b i o l o g i c a l  p a r e n t  o b j e c t s ,  the s t a t e  r e g i s t r a r  s h a l l  remove the 

name of the o b j e c t i n g  p a re n t  b e fo re  p rov id ing  the b i r t h  c e r t i f i c a t e  to 

the  adopted person under (a) of  t h i s  s e c t io n .

(e) An adopted person  18 years  of  age or o ld e r ,  or  a b io l o g i c a l  

p a r e n t ,  -nay submit to  the  s t a t e  r e g i s t r a r  a n o t i c e  of  change of  name 

or ad d ress .  The s t a t e  r e g i s t r a r  s h a l l  a t t a c h  the  in fo rm a t io n  to the 

o r i g i n a l  b i r t h  c e r t i f i c a t e  of  the adopted person .  I f  an adopted ch i ld  

i s  18 years  of  age or  o ld e r ,  the s t a t e  r e g i s t r a r  s h a l l  d i s c lo s e  to the 

c h i l d ' s  b i o l o g i c a l  p a r e n t ,  a t  t h a t  p a r e n t ' s  r e q u e s t ,  the  most c u r ren t  

name and address  of  the  c h i ld  t h a t  appear in  the  s t a t e  r e g i s t r a r ' s
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adopt ion  f i l e s .

Sec. 18 .50 .510. DESCRIPTIVE INFORMATION REGARDING BIOLOGICAL 

PARENTS. (a) The s t a t e  r e g i s t r a r  s h a l l ,  a t  the  r e q u e s t  of  an adop­

t i v e  p a ren t  or of  an adopted person 18 years  of age or  o l d e r ,  r e l e a s e  

the  fo l low ing  in fo rm at io n  r e g a rd in g  a b io l o g i c a l  p a r e n t  named on the 

o r i g i n a l  b i r t h  c e r t i f i c a t e  o f  the  adopted person i f  a v a i l a b l e  from the 

r e g i s t r a r ' s  adop t ion  r e c o rd s :

(1) the  age of  the b i o l o g i c a l  pa ren t  on the  day the  adopted 

person was born;

(2) the h e r i t a g e  of  the  b i o l o g i c a l  p a r e n t ,  to  in c lu d e :

(A) n a t i o n a l  o r i g i n ;

(B) e th n ic  background; and

(C) t r i b a l  membership;

(3) the medical  h i s t o r y  of  the  b i o l o g i c a l  p a r e n t  and of 

b lood r e l a t i v e s  of  the  b i o l o g i c a l  p a r e n t ;

(4) the number o f  years  o f  school completed by the  b i o l o g i ­

c a l  p a ren t  by the day the  adopted person  was born;

(5) a p h y s ic a l  d e s c r i p t i o n  o f  the b i o l o g i c a l  p a re n t  on the '

day the  adopted person was born ,  in c lu d in g  h e ig h t ,  w e igh t ,  and co lo r

of  h a i r ,  eyes and sk in ;

(6) the  e x i s te n c e  of  o th e r  c h i ld re n  of  the  b i o lo g i c a l

p a r e n t ;

(7) whether the  b i o l o g i c a l  p a re n t  was a l i v e  a t  the  time of

a d o p t io n ;

(8) the  r e l i g i o n  o f  the b i o l o g i c a l  p a re n t ;  and

(9) o th e r  in fo rm at io n  p rov ided  by the b i o l o g i c a l  p a re n t  for  

d i s c lo s u r e  to  the c h i l d .

(b) In fo rm at ion  r e l e a s e d  under (a) of t h i s  s e c t io n  s h a l l  be on a 

s ta n d a rd  form prepared  by the commissioner. The in fo rm a t io n  may not 
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inc lude  the  name of  a b i o l o g i c a l  p a ren t  or o th e r  in fo rm a t io n  not 

l i s t e d  in  (a) o f  t h i s  s e c t io n .

* Sec. 5. AS 25 .23 .060(a)  i s  amended to read :

(a) The r e q u i r e d  consent to  adop t ion  s h a l l  be executed  a t  any 

time a f t e r  the  b i r t h  of  the  c h i ld  in  the  presence  o f  the c o u r t  or in 

the  presence  of  a person a u th o r iz ed  to  take acknowledgments. The

consent  i s  not  v a l i d  u n le ss the consent form s t a t e s  t h a t  the  person

consen t ing  to  the  adop t ion  has the  r i g h t  to  withdraw t h a t  consen t  as

prov ided  in  AS 25 .2 3 .0 7 0 (b ) , and u n le s s  the  person consen t ing  to  the

adop t ion  acknowledges r e c e i p t  of a copy of  the consent  form. The

person g iv in g  consent  s h a l l s t a t e  in  the consent form whether  the

c h i l d  i s  a member of  an Ind ian  t r i b e  or the  b i o l o g i c a l  c h i l d  o f  a

member o f  an Ind ian  t r i b e ,  so t h a t  the co u r t  may determine whether  the

p ro v i s io n s  of  25 U.S.C. 1901 - 1963 ( Ind ian  Child Welfare Act o f  1978)

a p p l y .

* Sec. 6. AS 25.23.060 i s  amended by adding a new su b se c t io n  to  read :

(c) A consent  executed  under t h i s  s e c t io n  i s  e f f e c t i v e  as a 

power of  a t t o r n e y  under AS 13.26.020. Unless the  consent  form p ro ­

v id e s  o th e rw ise ,  and r e g a r d l e s s  of  whether  the  form names or id e n ­

t i f i e s  the  adop t ive  p a r e n t ,  the  consent  d e le g a te s  to the  adop t ive  

p a re n t  a l l  powers t h a t  may be de leg a ted  under AS 13.26.020.  The power 

of  a t t o r n e y  tak es  e f f e c t  when the c h i ld  i s  d e l iv e r e d  to the  adop t ive  

p a r e n t ,  and remains in  e f f e c t  as long as the  consent i s  in  e f f e c t ;  but 

the  power of  a t t o r n e y  i s  no t  e f f e c t i v e  beyond one y ea r ,  u n le s s  the 

co u r t  extends i t  f o r  good cause .  The power of  a t t o r n e y  does not 

t e rm in a te  on the  death  or d i s a b i l i t y  of  the person e x ecu t in g  the 

consen t ,  u n le s s  the consent  form so s t a t e s .  This s u b se c t io n  may not  

be cons trued  t  j  a l t e r  the requ irem ents  of the I n t e r s t a t e  ' -impact on 

the Placement of Chi ldren  (AS 47 .70 ) .
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* Sec. 7. AS 25 .23 .070(b)  i s  amended to  read :

(b) A consent to adop t ion  may be withdrawn b e fo re  the  e n t ry  of a 

decree  of  adop t ion ,  w i th in  10 days a f t e r  the  consent  i s  g iv e n , by 

d e l i v e r i n g  w r i t t e n  n o t i c e  to  the person  o b ta in in g  the  co n sen t ,  or 

a f t e r  the  10-day p e r io d ,  i f  the c o u r t  f i n d s ,  a f t e r  n o t i c e  and oppor­

t u n i t y  to  be heard  i s  a f fo rd e d  to  p e t i t i o n e r ,  the  person  seek ing  the 

w i th d ra w a l , and the agency p la c in g  a c h i ld  f o r  ad o p t io n ,  t h a t  the 

withdrawal i s  in  the b e s t  i n t e r e s t  o f  the  person to  be adopted and the 

co u r t  o rd e r s  the  w ithdraw al .

* Sec. 8. AS 2 5 .23 .080(c)  i s  amended to  read :

(c) A c e r t i f i e d  copy of  the  b i r t h  c e r t i f i c a t e  or  v e r i f i c a t i o n  of 

the b i r t h  reco rd  of  the  person  to  be adopted,  i f  a v a i l a b l e ,  the  i n f o r ­

mation s p e c i f i e d  in  AS 2 5 .2 3 .1 8 5 (a ) ,  i f  a v a i l a b l e ,  and the  re q u i r e d  

c o n s e n ts ,  r e l in q u i s h m e n ts ,  and t e rm in a t io n  o rd e rs  s h a l l  be f i l e d  w ith  

the  c l e r k .

* Sec. 9. AS 25 .23 .100(a )  i s  amended to  read :

a) A f t e r  the f i l i n g  o f  a p e t i t i o n  to  adopt a minor,  the  cour t  

s h a l l  f i x  a time and p lace  f o r  h e a r in g  t  p e t i t i o n .  At l e a s t  20 days 

b e fo re  the da te  of  h e a r in g ,  the  p e t i t i o n e r  s h a l l  g ive  n o t i c e  o f  the 

f i l i n g  of the  p e t i t i o n  and o f  the  time and p lace  o f  h e a r in g  [SHALL BE 

GIVEN BY THE PETITIONER] to  (1) the  department ,  u n le s s  the  adop t ion  is  

by a s te p p a re n t  of  the  c h i l d ;  (2) any agency or pe rson  whose consent 

to  the adop t ion  i s  r e q u i r e d  by t h i s  c h a p te r ,  bu t  who has r o t  c o n s en t ­

ed; and (3) a person whose consent  i s  d ispensed  w ith  upon any ground 

mentioned in  AS 2 5 .2 3 .0 5 0 ( a ) (1 ) ,  (21, (3 ) ,  (6 ) ,  (7 ) ,  (8 '  and (9 ) ,  but 

who has not  consen ted .  The n o t i c e  to  the department s h a l l  be accom­

panied by a copy o f  the p e t i t i o n .  [IN THIS SUBSECTION, "STEPPARENT" 

MEANS THE SPOUSE OF A NATURAL PARENT OF THE CHILD RESIDING IN THE SAME 

HOUSEHOLD.]
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* Sec. 10. AS 25 .23 .100(b)  i s  amended to  read :

(b) Notice  to  persons  s p e c i f i e d  in  AS 25.23.050 s h a l l  in c lu d e  a 

s ta tem en t  o f  the  grounds under which consent  to the  adop t ion  i s  not 

r e q u i r e d .  Notice  g iven under t h i s  s e c t i o n  s h a l l  be adequate  to  give 

a c tu a l  n o t i c e  o f  the  p roceed ings ,  t a k in g  in to  account ed u c a t io n  and 

language d i f f e r e n c e s  which are  known or  rea so n ab ly  a s c e r t a i n a b l e  by 

the  p e t i t i o n e r  or the  departm ent .  The n o t i c e  of  h e a r in g  s h a l l  co n ta in  

a l l  names by which the  minor has been i d e n t i f i e d  and s h a l l  s t a t e  in

summary form the  e f f e c t  o f  a dec ree  o f  adop t ion .  Notice  s h a l l  be

given in  the  manner a p p r o p r i a t e  under r u l e s  of  c i v i l  p rocedure  f o r  the 

s e rv ic e  of  p rocess  in  a c i v i l  a c t i o n  in  t h i s  s t a t e  or in  any manner 

the c o u r t  by o rd e r  d i r e c t s .  Notice  by p u b l i c a t i o n  may no t  be given 

u n le s s ,  f o r  compell ing reaso n s ,  the  cou r t  o rd e rs  i t  to  be g iven under 

the procedure  e s t a b l i s h e d  in  Rule 4 of  the Alaska Rules of  C iv i l  

P rocedure .  P roof  of  the  g iv ing  of  the  n o t i c e  s h a l l  be f i l e d  w i th  the 

cou r t  b e fo re  the  p e t i t i o n  i s  hea rd ,  s u b je c t  to  the time l i m i t a t i o n s  in

(e) of  t h i s  s e c t io n .

* Sec. 11. AS 25.23 i s  amended by adding a new s e c t io n  to  read :

Sec. 25 .23 .125 .  INTERESTS OF MINOR TO BE ADOPTED. (a) I f  the

person to  be adopted i s  a minor under th e  age of  10 and the  person  i s  

of s u f f i c i e n t  age and i n t e l l i g e n c e  to s t a t e  d e s i r e s  concern ing  the 

adop t ion ,  the  co u r t  s h a l l  cons ider  the  p e r s o n ' s  d e s i r e s .

(b) The co u r t  may appoin t  a g ua rd ian  ad l i t e m  or  a t t o r n e y ,  or

bo th ,  under AS 25.24.310 fo r  a minor who i s  to be adopted.

(c) The c o u r t  may i s s u e  a p r o t e c t i v e  o rder  or o th e r  o rde r  t h a t  

i s  in  the  b e s t  i n t e r e s t  of  a mine * who i s  to  be adopted.

* Sec. 12. AS 25 .23 .130(a)  i s  amended to  read :

(a) A f i n a l  decree  of  adop t ion ,  whether i s su ed  by a c o u r t  of

t h i s  s t a t e  or o f  any o th e r  s t a t e ,  has the  fo l low ing  e f f e c t  as to
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m a t te r s  w i th in  th e  j u r i s d i c t i o n  or befo re  a co u r t  o f  t h i s  s t a t e :

(1) excep t  w i th  r e s p e c t  to a spouse o f  the  p e t i t i o n e r  and 

r e l a t i v e s  o f  the  spouse,  to  r e l i e v e  the n a t u r a l  p a r e n t s  o f  the adopted 

person  o f  a l l  p a r e n t a l  r i g h t s  and r e s p o n s i b i l i t i e s ,  a n d , except as 

p rov ided  in  (c) o f  t h i s  s e c t i o n ,  to  cerminate a l l  l e g a l  r e l a t i o n s h i p s  

between the adopted person  and the n a t u r a l  p a r e n t s  and o th e r  r e l a t i v e s  

of  the  adopted p e r so n ,  so t h a t  the adopted person  t h e r e a f t e r  i s  a 

s t r a n g e r  to the  former r e l a t i v e s  f o r  a l l  purposes in c lu d in g  i n h e r i ­

t a n ce ,  u n le s s  the  decree  o f  adop t ion  s p e c i f i c a l l y  p rov ides  f o r  c o n t in ­

u a t io n  of  i n h e r i t a n c e  r i g h t s ,  and the i n t e r p r e t a t i o n  or  co n s t ru c t io n  

of documents, s t a t u t e s ,  and in s t ru m e n ts ,  whether executed b e fo re  or 

a f t e r  th e  ad o p t io n  i s  dec reed ,  which do not e x p re s s ly  inc lude  the 

person  by name or  by some d e s ig n a t io n  not  based on a p a r e n t  and ch i ld  

or  b lood r e l a t i o n s h i p ;  and

(2) to  c r e a t e  the  r e l a t i o n s h i p  o f  p a r e n t  and c h i ld  between 

p e t i t i o n e r  and th e  adopted  person ,  as i f  the  adopted person were a 

b lood descendant  o f  the  p e t i t i o n e r ,  fo r  a l l  purposes in c lu d in g  i n h e r i ­

tance  and a p p l i c a b i l i t y  of  s t a t u t e s ,  documents, and in s t?um ents ,  

whether  executed  b e fo re  or  a f t e r  the  adop t ion  i s  decreed ,  whic.i do not 

e x p re s s ly  exclude an adopted person from t h e i r  o p e r a t io n  or e f f e c t .

* Sec. 13. AS 25.23 .130 i s  amended by adding a new su b se c t io n  to read:

(c) Nothing in  t h i s  ch a p te r  p r o h i b i t s  an adop t ion  t h a t  allows 

v i s i t a t i o n  between the  adopted person and t h a t  p e r s o n ' s  n a t u r a l  p a r ­

en ts  or  o th e r  r e l a t i v e s .

* Sec. 14. AS 25 .23 .150(b )  i s  rep ea led  and r e en a c te d  to  read :

(b) The papers  and reco rd s  r e l a t i n g  to  an adop t ion  t h a t  are  a 

p a r t  of the permanent r e c o rd  o f  a cour t  are  s u b je c t  to  in s p e c t io n  only 

upon consent  o f  the  c o u r t .  The papers  and rec o rd s  r e l a t i n g  to an 

adop t ion  on f i l e  w i th  the  departm ent,  an agency, or an i n d iv id u a l  are 
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s u b je c t  to  in s p e c t i o n  only  w i th  consen t  of a l l  i n t e r e s t e d  persons  or 

by o rde r  o f  a c o u r t  f o r  good cause shown. Except as p rov ided  in  t h i s  

s e c t io n ,  adop t ion  rec o rd s  of  the  Bureau of  V i t a l  S t a t i s t i c s  a re  sub­

j e c t  to  in s p e c t io n  under the  p ro v i s io n s  of  AS 18.50.

* Sec. 15. AS 25 .23 .150(c )  i s  amended to read :

(c) Except as o th e rw ise  p rov ided  by law, or  as a u th o r iz e d  in 

w r i t i n g  by the  adopted c h i l d ^  i f  14 or  more years  o f  age, or  by the 

adop t ive  p a r e n t ,  or upon o rd e r  o f  the  coui_ fo r  good cause shown [IN

EXCEPTIONAL CASES], a [NO] person  may not  [IS REQUIRED TO] d i s c lo s e

the  [NAME OR] i d e n t i t y  or add ress  of  e i t h e r  an adop t ive  p a r e n t  or  an 

adopted c h i ld .

* Sec. 16. AS 25.23.150 i s  amended by adding a new s u b se c t io n  to  read :

(d) The co u r t  may o rd e r  th e  d i s c lo s u r e  of  a n a t u r a l  p a r e n t ' s

i d e n t i t y  or address  only i f

(1) the  co u r t  makes an express  f in d in g  t h a t  the  d i s c lo s u r e
t

i s  r e q u i r e d  because of  a medical  n e c e s s i t y  or o th e r  e x t r a o rd in a ry  

c i rcum stance ;  and

(2) the  n a t u r a l  p a r e n t ,  the  adopted c h i ld ,  and the  adopt ive  

p a re n t s  a re  a f fo rd ed  p roper  n o t i c e  and a h ea r in g .

* Sec. 17. AS 25.23 i s  amended by adding a new s e c t io n  to  re a d :

Sec. 25 .23 .173 .  INDIAN CHILD ADOPTION REPORTS. A f t e r  e n t e r in g  a

f i n a l  decree or o rder  in  an In d ian  c h i l d  adop t ive  p lacem ent,  the  court  

s h a l l  send to  the  S e c r e t a ry  o f  the  I n t e r i o r  a copy of  the  decree  or 

o rde r  and o th e r  in fo rm at ion  r e q u i r e d  by 25 U.S.C. 1951 ( sec .  301(a) of 

the Ind ian  Child  Welfare Act of  1978).

* Sec. 18. AS 25.23 i s  amended by adding a new s e c t io n  to  read :

Sec. 25 .23 .185 .  RECORDS AND INFORMATION. (a) At the  time a 

p e t i t i o n  fo r  adop t ion  i s  f i l e d  w i th  the  c o u r t ,  the agency o r  i n d i v i d u ­

a l  p la c in g  the  person f o r  ad o p t io n ,  or the  p e t i t i o n e r ,  s h a l l  f i l e  with
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the  c o u r t ,  fo r  r e l e a s e  to  the s t a t e  r e g i s t r a r  of v i t a l  s t a t i s t i c s ,  the 

fo l low ing  in fo rm a t io n ,  o r  an e x p la n a t io n  of i t s  u n a v a i l a b i l i t y ,  on 

forms provided by the department:

(1) the  address  of each p a re n t  named on the  o r i g i n a l  b i r t h  

c e r t i f i c a t e ;

(2) background in fo rm at ion  re q u i red  under AS 18.50.510;

(3) a s ta tem en t  signed by each pa ren t  named on the  o r i g i n a l  

b i r t h  c e r t i f i c a t e  acknowledging r e c e i p t  o f  a copy o f  AS 18.50.500 -

18.50.510 and an u n d ers tand ing  of  those p ro v i s io n s ;  and

(A) a s ta tem en t  s igned by each pa ren t  named on the o r i g i n a l  

b i r t h  c e r t i f i c a t e  t h a t  i n d i c a t e s  whether the p a ren t  consen ts  to  d i s ­

c lo su re  o f  the p a r e n t ' s  i d e n t i t y  under AS 18.50.500.

(b) Upon en t ry  of  a decree  of  adop t ion ,  the c l e r k  of  the  cou r t  

s h a l l  t r a n s m i t  to  the Bureau of V i t a l  S t a t i s t i c s  the s ta tem en t  and the 

informa-.ion provided under (a) of  t h i s  s e c t io n .  The bureau  s h a l l  

a t t a c h  the s ta tem en t  and in fo rm at io n  to the  o r i g i n a l  b i r t h  c e r t i f i c a t e  

of  the  adopted person .

(c) A c h i l d  adop t ion  agency l i c e n s e d  under AS 47.35.100 s h a l l  

m a in ta in  reco rd s  of  the  in fo rm at io n  r e q u i r e d  to  be fu rn i s h e d  to  the 

co u r t  under t h i s  s e c t io n  or under r e g u la t i o n s  of the  commissioner 

implementing t h i s  s e c t io n .  I f  a c h i l d  adoption  agency ceases  to  p lace  

persons  fo r  adop t ion ,  i t  s h a l l  t r a n s f e r  i t s  reco rds  to  the  commission­

e r .

*  Sec. 19. AS 25.23.230 i s  amended to  read :

Sec. 25 .23 .230 .  REGULATIONS. The department s h a l l  adopt r eg u ­

l a t i o n s  n ec essa ry  to implement the  p ro v is io n s  of AS 25.23.185 - 25. -

23.240 [AS 25.23.190 - 25 .2 3 .2 4 0 ] .

* Sec. 20. AS 25.23.240 i s  amended by adding a new paragraph to  read :

(9) " s t e p p a r e n t "  means the  spouse of a n a t u r a l  p a r e n t  of 
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* Sec. 2. AS 44 .21 .410(a)  i s  amended to read :

(a) The o f f i c e  of p u b l ic  advocacy s h a l l

(1) perform the  d u t i e s  o f  the p u b l ic  guard ian  under AS 13.-

26.360 - 13.26.410;

(2) provide v i s i t o r s  and e x p e r t s  in  g u a rd ia n sh ip  p roceed­

ings under AS 13.26.131;

(3) provide guard ian  ad l i t e m  s e r v i c e s  to  c h i ld r e n  in  ch i ld  

p r o t e c t i o n  a c t io n s  under AS 47 .17 .030(e )  and to wards and responden ts  

in  g u a rd ia n sh ip  proceed ings  who w i l l  s u f f e r  f i n a n c i a l  h a rd sh ip  or 

become dependent upon a government agency or a p r i v a t e  person  or 

agency i f  the  s e rv ic e s  a re  not  p rov ided  a t  s t a t e  expense under AS 13.-  

26.112;

(4) provide l e g a l  r e p r e s e n t a t i o n  in  g u a rd ia n s h ip  p roceed­

ings to  responden ts  who a re  f i n a n c i a l l y  unable  to  employ a t to rn e y s  

under AS 13 .26 .106(b ) ,  to  in d ig e n t  p a r t i e s  in  cases  in v o lv in g  c h i ld  

custody in  which the opposing p a r ty  i s  r e p r e s e n te d  by counse l  p rovided 

by a p u b l ic  agency, and to  in d ig e n t  p a r e n t s  or  g u a rd ia n s  o f  a minor 

responden t  in  a commitment proceeding  concern ing  the  minor under 

AS 47.30 .775;

(5) provide l e g a l  r e p r e s e n t a t i o n  and gu a rd ian  ad l i t em  

s e rv ic e s  under AS 25 .24 .310;  in  cases  a r i s i n g  under the  Uniform I n t e r ­

s t a t e  Compact on J u v e n i le s  (AS 4 7 .1 5 ) ;  in  cases  in v o lv in g  p e t i t i o n s  to 

adopt a minor under AS 25 .23 .125(b)  [AS 25 .2 3 .1 0 0 ( j )] ; in  cases  i n ­

vo lv ing  p e t i t i o n s  to  remove the  d i s a b i l i t i e s  of  a minor under AS 09 .-  

55.590; in  c h i l d r e n ' s  p roceed ings  under AS 4 7 .1 0 .0 5 0 (a ) ;  and in  cases 

invo lv ing  in d ig e n t  persons who a re  e n t i t l e d  to r e p r e s e n t a t i o n  under 

AS 18.85.100 and who cannot be r e p r e s e n te d  by the  p u b l i c  defender  

agency because of  a c o n f l i c t  of  i n t e r e s t s .
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* Sec. 22. AS 2 5 . 2 3 . 100(j)  i s  r e p e a le d .

* Sec. 23. RETROACTIVE EFFECT; RECONSIDERATION OF DENIAL OF VISITATION 

RIGHTS. (a) The amendments to AS 25.23 .130 made by secs .  13 and 1A of 

t h i s  Act a re  r e t r o a c t i v e  with  reg a rd  to

(1) an adoption  decree in  which the  s u p e r io r  c o u r t  g ran ted  

v i s i t a t i o n  r i g h t s  to  a n a t u r a l  p a re n t  o r  o th e r  r e l a t i v e  of  the  adopted 

person;  and

(2) an adop t ion  decree en te re d  on or  a f t e r  January  1, 198A, in 

which the  s u p e r io r  co u r t  denied a r e q u e s t  t h a t  a n a t u r a l  p a re n t  or o th e r  

r e l a t i v e  of  the  adopted person be g ran ted  v i s i t a t i o n  r i g h t s ,  i f  the  req u es t  

was made in the  p lead in g s  and the adopted person  i s  under 18 yea rs  of  age.

(b) A p a r t y  to  an adoption  under ( a ) (2 )  o f  t h i s  s e c t io n  may p e t i t i o n  

the cour t  f o r  r e c o n s i d e r a t i o n  of  the  d e n i a l  of v i s i t a t i o n  r i g h t s .

* Sec. 2A. This Act takes  e f f e c t  immediately  in  accordance w ith  AS 01 .-  

10.070(c) .
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IN THE HOUSE BY THE JUDICIARY COMMITTEE

HOUSE CONCURRENT RESOLUTION NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

Suspending Uniform R-’le  41 (b) o f  the 

Alaska S ta t e  L e g i s l a t u r e  concerning 

Senate B i l l  No. 252, a b i l l  r e l a t i n g  to 

a p p l i c a t i o n s  f o r  absen tee  b a l l o t s ,  to 

perm it  i t s  amendment to  a b i l l  r e l a t i n g  

to  absen tee  v o t in g .

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

That under Rule 54 of  the  Uniform Rules of  the  Alaska S ta t e  L e g i s l a ­

t u r e  the  p ro v is io n s  of  Rule 41(b) o f  the  Uniform Rules a re  suspended in  the 

c o n s id e r a t i o n  of  House amendments to  Senate B i l l  No. 252 r e l a t i n g  co a p p l i ­

c a t io n s  f o r  absen tee  v o t in g  to  perm it  amendments r e l a t i n g  to  absentee  

v o t i n g .

-1-



S T A T E  O F  A L A S K A  19S6 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E
2/3/86

R e v is io n  D a l e :
R E Q U E S T    F IS C A L __D E T A I L __________________
B ill/R e so lu tio n N o . :HCSSB187 ( 2 n d  Judiciary) Agency A ffe c te d :Health £ Social Services
T i t l e : "An Act rela ting to aaopiion" KRU. D H S S A d m i n i s t r a t i v e  S e r v i c e s

S p o n so r :    C om ponen ts : V i t a l  S t a t i s t i c s
R eques to r:__________________________________________ _______________________________________________
Date o f R equ e s t:____________________________________    ___________

E X P E N D IT U R E S /R E V E N U E S  : (T h o u s a n d s  o f D o l la r s )

O P E R A T IN G F Y  8 6 F Y  8 7 F Y  8 8 F Y  8 9 F Y  9 0 F Y  9 1
T E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L IE S
EQ U IPM EN T
L A N D  & S T R U C T U R E S
G R A N T S , C l a i m s
M ISC ELLA N EO U S
T O T A L  O P E R A T IN G - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

C A P IT A L

R EVENUE

F U N D IN G  : (T h o u s a n d s  o f D o lla rs )

G E N E R A L F U N D  
F E D E R A L  FU N D S  
O TH ER  
TO T A L - U - - 0 - - U - - U -  | - u - - U -

P O S IT IO N S  :

F U L L T 1M E
P A R T -T IM E
T E M P O R A R Y - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

A N A L Y S IS  : A tta ch a separate page i f  necessary

No f i s c a l  i n p a c t

P r< . / •  J o a n
Di ‘ Planning/ Vital /§ rustics J

I  *  ^
App rov ad by C om m is s io n e r:  l.
A g e n c y :

D is tr ib u tio n  (by A gency preparing fiscal no te ):
Leg is la tive F inance 
Leg is la tive Sponsor 
Requestor
O ffic e o f Management and Budget
Impacte ;’ Agency(ies) page o f

465-3391

273786

10/25/85



March 10, 1986

3 2 2 6  S h e r r i e  S t r e e t  
A n c h o r a g e ,  A l a s k a  9 9 5 0 4

M r .  M i k e  M .  M i l l e r  
A l a s k a  S t a t e  L e g i s l a t u r e  

R e p r e s e n  t a t  i v e  
P o u c h  Q
C a p  i t o l  B u  i 1 d  i n g  
J u n e a u ,  A l a s k a  9 9 8 1 1

S u b j e c t :  S B  1 8 7

D e a r  M r .  M i l l e r ,

I  a m  w r i t i n g  t o  y o u  t o  e x p r e s s  m y  c o n c e r n  r e g a r d i n g  S B  1 8 7  
o n  a d o p t i o n  r e c o r d s .  I  a m  a n  a d u l t  a d o p t e e  a n d  a m  v e r y  m u c h  
a g a i n s t  t h i s  b i l l .  Y o u  a r e  t a k i n g  a d o p t e e s  r i g h t s  a w a y  f r o m  
t h e m .  W h y ,  i s  i t  s o  v e r y  d i f f i c u l t  f o r  y o u  t o  u n d e r s t a n d  
t h a t  a d o p t e e s  n e e d  t o  k n o v  w h o  t h e y  a r e ,  w h e r e  t h e y  c a m e  
f r o m  a n d  m o s t  o f  a l l  m e d i c a l  h i s t o r y  o f  t h e i r  b i o l o g i c a l  
p a r e n t s ?  I f  y o u  a r e  n o t  a d o p t e d  y o u  k n o w  a l l  t h i s  a n d  c a n  
p a s s  i t  d o w n  t o  y o u r  c h i l d r e n  w e  c a n ' t .  W h e n  I  g o  t o  a  
D o c t o r  a n d  t h e y  a s k  m e  a b o u t  D i a b  ■ ' ,  H e a r t  p r o b l e m s ,
C a n c e r  a n d  e t c .  I  h a v e  t o  s a y  I  d o i  k n o w  b e c a u s e  I  a m  
a d o p t e d .  I  a m  p r e s e n t l y  g o i n g  t h r o u g h  a  s e r i e s  o f  t e s t s  f o r  
G l a u c o m a  a n d  I  c a n ' t  g i v e  m y  D o c t o r  a n y  i n f o r m a t i o n  a t  a l l .
I  h a v e  a  s e t  o f  i d e n t i c a l  t w i n  b o y s  a n d  h a v e  n o t  a s  y e t  b e e n  
a b l e  t o  d e t e r m i n e  w h i c h  s i d e  o f  m y  b i o l o g i c a l  p a r e n t s  t h i s  
t r a i t  w o u l d  h a v e  c o m e  f r o m .

I  a m  3 2  y e a r -  o l d  a n d  h a v e  b e e n  t o l d  a l l  o f  m y  1 i f e  t h a t  I  
h a v e  b e e n  h a l f  G e r m a n  a n d  h a l f  F r e n c h  a n d  i n  m y  s e a r c h  I  
h a v e  f o u n d  t h a t  m y  b i r t h  m o t h e r  w a s  b o r n  i n  R u s s i a ,  m y  b i r t h  
f a t h e r  w a s  b o r n  i n  G e r m a n y .  I t  m a y  c o m e  w h e n  I  l o c a t e  m y  
b i r t h  m o t h e r  t h a t  I  d o n ' t  h a v e  a n y  F r e n c h  i n  m e  a t  a l l .
T h i s  i s  v e r y  i m p o r t a n t  t o  m e ,  v e r y  i m p o r t a n t  f o r  m y  c h i l d r e n  
to k n o w .

I t  i s  v e r y  f r u s t r a t i n g  t o  s i t  i n  a  p u b l i c  p l a c e  a n d  h a v e  
s o m e o n e  s t a r e  a t  y o u  t h e  w h o l e  t i m e  a n d  w h e n  y o u  a r e  g e t t i n g  
r e a d y  t o  l e a v e  c o m e  u p  t o  y o u  a n d  s a y  a r e  y o u  s o  a n d  s o ?  I  
h a v e  t o  a n s w e r  t h e m  a n d  s a y  n o  a n d  t h e y  s a y  d o  y o u  h a v e  a  
s i s t e r  t h a t  l o o k s  l i k e  y o u ?  I  s a y  n o  a n d  t h e y  s a y  b o y  y o u  
s u r e  l o o k  1 i k e  s o  a n d  s o  a r e  y o u  s u r e  y o u r  n e t  r e l a t e d ?
M a y b e  I  h a v e  a  s i s t e r  o u t  t h e r e  v  h o  l o o k s  1 i k e  m e  a n d  i  
d o n ' t  e v e n  k n o w  i t .  I t  c a u s e s  a  . * e a l  m i x e d  e m o t i o n  f e e l i n g .  
I  w a n  t  t o  k n o w ! !

S o  m a n y  o f  m y  f r i e n d s  h a v e  s e a r c h e d  a n d  f o u n d  a n d  t n e  
r e u n i o n s  h a v e  b e e n  s o  v e r y  s u c c e s s f u l .  W h e n  I  f i n d  m y  b i r t h  
m o t h e r  i t  w i l l  b e  t o  g e t  s o  m a n y  q u e s t i o n s  a n s w e r e d  a n d  i f  a  
f r i e n d s h i p  d e v e l o p s  t h a t  w i l l  b e  a n  e x t r a ,  w h i c h  w i l l  b e  
f a n t a s t i c .  I  d o n ' t  w a n t  t o  r u i n  h e r  l i f e ,  I  d o n ' t  w a n t  t o



a n n o u n c e  t o  t h e  w o r l d  t h a t  s h e  g a v e  a  b a b y  a w a y ,  s h e  d i d  
w h a t  s h e  t h o u g h t  w a s  t h e  b e s t  t h i n g  - f o r  e v e r y o n e  
c o n c e r n e d — m o s t  o f  a l l  s h e  g a v e  m y  p a r e n t s  a  c h i l d  t h a t  t h e y  
c o u l d  n o t  h a v e  b e t w e e n  t h e m s e l v e s ,  b u t  t h e  t i m e  h a s  c o m e  
t h a t  I  w a n t  t o  k n o w  m e .

P l e a s e ,  j u s t  l e t  t h i s  b i l l  d i e ,  l e a v e  t h i n g s  a s  t h e y  a r e ,  
l e t  a d o p t e e s  k n o w  w h o  t h e i r  b i o l o g i c a l  p a r e n t s  a r e  w i t h o u t  
a n y  i n t e r f e r e n c e  f r o m  a n y o n e .

S i n c e r e l y ,

M r  s . N e 1 d a  C a r  1 s o n



3111 Delta  Drive 
Anchorage, AK 9y502 
March 11. 198b

Re: Adoption B i l l  SB187
From a Concerned Birthmother

Dear L e g i s l a t o r ,

P lease  do not  vote  f o r  any o f  the b i l l s  th a t  have been 
formed so f a r .  They a l l  do more harm than good. I t  
i s  a very d i f f i c u l t  i s s u e  to unders tand un less  you 
have had a l o t  of exper ience  w ith  the  s i t u a t i o n s .  I 
f e e l  1 have and ev e ry th ing  t h a t  i s  coming out of  the 
l e g i s l a t u r e  i s  going to  cause confus ion ,  c lose  a l o t  
of  doors and I hope you w511 not  go along with them.
Alaska has been doing f in e  with  the l e g i s l a t i o n  they 
have now. There has no t  been a problem a t  a l l .  1 
understand one b i r th m o th e r  has con tac ted  the l e g i s l a t u r e  
n e g a t iv e ly  about the p re s e n t  laws. However, she 
has no r i g h t  to co n ta c t  you because t h a t  i s  the way 
the law was when she r e l in q u i s h e d .  However, as s t a t e d  
in  my e d i t o r i a l ,  you cannot p lease  everyone. As a 
l e g i s l a t o r ,  you know t h a t .  You cannot even give away 
money to  the  r e s i d e n t s  of the s t a t e  w ithout  o b je c t io n s  
from some. This i s  human n a tu re .  But you cannot 
l e g i s l a t e  on the wishes of a few and th i s  i s  what 
i s  prompting a l l  of  t h i s  concern. Leave th ings  the 
way they a r e .  I t  b e n e f i t s  everyone. A il  o the r  s t a t e s  
are  l e g i s l a t i n g  toward open records  and Alaska i s
vo t ing  to c lo se  them. Your b i l l s  th in k  they a re  covering
a l l  bases by g iv ing  the b ir thm other  op t ions  when she 
signs the papers ,  but in  r e a l i t y ,  t h i s  i s  not  the answer.
Without having to  go in to  the p sy c h o l ic a l  s t a t e ,  a l l  
the c ircumstances involved in  the re l inqu ishm en t  p ro cess ,  
e t c .  you a re  going to have to  r e ly  on my experience  to 
t e l l  you t h a t  t h i s  i s  not the answer. I f e e l  you are  
opening a can of worms by t h i s  p re se n t  b i l l  t h a t  has 
come out of  the house, even though i t  seems to the lay
person t h a t  you a r e " c o v e n n g  your s e lv e s " .  I t  w i l l
only cause confusion ,  reco rd  keeping nightmares and 
d isp le a s e  more people than you are  t r y in g  to p le a s e .  Do 
not s e t  y o u r s e l 'v ^  up as being ab le  to  so lve t h i s  problem.
This i s  a very p e rso n a l  i s s u e .  Let the 2 a d u l t s  involved 
work out t h e i r  own problems m  the few cases where t h i s  i s  
a problem. 1 have seen i t  w o rk . . .  £.

This i s  such a d i f f i c u l t  i s su e  to ex p la in  in a l e t t e r ,  but  
I did want to  give you as much inp u t  as p o s s ib le  in  making 
your a l l  too im portan t  d ec is io n .  You l i t e r a l l y  have p e o p le ' s  
l i v e s  in  your hands. I have lea rned  a l o t  about adoptees  in  
my work and know the damage done by not  knowing. . . .  most r e c e n t ly  
a s u ic id e .  P lease  d o n ' t  shut the doors on adoptees .  Leave 
th ings  as they a re .  Alaska should be proud of t h e i r  law and 
t h e i r  r eco rd  in  t h i s  a rea .  P lea se  f e e l  f r e e  to  c a l l  i f  1 
can be of  any more help  on t h i s  important  d e c is io n  of  v o u r s .

Carol Ann Lute
W-564-2648,H-24 8-3602
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3111 Delta  Drive 
Anchorage, AK 99502 
March / ,  1986

ANCHORAGE TIMES 
P.O. Box 40 
Anchorage, AK y951U

Dear E d i to r ,
You r e c e n t l y  c a r r i e d  an e d i t o r i a l  r ega rd ing  the  adoption b i l l  
now being  d iscussed  in  the l e g i s l a t u r e .  The w r i t e r  seeks to t e l l  
the p u b l ic  how the b i r th m o th e r  who gives up her  c h i ld  fo r  a d o p t i r  
f e e l s ,  and e s p e c i a l l y  speaks out f o r  teenage b i r t h m o t h e r s . I am 
very i n t e r e s t e d  in  f in d in g  out how many b i r thm othe rs  he i n t e r ­
viewed to s u b s t a n t i a t e  h i s  f in d in g s .  My educated guess i s  none.
He merely th inks  th a t  i s  how they must f e e l .  However, he is  
verv wrong. But 1 do no t  sugges t  t h a t  he go out and t r y  to 
in te rv iew  them. Most a re  not  w i l l i n g  to  d iscuss  t h i s  pe rso n a l  
p a r t  o f  t h e i r  l i f e .  Many are  not w i l l i n g  to admit they gave 
up a c h i ld  fo r  a d o p t i o n . . i t  i s  very p a i n f u l  and the p u b l ic  
r e a c t io n  i s  not very  fav o rab le .  They a re  no t  a v i s i b l e  p a r t  
of t h i s  community, they do not  speak out on t h e i r  op in ions .
However, I do know many of  them and f e e l  compelled to speak 
fo r  them and s e t  the f a c t s  s t r a i g h t .  1 am a b i r thm o the r  who 
gave up a c h i ld  when I was 17. I thought i t  was a fo re v e r  th ing .  
When she was 22 I learned  about an o r g a n iz a t io n  c a l l e d  ALMA th a t  
helps you search  and t h i s  i s  what I wanted to do. No one in  my 
family knew, but  my d e s i r e  to  know about my daughter  overwhelmed 
my d e s i r e  fo r  p r iv acy .  However, t h i s  makes me no ex p e r t .  i 
now help  o th e r  b ir thm others .  search  fo r  t h e i r  a d u l t  c h i ld re n  and 
I help  adoptees search  fo r  t h e i r  b i r t h p a r e n t s . I a l so  am a 
v o lu n te e r  f o r  one of  the unwed mothers '  programs in  t h i s  c i t y .
Those c o n tac t s  g ive me the r i g h t  to  r e p r e s e n t  b i r th m o th e r s ,  both 
young and o ld .  I am asked to  t a l k  to teenage mothers and t e l l  
them my exper ience  of  r e l inqu ishm en t  and l a t e r  f in d in g  my daughter .  
I t  was not a fo re v e r  th in g .  This encourages g i r l s  to  co n s id e r  
adopt ion .  Most b i r th m o th e rs  want to  be r e u n i t e d .  A s tudy was 
done t h a t  s u b s t a n t i a t e s  my pe rsona l  f in d in g s .  Around 85% wish to  
be found and have a r e l a t i o n s h i p .  About 12% answered the adop tees '  
q ues t ions  about t h e i r  background, h e r i t a g e  and medical h i s t o r y  but 
wished nc ongoing r e l a t i o n s h i p .  The o th e r  3% d id  not want to be 
found. On what c o n t r o v e r s i a l  s u b je c t  can you f in d  th a t  high a 
percen tage  ag ree ing .  We pass many laws w ith  a much h ig h e r  p e r ­
centage of  o p p o s i t io n .  We must always go w ith  the m a jo r i ty .  That 
i s  democracy and 85% c o n s t i t u t e s  a h ea l th y  m a jo r i ty .
HOWEVER, IF the  w r i t e r  had been c o r r e c t  and most b ir thm others  
wanted anonimity ,  th e re  would then be a c o n f l i c t  of  r i g h t s . A 
d ec is io n  would then have to  be made as to whose r i g h t s  were more 
im portan t .  Unquest ionably ,  the adoptees r i g h t  to  know her  
h e r i t a g e ,  h e r  medical h i s t o r y ,  h e r  b i o l o g i c a l  paren tage  supercedes 
my r i g h t  to p r iv ac y .  But f o r t u n a t e l y  th e re  i s  no c o n f l i c t .
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.7.' •■ A B IL L  pending before;: his adoptive pa ents. the legislature •£ takes. a .. ‘ \ Parents wou d not need to compassionate look at an old*1, make this de ision at theproblem, offering a variety time of adoptic .1 They couldof solutions to the plight delay the decb .on until suchfaced by parents who give time as the (iiild requestsup their children for adop­tion..Searching for one’s roots has been romanticized in re­cent years, with happy re­unions becoming a stock-in- trade of the news media. But not all parents want to be reunited with their natural children, many of whom were bom when the parents were children themselves.Under present state law, adopted children may obtain ..their original birth certifi­cates, and discover the iden­tity of their biological par­ents, upon reaching the age of 18. But no protection is ex­tended to those parents who don’t want to be found.THE NEW B IL L  would allow parents to instruct the state to. either provide or not provide to their natural child a copy of the original birth, certificate and the parents’ names and addresses. In other words, the natural par­ents could say yea or nay to the request. Even if they wish to remain anonymous, certain information about them, including their race and nationality and the fam-

the information.Freedom 0. choice cuts both ways unchr this bill. An. adopted chill who has turned 18 could instruct the state to give his natural par­ents his name and wherea­bouts should they attempt to • find him.OPPONENTS of the mea­sure say it discriminates against adopted children who try to find tbeii biologi­cal parents. But that’s not the way we read it.On the contrary, it’s im­portant to understand — and accept — the fact that par­ents who give up a child sever that parent-child rela­tionship. This is a difficult and emotional business,, no doubt about it. But it is a de­cision the parents together, or perhaps most often the mother alone, must make in the hope that it will be best in the long run for the child.And there is a compelling reason, it seems to us, to re­spect the desire of some par­ents to remain forever un­known. To suggest otherwise might give distraught young mothers a. good argument

and Midland-Odessa areas; most ; ; 
directly dependent on the oil in­
dustry. There isktne story after 
another of massive layoffs,-bi­
zarre vacancy rates in office 
buildings, the collapse of the real 
estate market. *  ]

But no element of the Texas * 
economy is immune to the ef- . 
fects of this kind of a decline in 
oil. That includes the-state gov-" 
emment, which loses an es-' 
timated $100 million for every $1 
decline in the price of crude oiL 
In this case that means Texas is 
facing a revenue shortfall es­
timated by state comptroller Bob 
Bullock of $1.3 billion on a budget ■
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T h e  C I A ’s  h a n d  i n

WASHINGTON -  A spate of 
reports coming out of Honduras 
in recent weeks provides evi­
dence of a disturbing pattern of 
clandestine activity on the part 
of the CIA in that Central Ameri­
can nation.

Revelations of heightened ac­
tivity there by both the CIA and 
U.S. m ilitary forces have be­
come routine and are hardly sur­
prising because Honduras has 
the misfortune to be located be­
tween E ! Salvador and Nicara­
gua.

But the fresh accounts, corro­
borated by knowledgeable offi­
cials in both the United-States 
and Honduras, are especially 
troublesome because they por­
tray the CIA as:

•  Taking no remedial action 
after it learned that Honduran 
commando squads trained by the 
CIA were killing and torturing 
people detained for political rea­
sons. . •

•  Playing a covert but crucial 
role in the events leading to the 
removal early this year of the 
Hoiiduran military commander 
who ordered the commando 
squads disbanded in 1984.

The Honduran troops assigned 
fhocp sauads were partic-

erations c 
the agenc 
nancing a 
command 
aware the 
tickers pi 
mandos 
ered or br 
.. The Hi 
erations 
tween 19$ 
period, 1 
Rights Ci 
disappea 
slaying 0 

In 19$ 
Hondura 
posed in 
by junioi 
new mil 
Walter 1 
the com



M s .  J o a n n e  H .  L e w i s  
S R  3 3 9 2 A  
W a s i l l a ,  A K  9 9 6 8 7

M a r c h  5 ,  1 9 8 6

T h e  H o n o r a b l e  M .  M i k e  M i l l e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  ( M S  3 1 0 0 )
J u n e a u ,  A K  9 9 8 1 1

D e a r  S i r :

I  u r g e  o p p o s i t i o n  t o  S e n a t e  B i l l  1 8 7 :  " a n  a c t  r e l a t i n g  t o  a d o p t i o n . . . "  .■«, a n  a d u l t  a d o p t e e ,  I 
f i n d  t h i s  b i l l  d e m e a n i n g  t o  m y  d i g n i t y .

R a t h e r  t h a n  " p r o t e c t i n g "  t h e  a d o p t e d  p e r s o n ,  a s  i t s  p r o p o n e n t s  s u g g e s t ,  i t  s u b j e c t s  t h e  
a d o p t e e  t o  p o s s i b l e  p h y s i c a l  a n d  p s y c h o l o g i c a l  t r a u m a .  T h i s  b i l l ,  i n  o p p o s i t i o n  t o  t h e  
c u r r e n t  s t a t u t e s  a n d  r e g u l a t i o n s ,  d e n i e s  t h e  a d n l t  a d o p t e e  f r e e  a* c e s s  t o  t h e  o r i g i n a l  b i r t h  
c e r t i f i c a t e ,  w h i c h  w o u l d  c o n t a i n  t h e  b i r t h  p a r e n t s  n a m e s  ( a s  k n o w n  a t  t h e  t i m e  o f  t h e  
a d o p t i o n ) .  T h i s  k n o w l e d g e ,  i n  i t s e l f ,  i s  e m o t i o n a l l y  u p l i f t i n g  t o  t h e  a d o p t e e ,  w h o  u n t i l  t h i s  
t i m e  h a s  h a d  o n l y  a  p s e u d o - i d e n t i t y  w i t h  n o  k n o w l e d g e  o f  a  b i o l o g i c a l  c o n n e c t i o n  t o  a n y  
o t h e r  h u m a n  b e i n g  -  a d o p t e e s  f e e l i n g  t h e y  w e r e  " n o t  b o r n ,  b u t  a d o p t e d " .  T h e  d e n i a l  o f  
r i g h t s  t o  o n e s  o w n  b i r t h  c e r t i f i c a t e  i s  a  d e n i a l  o f  o n e s  t r u e  e x i s t e n c e  -  w e  w e r e  n o t  
c o n c e i v e d  b y  t w o  h u m a n  b e i n g s ,  w e  w e r e  a  p r o d u c t  o f  a n  a d o p t i o n  a g e n c y  a n d  t h e  c o u r t  -  
h e n c e ,  w e  c a m e  t o  b e  w i t h  o u r  a d o p t i v e  f a m i l i e s .  N o  m a t t e r  h o w  s t r o n g  t h e  l o v e  a n d  t i e s  
w i t h  o u r  a d o p t i v e  f a m i l i e s ,  w e  h a v e  a n  i n n a t e  n e e d  t o  k n o w  o u r  h e r i t a g e .  A s  t h e  a d o p t e e  
b e c o m e s  a n  a d u l t  w i t h  a l l  t h e  r i g h t s ,  p r i v i l e g e s ,  a n d  r e s p o n s i b i l i t i e s  t h a t  c o m e  w i t h  a g e ,  
w e  d o  n o t  n e e d ,  n o r  w a n t ,  t h e  " p r o t e c t i o n "  f r o m  o u r  p a r e n t s ,  s o c i a l  w o r k e r s ,  t h e  c o u r t s ,  o r  
l e g i s l a t o r s  -  " p r o t e c t i n g "  u s  f r o m  o u r  o w n  n e e d s .

L e g i s l a t o r s  h a v e  a l s o  s t a t e d  t h a t  t h e y  a r e  " p r o t e c t i n g "  b i r t h  p a r e n t s  f r o m  t h e  " u n w a n t e d  
i n t r u s i o n "  o f  t h e  a d o p t e e .  A s  h e a r d  i n  t h e  p u b l i c  h e a r i n g s  o n  M a r c h  1 ,  1 9 8 6 ,  b i r t h  p a r e n t s  
v e r y  p o i g n a n t l y  m a d e  i t  k n o w n  t h a t  t h e y  d o  n o t  n e e d ,  n o r  w a n t ,  t o  b e  " p r o t e c t e d " .  T h e y  
h a v e  l i v e d  1 8  p l u s  y e a r s  w i t h  t h e  k n o w l e d g e  t h a t  t h e y  h a d  g i v e n  b i r t h ,  r e l i n q u i s h e d  t h e  
c h i l d ,  a n d  w o u l d  p r o b a b l y  n e v e r  k n o w  t h a t  c h i l d .  T h o u g h  m a n y  f a c e  t h e s e  f a c t s  b r a v e l y ,  
t h e y  h a v e  a  d e e p - f e l t  n e e d  t o  k n o w  i f  t h e  c h i l d  i s  " O K " .  T h e y  t e l l  o f  w a t c h i n g  c h i l d r e n ,  
t h e n  a d u l t s ,  a s  t h e  y e a r s  g o  b y ,  w o n d e r i n g  i f  o n e  o f  t h e m  c o u l d  b e  t h e i r  c h i l d .  T h e y  h e a r  
o f  a  c h i l d  k i d n a p e d ,  i n j u r e d ,  k i l l e d  -  c o u l d  t h a t  b e  t h e i r  c h i l d .  Y e s ,  t h e y  m a y  w a n t  
" c o n f i d e n t i a l i t y "  -  b u t ,  a s  t h e y  s a y ,  f r o m  t h e  " p u b l i c " ,  n o t  t h e i r  c h i l d !  T h e  d e c i s i o n  t o  
k n o w  t h a t  " c h i l d " ,  n o w  a d u l t ,  i s  t h e i r ' s  -  a  d e c i s i o n  t o  b e  m a d e  b e t w e e n  t w o  p e o p l e ,  t h e  
p a r e n t  a n d  t h e  c h i l d  -  w i t h o u t  i n t e r f e r e n c e  f r o m  " s t r a n g e r s " .  F o r  t h e  s t a t e  t o  s t e p  i n  a n d  
a t t e m p t  t o  m a k e  t h a t  d e c i s i o n  f o r  t h e  b i r t h  p a r e n t ,  w i t h o u t  t h e  b i r t h  p a r e n t s  k n o w l e d g e  
o r  c o n s e n t ,  i s  n o t  " p r o t e c t i o n "  b u t  a  j u d g m e n t a l  p r o c l a m a t i o n  o f  g u i l t y  -  S e n t e n c e :  L i f e .

A s  n o n - a d o p t e d  p e r s o n s  f e e l  t h e r e  m u s t  b e  a  " r e a s o n "  f o r  a d o p t e e s  t o  k n o w ,  n o t  o n l y  t h e i r  
h e r i t a g e ,  b u t  t h e i r  b i r t h  p a r e n t s ,  t h e  m o s t  c o m p e l l i n g  r e a s o n  i s  m e d i c a l  . _ _ d .  T h o u g h  t h e  
p r o p o s e d  l e g i s l a t i o n  v e r y  g e n e r o u s l y  a l l o w s  f o r  a  " m e d i c a l  h i s t o r y " ,  t h i s  i n f o r m a t i o n  i s  j u s t  
t h a t ,  " h i s t o r y " ,  a f t e r  1 8  p l u s  y e a r s .  T h i n k  b a c k  t o  t h e  t i m e  o f  y o u r  b i r t h .  H o w  o l d  w e r e  
y o u r  p a r e n t s ?  W e r e  y o u r  g r a n d p a r e n t s  l i v i n g  a n d  w e l l ?  T h e  c h a n c e s  a r e  t h a t  y o u r  p a r e n t s  
w e r e  i n  t h e i r  e a r l y  t o  m i d  2G 's  a n d  i n  g o o d  h e a l t h  -  n o  s e r i o u s  i l l n e s s ,  a s  y e t .  Y o u r
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g r a n d p a r e n t s  w e r e  p r o b a b l y  d o i n g  w e l l  a t  t h a t  t i m e  t o o ,  a s  t h e y  w o u l d  o n l y  b e  i n  t h e i r  W s  
o r  5 0 ' s .  N o w ,  a d v a n c e  i n  t i m e ,  f i v e  y e a r s ,  t e n  y e a r s ,  t w e n t y  y e a r s  -  w h a t  c a n  y o u  a d d  t o  
y o u r  f a m i l y  m e d i c a l  h i s t o r y  n o w ?  C a n c e r ,  h e a r t  d i s e a s e ,  k i d n e y  d i s e a s e ,  d i a b e t e s ,  g e n e t i c  
d e f e c t s  n o t  p r e v i o u s l y  k n o w n ,  e t c .  T h o u g h  c a t a s t r o p h i c  t o  t h e  s u f f e r e r ,  y o u  c a n  d o  
s o m e t h i n g  a b o u t  i t  -  y o u  c a n  g i v e  a n d  u p d a t e  t h i s  m e d i c a l  h i s t o r y  t o  y o u r  p e r s o n a l  
p h y s i c i a n  a n d  p r a c t i c e  p r e v e n t i v e  m e d i c i n e . T h e  a d o p t e e  d o e s  n o t  h a v e  t h e  b e n e f i t  o f  
u p d a t i n g  t h e  m e d i c a l  h i s t o r y  w i t h o u t  a c t u a l l y  s e a r c h i n g  f o r  a n d  c o n t a c t i n g  t h e  b i r t h  
p a r e n t  a n d  a s k i n g  f o r  a n  u p d a t e .  M y  " m e d i c a l  h i s t o r y " ,  a t  t h e  t i m e  o f  m y  a d o p t i o n  ( 1 9 5 0 ) ,  
a s  g i v e n  t o  m e  b y  t h e  s t a t e  a d o p t i o n  a g e n c y  s a i d ,  " m o t h e r  i n  g o o d  h e a l t h ,  a p p e n d e c t o m y  
a t  a g e  1 0 ,  o c c a s i o n a l  b r o n c h i t i s . "  W h a t  i t  d i d  n o t  s a y  -  " 1 9 6 2 - h e r e d i t a r y  d e g e n e r a t i v e  
b o n e  d i s e a s e  ( g r a n d m o t h e r ,  m o t h e r ,  a u n t ,  u n c l e ) ,  1 9 6 8 - h e a r t  d i s e a s e  ( g r a n d f a t h e r ) ,  1 9 6 9 -  
l u n g  c a n c e r  ( g r a n d m o t h e r ) ,  1 9 7 2 - s t r o k e  ( m o t h e r ) ,  e t c .  W h a t  f a m i l y  m e d i c a l  h i s t o r y  d i d  I 
t e l l  m ^  p e r s o n a l  p h y s i c i a n  i n  t h e s e  i n t e r i m  y e a r s ?  " U n k n o w n  - a d o p t e d ! "  T h e  " r e a s o n "  w e  
n e e d  t o  k n o w  g o e s  m u c h  d e e p e r  t h a n  a  " m e d i c a l  h i s t o r y " ,  b u t  t h e  e x p l a n a t i o n s  c o m e  h a r d  
a s  a d o p t e e s  h a v e  d i f f i c u l t y  c o n v e y i n g  t h e i r  i n n e r  n e e d ,  t h e  " p u l l "  b a c k  t o  t h e i r  c o n c e p t i o n .

S o ,  1 a s k  t h a t  y o u  r e - e v a l u a t e  S e n a t e  B i l l  1 8 7 ,  t a k e  i n t o  c o n s i d e r a t i o n  t h e  " o p e n n e s s "  o f  
t o d a y ' s  s o c i e t y ,  a n d  f r e e  t h e  b i r t h  p a r e n t  f r o m  t h e  l i f e - t i m e  o f  g u i l t  a n d  s u f f e r i n g  t h a t  
h a d  b e e n  i m p o s e d  u p o n  t h e m  b y  t h e  m o r a l s  o f  a  s o c i e t y  p a s t .  R e c o g n i z e  t h e  a d o p t e e  a s  a n  
a d u l t  w i t h  t h e  s a m e  r i g h t s  t o  k n o w  t h e i r  t r u e  g e n e a l o g y  a n d  f r e e d o m  o f  c h o i c e  t o  f o l l o w  
t h e i r  d r e a m s .  D o  n o t  a l l o w  S e n a t e  B i l l  1 8 7  t o  p a s s .

S i n c e r e l y



D E C I S I O N S

BIRTH  PARENTS MADE A D EC IS IO N  
REGARDING TH E  FUTURE OF T H E IR  CH ILD  

TO S IG N  A DOCUMENT 
R EL IN Q U IS H IN G  THE C H ILD  FOR ADOPTION.

ADOPTIVE PARENTS MADE A D EC IS IO N  
TO S IG N  A DOCUMENT 

TO PARENT THROUGH ADOPTION.

ADOPTEES, BE ING  OF MINOR AG A, 
MADE NO D EC IS IO N , 

S IG N E D  NO DOCUMENT 
REGARD ING  T H E IR  FUTURE.

IT  IS  NOW THE  ADULT ADOPTEES' T IM E  
TO MAKE A D EC IS IO N , 

REGARDING T H E IR  FUTURE AND 
THE FUTURE OF T H E IR  PROGENY,

A DEC IS ION  TO LEARN ABOUT T H E IR  PAST, 
UNH INDERED  BY COURTS, 

LEG ISLATORS , AG ENC IES  AND SO C IETY .

By J o a n n e  L e w is

C o p y r ig h t  ALMA, 1985



S e n a t e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  
S e n a t o r  B e t t y e  F a h r e n k a m p ,  C h a i r  
S e n a t e  B i l l  1 8 7  *  A d o p t i o n  R e c o r d s  
M a r c h  2 1 ,  1 9 8 5

S e c t i o n  A n a l y s i s
A l a s k a  C h a p t e r ,  N a t i o n a l  A s s o c i a t i o n  o f  S o c i a l  W o r k e r s

S e c t i o n  1 - P r o v i d e s  t h a t  a  c o u r t  o r d e r  i s  r e q u i r e d  f o r  i n s p e c t i o n  o f  a d o p t i o n
r e c o r d s  a n d  d e l e t e s  t h e  S t a t e  R e g i s t r a r ' s  a u t h o r i t y  t o  a d o p t  r e g u l a t i o n s  
w i t h  r e s p e c t  t o  s u c h  i n s p e c t i o n .  ( I t  i s  c u r r e n t l y  t h e  p r a c t i c e  o f  t h e  
S t a t e  R e g i s t r a r  t o  r e l e a s e  o r i g i n a l  b i r t h  c e r t i f i c a t e s  b y  r e g u l a t i o n . )

S e c t i o n  2  - P r o v i d e s  f o r  a c c e s s  t o  a d o p t i o n  i n f o r m a t i o n  a n d  r e q u i r e s  t h e  S t a t e
R e g i s t r a r  t o  n o t i f y  b i o l o g i c a l  p a r e n t s  b y  c e r t i f i e d  m a i l  ( a d d r e s s e e  
o n l y )  o f  a  r e q u e s t  f o r  i d e n t i f y i n g  i n f o r m a t i o n  m a d e  b y  a d u l t  a d o p t e e s .

- P e r m i t s  r e l e a s e  o f  i d e n t i f y i n g  i n f o r m a t i o n  t o  a d u l t  a d o p t e e  u n l e s s  
S t a t e  R e g i s t r a r  h a s  r e c e i v e d  a  w r i t t e n  o b j e c t i o n  t o  t h e  r e l e a s e  f r o m  
t h e  b i o l o g i c a l  p a r e n t  w i t h i n  9 0  d a y s .

- R e q u i r e s  t h e  S t a t e  R e g i s t r a r  t o  a t t a c h  t o  t h e  o r i g i n a l  b i r t h  c e r t i f i c a t e  
t h e  n a m e  a n d  a d d r e s s  o f  t h e  a d o p t e e  a n d / o r  t h e  b i o l o g i c a l  p a r e n t  i f  
t h e y  r e q u e s t  i t  a n d  t h e n  e n a b l e s  r e l e a s e  o f  t h e  n a m e  a n d  a d d r e s s  o f  t h e  
a d o p t e e  t o  t h e  b i o l o g i c a l  p a r e n t  a n d  t h e  b i o l o g i c a l  p a r e n t  t o  t h e  a d o p t e e .

- P e r m i t s  t h e  r e l e a s e  o f  e i g h t  i t e m s  o f  n o n - i d e n t i f y i n g  i n f o r m a t i o n  t o  
a d o p t i v e  p a r e n t s  a n d / o r  a d o p t e e s  1 8  y e a r s  o f  a g e  o r  o l d e r  o n  r e q u e s t .

- R e q u i r e s  t h a t  t h e  S t a t e  s h a l l  p r o v i d e  t h e  n o n - i d e n t i f y i n g  i n f o r m a t i o n  
o n  a  s t a n d a r d  f o r m  w h i c h  m a y  n o t  i n c l u d e  n a m e  o r  o t h e r  i d e n t i f y i n g  

, i n f o r m a t i o n .

- R e q u i r e s  t h a t - t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  a t t e m p t  t o  
o b t a i n  t h e  e i g h t  n o n - i d e n t i f y i n g  i n f o r m a t i o n  i t e m s  u p o n  r e q u e s t .

- P r o v i d e s  d e f i n i t i o n s

S e c t i o n  3  - A m e n d s  A . S .  2 5 . 2 3 . 0 6 0  t o  p r o v i d e  t h a t  c o n s e n t  t o  a d o p t i o n  f o r m s  m u s t
s t a t e  t h e  p e r s o n ' s  r i g h t  t o  w i t h d r a w  t h e  c o n s e n t  a n d  a l s o  t h a t  a  c o p y  
o f  t h e  c o n s e n t  f o r m  b e  p r o v i d e d  t o  t h e  p e r s o n .

S e c t i o n  ^ - I n r i u d e s  t h e  e i g h t  n o n - i d e n t i f y i n g  i n f o r m a t i o n  i t e m s  a s  i n f o r m a t i o n
w h i c h  m u s t  b e  f i l e d  w i t h  t h e  c o u r t  c l e r k  u n d e r  A . S .  2 5 - 2 3 - 0 8 0 ( c ) .

S e c t i o n  5  - C l a r i f i e s  a c c e s s  t o  a d o p t i o n  r e c o r d s  u n d e r  A . S .  2 5 - 2 3 . 1 5 0 .

Section 6 - P r o h i b i t s  t h e  d i s c l o s u r e  o f  t h e  n a m e  o f  e i t h e r  a n  a d o p t e e  o ^  a  b i o l o g i c a l  
p a r e n t .



#
S e n a t e  HESS  
S e n a t e  B i l l  1 8 7  
M a r c h  2 1 ,  1 9 8 5  
S e c t i o n  A n a l y s i s  
p a g e  2

S e c t i o n  7  - R e q u i r e s  p e r s o n s  o r  a g e n c i e s  p l a c i n g  c h i l d r e n  f o r  a d o p t i o n  t o  o b t a i n
f o r  t h e  S t a t e  R e g i s t r a r ,  t h e  e i g h t  i t e m s  o f  n o n - i d e n t i f y i n g  i n f o r m a t i o n  
s n d  a  s t a t e m e n t  t h a t  t h e  b i o l o g i c a l  o a r e n t  i s  a w a r e  o f  t h e  r e l e a s e  o f  
i n f o r m a t i o n  p r o c e e d u r e s .  P r o v i d e s  t  a t  t h e  S t a t e  R e g i s t r a r  m u s t  
a t t a c h  c u r r e n t  i n f o r m a t i o n  o n  b i o l o g i c a l  p a r e n t s  a n d  a d o p t e e s  t o  t h e
o r i g i n a l  b i r t h  c e r t i f i c a t e  a t  a n y  t i m e .

- R e q u i r e s  t h a t  t h e  b i o l o g i c a l  p a r e n t  s i g n  a  s t a t e m e n t  t h a t  t h e y  h a v e
r e c e i v e d  a  c o p y  o f  t h e  p r o v i s i o n s  w h i c h  d e s c r i b e  t h e  n o t i f i c a t i o n
p r o c e e d u r e s  u n d e r  A . S .  1 8 . | 0 .  , 1 0  a n d  t h a t  t h e y  a r e  a w a r e  t h a t  t h e y  
a n d  t h e  a d o p t e e  ( u p o n  r e a c h i n g  a d u l t h o o d )  c a n  a t t a c h  t h e i r  n a m e  a n d  
a d d r e s s  t o  t h e  o r i g i n a l  b i r t h  c e r t i f i c a t e  f o r  r e l e a s e  t o  t h e  o t h e r  a t  
a n y  t i m e .

- R e q u i r e s  t h a t  t h e  n o n - i d e n t i f y i n g  i n f o r m a t i o n  s h a l l  b e  a t t a c h e d  t o  t h e  
o r i g i n a l  b i r t h  c e r t i f i c a t e  u p o n  e n t r y  o f  a n  a d o p t i o n  d e c r e e .

C e c i l i a  K l e i n k a u f ,  L o b b y i s t
A l a s k a  C h a p t e r ,  N a t i o n a l  A s s o c i a t i o n  o f  S o c i a l  W o r k e r s
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SENATE BILL NO. 187

"An A c t  r e l a t i n g  t o  a d o p t i o n s ;  a n d  p r o v i d i n g  f o r  an 
e f f e c t i v e  d a t e . "

S e n a t e  E i l l  N o .  1 87  am ends t h e  V i t a l  S t a t i s t i c s  A c t  a n d  t h e  a d o p t i o n  s t a t u t e  
r e l a t i n g  t o  a c c e s s  t o  a d o p t i o n  r e c o r d s  a n d  c o n s e n t  p r o c e d u r e s .  A S  1 3 . 5 0  w o u ld  
b e  am e nd e d  t o  i n c l u d e  a new s e c t i o n  w h i c h  w o u ld  p r o v i d e  t h e  i d e n t i t y  o f  a b i o ­
l o g i c a l  p a r e n t  t o  an a d o p t e d  p e r s o n  18 y e a r s  o f  a g e  o r  o l d e r  o n c e  w r i t t e n  n o t i c e  
h a s  b e e n  made b y  c e r t i f i e d  m a i l  t o  t h e  b i o l o g i c a l  p a r e n t .  I t  s h o u l d  be n o t e d  
t h a t  a s  o f  t h e  e f f e c t i v e  d a t e  o f  t h i s  l e g i s l a t i o n ,  t h e  S t a t e  R e g i s t r a r  w o u l d  be 
a t t e m p t i n g  t o  c o n t a c t  a b i o l o g i c a l  p a r e n t  nam ed on  a b i r t h  c e r t i f i c a t e  f r o m  196 7  
o r  f r o m  p r i o r  y e a r s .  On many o f  t h o s e  o r i g i n a l  b i r t h  r e c o r d s  no m a i l i n g  a d d r e s s  
a p p e a r s  a n d  o f t e n  j u s t  a r e s i d e n c e  v i l l a g e  i s  l i s t e d .  A t e e n  age  m o t h e r  i n  t h e  
6 0 ' s may now be m a r r i e d  a n d  u s i n g  a n o t h e r  n am e. T h e  D e p a r t m e n t  f e e l s  t h a t  a f t e r  
n e a r l y  tw o  d e c a d e s ,  t h e  r e c e i p t  r a t e  o f  t h e  c e r t i f i e d  m a i l  w i l l  be v e r y  m i n i m a l .

T h e  D e p a r t m e n t  a g r e e s  t h a t  t h e  n o n - i d e n t i f y i n g  i n f o r m a t i o n  l i s t e d  u n d e r  S e c .
1 8 . 5 0 . 5 1 0  ( a )  1 - 8  w i l l  be m e a n i n g f u l  a n d  u s e f u l  t o  a d o p t e e s  a n d  a d o p t i v e  p a r e n t s .  
B e c a u s e  t h e  m a j o r i t y  o f  p l a c e m e n t s  a r e  t h r o u g h  p r i v a t e  a g e n c i e s  a n d  a t t o r n e y s ,  
some o f  t h e  i n f o r m a t i o n  i s  n o t  l i k e l y  t o  be a v a i l a b l e .  N e v e r t h e l e s s ,  t h e  e f f o r t  
w i l l  be  made t o  o b t a i n  t h i s  i n f o r m a t i o n .  F o r  a d o p t i o n  p e t i t i o n s  f i l e d  a f t e r  
J a n u a r y  1 ,  1 9 8 6 ,  t h e  i n f o r m a t i o n  w i l l  be  p r o v i d e d  t o  t h e  c o u r t  u n l e s s  i t  i s  u n ­
a v a i l a b l e ,  w h i c h  w i l l  be  e x p l a i n e d .

T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  s u p p o r t s  p a s s a g e  o f  S e n a t e  B i l l  
N o .  1 8 7 .  r\
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$ 2 5 . 2 0 . 1 3 0  

l t v  w h e r e  t h e  

t p a r e n t  c o n -

: n e  s c h o o l  in
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o a r e n t  o r  t h e  
n d  t h e  c o u r t  
r a t e d  o n  t h e

s i t a t i o n .  A n
• be  m o d i f i e d  
r e q u i r e s  t h e  
=s t  i n t e r e s t s  
r d  o f  c u s t o d y  
.•a, t h e  c o u r t  
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mod parent to 
A LR l th  1234.

: d  r e c o r d s .  
? c o u r t  m a y ,  
d i n g  tu  t h e  
' . p o r a r i l y  o r  
u n d e r  t h i s

r e n t  w h o  is 
s t h e  s a m e  
h e  c h i l d  a s

§ 2 5 . 2 3 . 0 1 0  M a r i t a l  a n d  D o m e s t i c  R e l a t i o n s  § 2 5 . 2 3 . 0 2 0  C h ap ter 23. A dop tion .
Sect ion
10. Who may be adopted 
20. Who may adopt 
30. Venue
40. Persons required to consent to adop­

tion
50. Persons as to whom consent and 

notice not required 
60. How consent is executed 
70. W ithd rawa l o f  consent 
80. Petition fo r  adoption 
90. Report o f  petitioner's expenditures 

10 0 . Notice o f  petition, investigation and 
hearing

110. Required residence o f  m inor 
120. Hearing
130. Effect o f  adoption decree 
140. Appeai and val idation o f  adoption 

decree

Sec t ion
150. Confidentia l nature o f  hearings and 

records in adoption proceedings 
160. Recognition o f  foreign decree 

affecting adoption 
170. Applications for  birth certificates 
175. Findings concerning persons bom 

outside the United States 
180. Rel inquishment and termination o f  

parent and child relationships 
190. Adoption assistance 
200 . Investigation
210 . Amount and duration o f  subsidy 

payments 
220 . Annual reevaluation 
2S0. Regulations 
240. Defin it ions

C o l l a t e r a l  r e f e ren ce s .  —  2 Am. Ju r . 
2d, Adoption. $ 1 et seq.

Proof: equitable adoption, 18 Am. Ju r . 
POF2d. pp. 531-609.

2  C.J.S ..  Adoption o f  Persons, j  1 et seq. 
Modem status o f  law as to equitable 

adoption o r adoption bv estoppel. 97 
ALR3d 347.

C r im ina l l iab i l i ty  o f  one arranging for 
adoption o f  chi ld through other than 
licensed child placement agency ("baby 
broker acts'). 3 ALR4 th  468.

Va l id i ty  and application o f  statute 
authoriz ing change in record o f  birthplaco 
o f  adopted chila, 14 ALR4th  739.

S e c .  2 5 . 2 3 . 0 1 0 .  W h o  m a y  b e  a d o p t e d .  A n y  p e r s o n  m a y  b e  
a d o p t e d .  (§ 1 c h  8 4  S L A  1 9 7 4 )

R ev is o r ' s  no tes .  —  Fo rmer ly  AS . C o l l a t e r a l  re fe rence s .  —  Adoption o f  
20 .15 .010. Renumbered in 1982. adult. 21 ALR3d 1012.

S e c .  2 5 . 2 3 . 0 2 0 .  W h o  m a y  a d o p t ,  ( a )  T h e  f o l l o w i n g  p e r s o n s  m a y  
a d o p t ;

( 1 )  a  h u s b a n d  a n d  w i f e  t o g e t h e r :
( 2 !  a n  u n m a r r i e d  a d u l t :
13 )  t h e  u n m a r r i e d  f a t h e r  o r  m o t h e r  o f  t h e  p e r s o n  t o  b e  a d o p t e d :
( 4 )  a  m a r r i e d  p e r s o n  w i t h o u t  t h e  o t h e r  s p o u s e  j o i n i n g  a s  a  p e t i t i o n e r ,  

i f  t h e  p e r s o n  t o  b e  a d o p t e d  is  n o t  t h e  o t h e r  s p o u s e ,  a n d  i f
f A )  t h e  o t h e r  s p o u s e  is  a  p a r e n t  o f  t h e  p e r s o n  to  be  a d o p t e d  a n d  

c o n s e n t s  t o  t h e  a d o p t i o n ;  o r
( B )  t h e  p e t i t i o n e r  a n d  t h e  o t h e r  s p o u s e  a r e  l e g a l l y  s e p a r a t e d :  o r
( C )  t h e  f a i l u r e  o f  t h e  o t h e r  s p o u s e  t o  j o i n  i n  t h e  p e t i t i o n  o r  to  a g r e e  

to  t h e  a d o p t i o n  is  e x c u s e d  b y  t h e  c o u r t  b y  r e a s o n  o f  p r o l o n g e d  
u n e x p l a i n e d  a b s e n c e ,  u n a v a i l a b i l i t y ,  i n c a p a c i t y ,  o r  c i r c u m s t a n c e s  
c o n s t i t u t i n g  a n  u n r e a s o n a b l e  w i t h h o l d i n g  o f  c o n s e n t .

2 7



( b )  N o t h i n g  i n  t h i s  s e c t i o n  a f f e c t s  l e g i t i m a t i o n  u n d e r  A S  2 5 . 2 0 . 0 5 0 .  
(§ 1 c h  8 4  S L A  1 9 7 4 )

§ 25.23.030 Alaska Statutes § 25.23.040

R e v i s o r ’ s notes . —  Former ly  AS 
20.15.020. Renumbered in 1982.

C o l l a t e r a l  re fe rence s .  —  Confl ict o f  
laws as to contract to adopt, 81 ALR2d 
1128.

Validity and enforcement o f  agreement

by foster parents that they wil l not 
attempt to adopt foster child, 78 ALROd 
770.

Age o f  prospective adoptive parent as 
factor in adoption proceedings, 84 ALR3d 
665.

S e c .  2 5 . 2 3 . 0 3 0 .  V e n u e ,  ( a )  P r o c e e d i n g s  f o r  a d o p t i o n  s h a l l  b e  
b r o u g h t  i n  t h e  s u p e r i o r  c o u r t  f o r  t h e  d i s t r i c t  i n  w h i c h ,  a t  t h e  t im e  o f  
f i l i n g  o r  g r a n t i n g  t h e  p e t i t i o n ,  t h e  p e t i t i o n e r  o r  t h e  p e r s o n  t o  b e  
a d o p t e d  r e s i d e s  o r  i s  i n  m i l i t a r y  s e r v i c e ,  o r  i n  w h i c h  t h e  a g e n c y  h a v i n g  
t h e  c a r e ,  c u s t o d y ,  o r  c o n t r o l  o f  t h e  m i n o r  is  l o c a t e d .

( b )  I f  t h e  c o u r t  f i n d s  i n  t h e  i n t e r e s t  o f  s u b s t a n t i a l  j u s t i c e ,  u n d e r  A S  
2 2 , 1 0 . 0 4 0 .  t h a t  t h e  m a t t e r  s h o u l d  b e  h e a r d  i n  a n o t h e r  j u d i c i a l  d i s t r i c t ,  
t h e  c o u r t  m a y  t r a n s f e r ,  s t a y  o r  d i s m i s s  t h e  p r o c e e d i n g  i n  w h o l e  o r  i n  
p a r t  o n  a n y  c o n d i t i o n s  t h a t  a r e  j u s t .  (§  1 ch  8 4  S L A  1 9 7 4 )

R e v i s o r ’ s notes . —  Former ly  AS 
20.15.030. Renumbered in 1982.

S e c .  2 5 . 2 3 . 0 4 0 .  P e r s o n s  r e q u i r e d  t o  c o n s e n t  t o  a d o p t i o n ,  ( a )
U n l e s s  c o n s e n t  i s  n o t  r e q u i r e d  u n d e r  A S  2 5 . 2 3 . 0 5 0 ,  a  p e t i t i o n  t o  a d o p t  
a  m i n o r  m a y  be  g r a n t e d  o n l y  i f  w r i t t e n  c o n s e n t  t o  a  p a r t i c u l a r  a d o p t i o n  
h a s  b e e n  e x e c u t e d  b y

( 1 )  t h e  m o t h e r  o f  t h e  m i n o r :
( 2 )  t h e  f a t h e r  o f  t h e  m i n o r ,  i f  t h e  f a t h e r  w a s  m a r r i e d  t o  t h e  m o t h e r  

a t  t h e  t im e  t h e  m i n o r  w a s  c o n c e i v e d  o r  a t  a n y  t im e  a f t e r  c o n c e p t i o n ,  t h e  
m i n o r  i s  h i s  c h i l d  b y  a d o p t i o n ,  o r  h e  h a s  o t h e r w i s e  l e g i t im a t e d  t h e  
m i n o r  u n d e r  t h e  l a w s  o f  t h e  s t a t e ;

( 3 )  a n y  p e r s o n  l a w f u l l y  e n t i t l e d  t o  c u s t o d y  o f  t h e  m i n o r  o r  
e m p o w e r e d  t o  c o n s e n t ;

( 4 )  t h e  c o u r t  h a v i n g  j u r i s d i c t i o n  t o  d e t e r m i n e  c u s t o d y  o f  t h e  m i n o r ,  
i f  t h e  l e g a l  g u a r d i a n  o r  c u s t o d i a n  o f  t h e  p e r s o n  o f  t h e  m i n o r  i s  n o t  
e m p o w e r e d  t o  c o n s e n t  t o  t h e  a d o p t i o n ;

( 5 )  t h e  m i n o r ,  i f  m o r e  t h a n  1 0  y e a r s  o f  a g e ,  u n l e s s  t h e  c o u r t  i n  t h e  
b e s t  i n t e r e s t  o f  t h e  m i n o r  d i s p e n s e s  w i t h  t h e  m i n o r ' s  c o n s e n t ;  a n d

( 6 )  t h e  s p o u s e  o f  t h e  m i n o r  t o  b e  a d o p t e d .
( b )  A  p e t i t i o n  t o  a d o p t  a n  a d u l t  m a y  b e  g r a n t e d  o n l y  i f  w r i t t e n  

c o n s e n t  t o  a d o p t i o n  h a s  b e e n  e x e c u t e d  b y  t h e  a d u l t  a n d  t h e  a d u l t ’ s 
s p o u s e  o r  b y  t h e  g u a r d i a n  o r  c o n s e r v a t o r  o f  a n  i n c a p a c i t a t e d  a d u l t .  (§ 1 
ch  8 4  S L A  1 9 7 4 )

R e v i s o r ’9 notes . — Fo rmer ly  AS
20.15.040. Renumbered in 1982.
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M a r i t a l  a n d  D o m e s t i c  R e l a t i o n s  

N O T E S  T O  D E C IS IO N S

§ 2 5 . 2 3 . 0 4 0

E d i t o r ’s notes . —  Many o f  the cases 
cited in the notes below were decided 
under former AS 20 .10 .020 .

R ig h ts  o f  p a re n t -c h i ld  r e la t i o n s h ip  
a re  n a tu r a l ,  f u n d am e n ta l .  —  The 
correlative rights and duties inherent in 
the parent-child re la t ionship are  na tu ra l 
rights o f  such fundamenta l importance 
that it is genera l ly  held tha t  parents 
should not be deprived o f  them "except for 
grave and weighty reasons."  Delgado v. 
Fawcett. Sup. Ct. Op. No. 953  I F i le  No. 
1594). 515 P.2d 710  (1973 ) .

R ig h t  o f  p a r e n t  n o t  a b s o lu t e .  —  The 
right o f  a parent with respect to his child 
is not an absolute, paramount, proprie ta ry 
r ight or interest in o r  custody o f  the child. 
Hammer v. Hammer .  16 A laska  203 
(1956).

The legis la ture did not make the r igh t o f  
parental consent absolu te and unqua li f ied. 
Delgado v. Fawcett. Sup. Ct. Op. No. 953 
(Fi le No. 1594). 515 P .2d 710 < 1973).

S t r ic t  c o n s t ru c t i o n .  —  Statutes 
re lat ing to adoption, being in derogation o f  
the common law, must be stric tly 
construed. H ammer v. Hammer .  16 
A laska 203 (1956).

D u ty  o f  sta te  us " p a r e n s  p a t r i a " .  —  
The legis la ture may interpose between the 
parent and the chi ld such regu lat ions as it 
may deem best fo r  the we lfare o f  e ither by 
reason o f  the duty o f  the state as "parens 
patria" to guard the interests o f  such ch i l­
dren. the welfare o f  which is a lways the 
paramount consideration. H ammer v. 
Hammer, 16 A laska 203  (1956 ) .

R e a s on  f o r  c o n s en t  p r o v i s i o n s .  —  In 
an adoption proceeding, where an absolute 
severance a f  the parent-chi ld  re la t ionship 
is sought, the consent provisions are 
designed to protect the na tu ra l  rights o f  a 
parent to the custody, society, comfort , and 
services o f  the child. Delgado v. Fawcett, 
Sup. Ct. Op. No. 953 (F i le  No. 1594). 515 
P.2d 710 11973).

" C u s t o d y "  ha s  n o  f ixed  le g a l  s ign i f i ­
ca t ion . Delgado v. Fawcett, Su d . Ct. Op. 
No. 953 (F i le  No. 1594), 515  P.2d 710 
(1973).

It  in vo lv e s  a v a r ie ty  o f  p a r e n ta l  
r ig h ts  a nd  du t ies  which vary according 
to the circumstances o f  the re la tionship o f  
the child to the parent. Delgado v. 
Fawcett, Sup. Ct. Op. No. 953 (F i le  No. 
15941 .515  P .2d 7 1 0 (1 9 7 3 ) .

"Custody" pertains not on ly  to the 
parental control o f  the child, but is 
inseparably linked to the parent ’s rights o f  
access and companionship with (is 
offspring. Delgado v. Fawcett, Sup. Ct. Op. 
No. 953 (F i le  No. 1594). 515 P.2d 710  
(1973).

A  d iv o r c e d  p a re n t  who  has  the r ig h t  
to  v is i t  h is c h i ld re n  must  c on sen t  to the 
adoption o f  his children. Celgado v. 
Fawcett, Sup. Ct. Op. No. 953 iF i le No. 
1594), 515 P .2d 710 (1973); In re A.J.N., 
Sup. Ct. Op. No. 1071 (F i le  No. 2103), 525 
P.2d 520 (1974 ) .

W hen  a c k n ow le d gm en t  o f  pa te rn i ty  
c an  be f i le d . —  Under the existing provi­
sions o f  AS 25 .20 .050 (a ) and subsection (a) 
o f  this section, an acknowledgment o f  
paternity can be filed at any time before 
the entry o f  a  decree o f  adoption. In re 
L.A.H.. Sup. Ct. Op. No. 1868 (F i le  No. 
3853 ) .  597 P.2d 513 (1979).

The f i l ing o f  an adoption petition does 
not preclude the biological fa ther f rom 
thereafter fi ling a writ ten acknowl­
edgment o f  his paternity o f  the subject 
child, thereby leg it im iz ing . him. In re 
L .A.H., Sup. Ct. Op. No. 1868 <Fi le  No, 
3853 ) .  597 P.2d 513 (1979).

Interpretat ion o f  the re levant statutes 
precludes additional consideration o f  the 
best interests o f  the chi ld in determining 
whether a fa ther may legitimate the 
adoptee during the pendency o f  an adop­
tion proceeding and so foreclose adoption 
absent his consent. In re L.A.H.. Sup. Ct. 
Op. No. 1S68 (F i le  No. 3853), 597  P.2d 513 
(1979).

S ta ted  in S.O. v. W.S.. Suo. Ct. On. No. 
2491 (Fi le No. 5856). 643 P.2d 997 11982).

C ited in R.N.T. v. J .R .G . ,  Sup. Ct. Op. 
No. 2696 i F i le  No. 6770 ). P.2d 
(1983).

C o l l a t e r a l  r e f e r e n c e s .  —  Guardian's 
a rb itra ry  and unreasonable w ithhold ing o f  
consent to adoption, 23  Am. Ju r .  POF2d . 
pp. 163-202.

Notice to parents o f  adoDtion o f  child. 24 
A LR  416: 76  A LR  III77.

Consent o f  divorced parents as essential 
to adoption. 91 A LR  1387: 47 ALR2d 824 .
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Consent by public authority or  person o f  i l leg it imate child to its adoption. 51
other than parent having control o f  chi ld ALR2d 497.
as necessary to va l id adoption, 104 A LR  What constitutes undue influence tr.
1464. obtain ing a parent's consent to adoption u f

Necessity o f  consent o f  guardian to adop- child, 50 ALR3d 918 ; 8 Am. Ju r . PO F id ,
tion o f  child, 104 A LR  1465. pp. 481-513.

Sufficiency o f  parent ’s consent to adop- What constitutes "duress”  in obtaining
tion o f  c h i ld , '24 ALR2d 1127. parent's consent to adoption o f  chi ld or

Mental i llness and the l ike  o f  parents as su rrender o f  child to adoption agency, 74
grounds for adoption o f  the ir child ren, 45  ALR3d 527.
ALR2d 1379. Adoption o f  chi ld in absence o f

Consent o f  natura l parents as essentia l s ta tuto r i ly  required consent o f public o r
to adoption where parents are divorced, 47 private agency o r institution, 83 ALR3d
ALR2d 824 . 373 .

Necessity o f  securing consent o f  parents

S e c .  2 5 . 2 3 . 0 5 0 .  P e r s o n s  a s  t o  w h o m  c o n s e n t  a n d  n o t i c e  n o t  
r e q u i r e d ,  ( a )  C o n s e n t  t o  a d o p t i o n  is n o t  r e q u i r e d  o f

( 1 )  f o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  a  p a r e n t  w h o  h a s  a b a n d o n e d  a  c h i l d  
f o r  n o t  l e s s  t h a n  s i x  m o n t h  j;

( 2 )  a  p a r e n t  o f  a  c h i l d  i n  t h e  c u s t o d y  o f  a n o t h e r ,  i f  t h e  p a r e n t  f o r  a  
p e r i o d  o f  a t  l e a s t  o n e  y e a r  h a s  f a i l e d  s i g n i f i c a n t l y  w i t h o u t  j u s t i f i a b l e  
c a u s e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  i n d i g e n c y ,

( A )  t o  c o m m u n i c a t e  m e a n i n g f u l l y  w i t h  t h e  c h i l d ,  o r
( B )  t o  p r o v i d e  f o r  t h e  c a r e  a n d  s u p p o r t  o f  t h e  c h i l d  a s  r e q u i r e d  b y  l a w  

o r  j u d i c i a l  d e c r e e ;
( 3 )  t h e  f a t h e r  o f  a  m i n o r  i f  t h e  f a t h e r s  c o n s e n t  is  n o t  r e q u i r e d  b y  A S  

2 5 . 2 3 . 0 4 0 ( a ) ( 2 ) ;
( 4 )  a  p a r e n t  w h o  h a s  r e l i n q u i s h e d  t h e  r i g h t  t o  c o n s e n t  u n d e r  A S  

2 5 . 2 3 . 1 8 0 ;
( 5 )  a  p a r e n t  w h o s e  p a r e n t a l  r i g h t s  h a v e  b e e n  t e r m i n a t e d  b y  o r d e r  o f  

t h e  c o u r t  u n d e r  A S  4 7 . 1 0 . 0 8 0 ( c ) ( 3 ) ;
( 6 )  a  p a r e n t  j u d i c i a l l y  d e c l a r e d  i n c o m p e t e n t  o r  m e n t a l l y  d e f e c t i v e  i f  

t h e  c o u r t  d i s p e n s e s  w i t h  t h e  p a r e n t ’s  c o n s e n t ;
( 7 )  a n y  p a r e n t  o f  t h e  p e r s o n  r. .he  a d o p t e d ,  i f  t h e  p e r s o n  i s  1 9  o r  m o r e  

y e a r s  o f  a g e ,  a n d  t h e  c o u r - .  d i s p e n s e s  w i t h  t h e  c o n s e n t  o f  t h e  p a r e n t ;
( 8 )  a n y  g u a r d i a n  o r  c u s t o d i a n  s p e c i f i e d  in  A S  2 5 . 2 3 . 0 4 0 ( a ) ( 3 )  o r  ( 4 )  

w h o  h a s  f a i l e d  to  r e s p o n d  i n  w r i t i n g  t o  a  r e q u e s t  f o r  c o n s e n t  f o r  a  p e r i o d  
o f  6 0  d a y s  o r  w h o ,  a f t e r  e x a m i n a t i o n  o f  t h e  g u a r d i a n ’s  o r  c u s t o d i a n ’s  
w r i t t e n  r e a s o n s  f o r  w i t h h o l d i n g  c o n s e n t ,  i s  f o u n d  b y  t h e  c o u r t  to  b e  
w i t h h o l d i n g  c o n s e n t  u n r e a s o n a b l y ;  o r

( 9 )  t h e  s p o u s e  o f  t h e  p e r s o n  t o  b e  a d o p t e d ,  i f  t h e  r e q u i r e m e n t  o f  
c o n s e n t  t o  t h e  a d o p t i o n  i s  w a i v e d  b y  t h e  c o u r t  b y  r e a s o n  o f  p r o l o n g e d  
u n e x p l a i n e d  a b s e n c e ,  u n a v a i l a b i l i t y ,  i n c a p a c i t y ,  o r  c i r c u m s t a n c e s  
c o n s t i t u t i n g  a n  u n r e a s o n a b l e  w i t h h o l d i n g  o f  c o n s e n t .

( b )  E x c e p t  a s  p r o v i d e d  i n  A S  2 5 . 2 3 . 1 0 0 ,  n o t i c e  o f  a  h e a r i n g  o n  a  
p e t i t i o n  f o r  a d o p t i o n  n e e d  n o t  b e  g i v e n  tc  a p e r s o n  w h o s e  c o n s e n t  i s  n o t  
r e q u i r e d  o r  t o  a  p e r s o n  w h o s e  c o n s e n t  o r  r e l i n q u i s h m e n t  h a s  b e e n  f i l e d  
w i t h  t h e  p e t i t i o n .  ( S 1 c h  8 4  S L A  197 -1 ,  a n ;  S 4  ch  6 3  S L A  1 9 7 7 )
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I. G E N E R A L  C O N S ID E R A T IO N .

E d ito r ’s n o te s . — M any of th e  cases 
cited in the  notes below were decided 
under form er AS 20.10.040.

S tr ic t  c o n s tru c t io n . — See In re 
K.M.M. & B.M.M.. Sup. C t. Op. No. 2095
• File No. 4321). 611 P.2d 34 H 9S 0 I.

S ta tu te s  re la tin g  to adoption, being  in 
derogation of th e  common law, ■ aust be 
s tric tlv  construed. H am m er v. h a m m e r, 
16 A laska 203 (1956 .

T h is  se c tio n  is  m o d e le d  a f te r  a  p ro v i­
s io n  o f  th e  U n ifo rm  A d o p tio n  A c t. In re 
K.M.M. & B.M.M.. Sup. C t. Op. No. 2095 
(File No. 4321), 611 P.2d 84 il980).

D u ty  o f  s ta te  a s  " p a r e n s  p a tr i a ."  — 
See sam e eatchline in note to AS
25.23.040.

C ited  in In re  C.L.T.. Sup. Ct. Op. No. 
1866 (File No. 36071, 597 P,2d 518 < 1979); 
S.O. v. W.S., Sup. Ct. Op. No. 2491 • File 
No. 5856), 643 P.2d 997 11982).

II. W H E N  C O N S E N T  N O T 
R E Q U IR E D .

A. G e n e ra lly .

L eg is la tiv e  in te n t  a s  to  c o n se n t. — 
The leg isla tu re  intended th a t  th ere  should 
not be a  conclusive term s- Ton of paren ta l 
righ ts by adoption w ithou. e ith e r p a ren ta l, 
consent or a p rio r forfeiture of p aren ta l 
rights. Delgado v. Faw cett, Sup. C t. Op. 
No. 953 (File No. 1594). 515 P,2d 710 
(1973).

R e aso n  fo r  c o n s e n t  p ro v is io n s .  — See 
Delgado v. Faw cett, Sup. Ct. Op. No. 953
• File No. 1594), 515 P.2d 710 • 1973).

R ig h t o f  p a r e n ta l  c o n s e n t  n o t a b s o ­
lu te . — The leg isla tu re  a id  not m ake  the 
righ t of paren ta l consent absolu te and 
unqualified. Delgado v. Faw cett. Sup. Cl. 
Op. No. 953 (File No. 1594) 515 P.2d 710 
(19731.

L eg is la tiv e  ju d g m e n t  im p lic it  in  se c ­
tio n . — Im plicit in th is  section *s th e  leg­
islative ju dgm en t th a t a pa ren t who has 
m anifested an  inab ilitv  o r unw illingness 
to discharire the  rig h ts  an d  d u ties of a 
p aren t sha ll he considered to have forfeited 
his r ig h t to obstruct itn aaoption. Delgado

v. Fawcett. Sup. Ct. Op. No. 953 (File No. 
15941. 515 P 2d 7 1 0 '1973)

C o n se n t o f f a th e r  n o t d isp  n se d  w ith  
o n  g ro u n d  o f  c h ild 's  b e s t in te re s t .  — 
The suprem e court rejected the contention 
th a t the  required consent of the  child's 
fa ther may be dispensed w ith if  it is in the 
best in te rest o'" .ne  child to do so. In re 
L.A.H.. Sup. Ct. Op. No. 1868 'F ile  No. 
3853), 597 P.2d 513 11979).

The child's best in te rests a re  not 
re levan t to a de term ina tion  of w hether a 
n a tu ra l parent's consent can be dispensed 
with bv the court. D.L.J. v W.D.R., Sup. 
Ct. Op.' No. 2433 i File No. 5411), 635 P.2d 
834(1981).

See sim ilar notes under analysis line II 
B, "Abandonment."

C o n d u c t c a u s in g  lo ss  o f r ig h t to 
c o n se n t. — P aren ta l conduct which 
causes loss of a  pa ren t s righ t to consent to 
adoption m ust be wilful. R.N.T. v, J.R .G .. 
Suo. Ct. Op. No. 2696 'F ile  No. 67701,
P.2d '1983'.

"C u s to d y  ’ h a s  no  tlx d lega l s ig n if i­
ca tio n . Delcado v. Fawct t. Sup. Ct. Op. 
No. 953 'F ile  No. 1594), 515 P.2d 710 
11973).

It invo lves a  v a r ie ty  o f  p a re n ta l  
r ig h ts  a n d  d u t ie s  which vary according 
to the circum stances of the relationship  of 
the  child to th e  parent. Delgado v. 
Fawcett. Sup. Ct. Op: No. 953 iFile No. 
1594), 515 P.2d 71u 11973).

"Custody" p e rta tn s  not only to the 
paren tal control of the child, b u t  is 
inseparably linked to the paren t's  rig h ts  of 
access and com panionship w ith , his 
niTspring. Delgado v. Fawcett. Sun. Ct.’Op. 
No. 953 'F ile  No. 15941. 515 P.2d 710 
il973).

A d iv o rce d  p a r e n t  w h o  h a s  th e  r ig h t  
to  v isit h is  c h ild re n  m u s t c o n se n t  to  th e  
a d o p tio n  of his children. Delgado v, 
Fawcett. Sup. ( . '.  Op. No. 953 i File No. 
1594'. 515 P -’d 710 1973': In re A .J.N .. 
Sup. Ct. Op. No. 1071 p ile No. 21039 523 
P 2d 520 • 19741

The fact th a t a  divorce decree aw ards 
custodv to one paren t, and "v isitation  
rights in the o th er c.av in no wav retlect

3 1

iress" in ob tain ing  
•option of child or 
Joption agency, 74

I. G eneral C onsideration  
II. W hen C onsent not Required

A. G enerally
B. A bandonm ent

§ 25 23.050 § 25.23.050 M a r it a l  a n d  D o m e s t ic  R e l a t io n s § 25.23.050

a its  adoption. 51

ndue influence in 
asen t to udoption of 
i Am. Ju r . POF2d,

R e v is o r’s n o te s . — Form erly  AS 
20.15.050. R enum bered in 1982.
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T h e  b e s t  in te re s ts  o f  th e  c h ild  a re  
re le v a n t  to  th e  la t t e r  q u e s t io n  in  th e  
te s t fo r  a b a n d o n m e n t ,  because it is 
indicative o f a  breakdow n of the 
parent-child  re la tionsh ip  if th e  ch ild 's best 
in te res ts  a re  prom oted by legal severance 
of th e  re la tion . In re  A .J.N ., Sup. Ct. Op. 
No. 1071 (F ile No. 21031, 525 P.2d 520 
(1974).

B u t th e y  m a y  n o t  a lw a y s  b e  d ir e c t ly  
r e le v a n t  to  th e  q u e s t io n  o f  th e  p a r e n t ’s 
d is r e g a rd  o f  h is  o b lig a tio n s . T h is p a r t of 
(he tes t can only be satisfied  by proof th a t  
the p a ren t's  conduct evidences a  conscious 
d isregard  of h is obligations. In re  A .J.N ., 
Sup. Ct. Op. No. 1071 (File No. 2103), 525 
P 2d 5 2 0 11974); In re V.M.C.. Sup. Ct. Op. 
No. 1103 (F ile No. 2107), 528 P.2d 788 
(19741.

A b a n d o n m e n t f in d in g  c a n n o t  be  
b a se d  so le ly  o n  c h ild 's  b e s t  in te re s ts .
— The best in te res ts  of the  child a re  a  
valid factor in deciding an  "abandonm ent" 
allegation . However, an  abandonm ent 
finding canno t be predicated solely on the  
best in te res ts  of the  child. In re A .J.N ., 
Sup. Ct. Op. No. 1071 (F ile No. 2103), 525 
P. 2d 520 (19741.

Though the  best in te res ts  of the  child 
are a  valid  consideration in deciding the  
question of abandonm ent, they  canno t be 
the sole d e te rm in an t. In re V.M.C., Sup. 
Ct. Op. No. 1103 (F ile No. 2107), 528 P.2d 
788 (1974).

Evidence re la tin g  solely to the  question 
of w h a t disposition m ay be in th e  child’s 
best in te rests — evidence pertin en t p ri­
m arily  to an  inquiry in to  the  p resent 
v ita lity , s treng th  and s tab ility  o f the  
parent-child  relationship  — is u ltim ate ly  
inconsequential in the  absence o f proof of 
the requ isite  prior conduct. In re V.M.C., 
Sup. Ct. Op. No. 1103 (File No. 2107), 528 
P.2d 788 U974).

D e te rm in a tio n  m u st be  in itia lly  
p re d ic a te d  o n  o b jec tiv e  e v id e n c e . — In 
deciding the question of abandonm en t the 
tr ia l court m ust in itially  predicate il3 
determ ination  upon objective evidence of 
paren ta l conduct indicating  a  conscious 
d isregard  of the  paren tal role. In re 
V.M.C.. Sup. Ct. Op. No. 1103 (File No. 
2107), 528 P.2d 788 (1974).

C o n c lu s io n  o f  n o n a b n n d o n m e n t 
b u se d  so le ly  u p o n  e v id e n c e  o f  th e  
p a r e n t ’s su b je c tiv e  in te n t  not to ab an ­
don his responsibilities would be 
reversib le error. In re V.M.C " ,p. Ct. Op. 
No. 1103 (File No. 2107), o P.2d 788 
(1974).

F a th e r  h e ld  n o t to h a v e  " a b a n ­
d o n e d ” d a u g h te r  a n d  n o t  u n f i t  a s  
p a r e n t  — See In re A .J.N .. Sup. Ct. Op. 
No. 1071 i File No. 2103), 525 P.2d 52C- 
(1974).

C o llu tc ru l re fe re n c e s . — R elin­
qu ishm ent of paren ta l claim  to
child-adoption proceeding, 10 Am. J u r  
POF2d, pp. 635-668.

Notice to p a ren ts  o f adootion of child. 24 
ALR 416; 76 ALR 1077.

W hat constitu tes abandonm en t or

desertion  of child by its p a ren t or paren ts 
w ithin purview  of adoption laws. 35 
ALR2d 662; 78 ALR3d 712.

P aren t's  involuntary confinem ent, or 
fa ilu re  to care for child z t re su lt thereo f as 
perm ittin g  adoption w ithout consent, 78 
ALR3d 712.

Sec. 25.23.060. How co n sen t is execu ted , (a) The required 
consent to adoption shall be executed at any time after the birth of the 
child in the presence of the court or in the presence of a person autho­
rized to take acknowledgments.

ib) A consent which does not name or otherwise identify the 
adopting parent is valid if the consent is executed in the presence of the 
court or a p̂  ’•son authorized to take acknowledgments and contains a 
statement by the person whose consent it is that the person consenting 
voluntarily executed the consent irrespective of disclosure of the name 
or other identification of the adopting parent. (S 1 ch 34 SLA 1974)
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R e v is o r’s n o te s . — Form erly AS 
20.15.060. R enum bered in 1982.

N O T E S TO  D E C ISIO N S

S u b s ta n t ia l  c o m p lia n c e  w ith  c o n s e n t  governing consent to adoption is sufficient,
r e q u ire m e n ts .  — W hen i t  is c lear th a t  th e  S.O. v. W.S., Sup. Ct. Op. No. 2491 I File
sta tu to ry  purpose has been fulfilled, sub- No. 58561, 643 P.2d 997 11982).
s tan tia l com pliance w ith the  requ irem en ts

C o lla te ra l  re fe re n c e s , — C onsent of 
divorced pa ren ts  as essen tia l to adoption. 
91 ALR 1387; 47 ALR2d 824.

W hat co nstitu tes “d uress '' in ob tain ing

p a ren t’s consent to adoption of child o r 
su rren d er of child to adoption agency. 74 
ALR3d 527.

Sec. 25.23.070. W ithdraw al o f  con sen t, ta) A consent to adoption 
may not be withdrawn after the entry of a decree of adoption.

(b) A consent to adoption may be withdrawn before the entry of a 
decree of adoption, within LO days, by delivering written notice to the 
person obtaining the consent, or after the 10-day period, if the court 
finds, after notice and opportunity to be heard is afforded to petitioner, 
the person seeking the withdrawal, and the agency placing a child for 
adoption, that the withdrawal is in the best interest of the person to be 
adopted and the court orders the withdrawal. (§ 1 ch 84 SLA 1974)

R e v iso r 's  n o te s . — Form erly AS 
20.15.070. R enum bered in 1982.

N O T E S TO  D E C ISIO N S

D e te rm in in g  w h a t  is in c h i ld ’s b e s t  
in te r e s t  — W hen a - a tu ra l  p a ren t 
consents to his o r he r chi. f s  adoption and . 
la te r seeks to w ithdraw  such consent, no 
p aren tal preference is to be applied in 
d eterm in ing  w h a t is in th e  child 's best 
in terest. S.O. v. W.S.. Suu. Ct. Op. No. 
2491 (File No. 5856). 643.P.2d 997 11982).

For differences betw een the  d e te rm in a ­
tion of a child’s  best in te res ts under the  
Indian Child W elfare Act, 25 U.S.C. 
SS 1901-1963. and the  analysis requ ired  
by s ta te  law  when a  p a ren t who has 
consented to a n  adoption sp -k s to regain  
custody of h is o r he r child on te rm in a ­
tion of the  adoptive re la tionsh ip , see
A.B.M. v. M.H., Sup. Ct. Op. No. 2567 (File 
No. 6200). P.2d 11982).

N o tice  o f  r ig h t  to  w i th d ra w  c o n s e n t  
n o t r e q u ir e d .  — Subsection i bi o f th is sec­
tion is not u nconstitu tiona l in its failure to 
requ ire  notice of the s t a t u t e /  rign t to

w ithdraw  consent w ith in  10 days because 
a  valid  consent may he given w ithout the  
person whose consent is requested first 
being advised of his or her s ta tu to ry  or 
constitu tional righ t to refuse. B.J.B.A. v. 
M.J.B., S u d . Ct. Op. No. 2220 (File No. 
4733). 620 P.2d 652 (1980).

The inclusion of a s ta tem en t of f ig h t to 
w ithdraw  requirem ent of AS 
20.15.180tbH It (now AS25.23.1S0(b)U )| is 
not applicable to a consent to adoption.
B.J.B.A. v. M.J.B.. Sup. Ct. Op. No. 2220 
(File No. 4733). 620 P.2d 652 (1980).

H e a rin g . — The s ta tu te  clearly  calls for 
a hearing  on the  best in te res t of the child 
if w ritten  notice of w ithdraw al is filed a t  
any tim e prior to en try  of the decree of 
adoption. B.J.B.A. v. M .J.B., Sup. Ct. Op. 
No. 2220 ' File No. 4733). 620 P.2d 652 
(19B0i.

The n a tu ra l m other is en titled  to a 
hearing  to determ ine w hether w ithdraw al
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of h e r  consent 13 in th e  best in te res t of the  
child. B.J.B.A. v. M.J.B.. Sun. Ct. Op. No. 
2220 .F ile  No. 47331. 620 P 2d 652 11980). 

Once a notice of w ithdraw al w as filed,

th e  court’s failure to afford the  n a tu ra l 
m other a  hearin g  was error. B.J.B.A. v, 
M .J.B.. Sup. Ct. Op. No. 2220 (File No. 
4733), 620 P.2d 652 H980).

C o lla te ra l  re fe re n c e s . — W ithdraw al 
of consent previously given by n a tu ra l 
paren t o r o th er person whose consent is 
necessarv to adoption of child, 138 ALR 
1038; 156 ALR 1011.

R ight of n a tu ra l p a ren t to w ithdraw  
valid consent to adoption of child . 74 
ALR3d 421.

M istake  or w ant of u n derstand ing  as 
ground for revocation o f consent to adop­
tion o r of agreem ent re leasing  in fan t to 
adoption placem ent agency, 74 ALR3d 
489.

Sec. 25.23.080. P etition  for ad op tion , (a) The caption of a petition 
for adoption shall be styled substantially "In the Matter of the Adop­
tion o f ................................ ”. The person to be adopted shall be designated
in the caption under the name by which the person is to be known if 
the petition is granted. If the child is placed for adoption by an agency, 
any name by which the child was previously known may not be dis­
closed in the petition or in the decree of adoption.

(b) A petition for adoption shall be signed and verified by the peti­
tioner, filed with the clerk of the court, and state

(1) the date and place of birth of the person to be adopted, if known;
(2) the name to be used for the person to be adopted;
(3) the date of placement of the minor and the name of the person 

placing the minor;
(4) the full name, age, place and duration of residence of the peti­

tioner;
(5) the marital status of the petitioner, including the date and place 

of marriage, if married;
(6) that the petitioner has facilities and resources, including those 

available under a hard-to-place child subsidy agreement, suitable to 
provide for the nurture and care of the minor to be adopted, and that 
it is the desire of the petitioner to estab';sh the relationship of parent 
and child with the person to be adopted;

(7) a description and estim ate of value of any property of the person 
to be adopted; and

(8) the name of any person whose consent to the adoption is required, 
but who has not consented, and facts or circumstances which excuse the 
lack of the consent normally required to the adoption.

(c) A certified copy of the birth certificate or verification of the birth 
record of the person to be adopted, if available, and the required 
consents, relinquishments, and termination orders shall be filed with 
the clerk, (i? 1 ch 84 SLA 1974; am ii 1 ch 36 SLA 1977)
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&

R e v is o r 's  n o te s . — Form erly  AS 
20.15.080. R enum bered in  1982.

N O T E S  TO  D EC ISIO N S

S e p a r a t e  d e te rm in a tio n  a s  to  s ta tu s  
o f c o n s e n ts  p r io r  to  d e c re e .  — T he adop­
tion s ta tu to ry  schem e clearly  contem ­
plates a  sep a ra te  d e term ina tion  by the 
court a s  to th e  s ta tu s  o f req u ired  or

excused consents prior to th e  g ran tin g  of 
the decree of adoption. In  re  L.A.H., Sup. 
Ct. Op. No. 1868 (File No. 3853), 597 P.2d 
513 (1979).

C o l la te r a l  re fe re n c e s .  — M ental 
illness a n d  the  like  of p a ren ts  a s  ground 
for adop tion  of th e ir  ch ildren , 45 ALR2d 
1379.

C h an g e  of ch ild 's nam e in  adoption pro­
ceeding, 53 ALR2d 927.

R eq u irem en ts a s  to residence o r domicil

of adoptee or adoptive p a r e n t  for purposes 
of adoption. 33 ALR3d 176.

Religion as factor in  adoption pro­
ceedings. 48 ALR3d 383.

M arital statuo of p rospective  adopting 
paren ts as factor in ad op tion  proceedings, 
2 ALR4th 555.

Q

S ec . 25.23.090. R eport o f  p etitioner's exp en d itures, (a) Except 
as specified in (b) of this section, the petitioner in any proceeding for 
the adoption of a minor shall file, before the petition is heard, a full 
accounting report in a manner acceptable to the court of all dis­
bursements of anything of value made or agreed to be m ade by or on 
behalf of the petitioner in connection with the adoption. The report 
shall show any expenses incurred in connection with

(1) the birth of the minor;
(2) placement of the minor with petitioner;
(3' medical or hospital care received by the mother or by the minor 

du ring the mother's prenatal care and confinement; and
(4) services relating to the adoption or to the placement o f the minor 

for adoption which •.v°re received by or on behalf of the petitioner, 
either natural parent of the minor, or any ether person.

(b) This section does not apply to an adoption by a stepparent whose 
spouse is a natural or adoptive parent of the child.

(c) Any report made under this section must be signed and verified 
by the petitioner. (§ 1 ch S4 SLA 1974)

R e v is o r 's  n o te s . — Form erly AS 
20.15.090. R enum bered in l982.

S ec. 25.23.100. N otice o f  petition , investigation a n d  hearing , 
(a) After the filing of a petition to adopt a minor, the court shall fix a 
time arid place for hearing the petition. At least 20 days before the date 
of hearing, notice of the filing of the petition and of the tim e and place 
of hearing shall be given by the petitioner to (1) the department, unless 
the adoption is by a stepparent of the child; (2) any sgen cy  or person 
whose consent to the adoption is required by this ch; pter. but who has
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not consented: and (3) a person whose consent is dispensed w ith  upon 
any ground mentioned in AS 25.23.050faJ(l), (2), (3), (6), (7 \  (8) and (9), 
but who h a s  not consented. The notice to the department sh a ll be 
accompanied by a copy of the petition. In this subsection, "stepparent” 
means the spouse of a natural parent of the child residing in th e same 
household.

(b) N otice to persons specified in AS 25.23.050 shall include a 
statement o f  the grounds under which consent to the adoption is not 
required. N otice given under this section shall be adequate to  give 
actual notice of the proceedings, taking into account education and 
la- guage differences which are known or reasonably ascertainable by 
the petitioner or the department. The notice of hearing shall contain  
all names by which the minor has been identified and shall sta te  in 
summary form  the effect of a decree of adoption. Notice shall be given  
in the m anner appropriate under rules of civil procedure for the service 
of process in  a  civil action in this state or in any manner the court by 
order directs. Notice by publication may not be given. Proof of-the  
giving of the notice shall be filed with the court before the petition  is 
heard, subject to the time limitations in ie) of this section.

(c) A reasonable investigation shall be made by the department or 
the petitioner to assure that all persons listed in (a) of this section are 
located and given  notice of the proposed adoption. The investigation  
shall be conducted so that the rights of all parties are protected, includ­
ing but not lim ited  to the right to privacy and the right to be notified. 
An affidavit describing the investigation shall be filed with the court 
if all persons listed in (a) of this section are not located.

(d) Except a s  provided in (g) and (i) of this section, an investigation  
shall be m ade by the department or any other qualified agency or 
person designated  by the court to inquire into the conditions and 
antecedents o f  a minor sought to be adopted and of the petitioner for 
the purpose o f  ascertaining whether th" adoptive home is a su itable  
home for the minor and whether the proposed adoption is in the best 
interest of th e  minor.

fe) A w ritten  report of the investigation shall be filed with the court 
by the investigator before the petition is heard so long as the report is 
filed within 30  days of the designation by the court of the department, 
agency or pet a to make the investigation.

if) The report of the investigation shall contain an evaluation o f the 
placement w ith  a recommendation as to the granting of the petition for 
adoption and a n y  other information the court requires regarding the 
petitioner or th e  minor.

(g) Unless directed by the court, an investigation and report is  not 
required in ca ses in which an agency is a party or joins in the petition  
for adoption, a  stepparent is the petitioner, the person to be adopted is 
within the fourth degree of lineal or collateral consanguinity to the 
petitioner, or th e  person to be adopted is an adult. In other cases, the
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court may waive the investigation only if it appears that waiver is in 
the best interest of the minor and that the adoptive home and the minor 
are suited to each other. The department which is required to consent 
to th e adoption may give consent without making the investigation.

i h ) The department or the agency or persons designated by the court 
to m ake the required investigation may request other departments or 
agencies within or outside of this state to make investigations of desig­
nated portions of the inquiry as may be appropriate and to make a 
w ritten report as a supplemental report to the court and shall make 
sim ilar investigations and reports on behalf of other agencies or 
persons designated by the courts of this state or another state.

(i) After the filing of a petition to adopt an adult the court by order 
shall direct that a copy of the petition and a notice of the tim e and place 
of the hearing be given to any person whose consent to the adoption is 
required, but who has not consented. The court may order an appropri­
ate investigation to assist it in determining whether the adoption is in 
the best interest of the persons involved.

(j) Appointment of a guardian ad litem or attorney for a person to be 
adopted who is a minor shall be made under the terms of AS 25.24.310. 
(§ 1 ch 84 SLA 1974; am § 4 ch 167 SLA 1975; am 5 1 ch 150 SLA 
1976)

R e v is o r ’s n o te s . — Form erly AS 
20.15.100. R enum bered in 1082.

N O T E S TO  D E C ISIO N S
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S e p a r a t e  d e te rm in a tio n  a s  to  s ta tu s  
o f c o n s e n ts  p r io r  to  d e c re e .  — The adop­
tion s ta tu to ry  schem e c learly  contem ­
p lates a  sep ara te  de te rm in a tio n  by the 
court a s  ;o the s ta tu s  of requ ired  or 
excused consents p rio r t t  . ie g ran tin g  of 
the decree  of adoption. In ■ -• L.A.H.. Sup. 
Ct. Op. No. 1868 (F ile No. d853), 597 ?.2d 
513 (1979).

A pp lied  in In re IJW . Sup. Ct. Op. No. 
1439 (File No. 3264). 565 P .2d 842 (1977).

Q u o ted  in B.J.B.A. v. M .J.B .. Sup. Ct, 
Op. No. 2220 (File No. 4733), 620 P.2d 652 
(1980): A.B.M. v. M.H.. Sup. Ct. Op. No. 
2567 (Fite No. 6200). P .2d (1982).

C ited  in S.O. v. W.S.. Sup. Ct. Op. No. 
2491 (File No. 5856), 643 P.2d 997 (1982).

S ec . 25.23.110. R equired  resid en ce  of m'jior. A final decree of 
adoption may not be issued until the minor to be adopted, other than 
a stepchild of the petitioner, has lived in the adoptive home and the 
department or any otner qualified agency or person designated by the 
court has had an opportunity to observe or investigate the adoptive 
home. This observation or investigation is not required in proceedings 
where an investigation is not required under AS 25.23.100(g) and (i/.
■ S 1 ch 84 SLA 1974)

R e v is o r ’s  n c te s .  — Form erly 
29.15.110. R enum bered in 1982.

AS C o lla te ra l re fe re n c e s .  — R equire­
m ents as to residence o r dom icil of adoptee
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or adoptive p a ren t for purposes of adop­
tion. 33 ALR33 176.

S ec. 25.23.120. H earing, (a) The presence of the petitioner and the 
person to be adopted is not required at the hearing on the petition 
unless ordered by the court.

(b) The court may continue the hearing from time to time to permit 
further observation, investigation, or consideration of any facts or cir­
cumstances affecting the granting of the petition.

(c) If at the conclusion of the hearing the court determines that the 
required consents have been obtained or excused and that the adoption 
is in the best interest of the person to be adopted, it may issue a final 
decree of adoption.

(d) If the requirements for a decree under i c) of this section have not 
been met, the court shall dismiss the petition and cfrrermine, in the 
best interests of the minor, the person including the petitioner to have 
custody of the minor. 1$ 1 ch 84 SLA 1974)

R e v is o r’a n o tes . — Form erly AS 
20.15.130. Renum bered in 1982.

N O TE S TO D E C ISIO N S

E d ito r ’s n o te s . — Hickev v Bell. Sup. 
Ct. Op. No. 209 (File No. 403). 391 P.2d 
447 (1964), cited in the .totes below, was 
decided under form er AS 20.10.100.

S u b se c tio n  (a) a llo w s  fo r c o u r t  
d isc re tio n . — W hile subsection <a> is 
worded presum ptively  in favor of the 
absence of the  parties, it allows for discre­
tion on the p a rt of the  court. In re IJW . 
Sup. Ct. Op. No. 1439 (File No. 3264), 565 
P.2d 342 11977).

S ta tu to ry  d ; jc r e tio n  o f  c o u r t  c irc u m ­
sc r ib e d  in s i tu a t io n s  c o v e re d  by  Civ. R. 
32(a)(3)(B). r e la tin g  to  u se  o f  d e p o s i­
tio n s  a t  t r ia l ,  e tc . — See In re IJW . Sun. 
Ct. On. No. 1439 (File No. 3264), 565 P.2d 
842(1977).

E ffec t o f m a s te r 's  re c o m m e n d a tio n s . 
— The superio r court is free to follow the 
recom m endations o f th e  m aste r and g ran t 
the petition for adoption or to reject it as it 
sees lit. Hickev v. Bell. Sup. Ct. Op. No. 
209 (File No. 4031, 391 P.2d 447 (1964)

T his section does not requ ire  th a t  the  
superior court judge g ran t the petition  for 
adoption if the  requ irem en ts of the  section 
a re  found to have been satisfied  by the 
m aster who conducted th e  hearing . Hickey 
v. Beil. Sup. Ct. Op. No. 209 (File No. 403). 
391 P.2d 447 11964).

R e q u ire m e n ts  o f  s u b s e c tio n  (c) to  be  
m et. — Subsection (cl o f th is section

requires th e  superior court 'o  determ ine 
th a t th e  required consents have been 
obtained or excused and th a t the  adoption 
is in th e  best in te rests o f the  child. Both of 
the  conditions m ust ue met. In re L.A.H., 
Sup. Ct. Op. No. 1868 (File No. 3853), 597 
P.2d 513 (19791.

C o n se n t o f  fa th e r  n o t  d isp e n se d  w ith  
on g ro u n d  o f  c h ild 's  b e s t  in te re s t .  — 
The suprem e court rejected the contention 
th a t the  required  consent of the  child’s 
fa th e r m ay be dispensed w ith if  it is in the 
best in te re s t o f the  child to do so. In re 
L.A.H.. Suo. Ct. Oo. No. 1S68 (File No. 
3853i. 597 P.2d 513 (1979).

S e p a r a te  d e te rm in a tio n  a s  to  s ta tu s  
o f c o n s e n ts  p r io r  to  d e c re e , — The adop­
tion s ta tu to ry  scheme clearly contem ­
plates a separa te  determ ination  by the  
court as to th e  s ta tu s  of required  or 
excused consents prior to the g ran tin g  of 
the decree of adoption. In re L.A.H., Sup. 
Ct. Od. No. 1868 'F ile  No. 3853). 597 P.2d 
513 ii9 7 9 i.

P a r e n ts  e n tit le d  to  p re fe re n c e  o v e r  
g ra n d p a r e n ts .  — Between paren ts and 
g ran d o aren ts adversely claim ing custody 
of a  child e ith e r p aren t is en titled  *•> a 
preference over the  g randparen ts unless it 
isc lt-jrly  shown tn a t the  paren t is u n lit for 
the tru s t, or th a t the  w elfare of th e  child 
requires it to be in th e  custodv of the
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C o lla te ra l  r e fe re n c e s . — Proofs: adop­
tion, 1 Am. J u r .  POF. pp. 199-235.

Inclusion in decree of provision as to 
r ig h t of n a tu ra l p a ren t to v isit child, or 
o therw ise deserving rig h ts  o f n a tu ra l 
paren t. 114 ALR 271.

A pplicability  of res ju d ica ta  to decrees or 
judgm en t in adoption proceedings, 52 
ALR2d 406.

Race as factor in adoption proceedings. 
54 ALR2d 909.

A w ard of custody of child where contest 
is betw een child’s m other and  g ran d ­
paren t. 29 ALR3d 366.

Award of custody of child w here contest 
is betw een child 's g ran d p aren t and une 
o th er th an  child 's pa ren t, 30 ALR3d 290.

Religion as factor in adoption pro­
ceedings. 48 ALR3d 383.

Age of prospective adoptive pa ren t as 
facter in adoption proceedings, 84 ALR3d 
665

G randparen ts ' v isita tion  rights. 90 
ALR3d 222.

Adm issioility of social w orker s expert 
testim ony on custody issue. 1 ALR4th 837.

V isitation  rig h ts  of persons o ther th an  
n a tu ra l paren ts or g randparen ts . J 
ALR4th 1270.

M arita l ,ta tu s  of prospective adopting 
paren ts as factor in adoption proceedings, 
2 ALR4th 555.

Sec. 25.23.130. E ffect o f  ad option  decree, (a) A final decree of 
adoption, whether issued by a court of this state or of any other state, 
has the following effect as to matters within the jurisdiction or before 
a court of this state:

(1) except with respect to a spouse of the petitioner and relatives of 
the spouse, to relieve the natural parents of the adopted person of all 
parental rights and responsibilities, and to terminate all legal 
relationships between the adopted person and the natural parents and 
other relatives of the adopted person, so that the adopted person 
thereafter is a stranger to the former relatives for all purposes includ­
ing inheritance, unless the decree of adoption specifically provides for 
continuation of inheritance rights, and the interpretation or con­
struction of documents, statutes, : nd instruments, whether executed 
before or after the adoption is decreed, which do not expressly include 
the person by name or by some designation not based on a parent and 
child or blood relationship; and

(2) to create the relationship of parent and child between petitionex' 
and the adopted person, as if the ndopted person were a legitimate 
blood descendant of the petitioner, for all purposes including inheri­
tance and applicability of statutes, documents, and instruments, 
whether executed before or after the adoption is decreed, which do not 
expressly exclude an adopted person from their operation or effect.

(b) Notwithstanding the provisions of la) of this section, if a parent 
of a child dies without the relationship of parent and child having uten 
previously terminated and a spouse of the living parent thereafter 
adopts the child, the child’s right of inheritance from or through the 
deceased parent is unaffected by the adoption, (S I ch 64 SLA 1974)
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Sec. 25.23.140. A p p eal and validation  o f  ad option  d ecree, (a) 
An appeal from any final order or decree rendered under this chapter 
may be taken in the manner and time provided for appeal from a 
judgment in a civil action.

< b) Subject to the disoosition of an appeal, upon the expiration of one 
year after an adoption decree is issued, the decree may not be ques­
tioned by any person including the petitioner, in any manner upon any 
ground, including fraud, misrepresentation, failure to give any 
required notice, or lack of jurisdiction of the parties or of the subject 
matter, unless, in the case of the adoption of a minor the petitioner has 
not taken custody of the minor, or, in the case of the adoption of an 
adult, the adult had no knowledge of the decree within the one-year 
period. (§ 1 ch 84 SLA 1974)

R e v is o r’s n o te s . — Form erly AS 
20.15.140. R enum bere in  1982. 

C o lla te ra l re fe re n c e s . — A nnu lm en t

or vacation of adoption decree by adopting  
pa ren t or n a tu ra l paren t consenting  to 
adoption. 2 ALR2d 887.

Sec. 25.23.150. C onfidentia l nature o f h earin gs and  record s in  
adoption  p roceed in gs, (a) All hearings held in proceedings under 
this chapter shall be held in closed court without admittance of any 
person other than essential officers of the court, the parties, their w it­
nesses, counsel, persons who have not previously consented to the adop­
tion but are required to consent., and representatives of the agencies 
present to perform their official duties.

(b) All papers and records pertaining to the adoption whether part 
of the permanent record of the court or of a file in. the department or 
in an agency are subject to inspection only upon consent of the court 
and all interested persons: or in exceptional cases, only upon an order 
of the court for good cause shown.

(c) Except as authorized in writing by the adopted child if 14 or more 
years of age, or by the adoptive parent, or upon order of the court for 
good cause shown in exceptional cases, no person is required to disclose 
the name or identity of either an adoptive parent or an adopted child. 
(S 1 ch 84 SLA 1974)

R e v is o ry  n o te s . — Form erly  AS 
20.15.150. R enum bered in  1982.

C o lla te ra l re fe re n c e s . — R estric ting  
access to judicial records nf concluded 
adoption proceedings, 33 ALR3d 800.

R estricting  access to jud icial records of 
pending adoption proceedings, 83 ALR3d
324.

Sec. 25.23.160. R ecogn ition  o f foreign  d ecree a ffectin g  ad op ­
tion. A decree of court terminating the relationship of parent and child 
or establishing the relationship by adoption issued under due process 
of law by a court of any other jurisdiction within or outside of the 
United States shall be recognized in this state and the rights and 
obligations of the parties as to matters within the jurisdiction of this
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§ 25.23.170 A l a s k a  S t a t u t e s 5 25.23.180

state shall be determined as though the decree were issued by a court 
of this state. (§ 1 ch 84 SLA 1974)

R e v is o r’s n o te s . —  Form erly  AS 
20.15.160. R enum bered in 1982.

Sec. 25.23.170. A p p lica tio n s for birth certifica tes. Within 30 
days after an adoption decree becomes final, the clerk of the court shall, 
if requested by the adoptive parents, prepare an application for a birth 
certificate in the name of the adopted person and forward the applica­
tion

(1) for a person born in the United States, to the appropriate vital 
statistics office of the place, if known, where the adopted person was 
bom and forward a copy of the decree to the department for statistical 
purposes; and

(2) for a person bom outside the United States to the state registrar 
of vital statistics. (§ 1 ch 84 SLA 1974; am § 5 ch 76 SLA 1982)

R e v iso r 's  n o te s . — E nacted  as AS 
20.15.170(b). R enum bered in 1982.

Sec. 25.23.180. R elin q u ish m en t and term ination  o f parent and  
child  re la tion sh ip s, (a) The rights of a parent with reference to a 
child, including parental right to control the child or to withhold 
consent to an adoption, may be relinquished and the relationship of 
parent and child terminated ;_i or before an adoption proceeding as 
provided in this section.

(b) All rights of a parent with reference to a child, including the 
right to receive notice of a hearing on a petition for adoption, may be 
relinquished and the relationship of parent and child terminated by a 
writing, signed by the parent, regardless of the age of the parent, a copy 
of which shall be given to the parent.

am endm en t added the parag raph  (1) des­
ignation. added "for person born in the 
U nited S ta tes"  to tne beginning of th a t  
pa rag rap h , added "and" to the end of th a t  
pa rag rap h , and added parag raph  (2).

Sec. 25.23.175. F in d in gs co n cern in g  p erson s born ou tside the  
U nited  S ta tes. In the case o f the adoption of a person born outside the 
United States, if requested by the adoptive parents, the court shall 
make findings, based on evidence from the petitioner and other reliable 
state or federal sources, on the date and place of birth and parentage 
of the adopted person. These findings shall be certified by the court and 
included with the report of ac>otion filed with the state registrar of 
vital statistics in accordance with AS 18.50.210. ($ 5 ch 76 SLA 1982)

R e v is o r’s n o te s . — Form erly  AS 
20.15.170(a). R enum bered in 1982. As 
am ended by § 5, ch. 76, SLA 1982, th is 
section contained a subsection (b), which 
has been redesignated  AS 25.23.175.

E ffec t o f  a m e n d m e n ts .  — T he 1982



§ 25.23.180 M a r i t a l  a n d  D o m e s t i c  R e l a t i o n s  § 25.23.180

(1) in the presence of a representative of an agency taking custody 
of the child, whether the agency is within or outside of the state or in 
the presence and with the approval of a court within or outside of this 
state in which the minor was present or in which the parent resided at 
the time it was signed, which relinquishment may be withdrawn 
within 10 days alter it is signed or the child is born, whichever is later; 
and the relinquishment is invalid unless it states that the parent has 
this right of withdrawal; or

(2) in any other situation if the petitioner has had custody of the 
minor for two years, but only if notice of the adoption proceeding has 
been given to the parent and the court finds, after considering the 
circumstances of the relinquishment and the long continued custody by 
the petitioner, that the best interest of the child requires the granting 
of adoption.

(c) The relationship of parent and child may be terminated by a 
court order issued in connection with an adoption proceeding under 
this chapter or a proceeding ur ler AS 47.10:

(1) on the grounds specified in AS 47.10.080(c)(3); or
(2) on the grounds that a parent who does not have custody is 

unreasonably withholding consent to adoption, contrary to the best 
interest of the minor child.

(d) For the purpose of proceeding under this chapter, a decree 
terminating all rights of a parent with reference to a child or the 
relationship of parent and child issued by a court of competent jurisdic­
tion in this or any other state dispenses with the consent to adoption 
proceedings of a parent whose rights or parent and child relationship 
are terminated by the decree and with any required notice of an adop­
tion proceeding other than as provided in this section.

(e) A petition for termination of the relationship of parent and child 
made in connexion with an adoption proceeding may be made by

il)  either parent if termination of the relationship is sought with 
respect to the other parent;

(2) the petitioner for adoption, the guardian of the person, the legal 
custodian of the child, or the individual standing in parental 
relationship to the child;

(3) an agency; or
(4) any other person having a legitimate inrerest in the matter.
(f) Before the petition is heard, notice of the hearing on the petition 

and opportunity to be heard shall be given the parents of the child, the 
guardian of the person of the child, the person having legal custody of 
the child, and. in the discretion of the court, a person appointed to 
represent any party.

(gt Notwithstanding the provisions of ib) of this section, a 
relinquishment of parental rights with respect to a child, executed 
under this section, may be withdrawn by the parent, and a decree of a 
court terminating the parent and child relationship under this section

§ 25.23.180 
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§ 25.23.190 A l a s k a  S t a t u t e s § 25.23.200

may be vacated by the court upon motion of the parent, if the child is 
not on placement for adoption and the person having custody of the 
child consents in writing to the withdrawal or vacation of the decree. 
(§ 1 ch 84 SLA 1974)

R e v is o r’s n o te s  — Form erly AS 
20.15.180. R enum bered in 1982

N O T E S T O  D E C IS IO N S

S u b s ta n t ia l  c o m p lia n c e  w ith  c o n se n t  
r e q u ire m e n ts .  — WTien it is c lear th a t  the 
s ta tu to ry  purpose has been fulfilled, sub- 
s ta n t.a l compliance w ith th e  requ irem ents 
governing consent to adoption is sufficient. 
S.O. v. W.S.. Sup. Ct. Op. No. 2491 (File 
No. 5856), 643 P.2d 997 (1982).

A p p lic a b ili ty  o f  r e q u ir e m e n t  to

in c iu d e  s ta te m e n t  o f  r ig h t  to  w ith ­
d ra w . — T he inclusion of a  s ta tem en t of 
rig h t to w ithdraw  requirem ent of p a ra ­
graph  (b id )  is not applicable to a  consent 
to adoption. B.J.B.A. v. M .J.B., Sup. Ct. 
Op. No. 2220 (F ile No. 4733), 620 P.2d 652 
(1980).

C o lla te ra l r e fe re n c e s .  — R ight of ind i­
gent pa ren t to appointed  counsel in pro­

ceeding for invo lun tary  te rm ination  of 
paren ta l righ ts , 30 ALR3d 1141.

Sec. 25.23.190. A d op tion  a ssista n ce . A hard-to-piace child in the 
permanent custody of the department in a foster home for not less than 
one year may not be denied the opportunity for a permanent home if 
the achievement of this depends on continued subsidy bv the state. (§ 1 
ch 34 SLA 1974; am § 2 ch 36 SLA 1977)

R e v iso r’s n o te s . — Form erly AS 
20.15.190. R enum bered in 1982. 

L eg is la tiv e  h is to ry  r e p o r ts .  — For

report on ch. 36. SLA 1977 (SB 54), see 
1977 S en a te  Jo u rn a l, p. 56.

Sec. 25.23.200. In vestigation . Persons who are caring for a 
hard-to-place child on a foster parent basis and who have applied to 
adopt the hard-to-place child and to receive payments for the care and 
support of the hard-to-place child shall be evaluated as to their suitabil­
ity as adoptive parents by means of an adoptive home study. This home 
study shall be made by the commissioner’s adoption staff or on the 
commissioner’s behalf by an authorized agency which provides adop­
tion services. ($ 1 ch 34 SLA 1974; am § 3 ch 36 SLA 1977)

R e v iso r’s n o tes . — Form erly 
20.15.200. Renum bered in 1982.

AS
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Sec. 25.23.210. A m ount and duration  o f su b sid y  paym ents. 
The monthly payment and the length of time for which a subsidy for 
a hard-to-place child is granted are left to the discretion of the commis­
sioner and may vary from a small monthly sum to an amount not 
exceeding the existing rate for foster care until the child reaches the 
age of majority, if the need continues to exist. Subsidies shall be paid 
from the same public funds and in the same manner as foster care 
payments. (§ 1 ch 84 SLA 1974; am i  4 ch 36 SLA 1977)

R e v iso r’s n o te s . — Form erly AS 
20.15.210. R enum bered in 1982.

C ro ss  re fe re n c e s . — For age o f m ajor­
ity, see AS 25.20.010 — 25.20.020.

L eg is la tiv e  h is to ry  re p o r ts .  — For 
report on ch. 36. SLA 1977 ISB 54). see 
1977 Senate  Jo u rn a l, p. 56.

b

Sec. 25.23.220. A nnual reevaluation . After an adoption with 
subsidy is final, the family is independent of the department except for 
an annual evaluation by the department of the need for continued 
subsidy and the amount of the subsidy. (§ 1 ch 84 SLA 1974)

R e v is o r’s n o tes . — Form erly AS 
20.15.220. R enum oered in  1982.

S ec. 25.23.230. R egu la tion s. The department shall adopt regu­
lations necessary to implement the provisions of AS 25.23.190 — 
25.23.240. (§ 1 ch 84 SLA 1974)

R e v iso r’s n o te s . - Form erly AS 
2u.15.230. R enum bered in 1982.

S ec. 25.23.240. D efin ition s. In this chapter, unless the context 
otherwise requires,

(1) "adult” means an individual who has reached the age of majority;
(2) "agency” means any person certified. licensed, or otherwise spe­

cially empowered by law or regulation to place minors for adoption;
13) "child” means a son or daughter, whether by birth or by adoption;
<4) "commissioner" means the commissioner of health and social 

services;
(5) "court” means the superior court of this state, and. when uie 

context requires, the court of any other state empowered to grant peti­
tions for adoption:

16 ) "department" means the Department of Health and Social Ser­
vices:

47
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§ 25.23.240 A l a s k a  S t a t u t e s § 25.23.240

(7) "hard-to-place child” means a minor who is not likely to be 
adopted by reason of physical or mental disability, emotional 
disturbance, recognized high risk of physical or mental disease, age. 
membership in a sibling group, racial or ethnic factors, or any combina­
tion of these conditions;

(8) "minor” means a person who has not reached the age of majority. 
(§ 1 ch 84 SLA 1974; am S 5 ch 36 SLA 1977)

R e v is o r’9 n o te s . — Form erly AS C ro ss  re fe re n c e s . — For age of major- 
20 .15.240. R enum bered in 1982. ity , see AS 25.20.010 — 25.20.020.

N O T E S  T O  D E C ISIO N S

A p p lied  in C ranato  v O cchipinti. Sup.
Ct. Op. No. 1962 (File No. 3756), 602 P,2d 
442(1979).

Chapter 24. Divorce and Dissolution of Marriage.
A rtic le
1. Divorce and A nnu lm en t 144 25.24.010 — 25.24.180)
2. D issolution of M arriage (44 25.24.200 — 25.24.260)
3. M iscellaneous Provisions (44 25.24.300 — 25.24.310)

A rticle 1. D ivorce and A nnulm ent.
S ec tio n  

10. R ight of action lor divorce 
20. Void m arriages 
30. Voidable m arriages 
40. Action to declare m arriage  valid 
50. G rounds for divorce 
60. M ediation 
70. Confession of adu lte ry  
80. Residence req u irem en ts for action to 

declare m arriage  void 
90. Use of spouse's residence

S e c tio n
100. Residency of m ilita ry  personnel
110. Separate  dom icile or residence
120. Defenses to adu lte ry
130, Defenses to o th er d i-orce grounds
140. O rders during  action
150. Judgm en ts for custody
160. Judgm en t
170. Modification of judgm ent 
180. Effect of divorce

C o lla te ra l re fe re n c e s . — 4 .J m. Ju r . 
2d. A nnulm ent o f M arriage. 4 1 e t seq. 24 
Am. J u r .  2d. Divorce and S eparation . 4 1 
e t seq.

27 A C.J.S.. D ivorce. 4 1 e l seq. 55 C .J.S .. 
M arriuge. *4 48-69.

Effect as res jud ica ta  of denial of divorce 
in s is te r  s ta te  o r foreign cnuntrv . 4 ALR2d 
107.

Delay in b ringing su it as affecting righ t 
to divorce. 1 ALR2d 1321.

S tand ing  or s tran g ers  to divorce pro­
ceeding to a tta ck  validity  of divorce 
decree. 12 A I.R 2J 717.

Pow er to g ran t an n u lm en t of m arriage 
ag a in st nonresident on constructive ser- 
v f  43 AI,R2d 1086.

n ig h t to a ttack  validity  of m arriage  
a lte r  death  of party  thereto. 47 ALR2d 
1393.

L im itation of actions for an n u lm en t of 
m arriage. 52 ALR2d L163.

Injunction against su it in ano ther sta te  
or countv for divorce or separation , 54 
ALR2d 1240.

Necessity and sutficiencv of 
corroboration of p la in tiffs  testim ony con­
cerning ground for annu lm en t of m ar­
riage. 71 .\I.R 2d 620.
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the bureau may be opened by the State 
Registrar tor inspection by an agent of the slate 
or federal government acting in the performance 
of official duties. A report filed with the bureau 
for the aJoption of a person born outside of 
Alaska shall be forwarded by the bureau to the 
appropriate registration authority in the state of 
birth. (In effect before 7/28/59; am 7/25/60, 
Reg. 2)

Authority: AS 18.50.210 
AS 20.10.130

7 AAC 05.680. EVIDENCE OF 
LEGITIMATION. All evidence or proof that any 
person born out of wedlock in Alaska has 
subsequently been legitimated in accordance 
with the statutes shall be filed with the bureau 
as soon as possible after such legitimation. Such 
evidence or proof, as well as any court 
adjudications, shall be submitted on the forms 
prescribed and furnished by. the bureau, or in 
such manner as may be determined by the State 
Registrar in cooperation with the Alaska Court 
System. (In effect before 7/28/59; am 7/25/60. 
Reg. 2)

Authority: AS 25.20.050

7 AAC 05.690. REGISTRATION. The clerk of 
court shall be responsible for forwarding to the 
bureau a certified copy of any such 
adjudication, along with any related intormation 
requested by the State Registrar; and the 
parents, either or both, shall be responsible for 
furnishing the required proof in other cases; 
both in accordance with the instructions of the 
State Registrar in cooperation with the Alaska 
Court System. Such evidence, proof, or 
adjudication shall be noted on, and filed with, 
the corresponding origina certificate of birth; 
however, copies of such proof shall not be 
forwarded to the custodian of the corresponding 
local record, nor shall it be made available to the 
general public. (In effect before 7/28/59; am 
7/25/60, Reg. 2)

Authority: AS 25.20.050 

ARTICLE 3. SPECIAL PROCEDURES

750. New original certificate 
760. Sea ling of copies
770. Permitted disclosure
780. Delayed registration
790. Definitions
800 Forms and proof
805. Acceptability of belated 

certificate 
810. Delayed certificate
815. Form and procedure
820. Acceptable evidence
825. Requirement of

independence 
830. Filing
835. Notification of

applicant 
840. Delayed death

certificate 
845. Furnishing of copy
850. Effect of court order
855. Form and hearing
860. Filing procedure
865. Presumptive death
870. Filing of certificate
875. Corrections and amendments 
880. Definitions
885. Method of correction
890. Authority f c  correction 
895. Style of corroc .ion
900. Change of nan. i
905. Court order controls
910. Notice of changes
915. Burden of proof
920. Confidentiality of

records 
925. Limited disclosure
930. Government agents
935. Procedure
940. Short-form certificate
945. Limitation on copying
950 Research information
955. Duty of employees
960. Certified copies
965. Evidentiary value
970. Limitation on copying
975. Fees
980. Record-keeping duty
985. Reports and information

Section 990. Preservation of evidence
700. New certificate of birth
710. Request 7 AAC 05.700. NEW CERTIFICATE OF
720. Form of certificate BIRTH. The bureau shall establish a new
730. Filing of certificate certificate of birth, upon proper request that
740. Procedure on adoption such certificate be made, for persons born in
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7 AAC 05.760

Alaska, upon adoption or legitimation and the 
submission of the required documents and other 
necessary information as required by the State 
Registrar; provided that such new certificate of 
birth shall not be established in cases of 
adoption if such negative request be received 
from the court decreeing the adoption, the 
person himself if of legal age, or from the 
adoptive parents. (In effect before 7/28/59; am 
7/25/60, Reg. 2)

Authority: AS 18.50.220 
AS 25.20.050

7 A a\ C  0 5 .7 1 0 . REQUEST. Proper request for 
a new certificate shall be considered a written 
and signed request: in the case of adoption, 
from the adoptive parents, or from the adopted 
person if of legal age; and in the case of 
legitimation, from one of the parents, or from 
the legitimated person if oi legal age. The form 
and type of request acceptable shall be 
determined bv the State Registrar. (In effect 
before 7/28/59; am 7/25/60. R~eg. 2)

Authority: AS 18.50.220 
AS 25.20.050

7 AAC 05.720. FORM OF CERTIFICATE. 
The new birth certificate shall be prepared upon 
the came type of form, and look as much like a 
regular birth certificate as possible. Nothing on 
it shall state or refer to *he fact that it is a new 
certificate. The actual date and place of birth 
shall be shown, and any question of legitimacy 

• shall be answered in the affirmative. The name 
on the birth certificate shall be as ordered in the 
decree, if so specified; otherwise as requested by 
the parents. The name of the attendant or other 
person signing the original certificate shall be 
copied on the new certificate. The personal 
particulars shall reflect as much as possible the 
new situation of adoption or legitimation, and 
these and any other items shall be completed as 
specified by the State Registrar. (In effect 
before 7/28/59; am 7/25/60. Reg. 2)

Authority: AS 18.50.220 
AS 25.20.050

7 AAC 0 5 .7 3 0 . FILING OF CERTIFICATE.
When the new certificate of birth has been 
established, it shall be substituted in place of the 
original certificate. All references to the original 
certificate shall be removed or deleted from the 
regular indexes, and from any other source to 
which the public might have access. The original

certificate, any attachments thereto, and all 
correspondence, decrees, adjudications, or other 
reference to the adoption or legitimation shall 
be sealed away from any inspection except upon 
order of a superior court; provided that the 
State Registrar may open all or part of such 
sealed file for inspection by the person whose 
record it is, if of legal age; by an agent cf the 
state or federal government acting in the 
performance of official duties; or for any 
necessary administrative purpose within the 
bureau. (In effect before 7/28/59; am 7/25/60, 
Reg. 2)

Authority: AS 18.50.220 
AS 25.20.050

7 AAC 05.740. PROCEDURE ON
ADOPTION. Upon receipt of a report that an 
adoption has been vacated, the original 
certificate of birth shall be restored to its place 
in the files; and the new certificate together with 
all evidence and related material shall be scaled 
away from inspection except upon order of a 
superior court, or for administrative inspection 
by the State Registrar. (In effect before 
7/28/59; am 7/25/60, Reg. 2)

Authority: AS 18.50.220 
AS 25.20.050

7 AAC 05.750. NEW ORIGINAL
CERTIFICATE. If no certificate of birth is on 
file for the person for whom a new certificate is 
to be established, an original certificate must be 
prepared and registered in accordance with the 
provision of the Vital Statistics Act, these 
regulations, and the instructions of the State 
Registrar before a new certificate of birth may 
be established. (In-effect before 7/28/59; am 
7/25/60, Reg. 2)

Authority: AS 18.50.220 
AS 25.20.050

7 AAC 0 5 .7 6 0 . SEALING OF COPIES. When a 
new certificate o f birth is established in the 
bureau, the State Registrar shall direct that any 
local copies of the original record in the custody 
of local recorders be sealed away from 
inspection except upon order of a superior court 
or demand of the State Registrar. Upon the 
vacation of any adoption, the State Registrar 
shall direct the proper disposition of any 
pertinent local records. The State Registrar may 
supply a copy of the new certificate to the same 
local recorder to substitute in place of the

m
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Register 45.  April 1973 HEALTH AND SOCIAL SERVICES 7 AAC 05.760 
7 AAC 05.810

oriuinal copy, iln  effect before 7/28/59. am 
7/25/60, Reg. 2)

Authority: AS 18.50.220 
AS 25.20.050

7 AAC 05.770. PERMITTED DISCLOSURE.
After the establishment of a new certificate of 
birth in accordance with these provisions, such 
new certificate shall be the official certificate of 
birth of the person concerned. A verification or 
certified copy of part or all of such new 
certificate may be made by the bureau and by 
any local custodian of a copy of such new 
certificate, sut ’ct to the provisions on 
disclosure of records; and when properly is;ued 
and certified, shall be prima facie evidence of 
the date and place of birth of the person therein 
named. (In effect before 7/28/59; am 7/25/60, 
Reg. 2)

Authority: AS 18.50.220 
AS 25.20.050

7 AAC 05.780. DELAYED REGISTRATION. 
When the birth of a person born in Alaska, 
heretofore or hereafter, has not been registered, 
a certificate may be filed in accordance with the 
Vital Statistics Act, these regulations, and 
instructions issued thereunder. Its acceptance 
for registration shall be determined by the 
evidentiary and other requirements established 
hereunder. The establishment of such procedure, 
or the acceptance for registration of a certificate 
thereunder, does not relieve anyone from any 
responsibility he had for filing such certificate 
within a specified time. (In effect before 
7/28/59; am 7/25/60, Reg. 2)

Authority: AS 18.50.180

7 AAC 05.790. DEFINITIuNS. As used 
herein

(1) “belated” birth certificate means one filed 
after the time prescribed for filing but within 
one year from the date of birth;

(2) “delayed” birth certificate means one 
filed one year or more after the date of birth; 
and

(3) “application for legistration” means the 
filing of a satisfactory certificate form, signed, 
acknowledged, and completed to the extent 
required of the applicant, in accordance with the 
instructions of the State Registrar, with the

proper local registrar or with the bureau as may 
be required. (In effect before 7/28/59: am 
7/25 L0. Reg. 2)

Authority: AS 18.50.ISO

7 AAC 05.800. FORMS AND PROOF. The 
belated or delayed certificate forms shall be 
those prescribed and funvshed by the bureau, 
and the evidentiary or other information 
required shall be submitted on such forms or in 
such manner as shall be determined by the State 
Registrar. Original documents may be submitted 
to the bureau at the owner’s risk; they may be 
copied, abstracted, or otherwise included in the 
substantiating evidence, but shall be returned to 
the owner if so requested. The required proof or 
evidence needed to substantiate a delayed 
certificate shall be the responsbility of the 
person concerned, and the burden of proof shall 
rest with such person. Fees for registering a 
delayed certificate and any charges for obtaining 
substantiating evidence shall be as prescribed by 
the State Registrar, and shall be paid to the 
bureau by the applicant before such certificate 
may be registered. (In effect before 7/28/59; am 
7/25/60. Reg. 2)

Authority: AS 18.50.180

7 AAC 05.805. ACCEPTABILITY OF 
BELATED CERTIFICATE. A beiated birth 
certificate sh ill be the regular certificate of live 
birth form, and shall be filed with the local 
registrar of the registration district within which 
the birth occurred. To be acceptable the form 
must be completed fully and accurately, and 
signed by the physician or other person who 
attended the birth; or in the absence or 
unavailability of such person, by one of the 
parents; or otherwise in accordance with the 
instructions of the State Registrar. The State 
Registrar may require additional evidence of the 
facts of birth before accepting the registration in 
cases where he deems this necessary.. Such 
belated certificate shall be recorded and 
transmitted in the same manner as regular 
certificates of birth. No fee shall be charged for 
the registration cf belated birth certificates. (In 
effect before 7/28/59; am 7/25/60, Reg. 2)

Authority: AS 18.15.180

7 AAC 05.810. DELAYED CERTIFICATE. A 
delayed birth certificate for a person less than 
12 years of age at the time of application for 
registration, as defined herein, may be filed
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Adoption: 
new ways 

to build 
families

Dramatic changes in state adoption laws 
have made commonplace combinations of parents 

and children that were virtually impossible 70 years ago.

When a boy of 14 is placed in the 
home of a 61-year-old bachelor — as 
happened recently in Vermont — it 
is fair to assume that something new 
and dramatic is happening to adop­
tion.

In all likelihood, that adoption 
would not have taken place 10 years 
ago. It was made possible by the new 
climate that surrounds adoption, a 
climate reflected in these trends:

•  A growing emphasis on adopting 
children with ‘‘special needs," in­
cluding the mentally and physically 
handicapped:

•  A greater willing!.ess fo place 
children with single parents and, in 
some cases, wit! couples living out­
side of marriage;

•  The removal of racial and reli­
gious barriers to adoption; and

•  The increasing number of 
families who are adopting their 
foster children, often with the aid of 
state subsidy payments.

Today adoption is a new kind of 
‘‘family building,” in the words of 
Ann Bolstead, a Montana social

Judy Heffner

worker. There is a scarcity of healthy 
infants, caused in part by changing 
attitudes toward birth control and 
the tendency of unwed mothers to 
keep their babies. There are adults 
who live in non-traditional family 

.tings but still want to bring chil­
dren into their lives. The result is 
new combinations of parents and 
children — and a wider sense of 
possibilities in adoption law and 
practice.

‘‘We have seen a dramatic change 
in the kinds of adoptions that are 
taking place,” said Nancy McConnell 
of the Child Welfare League of 
America, a service organization that 
helps set standards in adoption and 
foster care for nearly 400 member 
agencies. “Children under five ire  
now considered easy to place,” she 
said. The corollary is also true: 
Children once thought “unadop- 
table” a a now possible to place. For 
states committed to adoption laws 
and policies that serve the "best in­
terest of the child," these trends pro­
vide nev- opportunities — and a com­
plex set of new problems.

The modem adoption process is a 
relatively recent concept in this 
country. Even adoption agencies are 
a fairly new phenomenon. The first 
state adoption laws took the form of 
"private” laws, which permitted a 
specific parent to adopt an individual 
child. In 1951, Massachusetts enar'.ed 
tne first law that made the adoption 
process open to everyone. The early 
laws, however, were "a far cry. from 
the modern notion that the purpose 
of adoption is to serve the best in­
terests of the child,” write Susan and 
Elton Klibanoff in their book, Let's 
Talk A b o u t  Adoption. "A common­
ly held view was that adopted chil­
dren were ‘the waifs of society, 
foundlings or children whose parents 
are depraved and worthless,” they 
found.

By the time all 50 states had 
enacted adoption laws in 1931, the 
focus had shifted from a legal rela­
tionship based on rights of “owner­
ship" to an emphasis on protecting

Judy Heffner, a former NCSL public affairs 
director, is a free-lance writer based in 
Washington, D.C.
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the child. New laws established cer­
tain standards and policies, such as 
the investigation of prospective 
adoptive parents and regulations for 
terminaiing prior parental custody.

Today, adoption severs biological 
ties between the child and his or her 
birth parents. It establishes a com­
pletely new legal relationship be­
tween the adoptive parents and the 
adoptee. A new birth certificate is 
issued, using the adoptee's actual 
date and place of birth but substitu­
ting his or her adoptive name and the 
names of the adoptive parents in 
place of the birth parents. Oregon 
law, which is typical, stales that once 
the adoption has been completed, 
the natural parents' legal relation­
ship with the adoptee shall be the 
same as if he or she had not. been 
bom to them.

Two types of domestic adoption 
are possible between non-relatives in 
most states. In the firs*, agency a d o p­
tion, a public or private child-placing 
agency licensed by the state acts as 
an intermediary between the birth 
mother and the adaptive parents.

The second typ •, an independent 
or private adoption , may be ar­
ranged directly by the birth mother 
or by an intermediary, such as a doc­
tor, lawyer, or clergyman, if state 
law permits.

Price of a newborn
Eleven states prohibit independent 

adoption between non-relatives. The 
other 39 permit private adoptions 
under differing conditions and with 
varying restrictions.

A number of states that permit 
private adoptions have revised their 
laws in recent years to prevent 
abuses such as baby selling, which 
can drive the “price" of a healthy 
newborn as high as S50.000. But 
many laws regarding the exchange of 
money are ambiguous. They vary 
from state to state. Some states have 
tried to clarify their laws to make 
them more difficult to circumvent.

One of the most ambitious attempts 
to cover the problems associated 
with independent adoptions occurred

in Iowa, where the adoption law 
underwent a comprehensive rewrite 
in 1975. It included provisions that
(1) no placement can be made until 
the prospective adoptive parents 
have been investigated by the Depart­
ment of Social Services or by an in­
vestigator selected by the depart­
ment; (2) fees in cor\junetion with 
any placement must be usual, neces­
sary. and commensurate with services 
rendered; (3) prospective parents 
must file full financial disclosure 
with the adoption petition, with 
criminal penalties imposed for viola­
tions; (4) it is illegal for the natural 
parent to receive a fee for having a 
baby; and (5) there must be close 
supervision at all stages of the adop­
tion procedure.

At least three states that used to 
allow independent adoptions — Colo­
rado, Massachusetts, and New Mex­
ico — have outlawed them. One state 
that now prohibits independent 
adoptions, North Dakota, is studying 
the feasibility of legalizing it.

The South Carolina Children's 
Bureau, a public agency, has just 
begun charging a fee for placing 
healthy infants and pre-schoolers, in 
order to “compete" with indepen­
dent adoptions. According to State 
Bureau Director Frank Lewis. South 
Carolina lost 35 prospective infant 
placements in 1982 because it could

not pay the young mothers’ medical 
hills.

Whatever the type of adoption, 
prospective parents must meet 
minimum state requirements. Most 
states require that adoptive parents 
live in the state where they plan to 
adopt for a specific period of time, 
usually sue months to one year. A l­
though other states do not demand 
that parents be residents before peti­
tioning, they do require that parents 
be present while the hop • study or 
investigation is in progress and until 
the adoption is completed — usually 
six months or one year.

In all states, adoption is for adults 
only. Many states also require that 
adoptive parents be at least 10 years 
older than the adoptee. Some, like 
Georgia, specify a minimum age for 
single adoptive parents; Georgia set 
it at 25.

Sirigle-parent adoption has increased 
markedly and is now permitted in all 
50 states. For some children, a single 
parent may even be preferred: "An 
older child who has been abused is 
sometimes not able to relate to two 
adults in a family and needs a period 
of healing, " said Linda Dunn of the 
Nortn American Council on Adoi (table 
Children. Because of the shortage of 
healthy infants and the number of 
qualified couples waiting to adopt

(('iitiliintrtl inf p. I!))
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l hem, more and more single parents 
are adopting “ special needs" chil­
dren. Vermont even allows adoptive 
placem ents with unmarried couples 
who have a proven, stable relation­
ship (a practice that is not w ide­
spread). One of the couple simply 
adopts as a single parent.

Parental rights cut

Race and religion are also ?isum - 
ing less importance in adoptions. This 
process was hastened by a series of 
U.S. Supreme Court decisions that 
rem oved state-im posed barriers to 
into racial adoption. Although a 
haj ifu l of state laws may still m en­
tion race and religion as important 
factors to be considered in granting 
adoption, most states are moving 
toward discounting such considera­
tions as the sole basis for granting or 
denying an adoption in favor o f the 
child's welfare.

One important requirement that is 
universal in theory but highly coa- 
troversial in practice is termination  
o f parental rights, particularly these  
o f  the father. No adoption can be 
granted w ithout the consent o f  one 
or both parents. And if the child is 
12 or older, he or she must also con­
sent to the adoption.

In granting an adoption, most states 
require court term ina'ion of paren­
tal rights, including those o f the  
putative father. Cnee consent is 
given, it usually cannot be w ith­
drawn without court approval unless 
the biological parents can prove it 
was obtained by fraud or coercion.

If a parent merely changes his or 
her mind, the case's outcom e will de­
pend upon state law. A majority o f  
states give the court discretion in 
deciding w hether parental consent 
may be revoked; som e give the bio­
logical parent the absolute right to 
revoke consent; and a few  make the 
consent irrevocable. The overriding 
factor in these decisions is what the 
judge deem s to be the child's best in­
terests. This was not always the case. 
Soro° of the laws on parental consent 
have changed in recent years because

o f court decisions.
Until 1972. most adoption agencies 

were required to obtain a written  
release only from the child's bio­
logical mother, Then in 1972, the 
U.S. Supreme Court ruled in Stanley 
vs. Illinois that the unwed father's 
consent must he obtained before his 
biological child is placed in a perma­
nent home — or. at least that he must 
be fully notified o f a hearing on the 
termination o f his rights.

As a result, sta les have passed laws 
to protect the father's rights. In some 
states, the courts and adoption agen­
cies require that both parents agree 
to the release o f their child. Others 
require only that the agency make a 
reasonable effort to find the illegit­
imate father, if known, and notify  
him that the biological mother is

Among the 39 states that allow 
private adoptions, South Carolina 
is known as an easy place tc find 
a child to adept. Some news­
papers even accept classified 
ads from people seeking children 
to adopt.

The state requires approval of 
adoptions at a family court hear­
ing but does not require that any 
state agency be involved. The 
New York Times reports that in 
1982, the last year for which state 
figures are available, 1,826 
children were adopted in South 
Carolina, 450 of them by non­
residents. Public and private 
adoption agencies placed only 
390 of those children.

A bill introduced by South 
Carolina state Representative 
David H. Wilkins treats as a 
felony the request or acceptance 
of "any fee, compensation or any 
other thing of value as considera­
tion for relinquishing the custody 
of a child for adoption." Medicaf 
expenses or fee , for service, 
however, could be reimbursed.

releasing the child fur adoption. If he 
dues not respond after a specified  
time period (usually 30 to 60 days), 
the child • natically released for 
adoption

The courts, how ever, have yet to 
agree on precisely what voice unwed  
fathers have in releasing children for 
adoption. In 1978, the U.S. Supreme 
Court upheld a Georgia law that said 
the father's consent is not a require­
ment for adoption. In a more recent 
case decided in June 1983, the Court 
held that N ew  York state did not 
violate the constitutional rights o f an 
unw ed father by not informing him  
of the pending adoption of his ille­
gitim ate child.

The Court has also agreed to review  
a case in which a father is challeng­
ing a Texas law that prevents him

Violation would incur a maximum 
sentence of 10 years in prison 
and $10,000 in fines.

Wilkins said, "There was an in­
stance about two months ago 
where a young mother sold or 
gave her 23-month-old daughter 
to another couple for $3,500. She 
then changed her mind and at­
tempted to get her child back. 
When the couple refused, she 
went to the chief of police [who) 
went to the county prosecutor, 
and he couldn't find any law he 
could prosecute under. The at­
torney general determined there 
was no such law; and for that 
reason we introduced a bill to 
make it a felony for anyone to be 
involved in selling children."

Toward the end of the South 
Carolina session, the bill was still 
in the House Judiciary Commit­
tee. However, Wilkins said, "I 
see no opposition to it, and if it 
doesn't get through both the 
House and Senate this year, we’ll 
certainly get it through next 
year."

Baby-selling ban sought
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State
Adoption

Law
Provisions

Photo 0 / Lauren Bnll

Notes:
1. By biological parents only
2. With bio parent consent only
3. Original birth certificate only
4. Only available to state wards
5. Flexible subsidy
6. By bio parents w/relatives only
7. Only by consent of adoptee, birth 

parents, and/or adoptive parents
8. By bio parents only w/persons 

known to them
9. For pre-adoptive siblings only

10. For State Dept, placements only
11. Adoptive family has identifying 

information
12. In some cases

Source: Author survey and National 
Committee for Adoption
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ARKANSAS
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FLORIDA
GEORGIA
HAWAII
IDAHO
ILLINOIS
INDIANA
IOWA
KANSAS
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from stopping the adopt; place­
ment o f his illegitim ate daughter. 
Texas law requires only that the 
child's mother consent to an adop­
tion. This case is expected  to be 
decided later this year.

The consequences of opposing state 
laws and attitudes can be extrem e, 
as is dramatically illustrated in the  
"Baby Lenore" case.

Baby Lenore was bom  in a New  
York hospital to a 33-year-old unwed  
mother who consented to her adop­
tion tw o w eeks after the child's 
birth. A prestigious, private New  
York agency placed the child with 
p r o sp e c t iv e  n ew  p a ren ts , th e  
DeMartinos.

Shortly after the placem ent, the 
birth mother changed her mind. The 
agency refused to return the child 
and never notified the DeMartinos of 
the m other’s change o f heart. After 
a long series o f  legal battles, the case 
reached the U.S. Supreme Court. It 
refused to overturn a decision o f  
N ew York's highest court ordering 
the DeMartinos to return the child to 
its biological mother.

By now Baby Lenore had lived with 
the DeMartinos for 18 months. The 
family fled to Florida to <. scape the  
judgm ent o f the N ew York court. 
Eventually they w ere allowed under 
Florida law to adopt the child and 
live there.

New York has since enacted a law  
stating that a biological m other’s 
release for adoption o f her child is ir­
revocable after 30 days. Other states 
also have review ed  their surrender 
provisions as a result o f this case. 
M assachusetts, for exam ple, now re­
quires a uniform surrender docu­
m ent for all adoptions.

Courts intervene
Not all children w ho are adopted  

have been voluntarily relinquished  
by their parents. In cases where they  
have been abused, neglected, or 
abandoned, a court will sever the  
relationship w ithout parental con­
sent if it finds such action to be in the 
ch ild 's best in terest. Often the  
children already have been removed

Federal programs 
encourage adoption

Although adoption is primarily a state responsibility, Congress has 
enacted several programs relating to adoption. Federal programs include:

The A d o p t i o n  A s s i s t a n c e  P r o g r a m ,  established by the Adoption 
Assistance and Child Welfare Act of 1980, provides federal matching 
funds for payments to parents who adopt an AFDC or SSI-eligible child 
with special needs.

The A d o p t i o n  O p p o r t u n i t i e s  P r o g r a m ,  established by Title II of the 
Child Abuse Prevention and Treatment and Adoption Reform Act of 1978, 
facilitates and encourages the adoption of children with special needs. 
Although the legislation did not establish an ongoing program, it did S9t 
five goals: (1) development of model state adoption legislation and pro­
cedures relating to adoptive placement of special needs children; (2) a 
study of independent (private) adoptions: (3) development and operation 
of a national adoption and foster care data-gathering system; (4) develop­
ment and operation of a national adoption information exchange system, 
to be coordinated with sim ilar state and regional systems; and (5) provi­
sion of framing, technical assistance, and educational materials concern­
ing the adoption of special needs children to states and public and private 
non-profit agencies.

An a m e n d m e n t  t o  t h e  I n t e r n a l  R e v e n u e  C o d e  allows a tax deduction for 
special needs children. This amendment was written into the Economic 
Recovery and Tax Act of 1981. Under new code section 222, taxpayers 
of any income who adopt special needs children (as defined by state law) 
and who receive federal adoption assistance may deduct up to $1,500 
of adoption expenses.

Federal standards and funding for American Indian adoption and foster 
care are governed by the I n d i a n  C h i l d  W e l f a r e  A c t  o f  1 9 7 8 .  This law: (1) 
established minimum federal standards for removing Indian children from 
their families and placing these children in foster or adoptive homes that 
reflect the unique values of Indian culture: (2) returned jurisdiction over 
most Indian child welfare matters to the tribes; and (3) authorized funds 
for Indian groups to develop and operate child and family sen/ice orograms, 
including systems for licensing and regulating Indian foster and adoptive 
homes.

The I m m i g r a t i o n  a n d  N a t i o n a l i t y  A c t  governs the admission into the 
United States of foreign-born children for adoption purposes. Parents adop­
ting foreign-born children also must comply with the adoption laws of the 
child ’s country and of their home state.

The C h i l d  W e l f a r e  S e i v i c e s  P r o g r a m  provides matching funds to states 
for services that include adoption, foster care, and limited expenditures 
for foster care maintenance and state adoption subsidies.

The A d o l e s c e n t  F a m i l y  L i f e  P r o g r a m  funds local demonstration programs 
that provide services to teen-age parents and pregnant adolescents, in­
cluding adoption counseling and referral services.

S o c i a l  s e n r i c e  b l o c k  g r a n t s  provide funds to states for a variety of social 
services, including adoption and foster care. — J u d y  H e f f n e r
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