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O f f e r e d :  2 / 5 / 3 6
d e f e r r e d :  R u l e s

O r i g i n a l  s p o n s o r s :  E l i a s c n ,  Z i e g l e r ,
V . F i s c h e r ,  e t  a l
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IN THE SENATE BY THE JUD IC IARY COMMITTEE
HOUSE CS FOR CS FOR SENATE B ILL  NO. 140 ( J u d i c i a r y )  an K 

IN THE LEGISLATURE I F  THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE SECOND SETS ION

A B ILL
F o r  an Acc e n t i t l e d :  "An Act  r e l a t i n g  t o  the  r i g h t s  o f  t h e  t e r m i n a l l y  i l l ;

and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "
3E IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 18 i s  amended by a d d in g  a new c h a p t e r  t o  r e a d :
CHAPTER 12 .  RIGHTS OF TERMINALLY I L L .

S e c .  1 8 . 1 2 . 0 1 0 .  DECLARATION RELATING TO USE OF L IFE -SUSTA IN ING 
PROCEDURES. ( a )  A c ompe ten t  p e r s o n  who i s  a t  l e a s t  13 y e a r s  o l d  may 
e x e c u t e  a d e c l a r a t i o n  a t  any t im e  d i r e c t i n g  t h a t  l i f e - s u s t a i n i n g  
p r o c e d u r e s  be w i t h h e l d  o r  w i t h d r aw n  f r o m  t h a t  p e r s o n :  b u t  t h e  d e c l a r a ­
t i o n  i s  g i v e n  o p e r a t i v e  e f f e c t  o n l y  i f  t h e  d e c l a r a n t ' s  c o n d i t i o n  i s
d e t e rm in e d  t o  be t e r m i n a l  and t h e  d e c l a r a n t  i s  n o t  a b l e  t o  make t r e a t ­
ment d e c i s i o n s .  The d e c l a r a t i o n  s h a l l  dm s i g n e d  by the  d e c l a r a n t ,  o r  
a n o t h e r  a t  t h e  d e c l a r a n t ' s  d i r e c t i o n ,  and i n  e i t h e r  c a s e  s h a l l  be 
w i t n e s s e d  by two p e r s o n s  o r  a p e r s o n  q u a l i f i e d  to  t a k e  a c k n ow l e d g e ­
ments  u n d e r  AS 0 9 . 6 3 . 0 1 0 .  Any p e r s o n  g e n e r a l l y  c om pe ten t  t o  be a 
w i t n e s s  may acc  as a w i t n e s s  t o  t h e  d e c l a r a t i o n .  A p e r s o n  may n o t

^ __________I
c h a r g e  a f e e  f o r  p r e p a r i n g  a d e c l a r a t i o n .

( b )  I t  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  d e c l a r a n t  t o  p r o v i d e  a copy  
o f  t h e  d e c l a r a t i o n  t o  the  d e c l a r a n t ' s  p h y s i c i a n .

( c )  A d e c l a r a t i o n  may, b u t  n eed  n o t ,  be i n  t h e  f o l l o w i n g  f o rm :
DECLARATION

I f  I  s h o u l d  h ave  an i n c u r a b l e  o r  i r r e v e r s i b l e  c o n d i t i o n  t h a t  w i l l  
c au se  my d e a t h  w i t h i n  a * l a t i v e l y  s h o r t  t im e ,  i t  i s  my d e s i r e  t h a t  my 
l i f e  n o t  be p r o l o n g e d  by a d m i n i s t r a t i o n  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s .

-1- HCS CSSB 140(Jud) am H
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I f  my c o n d i t i o n  i s  t e r m i n a l  and I  am u n a b l e  t o  p a r t i c i o a t e  i n  d e ­
c i s i o n s  r e g a r d i n g  my m e d i c a l  t r e a t m e n t ,  I  d i r e c t  my a t t e n d i n g  p h y ­
s i c i a n  t o  w i t h h o l d  o r  w i t h d r aw  p r o c e d u r e s  t h a t  m e r e l y  p r o l o n g  th e  
d y in g  p r o c e s s  and a r e  n o t  n e c e s s a r y  t o  my comfou o r  t o  a l l e v i a t e  
p a i n .

I  [ ] do [ ] do n o t  d e s i r e  t h a t  n u t r i t i o n  o r  h y d r a t i o n  be
p r o v i d e d  by g a s t r i c  t ub e  o r  i n t r a v e n o u s l y  i f  n e c e s s a r y .
S i g n e d  t h i s ___________________________ day o f _____________________,  .

S i g n a t u r e _______________________________
P l a c e _____________________________________

The d e c l a r a n t  i s  known t o  me and v o l u n t a r i l y  s i g n e d  o r  
v o l u n t a r i l y  d i r e c t e d  a n o t h e r  t o  s i g n  t h i s  document i n  my p r e s e n c e .

W i t n e s s _______________________________________
A d d r e s s _______________________________________
W i t n e s s _______________________________________
Add re s  s_______________________________________

S t a t e  o f _____________________________________________
_______________________ J u d i c i a l  D i s t r i c t

Tha f o r e g o i n g  i n s t r u m e n t  was a c kn ow le dg ed  b e f o r e  me t h i s  ( d a t e )  by 
(name o f  p e r s o n  who a c k n o w l e d g e d ) .

S i g n a t u r e  o f  P e r s o n  T a k i n g  
Acknow ledgemen t

T i t l e  o r  Rank

S e r i a l  Number ,  i f  any 
THIS DECLARATION MUST 3E EITHER WITNESSED 3Y TWO PERSONS OR 
ACKNOWLEDGED 3Y A PERSON QUALIF IED TO TAKE ACKNOWLEDGEMENTS UNDER 
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AS 0 9 . 6 2 . 0 1 0 .
( d )  A p h y s i c i a n  o r  h e a l t h  c a r e  p r o v i d e r  may p re sum e ,  i n  che 

a b s e n c e  o f  a c t u a l ,  n o c i c e  co che c o n t r a r y ,  t h a c  che d e c l a r a t i o n  com­
p l i e s  w i t h  c h i s  c h a p t e r  and i s  v a l i d .

S e c .  1 3 . 1 2 . 0 2 0 .  REVOCATION OF DECLARATION. ( a )  A d e c l a r a t i o n  
may be r e v o k e d  ac any  c ime and i n  any  manner  by wh ich  che d e c l a r a n c  i s  
a b l e  t o  communicace an i n t e n t  t o  r e v o k e ,  w ichouc  r e g a r d  t o  m e n t a l  o r  
p h y s i c a l  c o n d i t i o n .  A r e v o c a t i o n  i s  o n l y  e f f e c t i v e  as t o  che a t t e n d ­
i n g  p h y s i c i a n  o r  any h e a l c h  c a r e  p r o v i d e r  a c c i n g  u n d e r  che gu i r i a r : c s  o f  
t h a c  p h y s i c i a n  upon c om m un ic a t i o n  co che p h y s i c i a n  o r  h e a l c h  c a r e  
p r o v i d e r  by  che d e c l a r a n t  o r  by a n o t h e r  co whom th e  r e v o c a t i o n  was 
c om m un ic a t e d .

I
( b )  The a t t e n d i n g  p h y s i c i a n  o r  h e a l c h  c a r e  p r o v i d e r  s h a l l  make 

che r e v o c a t i o n  a p a r t  o f  t h e  d e c l a r a n t ' s  m e d i c a l  r e c o r d .
S e c .  1 8 . 1 2 . ~ 30 . RECORDING DETERMINATION OF TERMINAL CONDITION 

AND CONTENTS OF DECLARATION. When an a t t e n d i n g  p h y s i c i a n  who ha s  b een  
p r o v i d e d  a c op y  o f  a d e c l a r a t i o n  d e t e rm in e s  chac th e  d e c l a r a n c  i s  i n  a 
c e r n i n a l  c o n d i t i o n ,  Che p h y s i c i a n  s h a l l  r e c o r d  th a c  d e t e r m i n a t i o n  and 
che c o n t e n t s  o f  che d e c l a r a t i o n  i n  che d e c l a r a n t ' s  m e d i c a l  r e c o r d .

S e c .  1 8 . 1 2 . 0 4 0 .  TREATMENT OF QUALIF IED PATIENTS. ( a )  A q u a l ­
i f i e d  p a t i e n t  h a s  t h e  r i g h t  t o  make d e c i s i o n s  r e g a r d i n g  u se  o f  l i f e -  
s u s c a i n i n g  pro> 'du re s  as l o n g  as che p a t i e n t  i s  a b l e  t o  do s o .  I f  a 
q u a l i f i e d  p a t i e n t  i s  n o t  a b l e  t o  make ch ese  d e c i s i o n s , che d e c l a r a t i o n  
g o v e r n s  d e c i s i o n s  r e g a r d i n g  u se  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s .

( b )  T h i s  c h a p t e r  does  n o t  p r o h i b i t  Che a p p l i c a t i o n  o f  any med­
i c a l  p r o c e d u r e  o r  i n t e r v e n t i o n ,  i n c l u d i n g  che p r o v i s i o n  o f  n u t r i t i o n  
and h y d r a t i o n ,  c o n s i d e r e d  n e c e s s a r y  co p r o v i d e  c o m f o r t  c a r e  o r  a l l e ­
v i a t i o n  o f  p a i n .  The d e c l a r a t i o n  may p r o v i d e  t h a c  Che d e c l a r a n c  does  
noc want n u t r i t i o n  o r  h y d r a t i o n  a d m i n i s t e r e d  i n t r a v e n o u s l y  o r  by

-2- HCS CSSB H O  (Jud) am H
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g a s c r i c  t u b e .
( c )  The d e c l a r a t i o n  o f  a q u a l i f i e d  p a t i e n t  known t o  t h e  a t t e n d ­

i n g  p h y s i c i a n  t o  be p r e g n a n t  has  no e f f e c t  as l o n g  as i t  i s  p o s s i b l e  
t h a t  t h e  f e t u s  c o u l d  d e v e l o p  t o  t h e  p o i n t  o f  l i v e  b i r t h  w i t h  c o n t i n u e d  
a p p l i c a t i o n  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s .

S e c .  1 8 . 1 2 . 0 5 0 .  TRANSFER OF PATIENTS. ( a )  An a t t e n d i n g  p h y s i ­
c i a n  who i s  u n w i l l i n g  t o  comp ly  w i t h  t h e  r e q u i r e m e n t s  o f  AS 1 8 . 1 2 . 0 3 0  
o r  who i s  u n w i l l i n g  t o  comp ly  w i t h  t h e  d e c l a r a t i o n  o f  a q u a l i f i e d  
o a c i e n t  u n d e r  AS 1 8 . 1 2 . 0 4 0  s h a l l  w i t h d r a w  as a t t e n d i n g  p h y s i c i a n  b u t  
t h e  w i t h d r a w a l  i s  e f f e c t i v e  o n l y  when t h e  s e r v i c e s  o f  a n o t h e r  a t t e n d ­
in g  p h y s i c i a n  h ave  been  o b t a i n e d .

( b )  I f  t h e  p o l i c i e s  o f  a h e a l t h  c a r e  f a c i l i t y  p r e c l u d e  c o m p l i ­
ance  w i t h  t h e  d e c l a r a t i o n  o f  a q u a l i f i e d  p a t i e n t  u n d e r  t h i s  c h a p t e r ,  
t h a t  f a c i l i t y  s h a l l  t a k e  a l l  r e a s o n a b l e  s t e p s  t o  n o t i f y  t h e  p a t i e n t  
o r ,  i f  t h e  p a t i e n t  i s  n o t  a b l e  t o  make t r e a t m e n t  d e c i s i o n s ,  t h e  
p a t i e n t ' s  g u a r d i a n ,  o f  t h e  f a c i l i t y ' s  p o l i c y  and s h a l l  t a k e  a l l  
r e a s o n a b l e  s t e p s  t o  e f f e c t  t h e  t r a n s f e r  o f  t h e  p a t i e n t  t o  t h e  
p a t i e n t ' s  home o r  t o  a f a c i l i t y  whe re  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  
can  be c a r r i e d  o u t .

S e c .  1 8 . 1 2 . 0 6 0 .  IMMUNITIES. ( a )  I n  t h e  a b s e n c e  o f  a c t u a l  
n o t i c e  o f  t h e  r e v o c a t i o n  o f  a d e c l a r a t i o n ,  t h e  f o l l o w i n g ,  w h i l e  a c t i n g  
i n  a c c o r d a n c e  w i t h  th e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r ,  a r e  n o t  s u b j e c t  
t o  c i v i l  o r  c r i m i n a l  l i a b i l i t y  o r  g u i l t y  o f  u n p r o f e s s i o n a l  c o n d u c t :

( 1 )  a p h y s i c i a n  who c au s e s  t h e  w i t h h o l d i n g  o r  w i t h d r a w a l  o f  
l i f e - s u s t a i n i n g  p r o c e d u r e s  f r o m  a q u a l i f i e d  p a t i e n t ;

( 2 )  a p e r s o n  who p a r t i c i p a t e s  i n  t h e  w i t h h o l d i n g  o r  w i t h ­
d r a w a l  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s  u n d e r  t h e  d i r e c t i o n  o r  w i t h  t h e  
a u t h o r i z a t i o n  o f  a p h y s i c i a n ;

( 3 )  t h e  h e a l t h  c a r e  f a c i l i t y  i n  wh ich  t h e  w i t h h o l d i n g  o r  
HCS CSSB 1 4 0 ( J u d )  am H - 4  -
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w i t h d r a w a l  o c c u r s .
( b )  A p h y s i c i a n ,  a h e a l t h  c a r e  p r o f e s s i o n a l ,  o r  a h e a l t h  c a r e

f a c i l i t y  ■* s u o t  s u b j e c t  t o  c i v i l  o ’- c r i m i n a l  l i a b i l i t y  f o r  a c t i o n s
u n d e r  t h i s  c h a p t e r  t h a t  a r e  i n  a c c o r d  w i t h  r e a s o n a b l e  m o d i c a l  s t a n ­
d a r d s  .

S e c .  1 8 . 1 2 . 0 7 0 .  PENALTIES. ( a )  An a t t e n d i n g  p h y s i c i a n  who 
f a i l s  t o  c om p ly  w i t h  th e  d e c l a r a t i o n  o f  a q u a l i f i e d  p a t i e n t  o r  t o  make 
che necessa . . ' y  a r r a n g e m e n t s  t o  e f f e c t  a t r a n s f e r  u n d e r  AS 1 8 . 1  2 . 0 5 0  has 
no r i g h t  t o  c om p e n s a t i o n  f o r  m e d i c a l  s e r v i c e s  p r o v i d e d  t o  a c u a l i f i e d  
p a t i e n t  a f t e r  w i t h d r a w a l  s h o u l d  h ave  been  e f f e c t i v e  o r  a f t e r  t r a n s f e r  
s h o u l d  h ave  o c c u r r e d  and may be c i v i l l y  l i a b l e  t o  t h e  q u a l i f i e d  
p a t i e n t  and t o  t h e  h e i r s  o f  t h e  q u a l i f i e d  p a t i e n t .

( b )  A p e r s o n  who w i l f u l l y  c o n c e a l s ,  c a n c e l s ,  d e f a c e s ,  o b l i t e r ­
a t e s ,  o r  damages t h e  d e c l a r a t i o n  o f  a n o t h e r  w i t h o u t  che d e c l a r a n t ’ s 
c o n s e n t  o r  who f a l s i f i e s  o r  f o r g e s  a r e v o c a t i o n  o f  che d e c l a r a t i o n  o f  
a n o t h e r  may be c i v i l l y  l i a b l e  t o  t h e  q u a l i f i e d  p a t i e n t  and t o  th e  
h e i r s  o f  t h e  q u a l i f i e d  p a t i e n t .

S e c .  1 8 . 1 2 . 0 8 0 .  GENERAL PROVIS IONS. ( a )  D ea th  r e s u l t i n g  f r o m  
the  w i t h h o l d i n g  o r  w i t h d r a w a l  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s  u n d e r  a 
d e c l a r a t i o n  and i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r  does  n o t ,  f o r  any 
p u r p o s e ,  c o n s t i t u t e  a s u i c i d e  o r  h o m i c i d e .

( b )  The mak ing  o f  a d e c l a r a t i o n  u n d e r  AS 1 3 . 1 2 . 0 1 0  does  n o t  
a f f e c t  i n  any  manner  che s a l e ,  p r o c u r e m e n t ,  o r  i s s u a n c e  o f  a p o l i c y  o f  
l i f e  i n s u r a n c e ,  n o r  does  i t  m o d i f y  t h e  t e rm s  o f  an e x i s t i n g  p o l i c y  o f  
l i f e  i n s u r a n c e .  A p o l i c y  o f  l i f e  i n s u r a n c e  i s  n o t  l e g a l l y  im p a i r e d  o r  
i n v a l i d a t e d  i n  any manner  by  th e  w i t h h o l d i n g  o r  w i t h d r a w a l  o f  l i f e -  
s u s t a i n i n g  p r o c e d u r e s  f r o m  an i n s u r e d  q u a l i f i e d  p a t i e n t ,  n o t w i t h s t a n d ­
in g  any t e rm  o f  che p o l i c y  t o  th e  c o n t r a r y .

( c )  A p h y s i c i a n ,  h e a l t h  c a r e  f a c i l i t y ,  o r  o c h e r  h e a l t h  c a r e
- 5 -  HCS CSSB 1 1 0 ( J u d )  am H
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p r o v i d e r ,  and a h e a l c h  c a r e  s e r v i c e  p l a n ,  i n s u r e r  i s s u i n g  d i s a b i l i t y  
i n s u r a n c e ,  s e l f - i n s u r e d  em p lo y e e  w e l f a r e  b e n e f i t  p l a n ,  o r  n o n p r o f i t  
h o s p i t a l  p l a n ,  may n o t  r e q u i r e  a p e r s o n  t o  e x e c u t e  a d e c l a r a t i o n  as  a 
c o n d i t i o n  f o r  b e i n g  i n s u r e d  f o r ,  o r  r e c e i v i n g ,  h e a l t h  c a r e  s e r v i c e s .

( d )  T h i s  c h a p t e r  c r e a t e s  no p r e s u m p t i o n  c o n c e r n i n g  che i n t e n t i o n  
o f  an i n d i v i d u a l  who has  n o t  e x e c u t e d  a d e c l a r a t i o n  w i t h  r e s p e c t  t o  
t h e  u s e ,  w i t h h o l d i n g ,  o r  w i t h d r a w a l  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s  i n  
t h e  e v e n t  o f  a t e r m i n a l  c o n d i t i o n .

( e )  N o t h i n g  i n  t h i s  c h a p t e r  i n c r e a s e s  o r  d e c r e a s e s  t h e  r i g h t  o f  
a p a t i e n c  t o  make d e c i s i o n s  r e g a r d i n g  u se  o f  l i f e - s u s t a i n i n g  p r o c e ­
d u r e s  as l o n g  as t h e  p a t i e n t  i s  a b l e  t o  do s o ,  o r  im p a i r s  o r  s u p e r ­
c edes  any  r i g h t  o r  r e s p o n s i b i l i t y  c h a t  a p e r s o n  has  t o  e f f e c t  t h e  
w i t h h o l d i n g  o r  w i t h d r a w a l  o f  m e d i c a l  c a r e  i n  a l a w f u l  m ann e r .  I n  t h a c  
r e s p e c t ,  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  a r e  c u m u l a t i v e ,

( f )  T h i s  c h a p t e r  d oes  n o t  c on d on e ,  a u t h o r i z e ,  o r  a p p r o v e  me rcy  
k i l l i n g  o r  e u t h a n a s i a .

S e c .  1 8 . 1 2 . 0 9 0 .  RECOGNITION OF DECLARATIONS EXECUTED IN OTHER 
STATES. A d e c l a r a t i o n  e x e c u t e d  i n  a n o t h e r  s t a t e  o r  a t e r r i t o r y  o r  
p o s s e s s i o n  o f  t h e  U n i t e d  S t a t e s  i n  c o m p l i a n c e  w i t h  t h e  l aw  o f  t h a c  
j u r i s d i c t i o n  i s  e f f e c t i v e  f o r  p u r p o s e s  o f  t h i s  c h a p t e r .

S e c .  1 3 . 1 2 . 1 0 0 .  DEF IN IT IONS .  I n  t h i s  c h a p t e r
( 1 )  " a t t e n d i n g  p h y s i c i a n "  means t h e  p h y s i c i a n  s e l e c t e d  b y ,  

o r  a s s i g n e d  t o ,  t h e  p a t i e n c  who has  p r im a r y  r e s p o n s i b i l i t y  f o r  t h e  
t r e a tm e n t  and c a r e  o f  th e  p a t i e n t :

( 2 )  " d e c l a r a t i o n "  means a document e x e c u t e d  i n  a c c o r d a n c e  
w i t h  the  r e q u i r e m e n t s  o f  AS 18 . 1 2 . 0 1 0 ;

( 3 )  " h e a l t h  c a r e  p r o v i d e r "  means a p e r s o n  who i s  l i c e n s e d ,  
c e r t i f i e d ,  o r  o t h e rw i s e  a u t h o r i z e d  by the  law  o f  t h i s  s t a t e  t o  adm in ­
i s t e r  h e a l t h  c a r e  i n  th e  o r d i n a r y  c o u r s e  o f  b u s i n e s s  o r  p r a c t i c e  o f  a

CSSB '40(Jud) an H - o -
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p r o r e s s i o n ;
( U ) " l i f e - s u s t a i n i n g  p r o c e d u r e "  means a m e d i c a l  p r o c e d u r e

o r  i n t e r v e n t i o n  t h a t ,  wr a d m i n i s t e r e d  t o  a q u a l i f i e d  p a t i e n t ,  w i l l  
s e r v e  o n l y  t o  p r o l o n g  the  - y i n g  p r o c e s s ;

( 5 )  " p h y s i c i a n "  means a p e r s o n  l i c e n s e d  t o  p r a c t i c e  m e d i ­
c i n e  i n  t h i s  s t a t e  o r  an o f f i c e r  i n  t h e  r e g u l a r  m e d i c a l  s e r v i c e  o f  th e  
a rmed s e r v i c e s  o f  t h e  U n i t e d  S t a t e i  o r  th e  U n i t e d  S t a t e s  P u b l i c  H e a l t h  
S e r v i c e  w h i l e  i n  t h e  d i s c h a r g e  o f  t h e i r  o f f i c i a l  d u t i e s ,  o r  w h i l e  
v o l u n t e e r i n g  s e r v i c e s  w i t h o u t  pay o r  o t h e r  r e m u n e r a t i o n  t o  a h o s p i t a l ,  
c l i n i c ,  m e d i c a l  o f f i c e ,  o r  o t h e r  m e d i c a l  r a c i l i t v  i n  t h e  s t a t e ;

( 6 )  " q u a l i f i e d  p a t i e n t "  means a p a t i e n t  who has  e x e c u t e d  a 
d e c l a r a t i o n  i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r  and who has  b een  d e t e r ­
m ined  by t h e  a t t e n d i n g  p h y s i c i a n  t o  be i n  a t e r m i n a l  c o n d i t i o n ;

( 7 )  " t e r m i n a l  c o n d i t i o n "  means a p r o g r e s s i v e  i i i c u r a b l e  o r  
i r r e v e r s i b l e  c o n d i t i o n  t h a t ,  w i t h o u t  th e  a d m i n i s t r a t i o n  o f  l i f e - s u s ­
t a i n i n g  p r o c e d u r e s ,  w i l l ,  i n  t h e  o p i n i o n  o r  two p h y s i c i a n s ,  when 
a v a i l a b l e ,  who h ave  p e r s o n a l l y  e xam ined  t h e  p a t i e n t ,  one o f  whom must 
be  che a t t e n d i n g  p h y s i c i a n ,  r e s u l t  i n  d e a t h  w i t h i n  a r e l a t i v e l y  s h o r t  
t i m e .

* S e c .  2 .  T h i s  Acc t a k e s  e f f e c t  im m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 ' . -
0 . 0 7 0 ( c ) .
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A M E N D M E N T S  A D O P T E D  3 / 1 2 / 8 6

Page 1, line 17, f o l l o w i n g  " d e c i s i o n s , "  d e l e t e  all m a t e r i a l  

t h r o u g h  " d e c l a r a t i o n . "  o n  line 21.

12 P a g e  1, line 17. a f t e r  " d e c i s i o n s , "  i n s e r t :

" T h e  d e c l a r a t i o n  s h a l l  be s i g n e d  by the d e c l a r a n t ,  o r  

a n o t h e r  at the d e c l a r a n t ' s  d i r e c t i o n ,  a n d  in e i t h e r  ca s e  

s h a l l  be w i t n e s s e d  b y  two p e r s o n s  o r  a p e r s o n  q u a l i f i e d  

to t a k e  a c k n o w l e d g e m e n t s  u n d e r  AS 0 9 . 6 3 . 0 1 0 .  A n y  p e r s o n  

g e n e r a l l y  c o m p e t e n t  to be a w i t n e s s  m a y  act as a w i t n e s s  to 

the d e c l a r a t i o n . "

16 Pa g e  1, l i n e  23, a f t e r  "to" d e l e t e  the rest of the sente --.e,

16

13

12

Pa g e  1, li n e  23, a f t e r  "t o "  i n s e r t  " p r o v i d e  a c o p y  o f  the 

d e c l a r a t i o n  to the d e c l a r a n t ' s  p h y s i c i a n . "

Page 2, f o l l o w i n g  l i n e  7, i n s ert:

"I f j  do C  ] do n o t  d e s i r e  that n u t r i t i o n  o r  h y d r a t i o n  

be p r o v i d e d  b y  g a s t r i c  t u b e  or i n t r a v e n o u s l y  if n e c e s s a r y . "

P a g e  2, l i n e s  11 - 17, d e l e t e  all m a t e r i a l  a n d  i n s e r t :

" T h u  d e c l a r a n t  is k n o w n  to me  a n d  v o l u n t a r i l y  s i g n e d  or 

v o l u n t a r i l y  d i r e c t e d  a n o t h e r  to s i g n  this d o c u m e n t  in m y  

p r e s e n c e .

W i t n e s s _________________________

A d d r e s s _________________________

W i t u e s s _________________________

A d d r e s s _________________________

S t a t e  o f

J u d i c i a l  D i s t r i c t

T h e  f o r e g o i n g  i n s t r u m e n t  w a s  a c k n o w l e d g e d  b e f o r e  me this 

date) b y  (name o f  p e r s o n  w h o  a c k n o w l e d g e d ) .

S i g n a t u r e  o f  P e r s o n  T a k i n g  
A c k n o w l e d g e m e n t

T i t l e  o r  R a n k

S e r i a l  N u m b e r ,  if a n y  

T H I S  D E C L A R A T I O N  M U S T  BE E I T H E R  W I T N E S S E D  BY T W O  P E R S O N S  O R  

A C K N O W L E D G E D  B Y  A  P E R S O N  Q U A L I F I E D  T O  T A K E  A C K N O W L E D G E M E N T S  

U N D E R  AS 0 9 , 6 3 . 0 1 0 . "

- 1 -
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16 Pa g e  3, line 4, d e l e t e  " n o t i f i e d  o f  the e x i s t e n c e  a n d  c o n t e n t s "  

a n d  i n s e r t :" p r o v i d e d  a c o p y "

13 Pa g e  3, li n e  16, a f t e r  " p a i n . "  i n s e r t :

"The d e c l a r a t i o n  m a y  p r o v i d e  t h a t  t h e  d e c l a r a n t  d o e s  n o t  

w a n t  n u t r i t i o n  or h y d r a t i o n  a d m i n i s t e r e d  i n t r a v e n o u s l y  or  

by  g a s t r i c  t u b e . "

4 P a g e  3, line 18, d e l e t e  " p r o b a b l e "  a n d  i n s e r t  " p o s s i b l e "

11 Pa g e  3, li n e  29, a f t e r  " f a c i l i t y "  i n s e r t :" s h a l l  t a k e  all

r e a s o n a b l e  s t e p s  to n o t i f y  the p a t i e n t  or, if the p a t i e n t  

is n o t  a b l e  to m a k e  t r e a t m e n t  d e c i s i o n s ,  the p a t i e n t ' s  

g u a r d i a n ,  o f  the f a c i l i t y ' s  p o l i c y  a n d "

11 Page 4, line 1, a f t e r  " p a t i e n t "  i n s e r t : " t o  the p a t i e n t ' s  h o m e

o r"

11 Page 4, line 1, d e l e t e  "in w h i c h "  a n d  i n s e r t :" w h e r e "

15 P a g e  4, l i n e  20, a f t e r  "AS 1 8 , 1 2 , 0 5 0 "  i n s e r t : " h a s  no r i g h t  to

c o m p e n s a t i o n  for m e d i c a l  s e r v i c e s  p r o v i d e d  to a q u a l i f i e d  

p a t i e n t  a f t e r  w i t h d r a w a l  s h o u l d  h a v e  b e e n  e f f e c t i v e  or 

a f t e r  t r a n s f e r  s h o u l d  h a v e  o c c u r r e d  a n d "

13 P a g e  6, li n e  14, a f t e r  " p r o c e s s ; "  t h r o u g h  l i n e  15, d e l e t e  all

m a t e r i a l ,

10 P a g e  6, line 27, a f t e r  "o f "  i n s e r t :  "two p h y s i c i a n s  w h o  h a v e

p e r s o n a l l y  e x a m i n e d  the p a t i e n t ,  o n e  o f  w h o m  m u s t  be"

17 P a g e  6, l i n e  27, a f t e r  " p h y s i c i a n s "  i n s e r t :  " . w h e n  a v a i l a b l e , "

-2-
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O r i g i n a l  s p o n s o r s :  E'iiason, Ziegler,
V . F i s c h e r ,  et al

i I I I  TIlE S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  HO, 140 ( "udiciary)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e u :  " A n  Av-t r e l a t i n g  to the r i g h t s  of  the t e r m i n a l l y  ill;

7 a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

8 3E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  I. A S  18 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to reaa:

in C H A P T E R  12. R I G H T S  O F  T E R M I N A L L Y  ILL.

1 1 Sec. 13. 1 2 . 0 1 0 .  D E C L A R A T I O N  R E L A T I N G  T O  U S E  O F  L I F E - S U S T A I N I N G

12 P R O C E D U R E S .  (a) A  c o m p e t e n t  p e r s o n  w h o  is at l e a s t  13 y e a r s  o l d  m a y

13 e x e c u t e  a d e c l a r a t i o n  at a n y  t i m e  d i r e c t i n g  that l i f e - s u s t a i n i n g

14 p r o c e d u r e s  be  w i t h h e l d  or w i t h d r a w n  f r o m  th a t  p e r s o n ;  b u t  the d e c l a r a -

15 t i o n  is g i v e n  o p e r a t i v e  e f f e c t  o n l y  if the d e c l a r a n t ' s  c o n d i t i o n  _ 3

ic d e t e r m i n e d  to b e  t e r m i n a l  a n d  t h e  d e c l a r a n t  is n o t  a b l e  to m a k e  treat-

17 m e n t  d e c i s i o n s .  T h e  d e c l a r a n t  s h a l l  s u b s c r i b e  to the d e c l a r a t i o n  in

I1
1 8 lj the p r e s e n c e  of a j u d g e  or m a g i s t r a t e .  T h e  j u d g e  or m a g i s t r a t e  s h a l l

19 i n q u i r e  o n  the r e c o r d  w h e t h e r  the d e c l a r a n t  u n d e r s t a n d s  the i m p o r t a n c e

20 a n d  e f f e c t  o f  the d e c l a r a t i o n .  A  j u d i c i a l  o f f i c e r  m a y  n o t  c h a r g e  a

21 f e e  for w i t n e s s i n g  a d e c l a r a t i o n .  A  p e r s o n  m a y  n o t  c h a r g e  a f e e  for

22| p r e p a r i n g  a d e c l a r a t i o n .

?3 (b) It is t h e  r e s p o n s i b i l i t y  o f  the d e c l a r a n t  to n o t i f y  the

■>\ d e c l a r a n t ' s  p h y s i c i a n  of the d e c l a r a t i o n .  A  p h y s i c i a n  or o t h e r  h e a l t h

c a r e  p r o v i d e r  w h o  is p r o v i d e d  a c o p y  of t h e  d e c l a r a t i o n  s h a l l  m a k e  it 

; a p a r t  o f  the d e c l a r a n t ' s  m e d i c a l  r e c o r d s .

7 (c) A  d e c l a r a t i o n  may, b u t  n e e d  not, b e  in the f o l l o w i n g  form:

0<l D E C L A R A T I O N

If I s h o u l d  h a v e  a n  i n c u r a b l e  or i r r e v e r s i b l e  c o n d i t i o n  that w i l l

-1- IICS C S S B  1 4 0 (Jud)



c a u s e  my d e a t h  w i t h i n  a r e l a t i v e l y  s h o r t  t i m e ,  - i t  i s  my d e s i r e  t h a t  my 
l i f e  n o t  b e  p r o l o n g e d  b y  a d m i n i s t r a t i o n  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s .  
I f  my c o n d i t i o n  i s  t e r m i n a l  and  r am u n a b l e  t o  p a r t i c i p a t e  i n  d e ­
c i s i o n s  r e g a r d i n g  my m e d i c a l  t r e a t m e n t ,  I  d i r e c t  my a t t e n d i n g  p h y ­
s i c i a n  t o  w i t h h o l d  o r  w i t h d r a w  p r o c e d u r e s  t h a t  m e r e l y  p r o l o n g  t h e  
d y i n g  p r o c e s s  and  a r e  n o t  n e c e s s a r y  t o  my c o m f o r t  o r  t o  a l l e v i a t e  
p a i n .

S i g n e d  t h i s ____________________________ day  o f ______________________,  .
S i g n a t u r e ________________________________
P l a c e ______________________________________

S u b s c r i b e d  and  sw o r n  t o  o r  a f f i r m e d  b e f o r e  me
a t ____________________________ on   .

( D a t e )

S i g n a t u r e  o f  O f f i c e r

T i t l e  o f  O f f i c e r
( d )  A p h y s i c i a n  o r  h e a l t h  c a r e  p r o v i d e r  may p r e s u m e ,  i n  t h e  

a b s e n c e  o f  a c t u a l  n o t i c e  t o  t h e  c o n t r a r y ,  t h a t  t h e  d e c l a r a t i o n  com­
p l i e s  w i t h  t h i s  c h a p t e r  a nd  i s  v a l i d .

S e c .  1 8 . 1 2 . 0 2 0 .  REVOCATION OF DECLARATION. ( a )  A d e c l a r a t i o n  
may b e  r e v o k e d  a t  a n y  t im e  an d  i n  a n y  m a n n e r  b y  w h ic h  t h e  d e c l a r a n t  i s  
a b l e  t o  c om m un ic a t e  an  i n t e n t  t o  r e v o k e ,  w i t h o u t  r e g a r d  t o  m e n t a l  o r  
p h y s i c a l  c o n d i t i o n .  A r e v o c a t i o n  i s  o n l y  e f f e c t i v e  a s  t o  t h e  a t t e n d ­
i n g  p h y s i c i a n  o r  a n y  h e a l t h  c a r e  p r o v i d e r  a c t i n g  u n d e r  t h e  g u i d a n c e  o f  
t h a t  p h y s i c i a n  u p on  c o m m u n i c a t i o n  t o  t h e  p h y s i c i a n  o r  h e a l t h  c a r e  
p r o v i d e r  b y  t h e  d e c l a r a n t  o r  b y  a n o t h e r  t o  whom t h e  r e v o c a t i o n  was 
c o m m u n i c a t e d .

( b )  The  a t t e n d i n g  p h y s i c i a n  o r  h e a l t h  c a r e  p r o v i d e r  s h a l l  make 
HCS CSSB i 4 0 ( J u d )  - 2 -
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the r e v o c a t i o n  a p a r t  o f  t h e  d e c l a r a n t ' s  m e d i c a l  record.

Sec. 1 0 . 1 2.030. REC0RDI1JG DETERl-linATIOIT O F  T E R M I N A L  C O N D I T I O N  

A N D  C O N T E N T S  O F  D E C L A R A T I O N .  W h e n  an a t t e n d i n g  p h y s i c i a n  w h o  has b e e n  

n o t i f i e d  o f  the e x i s t e n c e  a n d  c o n t e n t s  o f  a d e c l a r a t i o n  d e t e r m i n e s  

that the d e c l a r a n t  is in a t e r m i n a l  c o n d i t i o n ,  t h e  p h y s i c i a n  s h a l l  

r e c o r d  t h a t  d e t e r m i n a t i o n  a n d  the c o n t e n t s  of the d e c l a r a t i o n  in the 

d e c l a r a n t ' s  m e d i c a l  r e c o r d .

Sec. 18. 1 2 . 0 4 0 .  T R E A T M E N T  OF  Q U A L I F I E D  P A T I E N T S .  (a) A  q u a l­

i f i e d  p a t i e n t  h a s  the r i g h t  to m a k e  d e c i s i o n s  r e g a r d i n g  u s e  of life- 

s u s t a i n i n g  p r o c e d u r e s  as l o n g  as the p a t i e n t  is a b l e  to do so. If  a 

q u a l i f i e d  p a t i e n t  is n o t  a b l e  to m a k e  t h e s e  d e c i s i o n s ,  the d e c l a r a t i o n  

g o v e r n s  d e c i s i o n s  r e g a r d i n g  u s e  of l i f e - s u s t a i n i n g  p r o c e d u r e s .

(b) T h i s  c h a p t e r  do e s  n o t  p r o h i b i t  che a p p l i c a t i o n  o f  a n y  m e d ­

ical p r o c e d u r e  o r  i n t e r v e n t i o n ,  i n c l u d i n g  the p r o v i s i o n  o f  n u t r i t i o n  

a n d  h y d r a t i o n ,  c o n s i d e r e d  n e c e s s a r y  to p r o v i d e  c o m f o r t  c a r e  or  a l l e­

v i a t i o n  of pain.

(c) T h e  d e c l a r a t i o n  of a q u a l i f i e d  p a t i e n t  k n o w n  to the a t t e n d­

ing p h y s i c i a n  to b e  p r e g n a n t  h a s  n o  e f f e c t  as l o n g  as it is p r o b a b l e  

th a t  t h e  f e t u s  c o u l d  d e v e l o p  to the p o i n t  o f  li v e  b i r t h  w i t h  c o n t i n u e d  

a p p l i c a t i o n  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s .

Sec. 18. 1 2 . 0 5 0 .  T R A N S F E R  O F  P A T I E N T S .  (a) A n  a t t e n d i n g  p h y s i­

ci a n  w h o  is u n w i l l i n g  to c o m p l y  w i t h  the r e q u i r e m e n t s  of  A S  1 8 . 1 2 . 0 3 0  

or w h o  is u n w i l l i n g  to c o m p l y  w i t h  the d e c l a r a t i o n  of  a q u a l i f i e d  

p a t i e n t  u n d e r  A S  1 8 . 1 2 . 0 4 0  s h a l l  w i t h d r a w  as a t t e n d i n g  p h y s i c i a n  b u t  

the w i t h d r a w a l  is e f f e c t i v e  o n l y  w h e n  the s e r v i c e s  o f  a n o t h e r  a t t e n d­

ing p h y s i c i a n  h a v e  b e e n  o b t a i n e d .

(b) If the p o l i c i e s  o f  a h e a l t h  c a r e  f a c i l i t y  p r e c l u d e  c o m p l i­

an c e  w i t h  t h e  d e c l a r a t i o n  of  a q u a l i f i e d  p a t i e n t  u n d e r  this c n a p t e r , 

th a t  f a c i l i t y  s h a l l  t a k e  a l l  r e a s o n a b l e  s t eps to e f f e c t  the t r a n s f e r
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of t h e  p a t i e n t  to a f a c i l i t y  in w h i c h  t h e  p r o v i s i o n s  of this c h a p t e r  

can b e  c a r r i e d  out.

Sec. 18. 12.060. H M U I I I T I E S . (a) In the a b s e n c e  of  a c t u a l

n o t i c e  of t h e  r e v o c a t i o n  of a d e c l a r a t i o n ,  the f o l l o w i n g ,  w h i l e  a c t i n g  

in a c c o r d a n c e  w i t h  the r e q u i r e m e n t s  o f  th i s  c h a p t e r ,  a r e  n o t  s u b j e c t  

to c i v i l  o r  c r i m i n a l  l i a b i l i t y  or g u i l t y  o f  u n p r o f e s s i o n a l  conduct:

(1) a p h y s i c i a n  w h o  causes t h e  w i t h h o l d i n g  or w i t h d r a w a l  of 

l i f e - s u s t a i n i n g  p r o c e d u r e s  f r o m  a q u a l i f i e d  p a t i e n t ;

(2) a p e r s o n  w h o  p a r t i c i p a t e s  i n  the w i t h h o l d i n g  or w i t h­

dr a w a l  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s  u n d e r  the d i r e c t i o n  or w i t h  the 

a u t h o r i z a t i o n  o f  a p h y s i c i a n ;

(3) the h e a l t h  ca r e  f a c i l i t y  in w h i c h  the w i t h h o l d i n g  or 

w i t h d r a w a l  o c c u r s .

(b) A  p h y s i c i a n ,  a h e a l t h  c a r e  p r o f e s s i o n a l ,  or a h e a l t h  care 

f a c i l i t y  is n o t  s u b j e c t  to civil o r  c r i m i n a l  l i a b i l i t y  f o r  actions 

u n d e r  this c h a p t e r  th a t  a r e  in a c c o r d  w i t h  r e a s o n a b l e  m e d i c a l  s t a n­

dards .

Sec. 10. 1 2 . 0 7 0 .  P Ell A L T  IE S . (a) A n  a t t e n d i n g  p h y s i c i a n  w h o

fails to c o m p l y  w i t h  the d e c l a r a t i o n  o f  a q u a l i f i e d  p a t i e n t  or to m a k e  

the n e c e s s a r y  a r r a n g e m e n t s  to effect a t r a n s f e r  uiider A S  18. 12.050 m a y  

be c i v i l l y  l i a b l e  to the q u a l i f i e d  p a t i e n t  a n d  to the h e i r s  of the 

q u a l i f i e d  p a t i e n t .

(b) A  p e r s o n  w h o  w i l f u l l y  c o n c e a l s ,  c a n c e l s ,  d e f a c e s ,  o b l i t e r­

ates, o r  d a m a g e s  the d e c l a r a t i o n  of a n o t h e r  w i t h o u t  the d e c l a r a n t ' s  

c o n s e n t  or w h o  f a l s i f i e s  or forges a r e v o c a t i o n  of  the d e c l a r a t i o n  of 

a n o t h e r  m a y  b e  c i v i l l y  l i a b l e  to t h e  q u a l i f i e d  p a t i e n t  a n d  to the 

heirs o f  the q u a l i f i e d  pa t i e n t .

Sec. 18. 1 2 . 0 8 0 .  G2LIERAL P R O V I S I O N S .  (a) D e a t h  r e s u l t i n g  f r o m

the w i t h h o l d i n g  or  w i t h d r a w a l  of l i f e - s u s t a i n i n g  p r o c e d u r e s  u n d e r  a 
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d e c l a r a t i o n  and i n  a c c o r d a n c e  w i t h  Ch ic  c h a p t e r  d o e s  n o t ,  f o r  a n y  
p u r p o s e ,  c o n s t i t u t e  a s u i c i d e  o r  h o m i c i d e .

(b) T h e  m a k i n g  o f  a d e c l a r a t i o n  u n d e r  A S  1 0 . 1 2 . 0 1 0  does n o t  

a f f e c t  in a n y  m a n n e r  the sale, p r o c u r e m e n t ,  or i s s u a n c e  of a p o l i c y  of 

life i n s u r a n c e ,  n o r  does it m o d i f y  the terms of  an e x i s t i n g  p o l i c y  o f  

life i n s u r a n c e .  A  p o l i c y  of life i n s u r a n c e  is n o t  l e g a l l y  i m p a i r e d  or 

i n v a l i d a t e d  in a n y  m a n n e r  by the w i t h h o l d i n g  or  w i t h d r a w a l  of l i f e -  

s u s t a i n i n g  p r o c e d u r e s  f r o m  an i n s u r e d  q u a l i f i e d  p a t i e n t ,  n o t w i t h s t a n d­

ing a n y  t e r m  o f  the p o l i c y  to the c o n t r a r y .

(c) A  p h y s i c i a n ,  h e a l t h  care f a c i l i t y ,  or o t h e r  h e a l t h  ca r e  

p r o v i d e r ,  a n d  a h e a l t h  c a r e  serv i c e  p l a n ,  i n s u r e r  i s s u i n g  d i s a b i l i t y  

i n s u r a n c e ,  s e l f - i n s u r e d  e m p l o y e e  w e l f a r e  b e n e f i t  plan, or n o n p r o f i t  

h o s p i t a l  plan, m a y  n o t  r e q u i r e  a p e r s o n  to e x e c u t e  a d e c l a r a t i o n  as a 

c o n a i t i o n  f o r  b e i n g  i n s u r e d  for, or r e c e i v i n g ,  h e a l t h  c a r e  services.

(d) T h i s  c h a p t e r  c r e a t e s  no p r e s u m p t i o n  c o n c e r n i n g  the i n t e n t i o n  

of an  i n d i v i d u a l  w h o  h a s  n o t  e x e c u t e d  a d e c l a r a t i o n  w i t h  r e s p e c t  to 

the u s e ,  w i t h h o l d i n g ,  or  w i t h d r a w a l  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s  in 

the e v e n t  o f  a t e r m i n a l  condition.

(e) N o t h i n g  in this c h a p t e r  i n c r e a s e s  or d e c r e a s e s  she r i g h t  of 

a p a t i e n t  to m a k e  d e c i s i o n s  r e g a r d i n g  u s e  of l i f e - s u s t a i n i n g  p r o c e­

dures as l o n g  as the p a t i e n t  is able to do so, or i m p a i r s  or s u p e r­

cedes a n y  r i g h t  o r  r e s p o n s i b i l i t y  t h a t  a p e r s o n  h a s  to e f f e c t  the 

w i t h h o l d i n g  or w i t h d r a w a l  o f  m e d i c a l  c a r e  in  a l a w f u l  m a n n e r .  In that 

r e s p e c t ,  t h e  p r o v i s i o n s  of this c h a p t e r  a r e  c u n u x  itive.

(f) T h i s  c h a p t e r  does n o t  co n d o n e ,  a u t h o r i z e ,  o r  a p p r o v e  m e r c y  

k i l l i n g  or e u t h a n a s i a .

Sec. 1 3 . 12.090. R E C O G N I T I O N  O F  D E C L A R A T I O N S  E X E C U T E D  IN O T H E R  

STATES. A  d e c l a r a t i o n  e x e c u t e d  in a n o t h e r  s t a t e  o r  a t e r r i t o r y  or 

p o s s e s s i o n  o f  the U n i t e d  S t a t e s  in c o m p l i a n c e  w i t h  t h e  l a w  of that
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j u r i s d i c t i o n  is e f f e c t i v e  for p u r p o s e s  of this c h apter.

Sec. 13. 1 2 . 1 0 0 .  DEFiUITIOi'lS. In this c h a p t e r  

5 ( 1 ) " a t t e n d i n g  p h y s i c i a n "  m e a n s  the p h y s i c i a n  s e l e c t e d  by,

o r  a s s i g n e d  to, the p a t i e n t  w h o  h a s  p r i m a r y  r e s p o n s i b i l i t y  for the 

j t r e a t m e n t  a n d  c a r e  o f  the patient;

5 (2 ) " d e c l a r a t i o n "  m e a n s  a d o c u m e i t  e x e c u t e d  in a c c o r d a n c e

•; w i t h  the r e q u i r e m e n t s  o f  AS 18.12.010;

3 (3) " h e a l t h  ca r e  p r o v i d e r "  m e a n s  a p e r s o n  w h o  is l i c e n s e d ,

a c e r t i f i e d ,  or o t h e r w i s e  a u t h o r i z e d  b y  the lav; o f  this s t a t e  to adrnin-

;q i s t e r  h e a l t h  c a r e  in the ordiiiary c o u r s e  of b u s i n e s s  or p r a c t i c e  o f  a

n  p r o f e s s i o n ;

; 2 (4) " l i f e - s u s t a i n i n g  p r o c e d u r e "  m e a n s  a m e d i c a l  p r o c e d u r e

, 3 o r  i n t e r v e n t i o n  that, w h e n  a d m i n i s t e r e d  to a q u a l i f i e d  patient, w i l l

i.; s e r v e  o n l y  to p r o l o n g  the d ying p r o c e s s ;  " l i f e - s u s t a i n i n g  p r o c e d u r e "

ir, d o e s  n o t  i n c l u d e  n u t r i t i o n  or h y d r a t i o n ;

k j: (5) " p h y s i c i a n "  m e a n s  a p e r s o n  l i c e n s e d  to p r a c t i c e  rnedi-

17 c i n e  in th i s  s t a t e  or a n  o f f i c e r  in t h e  r e g u l a r  m e d i c a l  s e r v i c e  of t h e

,3 , a r m e d  s e r v i c e s  of  the U n i t e d  States o r  the U n i t e d  S t a t e s  P u b l i c  H e a l t h

19 S e r v i c e  w h i l e  in  the d i s c h a r g e  of t h e i r  o f f i c i a l  d u t ies, or w h i l e

20 v o l u n t e e r i n g  s e r v i c e s  w i t h o u t  pay or o t h e r  r e m u n e r a t i o n  to a hospital,

31 c l i n i c ,  m e d i c a l  o f f i c e ,  or o t h e r  m e d i c a l  f a c i l i t y  in the state;

22 (6 ) " q u a l i f i e d  p a t i e n t "  m e a n s  a p a t i e n t  w h o  has e x e c u t e d  a

23 d e c l a r a t i o n  in a c c o r d a n c e  w i t h  this c h a p t e r  a n d  w h o  h a s  b e e n  deter-

•4 m i n e d  b y  t h e  a t t e n d i n g  p h y s i c i a n  to b e  in a t e r m i n a l  c o n d i t i o n ;

75 (7) " t e r m i n a l  c o n d i t i o n "  m e a n s  a p r o g r e s s i v e  i n c u r a b l e  or

G i r r e v e r s i b l e  c o n d i t i o n  that, w i t h o u t  t h e  a d m i n i s t r a t i o n  of life-sus-

, 7 t a i n i n g  p r o c e d u r e s ,  w i l l ,  in the o p i n i o n  of the a t t e n d i n g  physician,

r e s u l t  in d e a t h  w i t h i n  a r e l a t i v e l y  s h o r t  time.

*  Sec. 2. T h i s  A c t  t a kes effect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  
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Or i g i n a l  sponsors; E l i a s o n ,  Z i e g l e r ,  
V . F i s c h e r ,  et al

I N  T H E  S E N A T E  B Y  T H E  J M P T C I A R Y  C O M M I T T E E

H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  NO. H O  ( J u d i c i a r y )

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  r i g h t s  o f  t h e  t e r m i n a l l y  ill;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  18 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  12. R I G H T S  O F  T E R M I N A L L Y  ILL.

Sec. 1 8 . 1 2 . 0 1 0 .  D E C L A R A T I O N  R E L A T I N G  T O  USE- O F  L I F E - S U S T A I N I N G  

P R O C E D U R E S .  (a) A  c o m p e t e n t  p e r s o n  w h o  is at l e a s t  18 y e a r s  o l d  m a y  

e x e c u t e  a d e c l a r a t i o n  at a n y  t i m e  d i r e c t i n g  t h a t  l i f e - s u s t a i n i n g  

p r o c e d u r e s  b e  w i t h h e l d  o r  w i t h d r a w n  f r o m  t h a t  p e r s o n ;  b u t  the d e c l a r a­

t i o n  is g i v e n  o p e r a t i v e  e f f e c t  o n l y  if t h e  d e c l a r a n t ' s  c o n d i t i o n  is 

d e t e r m i n e d  to b e  t e r m i n a l  a n d  t h e  d e c l a r a n t  is n o t  a b l e  to m a k e  t r e a t­

m e n t  d e c i s i o n s .  T h e  d e c l a r a t i o n  s h a l l  b e  s i g n e d  b y  the d e c l a r a n t ,  or 

a n o t h e r  at t h e  d e c l a r a n t ' s  d i r e c t i o n ,  a n d  in e i t h e r  ca s e  s h a l l  be 

w i t n e s s e d  b y  t w o  p e r s o n s  o r  s i g n e d  in t h e  p r e s e n c e  o f  a n o t a r y  p u b lic. 

A n y  p e r s o n  g e n e r a l l y  c o m p e t e n t  to b e  a w i t n e s s  or  a n o t a r y  p u b l i c  m a y  

a c t  as a w i t n e s s  to t h e  d e c l a r a t i o n  e x c e p t  a p e r s o n  or n o t a r y  p u b l i c  

w h o  is

(1) r e l a t e d  to t h e  d e c l a r a n t  b y  b l o o d  o r  m a r r i a g e ;

(2) e n t i t l e d  t o  a p o “t i o n  o f  the e s t a t e  o f  the d e c l a r a n t  

u n d e r  a w i l l  of  the d e c l a r a n t  o r  a c o d i c i l  to t h e  w i l l  t h e n  e x i s t i n g  

or, at t h e  t i m e  o f  t h e  d e c l a r a t i o n ,  b y  o p e r a t i o n  o f  l a w  then e x i s t i n g ;

(3) a c l a i m a n t  a g a i n s t  . a p o r t i o n  o f  t h e  e s t a t e  o f  the 

d e c l a r a n t  at t h e  t i m e  o f  t h e  d e c l a r a n t ' s  d e a t h  at  the ti m e  o f  the 

e x e c u t i o n  o f  the d e c l a r a t i o n ;
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( 4 )
m e d i c a l  c a r e ;

(5)

d i r e c t l y  f i n a n c i a l l y  r e s p o n s i b l e  f o r  the d e c l a r a n t ' s

a n  e m p l o y e e  o f  a h e a l t h  c a r e  f a c i l i t y  p r o v i d i n g  

s e r v i c e s  to  t h e  d e c l a r a n t  at t h e  t i m e  o f  e x e c u t i o n  o f  the d e c l a r a t i o n .

(b) I t  is t h e  r e s p o n s i b i l i t y  o f  t h e  d e c l a r a n t  to n o t i f y  the 

d e c l a r a n t ' s  p h y s i c i a n  o f  the d e c l a r a t i o n .  A  p h y s i c i a n  or o t h e r  h e a l t h  

c a r e  p r o v i d e r  w h o  xs p r o v i d e d  a c o p y  o f  the d e c l a r a t i o n  s h a l l  m a k e  it 

a p a r t  of  t h e  d e c l a r a n t ' s  m e d i c a l  r e c o r d s .

(c) A  d e c l a r a t i o n  may, b u t  n e e d  no t ,  oe in t h e  f o l l o w i n g  form:

D E C L A R A T I O N

If I s h o u l d  h a v e  a n  i n c u r a b l e  o r  i r r e v e r s i b l e  c o n d i t i o n  t h a t  w i l l  

c a u s e  m y  d e a t h  w i t h i n  a r e l a t i v e l y  s h o r t  t i m e ,  it is m y  d e s i r e  t h a t  m y  

l i f e  n o t  b e  p r o l o n g e d  b y  a d m i n i s t r a t i o n  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s .  

If m y  c o n d i t i o n  is t e r m i n a l  a n d  I a m  u n a b l e  t o  p a r t i c i p a t e  in d e­

c i s i o n s  r e g a r d i n g  m y  m e d i c a l  t r e a t m e n t ,  I d i r e c t  m y  a t t e n d i n g  p h y­

s i c i a n  t o  w i t h h o l d  o r  w i t h d r a w  p r o c e d u r e s  t h a t  m e r e l y  p r o l o n g  the 

d y i n g  p r o c e s s  a n d  a r e  n o t  n e c e s s a r y  t o  m y  c o m f o r t  or to a l l e v i a t e  

pain.

S i g n e d  t h i s ____________________________ d a y  of_____________________ ,  .

S i g n a t u r e ________________________________

C i t y ,  B o r o u g h  a n d  S t a t e  o f  R e s i d e n c e __________________________________

T h e  d e c l a r a n t  is k n o w n  to m e  a n d  v o l u n t a r i l y  s i g n e d  this d o c u m e n t  

in m y  p r e s e n c e .

W i t n e s s ___________________________________

Add) e s s ___________________________________

W i t n e s s ___________________________________

A d d r e s s  ______

(d) A  p h y s i c i a n  o r  h e a l t h  c a r e  p r o v i d e r  m a y  pre s u m e ,  in the

a b s e n c e  o f  a c t u a l  n o t i c e  to t h e  c o n t r a r y ,  t h a t  the d e c l a r a t i o n  
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c o m p l i e s  w i t h  t h i s  c h a p t e r  a n d  is v a l i d .

Sec. 1 8 . 1 2 . 0 2 0 .  R E V O C A T I O N  O F  DECLARATION. (a) A  d e c l a r a t i o n

m a y  be  r e v o k e d  a t  a n y  t i m e  a n d  in a n y  m a n n e r  by  w h i c h  the d e c l a r a n t  is

a b l e  to c o m m u n i c a t e  an i n t e n t  to r e v o k e ,  w i t h o u t  r e g a r d  to m e n t a l  or

p h y s i c a l  c o n d i t i o n .  A  r e v o c a t i o n  is o n l y  e f f e c t i v e  as to the a t t e n d­

ing p h y s i c i a n  or  a n y  h e a l t h  c a r e  p r o v i d e r  a c t i n g  u n d e r  the g u i d a n c e  of 

t h a t  p h y s i c i a n  u p o n  c o m m u n i c a t i o n  to the p h y s i c i a n  or  h e a l t h  care 

p r o v i d e r  b y  the d e c l a r a n t  o r  b y  a n o t h e r  to w h o m  the r e v o c a t i o n  was 

c o m m u n i c a t e d .

(b) T h e  a t t e n d i n g  p h y s i c i a n  or  h e a l t h  c a r e  p r o v i d e r  s h a l l  m a k e  

the r e v o c a t i o n  a p a r t  o f  t h ’ d e c l a r a n t ' s  m e d i c a l  record.

Sec. 1 8 . 1 2 . 0 3 0 .  R E C  T I D I N G  D E T E R M I N A T I O N  O F  T E R M I N A L  C O N D I T I O N  

A N D  C O N T E N T S  O F  D E C L A R A T I O N .  W h e n  a n  a t t e n d i n g  p h y s i c i a n  w h o  h a s  b e e n  

n o t i f i e d  o f  t h e  e x i s t e n c e  a n d  c o n t e n t s  of  a d e c l a r a t i o n  d e t e r m i n e s  

that the d e c l a r a n t  is in a t e r m i n a l  c o n d i t i o n ,  the p h y s i c i a n  s h a l l  

r e c o r d  th a t  d e t e r m i n a t i o n  a n d  the c o n t e n t s  of t h e  d e c l a r a t i o n  in the 

d e c l a r a n t ' s  m e d i c a l  r e c ord.

Sec. 1 8 . 1 2 . 0 4 0 .  T R E A T M E N T  O F  Q U A L I F I E D  P A T I E N T S .  (a) A  q u a l­

if i e d  p a t i e n t  h a s  the r i g h t  to m a k e  d e c i s i o n s  r e g a r d i n g  u s e  of life- 

s u s t a i n i n g  p r o c e d u r e s  as l o n g  as t h e  p a t i e n t  is a b l e  to do so. If a 

q u a l i f i e d  p a t i e n t  is n o t  a b l e  to m a k e  t h e s e  d e c i s i o n s ,  the d e c l a r a t i o n  

g o v e r n s  d e c i s i o n s  r e g a r d i n g  u s e  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s .

(b) T h i s  c h a p t e r  d o e s  n o t  p r o h i b i t  the a p p l i c a t i o n  o f  a n y  m e d ­

ical p r o c e d u r e  o r  i n t e r v e n t i o n ,  i n c l u d i n g  the p r o v i s i o n  of n u t r i t i o n  

a n d  h y d r a t i o n ,  c o n s i d e r e d  n e c e s s a r y  to p r o v i d e  c o m f o r t  c a r e  or a l l e­

v i a t i o n  of pain.

(c) T h e  d e c l a r a t i o n  o f  a q u a l i f i e d  p a t i e n t  k n o w n  to the a t t e n d­

in g  p h y s i c i a n  to b e  p r e g n a n t  h a s  n o  e f f e c t .

Sec. 18. 1 2 . 0 5 0 .  T R A N S F E R  O F  P A T I E N T S .  (a) An a t t e n d i n g
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p h y s i c i a n  w h o  is u n w i l l i n g  to c o m p l y  w i t h  t h e  r e q u i r e m e n t s  of 

AS 1 8 . 1 2 . 0 3 0  o r  w h o  is u n w i l l i n g  to c o m p l y  w i t h  t h e  d e c l a r a t i o n  of a 

q u a l i f i e d  p a t i e n t  u n d e r  A S  1 8 . 1 2 . 0 4 0  s h a l l  w i t h d r a w  as a t t e n d i n g  

p h y s i c i a n  b u t  t h e  w i t h d r a w a l  is ' e f f e c t i v e  o n l y  w h e n  the s e r v i c e s  of _| 

an o t h e r  a t t e n d i n g  p h y s i c i a n  h a v e  b e e n  o b t a i n e d .

(b) I f  t h e  p o l i c i e s  o f  a h e a l t h  c a r e  f a c i l i t y  p r e c l u d e  c o m p l i­

ance w i t h  t h e  d e c l a r a t i o n  o f  a q u a l i f i e d  p a t i e n t  u n d e r  this c h apter, 

that f a c i l i t y  s h a l l  t a k e  a l l  r e a s o m M e  s t e p s  t o  e f f e c t  the t r a n s f e r  

of the p a t i e n t  to a f a c i l i t y  i n  w h i c h  the p r o v i s i o n s  of this c h a p t e r  

can be c a r r i e d  out.

Sec. 1 8 . 1 2 . 0 6 0 .  I M M U N I T I E S , (a) I n  t h e  a b s e n c e  o f  a c t u a l

no t i c e  o f  t h e  r e v o c a t i o n  of a d e c l a r a t i o n ,  t h e  f o l l o w i n g ,  w h i l e  a c t i n g  

in a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r ,  a r e  n o t  s u b j e c t  

to civil o r  c r i m i n a l  l i a b r  i t y  o r  g u i l t y  o f  u n p r o f e s s i o n a l  c o n d u c t :

(1) a p h y s i c i a n  w h o  c a u s e s  t h e  w i t h h o l d i n g  or w i t h d r a w a l  of 

l i f e - s u s t a i n i n g  p r o c e d u r e s  f r o m  a q u a l i f i e d  p a t i e n t ;

(2) a  p e r s o n  w h o  p a r t i c i p a t e s  in t h e  w i t h h o l d i n g  or w i t h­

drawal of  I f ^ e - s u s t a i n i n g  p r o c e d u r e s  u n d e r  t h e  d i r e c t i o n  or w i t h  the 

a u t h o r i z a t i o n  o f  a p h y s i c i a n ;

(3) the h e a l t h  c a r e  f a c i l i t y  i n  w h i c h  t h e  w i t h h o l d i n g  or 

w i t h d r a w a l  o c c u r s .

(b) A  p h y s i c i a n ,  a h e a l t h  c a r e  p r o f e s s i o n a l ,  or a h e a l t h  care 

f a c i l i t y  is n o t  s u b j e c t  to c i v i l  or  c r i m i n a l  l i a b i l i t y  for a c t i o n s  

u nder this c h a p t e r  t h a t  a r e  in  a c c o r d  w i t h  r e a s o n a b l e  m e d i c a l  s t a n­

dards.

Se'c. 1 8 . 1 2 . 0 7 0 .  P E N A L T I E S .  (a) A n  a t t e n d i n g  p h y s i c i a n  w h oI
fails to c o m p l y  w i t h  the d e c l a r a t i o n  o f  a q u a l i f i e d  p a t i e n t  or to ma k e

j

the n e c e s s a r y  a r r a n g e m e n t s  to e f f e c t  a t r a n s f e r  u n d e r  A S  1 8 . 1 2 . 0 5 0  may

be c i v i l l y  l i a b l e  to t h e  q u a l i f i e d  p a t i e n t  a n d  to the h e i r s  of  the] 
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q u a l i f i e d  p a t i e n t .

(b) A  p e r s o n  w h o  w i l f u l l y  c o n c e a l s ,  c a n c e l s ,  d e f a c e s ,  o b l i t e r­

ates,  or d a m a g e s  t h e  d e c l a r a t i o n  o f  a n o t h e r  w i t h o u t  t h e  d e c l a r a n t ' s  

c o n s e n t  o r  w h o  f a l s i f i e s  o r  f o r g e s  a r e v o c a t i o n  o f  t h e  d e c l a r a t i o n  of 

a n o t h e r  m a y  b e  c i v i l l y  l i a b l e  to t h e  q u a l i f i e d  p a t i e n t  a n d  to the 

h e i r s  of  the q u a l i f i e d  p a t i e n t .

Sec. 1 8 . 1 2 . 0 8 0 .  G E N E R A L  P R O V I S I O N S .  (a) D e a t h  r e s u l t i n g  f r o m  

the w i t h h o l d i n g  o r  w i t h d r a w a l  o f  l i f e - s u s t a i n i n g  p r o c e d u i c s  u n d e r  a 

d e c l a r a t i o n  a n d  in a c c o r d a n c e  w i t h  t h i s  c h a p c e r  d o e s  n o t ,  f o r  a n y  

p u r p o s e ,  c o n s t i t u t e  a s u i c i d e  o r  h o m i c i d e .

(b) T h e  m a k i n g  o f  a d e c l a r a t i o n  u n d e r  A S  1 8 . 1 2 . 0 1 0  d o e s  n o t  

a f f e c t  in a n y  m a n n e r  t h e  s ale, p r o c u r e m e n t ,  o r  i s s u a n c e  o f  a p o l i c y  of 

l i f e  i n s u r a n c e ,  n o r  d o e s  it m o d i f y  the t e r m s  o f  a n  e x i s t i n g  p o l i c y  of 

l i f e  i n s u r a n c e .  A  p o l i c y  o f  l i f e  i n s u r a n c e  is n o t  l e g a l l y  i m p a i r e d  or 

i n v a l i d a t e d  i n  a n y  m a n n e r  b y  the w i t h h o l d i n g  o r  w i t h d r a w a l  o f  life- 

s u s t a i n i n g  p r o c e d u r e s  f r o m  a n  i n s u r e d  q u a l i f i e d  p a t i e n t ,  n o t w i t h s t a n d­

in g  any t e r m  o f  the p o l i c y  to t h e  c o n t r a r y .

(c) A  p h y s i c i a n ,  h e a l t h  c a r e  f a c i l i t y ,  o r  o t h e r  h e a l t h  ca r e  

p r o v i d e r ,  a n d  a h e a l t h  c a r e  s e r v i c e  p l an, i n s u r e r  i s s u i n g  d i s a b i l i t y  

i n s u r a n c e ,  s e l f - i n s u r e d  e m p l o y e e  w e l f a r e  b e n e f i t  p l a n ,  or n o n p r o f i t  

h o s p i t a l  p l a n ,  m a y  n o t  r e q u i r e  a p e r s o n  to e x e c u t e  a d e c l a r a t i o n  as a 

c o n d i t i o n  f o r  b e i n g  i n s u r e d  for, or  r e c e i v i n g ,  h e a l t h  c a r e  s e r v i c e s .

(d) T h i s  c h a p t e r  c r e a t e s  n o  p r e s u m p t i o n  c o n c e r n i n g  the i n t e n t i o n  

of  a n  i n d i v i d u a l  w h o  h a s  n o t  e x e c u t e d  a d e c l a r a t i o n  w i t h  r e s p e c t  to 

the use, w i t h h o l d i n g ,  o r  w i t h d r a w a l  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s  in 

the e v e n t  of  a t e r m i n a l  c o n d i t i o n .

(e) N o t h i n g  in  t h i s  c h a p t e r  i n c r e a s e s  o r  d e c r e a s e s  the r i g h t  of 

a p a t i e n t  to m a k e  d e c i s i o n s  r e g a r d i n g  u s e  o f  l i f e - s u s t a i n i n g  proce-
v.

..es as l o n g  as t h e  p a t i e n t  is a b l e  to d o  so, o r  i m p a i r s  or
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s u p e r c e d e s  a n y  r i g h t  o r  r e s p o n s i b i l i t y  t h a t  a p e r s o n  h a s  t o  e f f e c t  t h e  

w i t h h o l d i n g  o r  w i t h d r a w a l  o f  m e d i c a l  c a r e  i n  a l a w f u l  m a n n e r .  I n  t h a t  

r e s p e c t ,  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  a r e  c u m u l a t i v e .

(f) T h i s  c h a p t e r  d o e s  n o t  c o n d o n e ,  a u t h o r i z e ,  o r  a p p r o v e  me r cy  

k i l l i n g  o r  e u t h a n a s i a .
S e c .  18 .12 .090.  RECOGNITION OF DECLARATIONS EXECUTED IN OTHER j

STATES. A d e c l a r a t i o n  e x e c u t e d  i n  a n o t h e r  s t a t e  o f  a  t e r r i t o r y  o r  

p o s s e s s i o n  o f  t a e  U n i t e d  S t a t e s  i s  e f f e c t i v e  f o r  p u r p o s e s  o f  t h i s  

c h a p t e r  i f  t h e  d e c l a r a t i o n  wa s  e x e c u t e d  i n  m a n n e r  c o n s i s t e n t  w i t h  

AS 18.12 .010 .

S e c .  18 .12 .100 .  DEFINITIONS.  I n  t h i s  c h a p t e r

(1) " a t t e n d i n g  p h y s i c i a n "  m e a n s  t h e  p h y s i c i a n  s e l e c t e d  by ,  

o r  a s s i g n e d  t o ,  t h e  p a t i e n t  who h a s  p r i m a r y  r e s p o n s i b i l i t y  f o r  t h e  

t r e a t m e n t  a n d  c a r e  o f  t h e  p a t i e n t ;  j

(2) " d e c l a r a t i o n "  m ea n s  a  d o c u m e n t  e x e c u t e d  i n  a c c o r d a n c e  

w i t h  t h e  r e q u i r e m e n t s  o f  AS 18 .12 .010;

(3) " h e a l t h  c a r e  p r o v i d e r "  m e a n s  a p e r s o n  who i s  l i c e n s e d ,  ' 

c e r t i f i e d ,  o r  o t h e r w i s e  a u t h o r i z e d  by t h e  l aw  o f  t h i s  s t a t e  t o  a d m i n ­

i s t e r  h e a l t h  c a r e  i n  t h e  o r d i n a r y  c o u r s e  o f  b u s i n e s s  o r  p r a c t i c e  o f  a 

p r o f e s s i o n ;

(4) " l i f e - s u s t a i n i n g  p r o c e d u r e "  m ea n s  a  m e d i c a l  p r o c e d u r e  ■

o r  i n t e r v e n t i o n  t h a t ,  when a d m i n i s t e r e d  t o  a q u a l i f i e d  p a t i e n t ,  w i l l  j

s e r v e  o n l y  t o  p r o l o n g  t h e  d y i n g  p r o c e s s ;  " l i f e - s u s t a i n i n g  p r o c e d u r e "  i

d o e s  n o t  i n c l u d e  n u t r i t i o n  o r  h y d r a t i o n ;

(5) " p h y s i c i a n "  m e a n s  a  p e r s o n  l i c e n s e d  t o  p r a c t i c e  m e d i ­

c i n e  i n  t h i s  s t a t e  o r  a n  o f f i c e r  i n  t h e  r e g u l a r  m e d i c a l  s e r v i c e  o f  t h e  

a rm ed  s e r v i c e s  o f  t h e  U n i t e d  S t a t e s  o r  t h e  U n i t e d  S t a t e s  P u b l i c  H e a l t h  

S e r v i c e  w h i l e  i n  t h e  d i s c h a r g e  o f  t h e i r  o f f i c i a l  d u t i e s ,  o r  w h i l e

v o l u n t e e r i n g  s e r v i c e s  w i t h o u t  p a y  o r  o t h e r  r e m u n e r a t i o n  t o  a h o s p i t a l ,
HCS CSSB 1A0(Jud) -6- I
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c l i n i c ,  m e d i c a l  o f f i c e ,  o r  o t h e r  m e d i c a l  f a c i l i t y  i n  t h e  s t a t e ;

(6) " q u a l i f i e d  p a t i e n t "  m e a n s  a  p a t i e n t  who h a s  e x e c u t e d  a 

d e c l a r a t i o n  i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r  a n d  who h a s  b e e n  d e t e r ­

m i n e d  by  t h e  a t t e n d i n g  p h y s i c i a n  t o  b e  i n  a  t e r m i n a l  c o n d i t i o n ;

(7) " t e r m i n a l  c o n d i t i o n "  m e a n s  a p r o g r e s s i v e  i n c u r a b l e  o r  

i r r e v e r s i b l e  c o n d i t i o n  t h a t ,  w i t h o u t  t h e  a d m i n i s t r a t i o n  o f  l i f e - s u s ­

t a i n i n g  p r o c e d u r e s ,  w i l l ,  i n  t h e  o p i n i o n  o f  t h e  a t t e n d i n g  p h y s i c i a n ,  

r e s u l t  i n  d e a t h  w i t h i n  a r e l a t i v e l y  s h o r t  t i m e .

* S e c .  2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 01.-

10.070(c) .

-7- HCS CSSB 140(Jud)
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Rerrier
5/10/85 v

O r i g i n a l  s p o n s o r s :  E l i a s o n ,  Z i e g l e r ,
V . F i s c h e r ,  e t  a l

IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 140 ( J u d i c i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

F o r  a n  A c t  e n t i t l e d ; "An A c t  r e l a t i n g  t o  t h e  r i g h t s  o f  t h e  t e r m i n a l l y  i l l ;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 18 i s  amend e d  by  a d d i n g  a new c h a p t e r  t o  r e a d :

CHAPTER 1?.. RIGHTS OF TERMINALLY ILL.

Se c .  18 .12 .010 .  DECLARATION RELATING TO USE OF LIFE-SUSTAINING

PROCEDURES. (a) A c o m p e t e n t  p e r s o n  whc i s  a t  l e a s t  18 y e a r s  o l d  may

e x e c u t e  a  d e c l a r a t i o n  a t  a n y  t i m e  d i r e c t i n g  t h a t  l i f e - s u s t a i n i n g  

p r o c e d u r e s  b e  w i t h h e l d  o r  w i t h d r a w n  f r o m  t h a t  p e r s o n ;  b u t  t h e  d e c l a r a ­

t i o n  i s  g i v e n  o p e r a t i v e  e f f e c t  o n l y  i f  t h e  d e c l a r a n t ' s  c o n d i t i o n  i s  

d e t e r m i n e d  t o  b e  t e r m i n a l  a n d  t h e  d e c l a r a n t  i s  n o t  a b l e  t o  make t r e a t ­

m e n t  d e c i s i o n s .  The  d e c l a r a t i o n  s h a l l  b e  s i g n e d  by  t h e  d e c l a r a n t ,  o r  

a n o t h e r  a t  t h e  d e c l a r a n t ' s  d i r e c t i o n ,  a n d  i n  e i t h e r  c a s e  s h a l l  b e  

w i t n e s s e d  b y  two  p e r s o n s .  Any p e r s o n  g e n e r a l l y  c o m p e t e n t  t o  b e  a 

w i t n e s s  may a c t  a s  a  w i t n e s s  t o  t h e  d e c l a r a t i o n .  A p h y s i c i a n  o r  

h e a l t h  c a r e  p r o v i d e r  may p r e s u m e ,  i n  t h e  a b s e n c e  o f  a c t u a l  n o t i c e  t o  

t h e  c o n t r a r y ,  t h a t  t h e  d e c l a r a t i o n  c o m p l i e s  w i t h  t h i s  c h a p t e r  a n d  i s  

v a l i d .

(b) I t  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  d e c l a r a n t  t o  n o t i f y  t h e  

d e c l a r a n t ' s  p h y s i c i a n  o f  t h e  d e c l a r a t i o n .  A p h y s i c i a n  o r  o t h e r  h e a l t h  

c a r e  p r o v i d e r  who i s  p r o v i d e d  a c o p y  o f  t h e  d e c l a r a t i o n  s h a l l  make  i t  

a p a r t  o f  t h e  d e c l a r a n t ' s  m e d i c a l  r e c o r d s .

(c) A d e c l a r a t i o n  may,  b u t  n e e d  n o t ,  b e  i n  t h e  f o l l o w i n g  f o rm :

DECLARATION
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I f  I  s h o u l d  h a v e  a n  i n c u r a b l e  o r  i r r e v e r s i b l e  c o n d i t i o n  t h a t  w i l l  

c a u s e  my d e a t h  w i t h i n  a r e l a t i v e l y  s h o r t  t i m e ,  i t  i s  my d e s i r e  t h a t  my 

l i f e  n o t  b e  p r o l o n g e d  by  a d m i n i s t r a t i o n  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s .  

I f  my c o n d i t i o n  i s  t e r m i n a l  a n d  I  am u n a b l e  t o  p a r t i c i p a t e  i n  d e ­

c i s i o n s  r e g a r d i n g  my m e d i c a l  t r e a t m e n t ,  I  d i r e c t  my a t t e n d i n g  p h y ­

s i c i a n  t o  w i t h h o l d  o r  w i t h d r a w  p r o c e d u r e s  t h a t  m e r e l y  p r o l o n g  t h e  

d y i n g  p r o c e s s  a n d  a r e  n o t  n e c e s s a r y  t o  my c o m f o r t  o r  t o  a l l e v i a t e  

p a i n .

I  [ ] do  [ ] do n o t  d e s i r e  t h a t  n u t r i t i o n  o r  h y d r a t i o n  b e

p r o v i d e d  b y  g a s t r i c  t u b e  o r  i n t r a v e n o u s l y  i f  n e c e s s a r y .

S i g n e d  t h i s ___________________________day  o f _____________________,  .

S i g n a t u r e _______________________________

C i t y ,  B o r o u g h  a n d  S t a t e  o f  R e s i d e n c e ___________________________________

The  d e c l a r a n t  i s  known t o  me a n d  v o l u n t a r i l y  s i g n e d  t h i s  do cumen t  
i n  my p r e s e n c e .  • .

W i t n e s s _________________________________

A d d r e s s _________________________________

W i t n e s s _________________________________

A d d r e s s ______________________

S e c .  18 .12 .020 .  REVOCATION OF DECLARATION. (a) A d e c l a r a t i o n

may b e  r e v o k e d  a t  a n y  t i m e  a n d  i n  a n y  m a n n e r  b y  w h i c h  t h e  d e c l a r a n t  i s

a b l e  t o  c o m m u n i c a t e  a n  i n t e n t  t o  r e v o k e ,  w i t h o u t  r e g a r d  t o  m e n t a l  o r

p h y s i c a l  c o n d i t i o n .  A r e v o c a t i o n  i s  o n l y  e f f e c t i v e  a s  t o  t h e  a t t e n d ­

i n g  p h y s i c i a n  o r  a n y  h e a l t h  c a r e  p r o v i d e r  a c t i n g  u n d e r  t h e  g u i d a n c e  o f  

t h a t  p h y s i c i a n  u p o n  c o m m u n i c a t i o n  t o  t h e  p h y s i c i a n  o r  h e a l t h  c a r e  

p r o v i d e r  b y  t h e  d e c l a r a n t  o r  b y  a n o t h e r  t o  whom t h e  r e v o c a t i o n  was 
c o m m u n i c a t e d .

(b) The  a t t e n d i n g  p h y s i c i a n  o i  n e a l t h  c a r e  p r o v i d e r  s h a l l  make

t h e  r e v o c a t i o n  a p a r t  o f  t h e  d e c l a r a n t ' s  m e d i c a l  r e c o r d .
HCS CSSB 1 AO(Jud) -2-
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S e c ,  18 .12 .030 .  RECORDING DETERMINATION OF TERMINAL CONDITION 

AND CONTENTS OF DECLARATION. When a n  a t t e n d i n g  p h y s i c i a n  who h a s  b e e n  

n o t i f i e d  o f  t h e  e x i s t e n c e  a nd  c o n t e n t s  o f  a d e c l a r a t i o n  d e t e r m i n e s  

t h a t  t h e  d e c l a r a n t  i s  i n  a t e r m i n a l  c o n d i t i o n ,  t h e  p h y s i c i a n  s h a l l  

r e c o r d  t h a t  d e t e r m i n a t i o n  a n d  t h e  c o n t e n t s  o f  t h e  d e c l a r a t i o n  i n  t h e  

d e c l a r a n t ' s  m e d i c a l  r e c o r d .

S e c .  18 .12 .040 .  TREATMENT OF QUALIFIED PATIENTS. (a) A q u a l ­

i f i e d  p a t i e n t  h a s  t h e  r i g h t  t o  make d e c i s i o n s  r e g a r d i n g  u s e  o f  l i f e -  

s u s t a i n i n g  p r o c e d u r e s  a s  l o n g  a s  t h e  p a t i e n t  i s  a b l e  t o  do  s o .  I f  a 

q u a l i f i e d  p a t i e n t  i s  n o t  a b l e  t o  make t h e s e  d e c i s i o n s ,  t h e  d e c l a r a t i o n  

g o v e r n s  d e c i s i o n s  r e g a r d i n g  u s e  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s .

(b) T h i s  c h a p t e r  d o e s  n o t  p r o h i b i t  t h e  a p p l i c a t i o n  o f  any  med­

i c a l  p r o c e d u r e  o r  i n t e r v e n t i o n ,  i n c l u d i n g  t h e  p r o v i s i o n  o f  n u t r i t i o n  

a nd  h y d r a t i o n ,  c o n s i d e r e d  n e c e s s a r y  t o  p r o v i d e  c o m f o r t  c a r e  o r  a l l e ­

v i a t i o n  o f  p a i n .  The  d e c l a r a t i o n  may p r o v i d e  t h a t  t h e  d e c l a r a n t  do e s  

n o t  w a n t  n u t r i t i o n  o r  h y d r a t i o n  a d m i n i s t e r e d  i n t r a v e n o u s l y  o r  by  

g a s t r i c  t u b e .

S e c .  18. 12.050.  TRANSFER OF ^ATIENTS. (a) An a t t e n d i n g  p h y s4 - 

c i a n  who i s  u n w i l l i n g  t o  c om p l y  w i t h  t h e  r e q u i r e m e n t s  o f  AS 18.12.030 

o r  who i s  u n w i l l i n g  t o  c om p l y  w i t h  t h e  d e c l a r a t i o n  o f  a  q u a l i f i e d  

p a t i e n t  u n d e r  AS 18.12.040 s h a l l  w i t h d r a w  a s  a t t e n d i n g  p h y s i c i a n  b u t  

t h e  w i t h d r a w a l  . i s  e f f e c t i v e  o n l y  when t h e  s e r v i c e s  o f  a n o t h e r  a t t e n d ­

i n g  p h y s i c i a n  h a v e  b e e n  o b t a i n e d .

(b) I f  t h e  p o l i c i e s  o f  a . e a l t h  c a r e  f a c i l i t y  p r e c l u d e  

c o m p l i a n c e  w i t h  t h e  d e c l a r a t i o n  o f  a  q u a l i f i e d  p a t i e n t  u n d e r  t h i s  

c h a p t e r ,  t h a t  f a c i l i t y  s h a l l  t a k e  a l l  r e a s o n a b l e  s t e p s  t o  e f f e c t  t h e  

t r a n s f e r  o f  t h e  p a t i e n t  t o  a f a c i l i t y  i n  w h i c h  t h e  p r o v i s i o n s  o f  t h i s  

c h a p t e r  c a n  b e  c a r r i e d  o u t .

S e c .  18 .12 .060.  IMMUNITIES. (a) I n  t h e  a b s e n c e  o f  a c t u a l
-3- HCS CSSB 140(Jud)
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n o t i c e  o f  t h e  r e v o c a t i o n  o f  a d e c l a r a t i o n , t h e  f o l l o w i n g ,  w h i l e  a c t i n g  

i n  a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r ,  a r e  n o t  s u b j e c t  

t o  c i v i l  o r  c r i m i n a l  l i a b i l i t y  o r  g u i l t y  o f  u n p r o f e s s i o n a l  c o n d u c t :

(1) a  p h y s i c i a n  who c a u s e s  t h e  w i t h h o l d i n g  o r  w i t h d r a w a l  o f  

l i f e - s u s t a i n i n g  p r o c e d u r e s  f r om  a q u a l i f i e d  p a t i e n t -

(2) a p e r s o n  who p a r t i c i p a t e s  i n  t h e  w i t h h o l d i n g  o r  w i t h ­

d r a w a l  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s  u n d e r  t h e  d i r e c t i o n  o r  w i t h  t h e  

a u t h o r i z a t i o n  o f  a  p h y s i c i a n ;

(3) t h e  h e a l t h  c a r e  f a c i l i t y  i n  w h i c h  t h e  w i t h h o l d i n g  o r  

w i t h d r a w a l  o c c u r s .

(b) A  p h y s i c i a n ,  a h e a l t h  care p r o f e s s i o n a l ,  o r  a h e a l t h  ca r e 

f a c i l i t y  is n o t  s u b j e c t  to civil o r  c r i m i n a l  l i a b i l i t y  for actions 

u nder t h i s  c h a p t e r  t h a t  a r e  in a c c o r d  w i t h  r e a s o n a b l e  m e d i c a l  s t a n­

dards .

S e c .  18 .12 .070 .  PENALTIES. (a) An a t t e n d i n g  p h y s i c i a n  who 

f a i l s  t o  c o m p l y  w i t h  t h e  d e c l a r a t i o n  o f  a  q u a l i f i e d  p a t i e n t  o r  t o  make 

t h e  n e c e s s a r y  a r r a n g e m e n t s  t o  e f f e c t  a t r a n s f e r  u n d e r  AS 18.12.050 may 

be c i v i l l y  l i a b l e  t o  t h e  q u a l i f i e d  p a t i e n t  a n d  t o  t h e  h e i r s  o f  t h e  

q u a l i f i e d  p a t i e n t .

(b) A p e r s o n  who w i l f u l l y  c o n c e a l s ,  c a n c e l s ,  d e f a c e s ,  o b l i t e r ­

a t e s ,  o r  d am a g e s  t.::e d e c l a r a t i o n  o f  a n o t h e r  w i t h o u t  t h e  d e c l a r a n t ' s  

c o n s e n t  o r  who f a l s i f i e s  o r  f o r g e s  a r e v o c a t i o n  o f  t h e  d e c l a r a t i o n  o f  

a n o t h e r  m a y  b e  c i v i l l y  l i a b l e  t o  t h e  q u a l i f i e d  p a t i e n t  a n d  t o  t h e  

h e i r s  o f  t h e  q u a l i f i e d  p a t i e n t .

S e c .  18 .12 .080 .  GENERAL PROVISIONS.  (a) D e a t h  r e s u l t i n g  f r om  

t h e  w i t h h o l d i n g  o r  w i t h d r a w a l  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s  u n d e r  a 

d e c l a r a t i o n  a n d  i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r  d o e s  n o t ,  f o r  a ny  

p u r p o s e ,  c o n s t i t u t e  a s u i c i d e  o r  h o m i c i d e .

(L) The  m a k i n g  o f  a  d e c l a r a t i o n  u n d e r  AS 18.12.010 do e s  n o t  
HCS CSSB 1A0( J ud )  -A-



a f f e c t  i n  a n y  m a n n e r  t h e  s a l e ,  p r o c u r e m e n t ,  o r  i s s u a n c e  o f  a  p o l i c y  o f  

l i f e  i n s u r a n c e ,  n o r  d o e s  i t  m o d i f y  t h e  t e r m s  o f  a n  e x i s t i n g  p o l i c y  o f  

l i f e  i n s u r a n c e .  A p o l i c y  o f  l i f e  i n s u r a n c e  i s  n o t  l e g a l l y  i m p a i r e d  o r  j 

i n v a l i d a t e d  i n  a n y  m a n n e r  by  t h e  w i t h h o l d i n g  o r  w i t h d r a w a l  o f  l i f e -  

s u s t a i n i n g  p r o c e d u r e s  f r o m  an  i n s u r e d  q u a l i f i e d  p a t i e n t ,  n o t w i t h s t a n d ­

i n g  an y  t e r m  o f  t h e  p o l i c y  t o  t h e  c o n t r a r y .

(c) A p h y s i c i a n ,  h e a l t h  c a r e  f a c i l i t y ,  o r  o t h e r  h e a l t h  c a r e  

p r o v i d e r ,  a n d  a h e a l t h  c a r e  s e r v i c e  p l a n ,  i n s u r e r  i s s u i n g  d i s a b i l i t y  

i n s u r a n c e ,  s e l f - i n s u r e d  e m p l o y e e  w e l f a r e  b e n e f i t  p l a n ,  o r  n o n p r o f i t  

h o s p i t a l  p l a n ,  may n o t  r e q u i r e  a p e r s o n  t o  e x e c u t e  a d e c l a r a t i o n  a s  a  

c o n d i t i o n  f o r  b e i n g  i n s u r e d  f o r ,  o r  r e c e i v i n g ,  h e a l t h  c a r e  s e r v i c e s .

(d) T h i s  c h a p t e r  c r e a t e s  n o  p r e s u m p t i o n  c o n c e r n i n g  t h e  i n t e n t i o n  

o f  a n  i n d i v i d u a l  who h a s  n o t  e x e c u t e d  a d e c l a r a t i o n  w i t h  r e s p e c t  t o  

t h e  u s e ,  w i t h h o l d i n g ,  o r  w i t h d r a w a l  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s  i n  

t h e  e v e n t  o f  a t e r m i n a l  c o n d i t i o n .

(e) N o t h i n g  i n  t h i s  c h a p t e r  i n c r e a s e s  o r  d e c r e a s e s  t h e  r i g h t  o f  

a p a t i e n t  t o  make d e c i s i o n s  r e g a r d i n g  u s e  o f  l i f e - s u s t a i n i n g  p r o c e ­

d u r e s  a s  l o n g  a s  t h e  p a t i e n t  i s  a b l e  t o  do  s o ,  o r  i m p a i r s  o r  s u p e r ­

c e d e s  a n y  r i g h t  o r  r e s p o n s i b i l i t y ' t h a t  a p e r s o n  h a s  t o  e f f e c t  t h e  

w i t h h o l d i n g  o r  w i t h d r a w a l  o f  m e d i c a l  c a r e  i n  a l a w f u l  m a n n e r .  I n  t h a t  

r e s p e c t ,  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  a r e  c u m u l a t i v e .

(f) T h i s  c h a p t e r  d o e s  n o t  c o n d o n e ,  a u t h o r i z e ,  o r  a p p r o v e  m e r c y  

k i l l i n g  o r  e u t h a n a s i a .

S e c .  18 .12 .090 .  RECOGNITION OF DECLARATIONS EXECUTED IN OTHER

STATES. A d e c l a r a t i o n  e x e c u t e d  i n  a n o t h e r  s t a t e  o r  a t e r r i t o r y  o r  

p o s s e s s i o n  o f  t h e  U n i t e d  S t a t e s  i n  c o m p l i a n c e  w i t h  t h e  l aw  o f  t h a t  

j u r i s d i c t i o n  i s  e f f e c t i v e  f o r  p u r p o s e s  o f  t h i s  c h a p t e r .

S e c .  18 .12 .100.  DEFINITIONS.  I n  t h i s  c h a p t e r

(1) " a t t e n d i n g  p h y s i c i a n "  m e a n s  t h e  p h y s i c i a n  s e l e c t e d  b y ,
-5- HCS CSSB 140(Jud)
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o r  a s s i g n e d  t o ,  t h e  p a t i e n t  who h a s  p r i m a r y  r e s p o n s i b i l i t y  f o r  t h e  

t r e a t m e n t  a n d  c a r e  o f  t h e  p a t i e n t ;

(2) " d e c l a r a t i o n ” m e a n s  a d o c u m e n t  e x e c u t e d  i n  a c c o r d a n c e  

w i t h  t h e  r e q u i r e m e n t s  o f  AS 18.12 .010 ;

(3) " h e a l t h  c a r e  p r o v i d e r "  m ea n s  a  p e r s o n  who i s  l i c e n s e d ,  

c e r t i f i e d ,  o r  o t h e r w i s e  a u t h o r i z e d  b y  t h e  l aw  o f  t h i s  s t a t e  t o  a d m i n ­

i s t e r  h e a l t h  c a r e  i n  t h e  o r d i n a r y  c o u r s e  o f  b u s i n e s s  o r  p r a c t i c e  o f  a 

p r o f e s s i o n ;

(4) " l i f e - s u s t a i n i n g  p r o c e d u r e "  mea n s  a m e d i c a l  p r o c e d u r e  

o r  i n t e r v e n t i o n  t h a t ,  when  a d m i n i s t e r e d  t o  a- q u a l i f i e d  p a t i e n t ,  w i l l  

s e r v e  o n l y  t o  p r o l o n g  t h e  d y i n g  p r o c e s s ;

(5) " p h y s i c i a n "  m e a n s  a p e r s o n  l i c e n s e d  t o  p r a c t i c e  m e d i ­

c i n e  i n  t h i s  s t a t e  o r  a n  o f f i c e r  i n  t h e  r e g u l a r  m e d i c a l  . s e r v i c e  o f  t h e  

a rm ed  s e r v i c e s  o f  I Lie U n i t e d  S t a t e s  o r  t h e  U n i ^ d  S t a t e s  P u b l i c  H e a l t h  

S e r v i c e  w h i l e  i n  t h e  d i s c h a r g e  o f  t h e i r  o f f i c i a l  d u t i e s ,  o r  w h i l e  

v o l u n t e e r i n g  s e r v i c e s  w i t h o u t  p a y  o r  o t h e r  r e m u n e r a t i o n  t o  a  h o s p i t a l ,  

c l i n i c ,  m e d i c a l  o f f i c e ,  o r  o t h e r  m e d i c a l  f a c i l i t y  i n  t h e  s t a t e ;

(6) " q u a l i f i e d  p a t i e n t "  m e a n s  a p a t i e n t  who h a o  e x e c u t e d  a 

d e c l a r a t i o n  i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r  a n d  who h a s  b e e n  d e t e r ­

m i n e d  by  t h e  a t t e n d i n g  p h y s i c i a n  t o  b e  i n  a t e r m i n a l  c o n d i t i o n ;

(7) " t e r m i n a l  c o n d i t i o n "  m e a n s  a p r o g r e s s i v e  i n c u r a b l e  o r  

i r r e v e r s i b l e  c o n d i t i o n  t h a t ,  w i t h o u t  t h e  a d m i n i s t r a t i o n  o f  l i f e - s u s ­

t a i n i n g  p r o c e d u r e s ,  w i l l ,  i n  t h e  o p i n i o n  o f  t h e  a t t e n d i n g  p h y s i c i a n ,  

r e s u l t  i n  d e a t h  w i t h i n  a  r e l a t i v e l y  s h o r t  t i m e .

* S e c .  2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 01.- 

10 . 07 0 ( c ) .
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5/6/85 ✓

O r i g i n a l  s p o n s o r s :  C l o c k s i n ,  G o l l
a n d  M a r r o u

IN THE HOUSE
O c ^ K . S \

BY THE JUDICIARY COMMITTEE 

CS FOR HOUSE BILL NO. -269 ( J u d i c i a r y )  *

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - F IRST SESSION

A BILL

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  r i g h t s  o f  t h e  t e r m i n a l l y  i l l ;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 18 i s  am e n d e d  by  a d d i n g  a  new c h a p t e r  t o  r e a d :

CHAPTER 12. RIGHTS OF TERMINALLY ILL.

S e c .  18 .12 .010 .  DECLARATION RELATING TO USE OF LIFE-SUSTAINING 

PROCEDURES. (a) A c o m p e t e n t  p e r s o n  who i s  a t  l e a s t  18 y e a r s  o l d  may 

e x e c u t e  a  %d e c l a r a t i o n  a t  a n y  t i m e  d i r e c t i n g  t h a t  l i f e - s u s t a i n i n g  

p r o c e d u r e s  b e  w i t h h e l d  o r  w i t h d r a w n  f r o m  t h a t  p e r s o n ;  b u t  t h e  d e c l a r a ­

t i o n  i s  g i v e n  o p e r a t i v e  e f f e c t  o n l y  i f  t h e  d e c l a r a n t ' s  c o n d i t i o n  i s  

d e t e r m i n e d  t o  b e  t e r m i n a l  a n d  t h e  d e c l a r a n t  i s  n o t  a b l e  t o  make  t r e a t ­

men t  d e c i s i o n s .  The  d e c l a r a t i o n  s h a l l  b e  s i g n e d  by  t h e  d e c l a r a n t ,  o r  

a n o t h e r  a t  t h e  d e c l a r a n t ' s  d i r e c t i o n ,  a n d  i n  e i t h e r  c a s e  s h a l l  b e  

w i t n e s s e d  b y  two p e r s o n s .  Any p e r s o n  g e n e r a l l y  c o m p e t e n t  t o  b e  a 

w i t n e s s  may a c t  a s  a  w i t n e s s  t o  t h e  d e c l a r a t i o n .  A p h y s i c i a n  o r  

h e a l t h  c a r e  p r o v i d e r  may p r e s u m e ,  i n  t h e  a b s e n c e  o f  a c t u a l  n o t i c e  t o  

t h e  c o n t r a r y ,  t h a t  t h e  d e c l a r a t i o n  c o m p l i e s  w i t h  t h i s  c h a p t e r  a nd  i s  
v a l i d .

(b) I t  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  d e c l a r a n t  t o  n o t i f y  t h e  

d e c l a r a n t ' s  p h y s i c i a n  o f  t h e  d e c l a r a t i o n .  A p h y s i c i a n  o r  o t h e r  b ' a l t h  

c a r e  p r o v i d e r  who i s  p r o v i d e d  a c o p y  o f  t h e  d e c l a r a t i o n  s h a l l  make  i t  

a p a r t  o f  t h e  d e c l a r a n t ' ^  m e d i c a l  r e c o r d s .

(c) A d e c l a r a t i o n  may,  b u t  n e e d  n o t ,  b e  i n  t h e  f o l l o w i n g  f o rm :

DECLARATION

-1- CSHB 2 6 9 (Jud)
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I f  I  s h o u l d  h a v e  a n  i n c u r a b l e  o r  i r r e v e r s i b l e  c o n d i t i o n  t h a t  w i l l  

c a u s e  my d e a t h  w i t h i n  a  r e l a t i v e l y  s h o r t  t i m e ,  i t  i s  my d e s i r e  t h a t  my 

l i f e  n o t  b e  p r o l o n g e d  b y  a d m i n i s t r a t i o n  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s .  

I f  my c o n d i t i o n  i s  t e r m i n a l  a n d  I  am u n a b l e  t o  p a r t i c i p a t e  i n  d e ­

c i s i o n s  r e g a r d i n g  my m e d i c a l  t r e a t m e n t ,  I  d i r e c t  my a t t e n d i n g  p h y ­

s i c i a n  t o  w i t h h o l d  o r  w i t h d r a w  p r o c e d u r e s  t h a t  m e r e l y  p r o l o n g  t h e  

d y i n g  p r o c e s s  a n d  a r e  n o t  n e c e s s a r y  t o  my c o m f o r t  o r  t o  a l l e v i a t e  

p a i n .

I  [ ] do [ ] do  n o t  d e s i r e  t n a t  n u t r i t i o n  o r  h y d r a t i o n  b e

p r o v i d e d  b y  g a s t r i c  t u b e  o r  i n t r a v e n o u s l y  i f  n e c e s s a r y .

S i g n e d  t h i s ___________________________ d a y  o f ____________________ , ___________ .

S i g n a t u r e _______________________________

C i t y ,  B o r o u g h  a n d  S t a t e  o f  R e s i d e n c e ___________________________________

The d e c l a r a n t  i s  known t o  me a n d  v o l u n t a r i l y  s i g n e d  t h i s  d o c um en t  

i n  my p r e s e n c e .

W i t n e s s _________________________________

A d d r e s s _________________________________

W i t n e s s _________________________________

A d d r e s s _________________________________

S e c .  18 .12 .020 .  R E V O C A T IO N  O F  D E C L A R A T IO N . (a) A d e c l a r a t i o n  

may b e  r e v o k e d  a t  a n y  t i m e  a n d  i n  a n y  m a n n e r  by  w h i c h  t h e  d e c l a r a n t  i s  

a b l e  t o  c o m m u n i c a t e  a n  i n t e n t  t o  r e v o k e ,  w i t h o u t  r e g a r d  t o  m e n t a l  o r  

p h y s i c a l  c o n d i t i o n .  A  r e v o c a t i o n  i s  o n l y  e f f e c t i v e  a s  t o  t h e  a t t e n d ­

i n g  p h y s i c i a n  o r  a n y  h e a l t h  c a r e  p r o v i d e r  a c t i n g  u n d e r  t h e  g u i d a n c e  o f  

t h a t  p h y s i c i a n  u p o n  c o m m u n i c a t i o n  t o  t h e  p h y s i c i a n  o r  h e a l t h  c a r e  

p r o v i d e r  b y  t h e  d e c l a r a n t  o r  b y  a n o t h e r  t o  whom t h e  r e v o c a t i o n  was 

c o m m u n i c a t e d .

(b) The  a t t e n d i n g  p h y s i c i a n  o r  h e a l t h  c a r e  p r o v i d e r  s h a l l  make 

t h e  r e v o c a t i o n  a  p a r t  o f  t h e  d e c l a r a n t ' s  m e d i c a l  r e c o r d .

CSHB 269(Jud) -2-
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S e c .  18 .12 .030 .  RECORDING DETERMINATION OF TERMINAL CONDITION 

AND CONTENTS OF DECLARATION. When a n  a t t e n d i n g  p h y s i c i a n  who h a s  b e e n  

n o t i f i e d  o f  t h e  e x i s t e n c e  a n d  c o n t e n t s  o f  a d e c l a r a t i o n  d e t e r m i n e s  

t h a t  t h e  d e c l a r a n t  :,'.s i n  a t e r m i n a l  c o n d i t i o n ,  t h e  p h y s i c i a n  s h a l l  

r e c o r d  t h a t  d e t e r m i n a t i o n  a n d  t h e  c o n t e n t s  o f  t h e  d e c l a r a t i o n  i n  t h e  

d e c l a r a n t ' s  m e d i c a l  r e c o r d .

S e c .  18 .12 .040 .  TREATMENT OF QUALIFIED PATIENTS. (a) A q u a l ­

i f i e d  p a t i e n t  h a s  t h e  r i g h t  t o  make  d e c i s i o n s  r e g a r d i n g  u s e  o f  l i f e -

s u s t a i n i n g  p r o c e d u r e s  a s  l o n g  a s  t h e  p a t i e n t  i s  a b l e  t o  do  s o .  I f  a-

q u a l i f i e d  p a t i e n t  i s  n o t  a b l e  t o  make  t h e s e  d e c i s i o n s ,  t h e  d e c l a r a t i o n  

g o v e r n s  d e c i s i o n s  r e g a r d i n g  u s e  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s .

(b) T h i s  c h a p t e r  d o e s  n o t  p r o h i b i t  t h e  a p p l i c a t i o n  o f  a n y  med ­

i c a l  p r o c e d u r e  o r  i n t e r v e n t i o n ,  i n c l u d i n g  t h e  p r o v i s i o n  o f  n u t r i t i o n  

a nd  h y d r a t i o n , -  c o n s i d e r e d  n e c e s s a r y  t o  p r o v i d e  c o m f o r t  c a r e  o r  a l l e ­

v i a t i o n  o f  p a i n .  The  d e c l a r a t i o n  may p r o v i d e  t h a t  t h e  d e c l a r a n t  do e s  

n o t  w a n t  n u t r i t i o n  o r  h y d r a t i o n  a d m i n i s t e r e d  i n t r a v e n o u s l y  o r  by  
g a s t r i c  t u b e .

(c) U n l e s s  t h e  d e c l a r a t i o n  p r o v i d e s  o t h e r w i s e ,  t h e  d e c l a r a t i o n  

o f  a q u a l i f i e d  p a t i e n t  known t o  t h e  a t t e n d i n g  p h y s i c i a n  t o  b e  p r e g n a n t  

i s  g i v e n  n o  e f f e c t  a s  l o n g  a s  i t  i s  p r o b a b l e  t h a t  t h e  f e t u s  c o u l d  

d e v e l o p  t o  t h e  p o i n t  o f  l i v e  b i r t h  w i t h  c o n t i n u e d  a p p l i c a t i o n  o f  

l i f e - s u s t a i n i n g  p r o c e d u r e s .

S e c .  18 .12 .050 .  TRANSFER OF PATIENTS. (a) An a t t e n d i n g  p h y s i ­

c i a n  who i s  u n w i l l i n g  t o  c om p l y  w i t h  t h e  r e q u i r e m e n t s  o f  AS 18.12.030 

o r  i/ho i s  u n w i l l i n g  t o  c o m p l y  w i t h  t h e  d e c l a r a t i o n  o f  a  q u a l i f i e d  

p a t i e n t  u n d e r  AS 18.12.040 s h a l l  w i t h d r a w  a s  a t t e n d i n g  p h y s i c i a n  b u t

t h e  w i t h d r a w a l  i s  e f f e c t i v e  o n l y  wh en  t h e  s e r v i c e s  o f  a n o t h e r  a t t e n d ­

i n g  p h y s i c i a n  h a v e  b e e n  o b t a i n e d .

(b) I f  t h e  p o l i c i e s  o f  a h e a l t h  c a r e  f a c i l i t y  p r e c l u d e
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c o m p l i a n c e  w i t h  t h e  d e c l a r a t i o n  o f  a q u a l i f i e d  p a t i e n t  u n d e r  t h i s  

c h a p t e r ,  t h a t  f a c i l i t y  s h a l l  t a k e  a l l  r e a s o n a b l e  s t e p s  t o  e f f e c t  t h e  

t r a n s f e r  o f  t h e  p a t i e n t  t o  a  f a c i l i t y  i n  w h i c h  t h e  p r o v i s i o n s  o f  t h i s  

c h a p t e r  c a n  b e  c a r r i e d  o u t .

S e c .  18 .12 .060.  IMMUNITIES. (a) I n  t h e  a b s e n c e  o f  a c t u a l

n o t i c e  o f  t h e  r e v o c a t i o n  o f  a  d e c l a r a t i o n ,  t h e  f o l l o w i n g ,  w h i l e  a c t i n g  

i n  a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r ,  a r e  n o t  s u b j e c t  

t o  c i v i l  o r  c . i m i n a l  l i a b i l i t y  o r  g u i l t y  o f  u n p r o f e s s i o n a l  c o n d u c t :

(1) a p h y s i c i a n  who c a u s e s  t h e  w i t h h o l d i n g  o r  w i t h d r a w a l  of* 

l i f e - s u s t a i n i n g  p r o c e d u r e s  f r o m  a  q u a l i f i e d  p a t i e n t ;

(2) a p e r s o n  who p a r t i c i p a t e s  i n  t h e  w i t h h o l d i n g  o r  w i t h ­

d r a w a l  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s  u n d e r  t h e  d i r e c t i o n  o r  -with t h e  

a u t h o r i z a t i o n  o f  a p h y s i c i a n ;

(3) t h e  h e a l t h  c a r e  f a c i l i t y  i n  w h i c h  t h e  w i t h h o l d i n g  o r  

w i t h d r a w a l  o c c u r s .

(b) A p h y s i c i a n ,  a h e a l t h  c a r e  p r o f e s s i o n a l ,  o r  a h e a l t h  c a r e  

f a c i l i t y  i s  n o t  s u b j e c t  t o  c i v i l  o r  c r i m i n a l  l i a b i l i t y  f o r  a c t i o n s  

u n d e r  t h i s  c h a p t e r  t h a t  a r e  i n  a c  r d  w i t h  r e a s o n a b l e  m e d i c a l  s t a n ­

d a r d s  .

S e c .  18 .12 .070 .  PENALTIES, (a) An a t t e n d i n g  p h y s i c i a n  who 

f a i l s  t o  c omp l y  w i t h  t h e  d e c l a r a t i o n  o f  a  q u a l i f i e d  p a t i e n t  o r  t o  make  

t h e  n e c e s s a r y  a r r a n g e m e n t s  t o  e f f e c t  a t r a n s f e r  u n d e r  AS 18.12 .050 may 

b e  c i v i l l y  l i a b l e  t o  t h e  q u a l i f i e d  p a t i e n t  a n d  t o  t h e  h e i r s  o f  t h e  

q u a l i f i e d  p a t i e n t .

(b) A p e r s o n  who w i l f u l l y  c o n c e a l s ,  c a n c e l s ,  d e f a c e s ,  o b l i t e r ­

a t e s ,  o r  d amag e s  t h e  d e c l a r a t i o n  o f  a n o t h e r  w i t h o u t  t h e  d e c l a r a n t ’ s 

c o n s e n t  o r  who f a l s i f i e s  o r  f o r g e s  a  r e v o c a t i o n  o f  t h e  d e c l a r a t i o n  o f  

a n o t h e r  may b e  c i v i l l y  l i a b l e  t o  t h e  q u a l i f i e d  p a t i e n t  a n d  t o  t h e  
h e i r s  o f  t h e  q u a l i f i e d  p a t i e n t ,

CSHB 269(Jud)  -4-
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S e c .  18 .12 .080 .  GENERAL PROVISIONS. (a) D e a t h  r e s u l t i n g  f rom 

t h e  w i t h h o l d i n g  o r  w i t h d r a w a l  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s  u n d e r  a

d e c l a r a t i o n  a n d  i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r  d o e s  n o t ,  f o r  any

p u r p o s e ,  c o n s t i t u t e  a s u i c i d e  o r  h o m i c i d e .

(b) The  m a k i n g  o f  a d e c l a r a t i o n  u n d e r  AS 18.12 .010  d o e s  n o t  

a f f e c t  i n  a n y  m a n n e r  t h e  s a l e ,  p r o c u r e m e n t ,  o r  i s s u a n c e  o f  a  p o l i c y  o f  

l i f e  i n s u r a n c e ,  n o r  d o e s  i t  m o d i f y  t h e  t e r m s  o f  a n  e x i s t i n g  p o l i c y  o f  

l i f e  i n s u r a n c e .  A p o l i c y  o f  l i f e  i n s u r a n c e  i s  n o t  l e g a l l y  i m p a i r e d  o r  

i n v a l i d a t e d  i n  a n y  m a n n e r  by  t h e  w i t h h o l d i n g  o r  w i t h d r a w a l  o f  l i f e -  

s u s t a i n i n g  p r o c e d u r e s  f r o m  a n  i n s u r e d  q u a l i f i e d  p a t i e n t ,  n o t w i t h s t a n d ­

i n g  an y  t e r m  o f  t h e  p o l i c y  t o  t h e  c o n t r a r y .

(c) A p h y s i c i a n ,  h e a l t h  c a r e  f a c i l i t y ,  o r  o t h e r  h e a l t h  c a r e

p r o v i d e r ,  a n d  a h e a l t h  c a r e  s e r v i c e  p l a n ,  i n s u r e r  i s s u i n g  d i s a b i l i t y

i n s u r a n c e ,  s e l f - i n s u r e d  e m p l o y e e  w e l f a r e  b e n e f i t  p l a n ,  o r  n o n p r o f i t  

h o s p i t a l  p l a n ,  may n o t  r e q u i r e  a p e r s o n  t o  e x e c u t e  a d e c l a r a t i o n  a s  a 

c o n d i t i o n  f o r  b e i n g  i n s u r e d  f o r ,  o r  r e c e i v i n g ,  h e a l t h  c a r e  s e r v i c e s .

(d) T h i s  c h a p t e r  c r e a t e s  no  p r e s u m p t i o n  c o n c e r n i n g  t h e  i n t e n t i o n  

o f  an i n d i v i d u a l  who h a s  n o t  e x e c u t e d  a  d e c l a r a t i o n  w i t h  r e s p e c t  t c  

t h e  u s e ,  w i t h h o l d i n g ,  o r  w i t h d r a w a l  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s  ir. 

t h e  e v e n t  o f  a t e r m i n a l  c o n d i t i o n .

(e) N o t h i n g  i n  t h i s  c h a p t e r  i n c r e a s e s  o r  d e c r e a s e s  t h e  r i g h t  o f  

a p a t i e n t  t o  make  d e c i s i o n s  r e g a r d i n g  u s e  o f  l i f e - s u s t a i n i n g  p r o c e ­

d u r e s  a s  l o n g  a s  t h e  p a t i e n t  i s  a b l e  t o  do s o ,  o r  i m p a i r s  o r  s u p e r ­

c e d e s  a n y  r i g h t  o r  r e s p o n s i b i l i t y  t h a t  a  p e r s o n  h a s  t o  e f f e c t  t h e  

w i t h h o l d i n g  o r  w i t h d r a w a l "  o f  m e d i c a l  c a r e  i n  a l a w f u l  m a n n e r .  I n  t h a t  

r e s p e c t ,  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  a r e  c u m u l a t i v e .

(f) T h i s  c h a p t e r  d o e s  n o t  c o n d o n e ,  a u t h o r i z e ,  o r  a p p r o v e  me r cy  
k i l l i n g  o r  e u t h a n a s i a .

S e c .  18 .12 .090 .  RECOGNITION OF DECLARATIONS EXECUTED IN OTHER
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STATES. A d e c l a r a t i o n  e x e c u t e d  i n  a n o t h e r  s t a t e  o r  a t e r r i t o r y  o r  

p o s s e s s i o n  o f  t h e  U n i t e d  S t a t e s  i n  c o m p l i a n c e  w i t h  t h e  l aw  o f  t h a t  

j u r i s d i c t i o n  i s  e f f e c t i v e  f o r  p u r p o s e s  o f  t h i s  c h a p t e r .

S e c .  18 .12 .100 .  DEFINITIONS.  I n  t h i s  c h a p t e r

(1) " a t t e n d i n g  p h y s i c i a n "  m e a n s  t h e  p h y s i c i a n  s e l e c t e d  by ,  

o r  a s s i g n e d  t o ,  t h e  p a t i e n t  who h a s  p r i m a r y  r e s p o n s i b i l i t y  f o r  t h e  

t r e a t m e n t  a n d  c a r e  o f  t h e  p a t i e n t ;

(2) " d e c l a r a t i o n "  m e a n s  a d o c u m e n t  e x e c u t e d  i n  a c c o r d a n c e  

w i t h  t h e  r e q u i r e m e n t s  o f  AS 18.1 2 .010 ;

(3) " h e a l t h  c a r e  p r o v i d e r "  m e a n s  a  p e r s o n  who i s  l i c e n s e d ,  

c e r t i f i e d ,  o r  o t h e r w i s e  a u t h o r i z e d  by  t h e  l aw  o f  t h i s  s t a t e  t o  a d m i n ­

i s t e r  h e a l t h  c a r e  i n  t h e  o r d i n a r y  c o u r s e  o f  b u s i n e s s  o r  p r a c t i c e  o f  a 

p r o f e s s i o n ;

(4) " l i f e - s u s t a i n i n g  p r o c e d u r e "  m e a n s  a m e d i c a l  p r o c e d u r e  

o r  i n t e r v e n t i o n  t h a t ,  when  a d m i n i s t e r e d  t o  a q u a l i f i e d  p a t i e n t ,  w i l l  

s e r v e  o n l y  t o  p r o l o n g  d y i n g ,  i n c l u d i n g  t h e  a d m i n i s t r a t i o n  o f  n u t r i t i o n  

o r  h y d r a t i o n  i n t r a v e n o u s l y  o r  b y  g a s t r i c  t u b e ,  a n t i b i o t i c s ,  d r u g  

t h e r a p y  f o r  c a n c e r ,  o x y g e n ,  m e c h a n i c a l  v e n t i l a t i o n ,  c a r d i a c  m o n i t o r ­

i n g ,  p a c i n g  a nd  r e s u s c i t a t i o n ,  h e a r t  s u s t a i n i n g  m e d i c a t i o n ,  r e n a l  

d i a l y s i s ,  a n d  s u r g e r y ;  n u t r i t i o n  o r  h y d r a t i o n  i n t r a v e n o u s l y  o r  by  

g a s t r i c  t u b e  may b e  u s e d  i f  a l l o w e d  u n d e r  t h e  d e c l a r a t i o n  a s  p r o v i d e d  

i n  AS 1 8 . 1 2 . 0 1 0 ( c ) ;

(5) " p h y s i c i a n "  m ea n s  a  p e r s o n  l i c e n s e d  t o  p r a c t i c e  m e d i ­

c i n e  i n  t h i s  s t a t e  o r  a n  o f f i c e r  i n  t h e  r e g u l a r  m e d i c a l  s e r v i c e  o f  t h e  

a rm ed  s e r v i c e s  o f  t h e  U n i t e d  S t a t e s  o r  t h e  U n i t e d  S t a t e s  P u b l i c  H e a l t h  

S e r v i c e  w h i l e  i n  t h e  d i s c h a r g e  o f  t h e i r  o f f i c i a l  d u t i e s ,  o r  w h i l e  

v o l u n t e e r i n g  s e r v i c e s  w i t h o u t  p a y  o r  o t h e r  r e m u n e r a t i o n  t o  a h o s p i t a l ,  

c l i n i c ,  m e d i c a l  o f f i c e ,  o r  o t h e r  m e d i c a l  f a c i l i t y  i n  t h e  s t a t e ;

(6) " q u a l i f i e d  p a t i e n t "  m e a n s  a  p a t i e n t  who h a s  e x e c u t e d  a  

CSHB 269(Jud)  -6-



d e c l a r a t i o n  i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r  a n d  who h a s  b e e n  d e t e r ­

m i n e d  by  t h e  a t t e n d i n g  p h y s i c i a n  t o  b e  i n  a  t e r m i n a l  c o n d i t i o n ;

(7) " t e r m i n a l  c o n d i t i o n "  m e a n s  a p r o g r e s s i v e  i n c u r a b l e  o r  

i r r e v e r s i b l e  c o n d i t i o n  t h a t ,  w i t h o u t  t h e  a d m i n i s t r a t i o n  o f  l i f e - s u s ­

t a i n i n g  p r o c e d u r e s ,  w i l l ,  i n  t h e  o p i n i o n  o f  t h e  a t t e n d i n g  p h y s i c i a n ,  

r e s u l t  i n  d e a t h  w i t h i n  a r e l a t i v e l y  s h o r t  t i m e .

* S e c .  2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 01.- 
1 0 . 0 7 0 ( c ) .
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A M E N D M E N T

U t e r m o h l e

O f f e r e d  i n  t h e  HOUSE

TO: HCS CSSB U O ( J u d )
By P e t t y j o h n

P a g e  3, f o l l o w i n g  l i n e  17 i n s e r t :

" ( c )  The d e c l a r a t i o n  o f  a q u a l i f i e d  p a t i e n t  known t o  t h e  a t t e n d i n g  

p h y s i c i a n  t o  b e  p r e g n a n t  h a s  no  e f f e c t . "

- 1 - 1/29/86



V r  '

B e r r i e r

O f f e r e d  i n  t h e  HOUSE By M a r t i n

TO: CSSB 1 AO(HESS) am

P a g e  2, a f t e r  l i n e  17, i n s e r t  a  n ew s u b s e c t i o n  t o  r e a d :

" ( d )  The  d e c l a r a t i o n  t a k e s  e f f e c t  i m m e d i a t e l y  a n d  e x p i r e s  f i v e

y e a r s  f r o m  t h e  d a t e  o f  e x e c u t i o n . * '

P a g e  A, l i n e s  17 - 19:

D e l e t e  a l l  m a t e r i a l  a nd  r e l e t t e r  t h e  f o l l o w i n g  s u b s e c t i o n s .

P a g e  6, l i n e  17, f o l l o w i n g  " p r o c e s s " ,  i n s e r t :

" b u t  d o e s  n o t  i n c l r  'e

(A) t h e  a l l e v i a t i o n  o f  p a i n  by  a d m i n i s t e r i n g  m e d i c a ­

t i o n  o r  by  p e r f o r m i n g  a m e d i c a l  p r o c e d u r e ;

(B) t h e  p r o v i s i o n  o f  n u t r i t i o n  a n d  h y d r a t i o n ;

(C) t h e  p r o v i s i o n  o f  c o m f o r t  c a r e "

A M E N D M E N T  /I

- 1 - A / 2 A / 8 5



B e r r i e r

O f f e r e d  i n  t h e  HOUSE By M a r t i

TO: CSSB 140(HESS) am

P a g e  3, l i n e s  14 - 17, d e l e t e  a l l  m a t e r i a l  a n d  i n s e r t :

"T he  d e c l a r a t i o n  o f  a  q u a l i f i e d  p a t i e n t  known  t o  t h e  a t t e n d i n g  p h y s  

c i a n  t o  b e  p r e g n a n t  may n e t  b e  g i v e n  e f f e c t . "

A M E N D M E N T  /2

- 1 - 4/24/85



U t e r m o h l e

A M E N D M E N T

O f f e r e d  i n  t h e  HOUSE By De t t y j  ohn-

TO: HCS CSSB H O  ( J u d )  r

P a g e  1, l i n e s  17 - 20, d e l e t e  a l l  m a t e r i a l  a f t e r  " d e c i s i o n s . "  a n d  i n s e r t :

"T he  d e c l a r a n t  s h a l l  s u b s c r i b e  t o  t h e  d e c l a r a t i o n  i n  t h e  p r e s e n c e  o f  a 

j u d g e  o r  m a g i s t r a t e .  The  j u d g e  o r  m a g i s t r a t e  s h a l l  i n q u i r e  on  t h e  

r e c o r d  w h e t h e r  t h e  d e c l a r a n t  u n d e r s t a n d s  t h e  i m p o r t a n c e  a n d  e f f e c t  o f  

t h e  d e c l a r a t i o n .  A j u d i c i a l  o f f i c e r  may n o t  c h a r g e  a  f e e  f o r  w i t n e s s ­

i n g  a  d e c l a r a t i o n .  A p e r s o n  may n o t  c h a r g e  a  f e e  f o r  p r e p a r i n g  a 

d e c l a r a t i o n .  A p h y s i c i a n  o r "

P a g e  2, l i n e s  H  - 19, d e l e t e  a l l  m a t e r i a l  a n d  i n s e r t :

" S u b s c r i b e d  a n d  s w o r n  t o  o r  a f f i r m e d  b e f o r e  me

a t on

(Da t e )

S i g n a t u r e  o f  O f f i c e r

T i t l e  o f  O f f i c e r "

- 1 - 1 / 2 9 / c . o
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Alaska Court System

House CS fo r  CS f o r  Senate B 11 No.. 140 ( Jud ic ia r y )

F i s c a l  Impact

The ac t  o f  w i t n e s s in g  d ec la ra t ion s  1s not part o f  the  case a d ju d i c a t i o n  

process ,  and t h e r e fo r e  1s beyond the scope of r egu la r  j u d i c i a l  d u t i e s .  

However, the proposed requirement t h a t  j u d i c i a l  y f f i c e r s  w i tness  these  

dec la ra t ions  and r.^ke i n q u i r i e s  o f  dec laran ts  on the  record means t h a t  

scheduling and f i l i n g  systems must be deve loped. Thus,  c l e r i c a l  as w e l l  as 

j u d i c i a l  resources would be Impacted.

The number o f  d e c la ran ts  who would be coming before the  court  is unknown a t  

t h i s  t ime. I f  t h i s  l e g i s l a t i o n  i s  enac ted ,  the court system w i l l  r epor t  to  

the l e g i s l a t u r e  w i t h  ad d i t iona l  f i s c a l  in format ion based upon the ac tua l  

Impact,
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Alaska Court System

House CS fo r  CS f o r  Senate B i l l  No. 140 ( J u d i c i a r y )

F is ca l  Impact

The a c t  o f  w i tn e ss ing  d ec la ra t ions  is not par t  o f  the case a d ju d ic a t io n  

p rocess ,  and th e re fo re  1s beyond the scope o f  regu lar  J u d i c i a l  d u t i e s .  

Hcwever, the proposed requirement t h a t  j u d i c i a l  o f f i c e r s  w i tness  these 

d e c la ra t i o n s  and make In qu i r i e s  o f  dec la ran ts  on the record means th a t  

schedu l ing  and f i l i n g  systems must be de ve loped .  Thus, c l e r i c a l  as w e l l  as 

j u d i c i a l  resources would be Impacted.

, The number o f  dec la ran ts  who would be coming before the court  1s unknown a t  

t h i s  t ime .  I f  t h i s  l e g i s l a t i o n  is  enacted ,  the cour t  system v. ' i l l  repor t  to  

the  l e g i s l a t u r e  w i th  a c t i o n a l  f i s c a l  in format ion  based upon the actua l  

Impact .



P O S I T I O N  P APE R

C S  F OR  S E N A T E  B I L L  NO.  1 4 0  ( H E S S )

For "An Ac t  r e la t ing  to  the r i g h t s  o f  the t e rm ina l l y  i l l . "

The r igh t  o f  a competent i n d i v id u a l  t o  dec ide  whether l i f e - s u s t a i n i n g  
procedures should be used in the face  o f  a terminal i l l n e s s  or i n j u r y  
has rece ived  increasing a t t e n t i o n  in recent  years as medical techno logy  
has advanced and ind iv idua l  cases have rece ived  media a t t e n t i o n .

Th is  b i l l  prov ides a process through which a competent a du l t  can p a r t i c ­
i p a t e  in dec is ions  regarding h is  or her care  when a f f l i c t e d  w i th  a 
terminal cond i t ion .  "Terminal c o n d i t i o n "  i s  an incurab le  or i r r e v e r s i b l e  
c o n d i t i o n  t h a t ,  w ithout  the ad m in is t r a t ion  o f  l i f e - s u s t a i n i n g  procedures,  
w i l l  r e s u l t  in death in a r e l a t i v e l y  short  t ime. The b i l l  permits a 
competent adu l t  t o  execute a d e c la r a t i o n  d i r e c t in g  the w i thho ld ing  or 
withdrawal o f  l i f e - s u s t a i n i n g  measures. The dec la ra t ion  comes in t o  
e f f e c t  only  (1) i f  a terminal c o n d i t i o n  i s  determined to  e x i s t  and (2) 
i f  the a f f e c ted  person is  incapab le  a t  tha t  t ime o f  making treatment  
dec is ions .

According to  the P re s id en t ' s  Commission for  the Study o f  E th ic a l  Pro­
blems in Medicine and Biomedical and Behavioral Research, 13 s ta te s  
and the D i s t r i c t  o f  Columbia have adopted s o - c a l l e d  natural death 
l e g i s l a t i o n .  The proposed l e g i s l a t i o n  appears to  be g e n e r a l l y  s im i l a r  
t o  the  major prov is ions  in o ther  s ta tes .

The Department o f  Health and Soc ia l  Se rv ic es  supports i n t e n t  o f  t h i s  
b i l l .  I t  is assumed the Department o f  Law i s  rev iewing i t  f o r  adequacy 
o f  l ega l  safeguards fo r  dec la ran ts  and fo r  hea l th  care prov iders .

Recommended
Robert I. F raser ,  M. D.
Di rec tor
D i v i s i o n  o f  Pub l ic  Hea l th

Approved by:

Date:

J^fin R. Pugh ( / 
(Tommissioner 
Department o f  Health  &

Socia l S e r v ic es

Date:
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A LA SK A  S T A T E  L E G IS L A T IV E  C O M M IT T E E

CH A IRM A N VICE  CH A IRM A N  
Mr. John E. Dapcevich 
Box 1081

S E C R E T A R Y  
M s. Lee M cAnerney 
P.O. Box 406 
Seward, AK 99664 
(9 07 ) 224-3080

M rs. Jane W indsor 
319 E Bentley Drive 
Fairbanks, AK 99701 
(9 0 7 ) 456-6035

Sitka. AK 99835 
(9 07 ) 747-8383

March 27, 1985

Chairman M. Mike M i l l e r  
House Ju d i c i a r y  Committee 
A laska S ta t e  L eg is la tu r e  
Pouch V
Juneau, AK 99811

Dear Represen ta t i ve  M i l l e r :  RE: HB 269

A t  i t s  meeting in  Juneau March 7 -8 , 1985, the AARP S ta t e  L e g i s l a t i v e  
Committee vo ted to  endorse the l i v i n g  w i l l  l e g i s l a t i o n ,  HB 269.

On b eha l f  o f  our 16,000 members in  A la ska ,  we urge passage o f  HB 269 
t h i s  sess ion .  We f e e l  i t  i s  important  t h a t  t h i s  l e g i s l a t i o n  become 
part  o f  A l a s k a ' s  s t a tu te s  to  c l a r i f y  l i v i n g  w i l l  requests and to 
prov ide  appropr ia te  lega l  a u th o r i t y  f o r  doc to rs ,  medical care p rov iders ,  
f am i l y  members, and the  i n d i v i d u a l s  who choose to  use a l i v i n g  w i l l .

We would po in t  out t h a t  the l e g i s l a t i o n  i t s e l f  does not requ ire  f i n a n c ia l  
support  from the s t a t e ;  i t  b a s i c a l l y  p laces  in  s t a tu t e  appropr ia te  
r ecogn i t ion  o f  l i v i n g  w i l l s  fo r  those who choose to  have them. Where 
l i v i n g  w i l l s  are used, the savings in medical costs  can be a s i g n i f i c a n t  
amount to  insurance p ro v id e rs ,  medical care prov iders  and i n d i v i d u a l s ,  
as we l l  as to  the S ta t e  o f  A laska.

We urge your support o f  and passage o f  HB 269 t h i s  sess ion .

S in c e re l y  yours ,

Mrs. Jane Windsor, Chairman

American Association of Retired Persons 1909 K Street, N .W ., Washington. D.C. 20049 ( 202) 872-4700

Vita R. Ostrander President Cyril F. Brickfield Executive DSector



OLDER PERSONS ACTION GROUP, Inc.
1907) 276-1059 •  325 E. Third Avenuo •  P.O. Box 102240 •  Anchorage, AK 99510

F e b r u a r y  13, 1986 
T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S pe a k e r ,  H o u s e  of R e p r e s e n t a t i v e s  
P.O. B o x  V, M.S. 3100 
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

O l d e r  P e r s o n s  A c t i o n  G r o u p  s t r o n g l y  s u p p o r t s  p a s s a g e  of H o u s e  
CS  for CS f o r  S e n a t e  B i l l  No. 140 c o n c e r n i n g  r i g h t s  of the 
terminal.'y ill. H o w e v e r ,  O P A G  b e l i e v e s  t h e  f o l l o w i n g  c h a n g e s  
s h o u l d  be m a d e .

1. Pa g e  .. T h e  t h r e e  s e n t e n c e s  b e g i n n i n g  on l i n e  17 ar.d e n d i n g  
o n  line 21 s h o u l d  b e  d e l e t e d  a n d  w o r d i n g  s i m i l a r  t o  the f o l l o w i n g  
s u b s t i t u t e d :  A  d e c l a r a t i o n  w i l l  b e  w i t n e s s e d  b y  t w o  a d u lts, 
o n e  of w h o m  s h a l l  be  a q u a l i f i e d  N o t a r y  P u b l i c .  It is o u r  o p i n i o n  
t h a t  r e q u i r i n g  j u d i c i a l  i n v o l v e m e n t  in e f f e c t i n g  a d e c l a r a t i o n  
w o u l d  m a k e  t h i s  a c t i o n  e x c e e d i n g l y  d i f f i c u l t  in m a n y  r u r a l  a r e a s  
a n d  w o u l d  p r e c l u d e  m a n y  f r o m  e x e r c i s i n g  t h i s  right.

2. P a g e  3. On l i n e s  14 a n d  15, d e l e t e  t h e  t w o  w o r d s ,  " n u t r i t i o n  
and". G e n e r a l l y ,  if a p a t i e n t  is a t  t h e  p o i n t  of n o t  b e i n g  
a b l e  t o  m a k e  d e c i s i o n s ,  w e  are u s u a l l y  t a l k i n g  a b o u t  f o r c e d  
f e e d i n g  w h i c h  u s u a l l y  m e a n s  a n a s o g a s t r i c  t u be, i n t r a v e n o u s  
i n v a s i o n ,  or s o m e  o t h e r  i n v a s i v e  p r o c e d u r e .  S u c h  p r o c e d u r e s  
in t h e m s e l v e s  d e t r a c t  f r o m  " c o m f o r t . "  F u r t h e r ,  w e  fail to 
u n d e r s t a n d  w h e r e  f o r c e d  f e e d i n g  w i l l  s u b s t a n t i a l l y  c o n t r i b u t e  
t o  " c o m f o r t  c a r e  or a l l e v i a t i o n  of p a i n . "  F o r  t h o s e  e x c e p t i o n a l  
c a s e s  w h e r e  n u t r i t i o n  w o u l d  be a p p r o p r i a t e ,  t h e  w o r d i n g  on l ines 
13 and 14 s t i l l  p e r m i t s  such. Of c o u r s e ,  O P A G  r e c o g n i z e s  t h e s e  
c o m m e n t s  a r e  b y  " n o n p r o f e s s i o n a l s "  a n d  a r e  p r e s u m e d  to  be 
c o n s i d e r e d  in s u c h  c o n t e x t .

3. P a g e  3. F o l l o w i n g  t h e  s e n t e n c e  e n d i n g  on  l i n e  26, a d d  w o r d i n g  
s i m i l a r  to t h e  f o l l o w i n g :  T h e  p a t i e n t ' s  m e d i c a l  r e c o r d  w i l l
r e f l e c t  t h e  a t t e m p t s  of t h e  a t t e n d i n g  p h y s i c i a n  t o  t r a n s f e r  
t h e  p a t i e n t  t o  a n o t h e r  q u a l i f i e d  p r o v i d e r .  T h i s  a d d i t i o n  w o u l d  
d i s c o u r a g e  a p h y s i c i a n  w h o  d o e s n ' t  h o n o r  a d e c l a r a t i o n  f r o m  
p a s s i n g  o v e r  o r  o n l y  s u p e r f i c i a l l y  a t t e m p t i n g  to t r a n s f e r  
r e s p o n s i b i l i t y  f o r  t h e  p a t i e n t .

Y o u r  a t t e n t i o n  t o  t h e s e  c o m m e n t s  a n d  a c t i v e  s u p p o r t  of this 
b i l l  w i l l  be  g r e a t l y  a p p r e c i a t e d .

D A V I D  H. H 
E x e c u t i v e  D i r e c t o r

D H H : b b c

cc: A l l  R e p r e s e n t a t i v e s
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February 28, 1986

Members of che Alaska Senate
and Members of the Alaska House of Representatives 

Pouch V

Juneau, Alaska 99811

Dear Senators & Representatives:

The purpose of this letter is to ,‘.'.i,re with you some thoughts 

relative to Senate Bill 140, HCS— ("S. Basically I am not. comfortable 

with thin kind of legislation, 1 have a sense that, the good intended 

can be achieved without the involvement of legal processes ot govern­

mental agencies, AC the sine tin*' the potential for opening the duoi. 

to abuses is rife. This could he any tiling from loereion or deception 

of individuals induced to draw up n declaration regarding the use of 

life-sustaining measures, to legist it ion iti'eit becoming a subtle step 

in the direction of positive I’uthaiiasi i.

The decision to withdraw I i! e-sust.iin ing. procedures from 

persons who are terminally ill and incapable of making a decision for 

themselves is undeniably both dillJcult and puiiiiul, o s p e c 1 a] I y lor 

loved ones. With the continued advance i:i medical technology this 

decision is now and will probably come even more in the future a 

decision families and others v;ill face, while the purpose of the 

proposed legislation is to provide, individuals an opportunity of making 

the decision for themselves abend of time by "a declaration relating to 

the use of life-sustaining procedures" and lhereby relieve others iron 

having to make such a determination, 1 quest ion the wisdom and appro­

priateness of involving the 8t.ite in an aspect of human life that is 

so personal nnd individual. It: would seem so much more fitting for 

family members to express their wishes to one another in an intimate 

setting outside the structures and strictures of legal declarations.

Be that as it may, if you in your own experience and study 

deem such legislation necessary then 1 believe there are a number of 

serious issues that call for further clarification or strengthening.

1. The definition of terminal illness is both inadequate and dangerous. 

"Death within a r e latively short time" is entirely too vague and is 

precisely the kind of terminology that could lead to abuses.



Members of tne Alaska Senate

and Members of the Alaska r i • * u • •! ». •■■rtatj

2.  Section 1 8 . 1 2 , 0 4 0 ,  b ,  ch t J i r ;  w i t i i  ■■ ai ,il .•* ■•eoduri . or :i
"including the p r o v i s i .  n o! c u t r i L i n  •no ; u r i n e . ,  urr
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Living will bill 
faces tough vote

JUNEAU-Only hours away 
from a vote by the House of 
Representatives, the “ Living 
Will" bill -  which passed the 
Senate last session -  faces its 
toughest opposition in the legis­
lature since introduction four 
years ago.

The living will is a document 
that legally recognizes the right 
of a competent adult with a 
terminal illness to declare that 
all life-sustaining procedures he 
withheld or withdrawn.

Some 35 states and the Dis­
trict o f Columbia have enacted 
living will laws.

At Senior Voice press time. 
Alaska’s lawmakers were bejng 
“bombarded” with letters and 
calls from members of right-to- 
lifc organizations who oppose 
what they call the “legalization 
of euthanasia."

On the other side o f  the argu­
ment, supporters o f tiie Senate- 
passed living will measure, SB 
140, — including the Older 
Alaskans Commission, Older Per­
sons Action Group, and Ameri­
can Association o f Retired Per 
sons — called upon seniors state­

wide to contact legislators to ex­
press their opinions on the bill.

“ Admittedly, this is a diffi­
cult issue," said John Dapcevich 
of Sitka, legislative chair o f 
American Association of Re­
tired Persons.

“ 1 am personally supportive 
o f right-to-life," Dapcevich said. 
“But I'm also in favor of choice, 
too.

“Terminally ill patients should 
have a choice to decide what 
treatment they want.”

The opposition by right-to- 
life groups was only the latest 
in a series of problems that have 
faced the living will measure.

Earlier last month, the House 
Judiciary Committee made sev­
eral amendments to SB 140 that 
would “seriously impede the 
ability o f senior citizens to 
express . . . (their) basic right," 
according to Peggy Burgin, chair 
o f the Older Alaskans Commis­
sion.

“We are concerned that tiie 
requirement for a judge or mag­
istrate to witness the declaration 
(to withdraw life-sustaining pro-

paee nineteen nleaseLiving will faces crucial
from  page one
cedures) will restrict .he ability 
o f the terminally ill to enact a 
declaration, (and) have unneces­
sary fiscal impacts,” Burgin said 
in a letter to legislators.

Most supporters of the orig­
inal Senate-passed version o f  the 
bill shared Burgin’s dismay with 
the Juaiciary Committee's amen­
ded version — HCS CSSB 140.

“ It is our opinion that requir­
ing judicial involvement in ef­
fecting a declaration would 
make this action exceedingly dif­
ficult in many rural areas ana 
would preclude many from ex­
ercising this right,” said David 
Herndon, executive director of 
Older Persons Action Group.

A second amendment to the 
bill concerning nutrition and hy­
dration drew living will support­
ers’ complaints, toi

Burgin stated that “ the elim­
ination of a citizen’s ability to 
indicate a desire f ir  nutrition or 
hydration by cistric tube or

intravenously may render the 
bill useless.

“We certainly recognize that 
there arc those who would not 
consider the use of gastric cr in­
travenous support as an heroic 
effort,” Burgin said.

“Howevei, there are also those 
who would. A decision of this 
type must be based ot> the indiv­
idual’s wishes according *o the 
nature o f their illness.”

Despite objections to the re­
cent committee amendments, 
senior leaders expressed their 
basic support for the bill.

“We want tc  see this legisla­
tion passed,” said Dapcevich.

Senate sponsor o f the bill, 
Sen. Dick Eliason (R-Sitka), 
joined the chorus of dismay 
over the House amendments to 
the bill.

Eliason “ felt the amendments 
really complicated the proce­
dure and made it extremely dif­
ficult to activate the will,”

said Sheila Peterson, Eliaso 
legislative aide.

“Ail along he just wan 
to make the living will as e 
and clear-cut as possible. 1 
very disappointed with th 
amendments,” Peterson add

"If it’s not changed, I seric 
ly doubt whether the Sen 
will pass the bill when it is 
turned ior a concurrence vot 
she noted. “The Senate mi 
prefers their own original » 
sion to this House version.”

Nancy Groszek, legislai 
aide to Rep. Don Clock 
(D-Anchorage), the origi 
sponsor of the living will mi 
ure, said further changes 
the House version may be ma

“What’s critical now is s 
port for the bill from senioi 
Groszek said. “ If seniors w 
to see the bill enacted, i t ’s 
portant that they contact le 
lators now. There may not 
another opportunity for thi
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SEE PFEIFER
274-9577

c id e i i ia a v a n c e  
by a rtific ia l, e x tra o rd in a ry  m eans w h en  y o u r  illness 
is te rm in a l and  y o u  are  n o  lo n g er ab le  to  m ak e  co ­
h e ren t decisions.

T h is ty p e  o f  leg isla tion  is n 't  u n iq u e  o r  new . 
T h irty -five  o th e r
states have pas- COMMENTS
sed similar liv-  ---------------------------
ing will" laws. Alaskan seniors have asked for this 
legislation every year since 1980.

SB 140 passed the Senate last year and made it 
all the way to the House floor this session before 
serious opposition appeared. Now. lawmakers are 
being besieged with messages from those who call 
the bill "legalized euthanasia."

Come on, folks. We're not talking about killing 
people. We're talking about your rights to deter­
mine how you  will die when there is no hope o f  
remaining alive without machines. We're talking 
about letung a life come to its natural, dignified 
end without tubes, respirators and I.V.'s.

If you care about the living will, tell your leg­
islator and do it now. The vote could come up the 
first week o f  March or even before.

You can send a free public opinion message by 
calling the Legislative Information Office nearest 
you. Ask them to send the message to all 40 rep­
resentatives.

Closing the age gap
Old folks and school kids. Incompatible: In­

comprehensible to each other? Not necessarily.
Yet, when languages differ, when old ways of 

living and doing are forgotten, or when youthful 
enthusiasm is ignored or misunderstood, it's easy 
for the gap between generations to widen, for each 
generation to live in isolation from the other.

A new S20.000 grant program for rural school 
districts promises to bridge some of the gaps that 
exist and, perhaps, prevent a few in the future.

EXPERIENCED knitters needed 
to knit fo r cottage industry. For 
details write Mon-Tricot, 938 
David Place, Anchorage, 99501 .

563-8E/33
10% Senior Discount

J
Rent a DUNGENESS BEACH 
CABIN while you look fo r a re­
tirement home in Sequim, Wash., 
area. One bedroom, s'e> ps 4-6, 
furnished, utilities. $500  month. 
2 4 8 0 7 0 9 . Anchorage: (206 )
373 -1918  Washington.

»-— ■ - -rt o i n  - mr~ 
Advanced Styling |

502 West F iraweod Lane J
Anchorage, A laska 99503 c  

276-6062 
Men, Women Teens, C h ild ren  |

o oe-^Sr o °

•  Popular Rolircm ent Area ■
•  Mild Climate
• „G o o d  Hem Esin ie Values
•  E xce llen t M e d ic a l.a n d  

Health Facilities
•  Many Senior A etivni'-  --

Regaiv Real E s ta te  Co. 
7 7 7  N.E. 7 th  St. -

G ra n ts  P a s ’s; O R '97526 
'  • 503 v476-8899 .
Asff*t»cTorh Rfegan

THOROUGH CLEANING in 
Juneau; heavy or light. Inside or 
outside. Call 5 8 6 4 8 8 9 .

WANT HELP with the legisla­
ture or state agencies? Contact 
Senator Vic Fischer, P.O. Box V, 
Juneau, AK 99811 o r call 
4 6 5 4 9 5 4  (collect ok).
SHARE, live, in financially se­
cure -- Social Secutiry. Multi­
talented professional man, 5 ft. 
71/a in., seeks female, 60-70. 
Marriage optional. P.O. Box 
2023 , Las Vegas, Nevada 89125 . 
Occupant.

u  m

Jobs and Job Seekers
Situations Wanted

Experienced in office work 
and dealing with the public. 
Very reliable.

Wanted
Dry cleaning establishment 
needs counter person who 
likes to work with people. 
Must be able to work Satur­
day.

Experienced cook and baker. 
Prefers to work days.

Live-in companion. Has own 
transportation.

Someone to care fo r 5-year- 
old son holidays and non­
school days. Prefer ''grand­
mother" type. Could furnish 
transportation.

This is a small sampling o f what is available through the office 
o f the Older Worl ers Specialist at the Older Persons Action 
Group, 276-1059.

w m 1



Bill provides 
compassion for 
terminally ill

A bill now before the Legislature would guarantee 
adults the right to decide for themselves, while capable of 
deciding, whether life-sustaining measures should be 
used to prolong life when death is imminent.

Under the proposal, an adult at any time—whether ill or 
not— could sign a form saying:

“ If I should have an incurable or irreversible conditiion 
that will cause my death within a relatively short time, it is 
my desire that my life not be prolonged by administration 
of life-sustaining procedures.”

“ If my condition is terminal and I am unable to partici­
pate in decisions regarding my medical treatment, I 
direct my attending physician to withhold or withdraw 
procedures that merely prolong the dying process and are 
not necessary to my comfort or to alleviate pain.”

The bill forces no one to sign such a declaration and does 
not affect those who choose not to sign one. It also allows a 
person to revoke a declaration at any time, as long as he or 
she can make decisions and communicate them.

The bill does not, and specifically states it does not, 
“condone, authorize or approve mercy killing or eutha­
nasia.”

What the bill provides is compassion and the right to 
choose for one’s self while the choice can still be made. It 
would apply only in those cases where there is no hope for 
recovery.

How much emotional pain would have been eased if a 
sigr ed declaration had been available to some families 
and physicians. How many people would prefer — and 
should have the right to prefer—to make the decision for 
themselves, and for their families, and for those caring for 
thei,.'.

It’s hard to imagine a more essentially personal ques­
tion than whether one’s life, and what one defines as 
living, should be extended by artificial means when all 
hope is gone. Given advances in medical technology, the 
question now arises more frequently, but when does an 
individual have the chance to provide the answer?

Sen. Dick Eliason (R-Sitka) is chief sponsor of the bill in 
the Senate. A companion measure was recently intro­
duced in the House. The proposal has received support 
from hospice officials^who work with terminally ill’ pa­
tients and their families, and the Alaska State Hospital 
Association, in addition to numerous individuals.

Laws similar to Eliason’s proposal have already been 
enacted in 23 states, including California, Oregon, 
Washington and Idaho.

For the sake of compassion and individual choice, Alas­
ka should add itself to the list,
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budget review
airp1 ane tie-down leases less than once 

t .onth, to cut down on billing costs. 
N■ iler was also asked for a breakdown 
n his hiring of security staff and the 

,osts.
Baxter questioned Miller about such 

etails as janitors wearing radios, 
'eaning behind ticket counters and 
uying gas for airport vehicles. 
Twoother assembly members asked 
iller to investigate providing lug- 
,ge carts for the new baggage claim 
ea.

Capital transit:
‘We don’t want to be too aggressive 
ng out there to increase our rid- 
hip,” the public works director told 

assembly about the city bus 
tern.
hen asked ‘‘why not," by assembly 

ember Bruce Botelho, Johnson said 
e city does not want to oversell the 
stem.
"We don’t want to be out there pro- 
ding service the public doesn’t 
- d ,"  he said.
Johnson was asked by several

Assemblyman Fred Baxter

assembly m embers about specific 
steps thecity has taken orplans to take 
to increase public awareness of the bus 
system.

ecides to hire city 
points fish panei

liars and school 
auCity-Borough 
londny night, 
uestion of hiring 
a nine-member 
a resolution in

ast, but has been 
group formed to 
en mentioned by 
st for that group, 

choice for city

r, the assembly 
ered lobbyists in 
nstruetedto cell 
: for proposals by 
1 to be made next

iure how much a 
:uss spending no 
jggestion into a

>ng statement in 
/ing many other

>re particularly 
r water projects

cts,” Assembly

member Rosalee Walker said.
Deputy Mayor Jam ie Parsons said with state school 

funding in doubt, Juneau schools could be facing a $750,000 
shortfall in this year’s budget.

The assembly agreed to hire a lobbyist on a 6-2 vote, with 
assembly members Bruce Botelho and Fred Baxter voting 
against ti*-. motion.

In other action Monday, the assembly appointed a nine- 
member fisheries advisory board and a Five-membe: tech­
nical board. The techn:cal board, said Parsons, will be 
non-voting, but will provide assistance to the advisory 
panel.

Appointed to the advisory board were Larry Cotte-,, 
Michael Grummett, Ladd Macaulay, Warren Wiley j . 
Gregory Fisk, Sandro Lane, Geron Bruce, David R. Bo- 
whay and Max Lewis.

Acting as a non-voting chairman of the group will be Al 
Borrego, from the University of Alaska-Juneau.

The group also approved, 6-2, a resolution supporting a. 
state bill that would create a system of marine parks.

Voting against the resolution were assembly members 
George Davidson and Baxter.

Davidson said he opposed the resolution because he. 
believes enough land is already in public use and there isn’t, 
enough known about how marine parks could affect de­
velopment of resources. /  •

The assembly also had a quick discussion on the time, 
likely to be necessary to hire a new city attorney. The 
current attorney, Lee Sharp, resigned last week, effective 
in early June.

The assembly agreed to try to hire Sharp’s replacement 
for the $60,000 job by May 20.

>te on longevity bill
tweek to vote on 
slature when a 
rogram with an

later this week 
mchorage.said 
ble after it was

measure, intro- 
passage is ex-

agood bill...it 
k force on the 
git,"Ray3aid. 
e program as a 
Tent one-year 
upremi; Court

support of the 
! runs toward 
an favored by 
iotzebue, that
MVM. —

The stair-stepping approach calls for increasing the age 
requirement by one year every year, beginning in 1991* 
Under that plan, the longevity bonus would be phased Oul 
by the year 2030. Currently, al! one-year residents age 65 or 
older are eligible for the $250 per month checks.

What shape the new longevity bonus program will taTte 
should be determined in a  conference committee, a body 
composed of representatives from both houses, Ray pre­
dicts.

“With all the House proposals floating around, and the 
Senate backing the annuity plan, I’m sure this will end upin 
conference com m ittee,"he said. "And, I'm  not opposed to 
that as long as we get the best legal and responsible 
program ."

According to Ray, his annuity bill, that allows residents 
to place their yearly Pernuiient Fund dividend checks into 
a retirem ent account, is similar to the stair-stepplhg 
approach. •;

“ Under the annuity bill, the longevity bonus part of the 
payments is gradually phased out, like the stair-step idea, 
but unlike that, we continue to take care of elderly Alas­
kans," Ray said.

The annuity proposal requires state funding for several 
decades, but once accounts are  established, they w ittSe—i .  . — -----


