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[, the undersigned, an employee of the Staiie of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
regular course of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.
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Introduced: 1/14/85

Referred: Health, Education and
Social Services and
Finance
IN THE SENATE BY FAIRS

SENATE BILL NO. 45
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to hospital inspections and investi-
gations by the Department of Health and Social Ser-
vices ."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 18.20.080(a) is amended to read:

(a) The department shall make [ANNUAL] inspections and investi-

gations of hospital facilities.

-1- SB 45



Offered: 3/13/85
Referred: Finance

Original sponsor: Faiks

BY THE HEALTH, EDUCATION AND
IN THE SENATE r"CT\L SERVICES COMMITTEE

CS FOR SENATE BILL NO. 45 (HESS) am
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to hospital inspections and investi-
gations by the Department of Health and Social Ser-
vices."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 18.20.080(a) is amended to read:
(a) The department shall make annual nspections and invosti-
gations of hospital facilities. The department____ may accept
accreditation__by the Joint Commission on the Accreditation of

Hospitals in lieu of its own annual inspections.

-1- CSSB 45 (HESS) am



Original sponsor: Faiks

IN THE SENATE BY THE JUDICIARY COMMITTEE
HOUSE CS FOR CS FOR SENATE BILL NO. 45 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to hospital inspections and 1. esti-
gations by the Department of Health and Social Ser—
vices .11
BE IT ENACTED BY THE LEGISLATURE OF "HE STATE OF ALASKA:
* Section 1. AS 18.20.080(a) 1is amended to read:

(a) The department shall make annual inspections and investi—
gations of hospital Tfacilities. The department may accept accredita—
tion by the Joint Commission on the Accreditation of Hospitals in lieu
of ai. annual 1inspection by the department for the year in which the
accreditation was granted if the accreditation standards of the com-—
mission are substantially similar to the 1inspection standards of the

department.



Original sponsor: Faiks

IN THE SENATE BY THE JUDICIARY COMMITTEE
HOUSE CS FOR CS FOR SENATE BILL NO. 45 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to hospital inspections and investi—
gations by the Deparorient of Health and Social Ser—
vices ."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 18.20.080(a) 1is amended to read:

(a) The department shall make annual 1inspections and investi—
gations of hospital facilities. The department may accept accredita—
tion by the Joint Commission on the Accreditation of Hospitals in lieu
of an annual 1inspection by the department for the year 1in which the

accreditation was granted.

-1- HCS CSSB 45(Jud)



POSITION PAPER
CS FOR SENATE BILL NO. 45 (HESS)

"An Act relating to hospital inspections and investigations by the Depart-
ment of Health and Social Services.”

Background;

The purpose of SB45 is two fold; a) to reduce the annual hospital
licensing demands on limited departmental staff, and b) to reduce the
level of interruption to hospital operations as a result of
duplicative licensing review activities.

The Joint Commission on the Accreditation of Hospitals (JCAH) reviews
each hospital in Alaska once every three years. In addition, the
Alaska Department of Health & Social Services conducts a review of
each hospital annually. The Department recognizes that JCAH review
standards are often equal to those of the state, and that substitution
of the JCAH review where possible would permit better utilization of
limited State staff resources.

The administrative burden on the state licensing agency has expanded
greatly in the last two years with no corresponding increase in State
staff. Although the department has streamlined its review procedures
to accommodate this larger workload, substituting the JCAH review
would complement the other improvements already made. This would not
create any undue risk to the public as significant differences have
seldom been noted between.the JCAH and State level review findings.

In addition, the Department recommends discretionary language be added
to SB45 which would permit the Department to conduct a State review if
there is reason to believe the JCAH review findings may not be
adequate.

Departmental Position:

The Department supports SB45, but recommends adoption of the changes
proposed by the Alaska Hospital Association in a letter dated January
24, 1985. The changes proposed by the Hospital Association are not

substantive, but rather further clarify the intent of SBA45.

Recommend By:
Rod Betit, birector
Division of Medical Assistance

Date:
Approved By:
Joyfm\ R. Pugh, Commissioner
Department of Health & Social

Services

Date:



STATE OF ALASKA 1986 LEGISLATIVE. SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

Bill/Resolution No.:  rsSB4r> fHFSS) am Agency AfT-cted: WSS

Tide An Aci-relat.io.Q-tQ .horp.ila] BRU:-Medical Assistance Administration
inspections & investigations

Sponsx/i:  Faiks" Components:. . . .

Requestor:. ertification f Licensing

Date of Request:. 2/3/86

EXPENDITURES/REVENUES s (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY a1
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT . .
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0z -0- -0- -0- -0- -0-
CAPITAL | -o. -0- -0- -0- -0- -0-
REVENUE I -0- -0- -0- -0- -0- -0-
FUNDING (Thousands of Dollars)
GENERALFUND
FEDERAL FUNDS
OTHER
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ANALYSIS :  Attach a separate page if necessary
Preparedby: God_Pedilty JB irectigri sj 4 "Mpi Pheme~  465-3355
Division: Medical Assistance Dale: 2/3/86
Approved by Commissioner: AT & mOFXT n, . sJSM
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Distribution (by Agency preparing fiscal note):
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Legislative Sponsor
Requestor -
Office of Management and Budget innc/oc
Impacted Agency(ies) page_ 0 f----—-- 10/25.85
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STATE OF ALASKA 1984 LEGISLATIVE SESSION

REQUEST

til 1/Resolution No.: SB45

Title: An Actrelating to
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OPERATING

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
<00 SUPPLIES
500 EQUIPMENT
600 LAND (XSTRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS

TOTAL OPERATING -U--

-u- -u-

—_—

CAPITAL
| REVENUE -0- -U-

FUNDING:
CENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL n n

(Thousands of Doll ars)

POSITIONS:
FULL-TIME

PART-TIME Olle,
TEMPORARY reclUTred
T

SOURCE OF FUNRS_TO OFFQET FRASCAL IMRACT gOF JILL:
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Medical

FISCAL NOTE
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Program Category
Investigations
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Assistance Administration
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nrsz" Fy m

RUS

0w P
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P\PER/Department o Health & Social Serv

POSITION

POSITION PAPER
SENATE BILL NO.. 45

"An Act relating to hospital inspections and investigations by the Depart—
ment of Health and Social Services."

Background:

The purpose of SB45 is two fold; a) to reduce the annual hospital
licensing demands on limited departmental staff, and b) to reduce the
level of interruption to hospital operations as a result of
duplicative licensing review activities.

The Joint Commission on the Accreditation of Hospitals (JCAH) reviews
each hospital in Alaska once every three years. In addition, the
Alaska Department of Health A r cial Services conducts a review of
each hospital annually. The D jrtment recognizes that JCAH review
standards are equal to those of the state, and that substitution of
the JCAH review where possible would permit better utilization of
limited State staff resources.

The administrative burden on the state licensing agency has expanded
greatly in the last two years with no corresponding increase in State
staff. Although the department has stree"Vlined its review procedures
to accommodate this Jlarger workload, substituting the JCAH review
would complement the other improvements already made. This would not
create any undue risk to the public as significant differences have
seldom been noted between the JCAH and State level review findings.
In addition, the Department recommends discretionary language be added
to SB45 which would permit the Department to conduct a State review if
there is reason to believe the JCAH review findings may not be
adequate.

Departmental Position:

The Department supports SB45, but recommends adoption of the changes
proposed by the Alaska Hospital Association in a letter dated Januar,
24, 1985. The changes proposed by the Hospital Association are not
substantive, but rather further clarify the intent of SB45.

Recommend By:
"Rod Beti/, Director
Division of Medical Assistance

Date:
Approved By:
"Jot R. Pugh, Cynnissioner

Department of Hbalth & Social
Services

Date:

1
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168 CHANDALAR DR.
Eagle River, AK 39577
694-4100

Feb. 2, 1386

The Honorable Sam Cotten
P.0O. Box V

Juneau

Alaska 99811

Dear Rep. Cot ten,

| amvery concerned about two health related items before
the legislature this session and feel T need to express those
concerns. The first is support for the
Developmentally Disabled (DD).

There are two major Facilities in Alaska offering
professional, twenty-four hour care for DD clients, Harborview
Developmental Center in Valdez and Hope Cottages in Anchorage.
Both facilities are licensed by the state and federally certified
to provide Intermediate Care for the Mentally Retarded. Both
receive federal and state Tfunds.

| am a Health Facility Surveyor for the state and the only
person, 1 believe, who has spent any substantial amount of time
working and observing in both Tfacilities during the past three
years. I honestly believe that the state may be being led down
the wrong path by some current pressures from the administration.
There seems to be a powerful move afoot, combined with some
unexplanable power on the part of Hope Cottages, to gut and,
eventually, close down Harborview. I find that many of the
players make a vague but definite assumption that Harborview by
nature 1is bad and undesirable, does not deserve to exist. Many
people seem equally inclined that Hope Cottages are wonderful,
the perfect answer for Di) clients. I do not agreel! !

Jy personal eejimon is that, currently, Harborview offers by
far the tetter treatment and environment for their clients and
has the potential, with fair funding and support, to become one

of the best facilities of their kind in the United States. In
fact, they may already be. I don’t mean to say that Hope Cot-
tages are bad because they are not. They just, simply, aren’t

automatically better as so many people currently seem to think.

S' Yy The second itrue is even more 1iImportant, in that i1t could
affect the quality of health care for t'ne majority of Alaskans.
\ It 1is SB 45 which deals with the limitation of licensure Vvisits
to hospitals which have been accredited by the Joint Commission

on Accred itation c* Hospitals (JCAH). Numerous hospital
administrat-rs have * .ide it clear to me that when this bill is in
effect they will no onger be subject to any state visits, even

though many politic, ans seem to think it only eliminates visits
jduring the year of the actual JCAH visit which can be as infre-
quent as every 3 or 4 years. Many people in the health care



industry feel that JCAH inspections are ineffective and akin to
the fox guarding the henhouse.”™ JCAH 1is controlled by three
national physicians organizations and the American Hospital Asso-
ciatioin. Their written standards are, generally, excellent but
their visits are brief and usually infrequent. These organiza-
tions have successfully Ilobbied the national legislature to ex-
clude JCAH hospitals from certification surveys. IT state visits
are also eliminated, there may not be adequate watchdog efforts
to benefit Alaskan health consumers.

The problem at Alaska Psychiatric Institute is a prime
example c¢f the need for inspections beyond JCAH since shortly
after their most recent visit an expert federal team decertified
the facility. JCAH had granted full certification.

Substantial information 1is available regarding both of the
issues I address above. I would be happy to discuss any of it
with you or anyone on your staff.

Sincerely,

- Jut,.

Stan Soth

*"V/xiuc ec/ 0.S - 1
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319 Seward St., Juneau, Alaska 99801

(907) 586-1790

REPRESENTING ACUTE, LONG TERM AND OUTPATIENT FACILITIES

Chairman ol tna Board
Edward Zeine

Cordova Community Kcppltal
Cordova

Chairman-Elect
Micnaal Herrm? ]
South Penlnaufa Hospital
Momar

Immediate °ast Chairman
MarK Hawkins ]
Sitka Community Hospital
Slka

Secretary/Treasurer
Emma ivy )
Wrangel General Hospital L
Wrangell Position:
Delegate to the American

Hospital Association

AI'M, Camosso

Providence Hospital

Anchorage

Alternate Delegate to the
American HoSpital Assoc.
Sister Barcara Haase
Ketchikan General Hospital
Ketcnikan

Deleqate to the American
Health Care Association
Jack Buck

St. Ann's Nursing Home
Juneau

Rationale:

Alternate Delegate to the
American Health Cara
Association

Craig Slater )
Petersourg General Hospital
PetorsDurg

Delagate to mo Association
ot Western Hospitals
Keith Camptsall i
Seward General Hospital
Seward

Alternate Oele%ate to the
Association of Western
Hosgltals

Jane Saoes )
Norton Sound Regional
Hospital
Nome

Process:

Trustee Oelegate to the
American Hospital Assoc.
Moe Kadlsn

Trustee, Providence
Hospital

Ancnorage

Alternate Trustee Delegate
to the American Hospital
Association
Masme Rabenson

Trustee, Ketchikan
General Hospital

Physlcan Member cl

the Board
Morris Horning, M.0.

Ancnorage

President )
Oennis L DeWitt
Juneau

POLICY STATEMENT

Frequency of Licensure

Provide the Department of Health and Social
Services the option of surveying facilities
on a less than annual cycle.

The Joint Commission on the Accreditation of
Hospitals (JCAH) survey is accepted for purposes

of Medicare and Medicaid certification and in 35
states is a part of or in lieu of state licensure.
In Alaaxa, permitting the use of JCAH survey in

lieu of licensure would reduce licensure survey
costs to the Department of Health and Social Services
and would reduce duplicate surveys and the attendant
added costs for facilities. [Injecting flexibility
into the law would permit the Department to focus
its activities in depth in areas of need rather
than across tLe board.

Amend AS 18.20.080(a) to read:

Section 18.20.080.
alternations.

(a)

Inspections and consultation for

The department shall make inspections and
investigations of hospital facilities.

December 6, 1984
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Chairman ol inn Board
Edward Zaina

Cordova Community Hospnal
Cordova .

Chairman-Elect
Michael HerrmP
South Peninsufa Hospital
Homer .
meC. ... > l

Immediate Past Chairman
Mark Hawkina

Sitka Commumty Hosp|ta|

SIUI ) iﬁ V.,

Sacratalrnyreasurer
v o'lem )
WrangellyGeneral Hospital
Wrangell ek y

Delegate to the American
THospital Association

At M, Camosso

Providence Hospital -
Anchorage

Alternate Delegate 10the :
'American HoSpital Assoc.
Sister Barbara Haase
Ketchikan General Hospnal
Ketch|kan

il o e - - 4
Deleqate to the American

ealth Care Association -
Jack Buck
St. Ann's Nursing Home
Juneau .

' <
'

Alternate Delegate lo the
American Health Care
Association .

Craig Slater
PetersDurg General Hospital
PetersDurg . -, e-e eee

Delegate to the Association
ol Western Hospitals

Ke|th Campoeil

Seward General Hospnal

Suward -

Alternate Deleqate tothe \'
Association ol Western

Hosgnals -, L

Jane Saocs LA
Norton Sound Regional Ji
Hospital

I\Lome . o 4

Trustee Crlle_f;a 0 to the
Amencan ospital Assoc.
Moe Kaoish

Trustee, Providence — j:,-i , »
W osoital

Anchcrago j

Alternate TrusteeDelegate '
to the American Hospital
Association
M »Ine RoOertson

Trustee, Ketchikan
General Hospital

Physican Member ol
the Board
Morris Hornir g. M.D.
Anchorage

President

Oennis L. DolA it
Juneau
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Clelcn 319 Seward St., Juneau, Alaska 99801 _lggoz
REPRESENTING ACUTE, LONG TERM AND OUTPATIEN FACILITIES

January 24> 1985

Senator Jan Faiks

Alaska State Legislature r-
Pouch V (M5 3100) r
Juneau, AK 99811

Dear Senator Faiks:

The Alaska
Senate Bill No.

its passage.

We
specifically
Services to

Association has reviewed

State Hospital 0CH.
indicate our support for

45 and wishes to

that it be amended to

respectfully request
Health and Social

permit the Department of

accept the JointCommission on the
Accreditation of Hospitals survey in lieu of licensure.
This would relieve any ambiguity as to theintent of the
legislation. | have attached asuggested amendment for
your consideration.

We are
assist in the passage

anxiousto be of whatever
of SB 45*

help is necessary to

Sincerel

rnnis L. DeWitt
Aresident

DLD/agk
cc: Friday Mailing

Senator Fahrenkamp
Commissioner Pugh

586-1790
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REPRESENTING ACUTE, LONG TERM AND OUTPATIENT FACILITIES
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Anchorage
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American HoSpital Assoc.
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CAH

Joint Commission on Accreditation of Hospitals
875 North Michigan Avenue

Chicago, lllinois 60611

312/642-6061

John E. Alfeldt, MO
President

November 5, 1984

Dennis L. DeWitt

President

Alaska State Hospital
Association

319 Seward Street

Juneau, Alaska 99801

Dear Dennis:

I appreciate learning that my presentation to your association meeting
was favorably received. I also appreciate learning that you and John
Pugh are planning to proceed towards a JCAH involvement in the licensing
process in Alaska. Again my thanks for the opportunity to meet with

your group and | look forward to hearing further from you as developments
occur.

Sincerely,

Jo! , M.D
President
JEA:cav
MemDer Organizations American College ol Surgeons American Hospii. ; Association

American College ol Physicians American Dental Association American Medical Association
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Foreword

Iri 1981, JCAH hegan revising the Accreditation Manualfor Hospitals to develop
less prescriptive, more goal-oriented standards that focus on essential elements
of quality care. With the’ 1984 edition of this Manual, we are pleased to introduce
the first of these revisions: new chapters on governing, body and management
and administrative services, and new standards for monitoring and evaluation in
clinical support services. . o _
The chapters on governing body and management and administrative services
have been completely revised and updated. Placement in an outline format is
intended to enhance readability, clarify the intent of the standards, eliminate
ambiguity, and focus on chose aspects of the standards that are basic to the
provision of quality care; this format will be followed in all future revisions to the
AMH. The changes to these chapters are further explicated in Appendix A. .
Standards for monitoring and evaluation in clinical support services appear in
the following chapters: Anesthesia_ Services, Dietetic Services, Emergency
Services, Home Care Services, Hospital-Sponsored Ambulatory Care Services,
Nursing Services, Pharmaceutical Services, Pathology and Medical Laboratory
Services, Radlol%qy Services, Rehabilitation Prog.ams/Services, Respiratory
Services, Social Work Services, and Special Care” Units. In developing these
standards, JCAH eliminated frequency requirements and other prescriptive
language to allow hospitals greater erx_|b|I|t¥ in conducting quality assurance
activities, which is in keegm with the intent of the original quality assurance
standard published in 1979, These changes also are explained in Appendix A.
New standards for hospitals that provide psxchlatrlc substance abuse services
also have been developed, appear in several chapters throughout the hook, and
are described in Appendix A. With the development of these standards, JCAH
offers chief executive officers of hospitals that provide only psychiatric/substance
abuse, services the option of an accreditation survey using either the standards
contained in this Manual or those standards contained in the Consolidated
Standards Manualfor Child, Adolescent, and Adult Psychiatric, Alcoholism, and
Drug Abuse Facilities. The same option is applicable 1o a, pskgchlatrlc/substance
abuse department/service of a general hosgltal and will be honored for a
three-year period beginning on the Aﬁrﬂ 1, 1984, effective date of this Manual.
In fulfilling its mission to"improve the quality of care and services provided in
health care settings through the voluntary accréditation process, JCA recog}mz-
es the importance of maintaining standards and survey procedures, that reflect
current practice and the dynamic environment of the health care mdust[}/., In
conjunction with the standards revision process, JCAH has been moditying
accreditation survey procedures: The implementation of a three-yiar accredita-
tion cycle, the introduction of a tailored, survez process, and the development of
interim monitoring mechanisms are designed to enhance the consultative nature



(f)f 'J|'%AH surveys and recognize the individual needs and unique features of
acilities.

As we continue to revise the standards and modify accreditation procedures,
we will continue to look to the health care professions for advice and assistance.
In the past two years, during numerous field reviews and a field trial of the
?roposed standards, and during feasibility studies of proposed modifications in
he survey,J)rocess, we have appreciated the support and cooperation that you
have provided.

John E. Affeldt, MD
President

Editor's Note

Throughout this Accreditation Manual for Hospitals reference is made to
documents or Standards published by other_org{anlzatlons. Each such reference is
to a specific document ‘at a given ‘point in time. Subsequent editions of any
materials used as a reference do not automatlcaIEI?/ become the authoritative
reference of JCAH until approved as such by the Board of Commissioners.

Pronouns throughout this document havé been chosen to provide ease in
reading and are not meant to exclude reference to the opposite sex.
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Rights and Responsibilities of Patients

ights and Responsibilities of
alients

I he basic rights of human beings for independence of expression, decision, and
action, and concern for personal dlgnlty and human relationships are always of
g eat importance. During_sickness, however, "heir presence or absence becomes

vital, deciding factor in survival and recovery. Thus it becomes a prime f-
responsibility for hospitals to endeavor to assure that these riyt ; are preserved
for their patients. , , ,

In providing care, hospitals have the right to expect behavior on the part of
patients and their relatives and friends, which, considering the nature of their
Ilness, is reasonable and responsible. o .

This statement does not presume to be all-inclusive, It is intended to convey
JCAH'. concern about the relationship between hospitals and patients, and to
emtphatsue the need for the observance of the rights and responsibilities of

atients,
pThe foIIome basic rights and responsibilities of patients are. considered
reasonably applicable to all hospitals.

Patient Rights
Access to Care
Individuals shall be accorded impartial access to treatment or accommodations

that are available or medicaIIY indicated, regardless of race, creed, sex, national
origin, or sources of payment for care.

Respect and Dignity

The patient has the right to considerate, respectful care at all times and under all
circumstances, with recognition of his personal dignity.

Privacy and Confidentiality

The patient has the ri?ht, within the law, to personal and informational privacy,
as manifested by the following rights:

* To refuse to talk with or see anyone not officially connected with the
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hospital, including visitors, or persons officially connected with the hospital
but not directly involved in his care.

* To wear aPpropriate personal clothing and_ religious or other symbolic
{temts, ast ong as they do not interfere with diagnostic procedures or
reatment.

» To be interviewed and examined in surroundings designed to assure
reasonable audiovisual privacy. This includes the right to have a person of
one's own sex present durinig certain parts of a physical examination,
treatment, or procedure perfoimed by a health professional of the opposite
sex; and, the right not to remain disfobed any longer than is required for
ggcorgpllshmg he medical purpose for which the patient was asked to

isrobe.

* To expect that anty discussion_or_consultation involving his case will be
conducted discreefly and that individuals not directly involved in his care
will not be present without his permission.

» To have his medical record read only by individuals dire_ctg( involved in his
treatment or the monitoring of its quality, and by other individuals only on
his written authorization or that of his legally authorized representative.

+ To expect all communications and other records pertaining to his care,
including the source of payment for treatment, to be treated as confidential.

» To request a transfer to another room if another patient or visitors in that
room are unreasonably disturbing him by smoking or other actions.

J Tof bte placed in protective privacy when considered necessary for personal
safety.

Personal Safety

The patient has the right to expect reasonable safety insofar as the hospital
practices ar. environment are concerned.

|dentity

The patient has the right to know the identity and professional status of
individuals providing service to him, and to know which physician or other
Practltloner is primarily responsible for his care. This includes the patient’s right
0 know of the existence of any ?rofessm,nal relationship among individuals who
are tre_ath_ him, as well as the relationship to any other health care, or
educational institutions involved in_his care. Participation by patients in clinical
trallnlrt\g programs or in the gathering of data for research purposes should be
voluntary.

Information

The patient has the right to obtain, from the P_ractltloner_restnsgbIe' for
coordinating his care, complete and current information concerning his diagnosis
(to the degree known), treatment, and an){, known prognosis. This information
should be communicated in terms the patient can redsonably be expected to
understand. When it is not medically advisable to glve such information to the
Ipna i\e/indtﬂafhe information should bé made available to a legally authorized
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Communication

The patient has the right of access to people outside the hospital by means of
visitors, and by verbal and written communication. _

When the patient does not speak or understand the predominant language of
the community, he should have access to an interpreter. This is particularly true
when* language barriers are a continuing problem.

Consent

The patient has the right to reasonably informed part|C|Batlon In decisions
involving his health care. To the degree possible, this should be based on a clear,
concise explanation_of his condition and of all proposed technical procedures,
including the possibilities of any risk of mortality or serious side effects
problems related to recuperation, and probability of Success. The patient should
not be subjected to any ?rocedur,e without his voluntary, comP_etent, and
understanding_consent, or that of his legally authorized representative. Where
me_dlfcally sdlgmflcant alternatives for care or'treatment exist, the patient shall be
so_informed,

The patient has the right to know who is responsible for authorizing and
performing the procedures or treatment. _

The patient shall be informed if the hospital proposes to engage in.or perform
human experimentation or other research/educational projects affecting his care
orttretatment, and the patient b'vs the right to refuse to participate inany such
activity,

Consultation

The patient, at his own request and expense, has the right to consult with a
specialist.

Refusal of Treatment

The patient may refuse treatment to the extent permitted by law. When refusal
of treatment by'tn patient or his legally authorized representative prevents the
provision of appropriate care /n accordance with professional standards, the
relationship with the patient tr°be terminated upon reasonable notice.

Transfer and Continuity of Care

A patient may not be transferred to another facility unless he has received a

complete explanation of the need for the transfer and the alternatives to such a

transfer, and unless ti,e transfer is acceptable to the other facility. The patient

has the right to be informed by the practitioner resPonsmIe for his care, or his

?heleﬁate,,tolf any continuing health care requirements following discharge from
e hospital.

Hospital Charges
Regardless of the souxe of payment for his care, the patient has the right to

request and receive a1 itemized and detailed explanation of his total bill for
services rendered in the hospital. The patient has the right to timely notice prior
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to termination of his eligibility for reimbursement by any third-party payer for
the cost of his care.

Hospital Rules and Regulations

The patient should be informed of the hospital rules and regulations aBpIicable
to his conduct as a patient. Patients are entitled to information apout the
hospllta_l‘st mechanism™ fo. the initiation, review, ?.nd resolution of patient
complaints.

Patient Responsibilities
Provision of Ir ormation

A patient has the responsibility to provide, to the best of his knowledge, accurate
and complete information about present comp,lamts, past illnesses, oswtallza-
tions, medications, and other matters relating to his. health. He has the
responsibility to report unexpected changes in_his condition to the responsible
practitioner.” A patient is responsible for making it known whether he clearly
comprehends a contemplated course of action and what is expected of him.

Compliance with Instructions

A patient is responsible for following the treatment plan recommended by the
practitioner primarily responsible for his care. This may include following the
Instructions ‘of nurses and allied health personnel as they carry ouf the
coordinated plan of care and implement the responsible practitionér's orders,
and as they enforce the applicable hospital rules and regulations. The patient is
responsible for_ke_epmg appointments and, when he is unable .to do so for any
reason, for notifying the responsible practitioner or the hospital.

Refusal of Treatment

The patient is responsible for his actions if he refuses treatment or does not
follow the practitioner's instructions.

Hospital Charges

The patient is responsible for assuring that the financial obligations of his health
care are fulfilled as promptly as possible.

Hospital Rules and Regulations

The patient is responsible for following hospital rules and regulations affecting
patient care and conduct.

Respect and Consideration

The patient is responsible for being considerate of the rights of other patients
and hospital personnel, and for assisting in the control of noise, smoking, and the
number ofvisitors. The patient is responsible for being respectful of the'property
of other persons and of the hospital.
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general A%inistr tive
olicies and Procedures

Who May Apply for Survey

To be eligible for a JCAH accreditation survey, a hospital* must meet the
following requirements: f

+ Be located within the United States or one of its territories or possessions
or, unless an exce?tlon is made bY the president of JCAII (o1 in the absence
of the Premdent, he chairman of the Board of Commissioners), be owned
or controlled by the United States or by an entity organized under the laws
of the United States or one of its states, territories, or possessions.

« Have avalid, current license to operate.

+ Maintain facilities, beds, and services that are available over a continuous
24-hour period, seven days a week.

* Be a hospital where the median length of stay is 30 days or less (exceptions
may be made by the president of JCAH) or where the treatment provided is
of Such a naturé that patients would not'ordinarily be transferred to another
facility for more intensive care. Not included are convalescent or domicili-
ary homes, homes for the aged, or other like establishments where only
custodial care is Rrowded.t_ Iso excluded are student health centers and
offices or clinics tha primarily provide ambulatory care patient services and
r.o not regularly admit inpt tients.

» Have been in operation tnd actively caring for patients for at 'east six
mor|1th§ gefore the survey so there is"a record of performance that can be
evaluated.

* Have a governing body, an organized medical staff, + and a nursing service.
* Have the primary function of diagnosis, treatment, and/or rehabilitation.

"The chief executive officer of a hospital that provides only p%y,chiat,ric/substance abuse services has the option
of an accreditation surve;musmg either the standards contained in this Manual or the standards contained In the
Consolidated Standards Manual for Child, Adolescent, and Adult Psychiatric. Alcoholism, and Drug Abuse
Facilities. The same option is applicable to a psychiatric/substance abuse department/service of a general

hhqspl{}'al. Thlls option vill be honored for a three-year period, beginning with the April 1,1984, effective date of
this Manual.

riCAH conducts a special survey for rehabilitation hospitals and other specialty hospitals, such as chronic
disease hospitals, burn cemeis, and orthopedic hospitals, in which the median length of stay is over or under 30
days. Such facilities are surveyed for compliance with selected standards from this Manual and the
Accreditation Manualfor Long Term Care Facilities.

tSee Glossary.
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» Provide for the following:

Building and grounds safety Pharmaceutical services
DietetiC services Professional library services
Emergencr SErvices o gua_llty assurance program
Functiona safet?/ and sanitation adiology services _
Infection control Rehabilitation programs/services
Medical record services Resplratorz care, services*
Nuclear medicine services* Social work services
PathologY and medical Special care services*
laboratory services

» Have at least one of the following acute clinical services—medicine,
obstetrics-gynecology.i pediatrics, or surgery;e Child, adolescent, or adult
psychiatric™Services; or alcoholism or drug abuse services.

» Must provide that only a member of the medical staff, either individually or
in cooperation with & licensed practitioner with clinical privileges, has the
authority to admit a patient to the hospital.

* Must Prowde that only a licensed practitioner with clinical inleges will be
directly responsible for a patient's diagnosis and treatment within the area
of his privileges, that each patient’s general medical condition will be the
responsibility’ of a physician member of the medical staff, and that other
direct medical care t_o(jaatlents will be provided only by a member of the
house staffs or by allieq health personnel acting under the supervision of a
licensed practitioner with clinical privileges.

» Provide registered nurse supervision at all times, as well as other nursing
services necessary for continuous patient care.

» Complete and return an Application for Survey with the nonrefundable
application-processing fee.

» Provide the information requested in the Hospital Survey Profile.

» Operate without restriction by reason of sex, race, creed, or national origin.

How To Apply for Survey

Hospitals that wish to be accredited bY JCAH should begin by sending a request
for an Application for Survey to the following address:

Joint Commission on Accreditation of Hospitals
Scheduling Department— Application Requests
875 North” Michigan Avenue

Chicago, Illinois 60611

JCAH sends the hos&ital one application for completion, The application should
be returned to JCAH with the nonrefundable application-processing fee. The
hospital should retain a copy for its records.

Survey Fees

Survey fees are related to the cost of maintaining JCAH operations and
ordinarily are determined annually. . o
When a hospital is scheduled for survey, JCAH sends the hospital an invoice

"Not required for hospitals ".nat provide only psychiatric/substance abuse servivos.
*Must have anesthesia se'vices as well.
JSee Glossary.
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and asks the hospital to pay the fees in accordance with the terms specified in the
Invoice, except where 8roh|bltedb law, . ,

Section 952, PL 96-499, the Omnibus Reconciliation Act of 1980, requires that
Medicare providers include, in all their contracts for services costing 510,000 or
more in any 12-month period, a clause allowing the secretary of the US
Department of Health and Human Services (DHHS), the US™ comptroller
%eneral, or their representatives to examine the contract and the contractor's
ooks and records. To satisfy this statutory requirement with respect to any such
hospital paying JCAH S10.000 or more in a_nK 12-month period and to avoid the
necessity for ex_ec_utlnﬁ a special contract with_each such hospital JCAH herein
stipulates 'hat if its cRarges to any such hospital amount to 510,000 or mure in
any 12-month period, the contract oi any agreement upon which such charges
aré based and any of JCAH's books, documents, and records that may he
necessary' to verifythe extent and natute of JCAH costs will be available forfour
years after the suivey to the secretary of DHHS, the comptroller qeneral, or any
of their duly authorized representatives. The same conditions will apply to an%/
subcontracts JCAH has with related organizations if the payments under suc
contracts amount to 510,000 or more in any 12-month period. This stipulation
agplles to all contracts and JCAH books and records pertinent to charges paid to
JCAH on December 5, 1980, or later.

Survey Personnel, Duration of Survey, and Schedules

Accreditation sur.eys are conducted by JCAH surveyors. The number of days
required for a survey and the composition of the survey team are hased on
information in the hospital's Application for Survey. The hospital is notified of
the date of its survey approximately four weeks in ddvance. To keep survey fees
to a minimum, JCAH attempts to schedule surveys systematically and efficiently.

Multiple-Category Facilities

JCAH has standards for the following four categories of service: (1) acute care
eneral hospitals, including hospital-sponsored ambulatory health care services;
?2)_Ps_ych|atr|c and substance abuse facilities and programs;* (3) long term care
acilities; and (4) ambulatory health care organizations, excluding hospital-
sponsored ambulatory health”care services. JCAH refers to a facility offering
two or more of these categories of service as a “ multiple-category famhtfy.”, ,
The APpllcatlon for Survey contains provisions for a multiple-category facility
to indicate all health care services provided by its corporate body. For accredita-
tion purposes, a corporate body is an organization that has a smgle governing
body that is Ie%all?/ organizationally, and functionally responsible Tor managing
one or more health care facilities, programs, or services within a reasonablé
geo_?r_aphlc area, usually considered, to be 100 miles or less. Corporations with
acifities located over Iar%e %eographlc areas can be excluded from this definition.
JCAPi realizes that due to their nature and circumstances, certain government-
owned or corporate-owned facilities may have to be considered on an individual
basis and be given special consideration. _
JCAH tailors the survey process to the nature and needs of a multiple-
category facility. A single”survey is conducted by a survey team specifically

'Facilities that provide services only to child, adolescent, or adult psychiatric Fatients, to alcoholism or drug
abuse patients, or to any combination of the aforementioned age and disability groups are not considere

multiple-category facilities. Such facilities are surveyed for compliance with this At.. ial or with the
EOHF?.“daIEd Standards Manual for Child, Adolescent, and Adult Psychiatric, Alcoholism, and Drug Abuse
acilities.
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chosen for its expertise in the standards that will be used to survey the facility,
and the facility receives a single accreditation decision and a_smgle surve?/ report
based on JCAH's evaluation-of all health care services provided by the facility’s
corporate body. Policies that are specific to the tailored survey process are
published periodically in JCAH Perspectives. _

JCAH also has sfandards for community mental health service programs,
which are published in Principlesfor Accreditation of Community Mental Health
Service Programs, and standards for hospice service programs, which are
published in"the Hospice Standards Manual (available December 1983). JCAH
does not require multiple-category facilities that include community mental
health and_ hospice service programs. to he surveyed under these standards.
However, if a multiple-category facility wishes to"seek special recognition of
these programs bY requesting a survey under the standards for the programs,
éCAHb vanll handle the survey as part of the tailored survey process just

escribed.

Accreditation Survey Procedures

The purpose of aJCAH accreditation survey is to assess the extent of a hospital’s
compliance with the applicable standards in this Manual. A hospital's compli-
ance with the standards is assessed through at least one of the following means:

» Statements from authorized and responsible hospital personnel;
+ Documentation of compliance provided by the hospital;

* Answers to questions conc,ernin% the .implementation of a standard, or
(texabmplesdof Ifs émplementatlon, that will enable a judgment of compliance
0 be made: an

» On-site observations by JCAH surveyois.

Because each standard has some degree of importance, a hospital must be
prepared to provide evidence of its compliance with each standard that is
applicable to its operations. To be accredited, a hosFltaI must demonstrate that it
IS In substantial compliance with the standard’, although it need not be in full
compliance with each apl)_Pllcable standard, , ,
Inthe event that JCAH surveyors find that some aspect of hos pital operations
adversely affects patient health and safety, their findings may < considered for
accreditation purposes even if the standards do not Specifically address those

(t),peratlons. In"considering any such findings, JCAH may obtain expert consulta-
jon.

Public Information Interviews

Although JCAH does not ask. a hospital to announce its forthcoming survey
through the mass media, it does ask the hospital to provide an opportunity
during a full on-site survey for the presentation of information by consumers and
the public as well as pérsonnel and staff of the facility un,er%omg survey.
Anyone who has information about a hospital's compliance with the accredita-
tion standards may request a public information interview. -
JCAH requires a hospital to post, in a publlc(flace on its premises, the official
JCAH announcement of the date of survey and of the o?portunlty for a public
information interview. Ordlnarll¥_, the public notice must be postéd four weeks
before the survey date; the notice must indicate that requests for a public
information interview must be made in writing and that JCAH must receive
them at_least two working days before a hospital's accreditation survey begins.
The notice must remain posted until the first day of the survey. Furthermore, if
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someone asks about the surve¥, JCAH expects the hospital to inform the person
of the survey dates and the Tact that a public information interview may be
requested or"that such an interview is already scheduled. o _

_ The hospital should promptly send any request for a public information
interview that it receives to JCAH's Hospital Accreditation Program and retain a
coEy for its files. JCAH acknowledges each request and. sends a copy.of this
acknowledgment to the facility. The hospital is responsible for notifying the
!n%erv!ewees of the exact dafe, time, and place of the public information
interview,

JCAH surveyors are required to report or whether JCAH policies concerning
public_information interviews have been carried out properly. This includes
reporting, the manner in which the notice was posted in the hospital. .
_Public'information interviews usually are conducted during the morning of the
first survey day and ordinarily do not exceed two hours in length. The hospital is
expected 0 Pr_owde reasonable accommodation either withinthe hospital or at a
location that is conveniently accessible to the hospital. Surveyors conduct the
interview session and receive the information. Representatives of the hospital
are_expected to attend. _ _ _

The interview_ consists onlg of the orderly receipt of information offered
verbally or in writing, within the prescribed time limit. All information received
is fully’considered for pertinence and verification; the findings are reported to

full dered for pert d verification; the finding ported t
JCAH central office staff with the results and recommendations of the survey.
Any further participation in the survey by an outside source of information must
be authorized by the hospital.

Accreditation Decision and Appeal

At the completion of the on-site survey, the surveyors hold a summation
conference with one or more representatives of at least the hospital's governing
body, aaministration, medical staff, and nursing staff. The form of the confer-
encé is of the hospital’s choosing. During the conference, the surveyors present
surve,¥ findings for discussion "and clarification, and representafives of the
Phospl al are given full opportunity to comment on any adverse findings noted by

e SUrveyors,

JCAH %taff evaluates the results of the survey, the recommendations of the
surve_Yors, and any other relevant information, such as the extent of the
hospital's compliance with recommendations, evidence of recent improvements,
or documentation of plans to correct deficiencies. Based on its evaluation, JCAH
staff recommends to the Accreditation Committee of the Board of Commission-
ers that the hospital either be accredited oy be denied accreditation. (See
Appendix B for a full discussion of accreditation and appeal procedures.)
Wi enJCAH staff tentatively determines that it will recommend nonaccredita-
tion to the Accreditation Committee, a representative of JCAH contacts the
hospital, informs the chief executive officer ¢f staff's mtent, and discusses the
areas of noncompliance upon which the recommendation would be based. When
necessar}/, arrangements may be made for further discussions between represen-
tatives of the hospital and JCAH. _ _ _

JCAH also sends the chief executive officer of the hospital a list of the areas of
less. than substantial compliance. If the chief executive officer maintains that
sufficient documentation can be submitted to demonstrate either that the
hospital was in compliance with the standards in question or that the hospital has
corrected the major deficiencies identified during the on-site survey, the hospital
IS given 15 da?/s to submit the documentation. JCAH staff reviews the documen-
tafion and will take one of the following actions: (1) change its recommendation
and submit a recommendation to grant accreditation, along with the survey
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findings and the hospital's documentation, to the Accreditation Committee for a
decision; (2) conduct a resurvey of all or part of the hospital; or 53) submit its
recommendation to deny accreditation, along with the survey findings and the
hosgltal's documentation, to the Accreditation Committee for decision.

The Accreditation Committee considers the recommendation of JCAH staff
and will either %rant accreditation to the hospital or initially decide to de,nK
accreditation. The hospital is notified of the decision and “is provided wit
recommendations for improvements. Copies of these recommendations, are sent
to the chairman of the hospital's Povernmg body, the chief executive officer, and
the president of the medical staff. _ _ -

An%/ decision of the Accreditation Committee to accredit a hospital is final
?ﬁld the hospital's accreditation Is effective as of the first day after completion of

e survey.

If the ch_redltatlon_ Committee initially decides that accreditation should be
denied, and if the facility was not an accredited hospital at any time during the
two years hefore the survey, the committee may direct JCAH staff to inform the
hospital that instead of either accepting a nonaccreditation decision or request-
ing.an interview, it may elect to consider the survey a consultation and education
visit that does not result in a nonaccreditation decision. o

Any initial decision of the Accreditation Committee that accreditation should
be denied entitles the hospital to appeal the nonaccreditation decision in
accordance with the procedures described in Appendix B of this Manual. These
procedures are summarized in the following RaragraPhs. _ _
. Except in rare and unusual circumstances where patient life or safety may be in
Je_oRar y, the hospital is %ven an opportunity to_come to JCAH ‘or an interview
With r%!ore,sentatlves of JCAH after the Accreditation Committee has made an
Initial decision to deny accreditation. The results of the interview are reported to
the Accreditation Committee for its consideration. If the Accreditation Commit-
tee decides to deny accreditation, the hospital has the right to a hearing before
an Appeals Hearing Panel composed of impartial individuals selected by the
ﬁresldent of JCAH." If the hospital fails to properly request an interview or a

earing, as described in_Appendix B, any ‘decision of the Accreditation
Committee_to deny accreditation becomes final. _ o

If a hearing is held, the Appeals Hearing Panel considers the survey findings
and all other”available materials, including any oral and written presentations
made by the hospital. The panel then makes a recommendation concerning
accreditation to the Board of Commissioners. o

The Board of Commissioners or a committee of the Board of Commissioners
E)excludmg ang, members who ma haveJoartlmpated in any earlier consideration

the Accreditation Committee] considers the recommendation of the \ppeals

earing Panel and decides either to grant or deny accreditation to the hospital.
Any decision of the Board of Commissioners or its committee to accredit the
hospital is final, and the hospital's accreditation is effective as of the first day
after completion of the survey; any decision of the Board of Commissioners or ifs
8om,m|ttee to deny accreditation s also final and is effective as of the date of the
ecision.

Duration of Accreditation

If it is found to be in substantial compliance with JCAH standards, a hospital is
awarded accreditation for three years. Approximately 18 months_ from the date
of its survey, each accredited hospital is asked to conduct an interim self-survey,
using procédure and submitting re_Forts asrequired by JCAH. At the request of
an accredited hospital, JCAH™ will conduct a full accreditation survey more
frequently than once every three years.
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In the process of deciding to accredit a hospital, the Accreditation Committee
determines whether survey findings warrant any contingencies. When a hospital
is accredited subject to one or more contingencies, JCAH will monitor the
hospital's efforts to improve an area of concernidentified durlnP an accreditation
survey. The type of monitoring required and the time allotted for demonstrating
|mProvement depends on the nature of the concern—particularly its effect on

atient care--and the time required to satisfactorily address the concem.
o_spltals that receive contingencies ordinarily are asked either to submit a
written pro%tess rport or to undergo a focused on-site survey. During a focused
survey JCAH surveyors ordinarily address only those concerns identified in
contingencies. Some contingencies, however, may require surveyors to address
issues related to the areas of concern. The size of the survey team and thv
duration of the focused survey depend on the number and extent of concerns
addressed in contingencies. Usually, focused surveys are not as extensive as full
accreditation. surveys. _ _

Accreditation is_not automatically renewable. A hosP_ltal must underg%o
another full accreditation survey and demonstrate substantial compliance with
JCAH standards to renew accreditation, Several months before a hospital's
accreditation is due to expire, JCAH will send the_hospital an AFpllcatlon for
Survey and, upon receipt of the completed application, JCAH will schedule the
survey. JCAH ordinarily schedules the survey as near as possible to the
hospital's survey anniversary date. However, to allow latitude in adjusting to -
hospital's needs, surveys may be scheduled within a 90-day 8erlod surrounding
the ‘hospital's anniversary date. With a hospital's consent," JCAH may schedule
the survey up to 90 days before accreditation is due to expire. _

Following a survey, a hospital's ﬂrew_ous accreditation status continues until a
decision is"made to' accredit the hospital or a final decision is made to deny
accreditation to the h_osPltal. _ o

An accredited hospital may be surveyed at any time -= u" discretion of JC .H.
Ordinarily, no fee is charged for a sufvey initiated at JLA™ s discretion.

A hospital that is not” granted accréditation or that has its accreditation
withdrawn ma ap?ly for a resurvey, but the resurvey will not be conducted until
six_months after the final nonacCreditation decision. This six-month waiting
period may be waived by the president of JCAH if the hospital demgnstrates
sufficient progress in addressing recommendations to justify such a waiver.

Accreditation is not c uomatically transferable. [f an”accredited hospital
changes ownership or control or undergoes a major change in its capacity or in
the categories of services offered, it must notify JCAH not more than 30 days
after such change. Accreditation is continuéd until JCAH can determine
whether a resurvey is necessar_¥. If JCAH decides to resurvey the hospital, the
hospital will be asked to submit an Aﬁpllcatlon for Survey and the required fee
within 20 days of notification by JCAH. Failure to comply with these provisions
results in loss of accreditation. _

An accredited hospital also must notify JCAH not more than 30 days after a
merger or consolidation or_a makor change. in facilities or organization; for
example, JCAH must be notified when a hospital relocates or undergoes a majoi
rengvation. As in the case of a change of ownership or control, JCAH may
decide that the hospital has to be resurveyed.

Confidentiality

In submitting its ApPlic_ation for Survey, the hospital must provide, or authorize
JCAH to obtain, official records and’ reports of private organizations and, :f
Bugllc or publicly recognized licensing, examining, reviewing, or planning
odies.

Accreditation Manual for Hospitals, 19S4 xvii



General Administrative Policies and Procedures

Exce_Pt_as required by law, all information obtained by JCAH in the
accreditation survey process, including the public information interview, and the
results and recommendations of the Survey are treated as confidential matters
between JCAH and the surveyed hosgltal. he results and recommendations of
the survey will be provided dnly to the surveyed hospital, which may release
them at ifs discretion. o - ,

However, when a serious condition jeopardizing public safety or the safety of
a patient is found in a hospital, and when'this condition has beéen pointed out to
the chief executive officer, the proper local or state authority will be notified of
the_problem in writing. _ _

Except as required™hy law and as noted in the preceding paragraph, JCAH
does not release any information obtained through the Survey Process that
dentifies a particular hospital without the written authorization o0f the hospital.
This restriction does not prevent JCAH from publishing aggrerete data obtained
from accreditation surveys. o ,

JCAH does provide the following information upon request from anyone:

] \r/]Vhet_Pelr JCAH has received an Application for Survey from a particular
ospital;

« A list of hospitals tentatively scheduled for survey, without, indication of
specific survey dates;

« Upcoming survey dates for a particular hospital after the hospital has been
notified 0T the strvey dates; and

* Whether a hospital is or is not accredited.

Public Recognition

JCAH P_rowdes each accredited hospital with a certificate of accreditation. A
hospital is not ch_ar(t;ed for the initial certificate or any new certificate issued to
reflect a chan(,ie in the hospital's name. Additional cértificates can. be obtained
from JCAH at cost. _ _

The certificate and all copies remain the property of JCAH and must be
returned to JCAH if the hospital is issued a new certificate reflecting a change in
name or if its accreditation expires or is withdrawn or denied for any cause.

xviii Accreditation Manual for Hospitals, 19S4
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319 Seward St., Juneau, Alaska 99801 <« (907) 586-1790
REPRESENTING ACUTE, LONG TERM AND QUTPATIENT FACILITIES
POSITION PAPER

FREQUENCY OF LICENSURE SURWEY

POSITION:

The Joint Commission on the Accreditation of Hospitals
(JCAH) survey is accepted for purposes of Medicare and
Medicaid certification and in 35 states is a part of or in
lieu of state licensure. In Alaska, permitting the use of
the JCAH survey in lieu of licensure would reduce licensure
survey costs to the Department of Health and Social
Services and would reduce duplicate surveys and the
attendant added costs for facilities. Injecting
flexibility into the law would permit the Department to
focus its activities in depth in areas of need rather than
across the hoard.

ACTION:

Pass Senate Bill 45 which is supported by this Association
and the Department of Health and Social Services.

December 6, 1985



ANALYSIS FOR SENATE BILL 45

An Act relating t <hospital inspections and investigations by
the Department of Health and Social Services

This bill amends current statute concerning annual hospital
inspections by the Department of Health and Social Services.
Facility inspections would occur annually , as they do now,
on hospitals not accredited (20 in Alaska) by the Joint
Commission on the Accreditation of Hospitals. For accredited
hospitals, (7 in Alaska) the Department would be authorized
to accept the JCAH inspection in lieu of its own inspection
for those years xU which the accreditation applies. JCAH
accreditiations aﬁply for a period of 3 years. However, the
Department would have the discretion to perform an inspection
in any year, regardless of whether,a JCAH accreditation had
been performed.

There is no fiscal impact.
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COMMITTEE REPORT
HOUSE

(7 FURTHER: FINANCE
A/22/85 |
o/
Date: v /7 1)
1. Pounitiee on JUDICIARY tos hag  CSSB S'UIAC) (title am)

An Act relating to exchange of unemployment of insurance information: and
nrovidino for an effective date.”

under consideration and recommends:

] do pass [ ] donot pass

i ] do pass with attached amendments(s)

NS - 21 C ] same title
[ 1 replace withnCS for L. n 1 [ J new title
and recommends
[ 1 AND attaches a "Letter of Intent"” [ 1 New Fiscal Note
] Zero Fiscal Note Attached
L 1 reports it back without recommendation
[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

(
CHAIRMAN
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AIMAU. A1ASKA 99811

ran LITOIILOT® 907 461 3800
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM May 8, 1985
SUBJECT: Change to HCS CSSB 53(Jud) - draft version /I
TO: Representative M. Mike Miller

Attn: Hayden Kaden, Counsel
House Judiciary Committee

FROM Michael F. Ford "'
Legislative Counsel

Please note that | have made a minor change to the language
requested for HCS CSSB 53(Jud). | have changed the words
"required under” to "specified in" in section 1, as | be-
lieve the section referred to does specify rather than
require certain information.

MFF: 0j b
J14/098
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Version #2
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BY THE JUDIIIARY COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 53 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA a

FOURTEENTH LEGISLATURE -

A BILL

For an Act entitled: "An Act relat

ance information;

date."

ing to exch

FIRST SESSION

ange of unemployment insur-

and providing for an effective

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section

1. AS 23.20.110(e) is

repealed andreenactedto read:

(e) The department shall provide

state or federal agency under

system

that meets the requi

Security Act).
2. AS 23.20.110(f) 1is repealed.

*  Sec.
*  Sec.
10.070(c).

3. This Act takes effect

information requested by a

an income and eligibility verification

rements of

immediately

42 U.S.C. 1320b-7 (Social

in accordance with AS 01.-

HCS CSSB 53(Jud)
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BILL SHEFFIELD, GOVERNOR

DEI*ANT.>1E\T OF EAHOIK SREAINTTTIIT

phone: (907) 465-2700
OFFICE OF THE COMMISSIONER

May 8, 1985

The Honorable Mike M. Miller, Chairman
Hc:.;se Judiciary Committee

Pouch V

Juneau, AK 99811

Dear Representative Miller:

Thank you for working Senate Bill 53 into your committee schedule last
night. In reviewing the Committee®s amendment to the bill with the
Department of law this morning, however, a problem has been brought to
our attention.

Prior to amendment by the Judiciary Committee, this bill provided for
the Department of Labor to disclose unemployment insurance wage
information to appropriate state and federal programs funded by the
Social Security Act (Aid to Families with Dependent Children, Medicaid,
Food Stamps, Old Age Assistance, Aid to the Blind, Aid to Permanently
and Totally Disabled, and Supplemental Security Income for Aged, Blind
and Disabled).

This provision was 1in response to a 1984 amendment to the Social
Security Act which establishes a system for verifying the income and
eligibility of persons receiving benefits from programs operating under
the Social Security Act. Basically, the verification system consists of
the exchange of income and eligibility information among the programs.

As amended by the Judiciary Committee, however, this bill now provides
for disclosure of unemployment insurance claim information only. Claim
information 1is presently disclosable to public assistance agencies under
AS 23.20.110(c), and the bill no longer provides for the required
disclosure of wage information to Social Security Act programs.

My understanding is that the Committee intended a friendly amendment to
the bill, and that it was not intended to preclude Alaska"s partici—
pation in the information exchange system mandated by the U.S.
Department of Labor.



The Honorable Mike M. Miller -2 May 8, 1985

Accordingly, I would appreciate the Judiciary Committee"s concurrence in
amending the bill as proposed by the Department in my May 3, 1985

letter.

Thank you.

Sincerely,

Commissioner
JR.cm
12802
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vii /
IHEI*AIIT>1E\T OF LAHOII NI
PHONE

OFFICE OF THE COMMISSIONER

May 3, 1985

The Honorable M. Mike Miller, Chairman
House Judiciary Committee

Pouch V

Juneau, AK 99811

Dear Representative Miller:
This is in reference to Committee Substitute for Senate Bill 53 (L&C).

As requested 1in your hearing yesterday, enclose! are copies of 42 USC 1320b-7
(Attachment A), as well as a copy of 42 USC 502 (Attachment B), which provides
that the U.S. Department of Labor may withhold administrative funding if states
do not comply with certain federal requirements. As indicated on page 3 of

the attached Unemplc*ment Insurance Program Letter do. 1-85 (Attachment C),
the U.S. Department f Labor has advised that Alaska®s administrative funding

is conditioned on participation in the income and eligibility verification
system.

We have also re-examined AS 23.20.110(c) and find that it does not duplicate
the provisions of CS for SB 53. Although subsection (c) specifically addresses

public assistance programs, it pertains to release of unemployment insurance
claim information only and doesnot limi mdisclosure to public assistance

programs administered under the Social Security Act, such as subsidized housing,
educational loan programs, etc.The disclosure provided in CS for SB 53, on
the other hand, relates to wage information only and limits disclosure to Social
Security Act programs.

However, we do find that AS 23.20.110(e; and (f) are duplicative of the pro—
visions of CS for SB 53, inasmuch as the Aid to Families with Dependent

Children and Food Stamp programs covered by these subsections are included
in those programs which must participate in the eligibility and verification
system under 42 USC 1320b-7.

07 GILH



Accordingly, also enclosed for your consideration are draft amendments to the
bill to remedy the duplication problem. We apologize for this oversight and
appreciate the assistance of the Committee in this matter.

Please note also that 42 USC 1320b-7, subsection (a)(5) provides an assurance

that the wage information be made available only for valid administrative needs
and that it be protected against unauthorized disclosure.

Sincerely

Commissioner

Enclosures
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<hl Report Id C'oncrc*. b» Secretary

The Secretary si.all from time to time submit to the Congress a report on the
prO%ress am) current status of each of the approved pilot projects under this section,
Each such report shall reftect the periodic reports theretofore submitted to tie
Secretary by the States involved umkr subsection tg> of this section, and shall
contain such additional comments, findings, and recommendations with respect to
the operation of the program under .this section as.the Secretary may determine to
be appropriate.

(I Study of program by Comptroller General

The Compt' ' General shall, at such time or times as he determines to be
appropriate, mm , Wand evaluate any arall of the pilot prOéects undertaken pursuant
to this section, and shall from time to time report to the Congress on the results of
such reviews and evaluations together with his findings and Tecommendations with
respect thereto.

() Authorization of appropriations
There are authorized to be appropriated, for ' “ur-fiscala/ear period beginning

with the fiscal year 1955, such sums, nat to 10,000 in the aggregate, &5
may be necessary to carry out this section.

gAusg. 14, 1935, ¢. 531, Title XI, 5 1136, as added i-ub.L 9M69. Title VI, § 3630,
S Staf. 1137)

References In Text The Rehabilitation Act ofEffective  *  Section effective October I,
193, referred lo in subscc. (O(1). n Pub.L. 1954 we secsu . 2646 of Pub.L. 95-369, out ai
9"%2l StAL "6, S/ ﬁla & anign ed. s nOle unacr ,, c,ion 602 of this mle,

whic sclassﬁ‘ed H)_[I cipa X 0 cnapler fec- o o

tion 701 et seq.| of Title 29. Labor. ~For complete Legittix* H|storg.5 For legislative history and
clissiftcation of tnis Act to the Cede, see note ?et gurgose of Pub.L. 95-369. sée I19R4 L'.S "Code
(\)/g ] mug er section 7L of Title 29 and Tables  Cong. Sowos, . 697, -

Il 1320b—. Income and eligibility verification system

(@) Requirement* of State eligibility systems

_In order to meet the re,?_une_ments of this section, a Slate must have in effect an

income and ellglblhty verification system under which— .
(1) the State shall require, as a condition of ,eI|g|b|I|t¥ for benefits under any
ji ogram listed in subsection Ib) of this section, that each applicant for or
recipient of benefits under that program furnish to the State his social security
account number (or numbers, if he"has more than one such numberg, and the
State shall utilize such account numbers in the adminjstration of tha Program
S0 as to enable the association of the records pertaining to the applicant or
recipient with his account number; - o

(2) wage informatjon from agencies adml,nlsterm% State unemployment com-
pensation” laws available purstant to section 3304ta)(16) of Title' 26, wage
Information re%orte,d pursuant to paragraph (3& of this subsection, and wage,
income, and other information from thé Social Security Administration_and the
Internal Revenue Sendee. available pursuant to section 6103(f)(7) of Title 26
shall be requested and utilized to the extent that such information may be useful
in venfym% eligibility for, and the amount of, henefits available under any

- program listed :n subsection (b) of this section, as determined by the Secretary
of Health and Human Services (or, in the case of the unemployment compensa-
tion program, by the Secreta% of Labor, or, in the case of the food Stamp
program; by the Secretary of Agriculture) _

(3) employers in such State are required, effective September 30, 10S8, to
make quarterly wage reports to a State agency (which may be the agency
administering ‘the State's unemployment compensation law) except that the
Secretary of Labor (in consultation” with the Secretary of Health and Human
Services” and the Secretary of Agnrlculture) may waive the provisigns of this

para%raph if he determines that the State has in effect an alternative system

IS as effective and tlmel¥ for purposes of Prowdmg employment related

whic .
he purposes described In paragraph (2);

income and eligibility data for

ATTACHMENT A
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(@ the State agencies administering the proprams listed in subsection at]» of
this section adhere to standardized formats and procedures esuiblished by the
Secretary of Health and Human Services (in consultation with the Secretary of
Agriculture) under which—

iAi the agencies will exchange with each other information in their
Bossession which may be of use in establishing; or verifying eligibility or

enefit amounts under any other such propram; _

(B) such information shall be made available to assist in the child support
grogram under part D of subchapter IV of this chapter, and to assist the

ecretary of Health and Human Sendees in establishing or. verifying
el|?|b|||ty or benefit amounts under subchapters |1 arid XV of this chapter,
but subject to the safequards and. restrictions established by the Secretary

of the Treasury" with respect to information released pursuant to section

6102(/) of Title’26; and _ _

(C) the use of such information shall be targeted to those uses which are
most likely to be productive in identifying and preventing ineligibility and
Incorrect payments; .

(5) adequate safeguards are in effect so as to assure that— .

SA) the information exchan?ed by the State agenues is made available
only to the extent necessary fo assist in the valid administrative needs of
the pro?ram rec,elvmgi such information, and the information released
pursuant to section 6103(f) of Title 26 is only exchanged with agencies
autiiorized to receive such information under such secdon 6103éﬁ;land

(B) the information is adequacy protected alga_lnst tinr- ithorized disclo-
sure” for other purposes, as provided in regulations established by the
Secretary of Health and Human Services, or, in the case of the unemPon-
ment compensation proqram the Secretary of Labor, or, in the case of the
food stamp program, the Secretary of ‘Agriculture, or in the case of
mforTmatlon released pursuant to ‘action 6103(f) of Title 26, the Secretary of

e Treasury;

(6) all applicants for and recipients of benefits under any such program shall
be notified at the time of application, and periodically thereafter, that informa-
tion available through the system will be requested and utilized; and

&7) accounting systems are utilized which assure that programs providing
data receive appropriate reimbursement from the programs utilizing the data
for the costs incurred in providing the data. ¢

(b) Applicable programs
The programs which must participate in the income verification system arc—

E)l) the aid to families with dependent children program under part A of
sunchapter IV of this chapter; :

3) the unemployment compensation program under section 3304 of Title 26;

%Jlltheet L%%d]lstgr%p program under the Food Stamp Act of 1977 [7 U.S.CA.

\&5) any State program under a plan approved under subchapter I, X, XIV, or
I"of this chapter.

Zj the medicaid program under subchapter XIX of this chapter;

§

X
(c) Protection of applicant* from improper me of information

@ . In order to protect applicants for and recipients of benefits under the pro-
grams identified in subsection sz of this section, or under the squIementaI security
income program _under subchag er XVI of this chapter, from the improper use of
information”obtained from the Secretary of the Treasury under section G103(/K7)(B)
of Title 26, no Federal State, or local agency re eiving such information may
terminate, deny, suspend, or reduce any benefits of an individual until such agency
has taken aﬁproprlate steps to independently \(erlf?/ information relating to—
A) the amount of the asset or income involved,

_(B) whether such individual actually has (or had) access vo such asset or

incorme for his own use, and o

0 C((()Zn)]ethe period or periods when the individual actually had such asset or

| .
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(2)  Such individual shall be informed by the agency of the findings made by the
apency on the basis of such verified information, and shall be pivon an opportunity
to contest such findinps. in the same manner as applies to other information ar.s

findinps relating to eligibility factors untii-r the fropram.

g%u§) 11.1P3S. ¢ 521, Title X1. t 1137. as added July 1. It'-i, Put, L
u

m. 1147)

Refertncej ia Tot The Focvd Stamp Act of
1977, referred to in xubx-;. fbV4), is Pub.l
§8-525. Aug 31 1964, 78 S'at 703. Us amended,
which is classified generaIIX to chapter 51 (section
2011 ct scq) of Title 7, Agriculture. For com-
plete classification of this Act to the Code, see
note set out under section 2011 of Title 7 and

Tables volume.
Effective Dale.  Section 2651(/)of Pub.L

98-369 provided that

‘(1) The amendments made by subsections (J)
and (V) (amending section |333{eX|2(B> of this
title and section 6103 of Title 26, Internal Reve-
nue Code] shall become efTecttse on the date of
the enactment of this Aci (July 18, 1954).

"(2) Except as otherwise specifically provided,
the amendments made by subsections {a) through
g& [enacting this section, amendln? sections 302

3, 602, 1202, 1352, and 1356a of this title, and
section 2020 of Title 7, Agriculture, repealing
section 611 of this title, and amending provisions

T.tle VI A Mto

set out as a note under section 1382 of this title)
shall become ellecttve on April I. 1955 In the
case cf an> State which submits a pun describing
a geoJ faith efion by such State to come into
compliance with the tequircments of such subsec-
tions, the Secretar?/ of Health and Human Services
(or. in_the case of the State unemployment com-
pensation program, the Secretary of Labor, or. in
the caee of the food stamp program, the Secretary
of Agriculture) may by waiver grant a de’av tn the
effective date of such subsections, escepl that no
such waive,- may deilar the elTccttve date of section
1137(c) of the Social Security Act (subsec.(c) of
this section) (as added by subsection (a) of this
section), or delay the effective date of any other
growsmn of or added by this section beyond
eptember 30. 1986."

Legislative Historg. For legislative history and
gurpose of Pub.L 98-369. we 1984 U.S. Code
ong, and Adm. News. p. 697.-

Part B— Peer Review of Utilizaticnand Q uality of Health Cake Services

§ 1320c. Purpose

Effective Dale. Section 149 of Pub L 97-248,
as amended Pub.L 98-369, Title 111,
} 23S4(cX3XC), July 18, 1984, 98 Slat. 1102,
provided that: "The amendments made by this
subtitle (subtitle C of Pub.L. 97-248. compnsmﬁ
sections 141 to 150 of such Public Law whic

1

sections 1323c-14 to 1320c-19, 1320c-21. and
1320:-22 of this title, and enacted provisions set
out as notes under this section and section 1305 of
this utle) shall, subject to section 150 [section 150
of Pub.L 97-248. set oui as a note below), be
effective with respect to contracts entered into or

enacted thts part, amended sections 1395h-1,
13959, 1395k, 1395/, 1395x, '!S%Y' 1355¢c
1395pp, 1396a and 1396b of this title, omitted

renewsi on or after the date of the enactment or
Ihis Act [Sept. 3, 1952]."

§ 1320c—L. Definition of utilization and quality control peer review organization
Westlaw Adn (nistrative Law References Sample Query:

: 42 -5 1320C-1) (1152 -6 "SOCIAL SE-
Databases: CFR FR CORITY ACTY A oSTEb e

Query Formulation: see Explanation Page.

8 1320c-2. Contracts with utilization and quality control peer review organiza-
tions

[See main volumefor text of (a)]-

(b) Organizations entitled to contract with Secretary
[See main volumefor text of (1)]

(21(Al)],Pr|0r to November 15, 1954, the Secretary shall not enter into a contract
under this part with any entity which is, or is affiliated with (through management,
oV, nership, or common controla/, an entity ,other than a self-insured employe% which
directly nr indirectly makes payments to any practitioner or provider whose, health
care services are reviewed. hy such entity or would be reviewed by such entity if it
entered into a contract with” the Secretary under this Part. For purposes 0T this
par,a%raph, an entity shall not be considered to be affiliated with another entity
which makes payments (d|rectlr)]/, or Indirectly) to any practitioner or provider, by
reason of management, ownership, or common_control, if the management, owner-
ship, or common control consists only of one individual member of"the governing



ATTACHMENT B

Note: 42 USC 503 equates to 1984 Amendments

Section 303 of the
Social Security Act.
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§ 503. State laws

(@) Prorinoni required

The SecretarK of Labar shall make no certification for payment to anz State unless
he finds that the law of such Slate, approved by the Secretary of Labor under the
Federal Unemployment Tax Act, includes provision for—

[See main volumefor text of (1) to (3)J

(4)  The Tpayment of all money received in the unemployment fund of such
State Fexcept or refunds of sums érroneously_paid into such fund and except
for refunds paid in accordance with the Prowsmns of section 3305&b) of the
Federal Unemployment Tax Act), immediately upon such receipt, to the Secre-
tary of the Treasur}/ to the credit of the unemployment trust fund 1 established
by section 1104 of this title; and

(51 Expenditure of all money withdrawn from an unemployment fund of such
State, in the payment of unemployment compensation exclusive of expenses of
administration, and for refunds of sums erroneously_ paid into such fund and
refunds paid in accordance with the provisions of section 3305(b) of the Federal
Unemployment Tax Act. Pronded, That an amount equal to the amount of
employee” payments into the unem lo?fme_nt fund of a State may be used in the
payment of cash benefits to individuals with respect to their disability, exclusive
of expenses of administration: provided further, That the amounts Specified b%
section 1103(c)(2) of this title may, subject to the conditions prescribed in suc
section, be used for expenses incurred by the State for admipistration of its
unemplo ment compensation law and public employment offices; Provided
further, That nothing in this paragraph shall be construed to prohibit ded,uctm%
an amount from unemployment compensation otherwise payable to an indiviqud
and using the amount so"deducted to pay for health insurance if the individual
elected to0 have such deduction made and such deduction was made under a
program approved by the Secretary of Labor; and

[See main volume for text of 16) to (9); (b)J

(c) Denial of certification; availability of record» to Railroad Retirement Board; roopera-
tion with Federal Bjtenciei

. The Secretary of Labor shall nake no certification for payment to an¥ State if he
finds, after reasonable notice and ogportumty for hearing to the State agency
charged -vith the administration of the State law—

(1) that such State does not make its ecords available to the Railroad
Retirement Board, and furnish to the Railroad Retirement Board af the expense
of the Railroad Retirement Board such copies thereof as the Railroad Retire-
ment Board deems necessary for its purposes; o

(2) that such State is failing to afford reasonable cooperation with every
agency of the United States charged with the administration of any unemploy-
ment insurance law; or

[See main volume for text of (3); (if)]

(e) Disclosure of sage information; non-compliance of State agency
[See main volume for text of (1)]

(2)(A) The State agency charged with the administration of the State law—
(1)~ shall require each new applicant for unemployment compensation to dis-
cIos? whether or not such ag licant owes child support obligations (as defined in
the last sentence of paragr gh Fl)),

[See main volume for text of (ii) to (iv)]

Any amount deducted and withheld under clause (iii) shall for all purposes be treated
as 1f it were paid to the individual as unemployment compensation and paid by such
individual to the State or local child support énforcement agency in satisfaction of
his child support obligations.

[See main volume for text of (B), (C), (3) and (k)]
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(f) Income and eligibility verification si stem

PI"BI.IC HEALTH AND WELFARE 58

The 3tate agency charged with the administration of the State law shall provide
that information shall be requested and exchanged for purposes of income and
eI|g|b|I|t¥ verification in_accordance with a State system which meets the require-

ments ot section 1320b-7 of this title.

(1A1%5%mended July 16. 1961. Pub.L 98-369, Title VI. 8§ 2651(d). 2663(bX2H5), 98 Stat 1149

1S0 in original

1984 Amendment.  Siibsec a)glg Pub L.
§81-630669(b)“§ 2663(h)(2). substituted "3305(b)" for

Subsec, (JK5).  PublL. 98-369.
§ 2663(bXIMA), substituted  "3.105(b)"  for
"1606(b)"

Pub L. 98-369, § 2663(bX3XB). substituted a
colon for the punctuation mark immediately be-
fore the last J)_rowso Amendment corrected an
error in the directory language of Pub L. 98-21
which had added a single punctuation mark rather
than a colon. As correction had already been
made editorially, no change in teat resulted.

Subsec.  (cXD. (2).  Pub.L  98-369.
§ 2063(bX4). substituted "that" for "That".

Subsec.  (eX2XAXi).  PubL.  98-369.
§,2b63¥bx5), substituted "child support obliga-
tions" for "child support obligatons".

Subsec. (I). Pub L. 98-369, § 2651(d), added
subsec. (f).

Effective Date. Amendment by Pub L. 98-369
effective April I. 19S5, see section 2651(/)(2) of
Pub.L 98-369. set out as a note under section
1320b-T of this title

Amendment by seenpn 2663 of Pub.L. 98-369
effective July 18." 1984. but not to be construed as
changing or affecting any nght. liability, status or
interpretation which existed (under the provisions
of law involved) before that date, see section
2c64(bl of Pub L, 98-369, set out as a note under
section 401 of this title.

i-cgislative History, For legislative history and
Eurpose of Pub L, 98-369, see 1984 U SCode

ong and Adm.News. p. 697.
West's Federal Forms

Conplaint, see § 1645,

Westliw Administrative Law References
Databases: CFR FR
Sample Query:

é42 -5 503% (303 *5"SOCIAL SECURITY
ACT )& UNEMPLOYMENT
Query Formulation see Explanation Page

Probably should be "Unemployment Trust Fund".

Notes of Decisions

12 Eligibility for benefits

A determination of eligibility for unemployment
compcnution benefits gives nse to only a condi-
tional entitlement to weekly benefits, ‘subject to
cessation if a claimant subsequently becomes
reemploved. and subject to other subsequent de-
terminations by the compensation authonties
which alter a claimant's eligibility status. Daniels
v. Com.. Unemployment Compensation Bd of
Review, PaCmwith.1983. 465 A 2d 726, 77 Pa.
Cmwlth. 244,

16 — Periods within which payments due

Unemployment compensation benefits are due
at the close of v+ week for which they represent
compensation, not at the moment of determina-
tion of eligibility. Daniels v. Com., Unemploy-
ment Compensation Bd. of Review, Pa Cmwlth,
1983. 465 A.2d 726.

25.  Hearing— Generally

_Requirement under this chapter for an opportu-
nity for a fair nearing for individuals whose claims
for’ unemployment compensation are denied im-
poses requirements which are the same as due
process requirements under U.S.C A. Const.
Amend. 5 and Amend 14. Camacho v. Bowling,
D.C.I11.1985. 562 F.Supp 1012.

29, - Terninaiion of benefits

Department of Employment Security's postter-
mination evidentiary hearing procedure, which
satisfied federal standards for timeliness in all
phases of administrative process in unemployment
compensation cases, fully comported with require-
ment of this section that slate unemployment
compensation laws provide a method of adminis-
tration reasonably calculated to ensure full pay-
ment of unemf)loyment compensation when due.
declining to follow Wheeler v. Slate of Vermon',
335 F.SUpéJ 856. Grag v, Degartmem of Em-
ployment Se:., Utah 1984, 681 P.2d 807.
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1. Purpose. To advise State agencies of the amendments yi. i\»C
made by the subject Actto Section 3306 of the Federal
Unemployment Tax Act (FUTA), Section 112 of the Revenue - --—---------mmom-
Act of 1978, and Titles IlIl and Xl of the Social Security

Act.

2. References. Sections 1073, 1074, 1075, and 2651 of
P.L. 98-369.

3. Background. The amendments made by P.L. 93-369 have
made several significant changes affecting the
unemployment compensation program which may require
changes in State laws.

Section 1073 adds anew subsection (s) to Section 3306 of
FUTA to include alltip income (including charged tips)
which is reported by the employee to the employer as
“wages” for purposes of FUTA

Section 1074 amends Section 322(b) of the Economic
Recovery Tax Act of 1981 to extendthe exclusion from
"employment” of certain fishing boat services under
Section 3306(c)(13) of FUTA for calendar years 1953 and
1984 .
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Section 1075 amends Section 112(d) of the Revenue Act of
1973 (relating to taxation of unemployment benefits at
certain income levels) by excluding from taxation
unemployment compensation attributable to weeks of
unemployment ending before December 1, 1973, which were
paid after December 31, 1978.

Section 2651 amends Title XI of the Social Security Act
to establish an income and eligibility verification
svstem for exchange of information among State agencies
administering programs for AFDC, Medicaid, Food Stamps,
SS1 and Ul, and any State program under a plan approved
under Title 1, X, XIV or XVI of the Social Security Act.
Subsection (a) of Section 2651 adds Section 1137 to the
Social Security Act. Subsection (a) of Section 1137
specifies the requirements of the Income and Eligibility
Verification System as follows:

1. The State shall require, as a condition of
eligibility for benefits under any of the specified
programs, that the claimant furnish the State the
individual®s social security account number (or numbers,
if more than one), and the State shall utilize such
numbers in the administration of the program specified.

2. Wage 1information available under Section
3304(a)(16), FUTA, Section 1137(a)(3) and Section
6.103(1) (7) of the Internal Revenue Code of 1954 shall be
requested and utilized in verifying eligibility for and
the amount of benefits available under any of me
programs specified.

3. Employers in the State are required, effective
September 30, 1988, to make quarterly wage reports to a
State agency (which may be the SESA) except that the
Secretary of Labor (in consultation with the Secretary of
Agriculture and the Secretary of Health and Human
Services) may waive this requirement if he determines
that the State has in effect an alternative system which
is as effective and timely for purposes of providing
eraployment-re] “"ted income and eligibility data for the
purposes of inc.rae and eligibility verification.



Section 2651(d) also amends Title 111 of the Social
Security Act (by adding subsection (f) to Section 303)
requiring that the State agency charged with the
administration of the State Ul law shall provide that
information be requested and exchanged for purposes of
income and eligibility verification in accordance with a
State system that meets the requirements of the income
and eligibility verification system established pursuant
to the requirements of the amendment® to Title X1 of the
Social Security Act outlined above.

Accounting systems will be used to assure that programs
providing data receive reimbursement for costs involved
from programs utilizing the data.

Subsections (b) and (c) of Section 2651 contain
amendments to Titles 1V and XIX of the Social Security
Act adding the same inforrrc**™ion request and exchange

requirements for the AFDC Medicaid programs.
Subsections (e) through (j; of Section 2651 add the same
requirements to the programs under Titles 1, X. XIV, and

XVl of the Social Security Act and the Food Stamp Act of
1977.

Explanations and interpretations of each of these
amendments are provided in the attachment to this UIPL on
a section-by-section basis corresponding to the section
number in P.L. 93-369.

P.L. 98-369 also includes amendments pertaining to the
Targeted Jobs Tax Credit and the Trade Adjustment
Assistance program. Information on these provisions will
be provided 1in separate issuances.

None of the amendments discussed 1in this letter are
required for conformity with FUTA. However. Section
2651(d) establishes a new condition in Section 303(f) of
the Social Security Act for the receipt of grants for
administrative costs. The effective dates for the
provisions &3 well as the action appropriate for each of
these amendments are set forth in the attachment to this
UIPL.

4. Action Required. SESAs are requested to notify
appropriate staff of these amendments.

5. Inquiries. Inquiries should be directed to your
regional office.

6. Attachment. Explanation and interpretation of
amendments.



EXPLANATION AND INTERPRETATION OF AMENDMENTS
Made by Public Law 98-369

1. Section 1073. Tips Treated as Wages for Purposes of
Federal Unemployment Tax

Text of Amendment to Section 3306:

"(s) TIPS TREATED AS WAGES. -- For purposes of
this chapter, the terra "wages®™ includes tips
which are-

"(1) received while performing services which
constitute-employment, and

"(2) included in a written statement furnished
to the employer pursuant to section 6053 (a).T

Discussion:

Under previous law, only a portion of "tip income was considered
aa FUTA wages, and 1in general as State Ul-subject wages. 3y
expanding the coverage of FUTA wages, it 1is anticipated that all
State Ul laws (where the change in FUTA definition 1is not
automatically applied to State coverage) will be amended to
include all reported tip income as taxable wages and qualifying
wages. This will provide improved Ul protection to employees
depending on tips for a part of their usual remuneration.

Section 1073 of P.L. 98-369 amends Section 3306 of FUTA
(relating to the definition of terras for the purposes of FUTA)
to include all tip income (including charged tips) which 1is
reported by the employee to the employer as "wages™ for FUTA
purposes. Under Section 6053 of the IRC and implementing rules,
employees are required to furnish a written statement to the
employer reporting all tips received if they total $20 or more
for a month whether they are received directly from a person
other than the employer or are paid over to the employee by the
employer. This 1includes amounts designated as tips by a
customer who uses a credit card to pay the bill.



Prior to this amendment, the regulations pertaining to FUTA
excluded from "wages™ tips and gratuities paid directly to an
employee by a customer of an employer and not accounted for by
the employee to the employer. The mere reporting of tips by an
employee to the employer for purposes of the FICA and income
tax withholding (under Section 6053) did not mean that the tips
are "accounted for™ as under FUTA regulations. Tips reported
in writing to an employer were wages for FUTA purposes to the
extent that they were taken info account by the employer 1in
determining the employee®s compensation under the Federal
minimum wage law.

Thus, under the law and regulations in effect prior tj the
amendment, tip income was considered wages for purpose of FUTA
only to the extent that (a) it was paid directly to the
employee by the patron; (b) it was reported by the employee to
the employer, and (c) it was used by the employer to satisfy
the ninimum wage rate applicable to the employer under the Fair
Labor Standards Act (FLSA).

The effect of the amendment is to bring all tip 1income reported
by the employee to the employer under the definition of wages
for purposes of FUTA. The written report of tip income of $20
or more a month provided by the employee to the employer will,
by virtue of this amendment, constitute ™"accounting for" within
the meaning of the Internal Revenue Code of 1954.

It will be the responsibility of the Internal Revenue Service
to interpret and apply this change 1in the definition of wages
for purposes of FUTA.

Action Required. States which wish to obtain the maximum tax
offset permissible for their employers may need to amend the
definition of "wages"™ 1in their laws to the extent that they are
less comprehensive than the Federal law.

Effective Date. This provision is generally effective on
January 1, 1986. However, 1in the case of any State whose
legislature (1) did not meet in a regular session which begins
during 1984 and after the date of enactment, and (2) did not
meet 1in a session which began before the date of enactment and
remained 1in session for at least 25 calendar days after the
date of enactment, the provision is effective on January 1
1987.



2. Section 1074. Exclusion of Certain Services from the
Federal Unemployment Tax Act

Section 1074 of the Deficit Reduction Act of 1984, P.L. 98-369,
extends the permitted exclusion from coverage under Section
3306(c)(13) of rUTA. for calendar years 1983 and 1934, of
"_._.service described in Section 3121(b)(20) of the Internal
Revenue Code of 1954."

Section 3121(b)(20) of the IRC excludes from employment covered
by the Federal Insurance Contributions Act (FICA):

"(20) service performed by an individual on a boat
engaged in catching fish or other forms of aquatic
animal life under an arrangement with the owner or
operator of such boat pursuant to which -

"(A) such individual does not receive any cash
remuneration (other than as provided in
subparagraph (B)).

"(B) such individual receives a share of the
boat"s (or the boats"™ 1in the case of a fishing
operation involving more than one boat) catch
of fish or other forms of aquatic animal Ilife
or a share of the proceeds from the sale of
such catch, and

"(C) the amount of such individual®s share

depends on the amount of the boat"s (or the boats”
in the case of a fishing operation involving more
than one boat) catch of fish or other forms of
aquatic animal life,

"but only if the operating crew of such boat (or
each boat from which the individual receives a
share in the case of a fishing operation involving
more than one boat) 1is normally made up of fewer
than 10 individuals.”

This amendment is effective with respect to remuneration paid
during calendar years 1983 and 1984. It will have no
application beyond 1984 unless it #s further extended.

The Internal Revenue Service will have the responsibility for
interpreting and applying this provision.



Action Required. Although this 1is not a Federal law
requirement for conformity. States that want to amend
their laws to coincide with this change in FUTA should
seek an appropriate amendment at any legislative session
scheduled this year 1in view of the limited time remaining
in calendar year 1934. However, under the requirements
of Sec~ .on 303 (a)(5) of the Social Security Act and
Section 3304(a)(4) of the.FUTA. no cash refund of
contribution is allowable with respect to any retroactive
exclusion from coverage.

3 Section 1075. Taxation of Unemployment Compensation
Not to Apply to Compensation Paid for Weeks of
Unemployment Ending 3eforr December 1. 1973

Section 112 "of the Revenue Act of 1978, P.L. 95-600. "~
provided for the taxation of unemployment compensation
paid after 1973 in taxrole years ending after 1978.
Thus, benr fits paid in 1979 and subsequent years were
subject to income tax even 1if such payments were
attributable to weeks of unemployment before January 1,
1979.

Section 1075(a) of P.L. 98-369 amended the Revenue Act of
1978 to exclude from taxation unemployment compensation
attributable to weeks of unemployment ending before
December 1, 1978. which were paid after calendar year
1978.

In allowing recovery of une \ployraent compensation for

this time period. Congress waived the applicable .atute
of limitations under certain circumstances described 1in
Section 1075(b). IT a tax credit or refund permitted

under Section 1075(a) 1is barred as of the date of
enactment of the Deficit Reduction Act of 1984 (Act) or
at any time during the one year period beginning on the
dute of the enactment of the Act by operation of law or
rule of law (including res judicata), the tax credit or
refund permitted under Section 1075(a) may nevertheless
be allowed 1if the claim therefor is filed before the
close of such one year period.



These changes could result in requests from claimants for
detailed information on unemployment compensation

received during 1979 or later which were attributable to
periods of unemployment ending prior to Decemoer 1, 1973.

The Internal Revenue Service will be responsible for
administering and interpreting these provisions.

4. Section 2651. Income and Eligibility Verification
Procedures

Section 2651(a) of the Deficit Reduction Act of 198%*,

P.L. 98-369, amends Part A of Title Xl of the Social
Security Act by aoding a new Section 1137 - "lIncome and
Eligibility . Verification System."™ Section 2651(d) amends
Section 303 of the Social Security Act by adding a new
subsection (f).

l. In General. The purpose of Section 1137 1is to
develop 1in all States a new 1income verification program
to provide for a coraprehe-tive exchange of information
among State programs that are Federal-assisted, and to
provide access by these agencies to information on income
of individuals available from the Internal Revenue
Service and the Social Security Administration.

The law provides for several effective dates:

(&) All States must have in effect byApril 1, 1985,
most elements of a system for exchange of information
among State agencies administering programs for AFDC,
Medicaid. Food Stamps. Ul, and State programs under
Titles I, X, XIV and XVl the Social Security Act. These
elements 1include the requirement of obtaining social
security account numbers and use of the numbers in the
records system for storage and retrieval purposes
(Section 1137(a)(1l); requesting and using wage, 1income
and other information available from the various State
agencies, the Social Security Administration, and the
Internal Revenue Service (Section 1137(a)(2); adhering to
standardized formats and procedures (Section 1137(a)(4)),
putting adequate safeguards 1into effect (Sections
1137(a)(5) and 1137(c)); giving claimants sufficient
notice (Section 1137(a)(6)); and implementing a system
for recovery of costs (Section 1137(a)(7)).-



EXCEPTION. " In che case of the Ul program. Che Secretary of
Labor may by waiver grant a delay 1in this effective date 1if the
State submits a plan describing a good faith effort to comply
with the requirements of Section 1137(a) through (i) through but
not beyond September 30, 1986. However, the Secretary may not
grant a delay 1in the effective date of Section 1137(c), which
requires an information verification system for the protection
of claimants with respect to information obtained under Section
6103(1)(7)(3) of the Internal Revenue Code of 1954. Details
with respect to delay in implementation of the exchange of
information requirement and waiver procedure will be made
available in a future 1issuance.

(2) Title 111 of the Social Security Act is amended to
provide that: "The State agency charged with the administration
of the State law shall provide that information shall be
requested and exchanged for purposes of 1income and eligibility
verification 1in accordance with a State system which meets the
requirements of Section 1137 of this Act.” Effective date as in
(1) above. The State must comply with this amendment 1in order
to receive grants for administrative costs under Title 11I.

Compliance with this new Title 11l requirement may take any of
the following forms:

(a) Certification of State Ul laws or other State
law, 1identifying appropriate citation;

(b) Certification of State executive order or
general regulation, or State Ul regulation, identifying
appropriate citation;

(c) Certification of State inter-agency agreement 1in
which Ul agency 1is participant.

(3) All States must require employers, effective
September 30. 1983. to make quarterly wage reports to a State
agency (which may be the agency administering the State®"s Ul
law) .



EXCEPTION. A State may apply to the Secretary of Labor for
waiver of this requirement. To be approved, such application
must provide information on the basis of which the Secretary
determines that the State has 1in effect an alternative systenm
which is as effective and timely for purposes of providing
employment related income and eligibility data for income and
eligibility verification for the purposes described in Section
1137(a) (2) .

This requirement does not mandate that a State collect this
information through 1its Ul program, nor 1is any State required
to change 1its Ul law to comply with the amendment. However,
any State which now uses quarterly wage reports in its Ul
program meets this requirement, as does any Statewhich has a
separate system of quarterly wage reporting byemployers that
is accessible by all State agencies specified 1in Section
1137(b).

Il1. Discussion of Specific Iltenms
(¢H) Funding of Costs of Implementation

(a) Where States use the Ul program to operate a
wage reporting system, 1its costs are reimbursable as a Ul
administrative cost®under Title 111I. In such cases, other
agencies requesting wage information from the SESA are required
to make appropriate payment for the costs to the Ul systenm
involved 1in providing the information.

(b) Where a State elects to establish a wage record
system outside the Ul program, the costs of the wage reporting
system would be appropriately shared among all the programs
required by P.L. 98-369 to use the information it provides and
among any other programs for which the State uses the system.
Section 1137(a) (7).

(2) Use of Social Security Account Number. The Act
specifies that the State shall require, as a condition for
eligibility for benefits under listed programs, that each
applicant furnish his or her social security account number and
that the State agencies use social security account numbers 1in
program administration. Section 1137(a)(l).
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3) Use of Daea. UIl, IRS. and S£A wage, income and
ocher information shall be used to verify eligibility for and
the amount of benefits. Section 1137(a)(2).

(4 Standardized Formats. State agencies must use
standardized formats and procedures established by the
Secretary of HHS in consultation with the Secretary of
Agriculture to exchange information with each other for
establishing or verifying eligibility or benefit amounts.
Section 1137(a)(4). However, any State Ul procedure which
makes necessary information available need not be changed.

.*5)  Protection Against Unauthorized Disclosure. The
Secretary of Treasury will promulgate regulations that
establish safeguards and restrictions with respect to
information released pursuant to Section 6103(1) of the
Internal Revenue Code of 1954, and the Secretaries of HHS,
Labor and Agriculture will establish regulations with respect
to programs which they administer. Information must be
adequately protected against unauthorized disclosure. Section
1137 (a) (5).

(6) Claimant Notification. Applicants for benefits must
be notified at the time of application and periodically
thereafter that information available through the system will
be requested and utilized. Section 1137(a)(6).

(7) Reimbur?ement. Accounting systems must be used
which assure that programs providing data receive appropriate
reimbursement from programs utilizing the data for costs
incurred 1in providing the data. Section 1137(a) (7).

(8) Due Process. Agencies may not terminate, deny,
suspend or reduce benefits until appropriate steps are taken to
independently verify information relating to amount of the
asset or income, whether an individual actually has access to
such asset or income for his own use and the period when the
individua. actually had the asset or 1income. Individuals must
be informed, of the agency"s findings and be given opportunity
to contest the findings in the same manner that applies to
other 1information and findings relating to eligibility factors
under the program. Section 1137(c).
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9 Availability of Information. The Commissioner
Social Security shall, on written request, disclose information
on net earnings from self employment wages, and payments of
retirement 1income. The [IRS on written request will disclose
current return information with respect to unearned 1income.
Section 2651(k).*~

Action Required. For States with Ul wage record systems 1in
existence, there is no need to change State law, except for
such changes as may be necessary to authorize obtaining from
and exchanging with other agencies the required information and
to comply with regulations issued by the Secretaries of
Treasury, Labor, HHS, and Agriculture. For other States,
either a change in the State Ul law requiring quarterly wage
records or adoption of an alternative system of wage- records
approved by the Secretary of Labor 1is required.

1. Reference Material

(&) Provisions of Section 1137 Applicable to the Ul
Program. See following two pages from the "Congressional
Record”™ of June 22, 1984, and excerpts from the Conference
Report and the Senate Report.

IV. Paperwork Reduction Act

Pursuant to the requirements of the Paperwork Reduction
Act of 1980, the requirements of the Income and Eligibility
Verification System will be submitted to the Office of
Management and Budget (OMB) for approval. The provision of
this UIPL will not be effective until OMB approval 1is obtained

and a control number 1is assigned.

of
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(2) Excerpt from JOINT EXPLANATORY STATEMENT (Report
the House-Senate Conference Committee).

"Senate Amendment. The Senate amendment requires, rather than
allows, the Secretary of Treasury to disclose unearned 1income
return information upon request of the specified agencies.
Disclosure can only be made upon request of the specified

agencies. Disclosure can only be made to agencies that meet
the requirements tc safeguard this confidential information
against disclosure. The Senate amendment contains a provision

requiring verification of the unearned income information prior
to taking action to reduce or terminate benefits tnat are

similar to the Hous> bill. In addition, the individual must be
given notice of the proposed reduction or termination, and an
opportunity to refute the information. Further, all applicants

for and recipients of benefits under any program must be
notified at the time of application, and periodically
thereafter, that information verifying their assets and income
will be requested and used.

"The Senate amendment replaces existing statutory provisions
relating to use (for purposes of AFDC) of return and other wage
information and use of social security numbers, by adding a new
section to the Social Security Act requiring States to have 1in
effect an income and eligibility verification system for use 1in
administering the AFDC, Medicaid, unemployment compensation,

and food stamp programs (and the adult assistance programs in
the territories). State agencies must request and make use of
(1) wage and other 1income 1inforraation available under the
Internal Revenue Code; and (2) quarterly wage information.

Each State 1is required to maintain a quarterly wage reporting
system, although not necessarily through 1its unemployment
compensation system.

"The 1income and eligibility system requires use of standardized
data formats to facilitate exchange of information, for the
purpose of identifying and reducing ineligibility and incorrect
payments. The requirement for standardized formats 1is intended
to assure easy exchange of information by progress (sic-should
read programs) within States, and to facilitate the exchange of
information among States. This requirement does not require
the use by States cf identical systems, but only that each
State must be able to provide certain essential eligibility
data in a format which can be used by the agencies and
jurisdictions with which data exchanges are made Information
exchanged by State agencies 1is protected against unauthorized
disclosure for other purposes.

of
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"Conference Agreement, The conference agreement follows the
Senate amendment with the following modifications: (1) the
effective date of the requirement that States maintain a system
of quarterly wage reporting as part of the 1income and
eligibility verification system is delayed until September 30.
1988; (2) the provision regarding verification of IRS
unearned income information is broadened to prohibit denial or
suspension of benefits until the agency has taken steps to
independently verify the information; 3) the amendment
includes a provision describing the steps required to
independently verify the information; and (4) that only
unearned 1inc< from the current information file may be
disclosed by .ue IRS.

"3ecause the unemployment compensation program is part of the
income verification system, the amendment requires |IRS
disclosure of wage and unearned 1income return information to

this program. However, the managers expect that the data will
be supplied to one agency in each State, and will be shared
only with agencies which find it useful. The Conference

agreement provides for the State to target the information to
those uses most likely to be productive and cost-effective."”

3) Excerpt from REPORT OF THE SENATE COZ4MITTEE ON
FINANCE (relating to the Senate Amendment) -- as adopted in
P.L. 98-369.

"The quarterly wage reporting requirement does not mandate a
State to collect data through 1its unemployment insurance
program, nor would any State be required to change its Ul
system to comply with the amendment. Further, no State now
collecting quarterly wage information through the Ul system, or
by any other means, would be required to alter 1its existing
wage "reporting format or the extent of 1its coverage so long as
an existing system is reasonably comprehensive.

"States which do not have quarterly wage reporting systems
would have the option of developing such systems either within
their unemployment compensation programs or elsewhere 1in State
government. IT States use the unemployment program to operate
the wage reporting system, 1its cost would be reimbursable as an
unemployment administrative expense on the same basis and under
the same conditions as now apply to those 40 States which
currently use wage reporting for the unemployment program.
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"(However, the amendment requires that other programs utilizing
the data make appropriate payments for the costs involved in
providing information.) IT a State elects to establish a wage
reporting system in a manner which would not, under existing
rules, qualify, for reimbursement as an unemployment 1insurance
program cost, the costs of the wage reporting system would be
appropriately shared among all those programs required by the
amendment to use the information it provides and among any
‘m"thee programs for which the State uses the system."”
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Cross References
Withholding amounts from certification for payment, sec section 363 of Title 45, Railroads.

Code of Federal Regulations
Administration and procedures pertaminc to state unemployment compensation laws, see 20

CrR 601.1 et scq.

Library References

Social Sccuntv and Public Welfare C=>4,

CJ.S,

Social Security and Public Welfare
s 10

Notes of Decisions

Amount allowable to states 2
Constitutionality 1

1 Constitutionality

Grants to assist states in administration of
their unemployment relief laws, operations of
which would "relieve federal government of
portion of potential relief burden and thus
protect federal treasury, are justified, since
reasonable protection of federal treasury is
part of general welfare in a constitutional
sense. Chas. C. Steward Mach. Co. v. Davis,
CCA.Ala 1937, 89 F.2d 207, affirmed 57

§ 503. State laws

S.Ct. 883, 301 US. 54§, SI L.Ed. 1279. 10?
A.LR. 1293,

2. Amount allowable to states

Under this section former Board [now Sec-
retary], was authorized to finance only that
part of the total cost of a stale's public em-
Ployment offices which was over and above
the expense the state otherwise would have to
incur to enable such offices to perform re-
quired duties not necessary for the proper ad-
ministration of the state's unemRonment
compensation law. 1939, 39 Op Any Gen

(2) Provisions required

The Secretary of Labor shall make no certification for payment to any
State unless he finds that the law of such State, approved by the Secretary cf
Labor under the Federal Unemployment Tax Act, includes provision for—

(1) Such methods of administration (including after January !, 10*%,
methods relating to the establishment and maintenance of personnel
standards on a merit basis, except that the Secretary of Labor shall
exercise no authority with respect to the selection, tenure of office,

536
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compensation of any individual employed in accordance with such
methods) as are found by the Secretary of Labor to be reasonably cal-
culated to insure full payment of unemployment compensation when
due: and

(2) Payment of unemployment compensation solely through public
employment offices or such other agencies as the Secretary of Labor
may approve; and

(3) Opportunity for a fair hearing, before an impartial tribunal, for
all individuals whose claims for unemployment compensation are de-
nied; and

(4) The payment of all money received in the unemployment fund of
such State (except for refunds of sums erroneously paid into such fund
and except for refunds paid in accordance with the provisions of section
1606(b) of the Federal Unemployment Tax Act), immediately upon
such receipt, to the Secretary of the Treasury to the credit of the unem-
ployment trust fundl established by section 1104 of this title; and

(5) Expenditure of all money withdrawn from an unemployment
fund of such State, in the payment of unemployment compensation, ex-
clusive of expenses of administration, and for refunds of sums errone-
ously paid into such fund and refunds paid in accordance with the pro-
visions of section 1606(b) of the Federal Unemployment Tax Act;
Provided. That an amount equal to the amount of employee payments
into the unemployment fund of a State may be used in the payment of
cash benefits to individuals with respect to their disability, exclusive of
expenses of administration: Provided further. That the amounts speci-
fied by section 1103(c)(2) of this title may, subject to the conditions
prescribed in such section, be used for expenses incurred by the State
for administration of its unemployment compensation law and public
employment offices: Provided further, That nothing in this paragraph
shall be construed to prohibit deducting an amount from unemploy-
ment compensation otherwise payable to an indtwdual and using the
amount so deducted to pay for health insurance if the individual elected
to have such deduction made and such deduction was made under a
program approved by the Secretary of Labor; and

(6) The making of such reports, in such form and containing such
information, as the Secretary of Labor may from time to time require,
and compliance with such previsions as the Secretary of Labor may
from time to time find necessary to assure the correctness and verifica-
tion of such reports; and

(7) Making available upon request to any agency of the United States
charged with the administration of public works or assistance through
public employment, the name, address, ordinary occupation and em-
ployment status of each recipient of unemployment compensation, and
a statement of such recipient's rights to further compensation under
such law; and

(S) Effective July 1 1941, the expenditure of all moneys received
pursuant to section 502 of this title soleiy for the purposes and in the
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amounts found necessary by the Secretary of Labor for the proper and
efficient administration T such State law; and

Q> KftVctoc July 1. I°-1l. the replacement, within a reasonable time,
of any moneys receiseJ pursuant to section 502 of this title, which,
because of any action or contingency, have been lost or have been ex-
pended for purposes other than, or in amounts in excess of, those found
necessary by the Secretary of Labot for the proper administration of
such State law.

(b) Failure to comply; payments stopped

Whenever the Secretary of Labor, after reasonable notice and opportunity
for hearing to the State agency charged with the administration of the State
law, finds that in the administration of the law there is—

(1) a denial, in a substantial number of cases, of unemployment com-
pensation to individuals entitled thereto under such law; or

(2) a failure to comply substantially with any provision specified in
subsection fa) of this section;

the Secretary of Labor shall notify such State agency that further payments
will not be made to the State until the Secretary of Labor is satisfied that
there is no longer any such denial or failure to comply. Until he is so
satisfied he shall make no further certification to the St retary of the Trea-
sury with respect to such State: Provided, That there shall be no finding
under clause (1) until the question of entitlement shall have been decided by
the highest judicial authority given jurisdiction under such State law: Pro-
vided further. That any costs may be paid with respect to any claimant by a
State and included as costs of administration of its law.

(c) Denial of certification; availability of records to Railroad
Retirement Board; cooperation with Federal agencies

The Secretary of Labor shall make no certification for payment to any
State if he finds, after reasonable notice and opportunity for hearing to the
Stale agency charged with the administrator of the State law—

(1) That such Slate does not make its records available to the Rail-
road Retirement Board, and furnish to the Railroad Retirement Board
at the expense of the Railroad Retirement Board such copies thereof as
the Railroad Retirement Board deems necessary for its pm poses;

(2) That such State is failing to afford reasonable cooperation with
every agency of the United States charged with the administration of
any unemployment insurance law; or

(3) that any interest required to be paid on advances under sub-
chapter XII of this chapter has not beep paid by the date on which
such interest is required to be paid or has been paid directly or indirect-
ly (by an equivalent reduction in State unemployment taxes or other-
wise) by such State from amounts in such State's unemployment fund,
until such interest is properly paid.
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m
t" Disclosure of unemployment compensation information;
non-compliance of State agency

11) The State agency charged with the administration of the State law—

(A) shall disclose, upon request and on a reimbursable basts, to of-
ficers and employees of the Department of Agriculture and to officers
or employees of any State food stamp agency any of the following infor-
mation contained in the records of such Sta.e agency—

(i) wage information,

(if) whether an individual is receiving, has received, or has made
application for, unemployment compensation, an*< the amount of
any such compensation being received (or to be received) by such
individual.

(iii) the current <er most recent) home address of such individu-
al, and

(iv) whether an individual has refused an offer of employment
and. if so. a description of the employment so offered and the
terms, conditions, and rate of pay therefor, and

(B) shall establish such safeguards as are necessary (as determined
by the Secretary of Labor in regulations) to insure that information
disclosed under subparagraph (A) is used only for purposes of deter-
mining an individual’s eligibility for benefits, or the amount of benefits,
under the food stamp procram established unde the Food Stamp Act
of 1977 [7 U.S.C.A. § 2011 et seq.].

(2) Whenever the Secretary of Labor, after reasonable notice and oppor-
tunity for hearing to the Slate agency charged with the administration of the
State law, finds that there is a failure to comply substantially with the re-
quirements of paragraph (1). the Secretary of Labor shall notify such State
agency that further payments will not be made to the State until he is satis-
fied that there is no longer any such failure. Until the Secretary of Labor is
so satisfied, he shall make no further certification to the Secretary of the
Treasury with respect to such State.

(3) For purposes of this subsection, the term “State food stamp agency”
means any agency described in section 3(n)(l) of the Food Stamp Act of
1977 [7 U.S.C.A. § 2012(h)(1)] which administers the food stamp program
established under such Act.

(e) Disclosure of wage information; non-compliance of State agency
(1) The State agency charged with the administration of the State law—

(A) shall disclose, upon request and on a reimbursable basis, directly
to officers or employees of any State or local child support enforcement
agency any wage information contained in the records of such Mate
agency, and

(B) shall establish such safeguards as are necessary (as determined
by the Secretary of Labor in regulations) to insure that information
disclosed under subparagraph (A) is used only for purposes of estab-
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Ishing and collecting child support obligations from. and locating, indi-
Mduals owing such obligations.

i or purposes of t::i- subsection, the term "child support obligations™ onh
ir.clude> obligation* which are being enforced pursuant to a pian described
in section 654 of this title which has been approved by the Secretary of
Health and Human Services under part D of subchapter 1V of this chapter,

<25(A) The State agency charged with the administration of the State
law —

(i) shall require each new applicant for unemployment compensation
to disclose whether or not such applicant owes child support obli-
gatons m(as defined in the last sentence of paragraph (1)),

(ii) shall notify the State or local child support enforcement agency
enforcing such obligations, if any applicant discloses under clause (i)
that he owes child support obligations and he is determined to be eligi-
ble for unemployment compensation, that such applicant has been so
determined to be eligible,

(iii) shall deduct and withhold from any unemployment compensa-
tion otherwise payable to an individual—

(1) the amount specified by the individual to the State agency to
be deducted and withheld under this clause,

(I1) the amount (if any) determined pursuant to an agreement
submitted to the State agency under section 654(19)(B)(i) of this
title, or

(I11) any amount otherwise required to be so deducted and
withheld from such unemployment compensation through legal
process (as defined in section 662(e) of this title), and

(iv) shall pay any amount deducted and withheld under clause (iii) to
the appropriate State or local child support enforcement agency.

Any amount deducted and withheld under clause (iii) shall for all purposes
be treated as if it were paid to the individual as unemployment compensa-
tion and paid by such individual to the State or local child support enforce-
ment agency in satisfaction of his child support obligations.

(B) For purposes of this paragraph, the term “unemployment compensa-
tion" means any compensation payable under the State law (including
amounts payable pursuant to agreements under any Federal unemployment
compensation law),

(C) Each State or local child support enforcement agency shall reimburse
the State agency charged with the administration of the State unemployment
compensation law for the administrative costs incurred by such State agency
under this paragraph which are attributable to child support obligations be-
ing enforced by the State or local child support enforcement agency.

(3) Whenever the Secretary of Labor, after reasonable notice and oppt,r*
tunitv for hearing to the State agency charged with the administration of the
State law, finds that there is a failure to comply substantially with the re*
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quiremenis of paragraph (1) or (2). the Secretary of Labor shall notify such
State agency that further payments will not he made to the State until he is
satisfied that there is no longer any such failure. Until the Secretary of
I abor is so satisfied, he shall make no further certification to the Secretary
of the Treasury With respect to such State.

(4) For purposes of this subsection, the term "State or local child support
enforcement agency" means any agency of a State or political subdivision
thereof operating pursuant to a plan described in the last sentence of para-
graph (1).

(Aue. 14. 1935. c. 531. Title 11l. § 303. 49 Star. 62ft. June 25. 1038. C. 6S0. § 13(e).
52 Stat. 1112; June 20. 1939. Cc. 227. § IS. 53 Stat. 84S; Aug 10. 1939, c. 6ftn. Title
Hl. § 302. 53 Stat. 1378; 1946 Reore Plan No. 2. § 4. cfT.'july 16. 1946. Il F.R.
7S73. 60 Stat. 1095; Auc. 10. 1946. e. 951. Title IV. § 416';:). 60 Stat. 991; 1949
Reorc.Plan No. 2. § I. cIT. Aug. 20. 1949. 14 F.R. 5225. 63 Stat. 1005; Aug. 28.
1950.” c. 809, Title IV. & 405(b). 64 Stat. 560; Aug. 5. 1954. c. 057. § 5ta)(h. 68

Stat. 673; Mav 26. 1980. Pub.L. 96-249. Title 1. § 127(b)(1), 94 Stat. 3cft; June 9,
19S0. Pub.L. 90-265. Title IV, § 408(b)(1). 94 Stat. 4ftg; Oct. 19, 19S0. Pub.L.
90-473. § 6(e)(1). 94 Stat. 2265: Aug. 13. 1951, Pub.L. 97-35. Title XXIII.

§ 2335(b), 95 Stat. 863; Sept. 3. 1982, Pub.L. 97-24S. Title I. 8§ 171(b)(3). 175(a)
(2). 96 Stat. 401. 403; Apr.' 20. 19S3. Pub.L. 98-21. Title V, 88 515(a). 523(b), 97
Stat. 147. 14S.)

1So0 in original. Probably should S: "Unemployment Trust Fund"

* S0 In original. Probably shouid be "obligations".

Historical Note

References in Text. The Federal Unem- 1983 Amendment. Subsec. (a)(5) Tub L.

ployment Tax Act. referred to in subsec. (a),
comprised subchapier C (sections 1600 to
1611 on chapter 9 of the Internal Revenue
Code of 1939. Chapter 9 of the 193° Code
was repealed Esubect to eerum exceptions)
by section 785 (a})tf) of the In.cmal Revenue
Code of 1954, The Federal Unemployment
Tax Act also comprises chapter 23 (8 3301 et
seq.) of the Interna! Revenue Code of 1954

For provision_ deeming a reference in other
laws to a provision of the 1939 Code as a ref-
erence to the corresp_ondeg5 frowsmns of the
1954 Code, see section 7852(h) of the 1954
Code. For table of comparisons of the 1939
Code to the |5 Code, see table preceding
section 1of Title 26. Interna! Revenue Code.
The Internal Revenue Code of 1954 is classi-
fied generally to Title 26.

_ The Food Stamp Act of 1977, referred to
in siibsee. %dH”IB%. is Pub.L. 85-525. Aug.
31. 19c>4, 75 Stat 703. as amended, which 1s
Classified general]kl to chapter 5t (section
2011 et seq ) of Title 7. Agriculture. Section
3§n)(xl), of such Act. referred to in subsec. (dg
<3 of inis section, is classified to section 2<'I
Ititil) of Title 7. For complete classification
of this Act to the Couc. see Short Title note
vet out under section 2011 of Title 7 .uid ta-
bles volume

98-21, § 523(b). added provision that noth-
ing in this paragraph shall he construed to
prohibit deducting an amount from unem-
ployment compensation otherwise payable to
an ‘individual and using the amount so de-
ducted to pay for health"insurance if the indi-
vidual elected to have such deduction made
and such deduction was mjde under a pro-
gram approved by the Secretary of Labor.

Subsec. (c)(3). Pub L. 98-21. f 5I5u).
added par. (3).

1982 Amendment.  Subsec. (e)(ZE(A)gi).
Pub.L. 9* :4S. § 175(a)(2). substituted "of
paragraph T1)" for "of (ins subsection”.

Subsce, (eti2)(A)IiiiI(U2. Pub L. 97-248,
; 171(b)(3). subsiuuled "(19)" for "(20)"

1981 Amendment. Subsec. (e)(1) Pub L.
97-35. §235ben3). In %r_ovmon following
subpar. (D) substituted "this subsection" for
"the preceding sentence".

Subset*, (e)(2). Pub L. 97-35. § 25351h)
(1). added g%?r (2) and redesignated former

par. (2| as (5).

Subsee. (eh5) PubI.97-35. § 2335%b)
(1), (2). redesignated former Par (22) as & i
and m par i5i as so redesignated, substituted
“paragraph ill or (2)" for "paragraph |1)"

ormer par. (5) redesignated (4»
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Bill NO. committee Substitute for Senate Bill No. 53 Date April 8, 1985
(L&C) (Title am)

f
Title Contact:
"An Act relating to exchange of unemployment Eileen Plate
insurance information." 465-2700
John W. Shay, Jr
465-2712
Committee Substitute for Senate Bill 53 amends a provision in Alaska's

unemployment insurance law which deals with disclosure of unemployment
insurance claim and wage information.

Specifically, this bill provides for the Department of Labor to disclose
unemployment insurance benefit and wage information to appropriate state and
federal programs funded by the Social Security Act (Aid to Families with
Dependent Children, Medicaid, Food Stamps, etc.).

This provision is in response to a 1984 amendment to the Social Security Act
which establishes 1 system for verifying the income and eligibility of persons
receiving benefits from programs operating under the Social Security Act.
Basically, the verification system consists of the exchange of income and
eligibility information among the programs.

State unemployment insurance programs are required, under the amendments to
the Social Security Act, to participate in this exchange of information by
April 1, 1985. The amendment to Alaska's unemployment insurance law set out
in CS SB 53 is necessary to enable the Department of Labor to make the
appropriate disclosures and thereby assure that federal funding received by
the Department for administration of its Unemployment Insurance and Employment
Service programs is not jeopardized.

Obviously, Alaska has not met the April 1, 1985 deadline for participating in
the information exchange. However, the uU.s. Department of Labor is aware that
Alaska's participation is contingent upon legislative action which is presently
underway. Accordingly, it is not expected that any immediate action will be
initiated at the federal level to withdraw Alaska's administrative funding
(over twenty-two million dollars). Nonetheless, because the funds are
technically in jeopardy at this time, the Department is anxious to obtain
legislative approval, as set out in Committee Substitute for Senate Bill 53,
to participate in the information exchange system.

The Department supports passage of this bill. It will not have a fiscal
impact on tlie Department.

APPROVED:

JinXRobison, Commissioner
Department of Labor

POSITION PAPBH/Department of Laoor



§ 23.20.100 Laiior and Workers "Compensation § 23.20.110

powers provided in this chapter with respect to the administration of
th/s chapter which the department considers necessary or appropriate
to facilitate the administration of the unemployment compensation or
public employment service law of another state or the federal govern-
ment. (§ 326 ch 5 ESLA 1955)

Sec. 23.20.100. Employment service. The departme. t shall
establish and maintain free public employment offices inthenumber
and in the places which may be necessary for the administration ofthis
chapter and for the purposes of performing functions which are within
the scope ofthe Wagner-Peyser Act, as amended. The provisions of the
W agner-Peyser Act, as amended, are accepted by this state, and the
department is designated the agency of this state for the purposes of
that Act. All money received by this sti a under that Act shall be paid
into the employment security administration fund and shall be
expended solely for the maintenance of the state system of public
employment offices. (§ 331 ch 5 ESLA 1955)

Cross references. —  For the
Wagner-Peyser Act, see the cross refer-
ences at AS 23.20 005.

Sec. 23.20.105. Employing units to keep records and reports.
An employing unit shall keep work records containing information
which the department prescribes. The records shall be open to inspec-
tion and may be copied by the department at any reasonable time and
as often as may be necessary. The department may require an
employing unit to submit sv/om or unsworn reports, with respect to
persons employed by it, which are considered necessary for the admin-
istration of this chapter. (§ 315 ch 5 ESLA 1955)

Sec. 23.20.110. Information obtained by department, (a) The
departmentshall hold inform ation obtained from an employing unit or
individual in the course ofadministering this chapter and determina -
tions as to the benefit rights ofan individual c' nfidential and may not
disclose them or open them to public inspection in a manner which
reveals the identity ofthe individual or employing unit. A claimant or
the legal representative ofths claimant is entitled to information from
the records of the department to the extent necessary for the proper
presentation ofthe claim in a proceeding under this chapter. Subject to
restrictions which the department prescribes by regulation, the infor-
mation may be made available to an agency of this state or another
state or federal agency charged with the administration of an unem-
ployment compensation law or the maintenance ofd system of public
employment offices, or, for the purposes ofthe Federal Unemployment
TaX Act, to the Internal Revenue Service ofthe United States, or, for
taX purposes, to the Department of Revenue. Information obtained in
connection with the administration ofthe employment service may be
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made available to persons or agencies for purposes appropriate to the
operation of a public employment service.

(b) Upon request the department shall furnish to an agency of the
United States charged with the administration ofpublic works or assis-
tance through public employment, and may furnish to a state agency
similarly charged, the name, address, ordinary occupation, and
employment status of each recipient of benefits and the recipient’s
rights to benefits under this chapter.

(c) Uponrequestofan agency ofthisoranotherstate or ofthe federal
government which administers or operates one or more programs of
public assistance under either federal law or the law of this state, or
which is charged with any duty or responsibility under any such pro-
gram,and ifthatagency isrequired by law to impose safeguards for the
confidentiality of information at least as effective as required under
this section, the department shall provide, with respect to any named
individual specified by the requesting agency, the following informa-
tion:

(1) whether the individual is receiving, has received, or has made
application for unemployment compensation under this chapter;

(2) the period, if any, for which unemployment compensation was
payable and the weekly rate of compensation paid;

(3) the individual’s most recent address; and

(4) whether the individual has refused an offer ofemployment, and,
if so, the date of the refusal and a description of the employment
refused, including duties, conditions of employment, and rate of pay.

‘d) fhe departmentmay require thatan agency to which it provides
information under this section reimburse the department for its costs
of furnishing that information.

(e) The department shall provide wage information used to adminis-
ter this chapter to an agency ofthis oranother state which administers
or operates a public assisl mce program that provides aid and services
to needy families with dependent children under Part A of Title IV of
the Social Security Act if

(1) the agency makes a request for the wage information;

(2) the United States Secretary of Health and Human Services has
adopted regulations which require the release ofthe wage information
to public assistance agencies; and

(3) the wage information will only be used to determine the eligibil-
ity ofthe individual for the public assistance program or the amount
of aid or services to which the individual is entitled under the public
assistance program.

(f) On requestofthe United States Department of Agriculture or an
agency of this or another state that administers the food stamp pro-
gram established by 7 U.S.C. 2011—2026, if that agency has agreed
thatinformation provided by the department will be used only to deter-
mine an individual’s eligibility for food stamp benefits or the amount

823.20.115 Labor and W orkers’Com pensation 823.20.120

of the benefits, the department shall provide, for each individual
named by the requesting agency, any of the following information
contained in the records of the department:

(1) wage and employer information;

(2) the information specified in (c) of this section; and

(3) the amount of unemployment compensation, if any, to be
received.

(@) Therequirements ofthis section concerning the confidentiality of
information obtained in the course ofadministering this chapter apply
to officers and employees of a state or federal agency to whom the
department provides information as authorized by this section. (8§ 323
ch 5 ESLA 1955;am 8§ 1ch 79 SLA 1969;am 8§ 2ch 122 SLA 1977; am
§ 3 ch 9 SLA 1980; am § 2 ch 115 SLA 1982)

Effect of amendments. — The 1980 43.05.230 (a)) guarantee confidentiality of
amendment added subsection (e). records in the Department of Labor and

The 1982 amendment added subsection ~ Revenue, AS 24.20.271(6) enables the
Division of Audit to have access to the

bpinions of attorney goncral. —  records of every state rgency whether

Although subsection (a) of this section and  confidential or not. 19" Op. Att'y Gen.
former AS 43.20.190(a) (replaced by AS  (Nov. 21, 1972).

Sec. 23.20.115. Unauthorized disclosure of information. A
member of the department, an employee of the department, an agent
ofthe department, or an officer or employee ofa state or federal agency
that has been provided with information by the department who, in
violation of AS 23.20.110, makes a disclosure of information obtained
from an employing unit or from an individual in the administration of
this chapter, or a person who has obtained a list ofapplicants for work
orofclaimants or recipients ofbenefitsunder this chapter and who uses
or permits the use of the list for a purpose not authorized by AS
23.20.110 is guilty ofa class B misdemeanor. (§ 905 ch 5 ESLA 1955;
am 8§ 4 ch 9 SLA 1980; am § 3 ch 115 SLA 1982)

Cross references. — For sentences for  for "upon conviction, is punishable by a
class B misdemeanors, see S fine of not more thun $200, or by imprison-
12.55.035(b,,i) and 12.55.135(b). ment for not more than 90 days, or by

Effect of amendments. — The 1980 both" at the end of the section,
amendment deleted "or” preceding "an The 1982 amendment substituted the

employee of the department” near the language beginning "an agent of the
beginning of the section, inserted "or an  department” and ending "with informa-
agent of the department” following "an  tion by the department"” for "or an agent of
employee of the department,” and substi- the department.”

tuted "is guilty ofa class B misdemeanor”

Sec. 23.20.120. Examination of bank. The department may
request the Comptroller ofthe Currency of the United States to make
or have made an examination of the correctness of a return or report
of a national banking association rendered under this chapter. The
department may, in connection with the request, transmit the report
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(h) Iffport to Comtrem by Sterclary

The Secretary shall from time to time submit tc the Congress a report on the
progress and current status of each of the approved pilot projects under this section.
Each such report shall reflect the periodic reports theretofore submitted to the
Secretary by the States involved under subsection (g) of this section, and shall
contain such additional comments, findings, and recommendations with respect to
the operation of the program under this section as the Secretary may determine to
be appropriate.

(1) Study of program by Comptroller (icncrul

The Comptroller General shall, at such time or times as he determines to be
appropriate, review and evaluate any or all of the pilot projects undertaken pursuant
to this section, and shall from time to time report to the Congress on the results of
such reviews and evaluations together with his findings and recommendations with
respect thereto.

(J) Author* 'allon of appropriation*

There are authorized to be appropriated, for the four-fiscal-year period beginning
with the fiscal year 1985, such sums, not to exceed $8,000,000 in the aggregate, as
may be necessary to carry out this section.

g, 14,199 c 561, Tt X1 § 113 a5 aea uy 1, 1984 1upL. 9839, Tite V1, § 2680
B Stat. 1137)

Reference! In Te*t. The Rehabilitation Act of Effector Date. Section effective October I,
1973. referred to in subsec. gogl), i* Pub.L. 1984, see section 2646 of Pub,r, 98-369.set out as
93-112, Sept. 26, 1973, 87 Stat. 355, as amended.  u note under section 602 or s title,
which s classified princi aIIE to chapter 16 (sec- S >
tion 701 et seq.eof itle 29. Labor. For complete Legislative Hlstorg. For  dative hIStOE:y and
classification of this Act to the Code, see note set  purpose of Pub.L. 98-369, s 1984U.S. Code
oulr under section 701 of Tiile 29 and Tables Cong, and Adm. News, p. 697.
volume

6 1320b-7. Income und eligibility verification system

tn) )<eiluirementa of State eligibility system*

In order to meet the requirements of this section, a State must have in effect an
income and eligibility verification system under which—

(1) the State shall require, as a condition of eligibility for benefits under any
program listed in subsection (b) of this section, that each applicant for or
recipient of benefits under that program furnish to the State his social security
account number (or numbers, if he has more than one such number), and the
State shall utilize such account numbers in the administration of that program
so as to enable the association of the records pertaining to the applicant or
recipient with his account number;

(2) wage information from agencies administering State unemployment com-
pensation laws available pursuant to section 3304(a)(16) of Title 26, wage
information reported pursuant to paragraph (3) of this subsection, and wage,
income, and other information from the Social Security Administration and the
Internal Revenue Service available pursuant to section 6103(f)(7) of Title 26,
shall be requested and utilized to the extent that such information may be useful
in verifying eligibility for, and the amount of, benefit available under any
program listed in subsection (b) of this section, as determined by the Secretary
of Health and Human Services (or, in the case of the unemployment compensa-
tion program, by the Secretary of Labor, or, in the case of the food stamp
program, by the Secretary’ of Agriculture);

(3) employers in such State are required, effective September 30, 1988, to
make quarterly wage reports to a State agency (which may be the agency
administering the State's unemployment compensation law) except that the
Secretary of Labor (in consultation witti~tjie Secretary of Health and Human
Services and the Secretary of Agriculture)® may waive the provisions of this
paragraph if he determines that the State has in effect an alternative system
which is as effective and timely for purposes of providing employment related

AincomA~n”hgibilit®ata " h”niroose”~cscribe”~r*aragraghj*Ji®
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(4) the State agencies administering the programs listed in subsection (b) of
this section adhere to standardized formats and procedu'™* established by the
Secretary’ of Health and Human Services (in consults-" ji the Secretary of
Agriculture) under which—

(A) the agencies will exchange with each information in their
possession which may be of use in establishing or verifying eligibility or
benefit amounts under any other such program;

(11) auch information shall be made a.tillable to assist in the child support

program under part D of subchaptcr IV of this chapter, and to assist the
Secretary of Health and Human Services in establishing or verifying
eligibility or benefit amounts under subchapters Il and XVI of this chapter,
but subject to the safeguards and restrictions established by the Secretary
of the Treasury with respect to information released pursuant to section
6103(f) of Title 26; and

(C) the use of such information shall be targeted to those uses which are
most likely to be productive in identifying and preventing ineligibility and
incorrect payments;

(5) adequate safeguards are in effect so as to assure that—

(A) the information exchanged by the State agencies is made available
only to the extent necessary to assist in the valid administrative needs of
the program receiving such information, and the information released
pursuant to section 6103(0 of Title 26 is only exchanged with agencies
authorized to receive such information under such section 6103(0; and

(B) the information is adequately protected against unauthorized disclo-
sure for other purposes, as provided in regulations established by the
Secretary of Health and Human Services, or, in the case of the unemploy-
ment compensation program, the Secretary of Labor, or, in the case of the
food stump program, the Secretary of Agriculture, or in the case of
information released pursuant to section 6103(f) of Title 26, the Secretary of
the Treasury;

(6) all applicants foi and recipients of benefits under any such program shall
be notified at the time of application, and periodically thereafter, that informa-
tion available through the system will he requested and utilized; and

(7) accounting systems are utilized which assure that programs providing
data receive appropriate reimbursement from the programs utilizing the data
for the costs incurred in providing the data.

(b) Applicable program!

The programs which must participate in the income verification system are—
(1) the aid to families with dependent children program under part A of
subchapter IV of this chapter;
(2) the medicaid program under subchapter XIX of this chapter;
(3) the unemployment compensation program under section 330-1 of Title 211;
(4) the food stamp program under the Food Stamp Act of 1977 [7 U.S.C.A,
§ 2011 et seq.]; and

(5) any State program under a plan approved under subchapter i, X, XIV, or
XVI1 of this chapter.

(c) Protection of applicants from Improper une of Information

(1) In order to protect applicants for and recipients of benefits under the pro-
grams identified in subsection (b) of this section, or under the supplemental security
income program under subchapter XVI of this chapter, from the improper use of
information obtained from the Secretary of the Treasury under section 6103(/)(7)(D)
of Title 26, no Federal, State, or local agency receiving such information may
terminate, deny, suspend, or reduce any benefits of an individual until such agency
has taken appropriate steps to independently verify information relating to—

(A) the amount of the asset or income involved,
(P.. whether such indkidual actually has (or had) access to such asset or
incoir.e for his own use, and

mﬁﬁ“the period or periods when the individual actually had such asset 0f




w2 8 1320b-7

PUBLIC HEALTH AND WELFARE 22

(2) Such individual shall be informed by the agency of the findings made by the
agency on the basis of such verified information, and"shall be given an opportunity
to contest such findings, in the same manner as applies to other information and
findings relating to eligibility factors under the program.

[Aug, 141935, ¢ 551, Tile X1 5 115, 2 added July 18, 10, PubL. 9836, Tie V1, § 255
§ Slat, 1147)

Reference! In Text. The Food Stamp Act of
1977, referred to in subsec. <bX4), is Pub.L.
88-525, Aug. 31, 1964, 78 Slat. 703, as amended,
which ix classified generally to chapter 51 (section
2011 et se_(%_.) of Title 7, Agriculture- For com-
plete classitication of thii Act to the Code, sec
note set out under section 2011 of Title 7 and
Tables volume.

Effective Date.
98-369 provided that:

"(1) The amendments made by subsections (j)
and (k) [unending section 1383(eXIX0) of Ihis
title and section 6103 of Title 26, Internal Reve-
nue Code] shall become elTcctive on the date of
the enactment of this Act [July 18, 1984],

"(2) Except as otherwise specifically provided,
the amendments made by subsections {a) through
%'2) (enacting this section, amending Sections 302,

3,602, 1202. 1352, and 1396a of this title, and
section 2020 of Title 7, Agriculture, repealing
sect.an 611 of this title, and amending provisions

Section  2651(/)of Pub.L.

set out as a note under section 1382 of this title)
shall become elTective on April I, 1985. It: the
case of any Slate which submits a plan describing
a good faith effort by such State to come into
compliance with the requirements of such subsec-
tions, the Secreta.y of Health and Human Services
(or. in the case of the Stale unemployment com-
pensation program, the Secretary of Labor, or, in
the case of the food stamp program, the Secretary
of Agriculture) may by waiver grant a delay in the
effective dale of such subsections, except that no
such waiver may delay the effective date of section
1137(c) of the Social Security Act (subsec.%c) of
this section] (as added by subsection (a) of this
section), or delay the effective date of any other
provision of or added by this section beyond
September 30, 1986."

Legislative History, For legislative history and
purpose of Pub.L. 98-369, see 1984 U.S. Code
Cong, and Adm. i «ws, p. 697.

Part B—Peer Review ok Utilization and Quality oe Health Care Services

g8 1320c. Purpose

Effective Date. Section 149 of Pub.L 97-248,
as amended Pub.l. 98-369, Title Il
§ 2354(cX3XC), July 18, 1934, 98 Stat. 1102,
provided that:” "The amendments made by this
subtitle [subtitle C of Pub.L. 97-248, compnslnﬂ
sections 141 to 150 of such Public Law whic
enacted this pan, amended sections 1395b-t,
13959, 1395k, 1395/, 1395, '|'39'5Y’ 1395¢c
1395pp, 1396a and 1396b of thii title, omitted

sections 1320c-14 to 1320c-19, 1320C-2I, and
1320C-22 of this title, and enacted provisions Set
cut as notes under this section and section 1305 of
this title] shall, subject to section 150 (secl'on 150
of Pub.L. 97-248, set out as a note below), be
clTeclive with respect to contracts entered into or
renewed on or iftcr the date of th: enactment of
this Act (Sept. 3, 1982)."

§ 1320c1. Definition of utilization and quality control peer review organization

Wcatlaw Administrative Law References
Databases: CFR FR

Sample Query:
(42 4-5 1320C-I) gllsz +6 "SOCIAL SE-
CURITY ACT") & OSTEQPATHI

Query Formulation: sec Explanation Page.

8 1320c-2. .CO*ntract* with utilization and quality control peer review organiza-
tion
(See main volume for text of (a)]

(b) Organizatlona entitled to contract with Secrelury
[See main volume for test of (1)]

(2)(A%,Pr|or to November 15, 1984, the Secretary shall not enter into a contract
under this part with any entity which is, or is affiliated with (through management,
ownership, or common control{, an entity (other than a self-insured employe% which
dirt.tly or indirectly makes payments to any practitioner or provider whose, health
care services are reviewed by such entity or would he reviewed by such entity if it
entered into a contract with the Secretary under this part. For purposes of this
par,a%raph, an entity shall not be cqnsLdered-.tq\, be affiliated with another entity
which makes payménts (dlrectIK,or indirectly)"™ any practitioner or provider, by
reason of management, owners _cont ,

ship, or common control consists only of one individual member of the goveming

ip, or common _control, if the management, owner-

23 PUBLIC HEALTH AND WELFARE 42 § 1320c—1

hoard being affiliated (through management, ownership, or common control! with a
health mm. enance organization or competitive medical plan which in an "eligible
organizMiun" as defined in section 1395mm(b) of this title.

&B) If, after November 14, 1984, the Secretar¥ determines that there is no other
entity available for an area with which the Secretary can enter into a contract under
this part, the Secretary may then enter into a contract under this part with an entity
described in sub aragra?h (A) for such area if such entity otherwise meets the
requirements of this part.

(C) Repealed. Pub.L. 98-369, Title 111, s 2347(c)(3), July 18. 1984, 98 Stat. 1097

(3)(A) The Secretary shall not enter into a contract under this part with any entit
which is, or is affiliated with (through management, ownership, or common controli
a health care facility, or association of such facilities, within the area served by -uch
entity or which would be served by such entity if it entered into a contract with tw#
Secretary under this part.

1[B.) For purposes of subparagraph (A), an entity shall not be considered to he
affiliated with a health care facility or association of facilities by reason of manage-
ment, ownership, or common control if the mana?ement, ownership, or common
control consists only of not more than 20 percent of the members of the governing
board af the entity being affiliated (through management, ownership, or common
control) with one or more of such facilities or associations.

(See main volume for text of (c) to (f)j

(As amended July 18, 1984, Pub.L. 98-369, Title 111, 99 2334(a), (b), 21147(c). 98 Stat. 1090. lu'tT i

1984 Amendment.  Subsec. (bJ(ZL(A_). Pub.L.  referred to in subpar. (A) would be dccinrd to
98-369, 5 2347(cXI). substituted "Prior to No-  have begun not later than October 1983

vember 1S. 1984" for “During the first twelve Sub(;(c %b)(J) pub,L, 98-369. 9 2334(a), dev
months tn which the Secretary is entenng tnlo | lilons as ( d
contracts under this section . added subpar. (U).

Pub.L. 98-369, § 2334(bXI), substituted "an
entity (other than a self-insured _empllolyer) which  iviarT”r xPs'T °0s'Pro F/]\/mtl-(lejmenl- &
»eK

directhv" for "an erltitg vyhic direcily ot 01‘|Pub[{)j by this s e‘% ing. 2k
Bup[. 8@%@ § %4% (% added provision scrc],e‘rbqpéeﬁa?l chmevetﬂéscﬁ% o én(eiggemtgf (He
that for purposes of this para r,aEh an entity shall ~ c(L,clmcnl of this Act (July 18, 19*4]"
nol_be considered to be affiliated with another . e ! )
entity which makes payments (directly or indirect- Section 2347(d) ofPub.L. )8-48 provided that
ly) to any practitioner or provider, by reason of  AL' Prov«'®™ °'* »nll Amendments made by.
management, ownership, or common’ control, if section (amending subsec. (b)(2) of this see-
the management, ownership, or common control lon  *«*ton 1395cc(dXU(F) of this title and
consists only of one individual member of the enacting provisions set out as a note under section
governing board being alTdiated (through manage- of this title) shall become effective on the
ment, ownership, or common conlol) with a  date ofthe enactment of this Act (July 18, 1984] "
health maintenance organization or competitive Legislative History. For legislative history and
medical plan which is an "riigible orPan[zatl_on" Eurpose of Pub.L. 98-369, sec 1984 US Code
as defined in section 1393mr.i(b) of this title.  Cong, and Adm. News, p. 697

-Vevtlaw Administrative law References
Databases: CFR FR

X2XD).. Pub.L. 98-369,
§2347§fc)(£?, suggututed .aH_er November 14,
1984" for "after the expiration of the twelve-
month period referred to in subparagraph (A)".  Sample Query:

Subsec. &b)(ZXC). P-thL. 98-369, 42 +5 132fXT-2) (1153,6 "SOCIAL SK-

§ 2347(c)(3). struck out subpar. (C), which had CURITY ACT")

provided that the twelve-month period formerly — Query Formulation: see Explanation Page

g8 1320c-3. Functiona of peer review organizations

Wettlaw Administrative Law References Sample Query:

Databases: CFR FR gz t 5 1320c~3) (1154 +6 "SOCIAL SECUR-
ITY ACT")

Query Formulation: sec Explanation Page

§ 1320cH, Right to hearing und judicial review

Westlsw Administrative Law Referencei
Databases: CFR FR

Sample Query:
@2 +5 1320c4) (1155+6 "SOCIA I. SECUR-
ITY ACT")



