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In t r o d u c e d :  1/14/85
R e f e r r e d :  H e a l t h ,  E d u c a t io n  and

S o c i a l  S e r v i c e s  and 
F in a n c e

IN THE SENATE BY FAIRS

SENATE B I L L  NO. 45 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - F IR S T  SESSION  

A B IL L

F o r  an Act e n t i t l e d :  "An A ct  r e l a t i n g  to  h o s p i t a l  i n s p e c t i o n s  and i n v e s t i ­

g a t io n s  by th e  Department o f  H e a l t h  and S o c i a l  S e r ­

v i c e s  ."

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t io n  1. AS 1 8 .2 0 .0 8 0 ( a )  i s  amended to  r e a d :

(a )  The departm ent s h a l l  make [ANNUAL] in s p e c t i o n s  and i n v e s t i ­

g a t io n s  o f  h o s p i t a l  f a c i l i t i e s .

- 1 - SB 45



Offered: 3/13/85
Referred: F i n a n c e

O r i g i n a l  s p o n s o r :  F a i k s

BY TH E  HEALTH, EDU C A T I O N  AND
1 IN THE SE N A T E  r ^ C T \ L  S E R V I C E S C O M M I T TE E

2 CS FOR SEN A T E  BIL L  NO. 45 (HESS) am

3 IN T H E  L E G I S L A T U R E  OF THE S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F IRST SESS I O N

5 A BILL

6 F o r  an A ct  e n t i t l e d :  "An A ct  r e l a t i n g  to  h o s p i t a l  i n s p e c t i o n s  and i n v e s t i -

7 g a t io n s  by the  Departm ent o f  H e a l t h  and S o c i a l  S e r -

8 v i c e s . "

9 BE I T  ENACTED BY THE LEG ISLA TU RE OF THE STATE OF ALASKA:

10 *  S e c t i o n  1 . AS 1 8 . 2 0 . 0 8 0 ( a )  i s  amended to  r e a d :

11 ( a )  The d ep artm ent  s h a l l  make a n n u a l  n s p e c t io n s  and i n v o s t i -

12 g a t io n s  o f  h o s p i t a l  f a c i l i t i e s .  The d e p artm ent_____ may a c c e pt

13 a c c r e d i t a t i o n ___by t h e J o i n t  Com m ission  o n  t he A c c r e d i t a t i o n o f

14 H o s p i t a l s  i n  l i e u  o f  i t s  own an n u a l i n s p e c t i o n s .

-1- CSSB 4 5 (HESS) am



O r i g i n a l  sponsor: Faiks

IN T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 45 (Judic i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to h o s p i t a l  i n s p e c t i o n s  a n d  1 . e s t i -

g a t i o n s  b y  the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r­

v i c e s  .11

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  'HE S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 8 . 2 0 . 0 8 0 ( a )  is a m e n d e d  to read:

(a) T h e  d e p a r t m e n t  s h a l l  m a k e  a n n u a l  i n s p e c t i o n s  a n d  i n v e s t i­

g a t i o n s  o f  h o s p i t a l  f a c i l i t i e s .  T h e  d e p a r t m e n t  m a y  a c c e p t  a c c r e d i t a­

ti o n  b y  the J o i n t  C o m m i s s i o n  on  the A c c r e d i t a t i o n  o f  H o s p i t a l s  in l i e u  

of ai. a n n u a l  i n s p e c t i o n  b y  the d e p a r t m e n t  f o r  the y e a r  in w h i c h  the 

a c c r e d i t a t i o n  w a s  g r a n t e d  if t h e  a c c r e d i t a t i o n  s t a n d a r d s  o f  the c o m­

m i s s i o n  a r e  s u b s t a n t i a l l y  s i m i l a r  to the i n s p e c t i o n  s t a n d a r d s  o f  the

d e p a r t m e n t .



H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 45 (Judiciary)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to h o s p i t a l  i n s p e c t i o n s  a n d  i n v e s t i­

ga t i o n s  b y  the Deparorient of  H e a l t h  and S o c i a l  S e r­

v i c e s  ."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 8 . 2 0 . 0 8 0 ( a )  is a m e n d e d  to read:

(a) T h e  d e p a r t m e n t  s hall m a k e  a n n u a l  i n s p e c t i o n s  a n d  i n v e s t i­

g a t i o n s  o f  h o s p i t a l  f a c i l i t i e s .  T h e  d e p a r t m e n t  m a y  a c c e p t  a c c r e d i t a­

ti o n  b y  the J o i n t  C o m m i s s i o n  on the A c c r e d i t a t i on  of H o s p i t a l s  i n  li e u  

of a n  a n n u a l  i n s p e c t i o n  b y  the d e p a r t m e n t  f o r  the y e a r  in w h i c h  t h e 

a c c r e d i t a t i o n  w a s  gra n t e d .

Original sponsor: Faiks

IN THE SENATE BY THE J U D I C I A R Y  COMMITTEE

-1- HCS CSSB 45(Jud)



POSITION PAPER 
CS FOR SENATE BILL NO. 45 (HESS)

"An Act r e l a t i n g  to  h o s p i t a l  i n s p e c t i o n s  and i n v e s t i g a t i o n s  by th e  D e p a r t ­
ment o f  H e a l th  and S o c i a l  S e r v i c e s . "

I . Background;

The purpose  o f  SB45 i s  two f o l d ;  a)  to  reduce  t h e  annual  h o s p i t a l  
l i c e n s i n g  demands on l i m i t e d  d e p a r tm en ta l  s t a f f ,  and b) to  reduce  t h e  
l e v e l  o f  i n t e r r u p t i o n  to  h o s p i t a l  o p e r a t i o n s  as  a r e s u l t  o f  
d u p l i c a t i v e  l i c e n s i n g  rev iew a c t i v i t i e s .

The J o i n t  Commission on th e  A c c r e d i t a t i o n  o f  H o s p i t a l s  (JCAH) rev iews  
each  h o s p i t a l  in  Alaska once eve ry  t h r e e  y e a r s .  In a d d i t i o n ,  t h e  
Alaska Department  o f  H e a l th  & S oc ia l  S e r v i c e s  c o n d u c t s  a rev iew o f  
each  h o s p i t a l  a n n u a l l y .  The Department r e c o g n i z e s  t h a t  JCAH review 
s t a n d a r d s  a r e  o f t e n  equal  t o  th o s e  o f  t h e  s t a t e ,  and t h a t  s u b s t i t u t i o n  
o f  t h e  JCAH rev ie w  where p o s s i b l e  would p e r m i t  b e t t e r  u t i l i z a t i o n  o f  
l i m i t e d  S t a t e  s t a f f  r e s o u r c e s .

The a d m i n i s t r a t i v e  burden on th e  s t a t e  l i c e n s i n g  agency has expanded 
g r e a t l y  in  t h e  l a s t  two y e a r s  w i th  no c o r r e s p o n d i n g  i n c r e a s e  in S t a t e  
s t a f f .  Although th e  depa r tm en t  has s t r e a m l i n e d  i t s  r ev ie w  p ro ced u re s  
t o  accommodate t h i s  l a r g e r  work load ,  s u b s t i t u t i n g  t h e  JCAH review 
would complement t h e  o t h e r  improvements a l r e a d y  made. T h i s  would n o t  
c r e a t e  any undue r i s k  to  t h e  p u b l i c  as s i g n i f i c a n t  d i f f e r e n c e s  have 
seldom been n o te d  b e t w e e n . th e  JCAH and S t a t e  l e v e l  r ev ie w  f i n d i n g s .
In a d d i t i o n ,  t h e  Department  recommends d i s c r e t i o n a r y  language  be added 
t o  SB45 which would p e rm i t  the  Department t o  c o n d u c t  a S t a t e  rev iew  i f  
t h e r e  i s  r ea s o n  t o  b e l i e v e  th e  JCAH rev iew  f i n d i n g s  may n o t  be 
a d e q u a te .

I I .  Depar tm enta l  P o s i t i o n :

The Department  s u p p o r t s  SB45, bu t  recommends a d o p t i o n  o f  t h e  changes  
p roposed  by t h e  Alaska H o sp i t a l  A s s o c i a t i o n  in  a l e t t e r  d a t e d  J a n u a ry  
24 ,  1985.  The changes  proposed  by th e  H o s p i t a l  A s s o c i a t i o n  a r e  no t  
s u b s t a n t i v e ,  b u t  r a t h e r  f u r t h e r  c l a r i f y  t h e  i n t e n t  o f  SB45.

Recommend By:

Date:

Rod B e t i t ,  b i r e c t o r  
D i v i s i o n  o f  Medical  A s s i s t a n c e

Approved By:

Date:

) \ I
 ____________________

Jojfn R. Pugh,  C om m iss ione r
Depar tm en t  o f  H e a l th  & S o c ia l
S e r v i c e s
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SENATE BILL NO.. 45

"An Act relating to hospital inspections and investigations by the Depart­

ment of Health and Social Services."

I . Background:

The purpose of SB45 is two fold; a ) to reduce the annual hospital 

licensing demands on limited departmental staff, and b) to reduce the 

level of interruption to hospital operations as a result of 

duplicative licensing review activities.

The Joint Commission on the Accreditation of Hospitals (JCAH) reviews 

each hospital in Alaska once every three years. In addition, the 

Alaska Department of Health A r cial Services conducts a review of 

each hospital annually. The Di jrtment recognizes that JCAH review 

standards are equal to those of the state, and that substitution of 
the JCAH review where possible would permit better utilization of 

limited State staff resources.

The administrative burden on the state licensing agency has expanded 

greatly in the last two years with no corresponding increase in State 

staff. Although the department has stree'VIined its review procedures 

to accommodate this larger workload, substituting the JCAH review 

would complement the other improvements already made. This would not 

create any undue risk to the public as significant differences have 

seldom been noted between the JCAH and State level review findings. 

In addition, the Department recommends discretionary language be added 

to SB45 which would permit the Department to conduct a State review if 
there is reason to believe the JCAH review findings may not be 

adequate.

II. Departmental Position:

The Department supports SB45, but recommends adoption of the changes 

proposed by the Alaska Hospital Association in a letter dated Januar, 

24, 1985. The changes proposed by the Hospital Association are not 

substantive, but rather further clarify the intent of SB45.

l l
t\

0

Recommend By:
"Rod Beti/, Director 

Division of Medical Assistance

Date:

Approved By:
"Jot R. Pugh, Cynnissioner

Department of Hbalth & Social 

Services

Date:



168 CHANDALAR DR.
Eagle River, AK 39577
694-4100
Feb. 2, 1386

The Honorable Sam Cotten
P.O. Box V
Juneau
Alaska 99811 

Dear Rep. Cot ten,

I am very concerned about two health related items before
the legislature this session and feel T need to express those 
concerns. The first is support for the 
Developmentally Disabled (DD).

There are two major facilities in Alaska offering
professional, twenty-four hour care for DD clients, Harborview 
Development a 1 Center in Valdez and Hope Cottages in Anchorage. 
Both facilities are licensed by the state and federally certified 
to provide Intermediate Care for the Mentally Retarded. Both
receive federal and state funds.

I am a Health Facility Surveyor for the state and the only
person, I believe, who has spent any substantial amount of time
working and observing in both facilities during the past three 
years. I honestly believe that the state may be being led down
the wrong path by some current pressures from the administration. 
There seems to be a powerful move afoot, combined with some 
unexplanable power on the part of Hope Cottages, to gut and, 
eventually, close down Harborview. I find that many of the
players make a vague but definite assumption that Harborview by 
nature is bad and undesirable, does not deserve to exist. Many 
people seem equally inclined that Hope Cottages are wonderful, 
the perfect answer for Di) clients. I do not agree! !

>1y personal • •jimon is that, currently, Harborview offers by 
far the tetter treatment and environment for their clients and 
has the potential, with fair funding and support, to become one 
of the best facilities of their kind in the United States. In
fact, they may already be. I don’t mean to say that Hope Cot­
tages are bad because they are not. They just, simply, aren’t 
automatically better as so many people currently seem to think.

S' y The second it rue is even more important, in that it could 
( affect the quality of health care for t'ne majority of Alaskans.
\ It is SB 45 which deals with the limitation of licensure visits 
to hospitals which have been accredited by the Joint Commission 
on Accred itat ion c ‘" Hospitals (JCAH). Numerous hospital 
administrat-rs have * .ide it clear to me that when this bill is in 
effect they will no onger be subject to any state visits, even 
though many politic, ans seem to think it only eliminates visits 
jduring the year of the actual JCAH visit which can be as infre­
q u e n t  as every 3 or 4 years. Many people in the health care



industry feel that JCAH inspections are ineffective and akin to 
the fox guarding the henhouse." JCAH is controlled by three 
national physicians organizations and the American Hospital Asso- 
ciatioin. Their written standards are, generally, excellent but 
their visits are brief and usually infrequent. These organiza­
tions have successfully lobbied the national legislature to ex­
clude JCAH hospitals from certification surveys. If state visits 
are also eliminated, there may not be adequate watchdog efforts 
to benefit Alaskan health consumers.

The problem at Alaska Psychiatric Institute is a prime 
example cf the need for inspections beyond JCAH since shortly 
after their most recent visit an expert federal team decertified 
the facility. JCAH had granted full certification.

Substantial information is available regarding both of the 
issues I address above. I would be happy to discuss any of it 
with you or anyone on your staff.

Sincerely,

- < kJ u t , .
Stan Soth

/  I

C / J  / J .  . j .  _/•• ,
*' . • J -  c l  I I  ‘ '  /  .!■ 1 1C a  f
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hospitalassociation 319 Seward St., Juneau, Alaska 99801 • (907) 586-1790 
REPRESENTING ACUTE, LONG TERM AND OUTPATIENT FACILITIES

Chairm an o l tna Board 
Edw ard Zeine
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POLICY STATEMENT 

Frequency of Licensure

P o s i t io n :  Provide the  Department of Health and Soc ia l  
Serv ices  the op t ion  of surveying  f a c i l i t i e s  
on a l e s s  than annual cyc le .

R a t io n a l e :

The J o in t  Commission on the  A cc re d i ta t io n  of 
H osp i ta ls  (JCAH) survey i s  accepted fo r  purposes 
of Medicare and Medicaid c e r t i f i c a t i o n  and in 35 
s t a t e s  i s  a p a r t  of or in l i e u  of s t a t e  l i c e n s u re .
In Alaaxa, p e rm i t t in g  the  use of JCAH survey in 
l i e u  of l i c e n s u re  would reduce l i c e n su re  survey 
co s t s  to  the Department of Health and S oc ia l  Services  
and would reduce d u p l ic a te  surveys and the  a t ten d an t  
added co s ts  fo r  f a c i l i t i e s .  I n j e c t in g  f l e x i b i l i t y  
in to  the  law would permit the Department to  focus 
i t s  a c t i v i t i e s  in depth in  a reas  of need r a th e r  
than across  tLe board.

P rocess :  Amend AS 18.20.080(a)  to  read :

Section 18.20.080. In sp ec t io n s  and c o n s u l ta t io n  fo r  
a l t e r n a t i o n s .

(a)  The department s h a l l  make in sp e c t io n s  and 
in v e s t ig a t io n s  of h o s p i t a l  f a c i l i t i e s .

D e c e m b e r  6, 1 9 8 4

P res iden t 
O enn is L  DeW itt 
Juneau
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January 24> 1985

Senator Jan Faiks
Alaska S ta te  L e g is la tu re  r-
Pouch V (MS 3100) r 
Juneau, AK 99811

Dear Senator Faiks :

The Alaska S ta te  H o sp i ta l  A ssoc ia t ion  has reviewed
Senate B i l l  No. 45 and wishes to  in d ic a te  our support  fo r  
i t s  passage.

We r e s p e c t f u l l y  req u es t  th a t  i t  be amended to
s p e c i f i c a l l y  permit the Department of Health and Socia l  
Serv ices  to  accept  the  J o in t  Commission on the
A cc re d i ta t io n  of H o sp i ta ls  survey in l i e u  of l i c e n s u r e .
This would r e l i e v e  any ambiguity as to the i n t e n t  of the
l e g i s l a t i o n .  I have a t tached  a suggested amendment fo r
your c o n s id e ra t io n .

We are anxious to  be of whatever help i s  necessary  to
a s s i s t  in  the passage of SB 45*

S ince re l

rnnis L. DeWi t t  
^resident

DLD/agk

cc: Friday Mailing
Senator Fahrenkamp 
Commissioner Pugh
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AMENDMENT

Sect ion  1. AS 18.20.p80 (a) i s  amended t o 1read: .

(a)  The department s h a l l  make [ANNUAL] in sp e c t io n s  and 
in v e s t ig a t io n s  of h o s p i t a l  f a c i l i t i e s .  The department 
may accept a c c r e d i t a t i o n  by the J o in t  Commission on the 
AccreaTtat ion  of H osp i ta ls  in li<.eu of i t s  own
i n s p e c t i o n s .

Presiden t 
O enn is L  OeWitt 
Juneau
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312/642 -6061

John  E. A lfe ld t, MO 
President

November 5, 1984

Dennis L. DeWitt 
President
Alaska State Hospital 

Association 
319 Seward Street 

Juneau, Alaska 99801

Dear Dennis:

I appreciate learning that my presentation to your association meeting 

was favorably received. I also appreciate learning that you and John 
Pugh are planning to proceed towards a JCAH involvement in the licensing 

process in Alaska. Again my thanks for the opportunity to meet with 

your group and I look forward to hearing further from you as developments 
occur.

Sincerely,

Jo! , M.D

President

JEA:cav

MemDer Organ izations
American C o lleg e  o l Phys ic ians

American C o lleg e  o l Su rgeon s 
American Denta l A ssoc ia tion

American H osp ii. ; A ssoc ia tion  
Am erican M edical A ssoc ia tion
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Foreword
Iri 1981, JCAH began revising the Accreditation Manual fo r  Hospitals to develop 
less prescriptive, more goal-oriented standards that focus on essential elements 
o f quality care. W ith the 1984 edition o f this Manual, we are pleased to introduce 
the first o f these revisions: new chapters on governing body and management 
and administrative services, and new standards fo r monitoring and evaluation in 
clinical support services. f

The chapters on governing body and management and administrative services 
have been completely revised and updated. Placement in an outline format is 
intended to enhance readability, clarify the intent o f the standards, eliminate 
ambiguity, and focus on chose aspects o f the standards that are basic to the 
provision o f quality care; this format will be followed in all future revisions to the 
AM H. The changes to these chapters are further explicated in Appendix A .

Standards fo r monitoring and evaluation in clinical support services appear in 
the following chapters: Anesthesia Services, Dietetic Services, Emergency 
Services, Home Care Services, Hospital-Sponsored Ambulatory Care Services, 
Nursing Services, Pharmaceutical Services, Pathology and Medical Laboratory 
Services, Radiology Services, Rehabilitation Prog.ams/Services, Respiratory 
Services, Social W ork  Services, and Special Care Units. In developing these 
standards, JCAH  eliminated frequency requirements and other prescriptive 
language to allow hospitals greater flexibility in conducting quality assurance 
activities, which is in keeping with the intent o f the original quality assurance 
standard published in 1979. These changes also are explained in Appendix A .

New standards fo r  hospitals that provide psychiatric/substance abuse services 
also have been developed, appear in several chapters throughout the book, and 
are described in Appendix A . With the development o f these standards, JCAH  
offers chief executive officers o f hospitals that provide only psychiatric/substance 
abuse services the option o f an accreditation survey using either the standards 
contained in this Manual o r those standards contained in the Consolidated 
Standards Manual f o r  Child, Adolescent, and Adult Psychiatric, A lcoholism , and 
Drug Abuse Facilities. The same option is applicable to a psychiatric/substance 
abuse department/service o f a general hospital and will be honored fo r a 
three-year period beginning on the April 1, 1984, effective date o f this Manual.

In fulfilling its mission to improve the quality o f care and services provided in 
health care settings through the voluntary accreditation process, JC A H  recogniz­
es the importance o f maintaining standards and survey procedures that reflect 
current practice and the dynamic environment o f the health care industry. In 
conjunction with the standards revision process, JCAH  has been modifying 
accreditation survey procedures: The implementation o f a three-yiar accredita­
tion cycle, the introduction o f a tailored survey process, and the development o f 
interim monitoring mechanisms are designed to enhance the consultative nature



o f JCAH surveys and recognize the individual needs and unique features o f 
facilities.

As we continue to revise the standards and modify accreditation procedures, 
we will continue to look to the health care professions for advice and assistance. 
In the past two years, during numerous field reviews and a field trial o f the 
proposed standards, and during feasibility studies o f proposed modifications in 
the survey process, we have appreciated the support and cooperation that you 
have provided.

John E . A ffe ld t, M D  
President

Editor’ s Note
Throughout this Accreditation Manual fo r  Hospitals reference is made to 
documents o r Standards published by other organizations. Each such reference is 
to a specific document at a given point in time. Subsequent editions o f any 
materials used as a reference do not automatically become the authoritative 
reference o f JCAH  until approved as such by the Board o f Commissioners.

Pronouns throughout this document have been chosen to provide ease in 
reading and are not meant to exclude reference to the opposite sex.
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Rights and Responsibilities o f  Patients

Rights and Responsibilities of 
Patients
i he basic rights o f human beings fo r independence o f expression, decision, and 
action, and concern fo r personal dignity and human relationships are always o f 
g eat importance. During sickness, however, 'heir presence o r absence becomes 

vital, deciding factor in survival and recovery. Thus it becomes a prime f- 
responsibility fo r hospitals to endeavor to assure that these riyt ; are preserved 
fo r their patients.

In providing care, hospitals have the right to expect behavior on the part o f 
patients and their relatives and friends, which, considering the nature o f their 
illness, is reasonable and responsible.

This statement does not presume to be all-inclusive. It is intended to convey 
JCA H ’ . concern about the relationship between hospitals and patients, and to 
emphasize the need fo r the observance o f the rights and responsibilities o f 
patients.

The following basic rights and responsibilities o f patients are. considered 
reasonably applicable to a ll hospitals.

Patient Rights

Access to Care
Individuals shall be accorded impartial access to treatment o r accommodations 
that are available o r medically indicated, regardless o f race, creed, sex, national 
origin, o r sources o f payment fo r care.

Respect and Dignity
The patient has the right to considerate, respectful care at all times and under all 
circumstances, with recognition o f his personal dignity.

Privacy and Confidentiality
The patient has the right, within the law, to personal and informational privacy, 
as manifested by the following rights:

• To refuse to talk with or see anyone not officially connected with the

A c c r e d i ta t io n  M a n u a l fo r  H o s p ita ls ,  1984 vii



Rights and Responsibilities o f  Patients

hospital, including visitors, o r persons officially connected with the hospital 
but not directly involved in his care.

• To wear appropriate personal clothing and religious o r other symbolic 
items, as long as they do not interfere with diagnostic procedures or 
treatment.

• To be interviewed and examined in surroundings designed to assure 
reasonable audiovisual privacy. This includes the right to have a person o f 
one’s own sex present during certain parts o f a physical examination, 
treatment, o r procedure performed by a health professional o f the opposite 
sex; and the right not to remain disrobed any longer than is required fo r 
accomplishing the medical purpose for which the patient was asked to 
disrobe.

• To expect that any discussion o r consultation involving his case will be 
conducted discreetly and that individuals not directly involved in his care 
will not be present without his permission.

• To have his medical record read only by individuals directly involved in his 
treatment or the monitoring o f its quality, and by other individuals only on 
his written authorization or that o f his legally authorized representative.

• To expect all communications and other records pertaining to his care, 
including the source o f payment fo r treatment, to be treated as confidential.

• To request a transfer to another room  if another patient o r visitors in that 
room are unreasonably disturbing him by smoking o r other actions.

• To be placed in protective privacy when considered necessary fo r personal 
safety.

Personal Safety

The patient has the right to expect reasonable safety insofar as the hospital 
practices a r. environment are concerned.

Identity

The patient has the right to know the identity and professional status o f 
individuals providing service to him, and to know which physician o r other 
practitioner is primarily responsible fo r his care. This includes the patient’s right 
to know o f the existence o f any professional relationship among individuals who 
are treating him, as well as the relationship to any other health care or 
educational institutions involved in his care. Participation by patients in clinical 
training programs or in the gathering o f data fo r research purposes should be 
voluntary.

Information

The patient has the right to obtain, from  the practitioner responsible' for 
coordinating his care, complete and current information concerning his diagnosis 
(to the degree known), treatment, and any known prognosis. This information 
should be communicated in terms the patient can reasonably be expected to 
understand. When it is not medically advisable to give such information to the 
patient, the information should be made available to a legally authorized 
individual.
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Rights and Responsibilities o f  Patients

Communication
The patient has the right o f access to people outside the hospital by means o f 
visitors, and by verbal and written communication.

When the patient does not speak or understand the predominant language o f 
the community, he should have access to an interpreter. This is particularly true 
when* language barriers are a continuing problem .

Consent

The patient has the right to reasonably informed participation in decisions 
involving his health care. To the degree possible, this should be based on a clear, 
concise explanation o f his condition and o f a ll proposed technical procedures, 
including the possibilities o f any risk o f mortality o r serious side effects, 
problems related to recuperation, and probability o f success. The patient should 
not be subjected to any procedure without his voluntary, competent, and 
understanding consent, o r that o f his legally authorized representative. Where 
medically significant alternatives fo r care o r treatment exist, the patient shall be 
so informed.

The patient has the right to know who is responsible fo r authorizing and 
perform ing the procedures o r treatment.

The patient shall be informed if the hospital proposes to engage in or perform  
human experimentation or other research/educational projects affecting his care 
o r treatment, and the patient b'vs the right to refuse to participate in any such 
activity.

Consultation

The patient, at his own request and expense, has the right to consult with a 
specialist.

Refusal o f Treatment
The patient may refuse treatment to the extent permitted by law. When refusal 
o f treatment by tn patient o r his legally authorized representative prevents the 
provision o f appropriate care ,'n accordance with professional standards, the 
relationship with the patient t r ° b e  terminated upon reasonable notice.
T ransfer and Continuity o f Care
A  patient may not be transferred to another facility unless he has received a 
complete explanation o f the need fo r the transfer and the alternatives to such a 
transfer, and unless ti,e transfer is acceptable to the other facility. The patient 
has the right to be informed by the practitioner responsible fo r his care, o r his 
delegate, o f any continuing health care requirements follow ing discharge from  
the hospital.

Hospital Charges
Regardless o f the souxe o f payment fo r his care, the patient has the right to 
request and receive a 1 itemized and detailed explanation o f his total bill fo r 
services rendered in the hospital. The patient has the right to timely notice prior
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to termination o f his eligibility fo r reimbursement by any third-party payer for 
the cost o f his care.

Hospital Rules and Regulations

The patient should be informed o f the hospital rules and regulations applicable 
to his conduct as a patient. Patients are entitled to information about the 
hospital’s mechanism fo . the initiation, review, ?.nd resolution o f patient 
complaints.

Patient Responsibilities

Provision of I r  ormation

A  patient has the responsibility to provide, to the best o f his knowledge, accurate 
and complete information about present complaints, past illnesses, hospitaliza­
tions, medications, and other matters relating to his health. He has the 
responsibility to report unexpected changes in his condition to the responsible 
practitioner. A  patient is responsible for making it known whether he clearly 
comprehends a contemplated course o f action and what is expected o f him.

Compliance with Instructions

A patient is responsible fo r following the treatment plan recommended by the 
practitioner primarily responsible fo r his care. This may include following the 
instructions o f nurses and allied health personnel as they carry out the 
coordinated plan o f care and implement the responsible practitioner’s orders, 
and as they enforce the applicable hospital rules and regulations. The patient is 
responsible fo r keeping appointments and, when he is unable .to do so fo r any 
reason, fo r notifying the responsible practitioner o r the hospital.

Refusal of Treatment

The patient is responsible fo r his actions if he refuses treatment o r does not 
fo llow  the practitioner’s instructions.

Hospital Charges

The patient is responsible fo r assuring that the financial obligations o f his health 
care are fu lfilled as promptly as possible.

Hospital Rules and Regulations

The patient is responsible fo r following hospital rules and regulations affecting 
patient care and conduct.

Respect and Consideration

The patient is responsible fo r being considerate o f the rights o f other patients 
and hospital personnel, and fo r assisting in the control o f noise, smoking, and the 
number o f visitors. The patient is responsible fo r being respectful o f the property 
o f other persons and o f the hospital.
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General Administrative 
Policies and Procedures
W h o  M a y  Apply for Survey

To be eligible fo r a JCAH accreditation survey, a hospital* must meet the 
following requirements: f

• Be located within the United States o r one o f its territories o r possessions 
o r , unless an exception is made by the president o f JC A II (g i  in the absence 
o f the president, the chairman o f the Board o f Commissioners), be owned 
o r controlled by the United States o r by an entity organized under the laws 
o f the United States o r one o f its states, territories, o r possessions.

• Have a valid, current license to operate.
• Maintain facilities, beds, and services that are available over a continuous 

24-hour period, seven days a week.
• Be a hospital where the median length o f stay is 30 days o r less (exceptions 

may be made by the president o f JCA H ) o r where the treatment provided is 
o f such a nature that patients would not ordinarily be transferred to another 
facility fo r more intensive care. Not included are convalescent or domicili­
ary homes, homes for the aged, o r other like establishments where only 
custodial care is provided.t A lso excluded are student health centers and 
offices o r clinics th a  primarily provide ambulatory care patient services and 
r.o not regularly admit inpt tients.

• Have been in operation tnd actively caring fo r patients for at '.east six 
months before the survey so there is a record o f performance that can be 
evaluated.

• Have a governing body, an organized medical staff, + and a nursing service.
• Have the primary function o f diagnosis, treatment, and/or rehabilitation.

"The chief executive officer of a hospital that provides only psychiatric/substance abuse services has the option 
of an accreditation survey using either the standards contained in this Manual o r the standards contained in the 
Consolidated Standards Manual fo r  Child, Adolescent, and Adult Psychiatric. Alcoholism, and Drug Abuse 
Facilities. The same option  is applicable to a psychiatric/substance abuse department/service of a general 
hospital. This option v ill be honored for a three-year period, beginning with the April 1,1984, effective date of 
this Manual.
r jC A H  conducts a special survey for rehabilitation hospitals and o ther specialty hospitals, such as chronic 
disease hospitals, burn cem eis, and orthopedic hospitals, in which the m edian length o f stay is over or under 30 
days. Such facilities are surveyed for compliance with selected standards from this Manual and the 
Accreditation Manual fo r  Long Term Care Facilities. 
tSee  Glossary.
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• Provide fo r the following:
Building and grounds safety 
Dietetic services 
Emergency services 
Functional safety and sanitation 
Infection control 
Medical record services 
Nuclear medicine services* 
Pathology and medical

Pharmaceutical services 
Professional library services 
Quality assurance program 
Radiology services 
Rehabilitation programs/services 
Respiratory care services*
Social work services 
Special care services*

laboratory services
• Have at least one o f the follow ing acute clinical services— medicine, 

obstetrics-gynecology.i pediatrics, o r s u r g e r y ; t  child, adolescent, o r adult 
psychiatric services; o r alcoholism o r drug abuse services.

• Must provide that only a member o f  the medical staff, either individually or 
in cooperation with a licensed practitioner with clinical privileges, has the 
authority to admit a patient to the hospital.

• Must provide that only a licensed practitioner with clinical privileges will be 
directly responsible fo r a patient’ s diagnosis and treatment within the area 
o f his privileges, that each patient’s general medical condition will be the 
responsibility o f a physician member o f the medical staff, and that other 
direct medical care to patients will be provided only by a member o f the 
house staffs o r by allied health personnel acting under the supervision o f a 
licensed practitioner with clinical privileges.

• Provide registered nurse supervision at a ll times, as well as other nursing 
services necessary fo r continuous patient care.

• Complete and return an Application fo r Survey with the nonrefundable 
application-processing fee.

• Provide the information requested in the Hospital Survey Profile.
• Operate without restriction by reason o f sex, race, creed, o r national origin.

How To Apply fo r Survey

Hospitals that wish to be accredited by JCA H  should begin by sending a request 
fo r an Application fo r Survey to the follow ing address:

Joint Commission on Accreditation o f  Hospitals
Scheduling Department— Application Requests
875 North Michigan Avenue
Chicago, Illinois 60611

JCAH  sends the hospital one application fo r completion. The application should 
be returned to JCA H  with the nonrefundable application-processing fee. The 
hospital should retain a copy fo r its records.

Survey Fees

Survey fees are related to the cost o f maintaining JCA H  operations and 
ordinarily are determined annually.

When a hospital is scheduled fo r survey, JCAH  sends the hospital an invoice

"Not required fo r hospitals '.nat provide only psychiatric/substance abuse servivos.
*Must have anesthesia se'vices as well.
JSee Glossary.
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and asks the hospital to pay the fees in accordance with the terms specified in the 
invoice, except where prohibited by law.

Section 952, PL 96-499, the Omnibus Reconciliation Act o f 1980, requires that 
Medicare providers include, in all their contracts fo r services costing 510,000 o r 
more in any 12-month period, a clause allowing the secretary o f the US 
Department o f Health and Human Services (D H H S ), the US" comptroller 
general, o r their representatives to examine the contract and the contractor’s 
books and records. To satisfy this statutory requirement with respect to any such 
hospital paying JCA H  S10.000 o r more in any 12-month period and to avoid the 
necessity fo r executing a special contract with each such hospital, JCA H  herein 
stipulates 'hat if its charges to any such hospital amount to 510,000 o r mure in 
any 12-month period, the contract oi any agreement upon which such charges 
are based and any o f JCAH ’s books, documents, and records that may be 
necessary' to verify the extent and natute o f JCA H  costs will be available fo r four 
years after the survey to the secretary o f D H H S , the comptroller general, o r any 
o f their duly authorized representatives. The same conditions will apply to any 
subcontracts JCA H  has with related organizations if the payments under such 
contracts amount to 510,000 o r more in any 12-month period. This stipulation 
applies to a ll contracts and JCAH  books and records pertinent to charges paid to 
JCAH  on December 5, 1980, o r later.

Survey Personnel, Duration of Survey, and Schedules

Accreditation sur.eys are conducted by JCAH  surveyors. The number o f days 
required fo r a survey and the composition o f the survey team are based on 
information in the hospital’s Application fo r Survey. The hospital is notified o f 
the date o f its survey approximately four weeks in advance. To keep survey fees 
to a minimum, JCA H  attempts to schedule surveys systematically and efficiently.

Multiple-Category Facilities

JCAH has standards for the following four categories o f service: (1 ) acute care 
general hospitals, including hospital-sponsored ambulatory health care services; 
(2 ) psychiatric and substance abuse facilities and programs;* (3 ) long term care 
facilities; and (4 ) ambulatory health care organizations, excluding hospital- 
sponsored ambulatory health care services. JCA H  refers to a facility offering 
two or more o f these categories o f service as a “ multiple-category facility.”

The Application for Survey contains provisions fo r a multiple-category facility 
to indicate a ll health care services provided by its corporate body. For accredita­
tion purposes, a corporate body is an organization that has a single governing 
body that is legally, organizationally, and functionally responsible fo r managing 
one or more health care facilities, programs, o r services within a reasonable 
geographic area, usually considered to be 100 miles o r less. Corporations with 
facilities located over large geographic areas can be excluded from  this definition. 
JCAPi realizes that due to their nature and circumstances, certain government- 
owned or corporate-owned facilities may have to be considered on an individual 
basis and be given special consideration.

JCAH tailors the survey process to the nature and needs o f a multiple- 
category facility. A single survey is conducted by a survey team specifically

'Facilities that provide services only to child, adolescent, o r adult psychiatric patients, to alcoholism o r drug 
abuse patients, o r to any combination o f the aforementioned age and disability groups are not considered 
multiple-category facilities. Such facilities are surveyed fo r compliance with this At... ial o r with the 
Consolidated Standards Manual fo r  Child, Adolescent, and Adult Psychiatric, Alcoholism, and Drug Abuse 
Facilities.
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chosen fo r its expertise in the standards that will be used to survey the facility, 
and the facility receives a single accreditation decision and a single survey report 
based on JC A H ’s evaluation o f all health care services provided by the facility’s 
corporate body. Policies that are specific to the tailored survey process are 
published periodically in JCAH Perspectives.

JCAH  also has standards for community mental health service programs, 
which are published in Principles fo r  Accreditation o f Community Mental Health 
Service Programs, and standards fo r hospice service programs, which are 
published in the Hospice Standards Manual (available December 1983). JCAH  
does not require multiple-category facilities that include community mental 
health and hospice service programs to be surveyed under these standards. 
However, if a multiple-category facility wishes to seek special recognition o f 
these programs by requesting a survey under the standards fo r the programs, 
JCAH  will handle the survey as part o f the tailored survey process just 
described.

Accreditation Survey Procedures

The purpose o f a JCAH  accreditation survey is to assess the extent o f a hospital’s 
compliance with the applicable standards in this Manual. A hospital’s compli­
ance with the standards is assessed through at least one o f the following means:

• Statements from  authorized and responsible hospital personnel;
• Documentation o f compliance provided by the hospital;
• Answers to questions concerning the implementation o f a standard, or 

examples o f its implementation, that w ill enable a judgment o f compliance 
to be made; and

• On-site observations by JCAH  surveyois.
Because each standard has some degree o f importance, a hospital must be 
prepared to provide evidence o f its compliance with each standard that is 
applicable to its operations. To be accredited, a hospital must demonstrate that it 
is in substantial compliance with the standard’ , although it need not be in full 
compliance with each applicable standard.

In the event that JCAH  surveyors find that some aspect o f hos pital operations 
adversely affects patient health and safety, their findings may b< considered for 
accreditation purposes even if the standards do not specifically address those 
operations. In considering any such findings, JCAH  may obtain expert consulta­
tion.

Public Information Interviews

Although JCA H  does not ask. a hospital to announce its forthcoming survey 
through the mass media, it does ask the hospital to provide an opportunity 
during a full on-site survey fo r the presentation o f information by consumers and 
the public as well as personnel and staff o f the facility undergoing survey. 
Anyone who has information about a hospital’ s compliance with the accredita­
tion standards may request a public information interview.

JCAH  requires a hospital to post, in a public place on its premises, the official 
JCAH  announcement o f the date o f survey and o f the opportunity for a public 
information interview. Ordinarily, the public notice must be posted four weeks 
before the survey date; the notice must indicate that requests fo r a public 
information interview must be made in writing and that JCAH  must receive 
them at least two working days before a hospital’ s accreditation survey begins. 
The notice must remain posted until the first day o f the survey. Furthermore, if
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someone asks about the survey, JCAH expects the hospital to inform the person 
o f the survey dates and the fact that a public information interview may be 
requested o r that such an interview is already scheduled.

The hospital should promptly send any request fo r a public information 
interview that it receives to JCA H ’s Hospital Accreditation Program and retain a 
copy for its files. JCA H  acknowledges each request and sends a copy o f this 
acknowledgment to the facility. The hospital is responsible for notifying the 
interviewees o f the exact date, time, and place o f the public information 
interview.

JCAH  surveyors are required to report o r  whether JCAH  policies concerning 
public information interviews have been carried out properly. This includes 
reporting the manner in which the notice was posted in the hospital.

Public information interviews usually are conducted during the morning o f the 
first survey day and ordinarily do not exceed two hours in length. The hospital is 
expected to provide reasonable accommodation either within the hospital o r at a 
location that is conveniently accessible to the hospital. Surveyors conduct the 
interview session and receive the information. Representatives o f the hospital 
are expected to attend.

The interview consists only o f the orderly receipt o f information offered, 
verbally o r in writing, within the prescribed time limit. A ll information received 
is fu lly considered fo r pertinence and verification; the findings are reported to 
JCAH  central office staff with the results and recommendations o f the survey. 
Any further participation in the survey by an outside source o f information must 
be authorized by the hospital.

Accreditation Decision and Appeal

At the completion o f the on-site survey, the surveyors hold a summation 
conference with one or more representatives o f  at least the hospital’s governing 
body, aaministration, medical staff, and nursing staff. The form o f the confer­
ence is o f the hospital’s choosing. During the conference, the surveyors present 
survey findings fo r discussion and clarification, and representatives o f the 
hospital are given fu ll opportunity to comment on any adverse findings noted by 
the surveyors.

JCAH  staff evaluates the results o f the survey, the recommendations o f the 
surveyors, and any other relevant information, such as the extent o f the 
hospital’s compliance with recommendations, evidence o f recent improvements, 
or documentation o f plans to correct deficiencies. Based on its evaluation, JCAH  
staff recommends to the Accreditation Committee o f the Board o f Commission­
ers that the hospital either be accredited o r  be denied accreditation. (See 
Appendix B for a fu ll discussion o f accreditation and appeal procedures.)

Wi en JCAH  staff tentatively determines that it w ill recommend nonaccredita­
tion to the Accreditation Committee, a representative o f JCAH  contacts the 
hospital, informs the chief executive officer c f  staff’ s mtent, and discusses the 
areas o f noncompliance upon which the recommendation would be based. When 
necessary, arrangements may be made for fu rthe r discussions between represen­
tatives o f the hospital and JCAH.

JCAH  also sends the chief executive officer o f  the hospital a list o f  the areas o f 
less than substantial compliance. I f  the chief executive officer maintains that 
sufficient documentation can be submitted to  demonstrate either that the 
hospital was in compliance with the standards in question o r that the hospital has 
corrected the m ajor deficiencies identified during the on-site survey, the hospital 
is given 15 days to submit the documentation. JC A H  staff reviews the documen­
tation and will take one o f the following actions: (1 ) change its recommendation 
and submit a recommendation to grant accreditation, along with the survey
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findings and the hospital’ s documentation, to the Accreditation Committee for a 
decision; (2 ) conduct a resurvey o f all o r part o f the hospital; o r (3 ) submit its 
recommendation to deny accreditation, along with the survey findings and the 
hospital's documentation, to the Accreditation Committee fo r decision.

The Accreditation Committee considers the recommendation o f JCAH  staff 
and will either grant accreditation to the hospital o r initially decide to deny 
accreditation. The hospital is notified o f the decision and is provided with 
recommendations fo r improvements. Copies o f  these recommendations are sent 
to the chairman o f the hospital’s governing body , the chief executive officer, and 
the president o f the medical staff.

Any decision o f the Accreditation Committee to accredit a hospital is final, 
and the hospital’s accreditation is effective as o f  the first day after completion o f 
the survey.

I f  the Accreditation Committee initially decides that accreditation should be 
denied, and if the facility was not an accredited hospital at any time during the 
two years before the survey, the committee may direct JCAH  staff to inform the 
hospital that instead o f either accepting a nonaccreditation decision or request­
ing an interview, it may elect to consider the survey a consultation and education 
visit that does not result in a nonaccreditation decision.

Any initial decision o f the Accreditation Comm ittee that accreditation should 
be denied entitles the hospital to appeal the nonaccreditation decision in 
accordance with the procedures described in Appendix B o f this Manual. These 
procedures are summarized in the following paragraphs.

Except in rare and unusual circumstances where patient life o r safety may be in 
jeopardy, the hospital is given an opportunity to come to JCAH  ‘o r an interview 
with representatives o f JCAH  after the Accreditation Committee has made an 
initial decision to deny accreditation. The results o f the interview are reported to 
the Accreditation Committee for its consideration. I f  the Accreditation Commit­
tee decides to deny accreditation, the hospital has the right to a hearing before 
an Appeals Hearing Panel composed of im partia l individuals selected by the 
president o f JCAH . I f  the hospital fails to p rope rly  request an interview o r a 
hearing, as described in Appendix B, any decision o f the Accreditation 
Committee to deny accreditation becomes final.

I f  a hearing is held, the Appeals Hearing Pane l considers the survey findings 
and all other available materials, including any oral and written presentations 
made by the hospital. The panel then makes a recommendation concerning 
accreditation to the Board o f Commissioners.

The Board o f Commissioners or a committee o f  the Board o f Commissioners 
(excluding any members who may have participated in any earlier consideration 
by the Accreditation Committee) considers the recommendation o f the \ppeals 
Hearing Panel and decides either to grant o r deny accreditation to the hospital. 
Any decision o f the Board o f Commissioners o r  its committee to accredit the 
hospital is final, and the hospital’s accreditation is effective as o f the first day 
after completion o f the survey; any decision o f the Board o f Commissioners or its 
committee to deny accreditation is also final and is effective as o f the date o f the 
decision.

Duration of Accreditation

I f  it is found to be in substantial compliance w ith JCAH  standards, a hospital is 
awarded accreditation fo r three years. Approximately 18 months from  the date 
o f its survey, each accredited hospital is asked to conduct an interim self-survey, 
using p rocedure and submitting reports as required by JCAH . At the request o f 
an accredited hospital, JCAH  will conduct a fu ll accreditation survey more 
frequently than once every three years.
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In the process o f deciding to accredit a hospital, the Accreditation Committee 
determines whether survey findings warrant any contingencies. When a hospital 
is accredited subject to one or more contingencies, JCA H  will monitor the 
hospital's efforts to improve an area o f concern identified during an accreditation 
survey. The type o f monitoring required and the time allotted for demonstrating 
improvement depends on the nature o f the concern— particularly its effect on 
patient care--and the time required to satisfactorily address the concern. 
Hospitals that receive contingencies ordinarily are asked either to submit a 
written progtess r ;p o r t  o r to undergo a focused on-site survey. During a focused 
survey JCAH  surveyors ordinarily address on ly  those concerns identified in 
contingencies. Some contingencies, however, may require surveyors to address 
issues related to the areas o f concern. The size o f the survey team and thv 
duration o f the focused survey depend on the number and extent o f concerns 
addressed in contingencies. Usually, focused surveys are not as extensive as fu ll 
accreditation surveys.

Accreditation is not automatically renewable. A  hospital must undergo 
another fu ll accreditation survey and demonstrate substantial compliance with 
JCAH  standards to renew accreditation. Severa l months before a hospital’ s 
accreditation is due to expire, JCAH will send the hospital an Application fo r 
Survey and, upon receipt o f the completed application, JCAH  will schedule the 
survey. JCAH  ordinarily schedules the survey as near as possible to the 
hospital’s survey anniversary date. However, to allow latitude in adjusting to 7 

hospital’s needs, surveys may be scheduled within a 90-day period surrounding 
the hospital's anniversary date. With a hospital’ s consent, JCAH  may schedule 
the survey up to 90 days before accreditation is due to expire.

Following a survey, a hospital’s previous accreditation status continues until a 
decision is made to accredit the hospital o r a final decision is made to deny 
accreditation to the hospital.

An accredited hospital may be surveyed at any time -= u'  discretion o f JC .H. 
O rdinarily, no fee is charged for a survey initiated at J L A ^  s discretion.

A hospital that is not granted accreditation o r that has its accreditation 
withdrawn may apply fo r a resurvey, but the resurvey will not be conducted until 
six months after the final nonaccreditation decision. This six-month waiting 
period may be waived by the president o f JC A H  if the hospital demonstrates 
sufficient progress in addressing recommendations to justify such a waiver.

Accreditation is not c uomatically transferable. I f  an accredited hospital 
changes ownership o r control o r undergoes a m a jo r change in its capacity or in 
the categories o f services offered, it must notify  JCAH  not more than 30 days 
after such change. Accreditation is continued until JCAH  can determine 
whether a resurvey is necessary. I f  JCAH decides to resurvey the hospital, the 
hospital will be asked to submit an Application fo r Survey and the required fee 
within 20 days o f notification by JCAH. Failure to comply with these provisions 
results in loss o f accreditation.

An accredited hospital also must notify JC A H  not more than 30 days after a 
merger o r consolidation or a major change in facilities or organization; fo r 
example, JCAH must be notified when a hospital relocates or undergoes a majoi 
renovation. As in the case o f a change o f ownership o r control, JCAH  may 
decide that the hospital has to be resurveyed.

Confidentiality
In submitting its Application fo r Survey, the hospital must provide, o r authorize 
JCAH to obtain, official records and reports o f private organizations and : f  
public o r publicly recognized licensing, examining, reviewing, o r planning 
bodies.
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Except as required by law, all information obtained by JCAH  in the 
accreditation survey process, including the public information interview, and the 
results and recommendations o f the survey are treated as confidential matters 
between JCAH  and the surveyed hospital. The results and recommendations o f 
the survey will be provided only to the surveyed hospital, which may release 
them at its discretion.

However, when a serious condition jeopardizing public safety o r the safety o f 
a patient is found in a hospital, and when this condition has been pointed out to 
the chief executive officer, the proper local o r state authority will be notified o f 
the problem in writing.

Except as required by law and as noted in the preceding paragraph, JCAH  
does not release any information obtained through the survey process that 
identifies a particular hospital without the written authorization o f the hospital. 
This restriction does not prevent JCAH  from  publishing aggrerete data obtained 
from  accreditation surveys.

JCAH  does provide the following information upon request from  anyone:
• Whether JCAH  has received an Application fo r Survey from  a particular 

hospital;
• A list o f hospitals tentatively scheduled fo r survey, without, indication o f 

specific survey dates;
• Upcoming survey dates fo r a particular hospital after the hospital has been 

notified o f the survey dates; and
• Whether a hospital is o r is not accredited.

Public Recognition
JCAH  provides each accredited hospital with a certificate o f accreditation. A  
hospital is not charged fo r the initial certificate o r any new certificate issued to 
reflect a change in the hospital’s name. Additional certificates can. be obtained 
from  JCAH at cost.

The certificate and all copies remain the property o f JCA H  and must be 
returned to JCAH  if the hospital is issued a new certificate reflecting a change in 
name o r if its accreditation expires o r is withdrawn o r denied fo r any cause.
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FREQUENCY OF LICENSURE SURVEY

POSITION:

The J o i n t  Commission on the  A c c re d i t a t io n  of  H o sp i ta l s  
(JCAH) survey i s  accepted  f o r  purposes o f  Medicare and 
Medicaid c e r t i f i c a t i o n  and in  35 s t a t e s  i s  a p a r t  of or in  
l i e u  of s t a t e  l i c e n s u r e .  In  Alaska, p e rm i t t in g  the  use of 
the  JCAH survey in  l i e u  of  l i c e n s u r e  would reduce l i c e n s u r e  
survey c o s t s  to  the Department o f  Health  and Soc ia l  
S erv ices  and would reduce d u p l i c a t e  surveys and the  
a t t e n d a n t  added c o s t s  f o r  f a c i l i t i e s .  I n j e c t i n g  
f l e x i b i l i t y  i n to  the  law would perm it  the  Department to  
focus i t s  a c t i v i t i e s  in  depth in  a r e a s  of  need r a t h e r  than 
ac ro s s  the  hoard.

ACTION:

Pass Senate B i l l  45 which i s  suppor ted  by t h i s  A ssoc ia t ion  
and the Department of Health  and Soc ia l  S e rv ice s .

December 6, 1985

FORMERLY

d a d N 3  state 
hospital association *



ANALYSIS FOR SENATE BILL 45

An Act r e l a t i n g  t  < h o s p i t a l  i n s p e c t i o n s  and i n v e s t i g a t i o n s  by 
the  Department o f  Health  and S o c ia l  Se rv ice s

This b i l l  amends c u r r e n t  s t a t u t e  concerning annual h o s p i t a l  
i n s p e c t i o n s  by the  Department o f  Health  and Soc ia l  S e rv ic e s .  
F a c i l i t y  i n s p e c t io n s  would occur  annua l ly  , as they do now, 
on h o s p i t a l s  not  a c c r e d i t e d  (20 in  Alaska) by the  J o i n t  
Commission on the  A c c re d i t a t io n  o f  H o s p i t a l s .  For a c c r e d i t e d  
h o s p i t a l s ,  (7 in  Alaska) the  Department would be au th o r ized  
to  a ccep t  the  JCAH in s p e c t io n  in  l i e u  o f  i t s  own in s p e c t io n  
fo r  those  y ea rs  xU which the  a c c r e d i t a t i o n  a p p l i e s .  JCAH 
a c c r e d i t i a t i o n s  apply fo r  a p e r io d  o f  3 y e a r s .  However, the  
Department would have th e  d i s c r e t i o n  to  perform an in sp e c t io n  
in  any y e a r ,  r e g a r d l e s s  o f  w h e th e r ,a  JCAH a c c r e d i t a t i o n  had 
been performed.

There i s  no f i s c a l  impact .
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COMMITTEE REPORT 
HOUSE

(7) F U R T H E R :  FINANCE

A/22/85
j  /

Date: ' V  / /  I )

T* p . . .  JUDICIARY . . . CSSB 5'UIAC) ( t i t l e  am)
The C o m m i t t e e  o n ________________________________________has h a d _____________________________

An Act r e l a t i n g  to  exchange o f  unemployment of in su ran ce  in fo rm at io n :  and 
n rov id ino  for  an e f f e c t i v e  d a t e . "

under c o n s id e ra t io n  and recommends:

I ] do pass [ ] do not pass

i ] do pass w i t h  a t t a c h e d  a m e n d m e n t s (s )

. ^ / -- ."‘'I C ] same tit l e
[ ] r e p l a c e  w i t h n C S  for L. ^  1_______________ [ j new tit l e

and r e c o m m e n d s

[ ] A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] New Fiscal Note

[ ] Zero Fiscal Note Attached
[ ] r e p o r t s  it back w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e ________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
DO PA S S  O T H E R  R E C O M M E N D A T I O N S :

    “ I

. . . . . .

: ■/■( _ 

CHAIRMAN



r a n  L I I O i l L O T ®
LEGISLATIVE AFFAIRS AGENCY

. i? * - "  ••• po o c h  v . s iA ii c a h io i
AJM AU. A1ASKA 9 9 8 11 

907 4 6 i  3800

M E M O R A N D U M May 8 ,  1985

SUBJECT:

TO:

FROM:

Change t o  HCS CSSB 53(Jud)  -  d r a f t  v e r s i o n  / I

R e p r e s e n t a t i v e  M. Mike M i l l e r  
A t tn :  Hayden Kaden, Counsel 
House J u d i c i a r y  Committee

Michael F. Ford •ĉ ‘
L e g i s l a t i v e  Counsel

P lease  n o te  t h a t  I  have made a minor change to  the  language 
r e q u e s te d  f o r  HCS CSSB 5 3 ( J u d ) .  I  have changed the  words 
" r e q u i r e d  under"  to  " s p e c i f i e d  i n "  in  s e c t i o n  1, as I  b e ­
l i e v e  the  s e c t i o n  r e f e r r e d  to  does s p e c i f y  r a t h e r  than  
r e q u i r e  c e r t a i n  in fo rm a t io n .

MFF: oj b 
J14/098
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O r i g i n a l  sponsor :  R u les /G overno r

IN THE SENATE BY THE JUDIIIARY COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 53 ( J u d i c i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA a

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  t o  exchange o f  unemployment i n s u r ­

ance i n f o r m a t i o n ;  and p r o v id in g  f o r  an e f f e c t i v e  

d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS 2 3 .2 0 .1 1 0 (e )  i s  r e p e a l e d  and r e e n a c t e d  to  r e a d :

(e) The depa r tm en t  s h a l l  p ro v id e  in f o rm a t i o n  r e q u e s te d  by a 

s t a t e  o r  f e d e r a l  agency under  an income and e l i g i b i l i t y  v e r i f i c a t i o n  

system t h a t  meets th e  r e q u i r e m e n t s  of  42 U.S.C. 132Ob-7 (S o c ia l  

S e c u r i ty  A c t ) .

* Sec. 2. AS 2 3 .2 0 .1 1 0 ( f )  i s  r e p e a l e d .

* Sec. 3. T h is  Act t a k e s  e f f e c t  im m edia te ly  in  acco rdance  w i th  AS 01 .-

1 0 .0 7 0 ( c ) .

- 1 -  HCS CSSB 53(Jud)
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O r i g i n a l  sponsor:  R u les /G o v e rn o r

IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 53 ( J u d i c i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA ,

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  exchange o f  unemployment i n s u r ­

ance in f o r m a t io n ;  and p r o v id in g  f o r  an e f f e c t i v e  

d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
4

* Section 1. AS 2 3 .2 0 .1 1 0 ( e )  i s  r e p e a l e d  and r e e n a c t e d  to  r e a d :

(e) The d epa r tm en t  s h a l l  p ro v id e  in f o rm a t io n  s p e c i f i e d  in  (c) of

t h i s  s e c t i o n  r e q u e s t e d  by a s t a t e  o r  f e d e r a l  agency under an income

and e l i g i b i l i t y  v e r i f i c a t i o n  system t h a t  meets  the  r eq u irem en ts  of  

42 U.S.C. 132Ob-7 ( S o c i a l  S e c u r i t y  A c t ) .

* Sec. 2. AS 2 3 .2 0 .1 1 0 ( f )  i s  r e p e a l e d .

* Sec. 3. Th is  Act t a k e s  e f f e c t  im m ed ia te ly  in  accordance  w i th  AS 0 1 . -

10 .070(c) .

- 1- H C S  CSSB 5 3 (Jud)

r .T'-yv \r:r- .w y -vrer’*



F / BILL SHEFFIELD, GOVERNOR

I)EI*AIIT.>1E.\T  O F  EAHOIK

OFFICE OF THE COMMISSIONER

P.O . B O X  1 1 4 9  
JU N E A U , A LA SK A  9 9 8 0 2
p h o n e : (907) 465-2700

May 8, 1985

The Honorable Mike M. Miller, Chairman 
Hc:.;se Judiciary Committee 
Pouch V

Juneau, AK 99811

Dear Representative Miller:

Thank you for working Senate Bill 53 into your committee schedule last 

night. In reviewing the Committee's amendment to the bill with the 
Department of law this morning, however, a problem has been brought to 
our attention.

Prior to amendment by the Judiciary Committee, this bill provided for 

the Department of Labor to disclose unemployment insurance wage 
information to appropriate state and federal programs funded by the 
Social Security Act (Aid to Families with Dependent Children, Medicaid, 
Food Stamps, Old Age Assistance, Aid to the Blind, Aid to Permanently 
and Totally Disabled, and Supplemental Security Income for Aged, Blind 
and Disabled).

This provision was in response to a 1984 amendment to the Social 
Security Act which establishes a system for verifying the income and 
eligibility of persons receiving benefits from programs operating under 
the Social Security Act. Basically, the verification system consists of 
the exchange of income and eligibility information among the programs.

As amended by the Judiciary Committee, however, this bill now provides 

for disclosure of unemployment insurance claim information only. Claim 
information is presently disclosable to public assistance agencies under 
AS 23.20.110(c), and the bill no longer provides for the required 
disclosure of wage information to Social Security Act programs.

My understanding is that the Committee intended a friendly amendment to 
the bill, and that it was not intended to preclude Alaska's partici­
pation in the information exchange system mandated by the U.S.
Department of Labor.



The Honorable Mike M. Miller - 2- May 8, 1985

Accordingly, I would appreciate the Judiciary Committee's concurrence in 
amending the bill as proposed by the Department in my May 3, 1985 
letter.

Thank you.

Sincerely,

Commissioner

JR:cm
12802
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OFFICE OF THE COMMISSIONER

/

BILL SHEFFIELD, GOVERNOR
/

/

P.O. BOX 1149 
JUNEAU. ALASKA 99802 
PHONE:

May 3, 1985

The Honorable M. Mike Miller, Chairman 

House Judiciary Committee 
Pouch V

Juneau, AK 99811

Dear Representative Miller:

This is in reference to Committee Substitute for Senate Bill 53 (L&C).

As requested in your hearing yesterday, enclose! are copies of 42 USC 1320b-7 

(Attachment A), as well as a copy of 42 USC 502 (Attachment B), which provides 

that the U.S. Department of Labor may withhold administrative funding if states 
do not comply with certain federal requirements. As indicated on page 3 of 

the attached Unemplc'ment Insurance Program Letter do. 1-85 (Attachment C), 
the U.S. Department f Labor has advised that Alaska's administrative funding 

is conditioned on participation in the income and eligibility verification 
system.

We have also re-examined AS 23.20.110(c) and find that it does not duplicate 
the provisions of CS for SB 53. Although subsection (c) specifically addresses 

public assistance programs, it pertains to release of unemployment insurance 
claim information only and does not 1 imi ■; disclosure to public assistance

programs administered under the Social Security Act, such as subsidized housing,
educational loan programs, etc. The disclosure provided in CS for SB 53, on

the other hand, relates to wage information only and limits disclosure to Social

Security Act programs.

However, we do find that AS 23.20.110(e; and (f) are duplicative of the pro­
visions of CS for SB 53, inasmuch as the Aid to Families with Dependent 

Children and Food Stamp programs covered by these subsections are included 
in those programs which must participate in the eligibility and verification 

system under 42 USC 1320b-7.

07 G9LH



Accordingly, also enclosed for your consideration are draft amendments to the 
bill to remedy the duplication problem. We apologize for this oversight and 

appreciate the assistance of the Committee in this matter.

Please note also that 42 USC 1320b-7, subsection (a)(5) provides an assurance 

that the wage information be made available only for valid administrative needs 
and that it be protected against unauthorized disclosure.

Sincerely

Commissioner

Enclosures



A T T A C H M E N T  A

<hl Report Id C'oncrc*. b» Secretary
T he  S ec re ta ry  si.all from  tim e to  tim e subm it to  th e  C ong re ss  a  r e p o r t on  the 

p ro g re s s  am) c u r r e n t s ta tu s  o f each  o f  th e  app roved  p ilo t p ro jec ts  u n d e r  th is  section, 
E ach  such  rep o rt sh all re f te c t th e  period ic  re p o rts  th e re to fo re  su bm itte d  to  t i e  
S ec re ta ry  by th e  S ta te s  involved u m k r  subsec tion  tg> o f th is section, and  sha ll 
con ta in  su ch  add itional com m en ts, find ing s, and  recom m enda tion s  w ith  re sp e c t to 
th e  ope ra tion  o f th e  p ro g ram  u n d e r .th is sec tion  as. th e  S e c re ta ry  m ay d e te rm in e  to 
be app rop ria te .

( I l  Study o f program by Comptroller General
The Compt' v-r General shall, at such time or times as he determines to be 

appropriate, !■ ,.!W and evaluate any or all o f the pilot projects undertaken pursuant 
to this section, and shall from  time to time report to the Congress on the results o f 
such reviews and evaluations together with his findings and recommendations with 
respect thereto.
( j )  Authorization o f appropriations

There are authorized to be appropriated, for ’ ' 'ur-fiscal-year period beginning
with the fiscal year 19S5, such sums, not to 10,000 in the aggregate, as
may be necessary to carry out this section.
(Aug. 14. 1935, c. 531, Title XI, 5 1136, as added i-ub.L 9M69. Title VI, § 3630,
9S Slat. 1137.)

References In Text The Rehabilitation Act of Effective *, Section effective October I,
l‘i'3, referred lo in subscc. (0(1). n Pub.L. 1954. we secsu . 2646 of Pub.L. 95-369, out ai
9̂ 1'2; St,PL ‘ 6. 1573, S7 Siau 355. «  amended. s n0Ie unacr „ c,ion 602 of this m!e. 
which is classified principally to cnapier 16 (sec­
tion 701 et seq.l of Title 29. Labor. For complete Legi^ti** History. For legislative history and 
clissiftcation of tnis Act to the Cede, see note set purpose of Pub.L. 95-369. see I9R4 L'.S Code 
out under section 701 of Title 29 and Tables Cong. Scw%, p. 697. -
volume.

■12 § 1320b—6 ITHLIC HEALTH AM) WELFARE 20

!! 1320b—7. In com e and e lig ib ility  v e r ific a t io n  system
(a) Requirement* o f State eligibility systems

In order to meet the requirements o f this section, a S late must have in e ffect an 
income and eligibility verification system under which—

(1 ) the State shall require, as a condition o f eligibility fo r  benefits under any 
j i  ogram listed in subsection lb) o f this section, that each applicant fo r  or 
recipient o f benefits under that program furnish to the State his social security 
account number (or numbers, if he has more than one such number), and the 
State shall utilize such account numbers in the administration o f that program 
so as to enable the association o f the records pertaining to the applicant or 
recipient with his account number;

(2 ) wage information from  agencies administering State unemployment com­
pensation laws available pursuant to section 3304ta)(16) o f Title 26, wage 
information reported pursuant to paragraph (3) o f this subsection, and wage, 
income, and other information from  the Social Security Administration and the 
Internal Revenue Sendee available pursuant to section 6103(f)(7) o f Title 26, 
shall be requested and utilized to the extent that such information may be useful 
in verifying eligibility fo r, and the amount of, benefits available under any

- program listed .n subsection (b) o f this section, as determined by the Secretary 
o f Health and Human Services (or, in the case o f the unemployment compensa­
tion program, by the Secretary o f Labor, or, in the case o f the food stamp 
program, by the Secretary o f Agriculture);

(3 ) employers in such State are required, effective September 30, 10S8, to 
make quarterly wage reports to a State agency (which may be the agency 
administering the State's unemployment compensation law) except that the 
Secretary o f Labor (in consultation with the Secretary o f Health and Human 
Services and the Secretary o f Agriculture) may waive the provisions o f this 
paragraph if he determines that the State has in effect an alternative system 
which is as effective and timely fo r  purposes o f providing employment related 
income and eligibility data fo r the purposes described in paragraph (2);
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(1) the State agencies adm inistering the p rop ram s listed in subsection (b> o f  
this section adhere to standard ized fo rm ats and p rocedures esu ib lished by the 
Sec re ta ry  o f H ealth and Human Services (in consu ltation w ith the Sec re ta ry  o f 
A g ricu ltu re ) under which—

i A i the agencies w ill exchange with each o th e r in fo rm ation  in their 
possession which may be o f  use in establishing; o r  v e rify in g  e lig ib ility  o r 
bene fit am ounts under any o th e r such p rop ram ;

(B )  such information shall be made available to assist in the child support 
program under part D o f subchapter IV  o f this chapter, and to assist the 
Secretary o f Health and Human Sendees in establishing o r verifying 
eligibility o r benefit amounts under subchapters I I  arid XV I o f this chapter, 
but subject to the safeguards and restrictions established by the Secretary 
o f the Treasury’ with respect to information released pursuant to section 
6102(/) o f Title 26; and

(C ) the use o f such information shall be targeted to those uses which are 
most likely to be productive in identifying and preventing ineligibility and 
incorrect payments;

( 5 )  adequate safeguards are in effect so as to assure that—
(A ) the information exchanged by the State agencies is made available 

only to the extent necessary to assist in the valid administrative needs o f 
the program receiving such information, and the information released 
pursuant to section 6103(f) o f Title 26 is only exchanged with agencies 
autiiorized to receive such information under such sec don 6103(f); and

(B ) the information is adequacy  protected against tinr- ithorized disclo­
sure fo r other purposes, as provided in regulations established by the 
Secretary o f Health and Human Services, or, in the case o f the unemploy­
ment compensation program, the Secretary o f Labor, or, in the case o f the 
food stamp program , the Secretary o f Agriculture, o r in the case o f 
information released pursuant to ‘•action 6103(f) o f Title 26, the Secretary o f 
the Treasury;

(6 ) all applicants fo r and recipients o f benefits under any such program shall 
be notified at the time o f application, and periodically thereafter, that informa­
tion available through the system will be requested and utilized; and

(7 ) accounting systems are utilized which assure that programs providing 
data receive appropriate reimbursement from  the programs utilizing the data 
fo r  the costs incurred in providing the data. •

(b ) Applicable programs
The programs which must participate in the income verification system arc—

(1 ) the aid to families with dependent children program under part A o f 
subchapter IV  o f this chapter; .

_ (2 ) the medicaid program under subchapter X IX  o f this chapter;
(3 ) the unemployment compensation program under section 3304 o f Title 26;
(4 ) the food stamp program under the Food Stamp Act o f 1977 [7 U.S.C.A. 

§ 2011 et seq.]; and
( 5 )  any State program under a plan approved under subchapter I, X, X IV , or 

X V I o f this chapter.
( c )  P ro te c t io n  o f  app lic an t*  f ro m  im p ro p e r m e  o f  in fo rm a t io n
(1) In order to protect applicants fo r  and recipients o f benefits under the pro­

grams identified in subsection (b) o f this section, or under the supplemental security 
income program under subchapter XV I o f this chapter, from  the improper use o f 
information obtained from  the Secretary o f the Treasury under section G103(/K7)(B) 
o f Title 26, no Federal, State, o r local agency re ;eiving such information may 
terminate, deny, suspend, o r reduce any benefits o f an individual until such agency 
has taken appropriate steps to independently verify information relating to—

(A ) the amount o f the asset or income involved,
(B ) whether such individual actually has (o r had) access vo such asset or 

income fo r his own use, and
(C ) the period o r periods when the individual actually had such asset o r 

income.
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( 2 )  Such individual sha ll be in fo rm ed by the agency o f  the find ings made by the 
apency on the basis o f  such ve rified  in fo rm a tion , and sha ll be p ivon  an opportun ity 
to con test such find inps. in the same m anner as applies to o th e r in fo rm a tion  ar. 1 
f ind inps re la ting  to e lig ib ility fa c to rs  untii-r the fro p ram .
(Aup. 1 1 .1P3S. c 521. Title X I. t 1137. as added Ju ly  1.-. It'.- i, Put, L T .tle  V I.  ̂ :  ..Mt.o
95 S um . 1147.)

R c fe rtn ce j ia T o t  The FocvJ Stamp Act o f 
1977, referred to in xubx-;. fbV4), is Pu b .L  
88 -5 2 5 . Aug 31. 1964, 78 S'.at 703. us amended, 
which is classified generally to chapter 51 (section 
2011 ct scq ) o f  T itle 7, Agriculture. F o r com­
plete classification o f this Act to the Code, see 
note set out under section 2011 o f  T itle  7 and 
Tables volume.

E ffec tive Da le . Section 2651 (/)o f Pu b .L  
9 8 -3 69  provided that 

“ (1 ) The amendments made by subsections (J) 
and (V ) (amending section l3 33 (eX I)(B >  o f this 
title and section 6103 o f  T itle 26, In te rnal Reve­
nue Code] shall become efTecttse on the date o f 
the enactment o f  this A ci (July 18, I9S4).

" (2 ) Except as otherwise specifically provided, 
the amendments made by subsections (a ) through 
( i )  [enacting this section, amending sections 302, 
503, 602 , 1202, 1352, and 1356a o f this title, and 
section 2020 o f  T itle 7, Agriculture, repealing 
section 611 o f this title, and amending provisions

set out as a note under section 1382 o f  this title) 
sha ll become ellecttve on A p ril I . 1955 In the 
case c f an> State which submits a pun describing 
a geoJ faith e fion  by such State to come into 
compliance with the tequircmcnts o f such subsec­
tions. the Secretary o f  Health and Human Services 
(o r . in the case o f  the State unemployment com­
pensation program, the Secretary o f Labor, o r. in 
the ca.ee o f the food stamp program , the Secretary 
o f  Agricu ltu re ) may by waiver grant a de’.av tn the 
effective date o f  such subsections, escepl that no 
such w aive,- may delay the elTccttve date o f  section 
1137(c ) o f the Social Security Act (subsec.(c) o f  
this section) (as added by subsection (a ) o f  this 
section), o r delay the effective date o f  any other 
provision o f  o r added by this section beyond 
September 30. 1986."

Legislative H istory . F o r legislative history and 
purpose o f  Pub.L 9 8 -369 . we 1984 U .S . Code 
Cong, and Adm. News. p. 697 .-

P a r t  B— Peer Review of Utilization and Q u a lity  of Health Cake Services 
§ 1320c . P u rp o se  ,

E ffective Da le . Section 149 o f Pub L  97 -248 , 
as amended P u b .L  98 -369 , T itle  111,
}  23S4(cX3XC ), July 18, 1984, 98 S lat. 1102, 
provided that: "The amendments made by this 
subtitle (subtitle C  o f  Pub.L. 97-248 . comprising 
sections 141 to 150 o f  such Public Law which 
enacted thts part, amended sections I395b -1 , 
1395g, 1395k, 1395/, !395x , !395y, !355cc, 
1395pp, 1396a and 1396b o f  this title, omitted

sections 1323c-14 to 1320c-19 , 1320c-21 . and 
1320 :—22 o f this title, and enacted provisions set 
out as notes under this section and section 1305 o f 
this utle ) shall, subject to section 150 [section 150 
o f  P u b .L  97-248 . set oui as a note below), be 
effective with respect to contracts entered into o r 
renew s i  on o r after the date o f  the enactment o r 
Ihis Act [Sept. 3, 19S2J."

§ 1320c—1. D e fin it io n  o f  u t i liz a t io n  and q u a lity  c o n t ro l peer rev iew  o rg a n iz a t io n
Westlaw Adn (nistrative Law References 
Databases: C F R  FR

Sample Query:
(42 - 5  I3 20C -1 ) (1152 - 6  "S O C IA L  SE­

C U R IT Y  A C T " I A OSTEOPA TH !
Query Formulation : see Explanation Page.

8 1320c -2 . C on trac ts  w ith u t i liz a t io n  and q u a lity  c o n tro l peer rev iew  o rg a n iz a ­
tions

[ See m a in  vo lum e f o r  text o f  (a )]-
( b )  O rg a n iz a t io n s  en tit le d  to  c on tra c t w ith  S e c re ta ry

[See m a in  vo lum e f o r  text o f  ( I ) ]
(21(A ) P rio r to November 15, 19S4, the Secretary shall not enter into a contract 

under this part with any entity which is, or is affiliated with (through management, 
ov, nership, or common control), an entity ,other than a self-insured employer) which 
directly nr indirectly makes payments to any practitioner or provider whose health 
care services are reviewed by such entity or would be reviewed by such entity i f  it 
entered into a contract with the Secretary under this part. For purposes o f this 
paragraph, an entity shall not be considered to be affiliated with another entity 
which makes payments (directly o r indirectly) to any practitioner o r provider, by 
reason o f management, ownership, o r common control, if the management, owner­
ship, o r common control consists only o f one individual member o f the governing
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Section 303 of the 
Social Security Act.

57 PUBLIC HEALTH AND WELFARE 42 § 503

§ 503. S tate laws

( a )  P r o r in o n i  requ ired
The Secretary o f Labor shall make no certification fo r payment to any State unless 

he finds that the law o f such Slate, approved by the Secretary o f Labor under the 
Federal Unemployment Tax Act, includes provision fo r—

[See m ain volum e fo r  text o f  (1) to (3) J

(4 ) The payment o f all money received in the unemployment fund o f such 
State (except fo r refunds o f sums erroneously paid into such fund and except 
fo r refunds paid in accordance with the provisions o f section 3305(b) o f the 
Federal Unemployment Tax Act), immediately upon such receipt, to the Secre­
tary o f the Treasury to the credit o f the unemployment trust fund 1 established 
by section 1104 o f this title; and 

(51 Expenditure o f all money withdrawn from an unemployment fund o f such 
State, in the payment o f unemployment compensation exclusive o f expenses o f 
administration, and fo r refunds o f sums erroneously paid into such fund and 
refunds paid in accordance with the provisions o f section 3305(b) o f the Federal 
Unemployment Tax Act: Pronded, That an amount equal to the amount o f 
employee payments into the unemployment fund o f a State may be used in the 
payment o f cash benefits to individuals with respect to their disability, exclusive 
o f expenses o f administration: Provided further, That the amounts specified by 
section 1103(c)(2) o f this title may, subject to the conditions prescribed in such 
section, be used fo r expenses incurred by the State fo r  administration o f its 
unemployment compensation law and public employment offices: Provided  
further, That nothing in this paragraph shall be construed to prohibit deducting 
an amount from unemployment compensation otherwise payable to an individual 
and using the amount so deducted to pay fo r health insurance if the individual 
elected to have such deduction made and such deduction was made under a 
program approved by the Secretary o f Labor; and

[See m ain volum e fo r  text o f  16) to (9); (b) J

( c )  D en ia l o f  c e r t if ic a t io n ; a v a i la b ili ty  o f  record»  to  R a i lro a d  R e t irem en t B o a rd ; r o o p e ra ­
t io n  w ith F ed e ra l B jtencie i

The Secretary o f Labor shall n ake no certification fo r payment to any State i f  he 
finds, after reasonable notice and opportunity fo r hearing to the State agency 
charged -vith the administration o f the State law—

( 1) that such State does not make its ecords available to the Railroad 
Retirement Board, and furnish to the Railroad Retirement Board at the expense 
o f the Railroad Retirement Board such copies thereof as the Railroad Retire­
ment Board deems necessary fo r its purposes;

(2 ) that such State is failing to a ffo rd  reasonable cooperation with every 
agency o f the United States charged with the administration o f any unemploy­
ment insurance law; or

[See m ain volum e fo r  text o f  (3); (if)]

(e) D isc lo su re  o f  •age in fo rm a t io n ; n on -com p lian ce  o f  State agency
[See m ain volum e fo r  text o f (1 )]

(2 )(A ) The State agency charged with the administration o f the State law—
(i ) shall require each new applicant fo r unemployment compensation to dis­

close whether o r not such applicant owes child support obligations (as defined in 
the last sentence o f paragraph (1)),

[See m ain volum e fo r  text o f  (ii) to (iv) ]

Any amount deducted and withheld under clause (iii) shall fo r a ll purposes be treated 
as if it were paid to the individual as unemployment compensation and paid by such 
individual to the State o r local child support enforcement agency in satisfaction o f 
his child support obligations.

Note: 42 USC 503 equates to 1984 Amend m en t s

[See m ain volum e fo r  text o f  (B), (C), (3) an d  (k)]
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(f) Income and eligibility verification si stem

The 3 ta te  agency charged with the adm inistration o f the S ta te  law  sha ll provide 
th a t in fo rm ation  sha ll be requested and exchanged fo r  pu rposes o f  income and 
e lig ib ility  verification in accordance with a State system which meets the requ ire­
m ents o f  section I3 2 0 b -7  o f  this title .
(A s  amended J u ly  16. 1961. P u b .L  9 8 -3 6 9 , T itle  V I. §5 2651(d). 2 6 6 3 (b X 2H 5 ), 9 8  S t a t  1149 
1165 .)

1 So in original Probably should be "Unemployment Trust Fund".

1984 Amendment. Siibsec (a )(4). Pub L. 
9 8 -3 69 , § 2663 (b )(2 ). substituted "3 305 (b )" for 
“ 1606(b )".

Subsec. (JK 5 ). Pub.L. 98 -369 . 
§ 2663(bXJMA), substituted "3.105(b)”  fo r 
" 1 6 0 6 (b )"

Pub L. 9 8 -369 , § 2663(bX3XB). substituted a 
co lon  for the punctuation mark immediately be­
fo re  the last proviso Amendment corrected an 
e rro r in the directory language o f Pub L. 98-21 
which had added a single punctuation mark rather 
than a colon. As correction had already been 
made editorially, no change in teat resulted.

Subsec. (cX D . (2 ). P u b .L  98 -369 . 
§ 2o63(bX4). substituted " th a t" for "Tha t".

Subsec. (eX2XAXi). Pub L. 98 -369 . 
§ 2b63(bX5), substituted "ch ild  support obliga­
tions" fo r "child support obligatons".

Subsec. (I) . Pub L. 98-369 , § 2651(d ), added 
subsec. (f) .

Effective Date. Amendment by Pub L. 98 -369  
effective A pril I . I9S5, see section 2651(/ )(2 ) o f 
Pub .L  98 -369 . set out as a note under section 
I320b -T  o f  this title 

Amendment by seenpn 2663 o f Pub.L. 98 -369  
effective Ju ly 18. 1984. but not to be construed as 
changing o r affecting any nght. liability, status o r 
interpretation which existed (under the provisions 
o f  law involved) before that date, see section 
2c64 (b l o f  Pub L. 98 -369 , set out as a note under 
section 401 o f  this title.

i-cgislativc H isto ry , For legislative history and 
purpose o f Pub L, 98 -369 , see 1984 U S Code 
Cong and Adm.News. p. 697.
West's Federal Forms 

C onp la in t, see § 1645.
W estliw  Administrative Law References 
Databases: C F R  FR  
Sample Query:

(4 2  - 5 503) (303 * 5 "S O C IA L  SE C U R IT Y  
A C T  ) & U N E M PL O Y M E N T  
Query Formulation see Explanation Page

Notes o f  Decisions 
12. Eligibility fo r benefits 

A determination o f  eligibility fo r unemployment 
compcnution benefits gives nse to only a condi­
tional entitlement to  weekly benefits, subject to 
cessation if a c laimant subsequently becomes 
reemploved. and subject to other subsequent de­
terminations by the compensation authonties 
which alter a claimant's eligibility status. Daniels 
v. Com.. Unemployment Compensation Bd o f  
Review, PaCm w ith .1983. 465 A 2d 726, 77 Pa. 
Cmwlth. 244.

16. ------  Periods within which payments due
Unemployment compensation benefits are due 

at the close o f ,v • week fo r which they represent 
compensation, not at the moment o f  determina­
tion o f  eligibility. D an ie ls v. Com ., Unemploy­
ment Compensation Bd . o f  Review, Pa Cmwlth, 
1983. 465 A .2d 726.

25. Hearing— Generally  
Requirement under th is chapter fo r an opportu­

nity for a fair nearing fo r individuals whose claims 
fo r unemployment compensation are denied im­
poses requirements which are the same as due 
process requirements under U .S .C  A . Const. 
Amend. 5 and Amend 14. Camacho v. Bowling, 
D .C .III. 1985. 562 F.Supp 1012.

29. -------  Tern inaiion o f  benefits
Department o f  Employment Security's postter- 

mination evidentiary hearing procedure, which 
satisfied federal standards fo r timeliness in all 
phases o f  administrative process in unemployment 
compensation cases, fu lly  comported with require­
ment o f  this section that slate unemployment 
compensation laws provide a method o f adminis­
tration reasonably calculated to ensure fu ll pay­
ment o f  unemployment compensation when due. 
declining to follow W heeler v. Slate o f  Vermon'. 
335 F.Supp 856. G ray  v. Department o f  Em­
ployment Se:., Utah 1984. 681 P .2d 807.
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V  ,2 I. \

1. P u rp o s e .  To a d v i s e  S t a t e  a g e n c ie s  o f  the  amendments yi. i\»C
made by th e  s u b j e c t  Act to  S e c t io n  3306 o f  the  F e d e r a l
Unemployment Tax Act (FUTA), S e c t io n  112 o f  th e  Revenue - ----------------
Act of  1978, and T i t l e s  I I I  and XI o f  t h e  S o c i a l  S e c u r i t y  
A c t .

2. R e f e r e n c e s .  S e c t i o n s  1073, 1074, 1075,  and 2651 of 
P .L .  98 -369 .

3. Background. The amendments made by P .L .  93-369 have 
made s e v e r a l  s i g n i f i c a n t  changes  a f f e c t i n g  th e  
unemployment com pensa t ion  program which may r e q u i r e  
changes in  S t a t e  la w s .

S e c t io n  1073 adds a new s u b s e c t i o n  (s )  t o  S e c t i o n  3306 of
FUTA to  i n c l u d e  a l l  t i p  i n come ( i n c l u d i n g  ch a rg ed  t i p s )
which i s  r e p o r t e d  by th e  employee to  t h e  employer  as 
"wages" f o r  p u rp o se s  o f  FUTA.

0

S e c t io n  1074 amends S e c t io n  322(b)  of  t h e  Economic
Recovery Tax Act o f  1981 to  ex ten d  th e  e x c l u s i o n  from
"employment" of  c e r t a i n  f i s h i n g  bo a t  s e r v i c e s  under 
S e c t io n  3 3 0 6 ( c ) (13) o f  FUTA f o r  c a l e n d a r  y e a r s  1953 and 
1984 .

RESCI SS I ONS E X P I R A T I O N  C AT E

October 51, 1SS5
D I S T R I B U T I O N



S e c t i o n  1075 a m e n d s  S e c t i o n  112(d) of the R e v e n u e  Act of 
1973 ( r e l a t i n g  to t a x a t i o n  of u n e m p l o y m e n t  b e n e f i t s  at 
c e r t a i n  i n c o m e  levels) by e x c l u d i n g  f r o m  t a x a t i o n  
u n e m p l o y m e n t  c o m p e n s a t i o n  a t t r i b u t a b l e  to w e e k s  of 
u n e m p l o y m e n t  e n d i n g  b e f o r e  D e c e m b e r  1, 1973, w h i c h  w e r e  
paid a f t e r  D e c e m b e r  31, 1978.

S e c t i o n  2 6 5 1  a m e n d s  T i t l e  XI of the S o c i a l  S e c u r i t y  A c t  
to e s t a b l i s h  an i n c o m e  and e l i g i b i l i t y  v e r i f i c a t i o n  
s v s t e m  for e x c h a n g e  of i n f o r m a t i o n  a m o n g  S t a t e  a g e n c i e s  
a d m i n i s t e r i n g  p r o g r a m s  f or A F D C , M e d i c a i d ,  F o o d  Stamps, 
SSI and UI, and a n y  S t a t e  p r o g r a m  u n d e r  a p l a n  a p p r o v e d  
u n d e r  T i t l e  I, X, X I V  or XVI of the S o c i a l  S e c u r i t y  Act. 
S u b s e c t i o n  (a) of S e c t i o n  2 6 5 1  adds S e c t i o n  1 137 to the 
S o c i a l  S e c u r i t y  Act. S u b s e c t i o n  (a) of S e c t i o n  1137 
s p e c i f i e s  the r e q u i r e m e n t s  of the I n c o m e  a n d  E l i g i b i l i t y  
V e r i f i c a t i o n  S y s t e m  as f o l l o w s :

1. T h e  S t a t e  shal l r e q ui re, as a c o n d i t i o n  of 
e l i g i b i l i t y  for b e n e f i t s  u n d e r  a n y  of the s p e c i f i e d  
p r o g r a m s ,  that the c l a i m a n t  f u r n i s h  the S t a t e  the 
i n d i v i d u a l ' s  s o c i a l  s e c u r i t y  a c c o u n t  n u m b e r  (or n u m b e r s ,  
if m o r e  t h a n  one), and the S t a t e  s h all u t i l i z e  s u c h  
n u m b e r s  in the a d m i n i s t r a t i o n  of the p r o g r a m  s p e c i f i e d .

2. W a g e  i n f o r m a t i o n  a v a i l a b l e  u n d e r  S e c t i o n  
3 3 0 4 ( a ) (16), FUTA, S e c t i o n  1 1 3 7 ( a ) ( 3 )  and S e c t i o n  
6.103(1) (7) of the I n t e r n a l  R e v e n u e  C o d e  of 19 54 sh all be 
r e q u e s t e d  and u t i l i z e d  in v e r i f y i n g  e l i g i b i l i t y  for and 
the a m o u n t  of b e n e f i t s  a v a i l a b l e  u n d e r  a n y  of m e  
p r o g r a m s  s p e c i f i e d .

3. E m p l o y e r s  in the S t a t e  are r e q u i r e d ,  e f f e c t i v e  
S e p t e m b e r  30, 1988, to m a k e  q u a r t e r l y  w a g e  r e p o r t s  to a 
S t a t e  a g e n c y  ( w h i c h  m a y  be the SESA) e x c e p t  t h a t  the 
S e c r e t a r y  of L a b o r  (in c o n s u l t a t i o n  w i t h  the S e c r e t a r y  of 
A g r i c u l t u r e  and the S e c r e t a r y  of H e a l t h  an d H u m a n  
S e r v i c e s )  m a y  w a i v e  this r e q u i r e m e n t  if he d e t e r m i n e s  
that the S t a t e  has in e f f e c t  an a l t e r n a t i v e  s y s t e m  w h i c h  
is as e f f e c t i v e  and t i m e l y  for p u r p o s e s  of p r o v i d i n g  
eraployment-re] 'ted i n c o m e  and e l i g i b i l i t y  d a t a  for the 
p u r p o s e s  of inc.rae and e l i g i b i l i t y  v e r i f i c a t i o n .



S e c t i o n  2 6 5 1 ( d )  also a m e n d s  T i t l e  III of the S o c i a l  
S e c u r i t y  A c t  (by a d d i n g  s u b s e c t i o n  (f) to S e c t i o n  303) 
r e q u i r i n g  tha t the S t a t e  a g e n c y  c h a r g e d  w i t h  the 
a d m i n i s t r a t i o n  of the S t a t e  UI law s h a l l  p r o v i d e  that 
i n f o r m a t i o n  be r e q u e s t e d  and e x c h a n g e d  for p u r p o s e s  of 
i n c ome and e l i g i b i l i t y  v e r i f i c a t i o n  in a c c o r d a n c e  w i t h  a 
S t a t e  s y s t e m  that m e e t s  the r e q u i r e m e n t s  of the i nco me 
and e l i g i b i l i t y  v e r i f i c a t i o n  s y s t e m  e s t a b l i s h e d  p u r s u a n t  
to the r e q u i r e m e n t s  of the a mendm ent' to T i t l e  XI of the 
So c i a l  S e c u r i t y  A c t  o u t l i n e d  above.

A c c o u n t i n g  s y s t e m s  w i l l  be u s e d  to a s s u r e  that p r o g r a m s  
p r o v i d i n g  d a t a  r e c e i v e  r e i m b u r s e m e n t  for c o s t s  i n v o l v e d  
f r o m  p r o g r a m s  u t i l i z i n g  the data.

S u b s e c t i o n s  (b) and (c) of S e c t i o n  2 6 5 1  c o n t a i n  
a m e n d m e n t s  to T i t l e s  IV a n d  X I X  of the S o c i a l  S e c u r i t y  
Act a d d i n g  the s a m e  inforrrc*“'ion r e q u e s t  a n d  e x c h a n g e  
r e q u i r e m e n t s  for the A F D C  M e d i c a i d  p r o g r a m s .  
S u b s e c t i o n s  (e) t h r o u g h  ( j ; of S e c t i o n  2 6 5 1  add the sam e 
r e q u i r e m e n t s  to the p r o g r a m s  u n d e r  T i t l e s  I, X. XIV, and 
XVI of the S o c i a l  S e c u r i t y  A c t  and the F o o d  S t a m p  Act of
1977.

E x p l a n a t i o n s  and i n t e r p r e t a t i o n s  of e a c h  of the se 
a m e n d m e n t s  a re p r o v i d e d  in the a t t a c h m e n t  to this  U I P L  on 
a s e c t i o n - b y - s e c t i o n  basis  c o r r e s p o n d i n g  to the s e c t i o n  
n u m b e r  in P.L. 93-369.

P.L. 9 8 - 3 6 9  a l s o  i n c l u d e s  a m e n d m e n t s  p e r t a i n i n g  to the 
T a r g e t e d  J o b s  T a x  C r e d i t  and the T r a d e  A d j u s t m e n t  
A s s i s t a n c e  p r o g r a m .  I n f o r m a t i o n  on t h e s e  p r o v i s i o n s  w i l l  
be p r o v i d e d  in s e p a r a t e  i s s u a n c e s .

N o n e  of the a m e n d m e n t s  d i s c u s s e d  in this l e t t e r  are 
r e q u i r e d  for c o n f o r m i t y  w i t h  FUTA. H o w e v e r .  S e c t i o n  
2 6 51( d) e s t a b l i s h e s  a n e w  c o n d i t i o n  in S e c t i o n  303(f) of 
the S o c i a l  S e c u r i t y  Act for the r e c e i p t  of g r a n t s  for 
a d m i n i s t r a t i v e  costs. T h e  e f f e c t i v e  d a t e s  for the 
p r o v i s i o n s  &3 w e l l  as the a c t i o n  a p p r o p r i a t e  for each of 
t hese a m e n d m e n t s  are set f o r t h  in the a t t a c h m e n t  to this 
UIPL.

4. A c t i o n  R e q u i r e d . S E S A s  are r e q u e s t e d  to n o t i f y  
a p p r o p r i a t e  s t a f f  of t h e s e  a m e n d m e n t s .

5. I n q u i r i e s . I n q u i r i e s  s h o u l d  be d i r e c t e d  to your 
r e g i o n a l  office.

6. A t t a c h m e n t . E x p l a n a t i o n  and i n t e r p r e t a t i o n  of 
a m e n d m e n t s .
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E X P L A N A T I O N  A N D  I N T E R P R E T A T I O N  OF A M E N D M E N T S  
M a d e  by P u b l i c  L a w  9 8 - 3 6 9

1. S e c t i o n  1073. T i p s  T r e a t e d  as W a g e s  for P u r p o s e s  of 
F e d e r a l  U n e m p l o y m e n t  T a x

T e x t  of A m e n d m e n t  to S e c t i o n  3306:

"(s) T I P S  T R E A T E D  A S  W A G E S .  -- For p u r p o s e s  of 
thi s c h a p t e r ,  the terra 'wages' i n c l u d e s  tips 
w h i c h  a r e —

"(1) r e c e i v e d  w h i l e  p e r f o r m i n g  s e r v i c e s  w h i c h  
c o n s t i t u t e - e m p l o y m e n t ,  and

"(2) i n c l u d e d  in a w r i t t e n  s t a t e m e n t  f u r n i s h e d  
to t h e  e m p l o y e r  p u r s u a n t  to s e c t i o n  6053 ( a ) . 1'

D i s c u s s i o n :

U n d e r  p r e v i o u s  law, o n l y  a p o r t i o n  o f’ tip i n c o m e  w a s  c o n s i d e r e d  
aa F U T A  w a g e s ,  a n d  in g e n e r a l  as S t a t e  U l - s u b j e c t  wages. 3y 
e x p a n d i n g  the c o v e r a g e  of F U T A  w ages,  it is a n t i c i p a t e d  that all 
S t a t e  UI laws ( where the c h a n g e  in F U T A  d e f i n i t i o n  is not 
a u t o m a t i c a l l y  a p p l i e d  to S t a t e  c o v e r a g e )  w i l l  be a m e n d e d  to 
i n c l u d e  all r e p o r t e d  tip i n c o m e  as t a x a b l e  w a g e s  and q u a l i f y i n g  
w a g e s .  T h i s  w i l l  p r o v i d e  i m p r o v e d  UI p r o t e c t i o n  to e m p l o y e e s  
d e p e n d i n g  o n  t i p s  for a p a r t  of t h e i r  u s u a l  r e m u n e r a t i o n .

S e c t i o n  1073 of P . L .  9 8 - 3 6 9  a m e n d s  S e c t i o n  3306 of F U T A  
( r e l a t i n g  to the d e f i n i t i o n  of terras for the p u r p o s e s  of FUTA) 
to i n c l u d e  all tip  i n c o m e  ( i n c l u d i n g  c h a r g e d  tips) w h i c h  is 
r e p o r t e d  by the e m p l o y e e  to the e m p l o y e r  as "wages"  for F U T A  
p u r p o s e s .  U n d e r  S e c t i o n  6053 of the IRC a n d  i m p l e m e n t i n g  rules, 
e m p l o y e e s  a r e  r e q u i r e d  to f u r n i s h  a w r i t t e n  s t a t e m e n t  to the 
e m p l o y e r  r e p o r t i n g  all tips r e c e i v e d  if t h e y  total  $20 or m o r e  
for a m o n t h  w h e t h e r  t h e y  are r e c e i v e d  d i r e c t l y  f r o m  a p e r s o n  
o t h e r  t h a n  the e m p l o y e r  or are p a i d  ov er to the e m p l o y e e  by the 
e m p l o y e r .  T h i s  i n c l u d e s  a m o u n t s  d e s i g n a t e d  as tips by a 
c u s t o m e r  w h o  u s e s  a c r e d i t  card  to p a y  the bill.
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P r i o r  to this a m e n d m e n t ,  the r e g u l a t i o n s  p e r t a i n i n g  to F U T A  
e x c l u d e d  f r o m  "wages" tips and g r a t u i t i e s  paid  d i r e c t l y  to an 
e m p l o y e e  by a c u s t o m e r  of an e m p l o y e r  and not a c c o u n t e d  for by 
the e m p l o y e e  to the e m p l o y e r .  T h e  m e r e  r e p o r t i n g  of tips by an 
e m p l o y e e  to the e m p l o y e r  for p u r p o s e s  of the F I C A  and income 
tax w i t h h o l d i n g  (under S e c t i o n  6053) d i d  n o t  m e a n  that the tips 
are " a c c o u n t e d  for" as u n d e r  F U T A  r e g u l a t i o n s .  Tips r e p o r t e d  
in w r i t i n g  to a n  e m p l o y e r  w e r e  w a g e s  for F U T A  p u r p o s e s  to the 
e x t e n t  t h a t  t h e y  we re t a k e n  info a c c o u n t  by the e m p l o y e r  in 
d e t e r m i n i n g  the e m p l o y e e ' s  c o m p e n s a t i o n  u n d e r  the F e d e r a l  
m i n i m u m  w a g e  law.

Thus, u n d e r  the l a w  and r e g u l a t i o n s  in e f f e c t  p r i o r  tj the 
a m e n d m e n t ,  tip i n c o m e  w a s  c o n s i d e r e d  w a g e s  for p u r p o s e  of F U T A  
o n l y  to the e x t e n t  tha t (a) it w a s  p a i d  d i r e c t l y  to the 
e m p l o y e e  by the patron; (b) it w a s  r e p o r t e d  by the e m p l o y e e  to 
the e m p l o y e r ,  a n d  (c) it w a s  u s e d  by the e m p l o y e r  to s a t i s f y  
the n i n i m u m  w a g e  rate a p p l i c a b l e  to the e m p l o y e r  u n d e r  the F a i r  
L a b o r  S t a n d a r d s  A c t  ( F L S A ) .

T h e  e f f e c t  of the a m e n d m e n t  is to b r i n g  all tip i nco me r e p o r t e d  
by the e m p l o y e e  to the e m p l o y e r  u n d e r  the d e f i n i t i o n  of w ages 
for p u r p o s e s  of FUTA. The w r i t t e n  r e p o r t  of tip i n c o m e  of $20 
or m o r e  a m o n t h  p r o v i d e d  by the e m p l o y e e  to the e m p l o y e r  will, 
by v i r t u e  of this a m e n d m e n t ,  c o n s t i t u t e  " a c c o u n t i n g  for" w i t h i n  
the m e a n i n g  of the I n t e r n a l  R e v e n u e  C o d e  of 1954.

It w i l l  be the r e s p o n s i b i l i t y  of the I n t e r n a l  R e v e n u e  S e r v i c e  
to i n t e r p r e t  and a p p l y  this c h a n g e  in the d e f i n i t i o n  of wag es 
for p u r p o s e s  of FUTA.

A c t i o n  R e q u i r e d . S t a t e s  w h i c h  w i s h  to o b t a i n  the m a x i m u m  tax 
o f f s e t  p e r m i s s i b l e  for t h e i r  e m p l o y e r s  m a y  need to ame nd the 
d e f i n i t i o n  of "wages " in the ir laws to the e x t e n t  that they are 
less c o m p r e h e n s i v e  t h a n  the F e d e r a l  law.

E f f e c t i v e  D a t e . This p r o v i s i o n  is g e n e r a l l y  e f f e c t i v e  on 
J a n u a r y  1, 1986. H o w e v e r ,  in the c a s e  of a n y  S t a t e  w h o s e  
l e g i s l a t u r e  (1) did not m e e t  in a r e g u l a r  s e s s i o n  w h i c h  begins 
d u r i n g  1984 a n d  a f t e r  the d a t e  of e n a c t m e n t ,  and (2) did not 
m e e t  in a s e s s i o n  w h i c h  b e g a n  b e f o r e  the d a t e  of e n a c t m e n t  and 
r e m a i n e d  in s e s s i o n  for at l e a s t  25 c a l e n d a r  days a f t e r  the 
d a t e  of e n a c t m e n t ,  the p r o v i s i o n  is e f f e c t i v e  on J a n u a r y  1 
1987.
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2. S e c t i o n  1074. E x c l u s i o n  of C e r t a i n  S e r v i c e s  from the
F e d e r a l  U n e m p l o y m e n t  T a x  Act

S e c t i o n  1074 of the D e f i c i t  R e d u c t i o n  A c t  of 1984, P.L. 98-369, 
e x t e n d s  the p e r m i t t e d  e x c l u s i o n  f r o m  c o v e r a g e  u n d e r  S e c t i o n  
3 3 0 6 ( c ) (13) of rUTA. for c a l e n d a r  y e a r s  1983 and 1934, of 
" . . . s e r v i c e  d e s c r i b e d  in S e c t i o n  3 1 2 1 ( b ) (20) of the Inter n a l  
R e v e n u e  C o d e  of 1954."

S e c t i o n  3 1 2 1 ( b ) ( 2 0 )  of the IRC e x c l u d e s  f r o m  e m p l o y m e n t  c o v e r e d  
by the F e d e r a l  I n s u r a n c e  C o n t r i b u t i o n s  A c t  (FICA):

"(20) s e r v i c e  p e r f o r m e d  b y  an i n d i v i d u a l  on a boat 
e n g a g e d  in c a t c h i n g  f i s h  or o t h e r  f o r m s  of a q u a t i c  
a n i m a l  life u n d e r  an a r r a n g e m e n t  w i t h  the o w n e r  or 
o p e r a t o r  of s u c h  boat p u r s u a n t  to w h i c h  —

"(A) s u c h  i n d i v i d u a l  does not r e c e i v e  a n y  c a s h  
r e m u n e r a t i o n  (other t h a n  as p r o v i d e d  in 
s u b p a r a g r a p h  (B)).

"(B) s u c h  i n d i v i d u a l  r e c e i v e s  a s h a r e  of the 
boa t's (or the boats' in the c a s e  of a f i s h i n g  
o p e r a t i o n  i n v o l v i n g  m o r e  t h a n  one boat) c a t c h  
of f i s h  or o t h e r  f o r m s  of a q u a t i c  a n i m a l  life 
or a s h a r e  of the p r o c e e d s  f r o m  the sal e of 
s u c h  catch, and

"(C) the a m o u n t  of s u c h  i n d i v i d u a l ' s  s hare 
d e p e n d s  o n  the a m o u n t  of the b o a t ' s  (or the boats' 
in the c a s e  of a f i s h i n g  o p e r a t i o n  i n v o l v i n g  more 
t h a n  o n e  boat) c a t c h  of f i s h  or o t h e r  forms of 
a q u a t i c  a n i m a l  life,

"but o n l y  if the o p e r a t i n g  c r e w  of s u c h  boat (or 
e a c h  boat f r o m  w h i c h  the i n d i v i d u a l  r e c e i v e s  a 
s h a r e  in the c a s e  of a f i s h i n g  o p e r a t i o n  i n v o l v i n g  
m o r e  tha n one boat) is n o r m a l l y  m a d e  u p  of fewer 
t h a n  10 i n d i v i d u a l s ."

Th i s  a m e n d m e n t  is e f f e c t i v e  w i t h  r e s p e c t  to r e m u n e r a t i o n  paid 
d u r i n g  c a l e n d a r  y e a r s  1983 and 1984. It w i l l  h a v e  no 
a p p l i c a t i o n  b e y o n d  1984 u n l e s s  it •* s f u r t h e r  extended.

T h e  I n t e r n a l  R e v e n u e  S e r v i c e  w i l l  h a v e  the r e s p o n s i b i l i t y  for 
i n t e r p r e t i n g  and a p p l y i n g  this p r o v i s i o n .
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A c t i o n  R e q u i r e d . A l t h o u g h  this is not a F e d e r a l  law 
r e q u i r e m e n t  for c o n f o r m i t y .  S t a t e s  t h a t  w a n t  to amend 
their laws to c o i n c i d e  w i t h  this c h a n g e  in F U T A  should 
s e e k  an a p p r o p r i a t e  a m e n d m e n t  at a n y  l e g i s l a t i v e  s e s s i o n  
s c h e d u l e d  this y e a r  in v i e w  of the l i m i t e d  time r e m a i n i n g  
in c a l e n d a r  year 1934. H o w e v e r ,  u n d e r  the r e q u i r e m e n t s  
of S e c ~  .on 303 (a)(5) of the S o c i a l  S e c u r i t y  A c t  and 
S e c t i o n  3 3 0 4 ( a ) ( 4 )  of the.FUT A. no c a s h  r e f u n d  of 
c o n t r i b u t i o n  is a l l o w a b l e  w i t h  r e s p e c t  to a n y  r e t r o a c t i v e  
e x c l u s i o n  f r o m  co verage .

3 S e c t i o n  1075. T a x a t i o n  of U n e m p l o y m e n t  C o m p e n s a t i o n  
N o t  to A p p l y  to C o m p e n s a t i o n  Paid for W e e k s  of 
U n e m p l o y m e n t  E n d i n g  3 e f o r r  D e c e m b e r  1. 1973

S e c t i o n  1 1 2 'of the R e v e n u e  A c t  of 1978, P.L. 9 5 - 6 0 0 .’ 
p r o v i d e d  for the t a x a t i o n  of u n e m p l o y m e n t  c o m p e n s a t i o n  
paid a f t e r  1973 in t a x r o l e  y e a r s  e n d i n g  a f t e r  1978.
Thus, benr fits paid in 1979 and s u b s e q u e n t  y e a r s  w e r e  
s u b j e c t  to i n c o m e  tax e v e n  if s u c h  p a y m e n t s  w e r e  
a t t r i b u t a b l e  to w e e k s  of u n e m p l o y m e n t  b e f o r e  J a n u a r y  1, 
1979.

S e c t i o n  1 0 7 5(a) of P.L. 9 8 - 3 6 9  a m e n d e d  the R e v e n u e  Act of 
1978 to e x c l u d e  f r o m  t a x a t i o n  u n e m p l o y m e n t  c o m p e n s a t i o n  
a t t r i b u t a b l e  to w e e k s  of u n e m p l o y m e n t  e n d i n g  b e f o r e  
D e c e m b e r  1, 1978. w h i c h  w e r e  paid a f t e r  c a l e n d a r  year

1978.

In a l l o w i n g  r e c o v e r y  of u n e  \ployraent c o m p e n s a t i o n  for 
this t i m e  period. C o n g r e s s  w a i v e d  the a p p l i c a b l e  .atute 
of l i m i t a t i o n s  u n d e r  c e r t a i n  c i r c u m s t a n c e s  d e s c r i b e d  in 
S e c t i o n  107 5(b).  If a t ax c r e d i t  or r e f u n d  p e r m i t t e d  
u n d e r  S e c t i o n  1075(a) is b a r r e d  as of the d a t e  of 
e n a c t m e n t  of the D e f i c i t  R e d u c t i o n  A c t  of 1984 (Act) or 
at a n y  time d u r i n g  the o n e  y e a r  p e r i o d  b e g i n n i n g  o n  the 
du t e  of the e n a c t m e n t  of the Ac t by o p e r a t i o n  of law or 
rule of l a w  ( i n c l u d i n g  res judic ata), the tax c r e d i t  or 
r e f u n d  p e r m i t t e d  u n d e r  S e c t i o n  1075(a)  m a y  n e v e r t h e l e s s  
be a l l o w e d  if the c l a i m  t h e r e f o r  is f i l e d  b e f o r e  the 
c l o s e  of s u c h  one year perio d.
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T h e s e  c h a n g e s  c o u l d  r e s u l t  in r e q u e s t s  f r o m  c l a i m a n t s  for 
d e t a i l e d  i n f o r m a t i o n  on u n e m p l o y m e n t  c o m p e n s a t i o n  
r e c e i v e d  d u r i n g  1979 or l a t e r  w h i c h  w e r e  a t t r i b u t a b l e  to 
p e r i o d s  of u n e m p l o y m e n t  e n d i n g  p r i o r  to D e c e m o e r  1, 1973.

T h e  I n t e r n a l  R e v e n u e  S e r v i c e  w i l l  be r e s p o n s i b l e  for 
a d m i n i s t e r i n g  and i n t e r p r e t i n g  t h e s e  p r o v i s i o n s .

4. S e c t i o n  2651. Income and E l i g i b i l i t y  V e r i f i c a t i o n
P r o c e d u r e s

S e c t i o n  2 6 5 1 ( a )  of the D e f i c i t  R e d u c t i o n  A c t  of 198*,
P.L. 9 8 - 3 6 9 ,  a m e n d s  P a r t  A of T i t l e  XI of the S o c i a l  
S e c u r i t y  A c t  by a o d i n g  a n e w  S e c t i o n  113 7 - " I n c o m e  and 
E l i g i b i l i t y .V e r i f i c a t i o n  S y s t e m . "  S e c t i o n  2 6 51(d)  a m ends 
S e c t i o n  303 of the S o c i a l  S e c u r i t y  A c t  by a d d i n g  a n e w  
s u b s e c t i o n  (f).

I. In G e n e r a l . T h e  p u r p o s e  of S e c t i o n  11 37 is to 
d e v e l o p  in all S t a t e s  a n e w  i n c o m e  v e r i f i c a t i o n  p r o g r a m  
to p r o v i d e  for a coraprehe- tive e x c h a n g e  of i n f o r m a t i o n  
a m o n g  S t a t e  p r o g r a m s  that are F e d e r a l - a s s i s t e d , and to 
p r o v i d e  a c c e s s  by these a g e n c i e s  to i n f o r m a t i o n  on income 
of i n d i v i d u a l s  a v a i l a b l e  f r o m  the I n t e r n a l  R e v e n u e  
S e r v i c e  and the S o c i a l  S e c u r i t y  A d m i n i s t r a t i o n .

T h e  l a w  p r o v i d e s  for s e v e r a l  e f f e c t i v e  d ates:

(1) A l l  S t a t e s  m u s t  h a v e  in e f f e c t  b y A p r i l  1, 1985, 
m o s t  e l e m e n t s  of a s y s t e m  f o r  e x c h a n g e  of i n f o r m a t i o n  
a m o n g  S t a t e  a g e n c i e s  a d m i n i s t e r i n g  p r o g r a m s  for AFDC, 
M e d i c a i d .  F o o d  Stamps. UI, and S t a t e  p r o g r a m s  u n d e r  
T i t l e s  I, X, X I V  and XVI the S o c i a l  S e c u r i t y  Act. T h e s e  
e l e m e n t s  i n c l u d e  the r e q u i r e m e n t  of o b t a i n i n g  s o c i a l  
s e c u r i t y  a c c o u n t  n u m b e r s  a n d  u s e  of the n u m b e r s  in the 
r e c o r d s  s y s t e m  for s t o r a g e  and r e t r i e v a l  p u r p o s e s  
( S e c t i o n  1 1 3 7 ( a ) ( 1 ) ;  r e q u e s t i n g  a n d  u s i n g  wage, income 
and o t h e r  i n f o r m a t i o n  a v a i l a b l e  f r o m  the v a r i o u s  S tate 
a g e n c i e s ,  the S o c i a l  S e c u r i t y  A d m i n i s t r a t i o n ,  and the 
I n t e r n a l  R e v e n u e  S e r v i c e  ( S e c t i o n  1 1 3 7 ( a ) ( 2 ) ;  a d h e r i n g  to 
s t a n d a r d i z e d  f o r m a t s  and p r o c e d u r e s  ( S e c t i o n  1 1 3 7 (a)(4 )), 
p u t t i n g  a d e q u a t e  s a f e g u a r d s  into e f f e c t  ( S e c t i o n s  
1 1 3 7 ( a ) ( 5 )  and 1 1 3 7 (c));  g i v i n g  c l a i m a n t s  s u f f i c i e n t  
n o t i c e  ( S e c t i o n  1 1 3 7 ( a ) ( 6 ) ) ;  and i m p l e m e n t i n g  a s y s t e m  
for r e c o v e r y  of c osts ( S e c t i o n  1 1 3 7 ( a ) ( 7 ) ) .
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EXCEPTION.' In che case of the UI p r o g r a m .  Che S e c r e t a r y  of 
La b o r  m a y  by w a i v e r  g r a n t  a d e l a y  in this e f f e c t i v e  d a t e  if the 
Sta te s u b m i t s  a p l a n  d e s c r i b i n g  a g o o d  f a i t h  e f f o r t  to c o m p l y  
w i t h  the r e q u i r e m e n t s  of S e c t i o n  1 1 3 7 ( a )  t h r o u g h  (i) t h r o u g h  but 
not b e y o n d  S e p t e m b e r  30, 1986. H o w e v e r ,  the S e c r e t a r y  m a y  not 
g r a n t  a d e l a y  in the e f f e c t i v e  d a t e  of S e c t i o n  1137( c), w h i c h  
r e q u i r e s  a n  i n f o r m a t i o n  v e r i f i c a t i o n  s y s t e m  for the p r o t e c t i o n  
of c l a i m a n t s  w i t h  r e s p e c t  to i n f o r m a t i o n  o b t a i n e d  u n d e r  S e c t i o n  
6 1 0 3 ( 1 ) ( 7 ) ( 3 )  of the I n t e r n a l  R e v e n u e  C o d e  of 1954. D e t a i l s  
w i t h  r e s p e c t  to d e l a y  in i m p l e m e n t a t i o n  of the e x c h a n g e  of 
i n f o r m a t i o n  r e q u i r e m e n t  a n d  w a i v e r  p r o c e d u r e  w i l l  be m a d e  
a v a i l a b l e  in a f u t u r e  i s s u a n c e .

(2) T i t l e  III of t he S o c i a l  S e c u r i t y  Act is a m e n d e d  to 
p r o v i d e  that: "The S t a t e  a g e n c y  c h a r g e d  w i t h  the a d m i n i s t r a t i o n  
of the S t a t e  law s h a l l  p r o v i d e  t h a t  i n f o r m a t i o n  s h a l l  be 
r e q u e s t e d  and e x c h a n g e d  for  p u r p o s e s  of i n c o m e  and e l i g i b i l i t y  
v e r i f i c a t i o n  in a c c o r d a n c e  w i t h  a S t a t e  s y s t e m  w h i c h  m e e t s  the 
r e q u i r e m e n t s  of S e c t i o n  113 7 of this A c t . "  E f f e c t i v e  d a t e  as in 
(1) a b o v e .  T h e  S t a t e  m u s t  c o m p l y  w i t h  this a m e n d m e n t  in o r d e r  
to r e c e i v e  g r a n t s  for a d m i n i s t r a t i v e  c o s t s  u n d e r  T i t l e  III.

C o m p l i a n c e  w i t h  this n e w  T i t l e  III r e q u i r e m e n t  m a y  take a ny of 
the f o l l o w i n g  forms:

(a) C e r t i f i c a t i o n  of S t a t e  UI laws or o t h e r  Stat e 
law, i d e n t i f y i n g  a p p r o p r i a t e  c i t a t i o n ;

(b) C e r t i f i c a t i o n  of S t a t e  e x e c u t i v e  o r d e r  or 
g e n e r a l  r e g u l a t i o n ,  or S t a t e  UI r e g u l a t i o n ,  i d e n t i f y i n g  
a p p r o p r i a t e  c i t a t i o n ;

(c) C e r t i f i c a t i o n  of S t a t e  i n t e r - a g e n c y  a g r e e m e n t  in 

w h i c h  UI a g e n c y  is p a r t i c i p a n t .

(3) A l l  S t a t e s  m u s t  r e q u i r e  e m p l o y e r s ,  e f f e c t i v e  
S e p t e m b e r  30. 1 9 8 3 . to m a k e  q u a r t e r l y  w a g e  r e p o r t s  to a S tate 
a g e n c y  ( w h i c h  m a y  be the a g e n c y  a d m i n i s t e r i n g  the S t a t e ' s  UI 
l a w ) .
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E X C E P T I O N . A  S t a t e  m a y  a p p l y  to the S e c r e t a r y  of L a b o r  for 
w a i v e r  of this r e q u i r e m e n t .  To be a p p r o v e d ,  such a p p l i c a t i o n  
m u s t  p r o v i d e  i n f o r m a t i o n  on the ba sis of w h i c h  the S e c r e t a r y  
d e t e r m i n e s  that the S t a t e  has in e f f e c t  an a l t e r n a t i v e  s y s t e m  
w h i c h  is as e f f e c t i v e  a n d  t i m e l y  for p u r p o s e s  of p r o v i d i n g  
e m p l o y m e n t  r e l a t e d  i n c o m e  a nd e l i g i b i l i t y  data  for i n c o m e  and 
e l i g i b i l i t y  v e r i f i c a t i o n  for the p u r p o s e s  d e s c r i b e d  in S e c t i o n  

11 3 7 ( a )  (2) .

T h i s  r e q u i r e m e n t  d o e s  not m a n d a t e  that a S t a t e  c o l l e c t  this 
i n f o r m a t i o n  t h r o u g h  its UI p r o gra m, nor is any S t a t e  r e q u i r e d  
to c h a n g e  its UI l a w  to c o m p l y  w i t h  the a m e n d m e n t .  H o w e v e r ,  
a n y  S t a t e  w h i c h  n o w  u s e s  q u a r t e r l y  w a g e  r e p o r t s  in its UI 
p r o g r a m  m e e t s  this r e q u i r e m e n t ,  as d o e s  a n y  State w h i c h  has a
s e p a r a t e  s y s t e m  of q u a r t e r l y  w a g e  r e p o r t i n g  by e m p l o y e r s  that
is a c c e s s i b l e  by all S t a t e  a g e n c i e s  s p e c i f i e d  in S e c t i o n  
1 1 3 7 ( b ) .

I I . D i s c u s s i o n  of S p e c i f i c  Items

(1) F u n d i n g  of C o s t s  of I m p l e m e n t a t i o n

(a) W h e r e  S t a t e s  u s e  the UI p r o g r a m  to o p e r a t e  a 
w a g e  r e p o r t i n g  system, its c o s t s  are  r e i m b u r s a b l e  as a UI 
a d m i n i s t r a t i v e  c o s t ' u n d e r  T i t l e  III. In s u c h  cases, o t h e r  
a g e n c i e s  r e q u e s t i n g  w a g e  i n f o r m a t i o n  f r o m  the S E S A  are r e q u i r e d  

to m a k e  a p p r o p r i a t e  p a y m e n t  for the c o s t s  to the UI s y s t e m  
i n v o l v e d  in p r o v i d i n g  t he i n f o r m a t i o n .

(b) W h e r e  a S t a t e  e l e c t s  to e s t a b l i s h  a w a g e  record 
s y s t e m  o u t s i d e  the UI p r o g r a m ,  the c o s t s  of the w a g e  r e p o r t i n g  
s y s t e m  w o u l d  be a p p r o p r i a t e l y  s h a r e d  a m o n g  all the p r o g r a m s  
r e q u i r e d  by P.L. 9 8 - 3 6 9  to u s e  the i n f o r m a t i o n  it p r o v i d e s  and 
a m o n g  a n y  o t h e r  p r o g r a m s  for w h i c h  the S t a t e  uses the system. 
S e c t i o n  1 1 3 7 ( a ) ( 7 ) .

(2) U s e  of S o c i a l  S e c u r i t y  A c c o u n t  N u m b e r . T h e  A ct 
s p e c i f i e s  that the S t a t e  s h a l l  require , as a c o n d i t i o n  for 
e l i g i b i l i t y  for b e n e f i t s  u n d e r  l i s t e d  p r o g ram s, that e a c h  
a p p l i c a n t  f u r n i s h  his or her s o c i a l  s e c u r i t y  a c c o u n t  n u m b e r  and 
tha t the S t a t e  a g e n c i e s  u s e  s o c i a l  s e c u r i t y  a c c o u n t  n u m b e r s  in 
p r o g r a m  a d m i n i s t r a t i o n .  S e c t i o n  1 1 3 7 ( a ) ( 1 ) .
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(3) Use of D a e a . U I , IRS. and S £ A  wage, income and 
och er i n f o r m a t i o n  shall be u s e d  to v e r i f y  e l i g i b i l i t y  f o r  and 
the a m o u n t  of benefits. S e c t i o n  1 1 3 7 ( a ) ( 2 ) .

(4) S t a n d a r d i z e d  F o r m a t s . S t a t e  a g e n c i e s  must u s e  
s t a n d a r d i z e d  formats a n d  p r o c e d u r e s  e s t a b l i s h e d  by the 
S e c r e t a r y  of H H S  in c o n s u l t a t i o n  w i t h  the S e c r e t a r y  of 
A g r i c u l t u r e  to e x c h a n g e  i n f o r m a t i o n  w i t h  e a c h  other for 
e s t a b l i s h i n g  or v e r i f y i n g  e l i g i b i l i t y  or b e n e f i t  a m o u n t s .  
S e c t i o n  1 1 3 7 ( a ) ( 4 ) .  H o w e v e r ,  a n y  S t a t e  UI procedure w h i c h  
m a k e s  n e c e s s a r y  i n f o r m a t i o n  a v a i l a b l e  n e e d  not be c h a n g e d .

.*5) P r o t e c t i o n  A g a i n s t  U n a u t h o r i z e d  D i s c l o s u r e . The 
S e c r e t a r y  of T r e a s u r y  w i l l  p r o m u l g a t e  r e g u l a t i o n s  that 
e s t a b l i s h  s a f e g u a r d s  a n d  r e s t r i c t i o n s  w i t h  respect to 
i n f o r m a t i o n  r e l e a s e d  p u r s u a n t  to S e c t i o n  6103(1) of the  
I n t e r n a l  R e v e n u e  Code of 1954, and the S e c r e t a r i e s  of H H S ,
Lab or and A g r i c u l t u r e  w i l l  e s t a b l i s h  r e g u l a t i o n s  w i t h  r e s p e c t  
to p r o g r a m s  w h i c h  they a d m i n i s t e r .  I n f o r m a t i o n  must be 
a d e q u a t e l y  p r o t e c t e d  a g a i n s t  u n a u t h o r i z e d  disclo sure. S e c t i o n  
1 1 3 7 ( a ) (5).

(6) C l a i m a n t  N o t i f i c a t i o n . A p p l i c a n t s  for b e n e f i t s  mus t 
be n o t i f i e d  at the time o f  a p p l i c a t i o n  and p e r i o d i c a l l y  
t h e r e a f t e r  that i n f o r m a t i o n  a v a i l a b l e  t h r o u g h  the s y s t e m  will 
be r e q u e s t e d  and u t i l i z e d .  S e c t i o n  1 1 3 7 ( a ) ( 6 ) .

(7) R e i m b u r ?e m e n t . A c c o u n t i n g  s y s t e m s  must be u s e d  
w h i c h  a s s u r e  that p r o g r a m s  p r o v i d i n g  d a t a  receiv e a p p r o p r i a t e  
r e i m b u r s e m e n t  f r o m  p r o g r a m s  u t i l i z i n g  the d a t a  for c o s t s  
i n c u r r e d  in p r o v i d i n g  t h e  data. S e c t i o n  1137(a)(7).

(8) D u e  P r o c e s s . A g e n c i e s  m a y  not terminate, d e n y ,  
s u s p e n d  or r e d u c e  b e n e f i t s  u n t i l  a p p r o p r i a t e  steps are t a k e n  to 
i n d e p e n d e n t l y  v e r i f y  i n f o r m a t i o n  r e l a t i n g  to amount of t he 
a s s e t  or income, w h e t h e r  a n  i n d i v i d u a l  a c t u a l l y  has a c c e s s  to 
suc h a s s e t  or income f o r  h i s  o w n  u s e  and the period w h e n  the 
ind ivi d u a .  a c t u a l l y  had t h e  a s s e t  or inco me. I n d i v i d u a l s  must 
be informed, of the a g e n c y ' s  f i n d i n g s  and be given o p p o r t u n i t y  
to c o n t e s t  the f i n d i n g s  i n  the sam e m a n n e r  that a p p l i e s  to 
oth er i n f o r m a t i o n  and f i n d i n g s  r e l a t i n g  to e l i g i b i l i t y  f a c t o r s  
u n d e r  the pro gram. S e c t i o n  1 137(c).
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(9) A v a i l a b i l i t y  o f  I n f o r m a t i o n . T h e  C o m m i s s i o n e r  of 
S o c i a l  S e c u r i t y  shall, o n  w r i t t e n  r e q u e s t ,  disclose i n f o r m a t i o n  
on net e a r n i n g s  from s e l f  e m p l o y m e n t  w a g e s ,  and p a y m e n t s  of 
r e t i r e m e n t  income. T h e  IRS on w r i t t e n  r e q u e s t  will d i s c l o s e  
c u r r e n t  r e t u r n  i n f o r m a t i o n  w i t h  r e s p e c t  to unearned i n c o m e .  
S e c t i o n  2 6 5 1 ( k ) .‘

A c t i o n  R e q u i r e d . For S t a t e s  w i t h  UI w a g e  record s y s t e m s  in 
e x i s t e n c e ,  there is no n e e d  to c h a n g e  S t a t e  law, e x c e p t  for 
s u c h  c h a n g e s  as may be n e c e s s a r y  to a u t h o r i z e  o b t a i n i n g  f r o m  
and e x c h a n g i n g  with o t h e r  a g e n c i e s  the r e q u i r e d  i n f o r m a t i o n  and 
to c o m p l y  w i t h  r e g u l a t i o n s  i s s u e d  by the S e c r e t a r i e s  o f  
T r e a s u r y ,  Labor, HHS, a n d  A g r i c u l t u r e .  F o r  other S t a t e s ,  
e i t h e r  a c h a n g e  in the S t a t e  UI law r e q u i r i n g  q u a r t e r l y  w a g e  
r e c o r d s  or adoption of a n  a l t e r n a t i v e  s y s t e m  of wage- r e c o r d s  
a p p r o v e d  by the S e c r e t a r y  of L a b o r  is required.

III. R e f e r e n c e  M a t e r i a l

(1) P rovisi ons o f  S e c t i o n  1137 A p p l i c a b l e  to t h e  UI 
P r o g r a m . See f o l l o w i n g  two pag es f r o m  the " C o n g r e s s i o n a l  
R e c o r d "  of June 22, 1 9 8 4 ,  and e x c e r p t s  f r o m  the C o n f e r e n c e  
R e p o r t  and the Senate R e p o r t .

IV. Paperwork R e d u c t io n  Act

P u r s u a n t  to the r e q u i r e m e n t s  of the P a p e r w o r k  R e d u c t i o n  
A c t  of 1980, the r e q u i r e m e n t s  of the I n c o m e  and E l i g i b i l i t y  
V e r i f i c a t i o n  System w i l l  be s u b m i t t e d  to the O f f i c e  of 
M a n a g e m e n t  and B u d g e t  (OMB) for a p p r o v a l .  The p r o v i s i o n  of 
this U I P L  will not be e f f e c t i v e  u n t i l  O M B  a p p r oval is o b t a i n e d  

and a c o n t r o l  number i s  a s s i g n e d .
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Soc ia l S ecu rity  Act ta t amended by section 
:s 3 0  a /  lA u AcU It fu rth e r amended by 
Baaing a t the end thereof the fa llow ing  new 
tocUcrn:
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'Sec . 1 1 3 7  laJ ln  o rder to meet the re- guirem&Hs o f  this section. a S la te  m iut 
■have tn effect an income end e lig ib ility  verl- 
fic o tton  system under which—

* / / ; the State  iAa lt  require, a t a condition 
a/ etiffitalxty / d r benefits under a n t  p ro g ram  
lu ted  in  subsection tb), that each applicant 
f o r  o r recipient o f benefit! under that pro­
pram fu rn ish  to the S la te  h u  socia l security 
account number to r numbers, i f  he has more 
th in  one ruch number 1, and the State shall 
utilize  ruch account numbers in the admin­
is tra tion  o f  that program  to as to enable the 
association o f  the records perta in ing  to the 
app lican t o r  recipient with h u  account 
number;

" t i l  wage in fo rm a tion  from  agencies ad­
m in istering S la te  unemployment compensa­
tion  laics ava ilab le  pursuant to section 
3 3 0 4 tc jt l6 ) o f  the In te rn a l Reocnue Code o f 
1354, •cage In fo rm a tion  reported pursuant 
to paragraph t i l  o f  this subsection, and 
icape, income, and o ther in fo rm ation  from  
the Soc ia l Secunty A dm in istration and the 
In te rn a l Revenue Service ava ilab le  pursu­
ant to section S103(LI(71 o f  ruch Code, ih c ll 
be requested and utilized to the extent that 
such in fo rm a tion  may be useful in verifying 
e lig ib ility  fo r , and the amount of, benefits 
ava ilab le  under any program  listed in sub­
section tb), as determined by Che Secretary 
o f  Health and Hum an Services tor, tn the 
ease o f  the unemployment compensation 
program , by the Secretary o f Labor, or, in 
the case o f  the food  stamp program , by the 
Secretary o f  Agriculture/;

"(3! employers in  ruch S ta le  are required, 
effective September 30, 1963, to make quar­
terly  ioaee reports to a  State agency (which 
may be th - agency adm in istering the Slate's 
unemployment compensation law ) ezeept 
that the Secretary o f  L ab o r tin  consultation  
with the Secretary o f  Health and  Human 
Services and the Secretary o f  Agriculture! 
may waive the p rov is ions o f this paragraph 
i f  lie determ ines that the State has in effect 
a a  a lte rna tive  system which is as effective 
and tim e ly  f o r  purposes o f providing em­
p loyment related income arut e lig ibility 
data f o r  the purposes described in para­
graph 21:

~ i l  the State agencies adm inistering the 
program s listed in  subsection (b l adhere to 
itanda rd lzed  fo rm ats  and  procedures estab­
lished by the Secretary o f  Health and 
Human Services tin consu lta tion  with the 
Secretary a f  Agricu lture! under which—

"tAJ the agencies w ill exchange with each 
other in fo rm a tio n  in  th e ir possession which 
may be o f  use in  establishing o r  verifying 
e lig ib ility  o r  benefit amounts under any 
other ruch program;

“ IB ) ruch In fo rm a tion  thou be made 
a va ila ble  to assist in  the child support pro- 
gru.m under part D o f  title  IV  o f this Act. 
end to assist the Secretary o f Health and 
Human Services in estab lishing o r  verifying 
e lig ib ility  o r  benefit am ounts under titles 11 
and  X V I o f  this Act. but rubxct to the safe­
guards and  restrictions established by the 
Secre tary  a f  the T reasury w i l i  respect to tn* 
fo rm a tio n  released pu rsuan t Lb section 
6163(11 o f  the In te rn a l Revenue C od e a f 1354; 
and

"tC l the use a f ruch In fo rm a tion  shall be 
targeted la  those uses which a re mast like ly

to be p roductive  in  identify ing and prevent- 
Ing in e ltg ib ilU v  and incorrect payments:

" (5 ) adequate safeguards are in  effect so as 
to assu re tha t—

"tA/ the in fo rm a tion  exchanged &v the 
S ta le  agencies u  made ava ilab le  o n ly  to Che 
eztent necessary to assist tn the v a lid  ad­
m in is tra tiv e  needs o f  the program  receiving 
ruch in fo rm a tion , and  the in fo rm a tion  re­
leased pu rsuan t to section 6103/11 a f  the In ­
te rna l Revenue Code a f  1954 is o n ly  ex- 
changed w ith agencies authorised to receive 
ruch in fo rm a tio n  under ruch section 
6103d ); and  " '9 1  the In fo rm a tion  i l  adequately p ro ­
tected aga in st unauthorized disclosure f o r  
o ther purposes, as p ro meed in  regu lations 
established by the Secretary o f  H ea lth  and 
Hum an Services, or, in  the case a f  the unem­
p loym ent compensation program, the Secre­
tary  o f  Loba r, or, in  the case o f  the fo od  
stamp p rog ram , the Secretary o f  Agricu lture , 
o r in the case o f in fo rmation released pursu­
an t to section 6103(11 o f the In te rn a l Reve­
nue Code a f  1054. the Secretary o f  the Treas- 
unrp“ 161 a l l  app lican ts f a r  and recipients o f  
benefits under any  such program  sha ll be 
notified  a t the time o f  app lication , and peri­
od ica lly  thereafter; that in fo rm a tion  a v a i l­
able th rough  the system w ill be requested 
and u t i lis e d : and “ (7J accoun ting  systems are u tilized  which 
assure th a t program s p rovid ing da ta  receive 
app rop ria te  reimbursement from  the p ro ­
grams u t i liz in g  the data fo r  the costs tn- 
csrred in  p rov id ing  the da ta.

" (b ) The program s which must pa rtic ipa te  
in  the incom e ve rifica tion  system a rc - -  

" ( I t  the a id  to fam ilie s  w ith dependent 
ch ild ren prog ram  under part A a f tit le  IV  o f 
this Act:

" t i l  the medicaid program  under title  X IX  
o f if!is A ct:

"13! Che unem ploym ent compensation p ro ­
gram und e r section 3304 o f '-he In te rn a l Rev­
enue Code o f  1954;

"14! the fo o d  stam p p rogram  under (he 
Food S tam p  Act a f  1377 : and 

"15! a n y  State p rogram  under a  p lan  ap ­
proved u n d e r title  L  X . X IV , o r  X V I o f  this 
Act.

" (c ) (1 ) In  o rder to protect app lican ts f o r  
and rec ip ien ts a f  benefits und er the p ro ­
grams id en tified  in  subsection lb/, o r  under 
the supp lem en ta l security income p rogram  
under t it le  X  VI, from  the im prope r use a f  in ­
fo rm a t io n  obtained from  the Secretary o f 
the T reasu ry  under section 6103 (1H 7 )(B ) a f 
the In te rn a l Revenue Code a f  1954. no Feder­
al. S ta le , o r  Local agency receiving such in ­
fo rm a t io n  m ay term inate, deny, suspend, o r  
reduce an y  benefits a f  a *  in d iv id u a l u n t i l 
ruch agency has taken appro p r ia te steps to 
Independently  verify  In fo rm a tion  re la ting  
to—

“ (AJ the am ount o f  the asset o r  income in ­
volved.

" IB ! whether such in d iv id ua l a c tu a lly  has 
to r had ! access to ruch asset o r  income f o r  
his own use. and  

“ I d  the period o r  periods when the in d i­
v idua l a c tu a lly  had such asset o r  income.

" t i l  Such in d iv id u a l shell be in fo rm ed by 
the agency o f  the find ings made by the 
agency o n  the bans o f  ruch verified in fo r­
m ation . and  shell be snoen an  op p o rtu n ity  
to contest ruch find ings, in  the same 
m anner a s  applies to other in fo rm a tion  and 
find ings re la tin g  to e lig ib ility  fac to rs  under 
the p rog ram ." .

(b id )  Section  i0 2 (a !(2S ) o f  the S oc ia l Se­
curity Act is amended to read as fo llow s :

"125) p ro v ide that in fo rm a l Ion  is request­
ed and  exchanged f o r  purposes o f  income 
and cH c ib ili ly  ve rifica tion  in  accordance 
with a  S ta te  system which meets the require­
ments a f  section 1137 o f  tAU Act
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13! Section 402(aJt291 o f ruch Act is re­

peated.
13) Section 41! o f  ruch Act is revealed, 
tc) Section 1902 (a ) c f the Socia l Security 

Act (as amended by lection  2367 a f this Act)  
is fu rther amended—

(1 ) by s trik ing  ou t "an d " at the end o f 
paragraph 144);

12) by strik ing  ou t the period at the end a f  
paragraph (45) and  xr-scrting in lieu  thereof 
~  and"; and

13) by in serting  c f lc r  paragraph (45) the 
fo llow ing new paragraph :

"(46) provide th a t in fo rm ation  is request­
ed and exchanged. f o r  purposes a f income 
and e lig ib ility  ve rifica tion  tn accordance 
with a State system, which meets the require­
ments o f section 1137 a f this Act.".
' IdJ Section 303 o f the Socia l Secur.tv Act 
is amended by add ing  c t the end thereof the 
fo llow ing new subsection;

" If ) The S ta le  agency charged with the ad­
m in istra tion o f  the State law  sha ll provide 
Lhct in fo rm a tion  sha ll be requested and ex­
changed fo r  purposes o f  income and e lig ib il­
ity  verification  tn  accordance with a State  
system which meets the requirements a f sec­
tion 1127 o f  this Act.".

It ) Section 2fa )  o f  the Socia l Security Act 
is amended—

111 by strik ing  ou t Lhe period at the end o f 
paragraph HO) and  inserting  tn lieu thereof 
"; end"; and

(2 ) by adding at the end thereof the fo llow ­
ing new paragraph :

"111) provide th a t in fo rm a tion  u  request­
ed and exchanged fo r  pv.rposes o f  income 
and e lig ib ility  ve rific a tion  tn accordance 
with a State system  which meets the require­
ments o f section 1137 o f this Act.".

If ) Section 1 0 02 (a ) o f  the Socia l Security  
Act is amended—

11! by s trik ing  ou t "a n d " at the end o f 
clause <121: and 

12/ by inserting, before the period a t the 
end thereof the fo llow in g : "; and 1141 p ro ­
vide D ial in fo rm a tion  is requested and ex­
changed fo r  purposes o f income and e lig ib il­
ity verifica tion  in  accordance with a State 
system which meets the requirements o f sec­
tion 1137 o f this Act".

!g) Section 1402 tc! c f the Soc ia l Security 
Act Is amended— 

t i l  by strik ing  ou t "and "  at the end o f  
clause t i l ) ;  and  

12! by in serting  before the period  at the 
end thereof the fo llow in g : and (13! pro­
vide that in fo rm a tio n  is requested and ex­
changed fo r  purposes a f  income and e lig ioil- 
ity  verification in  accordance with the State 
system which meets the requirements o f  lec ­
tion 1137 a f  this Act".
' th! Section 1 6 0 2 (a ) a f  the Soc ia l Security 

Act (as in  effect w ith  rerpect to Puerto Rico, 
Guam, and the V trpift Is lands) u  amended—

11) by strik ing  ou t "and " at the end o f  
paragraph 113);

12) by strik ing  o u t he period at the end o f 
paragraph t t i )  a n d  Inserting  tn lieu thereof

and"; and
(2 ) by inserting a fte r paragraph (14 ) the 

fo llow ing  new pa rag raph :
" IIS )  prov ide th a t in fo rm a tion  is request­

ed and exchanged fo r  purposes a f  income 
and e lig ib ility  ve rific a tion  in accordance 
with a State system which meets the require­
ments o f section 1137 a f this A ct".

ft) Section U t e l t lS )  o f  the Food Stamp Act 
o f 1977 is amended to read c j  fo llow s:

“ 1191 that in fo rm a tion  is requested and ex­
changed fo r  purposes c f  income and e lig ib il­
ity  verification  tn  accordance with a  S la te  
rytlem  which meets the requirements o f sec- 
.Uon 1137 a f the S o c ia l Security Act and  that 
any add itiona l in fo rm a tion  ava ilab le  from  
agencies adm in iste ring  State unemployment 
compensation law s under the provisions a f
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a l l  be requested and utilised by the S te le  
jency (described in  i« f io n  3In J t l) o f L iu  

Act) to the d e n t  perm itted under the,pro vi- 
nans o f  tection lO lt d l a f the Soc ia l Security  
Act:".

Section le iU c /U H B l a f the S o c lc l S e c u r i­
ty Act u  amended by adding at the end 
thereof the fa llow ing : 'F or this purpose and 
fo r  purposes o f fed e ra lly  administered, rap- 
pLementarj payments o f the type described 
in tection lS lS ta J  o f this Act /includ ing  
payments pursuant to an agreement entered 

-  i n o  under section 212/aJ o f  Pub lic Law  93- 
66/. the Secretary sh a ll as ■nay be neccssar;,

' leanest and utilise in fo rm a tion  a m ia b le  
pursuant to section S101 fl)t7 ) o f the In te r­
nal R c x n u e  Code o f  1964. and any in fo rm a ­
tion which may be ava ilab le  from  S ta le  sys­
tems under section 1117 o f this A c l and 
shall comply unth the recuirements app lica ­
ble to Sta les iw ith respect to in fo rm a tion  
ava ilab le  pursuant to section 6103 (1/(7/(3/ 
o f ruch Code> under subsections ta l 16/ and  
(c l o f  such section 1117.".

ik lt lJ  Section S lO lt l i n i  o f the In te rn a l 
Revenue Code o f 19S4 is amended to l t d  as 
fo llow s:

"t7> DrpcLosuRC o r  m v i u t  in roittuTton  to
rC bC K A U  STATC. AHO LOCAL AGCM CltX  JLDStrXIS- 
TZTJHQ C W 7A IN  M O G KA SSS  VHDCX T i l t  SOC IAL
scc cK irr a c t o h  rue ro o o  stamp a c t  o r
i s : : .—

"•A/ P e ru  a h  throp-MA n o n  mom s o c i a l  s : -  
CVPj t t  a j s m i n i s t k a n a n . — The Commissioner 
o f S oc ia l Security s h e ll upon written re­
gnant. disclose return in fo rm ation  from  re­
turns w-.th respect to net earnings from  self- 
employment las defined in  section 14021,' 

' 'ages ics defined in  section H Z lta J  o r  
■ .4 01 ta l l, and. payments o f  retirement 
income, which have been disclosed to the 
Soc ia l Security A dm in istration  as p rodded  
by paragraph t i l  o r  (5 ) o f this subsection, to 
any Federal. S late, o r  loca l agency adm in is­
tering a program  listed in  subparagraph 
(01 .

" (3 1  Rctlum  lyroRMATioN m an  in tz rh a l 
rcv zhvz  szR .n c z .-T h e  Secretary s h a ll upon 
written reguest, disclose current return in ­
fo rm a tion  from  returns with respect to un­
earned income from  the In te rn a l Revenue 
Service fi le s  to any Federal. Stale, o r  loca l 
agency adm inistering a program  listed in 
subparagraph ID I.

" (C l R rsrp jtm oH  on DncLosuitc.—The 
Commissioner o f  Socia l Security- and the 
Secretary sha ll disclose return in fo rm ation  
under subparagraphs (A J and 131 on ly  f o r  
purposes af. and to the eatent necessary in, 
determ ining e lig ib ility  fo r , o r  (he correct 
am ount of. benefits under a program  listed 
in  subparagraph ID I.

" ID / Programs to which avuc aj-k jz s .— 
The programs to which this paragraph ap­
plies are:

" tit a id  la  fam ilie s  with dependent ch il­
dren p rodded  under a State plan approved  
under pa rt A o f title  IV  o f  the Socia l Secu ri­
ty Act;

" tit! medical assistance provided under a 
State p lan  approved under title  X IX  o f the 
Soc ia l Security Act;

“ t i i i j  supplemental security income bene­
fits  provided under title  X V I o f Che Soc ia l 
Security  / le t and fede ra lly  administered 
i u p i  lementary payments o f the type de- 
enbed in section 16161a/ o f such Act (in ­

c lud ing payments pursuant to cn agreement 
entered in to under section 2 I2 (a l o f Pub lic 
Law 93-66/:'

" (tv / any  ben cflU  provided under a State 
p lan approved under title  I. X . X IV . o r X V I 
a f the Socia l Security Act las those titles 
app ly  to Puerto R ico. Guam , and the Virgin 
Is lands/;

"tv! unemployment compensation p rov id ­
ed under a State law  described in  section 
1104 a f  this Code:" to i l assistance provided  under the Food 
Stamp Act a f 1977; and" Im il State-adm inistered supplementary 
payments o f the type described tnsecdon 
I616IOJ a f the Soc ia l Security Act (inc lud ing  
payments pursuant to an agreement entered 
in to under section 212tcJ o f Pub lic  Law 93- 
66/.".12/ Section 6101 (a/(2/ o f  such Code U 
amende1 try s in k ing  out "o r o f any loca l 
child support enforcement agency”  and tn- 
i f r t tn p  tn lieu  thereof ", any Local child rap ­
port enforcement agency, o r  any loca l 
agency adm inistering a program  listed in 
subsection (1/17/1 D l".( IJ i l/  The amendments made by subset- 
lions ( j )  and del sha ll become effective on 
the dale o f the enactment a f this Act 12/ Szccpt cs otherwise specific a lly  pro­
vided, the amendments made by rsbsectioms 
(a ) through It ) sha ll become effective on 
April I . 19JS. In  the case o f any State which 
submits a  p lan  describing a good fa ith  e ffo rt 
by ruch State to come in to  compliance with 
the requirements a f  ruch subsections, the 
Secretary o f Health and  Human Servicer 
(or. in the case o f the State unemployment 
compensation, program , the Secretary o f 
Labor, or. in  the case o f  the food  stamp pro­
gram. the Secretary o f A gnm Uure i may try 
waiver grant a delay in the effective date o f 
such subsections, vzcepl that no such waiver 
may delay the effective date o f section 
11371c) o f the Soc ia l Security Act (cs added 
by ru t jr e f io n  <cJ o f  this section/, o r delay 
the effective date o f any other p rovis ion  o f 
o r  added by th is■ section beyond September 
30. 1936.



(2) E x c e r p t  f r o m  J O I N T  E X P L A N A T O R Y  S T A T E M E N T  (Report of 
the H o u s e - S e n a t e  C o n f e r e n c e  C o m m i t t e e ) .

"S e n a t e  A m e n d m e n t. The S e n a t e  a m e n d m e n t  r e q u i r e s ,  rathe r than 
a l low s, the S e c r e t a r y  of T r e a s u r y  to d i s c l o s e  u n e a r n e d  income 
r e t u r n  i n f o r m a t i o n  u p o n  r e q u e s t  of the s p e c i f i e d  a g e n c i e s .  
D i s c l o s u r e  c a n  o n l y  be m a d e  u p o n  r e q u e s t  of the s p e c i f i e d  
a g e n c i e s .  D i s c l o s u r e  c a n  o n l y  be m a d e  to a g e n c i e s  that meet 
the r e q u i r e m e n t s  tc s a f e g u a r d  this c o n f i d e n t i a l  i n f o r m a t i o n  
a g a i n s t  d i s c l o s u r e .  T h e  S e n a t e  a m e n d m e n t  c o n t a i n s  a p r o v i s i o n  
r e q u i r i n g  v e r i f i c a t i o n  of the u n e a r n e d  i n c o m e  i n f o r m a t i o n  prior 
to t a k i n g  a c t i o n  to r e d u c e  or t e r m i n a t e  b e n e f i t s  tnat are 
s i m i l a r  to the H o u s >  bill. In a d d i t i o n ,  the i n d i v i d u a l  must be 
g i v e n  n o t i c e  of the p r o p o s e d  r e d u c t i o n  or t e r m i n a t i o n ,  and an 
o p p o r t u n i t y  to r e f u t e  the i n f o r m a t i o n .  F u r t h e r ,  all a p p l i c a n t s  
for a n d  r e c i p i e n t s  of b e n e f i t s  u n d e r  a n y  p r o g r a m  m u s t  be 
n o t i f i e d  at the time of a p p l i c a t i o n ,  an d p e r i o d i c a l l y  
t h e r e a f t e r ,  tha t i n f o r m a t i o n  v e r i f y i n g  t h e i r  a s s e t s  and income 
w i l l  be r e q u e s t e d  and used.

"The S e n a t e  a m e n d m e n t  r e p l a c e s  e x i s t i n g  s t a t u t o r y  p r o v i s i o n s  
r e l a t i n g  to u s e  (for p u r p o s e s  of A F D C )  of r e t u r n  and o t h e r  w a g e  
i n f o r m a t i o n  and u s e  of s o c i a l  s e c u r i t y  n u m b e r s ,  b y  a d d i n g  a n e w  
s e c t i o n  to the S o c i a l  S e c u r i t y  A c t  r e q u i r i n g  S t a t e s  to hav e in 
e f f e c t  a n  i n c o m e  a n d  e l i g i b i l i t y  v e r i f i c a t i o n  s y s t e m  for use in 
a d m i n i s t e r i n g  the AFDC, M e d i c a i d ,  u n e m p l o y m e n t  c o m p e n s a t i o n ,  
and f o o d  s t a m p  p r o g r a m s  (and the a d u l t  a s s i s t a n c e  p r o g r a m s  in 
the t e r r i t o r i e s ) .  S t a t e  a g e n c i e s  m u s t  r e q u e s t  a n d  m a k e  use of 
(1) w a g e  and o t h e r  i n c o m e  inforraation a v a i l a b l e  u n d e r  the 
I n t e r n a l  R e v e n u e  Code; and (2) q u a r t e r l y  w a g e  i n f o r m a t i o n .
E a c h  S t a t e  is r e q u i r e d  to m a i n t a i n  a q u a r t e r l y  w a g e  r e p o r t i n g  
system , a l t h o u g h  not n e c e s s a r i l y  t h r o u g h  its u n e m p l o y m e n t  
c o m p e n s a t i o n  s y stem.

•
"The i n c o m e  and  e l i g i b i l i t y  s y s t e m  r e q u i r e s  u s e  of s t a n d a r d i z e d  
d a t a  f o r m a t s  to f a c i l i t a t e  e x c h a n g e  of i n f o r m a t i o n ,  for the 
p u r p o s e  of i d e n t i f y i n g  a n d  r e d u c i n g  i n e l i g i b i l i t y  and i n c o r r e c t  
p a y m e n t s .  T h e  r e q u i r e m e n t  for s t a n d a r d i z e d  f o r m a t s  is i n t en ded 
to a s s u r e  e a s y  e x c h a n g e  of i n f o r m a t i o n  by p r o g r e s s  ( s i c - s h o u l d  
read p r o g r a m s )  w i t h i n  S t ates, and to f a c i l i t a t e  the e x c h a n g e  of 
i n f o r m a t i o n  a m o n g  S t a tes. T h i s  r e q u i r e m e n t  d o e s  not r e q u i r e  
the u s e  by S t a t e s  cf i d e n t i c a l  s y s te ms, but o n l y  that each 
S t a t e  m u s t  be a b l e  to p r o v i d e  c e r t a i n  e s s e n t i a l  e l i g i b i l i t y  
d a t a  in a f o r m a t  w h i c h  c a n  be u s e d  by the a g e n c i e s  and 
j u r i s d i c t i o n s  w i t h  w h i c h  d a t a  e x c h a n g e s  are m a d e  I n f o r m a t i o n  
e x c h a n g e d  by S t a t e  a g e n c i e s  is p r o t e c t e d  a g a i n s t  u n a u t h o r i z e d  
d i s c l o s u r e  for o t h e r  p u r p o s e s .



-  1 4  -

"C o n f e r e n c e  A g r e e m e n t , T h e  c o n f e r e n c e  a g r e e m e n t  f o l l o w s  the 
S e n a t e  a m e n d m e n t  w i t h  the f o l l o w i n g  m o d i f i c a t i o n s :  (1) the
e f f e c t i v e  d a t e  of the r e q u i r e m e n t  that S t a t e s  m a i n t a i n  a s y s t e m  
of q u a r t e r l y  w a g e  r e p o r t i n g  as part of the i n c o m e  and 
e l i g i b i l i t y  v e r i f i c a t i o n  s y s t e m  is d e l a y e d  u n t i l  S e p t e m b e r  30. 
1988; (2) the p r o v i s i o n  r e g a r d i n g  v e r i f i c a t i o n  of IRS
u n e a r n e d  i n c o m e  i n f o r m a t i o n  is b r o a d e n e d  to p r o h i b i t  d e n i a l  or' 
s u s p e n s i o n  of b e n e f i t s  u n t i l  the a g e n c y  has t a k e n  s teps to 
i n d e p e n d e n t l y  v e r i f y  the i n f o r m a t i o n ;  (3) the a m e n d m e n t  
i n c l u d e s  a p r o v i s i o n  d e s c r i b i n g  the s t e p s  r e q u i r e d  to 
i n d e p e n d e n t l y  v e r i f y  the i n f o r m a t i o n ;  a n d  (4) t h a t  o n l y  
u n e a r n e d  inc< f r o m  the c u r r e n t  i n f o r m a t i o n  f i l e  m a y  be 
d i s c l o s e d  by .ue IRS.

" 3 e c a u s e  the u n e m p l o y m e n t  c o m p e n s a t i o n  p r o g r a m  is part of the 
in c o m e  v e r i f i c a t i o n  system, the a m e n d m e n t  r e q u i r e s  IRS 
d i s c l o s u r e  of w a g e  and u n e a r n e d  i n c o m e  r e t u r n  i n f o r m a t i o n  to 
this p r o g r a m .  H o w e v e r ,  the m a n a g e r s  e x p e c t  that the d a t a  will 
be s u p p l i e d  to o n e  a g e n c y  in e a c h  S tat e, a n d  w i l l  be s h a r e d  
o n l y  w i t h  a g e n c i e s  w h i c h  f i n d  it u s e f u l .  T h e  C o n f e r e n c e  
a g r e e m e n t  p r o v i d e s  for the S t a t e  to t a r g e t  the i n f o r m a t i o n  to 
th o s e  u s e s  m o s t  l i k e l y  to be p r o d u c t i v e  a n d  c o s t - e f f e c t i v e . "

(3) E x c e r p t  f r o m  R E P O R T  OF T H E  S E N A T E  COZ4MITTEE ON 
F I N A N C E  ( r e l a t i n g  to the S e n a t e  A m e n d m e n t )  -- as a d o p t e d  in 
P.L. 98-369.

"The q u a r t e r l y  w a g e  r e p o r t i n g  r e q u i r e m e n t  d o e s  not m a n d a t e  a 
S t a t e  to c o l l e c t  d a t a  t h r o u g h  its u n e m p l o y m e n t  i n s u r a n c e  
progra m, nor w o u l d  a n y  S t a t e  be r e q u i r e d  to c h a n g e  its UI 
s y s t e m  to c o m p l y  w i t h  the a m e n d m e n t .  F u r t h e r ,  no S t a t e  now 
c o l l e c t i n g  q u a r t e r l y  w a g e  i n f o r m a t i o n  t h r o u g h  the UI system, or 
by a n y  o t h e r  means , w o u l d  be r e q u i r e d  to a l t e r  its e x i s t i n g  
w a g e  ' r e p o r t i n g  f o r m a t  or the e x t e n t  of its c o v e r a g e  so long as 
a n  e x i s t i n g  s y s t e m  is r e a s o n a b l y  c o m p r e h e n s i v e .

" S t a t e s  w h i c h  do not h a v e  q u a r t e r l y  w a g e  r e p o r t i n g  s y s t e m s  
w o u l d  h a v e  the o p t i o n  of d e v e l o p i n g  s u c h  s y s t e m s  e i t h e r  w i t h i n  
t heir u n e m p l o y m e n t  c o m p e n s a t i o n  p r o g r a m s  or e l s e w h e r e  in State 
g o v e r n m e n t .  If S t a t e s  u s e  the u n e m p l o y m e n t  p r o g r a m  to o p e r a t e  
the w a g e  r e p o r t i n g  system, its cost w o u l d  be r e i m b u r s a b l e  as an 
u n e m p l o y m e n t  a d m i n i s t r a t i v e  e x p e n s e  o n  the s a m e  bas is and u n d e r  
the s a m e  c o n d i t i o n s  as n o w  a p p l y  to t h o s e  40 S t a t e s  w h i c h  
c u r r e n t l y  u s e  w a g e  r e p o r t i n g  for the u n e m p l o y m e n t  program.
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" ( H o w e v e r ,  the a m e n d m e n t  r e q u i r e s  that o t h e r  p r o g r a m s  u t i l i z i n g  
the d a t a  m a k e  a p p r o p r i a t e  p a y m e n t s  for the c o s t s  i n v o l v e d  in 
p r o v i d i n g  i n f o r m a t i o n . )  If a S t a t e  e l e c t s  to e s t a b l i s h  a w a g e  
r e p o r t i n g  s y s t e m  in a m a n n e r  w h i c h  w o u l d  not, under  e x i s t i n g  
rules, qualify, for r e i m b u r s e m e n t  as a n  u n e m p l o y m e n t  i n s u r a n c e  
p r o g r a m  cost, the cost s of the w a g e  r e p o r t i n g  s y s t e m  w o u l d  be 
a p p r o p r i a t e l y  s h a r e d  a m o n g  all those  p r o g r a m s  r e q u i r e d  by the 
a m e n d m e n t  to u s e  the i n f o r m a t i o n  it p r o v i d e s  and a m o n g  any 
'■'thee p r o g r a m s  for w h i c h  the S t a t e  u s e s  the s y s t e m . "
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vjtioti w ere Transferred lo  me Secretary of,La- 
fv-r K  N 4 -  Keorg Plan No 2. $ !. ««el out in 
sr.e \p p c " .li\ (•> Title 5

! r f  l u40 Ri-etg l ’ Un No 2. a.-o 
: :  •. v...i ihv iuncit »T • hi«ferTi*J ihi*-
-i.-tv ti >;.all o . p .:t i firteJ hs ih . bc.ret.in  . 
L a tv r. i r v.,r>uvt lo  :i:s direction arid cun tro l, 
bv such officers. agencies, and employees o f 
the Department o f Labor as he shall desig­
nate

“ A d tn in is ira io r"  was substituted fo r 
"H oard" by section 4 o f l u4t> Reorg P ljn  No. 
2. set out in (he Appendix to Title 5. See 
note under section *>02 o f ihis title.

Dniston o f Disbursement and certain other 
offices and asencies and their funci. ns were

consolidaied into Fiscal Service o f  Treasury 
Department h\ section Ita l o f  Reorg p jjn  
No I I I  o f 1940. set out tn the Appendr t > 
Title 5

I iscal Near Transition P triad  o f dels j 
lT b .  Through S tp lcn il'tr 2d. 197<>. I 'venue 
Fiscal Tear. Fiscal year transition p.*ri,,.i t f 
July 1 I 9 ' o .  through Sept. 30. l^ 'b . deemed 
fiscal year for purposes ° f  subsec, la ) o f this 
section, see section 201 ( !2 i o f Puh L *-4—274, 
Title II, Apr. 21. !9 'p , no Stat 390 . set out 
as a note under section 343 o f Title 7. Agri­
culture.

C ro s s  R e fe re n c e s
Withholding amounts from certification fo r payment, sec section 363 o f Title 45, Railroads.

C ode o f  F e d e ra l R eg u la tio n s
Administration and procedures pertaminc to state unemployment compensation laws, see 20 

C rR  601.1 et scq.

L ib r a ry  R e fe re n c e s
Social Sccuntv and Public W elfare C=>4. C .J.S . Social Security and Public W elfare

§ 10.

N o te s  o f  D ec is io n s
Amount allowable to states 2 
Constitutionality 1

S.Ct. 883. 301 U.S. 54S, SI L.Ed. 1279. 10? 
A .L .R . 1293.

1. Constitutionality 
Grants to assist states in administration o f 

their unemployment relief laws, operations o f 
which would relieve federal government o f 
portion o f potential re lief burden and thus 
protect federal treasury, are justified, since 
reasonable protection o f federal treasury is 
part o f general welfare in a constitutional 
sense. Chas. C. Steward Mach. Co. v. Davis, 
C C A .A la  1937, 89 F.2d 207, affirmed 57

2. Amount allowable to states 
Under this section former Board [now Sec­

retary], was authorized to finance only that 
part o f the total cost o f a stale's public em­
ployment offices which was over and above 
the expense the state otherwise would have to 
incur to enable such offices to perform re­
quired duties not necessary for the proper ad­
m inistration o f the state's unemployment 
compensation law. 1939, 39 O p  A n y  Gen 
296.

§ 503. State laws
(a) P ro v is io n s  r e q u ire d

The Secretary of Labor shall make no certification for payment to any 
State unless he finds that the law of such State, approved by the Secretary cf 
Labor under the Federal Unemployment Tax Act, includes provision for—

(1) Such methods of administration (including after January !, l 0*^; 
methods relating to the establishment and maintenance o f  personnel 
standards on a merit basis, except that the Secretary of Labor shall 
exercise no authority with respect to the selection, tenure of office,
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compensation o f  any individual employed in accordance with such 
methods) as are found by the Secretary of Labor to be reasonably ca l­
culated to insure full payment of unemployment compensation when 
due: and

(2) Payment of  unemployment compensation solely through public 
employment offices or  such other agencies as the Secretary of  Labor 
may approve; and

(3) Opportunity for a fair hearing, before an impartial tribunal, for 
all individuals whose claims for unemployment compensation are de­
nied; and

(4) The payment of  all money received in the unemployment fund of 
such State (except for refunds of  sums erroneously paid into such fund 
and except for refunds paid in accordance with the provisions of section 
1606(b) of the Federal Unemployment Tax Act), immediately upon 
such receipt, to the Secretary o f  the Treasury to the credit o f  the unem­
ployment trust fund 1 established by section 1104 of this title; and

(5) Expenditure of  all money withdrawn from an unemployment 
fund of such State, in the payment of unemployment compensation, ex­
clusive of expenses of administration, and for refunds of sums errone­
ously paid into such fund and refunds paid in accordance with the pro­
visions of  section 1606(b) of  the Federal Unemployment Tax Act; 
Provided. T hat an amount equal to the amount of employee payments 
into the unemployment fund of  a State may be used in the payment of 
cash benefits to individuals with respect to their disability, exclusive of 
expenses o f  administration: Provided further. That the amounts speci­
fied by section 1103(c)(2) o f  this title may, subject to the conditions 
prescribed in such section, be used for expenses incurred by the State 
for administration of its unemployment compensation law and public 
employment offices: Provided further, That nothing in this paragraph 
shall be construed to prohibit deducting an amount from unemploy­
ment compensation otherwise payable to an indtwdual and using the 
amount so deducted to pay for health insurance if the individual elected 
to have such deduction m ade and such deduction was made under a 
program approved by the Secretary of Labor; and

(6 ) The making of such reports, in such form and containing such 
information, as the Secretary of  Labor may from time to time require, 
and compliance with such previsions as the Secretary of  Labor may 
from time to time find necessary to assure the correctness and verifica­
tion of such reports; and

(7) Making available upon request to any agency of the United States 
charged with the administration of public works or assistance through 
public employment, the name, address, ordinary occupation and em­
ployment status of  each recipient of unemployment compensation, and 
a statement of such recipient's rights to further compensation under 
such law; and

(S) Effective July 1. 1941, the expenditure of  all moneys received 
pursuant to section 502 o f  this title soleiy for the purposes and in the
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amounts found necessary by the Secretary of Labor for the proper and 
efficient administration T such State law; and

<9> KftVctoc July 1 . l°-ll . the replacement, within a reasonable time, 
of any moneys receiseJ pursuant to section 502 o f  this title, which, 
because of any action or contingency, have been lost or have been ex­
pended for purposes other than, or in am ounts in excess of, those found 
necessary by the Secretary o f  Labot for the proper administration of 
such State law.

(b) Failure to  com ply ;  p a y m e n t s  s t o p p e d

Whenever the Secretary of Labor, after reasonable notice and opportunity 
for hearing to the State agency charged w ith the administration o f  the State 
law, finds that in the administration of the law there is—

( 1 ) a denial, in a substantial number o f  cases, of unemployment com­
pensation to individuals entitled thereto under such law; or

(2 ) a failure to comply substantially with any provision specified in 
subsection fa) o f  this section;

the Secretary o f  Labor shall notify such State agency that further payments 
will not be made to the State until the Secretary of Labor is satisfied that 
there is no longer any such denial o r  failure to comply. Until he is so 
satisfied he shall make no further certification to the St retary of  the Trea­
sury with respect to such State: Provided, That there shall be no finding 
under clause ( 1 ) until the question of entitlement shall have been decided by 
the highest judicial authority  given jurisdiction under such State law: Pro- , 
vided further. That any costs may be paid with respect to any claimant by a 
State and included as costs of administration o f  its law.

(c) Denial of  cer t if icat ion ;  availabili ty of  r e c o r d s  to  Railroad 
R e t i re m e n t  B oard;  c o o p e r a t io n  with F ed e ra l  a g e n c ie s

The Secretary of Labor shall make no certification for payment to any 
State if he finds, after reasonable notice and opportunity for hearing to the 
Stale agency charged with the a d m in is t ra to r  o f  the State law—

(1) That such Slate does not make its records available to the Rail­
road Retirement Board, and furnish to the Railroad Retirement Board 
at the expense of  the Railroad Retirement Board such copies thereof as 
the Railroad Retirement Board deems necessary for its pm poses;

(2) That such State is failing to afford reasonable cooperation with 
every agency of the United States charged with the administration of 
any unemployment insurance law; or

(3) that any interest required to be paid on advances under sub­
chapter XII of  this chapter has not beep paid by the date on which 
such interest is required to be paid or has been paid directly or indirect­
ly (by an equivalent reduction in State unemployment taxes or other­
wise) by such State from am ounts in such State's unemployment fund, 
until such interest is properly paid.
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t'"  D isc lo su re  of u n e m p lo y m e n t  c o m p e n s a t io n  in form at ion ;  
n o n -c o m p l ian c e  of S ta te  a g e n c y

1 1 ) The State agency charged with the administration of the State law—

(A) shall disclose, upon request and on a reimbursable basts, to of­
ficers and employees of the Department o f  Agriculture and to officers 
or employees of any State food stamp agency any of the follow ing infor­
mation contained in the records of such Sta.e agency—

(i) wage information,

(ii) whether an individual is receiving, has received, or has made 
application for, unemployment compensation, an*< the amount of 
any such compensation being received (or to be received) by such 
individual.

(iii) the current <er most recent) home address of  such individu­
al, and

(iv) whether an individual has refused an offer o f  employment 
and. if so. a description of  the employment so offered and the 
terms, conditions, and rate of  pay therefor, and

(B) shall establish such safeguards as are necessary (as determined 
by the Secretary o f  Labor in regulations) to insure that information 
disclosed under subparagraph (A) is used only for purposes o f  deter­
mining an individual’s eligibility for benefits, or the amount of  benefits, 
under the food stamp procram established unde the Food Stamp Act 
of 1977 [7 U.S.C.A. § 2011 et seq.].

(2) Whenever the Secretary of  Labor, after reasonable notice and oppor­
tunity for hearing to the Slate agency charged with the administration of the 
State law, finds that there is a failure to comply substantially with the re­
quirements of paragraph (1). the Secretary of  Labor shall notify such State 
agency that further payments will not be made to the State until he is satis­
fied that there is no longer any such failure. Until the Secretary o f  Labor is 
so satisfied, he shall make no further certification to the Secretary of the 
Treasury with respect to such State.

(3) For purposes of  this subsection, the term “ State food stamp agency” 
means any agency described in section 3(n)(l) of the Food Stamp Act of 
1977 [7 U.S.C.A. § 2012(h)(1)] which administers the food stamp program 
established under such Act.

(e) D isc lo su re  of w a g e  in form ation ;  n o n -c o m p l ian c e  of S ta te  a g e n c y

(1) The State agency charged with the administration of the State law—

(A) shall disclose, upon request and on a reimbursable basis, directly 
to officers or employees of  any State o r  local child support enforcement 
agency any wage information contained in the records of such Mate 
agency, and

(B) shall establish such safeguards as are necessary (as determined 
by the Secretary of  Labor in regulations) to insure that information 
disclosed under subparagraph (A) is used only for purposes of  estab-
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lsh ing  and collecting child support obligations from. and locating, indi- 
Mduals owing such obligations.

i or purposes of t::i- subsection, the term "child support obligations" onh 
ir.clude> obligation* which are being enforced pursuant to a pian described 
in section 654 of this title which has been approved by the Secretary of 
Health  and H um an Services under part D of subchapter IV of this chapter,

<25(A) The State agency charged with the administration o f  the State 
law —

(i) shall require each new applicant for unemployment compensation 
to disclose whether or not such applicant owes child support obli- 
gatons ■' (as defined in the last sentence of paragraph ( 1 )) ,

(ii) shall notify the State o r  local child support enforcement agency 
enforcing such obligations, if any applicant discloses under clause (i) 
that he owes child support obligations and he is determined to be eligi­
ble for unemployment compensation, that such applicant has been so 
determined to be eligible,

(iii) shall deduct and withhold from any unemployment compensa­
tion otherwise payable to an individual—

(I) the amount specified by the individual to the State agency to 
be deducted and withheld under this clause,

(II) the amount (if any) determined pursuant to an agreement 
submitted to the State agency under section 654(19)(B)(i) o f  this 
title, or

(III)  any am ount otherwise required to be so deducted and 
withheld from such unemployment compensation through legal 
process (as defined in section 662(e) of this title), and

(iv) shall pay any am ount deducted and withheld under clause (iii) to 
the appropriate State or local child support enforcement agency.

Any amount deducted and withheld under clause (iii) shall for all purposes 
be treated as if it were paid to the individual as unemployment compensa­
tion and paid by such individual to the State or local child support enforce­
ment agency in satisfaction of  his child support obligations.

(B) F or  purposes of  this paragraph, the term “ unemployment compensa­
tion" means any compensation payable under the State law (including 
amounts payable pursuant to agreements under any Federal unemployment 
compensation law),

(C) Each State or local child support enforcement agency shall reimburse 
the State agency charged with the administration of  the State unemployment 
compensation law for the administrative costs incurred by such State agency 
under this paragraph which are attributable to child support obligations be­
ing enforced by the State or local child support enforcement agency.

(3) Whenever the Secretary of  Labor, after reasonable notice and oppt,r* 
tunitv for hearing to the State agency charged with the administration of the 
State law, finds that there is a failure to comply substantially with the re*
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quiremenis of paragraph (1) or (2). the Secretary of  Labor shall notify such 
S ta te  agency that further payments will not be made to the State until he is 
satisfied that there is no longer any such failure. Until the Secretary of 
I abor is so satisfied, he shall make no further certification to the Secretary 
o f  the Treasury w ith  respect to such State.

(4) F or  purposes of  this subsection, the term "State or  local child support 
enforcement agency" means any agency of a State or political subdivision 
thereof operating pursuant to a plan described in the last sentence of  para­
graph ( 1 ).
(A u e .  14. 1935. c. 531. T it le  III .  § 303. 49 Star. 62ft. Ju n e  25. 1038. c. 6S0. § 13(e). 
52 Stat.  1112; J u n e  20. 1939. c. 227. § IS. 53 Sta t.  84S; A u g  10. 1939, c. 6ftn. T itle  
H I.  § 302. 53 Stat.  1378; 1946 R e o re  P la n  N o .  2. § 4. c fT. 'july  16. 1946. II  F .R .  
7S73. 6 0  Sta t.  1095; A u c .  10. 1946. e. 951. T it le  IV. § 416 ', :) .  60 Sta t .  9 9 l ; 1949 
R e o rc .P la n  No. 2. § I. clT. Aug. 20. 1949. 14 F.R .  5225. 63 Stat.  10o5; A ug .  28. 
1950.” c. 809, T itle  IV. § 405(b).  64 Stat.  560; Aug. 5. 1954. c. 057. § 5 t a ) ( h .  68 
Stat.  673; M a v  26. 1980. Pub.L .  9 6 -2 4 9 .  T it le  1. § 127(b)(1), 94 Sta t.  3cft; Ju n e  9, 
19S0. P u b .L .  9 0 —265. T it le  IV, § 408(b)(1).  94 Sta t.  4ftg; Oct .  19, 19S0. Pub.L .  
9 o -4 7 3 .  § 6(e)(1).  94 Sta t.  2265: Aug. 13. 19S1, P u b .L .  9 7 -3 5 .  T i t le  X X I I I .  
§ 2335(b),  95 Stat.  863; Sept.  3. 1982. Pu b .L .  97 -24S .  T it le  I. §§ 171(b)(3). 175(a) 
(2). 96 Sta t.  401. 403; Apr. ' 20. 19S3. Pub .L .  9 8 -2 1 .  T it le  V, §§ 515(a). 523(b), 97 
Stat. 147. 14S.)

1 So in o rig ina l. P robab ly  shou ld  S : "U nem p loym en t T rust Fund "
* So In orig ina l. P robab ly shouid be "ob lig a tion s" .

Historical Note
References in Text. The Federal Unem ­

ployment Tax Act. referred to in subsec. (a ), 
comprised subchapier C (sections 1600 to 
161 iJ on chapter 9 o f the Interna] Revenue 
Code o f 1939. Chapter 9 o f the 193° Code 
was repealed (subject to eerum  exceptions) 
by section 7851 (a )(3 ) o f the In .cm al Revenue 
Code o f 1954. The Federal Unemployment 
Tax Act also comprises chapter 23 (§ 3301 et 
seq.) o f  the Interna! Revenue Code o f 1954

For provision deeming a reference in other 
laws to a provision o f the 1939 Code as a ref­
erence to the corresponding provisions o f  the 
1954 Code, see section 7852(b ) o f the 1954 
Code. Fo r table o f comparisons o f the 1939 
Code to the I '>54 Code, see table preceding 
section 1 o f  T itle 26. Interna! Revenue Code.
The Internal Revenue Code o f  1954 is classi­
fied generally to Title 26.

The Food Stamp Act o f 1977, referred to 
in siibsee. (d H lliB ) . is Pub.L. 85-525 . Aug.
31. I9c>4, 75 Stat 703. as amended, which is 
classified generally to chapter 5t (section 
2011 et seq ) o f  Title 7. Agriculture. Section 
3 (n ) ( l )  o f  such Act. referred to in subsec. (d )
<3l o f inis section, is classified to section 2<'I2 
I t i t i l )  o f  T itle 7. For complete classification 
o f this Act to the Couc. see Short T itle note 
vet out under section 2011 o f Title 7 .uid ta ­
bles volume

1983 Amendment. Subsec. (a )(5 ) Tub L. 
98 -21 , § 523(b ). added provision that noth­
ing in this paragraph shall he construed to 
prohibit deducting an amount from  unem­
ployment compensation otherwise payable to 
an individual and using the amount so de­
ducted to pay fo r health insurance i f  the indi­
vidual elected to have such deduction made 
and such deduction was m jde  under a pro­
gram approved by the Secretary o f  Labor.

Pub L. 98 -2 1 . f  5 l5 u ) .Subsec. (c )(3 ). 
added par. (3 ).

1982 Amendment. Subsec. (e ) (2 ) (A )( i ) . 
Pub.L. 9*_ ;4S . § 175(a)(2). substituted " o f 
paragraph ( 1 )"  fo r " o f (ins subsection".

Subsce. (e t i2 ) (A ) li ii l(U ). Pub L. 97-248 , 
;  171(b )(3). subsiuuled " (1 9 )"  for " (2 0 )"

1981 Amendment. Subsec. (e )(1 ) Pub L. 
97 -35 . § 2 3 5 f |b n 3 ). In provision following 
subpar. (D ) substituted "th is subsection" for 
"the preceding sentence".

Subset*, (e )(2 ). Pub L. 97 -35 . § 25351b) 
( 1 ). added par. ( 2 ) and redesignated former 
par. ( 2 | as (5 ).

Subsee. (e h 5 ) Pub I . 9 7 -3 5 . § 2335(b) 
(1 ), (2 ). redesignated former par (2 ) as (3 i. 
and m par i5 i as so redesignated, substituted 
"paragraph i l l  o r ( 2 )"  fo r "paragraph | 1 )" 
Form er par. (5 ) redesignated (4»
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Bill No. Committee S u b s t i t u t e  fo r  Senate  B i l l  No. 53 Date A p r i l  8, 1985

Committee S u b s t i t u t e  f o r  Senate B i l l  53 amends a p ro v i s ion  in  A l a s k a ' s  
unemployment insurance law which dea ls  w i t h  d i s c l o su r e  o f  unemployment 
insurance c la im  and wage in fo rm a t ion .

S p e c i f i c a l l y ,  t h i s  b i l l  p rov ides  f o r  the  Department o f  Labor to  d i s c lo se  
unemployment insurance b e n e f i t  and wage in fo rm a t ion  to  appropr ia te  s t a te  and 
fed e ra l  programs funded by the Soc ia l  S e c u r i t y  A c t  (A id  to  Fam i l ies  w i th  
Dependent C h i l d r e n ,  M ed ica id ,  Food Stamps, e t c . ) .

Th is  p ro v is ion  i s  in  response to  a 1984 amendment to  the Soc ia l  S e cu r i t y  Ac t  
which e s t a b l i s h e s  l  system fo r  v e r i f y i n g  the  income and e l i g i b i l i t y  o f  persons 
r e c e i v in g  b e n e f i t s  from programs ope ra t in g  under the Soc ia l  S e cu r i t y  Ac t .  
B a s i c a l l y ,  the v e r i f i c a t i o n  system c o n s i s t s  o f  the exchange o f  income and 
e l i g i b i l i t y  in fo rm a t ion  among the programs.

S ta t e  unemployment insurance programs are r eq u i r e d ,  under the amendments to  
the  Soc ia l  S e c u r i t y  A c t ,  to  p a r t i c i p a t e  in  t h i s  exchange o f  in format ion by 
A p r i l  1, 1985. The amendment t o  A l a s k a ' s  unemployment insurance law s e t  ou t  
in  CS SB 53 i s  necessary  t o  enable  the Department o f  Labor to  make the 
appropr ia te  d i s c lo su re s  and thereby  assure t h a t  f e de ra l  fund ing rece ived  by 
the  Department f o r  a d m in i s t r a t i o n  o f  i t s  Unemployment Insurance and Employment 
S e r v i c e  programs i s  not j e o p a r d i z e d .

»

O b v i o u s l y ,  A laska  has not  met the  A p r i l  1, 1985 d e a d l i n e  f o r  p a r t i c i p a t i n g  in  
the  in f o r m a t io n  e x c h a n g e .  However,  the  U .S .  Department o f  Labor  i s  aware that  
A l a s k a ' s  p a r t i c i p a t i o n  i s  c o n t i n g e n t  upon l e g i s l a t i v e  a c t i o n  which  i s  p r e s e n t l y  
underway.  A c c o r d i n g l y ,  i t  i s  no t  e x p e c t e d  th a t  any immediate a c t i o n  w i l l  be 
i n i t i a t e d  a t  the f e d e r a l  l e v e l  to  withdraw A l a s k a ' s  a d m i n i s t r a t i v e  fund ing  
( o v e r  tw enty -two m i l l i o n  d o l l a r s ) .  N o n e t h e l e s s ,  be cause  the funds are  
t e c h n i c a l l y  in  j e o p a r d y  a t  t h i s  t im e ,  the  Department i s  anx ious  to  o b ta in  
l e g i s l a t i v e  a p p r o v a l ,  as s e t  out  in  Committee S u b s t i t u t e  f o r  Senate  B i l l  53, 
to p a r t i c i p a t e  in  the  i n f o r m a t i o n  exchange system.

The Department s u p p o r t s  passage  o f  t h i s  b i l l .  I t  w i l l  not have a f i s c a l  
im pac t  on t! ie Department.

f (L&C) ( T i t l e  am)
Title Contact:

"An A c t  r e l a t i n g  to  exchange o f  unemployment 
insurance i n f o r m a t i o n . "

E i l e en  P la te  
465-2700
John W. Shay, J r  
465-2712

APPROVED:

J i n X R o b i s o n ,  Com miss ioner  
Department o f  L abor

P O S I T I O N  PAPBH/Department of Labor



§ 23 .20 .100  Laiior a n d  W o r k e r s’ C o m p e n s a t i o n  § 23 .20 .110

pow ers p ro v id ed  in  th is  c h a p te r  w ith  re sp e c t to  th e  a d m in is t r a t io n  o f 
th /s  c h a p te r  w h ich  th e  d e p a r tm e n t c o n sid e rs  n e c e ssa ry  o r  a p p ro p r ia te  
to  fa c ilita te  th e  a d m in is t r a t io n  o f th e  u n e m p lo y m e n t c o m p e n sa tio n  or 
p ub lic  e m p lo y m e n t se rv ice  law  o f a n o th e r  s ta te  o r  th e  fe d e ra l g o v e rn ­
m en t. (§ 326  ch  5 E S L A  1955)

S e c . 2 3 .20 .100 . E m p lo y m e n t  s e r v ic e .  T h e  d e p a r tm e . t sh a ll 
e s ta b lish  a n d  m a in ta in  free  public e m p lo y m e n t offices in  th e  n u m b e r
a n d  in  th e  p laces  w h ich  m ay  be  n e c e ssa ry  for th e  a d m in is t r a t io n  o f th is
c h a p te r  a n d  fo r th e  p u rp o ses  o f p e rfo rm in g  fu n c tio n s  w h ich  a re  w ith in  
th e  scope o f  th e  W agner-P eys e r  A ct, a s  am e n d e d . T h e  p ro v is io n s  o f th e  
W a g n e r-P e y se r  A ct, a s  a m en d ed , a re  ac c e p ted  by th is  s ta te ,  a n d  th e  
d e p a r tm e n t is  d e s ig n a te d  th e  ag en cy  o f th is  s ta te  fo r th e  p u rp o ses  o f 
t h a t  A ct. A ll m o n ey  rece iv ed  by th is  s ti  a  u n d e r  t h a t  A ct s h a ll  be pa id  
in to  th e  e m p lo y m e n t s e c u r ity  a d m in is tr a t io n  fu n d  a n d  sh a ll  be 
ex p en d ed  so le ly  for th e  m a in te n a n c e  o f  th e  s ta te  sy s te m  o f pub lic  
e m p lo y m en t offices. (§ 331 ch 5 ESL A  1955)

C r o s s  r e f e r e n c e s .  —  For  the  
W agner-Peyser  Act,  see  th e  cross re fe r ­
ences a t  AS 23.20 005.

S e c . 2 3 .2 0 .1 0 5 . E m p lo y in g  u n i t s  to  k e e p  r e c o r d s  a n d  r e p o r t s .  
A n  em p lo y in g  u n i t  s h a l l  k eep  w ork  reco rd s  c o n ta in in g  in fo rm a tio n  
w h ich  th e  d e p a r tm e n t  p re sc rib e s . T h e  reco rd s  s h a ll  be  o p en  to in sp ec ­
tio n  a n d  m ay  b e  copied  by  th e  d e p a r tm e n t a t  a n y  re a s o n a b le  tim e  a n d  
a s  o ften  a s  m a y  be n e c e ssa ry . T h e  d e p a r tm e n t  m a y  re q u ire  an  
em p lo y in g  u n i t  to  s u b m it  sv /o m  o r  u n sw o rn  re p o r ts , w ith  re sp e c t to  
p e rso n s  em p lo y ed  by it ,  w h ic h  a re  co n sid e red  n e c e s sa ry  fo r  th e  a d m in ­
is tr a t io n  o f  th is  c h a p te r . (§ 315  ch 5 E S L A  1955)

S e c . 2 3 .2 0 .1 1 0 . I n f o r m a t io n  o b ta in e d  b y  d e p a r t m e n t ,  (a) T h e  
d e p a r tm e n t  s h a l l  h o ld  inform  a tio n  o b ta in e d  from  a n  em p lo y in g  u n i t  o r  
in d iv id u a l in  th e  co u rse  o f  a d m in is te r in g  th is  c h a p te r  a n d  d e te rm in a  ­
t io n s  a s  to  th e  b e n e f it r ig h ts  o f  a n  in d iv id u a l c ' n f id e n tia l  a n d  m a y  n o t 
d isclose th e m  o r open  th e m  to  p u b lic  in sp e c tio n  in  a  m a n n e r  w h ich  
re v e a ls  th e  id e n t i ty  o f  th e  in d iv id u a l or em p lo y in g  u n it .  A  c la im a n t o r  
th e  leg a l r e p re s e n ta t iv e  o f th s  c la im a n t is  e n t i t le d  to  in fo rm a tio n  from  
th e  reco rds o f  th e  d e p a r tm e n t  to  th e  e x te n t  n e c e s sa ry  fo r  th e  p ro p e r 
p re s e n ta t io n  o f  th e  c la im  in  a p ro ceed in g  u n d e r  th is  c h a p te r . S u b jec t to  
re s tr ic tio n s  w h ic h  th e  d ep a rt m e n t p re sc r ib e s  b y  r e g u la t io n , th e  in fo r­
m a tio n  m a y  be  m ad e  a v a ila b le  to  a n  a g e n c y  o f th is  s t a t e  o r  a n o th e r  
s ta te  o r fe d e ra l ag en cy  c h a rg e d  w ith  th e  a d m in is t r a t io n  o f  a n  u n e m ­
p lo y m e n t c o m p e n sa tio n  law  or th e  m a in te n a n c e  o f  a s y s te m  o f  p u b lic  
e m p lo y m e n t offices, o r, fo r th e  p u rp o ses  o f  th e  F e d e ra l  U n e m p lo y m e n t 
Tax A ct, to  th e  I n te r n a l  R ev en u e  S erv ice  o f  th e  U n ite d  S ta te s ,  o r, fo r 
tax p u rp o se s , to  th e  D e p a r tm e n t  o f  R ev en u e . In fo rm a tio n  o b ta in e d  in  
c o n n ec tio n  w ith  th e  a d m in is t r a t io n  o f  th e  e m p lo y m e n t se rv ic e  m a y  b e
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m a d e  a v a ila b le  to  p e rso n s  o r  ag en c ies  for p u rp o se s  a p p ro p r ia te  to  th e  
o p e ra tio n  o f  a  p u b lic  e m p lo y m en t serv ice .

(b) U pon re q u e s t th e  d e p a r tm e n t s h a l l  fu rn is h  to  a n  ag en cy  o f  th e  
U n ite d  S ta te s  ch a rg e d  w ith  th e  a d m in is tr a t io n  o f  p u b lic  w o rk s  o r  a s s is ­
ta n c e  th ro u g h  p u b lic  em p lo y m en t, an d  m a y  fu rn is h  to  a  s ta te  ag en cy  
s im ila r ly  c h a rg e d , th e  n am e , ad d re ss , o rd in a ry  occu p atio n , an d  
e m p lo y m e n t s ta tu s  o f  e a c h  re c ip ie n t o f  b e n e fits  an d  th e  re c ip ie n t’s  
r ig h ts  to  b e n e f its  u n d e r  th is  ch a p te r .

(c) U pon  re q u e s t  o f  a n  ag en cy  o f  th is  o r  a n o th e r  s ta te  o r  o f  th e  fed e ra l 
g o v e rn m e n t w h ich  a d m in is te rs  o r  o p e ra te s  one  o r m ore  p ro g ram s o f 
p u b lic  a s s is ta n c e  u n d e r  e i th e r  fed e ra l law  o r th e  law  o f th is  s ta te , o r 
w h ich  is  c h a rg e d  w ith  a n y  d u ty  o r  re sp o n s ib ility  u n d e r  a n y  su ch  p ro­
g ra m , a n d  i f  t h a t  ag en cy  is  re q u ire d  by la w  to  im pose  s a fe g u a rd s  fo r th e  
c o n fid e n tia lity  o f  in fo rm a tio n  a t  le a s t  a s  e ffec tive  a s  re q u ire d  u n d e r  
t h i s  sec tio n , th e  d e p a r tm e n t s h a ll  p ro v id e , w ith  re sp ec t to  a n y  n am ed  
in d iv id u a l sp ec ified  by  th e  re q u e s tin g  ag en cy , th e  fo llow ing  in fo rm a­
tio n :

(1) w h e th e r  th e  in d iv id u a l is  rece iv in g , h a s  rece iv ed , o r  h a s  m ad e  
a p p lic a tio n  fo r u n e m p lo y m e n t co m p en sa tio n  u n d e r  th is  ch ap te r;

(2) th e  period , i f  an y , for w h ich  u n e m p lo y m e n t co m p en sa tio n  w as 
p a y a b le  a n d  th e  w eek ly  r a te  o f  co m p en sa tio n  pa id ;

(3) th e  in d iv id u a l’s m o st re c e n t ad d re ss ; a n d
(4) w h e th e r  th e  in d iv id u a l h a s  re fu sed  a n  offer o f  em p lo y m en t, and , 

i f  so, th e  d a te  o f  th e  re fu sa l an d  a  d e sc rip tio n  o f th e  em p lo y m en t 
re fu sed , in c lu d in g  d u tie s , co n d itio n s o f  em p lo y m en t, a n d  ra te  o f  pay .

'd )  f h e  d e p a r tm e n t  m a y  re  q u ire  t h a t  a n  ag en cy  to  w h ich  i t  p ro v id es 
in fo rm a tio n  u n d e r  th is  sec tio n  re im b u rse  th e  d e p a r tm e n t  for i ts  costs 
o f  fu rn is h in g  t h a t  in fo rm a tio n .

(e) T h e  d e p a r tm e n t  sh a ll p rov ide  w ag e  in fo rm a tio n  u sed  to  a d m in is ­
t e r  th is  c h a p te r  to  a n  a g e n c y  o f  th is  o r  a n o th e r  s t a t e  w h ich  a d m in is te rs  
o r  o p e ra te s  a  p u b lic  a s s is l m ce p ro g ra m  t h a t  p ro v id es  a id  a n d  se rv ices  
to  n ee d y  fa m ilie s  w ith  d e p e n d e n t c h ild re n  u n d e r  P a r t  A o f T itle  IV  of 
th e  S oc ia l S e c u rity  A ct if

(1) th e  a g en cy  m a k e s  a  re q u e s t for th e  w ag e  in fo rm a tio n ;
(2) th e  U n ite d  S ta te s  S e c re ta ry  o f  H e a lth  a n d  H u m a n  S erv ices  h a s  

a d o p ted  re g u la tio n s  w h ich  re q u ire  th e  re le a se  o f  th e  w age in fo rm a tio n  
to  p u b lic  a s s is ta n c e  ag en c ies; an d

(3) th e  w age in fo rm a tio n  w ill o n ly  be u sed  to  d e te rm in e  th e  e lig ib il­
i ty  o f  th e  in d iv id u a l fo r th e  p u b lic  a s s is ta n c e  p ro g ra m  o r  th e  a m o u n t 
o f  a id  o r  se rv ice s  to  w h ich  th e  in d iv id u a l is e n ti t le d  u n d e r  th e  p ub lic  
a s s is ta n c e  p ro g ra m .

(f) O n re q u e s t  o f th e  U n ite d  S ta te s  D e p a r tm e n t o f A g r ic u ltu re  o r  an  
a g en cy  o f  th is  o r  a n o th e r  s ta te  t h a t  a d m in is te rs  th e  food s ta m p  p ro ­
g ra m  e s ta b lish e d  by  7 U .S .C . 2011— 2026, i f  t h a t  ag en cy  h a s  ag reed  
t h a t  in fo rm a tio n  p rov ided  by th e  d e p a r tm e n t w ill be u sed  on ly  to  d e te r ­
m in e  a n  in d iv id u a l’s e lig ib ility  for food s ta m p  b e n e fits  o r  th e  a m o u n t

o f th e  b e n e fits , th e  d e p a r tm e n t  s h a ll  p ro v id e , for e ach  in d iv id u a l 
n am ed  by th e  re q u e s tin g  ag en cy , a n y  o f  th e  fo llow ing  in fo rm a tio n  
c o n ta in e d  in  th e  reco rd s  o f  th e  d e p a r tm e n t:

(1) w age a n d  em p lo y e r in fo rm a tio n ;
(2) th e  in fo rm a tio n  sp ec ified  in  (c) o f  th is  sec tio n ; a n d
(3) th e  a m o u n t o f  u n e m p lo y m e n t co m p en sa tio n , i f  a n y , to  be 

received .
(g) T h e  re q u ire m e n ts  o f th is  sec tio n  co n ce rn in g  th e  c o n fid e n tia lity  o f 

in fo rm a tio n  o b ta in e d  in  th e  co u rse  o f  a d m in is te r in g  th is  c h a p te r  ap p ly  
to  officers an d  em p lo y ees o f  a  s ta te  o r  fed e ra l ag en cy  to  w hom  th e  
d e p a r tm e n t  p ro v id es  in fo rm a tio n  a s  a u th o riz e d  b y  th is  sec tio n . (§ 323 
ch 5 E S L A  1955; a m  § 1 ch  79 SL A  1969; a m  § 2 ch  122 SLA  1977; am  
§ 3 ch 9 SL A  1980; a m  § 2 ch  115 SL A  1982)

§ 23.20.115 L a b o r  a n d  W o r k e r s ’ C o m p e n s a t io n  § 23.20.120

E ffec t  o f  a m e n d m e n t s .  —  T he  1980 
a m e n d m en t  added subsection  (e).

T he  1982 a m e n d m e n t  added subsect ion  
<f).

O p i n i o n s  o f  a t t o r n e y  g o n c r a l .  — 
A lthough  subsection (a) of th is  section and 
form er AS 43.20.190(a) (replaced by AS

43.05.230 (a)) g u a ra n te e  confidentia li ty  of 
records in  th e  D e p a r tm e n t  o f  L abor  and  
Revenue, AS 24.20.271(6) enab les  the  
Division o f  A u d i t  to h ave  access to the  
records of every s ta te  rg e n cy  w he ther  
confidential  or  not. 19"' Op. A t t 'y  Gen. 
(Nov. 21, 1972).

S e c . 23 .20 .115 . U n a u th o r iz e d  d i s c lo s u r e  o f  in f o r m a t io n .  A
m e m b e r o f th e  d e p a r tm e n t, a n  em ployee  o f  th e  d e p a r tm e n t, a n  a g e n t 
o f  th e  d e p a r tm e n t, o r  a n  officer o r em ployee  o f a  s ta te  o r fed e ra l ag en cy  
th a t  h a s  b een  p ro v id ed  w ith  in fo rm a tio n  by th e  d e p a r tm e n t w ho, in  
v io la tio n  o f  A S 23 .20 .110 , m a k e s  a  d isc lo su re  o f in fo rm a tio n  o b ta in e d  
from  a n  em p lo y in g  u n i t  o r from  a n  in d iv id u a l in  th e  a d m in is tra tio n  of 
th is  c h a p te r , o r  a  p e rso n  w ho  h a s  o b ta in e d  a  l i s t  o f a p p lic a n ts  for w o rk  
o r o f c la im a n ts  o r  re c ip ie n ts  o f  b en e fits  u n d e r  th is  c h a p te r  a n d  w ho u ses  
o r  p e rm its  th e  u se  o f  th e  l i s t  for a  p u rp o se  n o t a u th o riz e d  by AS 
23 .20 .110  is  g u ilty  o f  a  c la ss  B m isd em ean o r. (§ 905 ch 5 E SL A  1955; 
am  § 4 ch  9 SLA  1980; am  § 3 ch  115 SLA  1982)

C r o s s  r e f e r e n c e s .  — F o r  sen tences  for for "upon conviction, is pun ishab le  by a 
class B m isdem eanors,  see ,/tS fine of not m ore  thun  $200, o r by imprison- 
12 .55.035(b„ i)  and  12.55.135(b). m en t  for no t  more t h a n  90 days, or  by

E f fe c t  o f  a m e n d m e n t s .  — T h e  1980 both" a t  the end of the  section, 
a m e n d m e n t  dele ted  "or” p reced ing  "a n  T h e  1982 a m e n d m e n t  subs t i tu ted  the  
employee of the  d e p a r tm e n t"  n e a r  th e  language  beg inn ing  "a n  ag en t  of  the  
beg inn ing  of the  section, inse r ted  "or an  d e p ar tm e n t"  and  end ing  "with informa- 
ag en t  of  the  d e p a r tm e n t” following "a n  tion by th e  d e p a r tm e n t"  for "or a n  ag en t  of 
employee of the  d ep a r tm e n t ,"  and  substi-  the  d e p a r tm e n t .” 
tu ted  "is gu i lty  o f  a  c lass  B m isdem eanor"

S e c . 2 3 .2 0 .120 . E x a m in a t io n  o f  b a n k .  T h e  d e p a r tm e n t m ay  
r e q u e s t  th e  C o m p tro lle r  o f th e  C u rre n c y  of th e  U n ite d  S ta te s  to  m ak e  
o r h a v e  m ad e  a n  e x a m in a tio n  o f th e  co rrec tn ess  o f a  r e tu r n  o r re p o rt 
o f a  n a tio n a l  b a n k in g  a sso c ia tio n  re n d e re d  u n d e r  th is  ch a p te r . T h e  
d e p a r tm e n t  m ay , in  co n n ec tio n  w ith  th e  re q u e s t, t r a n s m it  th e  re p o rt
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(h ) I f f  port to Comtrcm by S tc rc la ry
The Secretary shall from time to time submit tc  the Congress a report  on the 

progress and cu rren t  s ta tu s  of  each of the approved pilot projects under this section. 
Each such report  shall reflect the periodic reports theretofore  subm itted  to the 
Secretary by the S ta tes  involved under subsection (g) of this section, and shall 
contain such additional comments, findings, and recommendations with respect to 
the operation o f  the p rogram  under this section as the Secretary  may determine to 
be appropriate.

( I )  S tudy o f  p ro g ram  by C o m p t ro lle r  ( ic n c ru l
The Comptroller General shall, a t  such time or times as he determines to be 

appropriate , review and evaluate any o r  all of the pilot projects undertaken  pu rsu an t  
to this section, and shall from time to time report  to the Congress on the results  of 
such reviews and evaluations together with his findings and recommendations with 
respect thereto.

(J ) A u tho r* 'a l lo n  o f  a p p ro p r ia t io n *
There a re  authorized to be appropriated, fo r  the four-fiscal-year period beginning 

with the fiscal year  1985, such sums, not to exceed $8,000,000 in the a g g reg a te ,  as 
may be necessary to carry ou t  this section.

(A u g . 14, 1935, c. 531, Title XI, § 1136, as added July 18, 1984,1’ub.L. 98-369, Title VI, § 2630, 
98 Stat. 1137.)

Reference! In T e*t. The Rehabilitation Act o f  E f fe c to r  Date. Section effective October I,
1973. referred to in subsec. (0 (1 ) ,  i* Pub .L . 1984. see section 2646 o f  P u b ,r„  9 8 -3 69 . set out as
9 3 -1 12 , Sept. 26, 1973, 87 Stat. 355, as amended. u note under section 602 o r  s title,
which is classified principally to chapter 16 (sec- >
tion 701 et seq.) o f  T itle  29. Labor. F o r complete Legislative H is to ry . F o r dative h istory and
classification o f  this Act to the Code, see note set purpose o f  Pub .L . 9 8 -3 69 , s 1984 U .S . Code
ou r under section 701 o f  T iile  29 and Tables Cong, and Adm . News, p. 697.
volume

6 1320b-7. Incom e und e lig ib ility  ve rific a tion  system 

tn ) )<ei|uirementa o f State eligibility system *
In order to meet the requirements of  this section, a S ta te  m u s t  have in e ffec t  an 

income and eligibility verification sys tem  under which—
(1) the S ta te  shall require, as a condition of eligibility for benefits under  any 

program listed in subsection (b) of this section, th a t  each applicant fo r  or 
recipient of  benefits  under  tha t  p rogram  furnish to the S ta te  his social security 
account num ber (or numbers, if he has more than one such number), and the 
State shall utilize such account numbers in the administration of th a t  p rogram  
so as to enable the association of the records pertaining to the applicant or 
recipient with his account number;

(2) wage information from agencies administering S ta te  unemployment com­
pensation laws available pu rsu an t  to section 3304(a)(16) o f  Title 26, wage 
information reported  pursuan t  to pa ragraph  (3) of  this subsection, and wage,  
income, and o ther  information from the Social Security Adminis tration and the 
Internal Revenue Service available pu rsu an t  to section 6103(f)(7) o f  Title 26, 
shall be requested and utilized to the extent  th a t  such information may be useful 
in verifying eligibility for, and the amount of, b e n e f i t  available under  any 
program listed in subsection (b) of  this section, as determined by the Secretary 
of Health and H um an Services (or, in the case of the unemployment compensa­
tion program, by the Secretary of Labor, or, in the case of the food stamp 
program, by the Secretary’ of Agriculture);

(3) employers in such State  a re  required, effective Septem ber 30, 1988, to 
make quarte r ly  wage reports to a Sta te  agency (which m ay be the  agency 
administering the S ta te 's  unemployment compensation law) except th a t  the 
Secretary of Labor (in consultation witti^tjie Secretary  o f  Health  and Human 
Services and the Secretary  of Agriculture)^ may waive the provisions o f  this 
pa ragraph  if he determines tha t  the S ta te  has in effect an alternative sys tem  
which is as effective and timely for purposes o f  providing employment related

^ i n c o m ^ n ^ h g i b i l i t ^ a t a  ^ ^ h ^ n iro o se ^ c sc r ib e^ r^ a ra g ra g h j^ J i^
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(4) the S ta te  agencies administering the p rogram s listed in subsection (b) of 
this section adhere  to standardized form ats  and procedu '"* established by the 
Secretary’ o f  Health  and Human Services (in consults-"  j i  the Secretary of 
Agriculture) under  which—

(A) the  agencies will exchange with each information in their 
possession which may be of use in establishing or verifying eligibility or 
benefit  amounts  under any o ther  such program;

(11) auch information shall be made a.t illable to ass is t  in the child support 
program  under  p a r t  D of subchaptc r  IV o f  this chapter, and to ass is t  the 
Secretary  o f  Health and Human Services in establishing or verifying 
eligibility o r  benefit amounts under  subchapters  II and XVI o f  this chapter, 
b u t  subject to the sa feguards  and restrictions established by the Secretary 
of the T reasu ry  with respect to information released pursuant to section 
6103(f) of Title 26; and

(C) the use  of such information shall be ta rge ted  to those uses which are 
m ost  likely to be productive in identifying and preventing ineligibility and 
incorrect payments;

(5) adequate  sa feguards  are in e ffec t  so as to assu re  tha t—
(A) the information exchanged by the S ta te  agencies is made available 

only to the ex ten t  necessary to assist in the valid administrative needs of 
the program  receiving such information, and the information released 
p u rsu a n t  to section 6103(0 of Title 26 is only exchanged with agencies 
authorized to receive such information under such section 6103(0; and

(B) the information is adequately protected aga ins t  unauthorized disclo­
su re  for o ther purposes, as provided in regulations established b y  the 
Secretary  of Health  and Human Services, or, in the case of the unemploy­
m en t  compensation program, the Secretary  of Labor, or, in the case of the 
food stump program, the Secretary  of Agriculture, or  in the case of 
information released pu rsu an t  to section 6103(f) of  Title 26, the Secretary  of 
the Treasury;

(6) all applicants foi and recipients of benefits  under any such program shall 
be notified a t  the time of application, and periodically thereafter ,  tha t  informa­
tion available th rough  the system will he requested  and utilized; and

(7) accounting sys tem s are  utilized which assure  tha t  p rogram s providing 
d a ta  receive appropria te  re im bursement from the program s utilizing the data  
for the costs incurred in providing the data .

(b )  A p p lic a b le  p ro g r a m !
The program s which m ust  participate in the income verification system are—

(1) the aid to families with dependent children program  under part  A of 
subchapter  IV o f  this chapter;

(2) the medicaid p rogram  under  subchapter  XIX of this chapter;
(3) the unemployment compensation program  under section 330-1 of Title 211;
(4) the food s tam p program under the Food Stamp Act of  1977 [7 U.S.C.A, 

§ 2011 e t  seq.]; and
(5) any S ta te  program  under  a plan approved under subchapter  i, X, XIV, or 

XVI o f  this chapter.

( c )  P ro te c t io n  o f  a p p lic a n ts  f ro m  Im p ro p e r  une o f  In fo rm a t io n
(1) In order to protect applicants for and recipients of  benefi ts  under the pro­

gram s identified in subsection (b) of  this section, or  under the supplemental  security 
income program  under  subchapter  XVI of this chapter,  from the improper use of 
information obtained from the Secretary  of the T reasury  under section 6103(/)(7)(D) 
of Title 26, no Federal,  State , o r  local agency receiving such information may 
terminate,  deny, suspend, or reduce any benefits  of  an individual until such agency 
has taken appropria te  steps to independently verify information relating to—

(A) the amount of the a sse t  or income involved,
(P.. w he ther  such indkidual actually has (or had) access to such a sse t  or 

incoir.e for his own use, and
(C) the period or periods when the individual actually had such a sse t  o rmnftn j  ______________ _________
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( 2 ) Such individual sha ll be informed by the agency o f  the findings made by the 
agency on the basis o f  such verified in form ation , and sha ll be given an opportunity 
to contest such findings, in the same manner as applies to o ther in form ation and 
findings re la ting to e lig ib ility fac to rs under the program .
(Aug. 14,1935, c. 531, Title XI, 5 1137, as added July 18. 1984, Pub.L. 98-369. Title VI, § 2651(a), 
98 Slat. 1147.)

Reference! In Text. The Food Stamp Act o f  
1977, referred to in subsec. <bX4), is Pub.L . 
8 8 -5 25 , Aug. 31, 1964 , 78 S lat. 703, as amended, 
which ix classified generally to chapter 51 (section 
2011 et seq.) o f  T itle  7, Agriculture- F o r com ­
plete classification o f  th ii Act to the Code, sec 
note set out under section 2011 o f  T itle  7 and 
Tables volume.

Effective Date. Section 2 6 5 l ( / )o f  Pub.L. 
98 -3 69  provided that:

" (1 ) The amendments made by subsections ( j )  
and (k )  [unending section 1383 (eX IXO ) o f  lhis 
title and section 6103 o f  T itle  26, In terna l Reve­
nue Code] shall become elTcctive on the date o f  
the enactment o f  this Act [Ju ly 18, 1984],

" (2 )  Except as otherw ise specifically provided, 
the amendments made by subsections (a ) through
( i )  (enacting this section, amending sections 302, 
503, 602. 1202. 1352, and 1396a o f  this title, and 
section 2020 o f  T itle 7, Agricu lture , repealing 
sect. an 611 o f  this title, and amending provisions

set out as a note under section 1382 o f  this title ) 
shall become elTective on A p ril I, 1985. It: the 
case o f  any Slate which submits a plan describing 
a good faith e ffo rt by such State to come into 
compliance with the requirements o f  such subsec­
tions, the Secreta .y o f  Health and Human Services 
(o r . in the case o f  the Stale unemployment com ­
pensation program , the Secretary o f  Labo r, o r , in 
the case o f  the food  stamp program , the Secretary 
o f  Agricu ltu re ) may by waiver grant a delay in the 
effective dale o f  such subsections, except that no 
such waiver may delay the effective date o f  section 
1137(c ) o f  the Social Security Act (subsec.(c) o f 
this section] (as added by subsection (a ) o f  this 
section), o r  delay the effective date o f  any other 
provision o f  o r  added by this section beyond 
September 30, 1986."

Legislative H is to ry , F o r  legislative h istory and 
purpose o f  Pub .L . 9 8 -3 69 , see 1984 U .S . Code 
Cong, and Adm . i «ws, p. 697.

P a rt  B — P e e r  R e v ie w  o k  U t il iz a t io n  a n d  Q u a l it y  o e  H ea lth  C a r e  S e r v ic e s

8 1320c. Pu rpose
Effective Date . Section 149 o f  Pub .L  97 -248 , 

as amended Pub .L . 9 8 -3 69 , T itle I I I ,  
§ 2354 (cX 3XC ), Ju ly  18, 1934, 98 Stat. 1102, 
provided that: "The amendments made by this 
subtitle [subtitle C  o f  Pub .L . 9 7 -2 48 , comprising 
sections 141 to 150 o f  such Public Law which 
enacted this pan , amended sections I3 9 5 b -t , 
1395g, 1395k, 1395/, I3 95x , I 395y, I395cc, 
I395pp , 1396a and 1396b o f  th ii title, omitted

sections ! 3 2 0 c - l4  to I3 2 0 c - I9 , I3 2 0C -2 I, and 
I320C -22 o f  this title, and enacted provisions set 
cut as notes under this section and section 1305 o f  
this title ] shall, subject to section 150 (secl'on 150 
o f  Pub .L . 9 7 -2 48 , set out as a note below ), be 
cITeclivc with respect to contracts entered into o r 
renewed on o r  i f tc r  the date o f  th : enactment o f  
this Act (Sept. 3, 1982 )."

§ 1320c—1. D e fin it ion  o f  u t iliza t ion  and qu a lity  c on tro l peer review  org an iza tion
Wcatlaw Administrative Law References 
Databases: C F R  FR

Sample Query:
(42 4-5 I 3 2 0 C - I )  (1152  + 6  "S O C IA L  SE ­

C U R IT Y  A C T " ) & O STEO PA TH I
Query Form u lation : sec Explanation Page.

8 1320c-2. C on trac t* w ith u tiliza tion  and qua lity  c o n tro l peer review o rg an iza ­
tion *

(See m ain  volum e fo r  text o f  (a)] 
(b )  O rg a n iz a t lo n a  e n t it le d  to  c o n tra c t w ith  S e c re lu ry

[See m ain  volum e fo r  test o f  (1)]

(2 ) (A ) P r io r to Novem ber 15, 1984, the Secretary sha ll not enter into a contract 
under this part with any entity which is, o r  is a ffilia ted  with (th rough management, 
ownership, o r common contro l), an entity (o ther than a self-insured employer) which 
d ir t . t ly  o r indirectly makes payments to any practitioner o r p rovider whose health 
care services are reviewed by such entity o r would he reviewed by such entity i f  it 
entered into a contract with the Secretary under this part. F o r purposes o f  this 
paragraph , an entity sha ll not be considered-.tq, be a ffilia ted  with another entity 
which makes payments (d irectly or in d irec t ly )"^  any practitioner o r provider, by 
reason o f management, ownership, o r common control, i f  the management, owner­
ship, or common contro l consists only o f  one individual member o f  the governing
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hoard being a ffilia ted  (th rough  management, ownership, o r  common control! with a 
health m m . enance organization o r competitive medical plan which in an "elig ib le 
organ izM iun" as defined in section 1395mm(b) o f  this title.

(B )  I f ,  a fte r  N ovember 14, 1984, the Secretary determ ines that there is no o the r 
entity availab le fo r  an area with which the Secretary can enter into a contract under 
this part, the Secretary may then enter into a contract under this part with an entity 
described in subparagraph (A ) fo r  such area i f  such entity otherw ise meets the 
requirem ents o f  this part.

(C ) Repea led . P ub .L . 98 -369 , T it le  I I I ,  8 2 3 4 7 (c )(3 ), Ju ly  18. 1984. 98 S ta t. 1097
(3 ) (A ) The Secretary sha ll not en ter into a contract under this part with any entity 

which is, o r is a ffilia ted  with (th rough management, ownership, o r common control), 
a health care facility , o r  association o f  such facilities, within the area served by ,-uch 
entity o r which would be served by such entity i f  it entered into a contract with tv>-* 
Secretary under this part.

(B )  F o r purposes o f subparagraph (A), an entity sha ll not be considered to he 
a ffilia ted  with a health care facility o r association o f facilities by reason o f  manage­
ment, ownership, o r  common control i f  the management, ownership, o r common 
contro l consists only o f  not more than 20 percent o f the members o f the governing 
board a f the entity being a ffilia ted  (th rough management, ownership, o r common 
contro l) with one o r more o f such facilities o r associations.

(See m ain  volum e fo r  text o f  (c) to (f)j 

(A s am ended J u ly  18, 1984 , P u b .L . 9 8 -3 6 9 , T it le  I I I ,  99 2 3 34 (a ), (b ), 21147(c). 98  S ta t. 1090. lu'tT  i
1984 Amendment. Subsec. (b ) (2 ) (A ) . Pub.L. referred to in subpar. (A ) would be dccinrd to 

98 -3 69 , 5 2 3 47 (cX I). substituted "P r io r  to N o- have begun not late r than October 1983 
vcmber IS . 1984" fo r “ Du ring  the first twelve S u b j(c  (b ) (J )  p ub,L , 9 8 -3 69 . 9 2334 (a ), dev 
months tn which the Secretary is entenng tn lo  , d h j  lil0n s  as (A  d
contracts under this section . - ’  1

P ub .L . 9 8 -3 69 , § 2 3 34 (b X I), substituted "an
added subpar. (U ).

entity (o the r than a self-insured em p loyer) which i v i a r T ^ r  xPs-'T °  o s 'P ro  An,HVjmenl- S<1 
d irec tlv " fo r "an  entity which d irec ily " o f  Pubp  P ^ 'td ed  "» •«

p . . r 08 i r o  * sua/w s/av a .i a • • “ ntendmenls made by this section (amending >ub- Pub .L . 9 8 -3 69 , § 2334 (b )(2 ), added provision scc, ( b ) j  shall become effective on the date o f  (he
that fo r purposes o f  this paragraph, an entity shall c(1„ c lrncnl o f  this Act (Ju ly 18, 19*4] "
n o l be considered to be affiliated with another . „  , . , , ,
entity which makes payments (d irec tly o r indirect- Section 2347 (d ) o f  Pub.L . )8 -3 S  provided that 
ly ) to any practitioner o r p rovider, by reason o f A 1"  Pr° v« ' ° " ‘  ° ' ‘ »nl1 Amendments made by. 
management, ownership, o r common con tro l, i f  section (amending subsec. (b )(2 ) o f  this see­
the management, ownership, o r  common con tro l ,lon  *«*ton  I3 95 c c (dX U (F ) o f  this title and
consists on ly o f  one individual member o f  the enacting provisions set out as a note under section
governing board being alTdiated (th rough manage- ' _ o f  this title) shall become effective on the
ment, ownership, o r common con1 o l)  w ith a date o f  the enactment o f  this Act (Ju ly 18, 1984] "
health maintenance organization o r  competitive Legislative H is to ry . F o r legislative history and
medical plan which is an "riig ib le  organ ization " purpose o f  Pub .L . 9 8 -3 69 , sec 1984 U S  Code
as defined in section I393m r.i(b ) o f  this title. Cong, and Adm . News, p. 697

(hX 2X D ). Pub.L . 9 8 -3 69 , -.Vevtlaw Adm inistrative law  References
§ 2 3 47 (c )(2 ), substituted after November 14,
1984" fo r "a fte r the expiration o f  the twelve- Databases: C F R  FR
month period referred to in subparagraph (A )" . Sample Query:

Subsec. (b )(2X C ). P.-tb.L. 9 8 -3 69 , <42 + 5  132fXT-2) (1153 , 6 "S O C IA L  SK-
§ 2347 (c )(3 ). struck out subpar. (C ), which had C U R IT Y  A C T " )
provided that the twelve-month period fo rm erly  Query Form u lation : see Explanation Page

8 1320c-3 . Functiona o f  peer review o rg an iza tion s 
W ettlaw  Adm inistrative Law References Sample Query:
Databases: C F R  F R  (42 t  5 1320c~3) ( 1154 + 6 "S O C IA L  S E C U R ­

IT Y  A C T " )
Query Form u lation : sec Explanation Page 

§ 1320c—I, R igh t to hearing  und ju d ic ia l review
W estlsw  Adm inistrative Law Referencei Sample Query:
Databases: C F R  F R  (42 + 5  1320c—4 ) ( 1 155 + 6 "SO C IA  I. S E C U R ­

IT Y  A C T " )


