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B r a d l e y

A M E N D M E N T

O f f e r e d  in the H O U S E  By C l o c k s i n

TO: C S S B  4 4 ( Jud)

P a g e  71, line 25, a f t e r  " t e n a n t . "  insert:

"The f a i l u r e  to give n o t i c e  as r e q u i r e d  by this section i*s a defense  

to an a c t i o n  for p o s s e s s i o n  a n d  the terms of the tenancy m a y  n o t  be 

altered d u r i n g  the n o t i c e  p e r i o d  p r o v i d e d  b y  this subse c t i o n . "

P a g e  71, line 28, d e l e t e  all nu t e r i a l  after "'one year's n o t i c e  except"

t h r o u g h  the end of the s u b s e c t i o n  a n d  insert:

"for one of the f o l l o w i n g  r e a s o n s

(1) the tenant or s u b t e n a n t  has d e f a u l t e d  in the p a y m e n t  of

rent owed;

(2) the tenant or s u b t e n a n t  has b e e n  c o n v icted of v i o l a t i n g  

a federal or state law or local ordinance, and that v i o l a t i o n  is 

continuing and is d e t r i m e n t a l  to the health, safety or w e l f a r e  of 

other d w e l l e r s  or tenants in the m o b i l e  home park; end

(3) the tenant or s u b t e n a n t  has v i o l a t e d  a provision,  

enforceable u n d e r  AS 34.03.130 , of the r ental a g r e e m e n t  or lease 

signed b y  b o t h  p a r t i e s  and n o t  p r o h i b i t e d  by law i n c l u d i n g  rent and 

the terms of a g r e e m e n t . "
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CONDO/PUD PROJECTS DECLINED 

by AKFC

Turned Down P r o j e c t  h Address Reason fo r  O eclina
Date

GRUENBERG
•JENKINS

2/84 A r c t i c  View
740 W. 47 th  Avenue
Anchorage

I n s u f f i c i e n t  documenta t ion

GRUENBERG
JENKINS

3/84* Woronzof
1113 W. Flreweed Ln, 
Anchorage

owner -occupancy ,  u n a c c e p ta b le  
budget  d e l i n q u e n c i e s

PETTYJOHN
RIEGER

3/84 S u n r i s e  T er race  
81ackber ry  
Anchorage

I n s u f f i c i e n t  documenta t ion

11/84 S u n r i s e  T er ra ce I n s u f f i c i e n t  documenta t ion

PHILLIPS
COTTEN

3/84 Chugach View II  
Shrub Court 
Anchorage

Inadequ te  budge t ,  ground s in k in g  
p rob lem s ,  i n s u f f i c i e n t  documenta t ion

GRUENBERG
JENKINS

*1/84 Wells P lace
200 W. 34th  Avenue
Anchorage

i n s u f f i c i e n t  documenta t ion

FURNACE
PIGNALBERI

5/34 Brookview 
Turf  Court 
Anchorage

i n s u f f i c i e n t  d o cum en ta tu  n

FURNACE
PIGNALBERI

4/85 Rainbow T er race  PUD 
Lunar Court 
Anchorage

Inadequa te  b u d g e t ,  dues c o l l e c t e d  
do not  s u b s t a n t i a t e  budgeted amount, 
amendment to  By-laws u n a c c e p ta b le  
as i t  i s  i n c o n s i s t e n t  with  S t a t e  
S t a t u t e

CLOCKSIN 
UEHLING

4/85 E a s t r l d g e  IV, 
Phases I ,  I I ,  I I I  
Lake 0 t1s  & 15th 
Anchorage

I n s u f f i c i e n t  documentat ion, ,  d e c l a r a n t  
d e l i n q u e n c y ,  budget  & in s u ra n c e  on 
t o t a l  p r o j e c t

MARTIN
POURCHOT

4/85 Timber Manor 
E. 12th 
Anchorage

in a d e q u a te  budgev d e f i c i t  no t  sub­
s t a n t i a t e d  in proposed b u d g e t ,  h igh  
d e l in q u en cy

*Still i n e l i g i b l e for AHFC financing.

5/7/85



C o n d o / P U D  P r o j e c t s  D ec lined b y  AHFC
P age 2

Date
KCD . 1

MARTIN
POURCKOT

uriicu uuvtii

4/85

rru.jcL i  u MuU\ tsbb

Contempo One 
McCarry S t r e e t  
Anchor age

rvcabUM ivjr i iiic

budget  u n a c c e p ta b l e ,  in a d e q u a te  to  
su p p o r t  expenses

PETTYJOHN 3/85 
RIEGER

Kandlewood Park 
Independence Park 
Anchoraqe

d e c l a r a n t  d e l in q u e n c y ,  adequa te  f i d e ­
l i t y  coverage r e q u i r e d

/ 7/84

G R U E N B E R G /  
JENKINS \

Piedmont West 
Lois Drive 
Anchorage

in a d eq u a te  budge t ,  d e l c a r a n t  not  pay­
ing f u l l  a s s e s sm e n ts ,  budget  AHFC 
approved not  budget  Assoc,  o p e ra t e d  
o f f  o f ,  plu. ^ n g  and h e a t in g  problems 
-budge t  inadv ' a t e

I 5 /83 Fledmont West same as above

CLOCKSIN 
UEHLING

3/85

1/34

T er race  21 
E. 15th 
Anchorage

Ter ra ce  21

owner-occupancy,  budget  u n a c c e p ta b l e  
I n c o n s i s t e n t  f i n a n c i a l  i n f o r m a t i o n ,  
s t a t u s  o f  c o n s t r u c t i o n  l o a n ,  a u d i t ,  
d eve lope r  de l inquency

s&me as above

CLOCKSIN 
UEHLING

4/85 West B lu f f  
W. 7 th  Avenue 
Anchorage

ina dequa te  budge t ,  d e f i c i t  ' 8 3 ,  '84  & 
proposed ' 8 5 ,  r e s e r v e s  used as o pe r ­
a t i n g ,  owner-occupancy,  Inadequa te  
f i d e l i t y  bond coverage

. . .  ( 

PEARCE ^ 
HANLEY

4/85 

| 2/84

F o re s t  Park 
LaHonda Drive 
Anchorage

F o re s t  Park

budget  & f i n a n c i a l  s ta tement Incon­
s i s t e n t ,  d e l in q u en cy  
rep lacem en t  r e s e r v e  funds in a d e q u a te

some as above

•(̂  9 /83 F o r e s t  Park same as above

PEARCE
HANLEY

4/85 C ar l to n  Square 
W. Northern  Ligh ts  
Anchorage

d e c l a r a n t  d e l in q u e n c y

PEARCE
HANLEY

1/84* Campbell V i l l a g e  
Dimond Blvd. 
Anchorage

d e l in q u e n c i e s  h ig h ,  d e f i c i t ,  s t r u c ­
t u r a l  r e p a i r s  needed,  budget  i n a d e ­
qua te

♦ S t i l l  I n e l i g i b l e  f o r  AHFC f in a n c in g  

5 /7 /0 5



• C o n d o / P U D  P r o j e c t s  Decli n e d by AHFC

P a g e  3

R e o .

PEARCE
HANLEY

Date
Turned Down P r o j e c t  & Address Reason f o r  Dec line

1/84* Endeavor
4C0 W. 76th  Avenue 
Anchorage

2/84* Endeavor

de v e lo p e r  r e t a i n i n g  common a rea  f o r  
b u s i n e s s ,  i n c o n s i s t e n t  documenta­
t i o n ,  owner-occupancy

d eve loper  us ing two u n i t s  as o f f i c e s  
a f t e r  a s s u ra n c e s  by sponsor  and de­
v e lo p e r  and amendment o f  documents 
t h a t  th e s e  u n i t s  were common a r e a s .  
I n s u f f i c i e n t / i n a d e q u t e  docum en ta t ion ,  
owner-occupancy,  Inadequa te  r e s e r v e s

2/85
FURNACE
PIGNALBERI

P r o s p e r i t y  
P r o s p e r i t y  Drive 
Anchorage

owner-oscupancy

1
^ 1 0 / 8 s V i c t o r i a  H i l l s  II 

Boundary Avenue 
Anchorage

owner-occupancy

PHILLIPS 
COTTEN |

j 7/33 V i c t o r i a  H i l l s  II same as above
1
^ 3 / 8 3 V i c t o r i a  H i l l s  II sane as above

PETTYJOHN 
RIEGER \

n / 8 4 Kandlewood 
Independence Park 
Anchorage

t r a n s i t i o n  problems,  i n s u f f i c i e n t  
documenta t ion

2/85 Kandlewood in a d e q u a te  b u d g e t ,  d e f i c i t  in !84 
r e s e r v e s  |

MARTIN
POURCHOT

(

^ 5/84 

^ 2 / 8 4

Tanarak I I  & I I I  
Reka Drive 
Anrhorage

Tamarak I I  & I I I

5

two s e p a r a t e  e n t i t l e s  a c t i n g  as one 
a s s o c i a t i o n ,  q u e s t i o n  ownership o f  : 
p o o l ,  compliance with  S t a t e  S t a t u t e  
( l e g a l  d o c , ) ,  u n a c c e p ta b l e  b u d g e t ,  
f i d e l i t y  bond coverage in a d eq u a te

MARTIN  
POURCHOT ^

' 3/85 

2/85

Santa  Fe 
San E rnes to

San ta  l: e

budget  u n a c c e p t a b l e ,  d e l i n q u e n c i e s ,  
p r e - s a l e  requ i re m en t  not  s a t i s f i e d  : c

same as above

*St1ll i n e l i g i b l e  for A H F C  financing

5/7/85



• C o n d o / P U D  P r o j e c t  D e cl i n e d  b y  AHFC

P a g e  4
0

Date
Rep. Turned Down P r o j e c t  & Address Reason f o r  D ecline

MARTIN
POURCHOT

11/34 Santa  Fe d e v e lo p e r  d e l i n q u e n t  (S20*C00+), ,ccm- 
p l l a n c e  with  M0A warning l e t t e r ,  
dev e lo p e r  d e l in q u e n c y

FURNACE 3/85  
PIGNALBERI

Cottonwood V i l l a g e  
Baxter  Road 
Anchorage

i n c o n s i s t e n t  docum en ta t ion ,  budget  
v s .  inc om e/expenses ,  d e l i n q u e n c i e s ,  
i n a d eq u a te  budget

MARTIN
POURCHOT

8 /84 Nina P la z a  
834 North Lane 
Anchorage

i n s u f f i c i e n t  documenta t ion

(r  (1981) C res tv iew  
West 22nd 
Anchorage

s t r u c t u r a l  problems in v o lv in g  l i t a -  
g a t i o n

CLOCKSIN 
UEHLING \

6/83 C res tv iew inadequa te  bu d g e t ,  i n s u f f i c i e n t  docu­
m e n ta t i o n

8 /83 C res tv iew buyer awareness s t a t e m e n t  r e g a r d i n g  
pending l i t i g a t i o n  and p o s s i b l e  
s t r u c t u r a l  problems

1^10/84 C res tv iew i n s u f f i c i e n t  documenta t ion

'MARTIN
POURCHOT

2/85 Russian  Jack  Park 
1600-1700 Russ ian  Jack  Dr. 
Anchorage

i n s u f f i c i e n t  documenta t ion

BOUCHER
COLLINS

2/85 Park F o r r e s t
Vanguard
Anchorage

u n a c c e p a b le / in a d e q u a te  bu d g e t ,  
I n s u f f i c i e n t  documenta t ion

FURNACE 3/85 
PIGNALBERI

Spicewood,  Phases I & II  
Nor thern L i g h t s / B a x t e r  
Anchorage

u n a c c e p ta b le  budget  with  r e g a rd  to  
p r o j e c t e d  annual income v s .  proposed 
budget

GRUENBERG
JENKINS

3/85 Cedarwood 
West 47th 
Anchorage

in a d eq u a te  bu d g e t ,  '84 d e f i c i t  in  
r e s e r v e s ,  i n s u f f i c i e n t  documenta t ion

FURNACE 9/81 
PIGNALBERI

G l a c i e r  E s t a t e s  
G l a c i e r  St. 
Anchorage

in adequ te  b u d g e t - r e s e r v e s  & o p e r a t i n g

* S t i l l  I n e l i g i b l e  fo r  AHFC f in a n c in g

5/7/85



C o n d o / P U D  P r o j e c t s  D e c l i ne d  b y  AHFC
P a g e  5

Date
&e P • Turned Down P r o j e c t  & Address Reason f o r  D ecline

(
CLOCKSIN J  

UEHLING j

2/82 The F oun ta ins  
E. 7 th  Avenue 
Anchorage

owner-occupancy,  i n s u f f i c i e n t  r e s e r v e  
funds

10/80 The F oun ta ins same as aboveI 7/82 The F oun ta ins sane as above

BOUCHER
COLLINS

9/81 Woodlands East  
Copperbush Ct .  
Anchorage 

Sweetgate Crt

d ev e lo p e r  c o n t r i b u t i n g  s h a re  of  
a s s e s s m e n ts ,  e x c e s s iv e  d e l i n q u e n c i e s ,  
budget  In a d e q u a te ,  wa te r  d r a in a g e  
problems

GRUENBERG
JENKINS

6/83 Camai
4600 Cordova S t ,  
Anchorage

budget  d i s c r e p a n c i e s

PEARCE
HANLEY

7/83* Lakeshore Towers 
Lakeshore Drive 
Anchorage

ina dequa te  budge t ,  f o r e c l o s u r e  a c t i o n  
a g a i n s t  d e c l a r a n t ,  d e l i n q u e n c i e s ,  
s t r u c t u r e  problems,  owner-occupancy,  
in comple te  c o n s t r u c t i o n

PEARCE
HANLEY

10/33 B la c k b e r ry ,  Phase I I  
B la ckbe r ry  S t .  
Anchorage

I n s u f f i c i e n t  documenta t ion

CLOCKSIN 
UEHLING

1/34 Birch  H i l l
N e lch lna  S t r e e t
Anchorage :

I n s u f f i c i e n t  documenta t ion

FURNACE
PIGNALBERI

1/84 Chugach View 
E a r l y  View Dr. 
Anchorage

s t r u c t u r a l  p r o b l e m s / s k i r t i n g , Were 
I n e l i g i b l e  fo r  a t ime but  have s i n c e  
met c o n d i t i o n s  fo r  r e i n s t a t e m e n t ,  
a re  c u r r e n t l y  in an e l i g i b l e  f o r  p u r - : 
chase  s t a t u s .

PEARCE
'HANLEY

3/84 Town West
2900-3100 W. Northern L igh ts  
Anch

i n s u f f i c i e n t  documenta t ion  r e g a rd in g  
$60,000 d e f i c i t

GRUENBERG
JENKINS

3/85 35th  Ave West Condo 
Anch

owner-occupancy

CLOCKSIN 
UEHLING

4/85 Admiral ty  
0 & P S t r e e t s  
Anch

owner-occupancy,  Inadequa te  budget

5/7/85



C o n d o / P U O  P r o j e c t  D e c lined b y  AHFC
Page 6

Turned Down P r o j e c t  5 Address Reason f o r  R ec l ine

CLOCKSIN 
UEHLING

10/84 Boardwal k 
2nd & Barrow 
Anch

p r e s a l e  owner-cccupancy ,  dec1 a r a n t - ' s  
d e l in q u en cy  s t a t u s

PETTYJOHN
RIEGER

1/85 Commodore Park 
O 'Mal ley  Road 
Anch

owner-occupancy

1

CLOCKSIN
UEHLING

4/85 Crawford Park 
140 Eagle S t .  
Anch

owner -occupancy.  Inadequa te  budget

FURNACE
PIGNALBERI

4/85 E a s t s i d e  E s t a t e s
E. 20th
Anch

d e c l a r a n t ' s  d e l in q u e n c y  s t a t u s ,  amend 
D e c la r a t i o n  on d e c l a r a n t  paying 
assessments

GRUENBERG
JENKINS

4/85 Kaplngen 
Clay Court 
Anch

owner-occupancy

FURNACE
PIGNALBERI

3/85 Meadowridge 
Lunar Dr. 
Anch

d e c l a r a n t ' s  d e l in q u e n c y  s t a t u s ,  sound 
p ro b l s n s

BOUCHER
COLLINS

4/85 P ip e r  H il l  
P ip e r  S t .  
Anch

d e c l a r n n t - f c r e c l o s u r e  a c t io n

PEARCE
HANLEY

3/85 Alaska  Landings : 
I n t e r n a t i o n a l  A i r p o r t  Rd. 
Anch

d ev e lo p e r  d e l in q u e n c y

PEARCE
HANLEY

2/84* Chinook E s t a t e s  
3055 Telequana Dr. 
Anch

h igh  d e l in q u e n c y ,  110 c l a im s  a g a i n s t  
d ev e lo p e r  on c o n s t r u c t i o n

PEARCE
HANLEY

6/84 One South d e c l a r a n t  d e l i n q u e n c y ,  c o n s t r u c t i o n  
d e f i c i e n c i e s

♦Still i n e l i g i b l e  for A H F C  financing

5/7/35



• Condo/PUD P r o j e c t  Dec lined  by AHFC

R e p .

Page 7

Date 
Turned Oown P r o j e c t  & ‘ddress Reason fo r  Decl ine

BOUCHER
COLLINS

3/85 COTDbell Creek Park 
4511 F o lker  
Anch

un a c c e p ta b l e  b u d g e t ,  i n s u f f l -  „  
c i a n t  documenta t ion

CLOCKSIN 
UEHLING

4/85 Park P lace  
1200 I S t r e e t  
Anch

d e v e lo p e r  d e l in q u e n c i e s  ( 3 4 0 , COO), 
i n s u f f i c i e n t  docum enta t ion ,  Inade­
quate  f i d e l i t y  bond co v e ra g e ,  '84 
d e f i c i t - n e e d  e x p la n a t io n  on how lo s s  
w i l l  be made up

MARTIN
POURCHOT

3/05 The V i l l age  
Reka Drive 
Anch

de v e lo p e r  d e l in q u e n c i e s  and subse -  
sequen t  b ank rup tcy  o f  d e v e l o p e r s ,  
hcmeowner d e l in q u e n c i e s

5/7/85



C c n d o / P U D  P r o j e c t s  Declined b y  AHFC

Page 8

R e o . Date 
Turned Clown P r o j e c t  & Address Reason fo r  Decl ine

MILLER
DUNCAN

2/24 Parkshore  
800 F S t .  
Juneau

i n s u f f i c i e n t  documenta t ion

MILLER •. 
DUNCAN

4/84 Vasha
Tong ass B lv d /G la c i e r  Hwy 
Juneau

Inadequa te  budge t ,  rep lacem en t  
r e s e r v e s  showing d e f i c i t ,  i n ­
s u f f i c i e n t  documenta t ion

MILLER 1 
DUNCAN

(  10/81 G l a c i e r  View 
Mendenhall Loop 
Juneau

inadequa te  bu d g e t ,  a s s o c i a t i o n  
r e l i e s  on spec ,  a s s m ' t  i n s t e a d  
of  budget ing  f o r  r e s e r v e s

6/83 G l a c i e r  View u n a c c e p ta b l e  budget

4/85 G la c i e r  View u n a c c ep tab le  budget

MILLER - 2 /85 
DUNCAN

Mendenhall 
Jcmes Blvd.  
Juneau

s e r i o u s  homeowner d e l in q u e n c i e s

MILLER
DUNCAN 9/81 Auke Bay Towers 

Auke Bay-Juneau
i n s u f f i c i e n t  docum enta t ion ,  non- 
ccmpliance w /c o n a i t i o n s

1
KOPENEN <

f  2/84 

\ 3/03

Wr’d s id a  North PUD 
F a i rbanks

Wood s id e  North PUD

inadequa te  budget 

owner-occupancy

{ 2/83 ■toodside North PUD d e l in q u e n t  assessm en ts

KOPENEN j

/  2/84 R i v e r s i d e  Uest
Dartmouth
Fa i rbanks

i n s u f f i c i e n t / i n a d e q u a t e  docu­
m e n ta t i o n ,  inadequa te  bu d g e t ,  
Inadequa te  in s u ra n c e  i n fo rm a t io n

1 4/84 R iv e r s i d e  West cond i t ion . . !  u n t i l  i n s u ra n c e  
r e w r i t t e n

RINGSTAD
FRANK

6/84 El Dorado E s t a t e s  #2 
11th Avenue 
F a i rbanks

budget  u n a c c e p ta b l e ,  q u e s t i o n  com­
mon a rea  p r o p e r t y  ow nersh ip ,  two- 
yea r  o p e r a t i n g  d e f i c i t ,  r e s e r v e s  
sp en t  on o p e r a t i n g  ex p en s es ,  need 
le ga l  doc.  amended f o r  common a r e a  
t h a t  was c r e a t e d  in t o  r e s i d e n t i a l  
u n i t

((Lon'f. )



Date

■ Cc n d o / P U D  P r o j ec t s  Declined b y  AHFC

Page 9

Turned Down P r o j e c t  & Address Reason fo r  Dec line

f
\

10/81 El Dorado E s t a t e s  #2 budget  u n a c c e p t a b l e ,  common a rea  
co n v e r s io n  s t a t u s

PHILLIPS
COTTEN

4/85 Eagle River  Uest 
Eagle River

de v e lo p e r  d e l i n q u e n c i e s ,  p r e s a l e  
requ i re m en t

PHILLIPS
COTTEN

5/84 Mariner V i l l ag e  
Regional  Park 
Eagle River

q u e s t i o n  s t a t u s  o f  s e c u r i t y  locks  
and in tercom systems promised buyers

SUND 2/85 Tongass Heights  
Ketch ikan

o w n e r - o c ^ p a n c y ,  h igh  d e l in q u e n c y ,  
budge t  unacc ep tab le

PHILLIPS
COTTEN

10/83 Bear Mountain 
Chuglak

. I n s u f f i c i e n t  documenta t ion

(
DAVIS ^  

I

3/84 Beaver Spr ings  
florin Pole

i n s u f f i c i e n t  docum en ta t ion ,  need fo r  
adequa te  r e s e r y e  accoun t ,  c a p i t a l  
working fund not  e s t a b l i s h e d ,  Inade ­
qua te  f i d e l i t y  coverage

(11/83 Beaver Springs ina dequa te  i n s u r a n c e ,  inadequa te  
f i n a n c i a l  s ta t e m e n t

5/7/85



HOUSE CS FOR CS FOR SB 44 (JUD IC IARY)

B A C K G R O U N D  O N  B I L L

O v e r  a y e a r  a n d  a h a l f  ago, r e s e a r c h  w a s  b e g u n  o n  t h e  lav/s 

r e g u l a t i n g  c o n d o m i n i u m s .  T h e  i n d u s t r y  w a s  f o u n d  to b e  in 

c h a o s ,  p r i m a r i l y  d u e  to an o u t d a t e d ,  i n e f f e c t i v e  l a w  - t h e  

H o r i z o n t a l  P r o p e r t y  R e g i m e s  Act: w h i c h  w a s  o r i g i n a l l y  a d o p t e d  

in 1963. A  r e v i e w  o f  t h e  laws in o t h e r  s t a t e s  c o n c l u d e d  t h a t  

t h e  m o s t  c o m p r e h e n s i v e  l a w  a v a i l a b l e  w a s  the U n i f o r m  C o m m o n  

I n t e r e s t  O w n e r s h i p  A c t .

T h e  U n i f o r r  C o m m o n  I n t e r e s t  O w n e r s h i p  A c t  (UCIOA) w a s  a d o p t e e  

at t h e  19 3 2  A n n u a l  M e e t i n g  o f  t h e  N a t i o n a l  C o n f e r e n c e  o f  

C o m m i s s i o n e r s  o n  U n i f o r m  S t a t e  Law. U C I O A  r e p r e s e n t s  t h e  

c u l m i n a t i o n  o f  t h e  C o n f e r e n c e ' s  9 y e a r  e f f o r t  to o f f e r  

c o m p r e h e n s i v e  l e g i s l a t i o n  to t h e  s t a t e s .  U C I O A  w a s  e n d o r s e d  

b y  n a t i o n a l  a s s o c i a t i o n s  or d e v e l o p e r s ,  l e n d e r s ,  t i t l e  

i n s u r e r s ,  c o n s u m e r s ,  r e a l t o r s ,  a n d  a t t o r n e y s .

SB 44 is a m o d i f i e d  v e r s i o n  o f  U C I O A  a n d  p r o v i d e s  n e e d e d  

r e g u l a t i o n  f o r  c o n d o m i n i u m s ,  c o o p e r a t i v e s ,  p l a n n e d  u n i t  

d e v e l o p m e n t s  a n d  t i m e s h a r e s .



M a j o r  p r o b l e m s  e x i s t  in A l a s k a .  A  l i s t  o r  c o n d o m i n i u m  

p r o j e c t s  w h i c h  h a v e  b e e n  d e c l i n e d  A H F C  f i n a n c i n g  h a s  b e e n  

p r o v i d e d  to a l l  o f  t h e  R e p r e s e n t a t i v e s .  A r e v i e w  o f  t h e  

r e a s o n s  t h a t  c e r t i f i c a t i o n  w a s  d e n i e d ,  h i g h l i g h t s  t h e  m a j o r  

p r o b l e m s :

O n l y  c o n d o m i n i u m s  a r e  r e g u l a t e d  o r e s e n t l y ,  P U D s ,  

c o o p e r a t i v e s  a n d  t i m e s h a r e s  h a v e  n o  s t a t u t o r y  

g u i d e l i n e s .

L a c k  o f  r e g u l a t i o n  for r e s e r v e  a c c o u n t s  a n d  a s s o c i a t i o n  

d u e s  - l o w  b a l l e d  d u e s  h a v e  r e s u l t e d ;

N o  s t a t u t o r y  g u i d e l i n e s  a r e  a v a i l a b l e  to g o v e r n  the 

t r a n s i t i o n  p e r i o d  f r o m  d e v e l o p e r  c o n t r o l  to a s s o c i a t i o n  

c o n t r o l  - f i n a n c i a l  d o c u m e n t a t i o n  h a s  n o t  b e e n  t u r n e d  

o v e r  to t h e  a s s o c i a t i o n .

N o  s t a t u t o r y  g u i d e l i n e  a r e  a v a i l a b l e  for a s s o c i a t i o n  

m a n a g e m e n t

N o  d i s c l o s u r e  r e q u i r e m e n t s  e x i s t .

L a c k  o f  r e g u l a t i o n  of t i m e s h a r e s .

N o  w a r r a n t i e s  e x i s t .

WHY IS  THIS B ILL  NEEDED?

S B  44 P R O V I D E S  S O L U T I O N S  T O  A L L  O F  T H E S E  P R O B L E M S  A N D  M O R E .



SB 44 Rev lev;
A r t i c l e  I, A p p l i c a b i l i t y

A p p l i e s  lO n o n - c o m m e r c i a l  c o m m o n  i r t e r e s t  c o m m u n i t i e s ,  
h o w e v e r ,  c o m m e r c i a l  e n t i t i e s  m a y  o p t  in a n d  m a n y  w i l l  w a n t  to <  
b e c a u s e  o f  t h e  g r e a t  f i n a n c i n g  and d e v e l o p m e n t  f l e x i b i l i t y  
a v a i l a b l e .  P r e e x i s t i n g  c o m m u n i t i e s  a r e  n o t  r e q u i r e d  to 
c o m p l y  w i t h  t h e  f u l l  A c t ,  b u t  m a y  w i s h  t o  o p t  in a l s o .

I* , C r e a t i o n ,  A l t e r a t i o n  a n d  T e r m i n a t i o n  of C o m m o n  
I n t e r e s t  C o m m u n i t i e s

T h i s  A r t i c l e  p r o v i d e s  a s s i s t a n c e  to d e v e l o p e r s  i n  t h e  
c r e a t i o n ,  a l t e r a t i o n ,  e x p a n s i o n ,  a n d  f i n a n c i n g  o f  p r o j e c t s ,

A r t i c l e  III, M a n a g e m e n t  or t h e  C o m m o n  I n t e r e s t  C o m m u n i t y

O r g a n i s a t i o n ,  p o w e r s ,  r i g h t s  a n d  r e s p o n s i b i l i t i e s  of a s s o c i a t i o n  
a r e  o u t l i n e d .  B y l a w s ,  m e e t i n g s ,  t o r t  a n d  c o n t r a c t  ' b i l i t y ,  
i n s u r a n c e ,  s u r p l u s  f u nd, r e c o r d s  a n d  m o r e  d a y  to ch u n c t i o n s  
~and d u t i e s  a r e  s p e c i f i e d .

A r t i c l e  IV, P r o t e c t i o n  of P u r c h a s e r s

N u m e r o u s  p r o v i s i o n s  a r e  m a d e  for c o n s u m e r  p r o t e c t i o n :  
d i s c l o s u r e s ,  w a r r a n t i e s ,  p r o m o t i o n a l  m a t e r i a l ,  o b i  . g a t i o n  to 
c o m p l e t e ,  r e c i s i c n  r i g h t s ,  c o n v e r s i o n  p r o p e r t y ,  r e g u l a t i o n  of 
t i m e s h a r e s ,  et c .  a r e  o u t l i n e d .

A r t i c l e  V, G e n e r a l  P r o v i s i o n s

S e p a r a t e  t i t l e s  a n d  t a x a t i o n ,  a p p l i c a b i l i t y  o f  l o c a l  o r d i n a n c e s ,  
o b l i g a t i o n  o f  g o o d  f a i t h ,  d e f i n i t i o n s



SUPPORTERS OF SB 44

ALASKA ASSOCIATION OF BANKERS

ALASKA PUBLIC INTEREST RESEARCH GROUP

ALASKA ASSOCIATION OF REALTORS

MUNICIPALITY OF ANCHORAGE

ALASKA HOUSING FINANCE CORPORATION

NUMEROUS ASSOCIATION MANAGERS

ANCHORAGE HOMEBUILDERS ASSOCIATION

NUMEROUS UNIT OWNERS

ALASKA TRAILOR COURT ASSOCIATES

THE FOLLOWING STATE AGENCIES ARE SUPPORTIVE OF THE 
WHICH AFFECT THEIR AREA OF REVIEW

STATE RECORDER 
STATE ASSESSOR
DIVISION OF BANKING, SECURITIES & CORPORATIONS

CONSUMER PROTECTION D IV IS ION  OF DEPARTMENT OF LAW

SECTIONS



Sec. 3 4 . 0 8 . 2 7 0  R I G H T S  O F  S E C U R E D  A N D  U N S E C U R E D  LENDERS.

(a) A  f i n a n c i a l  i n s t i t u t i o n  (including c o m m e r c i a l  banks, 

m u t u a l  s a v i n g s  banks, s a v i n g s  and loan a s s o c i a t i o n s ,  c r e d i t  

u n i o n s  and m o r t g a g e  c o m p a n i e s ) 'w h e n  a c t i n g  as an o r d i n a r y  m o n e y  

l e n d e r  (whether s e c u r e d  or not) and p r o v i d i n g  f i n a n c i n g

(1) for a n y  c o m m o n  i n t e r e s t  s u b ject to the p r o v i s i o n s  

of thia C h a pt er; or

(2) to a n y  d e c l a r a n t ,  unit o w n e r  or p u r c h a s e r  for 

t h a t  p e r s o n * s  i n t e r e s t 1s u b j e c t  to the p r o v i s i o n s  of this 

c h a p t e r ,

s h a l l  n o t  be liable u nder  t h i s -c h a p t e r  to a ny p e r s o n  ± ' , any 

act, o m i s sion, w a r r a n t y ,  p r o d u c t  or s t r u c t u r a l  defect,  

o b l i g a t i o n ,  b reach of c o n t r a c t  or o t h e r  d u t y  arising f r o m  the 

c o m m o n  in terest or i n t e r e s t s  so f i n a n c e d .

(b) For p u r p o s e s  of t h i s  s e c t i o n  " a c t i r n  as an o r d i n a r y  

m o n e y  l e n d e r 1* means a n y  r e a s o n a b l e  a c t i o n  (including, but not 

l i m i t e d  to, p r o p e r t y  i n s p e c t i o n s ,  r e v i e w  of public o f f e r i n g  

s t a t e m e n t s ,  ap pro v a l  of d e c l a r a t i o n s ,  p l a t s  and c o n s t r u c t i o n  

p l a n s  and requiring  p r o o f  of c o m p l i a n c e  w i t h  laws or codes) to 

p r o t e c t  a l e n d e r ' s  s e c u r i t y  i n t e r e s t  or o t h e r w i s e  a s s u r e  the 

p r o p e r  u s e  of, or r e p a y m e n t  of its loan. N O  lender a c t s  as an 

o r d i n a r y  m o n e y  lender w h e n  it is an a f f i l i a n t  of the d e c l a r a n t  

or p o s s e s s e s  a d irect e q u i t y  i n t e r e s t  (other than those  

f o r e c l o s e d  upon) in the p r o m o t i o n ,  d e v e l o p m e n t ,  and s a l e  of a 

c o m m o n  i n t e r e s t  or interests.



(c) A  d e c l a r a t i o n  n a y  r e quir e t h a t  all or a s p e c i f i e d  

n u m b e r  or p e r c e n t a g e  of the lender s w h o  h o l d  s e c u r i t y  i n t e r e s t s  

e n c u m b e r i n g  the u n i t s  a p p r o v e  s p e c i f i e d  a c tions o f  the unit 

o w n e r s  or the a s s o c i a t i o n  as a c o n d i t i o n  to the e f f e c t i v e n e s s  

of t h e  action, but a r e q u i r e m e n t  for a p p r o v a l  does not o p e r a t e  

to

(1) deny o r  d e l e g a t e  c o n t r o l  o v e r  the g e n e r a l  

a d m i n i s t r a t i v e  a f f a i r s  of the a s s o c i a t i o n  by the u n i t  o w n e r s  ''•* 

t h e  e x e c u t i v e  board

(2) p r e v e n t  the a s s o c i a t i o n  or the e x e c u t i v e  b o a r d  

f r o m  c o m m e n c i n g ,  i n t e r v e n i n g  in, or s e t t l i n g  any l i t i g a t i o n  or 

p r o c e e d i n g ;

(3) p r e v e n t  an i n s u ra nce t r u s t e e  or the a s s o c i a t i o n  

f r o m  r e c e i v i n g  and d i s t r i b u t i n g  i n s u rance p r o c e e d s  e x c e p t  under 

AS 3 4 . 0 8 . 4 4 0 .

0 8 8 9 M



C S  S B  44 ( J U D I C I A R Y )
U N I F O R M  C O M M O N  I N T E R E S T  O W N E R S H I P  A C T

S e c . S h o r t  T i t l e  P a g e

A R T I C L E  I. A P P L I C A B I L I T Y .

3 4 . 0 8 . 0 1 0 .  A p p l i c a b i l i t y  G e n e r a l l y .  1
3 4 . 0 8 . 0 2 0 .  A p p l i c a b i l i t y  t o  S m a l l  C o o p e r a t i v e s .
3 4 . 0 8 . 0 3 0 .  A p p l i c a b i l i t y  t o  S m a l l  a n d  L i m i t e d

E x p e n s e  L i a b i l i t y  C o m m o n  I n t e r e s t  
C o m m u n i t i e s .

3 4 . 0 8 . 0 4 0 .  A p p l i c a b i l i t y  t o  P r e e x i s t i n g  C o m m o n  2
I n t e r e s t  C o m m u n i t i e s .

3 4 . 0 8 . 0 5 0 .  A p p l i c a b i l i t y  t o  S m a l l  P r e e x s t i n g  2
C o o p e r a t i v e s  a n d  P l a n n e d  C o m m u n i t i e s .

3 4 . 0 8 . 0 6 0 .  A m e n d m e n t s  to G o v e r n i n g  I n s t r u m e n t s .  2
3 4 . 0 8 . 0 7 0 .  A p p l i c a b i l i t y  t o  N o n r e s i d e n t i a l  C o m m o n  3

I n t e r e s t  C o m m u n i t i e s .
3 4 . 0 8 . 0 8 0 .  A p p l i c a b i l i t y  t o  O u t - o f - S t a t e  C o m m o n  4

I n t e r e s t  C o m m u n i t i e s .

A R T I C L E  2. C R E A T I O N ,  A L T E R A T I O N ,  A N D  T E R M I N A T I O N  
C O M M O N  I N T E R E S T  C O M M U N I T I E S .

O F

3 4 . 0 8 . 0 9 0 . C r e a t i o n  o f  C o m m o n  I n t e r e s t  C o m m u n i t i e s .  4
3 4 . 0 8 . 1 0 0 . U n i t  B o u n d a r i e s . 5
3 4 . 0 8 . 1 1 0 . C o n s t r u c t i o n  a n d  V a l i d i t y  o f  D e c l a r a t i o n  5 

a n d  B y l a w s
3 4 . 0 8 . 1 2 0 . D e s c r i p t i o n  o f  U n i t s . 6
3 4 . 0 8 .  130 . C o n t e n t s  o f  D e c l a r a t i o n . 6
3 i.0 8 . 1 4 0 . L e a s e h o l d  C o m m o n  I n t e r e s t  C o m m u n i t i e s . 8
3 4 . 0 8 . 1 5 0  . A l l o c a t i o n  o f  A l l o c a t e d  I n t e r e s t s . 10
3 4 . 0 8 . 1 6 0 . L i m i t e d  C o m m o n  E l e m e n t s . 11
3 4 . 0 8 . 1 7 0 . P l a t s  a n d  P l a n s . 12
3 4 . 0 8 . 1 8 0 . E x e r c i s e  o f  D e v e l o p m e n t  R i g h t s 14
3 4 . 0 b . 190 A l t e r a t i o n s  o f  U n i t s . 16
3 4 . 0 8 . 2 0 0 . R e l o c a t i o n  o f  B o u n d a r i e s  B e t w e e n  

A d j o i n i n g  U n i t s .
16

3 4 . 0 8 . 2 1 0 . S u b d i v i s i o n  o f  U n i t s . 17
3 4 . 0 8 . 2 2 0 . E a s e m e n t  f o r  E n c r o a c h m e n t s . 17
3 4 . 0 8 . 2 3 0 . U s e  f o r  S a l e s  P u r p o s e s . 18
3 4 . 0 8 . 2 4 0 . E a s e m e n t  R i g h t s . 18
3 4 . 0 8 . 2 5 0 . A m e n d m e n t  o f  D e c l a r a t i o n . 19
3 4 . 0 8 . 2 6 0 . T e r m i n a t i o n  o f  C o m m o n  I r c e r e s t  

C o m m u n i t y .
20

3 4 . 0 8 . 2 7 0 . R i g h t s  o f  S e c u r e d  L e n d e r s . 25
3 4 . 0 8 . 2 8 0 . M a s t e r  A s s o c i a t i o n s . 25
3 4 . 0 8 . 2 9 0 . M e r g e r  o r  C o n s o l i d a t i o n  o f  C o m m o n  

I n t e r e s t  C o m m u n i t i e s .
27

3 4 . 0 3 . 3 0 0 . A d d i t i o n  o f  U n s p e c i f i e d  R e a l  E s tate. 28



S E N A T E  B I L L  44, U C I C A
I N D E X
P A G E  2

Sec. S h o r t  T i t l e P a g e

A R T I C L E  3. M A N A G E M E N "  O F  T H E  C O M M O N  I N T E R E S T  C O M M U N I T Y .

34 . 0 8 . 3 1 0  . O r g a n i z a t i o n  o f  U n i t  O w n e r s '  
A s s o c i a t i o n .

28

3 4 . G 8 . 3 2 0 . P o w e r s  o f  U n i t  O w n e r s '  A s s o c i a t i o n . 28
3 4 . 0 8 . 3 3 0 . e x e c u t i v e  B o a r d  M e m b e r s  a n d  O f f i c e r s . 30
3 4 . 0 8 . 3 4 0 . T r a n s f e r  o f  A s s o c i a t i o n  C o n t r o l . 33
3 4 . 0 8 . 3 5 0 . T r a n s f e r  o f  S p e c i a l  D e c l a r a n t  R i g h t s . 36
34 . 0 8 . 3 6 0 . T e r m i n a t i o n  o f  C o n t r a c t s  a n d  L e a s e s  

o f  D e c l a r a n t .
39

3 4 . 0 8 . 3 7 0 . B y l a w s 40
3 4 . 0 8 . 3 8 0 . U p k e e p  o f  C o m m o n  I n t e r e s t  C o m m u n i t y 40
3 4 . 0 8 . 3 9 0 . M e e t i n g s . 41
3 4 . 0 8 . 4 0 0 . Q u o r u m s . 42
3 4 . 0 8 . 4 1 0 . V o t i n g  a n d  P r o x i e s , 42
3 4 . 0 8 . 4 2 0 . T o r t  a n d  C o n t r a c t  L i a b i l i t y . 43
3 4 . 0 8 . 4 3 0 . C o n v e y a n c e  o r  E n c u m b r a n c e  o f  C o m m o n  

E l e m e n t s .
44
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This bill creates a new chapter to AS 34, entitled Conmon Interest 
Ownership Act, and contains comprehensive provisions designed to unify 
and modernize the law of conmon interest communities such as 
condominiums, cooperatives, planned unit developments, and time shares. 
Presently, only condominiums are regulated by state law under the 
Horizontal Property Regimes Act, AS 34.07, which was adopted in 1963.
Not only is the Horizontal Property Regimes Act dated, it does not 
effectively address problems such as: creation, alteration and
termination of common interest communities; management of the carrmon 
interest carmunity; protection of purchasers; warranties; unit 
boundaries; powers and duties of associations; and numerous other 
important matters which arise out of the creation, marketing and 
ownership of ccranon interest property.

The Uniform Common Interest Ownership Act (UCIOA) was adopted, at the 
1982 Annual Reeting of the National Conference of Conmissioners on 
Uniform Stata Laws. UCIOA represents the culmination of the 
Conference's 9 year effort to offer comprehensive legislation to the 
states which provides a common structural and regulatory scheme equally 
applicable to all three forms of conmon ownership. Nearly without 
exception, UCIOA achieves the goal of uniformity among all three forms 
of ownership by consolidating the Uniform Condominium Act, Uniform 
Planned Community Act and the Model Real Estate Cooperative Act.

ARTICLE I. APPLICABILITY

This chapter applies to all common interest communities created in
Alaska after the effective date of this act (January 1, 1986). The

Alaska Cooperative Corporation Act and the Horizontal Property Regimes 
Act do not apply to common interest communities created after January 1, 
1986. Exclusively nonresidential common interest cctnnunities are only 
subject to Sections 34.08.720, 34.08.730 and 34.08.740 of this chapter, 
unless they elect to be subject to the entire chapter.

Exceptions exist to the general rule of applicability:

1. A  conmon interest conmuiiity created prior to the adoption of 
this chapter may elect, under AS 34.08.060, to have the provisions of
this chapter apply. Except for preexisting i mall cooperatives and
planned communities which are not subject to development rights, certain 
provisions under AS 34.08.040, apply automatically to events and circum­
stances occurring after the effective date of this act, but do not 
invalidate existing provisions of declarations, bylaws, or plats or 
plans.

Provisions that automatically apply include: separate titles and
'axation, applicability of local ordinances, regulations and building 
codes, eminent dona in, construction and validity of declaration and 
bylaws, description of units, merger or consolidation, powers of unit
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Sec. 34.08,140. LEASEHOLD COMMON INTEREST COMMUNITIES. This section 
sets out provisions and requirements concerning leasehold common 
interest communities. Leases which may result in terminating the common 

interest community or reducing its size, must be recorded. Lessors of 
those leases in condominiums or planned communities must sign the 
declaration. Required contents of the declaration are itemized. After 
the declaration for a leasehold condor.inium or planned community is 
recorded, the leasehold interest of a unit owner who tmnely pays rent 
and complies with relevant covenants may not be terminated. A  unit 
owner's leasehold interest in a condominium or planned community is 
not affected by failure of any other person to pay rent or fulfill any 
other covenant.

The acquisition of the leasehold interest of a unit owner by the owner 
of the reversion or remainder does not merge the leasehold and fee 
simple interests, unless the leasehold interest of all unit owners 

subject to that reversion or remainder are acquired. If the number of 
units in a cannon interest community are decreased upon expiration or 

termination of a lease, the allocated interest must be reallocated and 
confirmed by an amendment to the declaration.

Sec. 34.08.150. ALLOCATION OF ALLOCATED INTERESTS. The required 
allocation of allocated interests of each unit (common elements, common 
expenses of the association, and votes in the association) for 
condominiums, cooperatives and planned communities are outlined and must 
be included in the declaration. Formulas used to establish or 
reallocate allocations of interest must be included in the declaration. 
The allocation of votes may be different depending upon the subject of 
the vote.

In a condominium, the o m m o n  elements are not subject to partition, and 
any purported conveyan:o, encumbrance, judicial .'ale, or other voluntary 
or involuntary transfer of an undivided interest in the common elements 
made without the unit to which that interest is allocated is void. In a 
cooperative, any purported conveyance, encumbrance, judicial sale or 
other voluntary or involuntary transfer of an ownership interest in the 
association made without the possessory interest in the unit to which 
that interest is related is void.

Sec. 34.08.160. LIMITED COMMON ELEMENTS. The declaration must specify 
tc which unit or units each limited common element is allocated, an 
allocation may not be altered without the consent of the affected unit 
owners. Unless the declaration provides otherwise, a limited common 
element may be reallocated by an amendment to the declaration, copy to 
the association and proper recordation. A  common -lement no4- previously 
allocated as a limited common element must be allocated according to the 
declaration. The allocations must be made by amendments to the 
declaration.

Sec. 34.08.170. PLATS AND PLANS. Plats and plans are a part of the 
declaration and are required for condominiums and planned communities, 
but not for cooperative. Items to be included in plats and plans are 
outlined.
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This bill creates a new chapter to AS 34, entitled Conmon Interest 
Ownership Act, and contains comprehensive provisions designed to unify 
and modernize the law of common interest caimunities such as 
condominiums, cooperatives, planned unit developments, and time shares. 
Presently, only ccndominiuuis are regulated by state law under the 
Horizontal Property Regimes Act, AS 34.07, which was adopted in 1963. 
Not only is the Horizontal Property Regimes Act dated, it does not 
effectively address problems such as: creation, alteration and
termination of cannon interest carmunities; management of the cannon 
interest community; protection of purchasers; warranties; unit 
boundaries; powers and duties of associations; and numerous other 
important matters which arise out of the creation, marketing and 
ownership of cannon interest property.

The Uniform Conmon Interest Ownership Act (UCIOA) was adopted at the 
1982 Annual Meeting of the National Conference of Commissioners on 
Uniform State Laws. UCIOA represents the culmination of the 
Conference's 9 year effort to offer comprehensive legislation to the 
states which provides a common structural and regulatory scheme equally 
applicable to all three forms of conmon ownership. Nearly without 
exception, UCIOA achieves the goal of uniformity among all three forms 
of ownership by consolidating the Uniform Condominium Act, Uniform 
Planned Community Act and the Model Real Estate Cooperative Act.

ARTICLE I .  APPLICABILITY

This chapter applies to all carmon interest carmunities created in 
Alaska after the effective date of this act (January 1, 1986). The 
Alaska Cooperative Corporation Act and the Horizontal Property Regimes 
Act do not apply to common interest carmunities created after January 1, 
1986. Exclusively nonresidential carmon interest carmunities are only 
subject to Sections 34.08.720, 34.08.730 and 34.08.740 of this chapter, 
unless they elect to be subject to the entire chapter.

Exceptions exist to the general rule of applicability:

1. A  carmon interest carmunity created prior to the aloption of 
this chapter may elect, under AS 34.08.060, to have the provisions of 
this chapter apply. Except for preexisting small cooperatives and 
planned carmunities which are not subject to development rights, certain 
provisions under AS 34.08.040, apply automatically to events and circum­
stances occurring after the effective date of this act, but do not 
invalidate existing provisions of declarations, bylaws, or plats or 
plans.

Provisions that automatically apply i_-elude: separate titles and
taxation, applicability of local ordinances, regulations and building 
codes, eminent domain, construction and validity of declaration and 
bylaws, description of units, merger or consolidation, powers of unit
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owners' association, tort and contract liability, lien for assessments, 
association records, resales, effect of violation on rights of action, 

and definitions.

2. Small cooperatives (no more than 12 units) created after the 
effective date of this act, are subject only to the provisions regarding 
local ord.' ances, regulations and building codes and eminent dcmain, 

unless:

future development right are retained or financing through 
AHFC is utilized, or,

the cooperative's declaration makes the entire chapter 

applicable.

3. Small (no more than 12 units and not subject to any development 
rights or AHFC financing) and limited expense liability common interest 
carmunities (as measured by the size of its carmon expense assessments) 
created after the effective date of this act, are subject only to 
provisions relaxing to separate titles and taxation, local ordinances, 
regulation ani building codes, and eminent domain, unless the 
declaration provides that the entire chapter applies.

ARTICLE II. CREATION, ALTERATION, AND TERMINATION OF COMMON INTEREST 

COMMUNITIES.

Sec. 34.08.090. CREATION OF COMMON INTEREST COMMUNITIES. Creation of
common interest communities is accomplished by recording a declaration 
in each recording district in which a portion of the carmon interest 
conmunity is located, and indexing in the grantee's and grantor's index. 
In cases of cooperatives, the declaration must also convey the real 
estate to the association. In cases of condominiums, substantial 

structural completion is also required before the condominium is 
created.

Sec. 34.08.100. UNIT BOUNDARIES. Except as may be provided in a
declaration, unit boundaries for cc.nmon elements and individual units 
are defined.

Sec. 34.08.110. CONSTRUCTION AND VALIDITY OF DECLARATION AND BYLAWS.
Construction and validity of the declaration and bylaws are established. 
All provisions of the declaration and bylaws are severable. In the 
event cf a conflict between the declaration and the bylaws, the 
declaration prevails, unless the declaration is inconsistent with this 
chapter. Title to a unit and caimon elements is not unmarketable or 
otherwise affected if the declaration insubstantially fails to comply 

with this chapter.

Sec. 34.08.120. DESCRIPTION OF UNITS. Sufficient legal description of

a unit is detailed.

Sec. 34.08.130. CONTENTS OF DECLARATION. The required contents of a
declaration are itemized under this section.
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Sec. 34.08.140. LEASEHOLD COMMON INTEREST COMMUNITIES. This section 
sets out provisions and requirements concerning leasehold ccmron 
interest carmunities. Leases which may result in terminating the carmon 
interest conmunity or reducing its size, must be recorded. Lessors of 
those leases in condaniniums or planned carmunities must sign the 
declaration. Required contents of the declaration are itemized. After 
the declaration for a leasehold condominium or planned conmunity is 
recorded, the leasehold interest of a unit owner who timely pays rent 
and complies with relevant covenants may not be terminated. A  unit 
owner :s leasehold interest in a condominium or planned conmunity is 
not affected by failure of any other person to pay rent or fulfill any 
other covenant.

The acquisition of the leasehold interest of a unit owner by the owner 
of the reversion or remainder does not merge the leasehold and fee 
simple interests, unless the leasehold interest of all unit owners 
subject to that reversion or remainder are acquired. If the number of 
units in a carmon interest community are decreased upon expiration or 
termination of a lease, the allocated interest must be reallocated and 
confirmed by an amendment to the declaration.

Sec. 34.08.150. ALLOCATION OF ALLOCATED INTERESTS. The required 
allocation of allocated interests of each unit (camion elements, common 
expenses of the association, and votes in the association) for 
condominiums, cooperatives and planned carmunities are outlined and must 
be included in the declaration. Formulas used to establish or 
reallocate allocations of interest must be included in the declaration. 
The allocation of votes may be different depending upon the subject of 

the vote.

In a condominium, the common elements are not subject to partition, and 
any purported conveyance, encumbrance, judicial sale, or other voluntary 
or involuntary transfer of an undivided interest in the common elements 
made without the unit to which that interest is allocated is void. In a 
cooperative, any purported conveyance, encumbrance, judicial sale or 
other voluntary or involuntary transfer of an ownership interest in the 
association made without the possessory interest in the unit to which 

that interest is related is void.

Sec. 34.08.160. LIMITED COMMON ELEMENTS. The declaration must specify 
to which unit or units each limited conmon element is allocated. An 
allocation nay not be altered without the consent of the affected unit 
owners. Unless the declaration provides otherwise, a limited conmon 
element may be reallocated by an amendment to the declaration, copy to 
the association and proper recordation. A  common element not previously 
allocated as a liroited conmon element must be allocated according to the 
declaration. The allocations must be made by amendments to the 

declaration.

Sec. 34.08.170. PLATS AND PLANS. Plats and plans are a part of the 
declaration and are required for condaniniums and planned communities, 
but not for cooperative. Items to be included in plats and plans are 

outlined.
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Sec. 34.08.180. EXERCISE OF DEVELOPMENT RIGHTS. This section 
generally describes the method by which any development rights may be 

exercised. The development process may continue only within the 
self-determined constraints originally described by the declarant. 
Amendments with specific information to the declaration are required to 
be prepared, executed and recorded. Plats and plans or new 

certifications must be recorded for condominiums or planned communities.

If the declaration provides that all or a portion of the real estate is 
subject to a right of withdrawal the following limits apply:

if all the real estate is subject to withdrawal, and the 

declaration does not describe separate portions of real estate 
subject to that right, none of the real estate may be withdrawn 
after a unit has been conveyed to a purchaser; and

if any portion is subject to withdrawal, it may not be withdrawn 
after a unit in that portion lias been conveyed to a purchaser.

Sec. 34.08.190. ALTERATIONS OF UNITS. Permissible alterations of the 
interior of a unit and impermissible alterations of the exterior of a 
unit and the common elements are detailed under this section. These 
rules may be varied by the declaration.

Sec. 34.08.200. RELOCATION OF BOUNDARIES BETWEEN ADJOINING UNITS. 

Subject to the provisions of the declaration and other provisions of 
law, boundaries between adjoining units may be altered by an amendment 

to the declaration upon application to the association by the owners of 
those units. Any reallocation of allocated interests must be specified 
in the application and determined reasonable by the executive board.

Sec. 34.08.210. SUBDIVISION OF UNITS. Unless subdivision of the units 
is expressly permitted by the original declaration, a unit may not be 
subdivided, unless the declaration is amended to permit it.

Sec. 34.08.220. EASEMENT FOR ENCROACHMENTS. If the physical 
boundaries of any unit or common element encroach on any other unit or 
common element, an easement exists. The easement does not effect 
liability that may exist.

Sec. 34.08.230. USE FOR SALES PURPOSES. This section prescribes the 
circumstances under which portions of the cannon interest community - 
either units or common elements - may be used for sales offices, 
management offices, or models. The declarant must describe the right to 
maintain such offices in the declaration. This section is subject to 
the provisions of other state law and to local ordinances.

Sec. 34.08.240. EASEMENT RIGHTS. This section grants to a declarant 
an easement across the cannon elements which may be reasonably necessary 
for the discharging of the declarant's obligations or exercising of 
special rights, and is subject to any restrictions in the declaration. 
This section also grants unit owners in a planned connunity an easement 

for access, support and e n j o y ^ n t  in the conmon elements, but the^e 
rights may be limited by the declaration.



Sec. 34.08.250. AMENDMENT OF DECLARATION. This section recognizes 
that the declaration may be amended by various parties at various times 
in the life of the project. The basic rule is that the declaration , 
including the plats and plans, may only be amended by a vote of 67% of 

the unit owners.

The declaration may be amended by a declarant upon exercising any 
development right or by the association in cases of eminent domain, 
reallocations following the termination or expiration of a lease, common 
element reallocated as limited corrmon elements, relocation of boundaries 
between adjoining units, or subdivision of units. Unit owners may amend 
a declaration in cases of reallocation of limited "'aimon elements, 
relocation of boundaries between units, subdivision of units, or 
termination of carmon interest canmunity.

A  declarant is not permitted to use any device, such as powers of 
attorney executed by purchasers at closing, to circumvent requirements 
of unanimous consent under subsection (d). Each amendment to the 
declaration must be properly prepared, executed, recorded, certified and 
indexed.

Sec. 34.08.260. TERMINATION OF COMMON INTEREST COMMUNITY.
As a general rule, 80% of the votes in the association is required for 
termination of a project. The declaration may require a larger 
percentage of the votes and in a nonresidential project a smaller 
percentage is permitted. A  termination agreement is effective only upon 
recordation, and may provide that all of the carmon elements and units 
of the conmon interest conmunity be sold. Until the sale has been 
concluded and the proceeds distributed in accordance with this section, 
the association continues in existence with all powers it had before 
termination.

Calculations and priorities for creditors which might result upon 
termination of a common interest cormunity are outlined. This involves 
competing claims of first mort jage holders on individual units, other 
secured and unsecured creditors of individual unit owners, judgment 
creditors of the association, creditors of the association to whom a 
security interest in the common elements has been granted and unsecured 
creditors of the association. Different treatment for these interest is 
provided depending upon the type of conmon interest conmunity involved.

Sec. 34.08.270. RIGHTS OF SECURED LENDERS. A  lender’s security may be 
dramatically affected by acts of the association. For that reason this 
section permits the declaration to provide that lenders ratify specified 
actions of the association. No requirement for approval may operate to:

1. prohibit control over the general administrative affairs of the 
association;

2. prevent the association or executive board from commencing, 
intervening in, or settling any litigation or proceeding; or,

3. prevent any insurance trustee or the association from receiving 
and distributing any insurance proceeds except as provided under
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this chapter.

Sec. 34.08.280. MASTER ASSOCIATIONS. It is conmon i n  large or 
multiphased condaniniums or planned carmunities for t h e  declarant to 
create a master or umbrella association which provides management 
services or decision-making functions for a series o f  smaller projects. 
This section details the requirements of a master association.
Generally, the powers of a unit owners' association m a y  only be 

exercised by, o r  delegated to, a master association i f  the declaration 
for the common interest community permits that result. Provisions on 

notice, voting, quorums, records, meetings and other matters which apply 
to the unit owner's association would apply to a m a s t e r  association.

Sec. 34.08.290. MERGER O R  CONSOLIDATION OF COMMON INTEREST COMMUNITIES. 
There may be circumstances where coiunon interest communities may wish to 
merge or consolidate their activities by the creation o f  a single conmon 
interest conmunity; this section provides for that possibility. A  
merger or consolidation agreement must be prepared, executed, recorded 
and certified, and must provide for the reallocations o f  the allocated 
interests in t h e  new association.

Sec. 34.08.300. ADDITION OF UNSPECIFIED REAL ESTATE. This section was 
designed to all o w  developers the ability to add after-acquired parcels 

of real estate to planned communities. This power is available only if 
the declarant makes clear in the original declaration that this 
development right has been reserved. The declarant m a y  impose his/her 
own time limit o n  the period during which this development right may be 
exercised. To foreclose the possibility of an increase in the density 
of the project beyond that which was originally contemplated, the number 
of units is limited to the amount specified in the original declaration 
and the amount o f  real estate added may not exceed 10% of the real 
estate originally subjected to the declaration.

ARTICLE III: MANAGEMENT OF THE COMMON INTEREST COMMUNITY.

Sec. 34.08.310. ORGANIZATION OF UNIT OWNERS' ASSOCIATION. A  unit 
owners' association must be organized no later than t h e  date the first 
unit in the conmon interest community is conveyed. T h e  first purchaser 
of a unit is entitled to have in place the legal structure of the unit 
owners' association. The existence of the structure clarifies the 
relationship between the developer and other unit owners and makes it 
easy for the developer to involve unit owners in the governance of the 
conmon interest co.munity even during a period of declarant control.

Sec. 34.08.320. POWERS OF UNIT OWNERS' ASSOCIATION. Subject to the 
provisions of t h e  declaration, the powers of the association are 
enumerated under this section, and include, the right to: adcnt and 
amend bylaws, rules, regulations, budgets; collect assessments; hire and 
discharge managing agents, employees, agents, contractor; institute, 
defends or intervene in litigation; make contracts and incur 
liabilities; regulate the common elements; acquire, hold, encumber end 
convey right, title or interest to real estate or personal property; 
grant easements, leases, licenses and concessions through or over the

-  6 -



cannon elements; and assign its right to future incare. The declaration 
nay extend the powers of the association.

Sec. 34.08.330. EXECUTIVE BOARD MEMBERS AND OFFICERS. Except as 
provided ^n the declaration, bylaws, or other provisions of this 
chapter, the executive board may act in all instances on behalf of the 
association and are liable as fiduciaries of the unit owners with 
respect to their actions or amissions as members of the board. A  high 
standard of d u t y  is imposed on the board members because they are vested 
with great powers over the property interests of unit owners.
The duties and powers of the board members and officers are listed. 
Highlights include:

adoption o f  proposed budgets and presentation to the unit owners 

for ratification;

termination of declarant control no later than the earlier of:
60 d a y s  after conveyance of 75% of the units,
2 years after all declarants have ceased to offer units for 
sale, or

2 y e ars after any rignt to add new units vtr s last exercised.

Sec. 34.08.340. TRANSFER OF ASSOCIATION CONTROL, ^efore, and not more 
than 60 days a f t e r  the termination of declarant's control, the declarant 
shall relinquish control of che common interest cormrunity and the unit 
owners shall accept control. At this tine the declarant must deliver to 
the conmunity a l l  property of the unit owners and the carmon interest 
conmunity held o r  controlled by the declarant. A  1*‘ ' of items that 
must be transferred is provided. The records must re reviewed by an 
independent certified public accountant. Before the transfer an 
inspection of t h e  conmon areas and limited conroca areas must be 
completed by a certified architect or engineer. The transfer of control 
to the association shall be based upon the declarant's obligation to 
complete all repairs and finish all incomplete work within a reasonable 
time after transfer.

Sec. 34.08.350. TRANSFER OF SPECIAL DECLARANT RIGHTS. This section 
deals with the manner in which obligations and liabilities imposed upon 
a declarant by this chapter are transferred to a third party by a 
transfer of the declarant's interest in a common interest conmunity.
This section strikes a balance between the obvious n e e d  to protect the 
interests of u n i t  owners and the equally important n e e d  to protect 
innocent successors to the declarant's rights, especially persons such 
as mortgagees. The general scheme of the section is t o  impose upon a 
declarant continuing obligations and liabilities for promises, acts, or 
emissions undertaken during the period that he/she w a s  in control of the 
conmunity, whi l e  relieving a declarant, who transfers all or part of 
his/her special declarant rights in a project, of the responsibilities 
of a successor o v e r  whom he/she has no control.

Sec. 34.08.360. TERMINATION OF CONTRACTS AND LEASES OF DECLARANT.
This section d e a l s  with a conmon problem in the development of common 
interest conmunity projects: the temptation on the pa r t  of the
developer, while in control of the association, to enter into, on behalf
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of the association, long-term contracts and leases with himself/herself 
or with an affiliated entity. Management and employment contracts, 
leases of recreational or perking areas or facilities; other contracts 
or lease between the association and a declarant or an affiliate of a 
declarant; or a n y  contract or lease that is not bona fide or was 
unconscionable to the unit owners at the time entered into under the 

existing circumstances may be terminated.

Sec. 34.08.370. BYLAWS. The bylaws of an association must provide: 
for the number o f  members of the executive board, a n d  titles of the 

officers of the association; for the e? action of the officers of the 
association; for the qualifications, powers, and duties, terms of office 
and manner of electing and removing executive board member and officers 
and filling vacancies; which, if any, of its powers the executive board 
or officers m a y  delegate; which of its officers m ay prepare, execute, 
certify and record amendments to the declaration; for a method of 

amending the bylaw; and other matters allowable under the declaration.

Sec. 34.08.380. UPKEEP OF COMMON INTEREST COMMUNITY. In the absence 
of any provision in the declaration, maintenance responsibility follows 
ownership of the unit or rests with th^ association in the case of 
common elements. Limited conmon elements are treated as conmon 
elements, unless the declaration provides otherwise.

Sec. 34.08.390. MEETINGS. A  meeting of the association must be held
at least once ea c h  year. Other special meetings m a y  be held. Notice of 

meetings must b e  given to all unit owners and must state the items on 
the agenda.

Sec. 34.08.400. QUORUMS. Unless the bylaws provide otherwise, a
quorum is present throughout a meeting if persons entitled to cast 20%
of the votes for election of the board are present in person or by proxy
at the beginning of the meeting. Unless the by lav/s specify a larger 
percentage, a quorum is considered present throughout a meeting of the 
board if persons entitled to cast 50% of the votes o n  the board are 
present at the beginning of the meeting.

Sec. 34.08.410. VOTING AND PROXIES. Votes allocated to a unit may be 
cast under a proxy duly executed by a unit owner. Other provisions 
regarding proxies are included. Provisions for lessee voting is 
included. V o tes allocated to a unit owned by the association may not be 

cast.

Sej. 34.08.420. TORT AND CONTRACT LIABILITY. This section provides 
that any action in tort or contract arising out of acts or emissions of 
the association shall be brought against the association and not against 
the individual unit owners. The association or any unit owner has a 
right of action against the declarant for any losses suffered as a 
result of an action based upon a tcrt or breach of contract arising 
during any period of declarant: control.

Sec. 34.08.430. CONVEYANCE O R  ENCUML.ANCE OF COMMON ELEMENTS. A  
condominium or planned community association may sell or encumber



portions of the conmon elements and a cooperative association may sell 
part, or encumber all of the cooperative.

Sec. 34.08.440. INSURANCE. The association shall maintain, to the 
extent reasonably available, property and liability insurance on the 
conmon elements. Association :i.nsurcr.ce on "stacked" units is required.

Sec. 34.08.450. SURPLUS FUNDS. Unless otherwise provided in the 
declaration, any surplus funds of the association remaining after 
payment of cannon expenses and reserves must be paid or credited to the 
unit owners proportionately.

Sec. 34.08.460. ASSESSMENTS FOR COMMON EXPENSES. Assessments must be 
made at least annually, and based on a budget adopted at least annually 
by the association. Assessment rules are provided. Any common expense 
caused by the misconduct of any unit owner may be assessed by the 
association against that unit exclusively.

Sec. 34.08.470. LIEN FOR ASSESSMENTS. To ensure prompt and efficient 
enforcement of the association's lien for unpaid assessments, such liens 
enjoy statutory priority over all other liens and encumbrances except 
those recorded prior to the recordation of the declaration, those 
imposed for real estate taxes or other governmental assessments or 
charges against the unit, and first security interests recorded before 
the date the assessment became delinquent. As to first security 
interest the association's lien does have priority for 6 months' 
assessments based on the periodic budget. A  significant departure from 
existing practice, the 6 months' priority for the assessment lien 
strikes an equitable balance between the need to enforce collection of 
unpaid assessments and the obvious necessity for protecting the security 
interests of lenders. If the lender wishes, an escrow for assessments 
can be required. Other foreclosure provisions are included.

Sec. 34.08.480. OTHER LIENS. Provisions are included for other liens
with special procedures and requirements for condominiums, planned 
conmunities and cooperatives.

Sec. 34.08.490. ASSOCIATION RECORDS. The association shall keep
sufficiently detailed financial records and these must be available for 
reasonable examination. Association records in the possession of 
managers, agents, accountants, or any other person under contract with 
the association, must be returned to the association within 5 days of 
the termination of such contract.

Sec. 34.08.500. ASSOCIATION AS TRUSTEE. This section outlines the 
relationship between third persons dealing with the association.

ARTICLE IV: PROTECTION OF PURCHASERS

Sec. 34.08.510. APPLICABILITY. This section permits waiver or 
modification of Article TV protections in conmon interest conmunities 
where all units are restricted to nonresidential use. Public offering 
statements and resale certificates are not required on:

gratuitous disposition of a unit;
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disposition pursuant to court order; 

disposition by a government or governmental agency; 

disposition by foreclosure; 

disposition to a dealer;

disposition that may be canceled at any time and for any reason by 
the purchaser without penalty; or,

disposition of a unit in a planned ccnmunity if the declaration 
limits the maximum annual assessment of any unit to $300 and if the 
declarant has a good faith belief that the stated maximum will be 
sufficient to pay the expenses of the association.

Sec. 34.08.520 LIABILITY FOR PUBLIC OFFERING STATEMENT REQUIREMENTS. 
This section permits declarant to transfer responsibility for 
preparation of a public offering statement to successor declarants or 
dealers, provided the declarant furnishes the information needed by the 
successor or dealer to complete the statement. The person who prepares 
the public offering statement is liable for his/her own 

misrepresentations and material omissions. A  person who delivers a 
public offering statement prepared by others is responsible for any such 
deficiencies only to the extent he knows or reasonably should have luiown 
of them.

Sec. 34.08.530. PUBLIC OFFERING STATEMENTS GENERALLY. This section 
protects the purchaser by giving him/her an opportunity to understand 
the nature of the unit which is being purchased. A  lengthy list of 
information must be provided to each purchaser before a contract is 
signed.

Sec. 34.08.540. COMMON INTEREST COMMUNITIES SUBJECT TO DEVELOPMENT 
RIGHTS. This section requires disclosure in the public offering 
statement of the manner in which the declarant's exercise of development 
rights may affect purchasers who acquire units before those rights have 
been full e:'_-rcised. The purpose is to put the purchaser on notice.

Sec. 34.08.550. TIME SHARES. This section requires additional 
disclosure in the public offering statement for ownership or occupancy 
of any units in time shares.

Sec. 34.08.560. COMMON INTEREST COMMUNITIES CONTAINING CONVERSION 
PROPERTY. In the case of conmon interest coirmunity containing 

conversion property, the disclosure of additional information relating 
to the condition of this property is required in the public offering 
statement. This is because of the difficulty inherent in a single 
purchaser attempting to determine the condition of wnat is likely to be 
older property being renovated for the purpose of conmon interest 
conmunity sale a.

Sec. 34.08.570. COMMON INTEREST COMMUNITY SECURITIES. The purpose of 
this section is to permit the declarant to file or deliver, in lieu of a

-  1 0  -



public offering statement specifically prepared to comply with the 
provision of this chapter, the prospectus filed with and distributed 
pursuant to the regulation of the U. S. Securities and Exchange 
Commission. A  security interest in a catnon interest conmunity is not

subject to the registration requirements r I AS 45.55.

Sec. 34.08.580. PURCHASER'S RIGHT TO CANCEL. This section provides a 
"cooling off" period cor purchasers. Purchasers must be given a public 
offering statement and all amendments prior to the time that the unit is
conveyed. If there is a contract for the sale of the unit, these
documents must be provided not later than the date of the contract. Any 
amendments to the public offering statement prepared between the date of 
any contract and the date of conveyance must be provided to the 
purchaser. Unless the purchaser is given the public offering statement 
more than 15 days before execution of a contract, the purchaser may 
cancel the contract within 15 days after first receiving it.

Sec. 34.08.590. RESALE OF UNITS. In the case of resale of a unit by a
private unit owner wi.o is not a declarant or a person in the business of
selling real estate, a public offering statement need not be provided.
However, before the execution of any contract of sale, a copy of the 
declaration, bylaws, and rules and regulation of the association and a 
variety of fiscal, insurance and other information concerning the carmon 
interest community and the unit must be provided.

Sec. 34.08.600. ESCROW OF DEPOSITS. This section applies to the sale
by persons required to furnish public offering statements of residential 
units and of nonresidential units unless waived. It does not apply to 
resales of units between private parties.

Sec. 34.08.610. RELEASE OF LIENS. In the case of a sale of a unit
where c delivery of a public offering statement is required, a seller, 
before conveying a unit, shall record of furnish to the purchaser 
releases of all liens. Exceptions are provided for real estate that a 
declarant has a right to withdraw from the conmon interest comnunity.

Sec. 34.08.620. CONVERSION PROPERTY. This section is an attempt to
strike a fair balance between the competing interests of rental tenants 
and prospective owners. When a declarant decides to convert; a property 
to common interest „• vnership, 180 days notice of the conversion with a 
public offering statanent must be given to the residential tenants and 
subtenants. If the conversion property consists of a mobile hone park 
notice of the conversion and delivery of the public offering statement 
must be provided no later than one year before the tenant and any 
subtenant in possession is required to vacate. If the building or 
mobile hone park will be converted to residential use, the tenants must 
also be given a opportunity to purchase their units. The declarant is 
not required to offer residential tenants the right to purchase 
commercial units or to offer to sell to the tenants if the dimensions of 
their previous apartment have been substantially altered.

Sec. 34.08.630. EXPRESS WARRANTIES OF QUALITY. Expectations of the
purchaser created by the particular conduct (facts, promises, rights, 
models, descriptions, etc.) of the declarant in connection with the 
inducement of the sale create express warranties of quality. This is
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based on the principle that once it is established that the declarant 
has acted to create particular expectations in the purchaser, warranty 
should be found unless it is clear that, prior to the time of final 
agreement, the declarant has negated the conduct which created the 
expectation. Statement of mere opinion or commendation of the real 
estate or its value does not create a warranty.

Sec. 34.08.640. IMPLIED WARRANTIES OF QUALITY. The principal warranty 

inposed under this section is that of suitability of both the unit and 
carmon elements for ordinary uses of real estate of similar type, and of 
quality of construction. Both of these warranties are imposed only 
against declarants and dealers and not against unit owners selling their 

units to others.

Sec. 34.08.650. EXCLUSION OR MODIFICATION OF IMPLIED WARRANTIES OF 
QUALITY. Under this section implied warranties of quality may be 

disclaimed, however, the disclaimer to each defect or failure must be in 
a signed instrument. This is designed to insure that the declarant 
sufficiently calls each defect or failure to the purchaser's attention 
and that the purchaser has the opportunity to consider the effect of the 
particular defect or failure upon the bargain.

Sec. 34.08.660. STATUTE OF LIMITATIONS FOR WARRANTIES. Unless 
otherwise agreed to in a separate instrument executed by the purchaser, 
breach of any warranty obligations must be brought within 6 years after 
the cause of action arises.

Sec. 34.08.670. EFFECT OF VIOLATIONS ON RIGHTS OF ACTION. This 
section provides a general cause or action or claim for relief for 
failure to comply with this chapter by either a declarant or any other 
person subject to the chapter's provisions.

Sec. 34.08.680. LABELING OF PROMOTIONAL MATERIAL. This section
requires the labeling of improvements depicted on promotional materia], 
to assure that purchasers are not deceived about improvements the 
declarant intends to make.

Sec. 34.08.690. DECLARANT'S OBLIGATION TO COMPLETE AND RESTORE.
Except for improvements labeled "NEED NOT BE BUILT", the declarant must 
complete all improvements depicted on plans, representations, and 
promotional materials. The declarant is also liable for prompt repair 
and restoration of the common interest camrunity following the exercise 
of any rights reserved, or created to exercise a development right, alter 
units, relocate boundaries, subdivide, use units or common elements for 
sales purposes or exercise of easement rights.

Sec. 34.08.700. SUBSTANTIAL COMPLETION OF UNITS. The purpose of this
section is to assure that the declarant is not able to obtain use of the 
purchaser's money until the purchaser is able to get a completed unit.

ARTICLE V. GENERAL PROVISIONS.

Sec. 34.08.710. VARIATION BY AGREEMENT. This chapter is generally 
designed to provide great flexibility in the creation of carmon interest
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carmunities, and therefore this section permits the parties to vary many 

provisions. In many instances, however, provisions of the chapter may 
not be varied because of the need to protect purchasers, lenders, and 
declarants. This section adopts the approach of prohibiting variation 

by agreement except in those cases where it is expressly permitted by 
the terms of the chapter.

Sec. 34.08.720. SEPARATE TITLES AND TAXATION. A  unit owner's interest 
in cooperatives is real estate. In condaniniums or planned camrunities, 
each unit and its interest in the carmon elements constitutes a separate 
parcel of real estate. Each unit must be separately taxed and assessed. 
Any portion of the carmon elements for which the declarant has reserved 
any development right must be separately taxed and assessed against the 
declarant. If there is no unit owner other than a declarant, the real 
estate comprising the carmon interest camtunity may be taxed and 
assessed in any manner provided by law.

Sec. 34.08.730. APPLICABILITY OF LOCAL ORDINANCES, REGULATIONS, AND 
BUILDING CODES. The purpose of this section is to resolve the relative 
roles of the state and local conmunities in regulating the creation of 
conmon interest carmunities. The underlying concept is to make clear 
that, the local government has a legitimate interest in regulating the 
use of real estate, in accordance with established zoning, building 
codes and similar practices, and that such practices continue to have 
equal applicability to conmon interest carmunities.

Sec. 34.08.740. EMINENT DOMAIN. The provisions of this chapter is not 
intended to supplant the usual rules of eminent domain but merely to 

supplement those rules in addressing the unique problems which eminent 
domain raises in the context of a conmon interest conmunity.

Sec. 34.08.750. SUPPLEMENTAL GENERAL PRINCIPLES OF LAW APPLICABLE.
This chapter displaces existing law relating to conmon interest 
communities and other law only as stated by specific sections and by 
reasonable implication therefrom. Unless specifically displaced, conmon 
law rights are retained.

Sec. 34.08.760. CONSTRUCTION AGAINST IMPLICIT REPEAL.

Sec. 34.08.770. UNIFORiITY OF APPLICATION AND CONSTRUCTION.

Sec. 34.08.780. SEVERABILITY.

Sec. 34.08.790. UNCONSCIONABLE AGREEMENT OR TERM OF CONTRACT. Upon 
finding that a contract or contract clause was unconscionable at the 
time the contract was made, a court may refuse to enforce the contract 
in whole or part.

Sec. 34.08.800. OBLIGATION OF GOOD FAITH. This section sets forth a 
basic principle running throughout this chapter: in transactions
involving ccmmon interest carmunities, good faith is required in the 
performance and enforcement of all agreements and duties.

Sec. 34.08.810. REMEDIES TO BE LIBERALLY ADMINISTERED.
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Sec. 34.08.820. ADJUSTMENT OF DOLLAR AMOUNTS. Calculation are 
outlined for adjustment of dollar amounts discussed in other sections.

Sec. 34.08.830. TRANSFER OF A  UNIT IN A  COOPERATIVE. If a unit in a 
cooperative is transferred by the unit owner the interest in the unit 
that is transferred is the right to possession of the unit under a 
proprietary' lease coupled with the allocated interest of the unit. The 
association's interest in the unit is not affected by the transfer.

Sec. 34.08.990, DEFINITIONS.

Sections 2 and 3 make necessary revisions to other sections of Title 34.

NOTE: Under the proposed committee substitute, the Horizontal Property
Regimes Act is not repealed. This is due to the fact that condaniniums 
now in existence were formed under the old act and will continue to be 
regulated in part under that lav;. Unless exisiting declarations are 
amended to provide regulation under the Coiriron Interest Ownership Act, 
only future occurrences or actions after the effective date of this 
chapter are governed by this new chapter.

Section 5 makes this act effect January 1, 1986.
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The following individuals, agencies, associations are on 
r ecord in support of SB 44.

A L A S K A  H O USING FINANCE C ORPORATION - Betty Cook

C O N S U M E R  P ROTECT ION D I V I S I O N  OF DEPART M E N T  OF L A W  - Linda 
0 ' Bannon

A L A S K A  ASSOCI A T I O N  OF REALTORS - Bob A r wezon

W i l e y  Brooks, Cert i f i e d  p r o per ty m a n a g e r  of six common 
i nterest conmunities

P.E-MAX of Eagle River Realtors, 17 realtors

H o mebuilde rs A s s o c i a t i o n  - Fred Ferrara, President of A l a s k a  
E v a l u a t i o n  Services

a  \ \ *4 f S IcO (ITVLOOJ , -  (3 G-SSoC,
The following state agencies are supportive of the sections 
a f f e cting their area of review:

State Recor der - R.ose Ferren 
State A s s e s s o r  - M i chael W o rley
D i v i s i o n  of Banking, Securities and Corporations - 
Willis K irkpatri ck



A ld d ltd H O U S I N G F I N A N C E  C O R P O R A T I O N

Feb rua ry  1 f>1985

Ms. E l i z a b e t h  3 .  H icke rson  
S e n i o r  Adv iso r  
A la s k a  S t a t e  L e g i s l a t u r e  
1024  W. 6 th  Avenue, S u i t e  //203 
Anchorage , AK 99501

Dear  Ms. H ic k e r s o n :  ,

I n  re sponse  t o  you r  January  2 8 ,  1985 ,  l e t t e r  t o  Denna C l i n e :

1 .  AHFC c u r r e n t l y  f i n an c e s  7715 l o a n s  in  condominiums and PUD's,  
t o t a l i n g  $ 6 1 4 , 2 3 2 , 2 8 9 .

2 .  O f  those  7 715 ,  168 l o a n s  a re  in  a d e l i n q u e n t  s t a t u s .  Th is  i n c l u d e s  
REO's and f o r e c l o s u r e s .  The 168 l o a n s  t o t a l  $ 1 2 , 7 4 5 , 4 2 5 .

3 .  AHFC has encoun te red  " low b a l l e d "  a s s o c i a t i o n  budge ts .  We g e n e r a l l y  
w i l l  r e q u i r e  b i d s  to  be ob t a ined  and a more r e a l i s t i c  budget drawn 
up.

4 .  The p rob lems AHFC encoun te rs  a re  q u i t e  v a r i e d .  The most common 
p rob lems r e l a t e  to  t r a n s f e r  o f  ownersh ip  from the  d eve lo p e r  to  the 
a s s o c i a t i o n ,  l a c k  o f  home owner p a r t i c i p a t i o n ,  and c o l l e c t i o n  o f  
d e l i n q u e n t  a s s o c i a t i o n  dues .

P l e a s e  l e t  us know i f  you need any a d d i t i o n a l  i n f o rm a t i o n .
S i n c e r e l y ,

Mortgage O pe ra t i o n s  D i r e c t o r
su

235 East 8th Avenue P.O. Box 101020
Telephone (907) 276-5599 Third Floor —  Anchorage, Alaska 99510



725 CH RISTENSEN n il lV E  
a n c h o r a g e .  a l a s k a  9950121M 
19071 274-3538 
(9071 276-7570

□  PLEA SE REPI.Y TO TH E AMOVE 
ADDRESS.

L A W  O F F I C E S  O F  V I N C E N T  V I T A L E
A PIIOKESSIONAL CORPORATION 

VINCENT V IT A L E *
W ILLIAM  L. M rNAI.L 

DAVID E. GEOROE 
KATHLEEN A. W EEKS 

EDWARD L. M INER

P.O. UOX 772889 
EAGLE RIVER, ALASKA 99577-2889 

(9071 G94-8050

U  PLEASE REPLY TO T H E  AMOVE 
ADDRESS.

J a n u a r y  31, 1 9 8 5

T h e  H o n o r a b l e  S e n a t o r  P a t  R o d e y  

C h a i r m a n ,  J u d i c i a r y  C o m m i t t e e  

P o u c h  B
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: S e n a t e  B i l l  44, C o m m o n  I n t e r e s t  O w n e r s h i p  A c t

D e a r  S e n a t o r  R o d e y :

T h e  f o l l o w i n g  r e v i e w  is d e s i g n e d  to p o i n t  o u t  a f e w  of 

th e  i m p o r t a n t  d i f f e r e n c e s  b e t w e e n  t h e  e x i s t i n g  a c t  (A.S. 3 4 . 0 7 . )  
a n d  S e n a t e  B i l l  44. A s  y o u  a r e  a w a r e  t h e  e x i s t i n g  a c t  c o v e r s  
o n l y  c o n d o m i n i u m s  a n d  d o e s  n o t  c o v e r  p l a n n e d  u n i t  d e v e l o p m e n t s , 
l e a s e h o l d  p l a n n e d  c o m m u n i t i e s ,  p l a n n e d  c o m m u n i t i e s ,  t i m e s h a r e  
c o m m u n i t i e s ,  o r  c o o p e r a t i v e s .

S p e c i f i c  A r e a  o f  C o n c e r n  A S . 3 4 . 0 7 .  S B  44

1. A s s o c i a t i o n  I n s u r a n c e  G e n e r a l l y  D e t a i l e d  insurance-

n e e d s .  a d d r e s s e d  by r e q u i r e m e n t s  c o n -
A S  3 4 . 0 7 . 4 0 0  t a i n e d  in A S  34.

0 8 . 4 4 C

I n s u r a n c e  n e e d s  of the a s s o c i a t i o n s  s h o u l d  be c l e a r l y  

s p e l l e d  o u t  to a v o i d  c o n f u s i o n  o n  t h e  p a r t  of d e v e l o p e r s  a n d  
a s s o c i a t i o n  b o a r d s  a n d  a s s u r e  a d e q u a t e  c o v e r a g e .  T h e  n e w  s t a t u t e  

r e q u i r e s  i n s u r a n c e  to be a t  100% of t h e  r e p l a c e m e n t  v a l u e ,  f o r  

e x a m p l e .

2. T r a n s i t i o n  P r o b l e m s  N o t  a d d r e s s e d  D e t a i l e d  r e q u i r e­

m e n t s  c o n t a i n e d  
i n  A S  3 4 . 0 8 . 3 4 0

T h e r e  m u s t  be a s p e c i f i c  s t a t u t e  w h i c h  i d e n t i f i e s  t h o s e  

i t e m s  or a c t s  w h i c h  m u s t  be c o m p l e t e d  a s  p a r t  of turnin'- t h e  
c o n t r o l  o f  t h e  p r o j e c t  o v e r  to the o w n e r s .  T h i s  n e w  s e c t i o n  
a c c o m p l i s h e s  t h a t  p u r p o s e .  O w n e r s ,  d i r e c t o r s ,  m a n a g e r s  a n d  d e v e­
l o p e r s  b e n e f i t  by h a v i n g  t h e  r e q u i r e m e n t s  c l e a r l y  e s t a b l i s h e d .

•CERTIFIED AS A "CIVIL TRIAL SPECIALIST" 
BY TME NATIONAL BOARD OF TRIAL ADVOCACY



S e n a to r  P a t  Rodey
J a n u a ry  3 1 ,  1985
Page - 2 -

S p e c i f i c  A r e a  of C o n c e r n  A S . 3 4 . 0 7 .  S B  44

T h e  d e c l a r a n t  is r e q u i r e d  to p r o v i d e  t h e  b o a r d  w i t h  a l l  f i n a n c i a l  
r e c o r d s ,  a m e n d m e n t s  to d e c l a r a t i o n s  or b y l a w s ,  w a r r a n t i e s  f r o m  
s u p p l i e r s  a n d  s u b c o n t r a c t o r s  a n d  so f o r t h .  P l a n s  for the 
b u i l d i n g  a n d  u n d e r g r o u n d  u t i l i t i e s  m u s t  be p r o v i d e d .  T h e  
A s s o c i a t i o n s  a n d  t h e  u n i t  o w n e r s  w i l l  b e n e f i t  r y  h a v i n g  s u c h  

i n f o r m a t i o n .  A  p u n c h  l i s t  of c o m m o n  a r e a  r e p a i r s  m u s t  be m a d e  
t h u s  e l l i m i n a t i n g  d i s p u t e s  o v e r  c o m m o n  a r e a  r e p a i r s .  T h i s  w i l l  
t e n d  to r e d u c e  u n n e c e s s a r y  l i t i g a t i o n .

3. D e v e l o p e r  r e s e r v a t i o n  . H o t  a d d r e s s e d  A d d r e s s e d  in d e -

of r i g h t s .  t a i l  A S . 3 4 . 0 8 . 1 8 0

D e v e l o p e r s  m u s t  be a b l e  to p h a s e  p r o j e c t s .  P u r c h a s e r s  
s h o u l d  k n o w  w h a t  the d e v e l o p e r  m u s t  b u i l d  a n d  w h a t  t h e  d e v e l o p e r  

m a y  b u i l d  to a v o i d  m i s l e a d i n g  r e p r e s e n t a t i o n s .  By a v o i d i n g  i n n o­
c e n t  m i s r e p r e s e n t a t i o n  the d e v e l o p e r ,  r e a l t o r  a n d  h o m e b u y e r  w i l l  
b e n e f i t .  U n n e c e s s a r y  l i t i g a t i o n  c a n  be a v o i d e d .

4. A s s o c i a t i o n  B u d g e t  N o t  a d d r e s s e d  A d d r e s s e d  in de-
f o r  R e s e r v e s  t a i l  A s  3 4 . 0 8 .

T h e  m e t h o d  of c o m p u t i n g  r e s e r v e s  s h o u l d  be c l e a r l y  

u n d e r s t o o d  b y  d e v e l o p e r  a n d  o w n e r s .  In t h i s  m a n n e r  " l o w  b a l l i n g "  
of b u d g e t s  c a n  be l i m i t e d .  P r o p e r  b u d g e t i n g  f o r  r e s e r v e s  w i l l  
a v o i d  u n e x p e c t e d  s p e c i a l  a s s e s s m e n t s  or l a r g e  i n c r e a s e s  in t h e  
m o n t h l y  a s s e s s m e n t s  H o m e b u y e r s  w i l l  be a s s u r e d  of h a v i n g  a 
m o n t h l y  a s s e s s m e n t  w i t h i n  t h e i r  p r o j e c t e d  h o u s e h o l d  b u d g e t .

5. M a i n t e n a n c e  of U n i t s  N o t  a d d r e s s e d  A d d r e s s e d  in

D e v e l o p e r ,  m a n a g e r s ,  a n d  b o a r d s  o f t e n  d i s p u t e  w h e t h e r  

a n  i t e m  w i t h i n  a u n i t  is t h e  a s s o c i a t i o n ' s  r e s p o n s i b i l i t y ,  o r  t h e  
u n i t  o w n e r ' s  r e s p o n s i b i l i t y .  T h e  n e w  d e f i n i t i o n  w i l l  h e l p  a v o i d  
t h e s e  d i s p u t e s .  T h e  n e w  u n i t  b o u n d a r y  d e f i n i t i o n  a l l o w s  c l e a r
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d i s t i n c t i o n  to be d r a w n  b e t w e e n  o w n e r  r e s p o n s i b i l i t y  a n d  a s s o­

c i a t i o n  r e s p o n s i b i l i t y .  O w n e r s  w i l l  k n o w  t h a t  t h e y  a r e  r e s p o n­

s i b l e  for c e r t a i n  m a i n t e n a n c e  i t e m s  a n d  c a n  p l a n  a c c o r d i n g l y .  
A r g u m e n t s  a b o u t  s u c h  m a i n t e n a n c e  i t e m s  s h o u l d  be l i m i t e d .

6 . T r a n s f e r  of r e s e r v e s  
r i g h t s  b y  d e c l a r a n t

N o t  a d d r e s s e d A S  3 4 . 0 8 . 3 5 0  
a l l o w s  d e c l a r a n t  

to t r a n s f e r  
r i g h t s  r e s e r v e d  
b y  d e c l a r a n t  to 
t h i r d  p a r t i e s ,  
g e n e r a l l y  b u i l d­

er s  or o t h e r  d e­
v e l o p e r s  .

T h i s  s e c t i o n  a l l o w s  t h e  d e v e l o p e r  to t r a n s f e r  s p e c i f i c  
d e c l a r a n t  r i g h t s  to a n o t h e r  d e v e l o p e r .  In t h i s  m a n n e r  a p r o j e c t  

c a n  p r o c e e d  e v e n  t h o u g h  t h e  i n i t i a l  d e v e l o p e r  m a y  c h o o s e  n o t  to 
d o  f u r t h e r  w o r k .

7. T e r m i n a t i o n  of N o t  a d d r e s s e d  A S  3 4 . 0 8 . 3 6 0
C o n t r a c t s  e n t e r e d  a l l o w s  t h e  asso-
i n t o  by d e v e l o p e r  c i a t i o n  to t e r m­

i n a t e  c o n t r a c t s  
e n t e r e d  i n t o  by 
d e c l a r a n t  a n d  
a v o i d s  u n f a i r  
c o n t r a c t s

T h i s  s e c t i o n  a v o i d s  s i t u a t i o n s  w h e r e  a d e v e l o p e r  m a y  
h a v e  e n t e r e d  i n t o  a c o n t r a c t  on b e h a l f  of t h e  a s s o c i a t i o n  on 
t e r m s  t h a t  a r e  u n f a v o r a b l e .  T h e  a s s o c i a t i o n  h a s  t h e  r i g h t  to 
c a n c e l .  T h i s  a v o i d s  the s i t u a t i o n  w h e r e  s n o w  r e m o v a l  is b e i n g  
d o n e  by t h e  d e v e l o p e r ' s  w i f e ' s  c o m p a n y  a t  e x o r b i t a n t  r a t e s .

*». • JM
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8. A s s e s s m e n t s  for 

C o m m o n  E x p e n s e s
A S . 3 4 . 0 7 . 3 8 0  
a n d  . 4 5 0 ( 7 )

A S  3 4 . 0 8 . 4 6 0  
m o r e  c l e a r l y  
s p e l l s  o u t  
a s s e s s m e n t  r e­
q u i r e m e n t s  .

W h a t  is, o r  is n o t  a c o m m o n  e x p e n s e ,  is s o m e t i m e s  a 
p r o b l e m .  In t h e  c a s e  o f  a P . U . D .  t h e r e  is no s t a t u t o r y  d e f i n i­
t i o n  to a i d  t h e  a s s o c i a t i o n .  T h i s  s e c t i o n  s o l v e s  t h o s e  p r o b l e m s ,

9. B o r r o w i n g  by A s s o c i a -  N o t  a d d r e s s e d  A S  3 4 . 0 8 . 3 2 0 ( a )
t i o n  (1 4 ) s p e c i f i c a l l y

a l l o w s  a s s o­
c i a t i o n s  to 
a s s i g n  f u t u r e  i n­
c o m e

A s s o c i a t i o n s  p r e s e n t l y  h a v e  no a b i l i t y  to b o r r o w  f u n d s  
by a s s i g n i n g  f u t u r e  i n c o m e .  A s  p o t e n t i a l  b o r r o w e r s  the a s s o -  
c i a t o n  n e e d s  to h a v e  s t a t u t o r y  a u t h o r i t y  to a s s i g n  f u t u r e  i n c o m e  
to s e c u r e  b o r r o w i n g  for r e p a i r s .

10. D i s c l o s u r e  to N o t  a d d r e s s e d  A S  3 4 . 0 8 . 5 3 0

P u r c h a s e r s  s e t s  f o r t h  s p e c i­

f i c  i n f o r m a t i o n  
w h i c h  m u s t  be 

c o n t a i n e d  in t h e  

P u b l i c  O f f e r i n g  
S t a t e m e n t  c l e a r l y  
s p e l l e d  o u t  in A S  
34 .08 .460

N u m e r o u s  c o m p l a i n t s  by u n i t  o w n e r s  i n v o l v e  n o n d i s c l o s u r e  
of f u t u r e  p l a n s  by t h e  d e v e l o p e r .  T h e  P u b l i c  O f f e r i n g  s t a t e m e n t
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t e l l s  p o t e n t i a l  p u r c h a s e r s  a n d  r e a l t o r s  e x a c t l y  w h a t  t h e  p r o j e c t  

e n t a i l s  a n d  s h o u l d  r e d u c e  m i s l e a d i n g  i n f o r m a t i o n  b e i n g  g i v e n  to 
b u y e r s .  A S  3 4 . 0 8 . 6 8 0  r e q u i r e s  the d e c l a r a n t  to m a r k  p r o m o t i o n a l  
l i t e r a t u r e  w i t h  " m u s t  be b u i l t "  o r  " n e e d  n o t  be b u i l t "  t o  a v o i d  
c o n f u s i o n .  B u y e r s  w i l l  h a v e  a v a i l a b l e  i n f o r m a t i o n  w h i c h  w i l l  
a d v i s e  t h e m  of t h e  d e v e l o p e r s  i n t e n t i o n s  a n d  p l a n s .  S u c h  i n f o r­
m a t i o n  w i l l  s u b s t a n t i a l l y  r e d u c e  c o m p l a i n t s  by p u r c h a s e r s .

11. L i a b i l i t y  f o r  A s s e s s -  A d d r e s s e d  b u t  C l e a r l y  s p e l l e d
m e n t s  f o r  C o m m o n  c o n f u s i n g  o u t  in A S  3 4 . 0 8
E x p e n s e s  .460

D e v e l o p e r s  o f t e n  b e l i e v e  t h e y  d o  n o t  h a v e  t h e  s a m e  
l i a b i l i t y  as u n i t  o w n e r s  to p a y  f o r  c o m m o n  e x p e n s e  a s s e s s m e n t s .  
T n i s  s t a t u t e  c l e a r l y  s e t s  f o r t h  t h o s e  r e s p o n s i b i l i t i e s .

12. A c c e s s  to R e c o r d s  A S . 3 4 . 0 7 . 2 9 0  A S  3 4 . 0 8 . 4 9 0

a l l o w s  a c c e s s  to a l l o w s  a c c e s s  to
f i n a n c i a l  e x p e n -  a l l  r e c o r d s

d i t u r e  r e c o r d s

S o m e  d e v e l o p e r s  a n d  m a n a g e r s  r e f u s e  to a l l o w  a s s o­

c i a t i o n s  to h a v e  a c c e s s  to c o r p o r a t e  r e c o r d s  p r i o r  to t r a n s i t i o n .  
T h i s  s t a t u t e  c l e a r l y  s e t s  f o r t h  t h e  u n i t  o w n e r s  r i g h t  to a c c e s s  
a l l  r e c o r d s .

13. R e s a l e  D i s c l o s u r e  N o t  a d d r e s s e d  A S  3 4 . 0 8 . 5 9 0

M a n y  c o m p l a i n t s  h a v e  i n v o l v e d  n o n d i s c l o s u r e  of m a t e r i a l  

f a c t s  b y  u n i t  o w n e r s  u p o n  r e s a l e .  T h e  p r o b l e m  c a n  b e  s u b s t a n­
t i a l l y  r e s o l v e d  by r e q u i r i n g  t h e  u n i t  o w n e r  t o  g i v e  t h e  r e q u i r e d  
i n f o r m a t i o n  t o  a p u r c h a s e r .  T o  d o  t h i s  t h e  a s s o c i a t i o n s  w i l l  be 
r e q u i r e d  to k e e p  a l l  t h e  r e c o r d s  c u r r e n t .  U n i t  o w n e r s ,  b u y e r s  
r e a l t o r s  a n d  m a n a g e r s  w i l l  b e n e f i t  f r o m  u p  to d a t e  i n f o r m a t o n .
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A S  3 4 . 0 8  530 s e t s  

f o r t h  ho.v e x p r e s s  

w a r r a n t i e s  a r e  
c r e a t e d  a n d  w h a t  
t h e y  are.

N u m e r o u s  d i f f i c u l t i e s  a r e  i n v o l v e d  in w a r r a n t y  d i s p u t e s .  
T h e s e  s t a t u t e s  c l e a r l y  s e t  f o r t h  w h a t  a w a r r a n t y  is.

15. I m p l i e d  W a r r a n t i e s  N o t  a d d r e s s e d  A S  3 4 . 0 8 . 6 4 0  s e t s

f o r t h  i m p l i e d  
w a r r a n t i e s .  A S  
34 .08 .650 
d i s c u s s e s  h o w  

w a r r a n t i e s  c a n  be 
m o d i f i e d  or 
e x c l u d e d .  A S  
3 4 . 0 8 . 6 6 0  
e s t a b l i s h e s  a 
s t a t u t e  of l i m i -  ' 
t a t i o n s  for 
i m p l i e d  w a r r a n­
t i e s  .

U n d e r  p r e s e n t  A l a s k a  l a w  a n  i m p l i e d  w a r r a n t y  g o e s  o n  
vmti-1 t h e  c o u r t  d e c i d e s  the t i m e  p e r i o d  is t o o  l o n g .  T h i s  s t a­
t u t e  s e t s  up s p e c i f i c  i m p l i e d  w a r r a n t y  p e r i o d s  a n d  a v o i d s  m u c h  
c o n f u s i o n  t h a t  e x i s t s  in t h e  a r e a  of i m p l i e d  w a r r a n t y  l i a b i l i t y .

16. O r g a n i z a t i o n  of N o t  a d d r e s s e d  R e q u i r e s  a s s o -
U n i t  O w n e r s  c i a t i o n  c o r­

p o r a t i o n s  to be 
f o r m e d  no l a t e r  
t h a n  the d a t e  of 

f i r s t  c o n v e y a n c e  
of u n i t .

S p e c i f i c  A r e a  of C o n o r n  A S . 3 4 . 0 7

14. E x p r e s s  W a r r a n t i e s  N o t  a d d r e s s e d
o f  Q u a l i t y
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N u m e r o u s  d i s p u t e s  i n v o l v e  s i t u a t i o n s  w h e r e  the a s s o -  

c i a t o n  w a s  n o t  c r e a t e d  u n t i l  t i m e  of t r a n s i t i o n .  T h u s  o w n e r s  
w e r e  p a y i n g  a s s e s s m e n t s  to a n o n e x i s t i n g  a s s o c i a t i o n  p r i o r  to 
t r a n s i t i o n .  T h i s  s e c t i o n  r e q u i r e s  t h e  d e c l a r a n t  to h a v e  t h e  

a s s o c i a t i o n  in p l a c e  p r i o r  to t h e  c o n v e y a n c e  of the f i r s t  u n i t  so 
t h e  u n i t  p u r c h a s e r  w i l l  be a m e m b e r  of a n  e x i s t i n g  assi c i a t i o n .

T h e r e  a r e  n u m e r o u s  o t h e r  d i f f e r e n c e s  b e t w e e n  t h e  p r e s e n t  

a c t  a n d  S e n a t e  B i l l  44. T h e  p u r p o s e  of t h i s  s u m m a r y  is t o  h i g h­
l i g h t  s p e c i f i c  a r e a s  t h a t  h a v e  c a u s e d  d i f f i c u l t i e s  in t h e  p a s t  
a n d  r e f l e c t  t h e  f a c t  t h a t  t h e s e  a r e a s  a r e  c o v e r e d  in S e n a t e  B i l l  
44.

S i n c e r e l y  y o u r s ,

L A W  O F F I C E S  O F  V I N C E N T  V I T A L E  

A . P r o f e s s i o n a l  C o r p o r a t i o n

B y _________. . •
W I L L I A M  L. M c N A L L

W L M  rail



S E N A T E  J U D I C I A R Y  C O M M I T T E E  M E E T I N G  
I n v i t a t i o n a l  W o r k  S e s s i o n  
S B  44, U n i f o r m  C o m m o n  I n t e r e s t  A c t  
F e b r u a r y  5, 1984

M e e t i n g  c a l l e d  to o r d e r  b y  S e n a t o r  R o d e y .
A t t e n d a n c e  a t  m e e t i n g :  S e n a t o r  F a i k s ,  S e n a t o r  H a l f o r d ,
S e n a t o r  K e l l y ,  S e n a t o r  Z i e g l e r .  S e n a t o r  R o d e y ,  C h a i r .

S e n a t o r  R o d e y :  W e  w i l l  b e  t a k i n g  u p  S e n a t e  B i l l  44. T h e
C o m m i t t e e  h a s  d i s c u s s e d  t h e  b i l l .  M a n y  o f  t h e  p e o p i e  
h e r e  a r e  q u i t e  f a m i l i a r  w i t h  t h e  b i l l .  T h e  b i l l  h a s  
b e e n  d i s c u s s e d  in C o m m i t t e e  a n d  w e  d i s c u s s e d  it 
t o t a l l y .  W e  hav e ,  f o r t u n a t e l y ,  s e v e r a l  p e o p l e  w i t h  us 
t o d a y .  P e r h a p s  t h e  f i r s t  t h i n g  to d o  is t o  c a l l  Mr.
D o n  B u c k ,  to t a k e  t h e  w i t n e s s  c h a i r .

S e n a t o r  F a i k s :  Mr. C h a i r m a n ,  b e c a u s e  o f  a c o n f l i c t  in the
S e n a t e  F i n a n c e ,  I a m  g o i n g  t o  h a v e  to l e a v e  the 
c o m m i t t e e  r i g h t  now, b u t  I p r o n i s e  to b e  i n  o n  t h e  n e x t  
one.

S e n a t o r  R o d e y :  I k n o w  t h a t  y o u  h a v e  to t a k e  c a r e  o f  o u r
m o n e y .  W h a t  l i t t l e  w e  h a v e  left. T h a n k  y o u  S e n a t o r .  
Mr. B u c k  y o u  h a v e  t h e  f l oor, sir.

(0 1 2)
D o n  B u c k :  M a y  I s u g g e s t  p e r h a p s  t h a t  Mr. M c N a l l  c o u l d  j o i n

u s  a n d  w e  c o u l d  h a v e  a n  i n t e r c h a n g e .

S e n a t o r  R o d e y :  G o o d  s u g g e s t i o n .  Mr. M c N a l l  w o u l d  y o u
p l e a s e .  I w o u l d  l i k e  to p o i n t  o u t  t o  t h e  c o m m i t t e e  
t h a t  Mr. M c N a l l  is a n  A n c h o r a g e  a t t o r n e y  w h o  h a s  
c o n s i d e r a b l e  e x p e r i e n c e  w i t h  t h i s  a r e a  o f  law, s u c h  as 
it is i n  t h e  A l a s k a  S t a t u t e s .  Mr. B u c k  is a v e r y  w e l l  
k n o w n  a t t o r n e y  n a t i o n a l l y  in t h i s  f i e l d  a n d  h e a d s  the 
B a r  A s s o c i a t i o n  C o m m i t t e e  in t h i s  area. I d e n t i f y  b o t h  
y o u r s e l v e s  for t h e  r e c o r d .

(0 2 1 )

D o n  B u c k :  M y  n a m e  is G u r d o n  B u c k .  I ' m  w i t h  t h e  l a w  f i r m  o f
R o b i n s o n  & C o l e  i n  H a r t f o r d ,  C o n n e c t i c u t .  I ' m  a 
l a w y e r .  I ' m  a l s o  a R e a l t o r .  A s  a b a c k g r o u n d ,  I ' v e  
a l s o  b e e n  a d e v e l o p e r .  I ' m  a l s o  p r e s e n t l y  the 
v i c e - c h a i r m a n  o f  t h e  C o m m i t t e e  o n  C o n d o m i n i u m s ,  
C o o p e r a t i v e s  a n d  H o m e - o w n e r s  A s s o c i a t i o n s  o f  t h e  
A m e r i c a n  B a r  A s s o c i a t i o n .  I ' m  a T r u s t e e  o f  C o m m u n i t y  
A s s o c i a t i o n s  I n s t i t u t e  a n d  p r o f e s s i o n a l l y  I w r i t e  
d o c u m e n t s  for c o m m o n  i n t e r e s t  c o m m u n i t i e s  in 
C o n n e c t i c u t  a n d  u n d e r t a k e  the r e p r e s e n t a t i o n  of 
d e v e l o p e r s ,  a l t h o u g h  I d o  h a v e  m u n i c i p a l i t i e s  a n d



a s s o c i a t i o n s  as c l i e n t s  in t h e  c o m m o n  i n t e r e s t  
c o m m u n i t y  f i eld.

B i l l  M c N a l l :  M y  n a m e  is B i l l  M c N a l l .  I ' m  a t t o r n e y
d o e s  a l o t  o f  a s s o c i a t i o n  w o r k .  I w o r k  w i t h  s o m e  
b r o k e r s ,  s o m e  d e v e l o p e r s .  I ' m  p r e s i d e n t  o f  t h e  A l a s k a  
C h a p t e r  o f  C o m m u n i t y  A s s o c i a t i o n  I n s t i t u t e .

R o d e y :  M r .  B u c k  c o u l d  y o u  g i v e  u s  k i n d  o f  a b r i e f  s t a t e m e n t
o f  w h y  y o u ' r e  f a m i l i a r  w i t h  t h e  A l a s k a  l a w  a n d  g i v e  t h e  
c o m m i t t e e ,  as w e l l  as t h e  o t h e r  g r o u p  t h a t  is h e r e ,  
y o u r  i d e a  w h y  it is i m p o r t a n t  t h a t  w e  a d o p t  t h i s  p i e c e  
o f  l e g i s l a t i o n .

Mr. B u c k :  C e r t a i n l y ,  t h i s  is a b a r e l y  m o d i f i e d  v e r s i o n  o f
t h e  C o m m o n  I n t e r e s t  O w n e r s h i p  A c t  w h i c h  w a s  p a s s e d  in 
1 9 8 2 ,  b y  t h e  N a t i o n a l  C o n f e r e n c e  o f  C o m m i s s i o n e r s  o n  
U n i f o r m  S t a t e  L a w s .  U C I O A ,  as it is c a l l e d ,  is a 
c o m b i n e d  a c t  c o m b i n i n g  t h e  p r o v i s i o n s  o f  the U n i f o r m  
C o n d o m i n i u m  A c t  ( o r i g i n a l l y  p a s s e d  in 1977, a n d  
m o d i f i e d  i n  1 9 8 0 ) ,  t h e  U n i f o r m  P l a n n e d  C o m m u n i t y  A c t  
p a s s e d  b y  t h e  C o m m i s s i o n e r s  in 1980, a n d  t h e  M o d e l  R e a l  
E s t a t e  C o o p e r a t i v e  A c t  p a s s e d  i n  1 9 8 1 .  T h e y  p u s h e d  t h e m  
a l l  t o g e t h e r  i n  1 9 8 2  as a s i n g l e  a c t  w h i c h  c o v e r s  
c o n d o m i n i u m s ,  c o o p e r a t i v e s  a n d  a n y  c o m m o n  i n t e r e s t  
c o m m u n i t y  w h i c h  is n o t  a c o n d o m i n i u m  o r  c o o p e r a t i v e ,  
w h i c h  is c a l l e d  a p l a n n e d  c o m m u n i t y  u n d e r  t h e  act.

T h e  p u r p o s e  of the b i l l  is to s u p p l a n t  t h e  A l a s k a  
H o r i z o n t a l  P r o p e r t i e s  A c t  as t o  c o n d o m i n i u m s  d e c l a r e d  
e f f e c t i v e  a f t e r  t h e  A c t ,  w h i c h  is J a n u a r y  1, 1986. It 
a l s o  a p p l i e s  t h e  s a m e  s t a t u t o r y  f r a m e w o r k  o f  
c o n d o m i n i u m s  t o  c o o p e r a t i v e s  a n d  p l a n n e d  u n i t  
d e v e l o p m e n t s  o r  c l u s t e r  h o u s i n g ,  a n d  e v e r y  o t h e r  f o r m  
o f  c o m m o n  i n t e r e s t  c o m m u n i t y .  T h e  c e n t r a l  p r o v i s i o n  o f  
t h e  A c t  is t h e  d e f i n i t i o n  o f  c o m m o n  i n t e r e s t  c o m m u n i t y .  
I n  s h o r t ,  i t  is a c o m m u n i t y  w h e r e b y  t h e  o w n e r s h i p  o f  a 
u n i t  m a n d a t e s  t h e  p a y m e n t  o f  m a i n t e n a n c e  a s s e s s m e n t s  
f o r  p r o p e r t y  o t h e r  t h a n  a u n i t .  A  u n i t  is d e f i n e d  a s  a 
p a r c e l  o r  p h y s i c a l  d i v i s i o n  o f  l a nd. It c o u l d  be: a 
lot, i t  c o u l d  b e  a m a r i n a  s l i p ,  it c o u l d  b e  a s t a b l e ,  
i t  c o u l d  b e  a n  a p a r t m e n t ,  a b u i l d i n g ,  a h o u s e ,  o r  a 
s b o p .  I t  c o u l d  b e  a l m o s t  a n y  f o r m  o f  r e a l  e s t a t e  t h a t  
c a n  b e  d i v i d e d  a n d  s e t  a s i d e  f o r  i n d i v i d u a l  o w n e r s h i p  
o r  o c c u p a n c y .  I t  a l s o  a p p l i e s  in a p p r o x i m a t e l y  a d o z e n  
s e c t i o n s ,  p u r s u a n t  t o  i t s  s e c t i o n  40, t o  p r e - e x i s t i n g  
c o m m o n  i n t e r e s t  c o m m u n i t i e s  w h e t h e r  t h e y  w e r e  f o r m e d  
u n d e r  t h e  H o r i z o n t a l  P r o p e r t i e s  A c t ,  o r  f o r m e d  u n d e r  
t h e  C o m m o n  L a w  s u c h  as t h e  p l a n n e d  u n i t  d e v e l o p m e n t s , 
o r  f o r m e d  u n d e r  o n e  f o r m  o r  a n o t h e r  u n d e r  c o r p o r a t i o n  
l a w  s u c h  as c o o p e r a t i v e s .
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T h e  A c t  is b a s e d  a l m o s t  e n t i r e l y  o n  t h e  U n i f o r m  C o m m o n  
I n t e r e s t  O w n e r s h i p  A c t  w h i c h  w a s  d e v e l o p e d  t h r o u g h  t h e
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N a t i o n a l  C o n f e r e n c e  o f  C o m m i s s i o n e r s  o f  U n i f o r m  S t a t e  
L a w s ,  p r o m o t e d  b y  t h e  N a t i o n a l  I n s t i t u t i o n  o f  R e a l  
E s t a t e .  I t ' s  c o n s u m e r  i n t e r e s t ,  t i t l e  i n t e r e s t  folk s ,  
a s s o c i a t i o n  p e o p l e  t o  p r o v i d e  a u n i f o r m  a n d  b a l a n c e d  
s t a t u t e  t o  r e p r e s e n t  a l l  i n t e r e s t s  a n d  p r o v i d e  f o r  f r e e  
i n t e r s t a t e  c o m m e r c e ,  a n d  u n i f o r m  m o r t g a g e  a n d  s a l e s  
i n s t r u m e n t s ,  a n d  to s o l v e  t h e  m y r i a d  o f  p r o b l e m s  t h a t  
h a v e  a r i s e n  s i n c e  F H A  o r i g i n a l l y  p r o m u l g a t e d  i t s  m o d e l  
s t a t u t e  f o r  a p a r t m e n t  o w n e r s h i p  i n  1962, w h i c h  w a s  
a d o p t e d  b y  A l a s k a  in 196 3 .  It w a s  l a s t  r e v i s e d  b y  F H A  
i n  1 9 6 5  a n d  b a s i c a l l y  w h a t  h a s  h a p p e n e d  s i n c e  t h a t  
p e r i o d  o f  t i m e  is t h e  s t a t e s  h a v e  b e e n  m o n k e y i n g  a r o u n d  
w i t h  t h e i r  s t a t u t e s  i n  a l l  d i f f e r e n t  d i r e c t i o n s .  T h e  
U n i f o r m  L a w  C o m m i s s i o n e r s  f e l t  t h a t  i t  w a s  i m p o r t a n t  
t h a t  t h e r e  b e  a u n i f o r m  l a w  t h r o u g h o u t  t h e  U n i t e d  
S t a t e s .

T h e y  s t a r t e d  t h e  U n i f o r m  C o n d o m i n i u m  A c t ,  b u t  r e a l i z e d  
t h a t  t h e  s a m e  p r o b l e m s  w e r e  a r i s i n g  i n  c o o p e r a t i v e s  a n d  
a r i s i n g  i n  p l a n n e d  u n i t  d e v e l o p m e n t s  a n d  a U n i f o r m  
C o n d o m i n i u m  A c t  a l o n e  d o e s  n o t  s o l v e  t h e  p r o b l e m s  in 
t h e s e  o t h e r  f o r m s  o f  o w n e r s h i p .  S o  t h e  C o m m i s s i o n e r s  
d e c i d e d  t o  m e r g e  t h e  t n r e e  a c t s  w h i c h  h a d  b e e n  d e s i g n e d  
t o  m e r g e  i n  1982. T h e  s t r u c t u r e  o f  the A c t  is 
r e l a t i v e l y  s i m p l e .  It b e g i n s  a t  t h e  b e g i n n i n g  a n d  e n d s  
a t  t h e  e n d  a n d  t h e n  s t o p s .  T h e  A l a s k a  b i l l  is s i m i l a r  
b u t  s h i f t s  s o m e  o f  t h e  d e f i n i t i o n s  to t h e  end, w h i c h  is 
i n  c o u r s e  w i t h  t h e  s t a t u t o r y  p r a c t i c e ,  so it g o e s  b a c k  
t o  t h e  b e g i n n i n g  a g a i n .  O n e  o f  t h e  g r e a t  a d v a n t a g e s  o f  
t h e  a c t  is t h a t  y o u  c a n  f i n d  t h i n g s  i n  it. T h e r e  is a n  
o r d e r  to it, a n d  g o i n g  t h r o u g h  in. a g e n e r a l  o v e r v i e w  
y o u  c a n  b e g i n  f i n d i n g  w h e r e  s o l u t i o n s  to p r o b l e m s  o c c u r  
b y  k n o w i n g  a p p r o x i m a t e l y  h o w  t h e  a c t  is a r r a n g e d .

T h e  f i r s t  A r t i c l e ,  w h i c h  is t h e  a p p l i c a b i l i t y  a r t i c l e ,  
p r o v i d e s  f o r  a p p l i c a t i o n s  a n d  e x e m p t i o n s  o f  v a r i o u s  
c o m m u n i t i e s .  I t  d i v i d e s  c o m m u n i t i e s  i n t o  c l a s s e s :  n e w  
c o m m u n i t i e s  w h i c h  a r e  c r e a t e d  o r  d e c l a r e d  a f t e r  t h e  
e f f e c t i v e  d a t e  o f  t h e  A c t ,  in w h i c h  t h e  e n t i r e  a c t  
a p p l i e s ;  s m a l l  o r  l i m i t e d  e x p e n s e  c o m m u n i t i e s ,  w h i c h  
a r e  o f  s u c h  a s m a l l  n a t u r e  t h a t  t h e  i m p o s i t i o n  o f  t h e  
A c t  w o u l d  b e  c u m b e r s o m e ;  12 u n i t s  o r  less, o r  w h e r e  
t h e i r  a n n u a l  a s s e s s m e n t s  is $ 1 0 0  o r  l e s s  p e r  u n i t  
( a d j u s t e d  b y  t h e  C P I  w h i c h  t e n d s  to b e  $140 t h i s  y e a r ) ; 
a n d  o l d  c o m m u n i t i e s  w h i c h  w e r e  d e c l a r e d  b e f o r e  t h e  
e f f e c t i v e  d a t e  o f  t h e  A c r ,  in w h i c h ,  as I e x p l a i n e d ,  
c e r t a i n  p r o v i s i o n s  o f  t h e  A c t  a p p l y  to t h e m  b u t  o n l y  
w i t h  r e s p e c t  to a c t s  a n d  o c c u r r e n c e s  h a p p e n i n g  a f t e r  
i t s  e f f e c t i v e  d a t e  a n d  o n l y  p r o v i d e d  t h a t  t h e  i n i t i a l  
d o c u m e n t s  o f  t h e  p r o j e c t  a r e  n o t  c o n t r a r y  to t h e  
s t a t u t e s .

I n  r e s p j e t  to o l d  c o m m u n i t i e s ,  t h e  s t a t u t e  is 
o v e r r i d d e n  b y  t h e  d o c u m e n t s  b e c a u s e  o f  t h e  c o n t r a c t



SENATE JUDICIARY COMMITTEE TELECONFERENCE
F e b ru a r y  5 ,  1985
Page 4

c l a u s e  o f  t h e  c o n s t i t u t i o n .  In r e s p e c t  to n e w  
c o m m u n i t i e s ,  t h e  s t a t u t e  o v e r r i d e s  t h e  d o c u m e n t  if t h e y  
a r e  o t h e r w i s e  c o n t r a r y .  It a p p l i e s  t o  n o n r e s i d e n t i a l  
c o m m u n i t i e s  w i t h  a v e r y  l i m i t e d  a s p e c t ,  u n l e s s  the 
d e v e l o p e r  o p t s  t o  t a k e  a d v a n t a g e  o f  a l l  t h e  v a r i o u s  
p r o v i s i o n s  of t h e  a c t ,  a n d  t h e r e  is a v e r y  l a r g e  n u m b e r  
o f  t h o s e  p r o v i s i o n s  w h i c h  a r e  v e r y  u s e f u l .  It a p p l i e s  
t o  o u t - o f - s t a t e  c o m m u n i t i e s  w i t h  r e s p e c t  to o f f e r s  o r  
s a l e s  m a d e  w i t h i n  t h e  s t a t e  a n d  i n  w h i c h  c a s e  t h e n  a 
p u b l i c  o f f e r i n g  s t a t e m e n t  is r e q u i r e d .

(1 0 1 )
A r t i c l e  II, is t h e  b e g i n n i n g :  c r e a t i o n ,  alteration,' a n d  
t e r m i n a t i o n  of t h e  c o m m u n i t y .  T h i s  is b a s i c a l l y  t h e  
d e v e l o p e r s '/ d r a f t s m e n s ' a r t i c l e .  It h a s  a w h o l e  t o o l  
b o x  o f  u s e f u l  p r o v i s i o n s  t h a t  c a n  b e  u s e d  b y  a 
d r a f t s m a n  i n  c r e a t i n g  a n  a c t  t o  f o l l o w  t h e  d e s i r e s  o f  
a n  i n d i v i d u a l  d e v e l o p e r  o r  p r o j e c t  w h i c h  is b e i n g  
c o n t e m p l a t e d .  It a l l o w s  t h e  d e v e l o p e r  t o  f l e x  the 
c o n d o m i n i u m  in a w i d e  r a n g e  o f  v a r y i n g  w a y s ,  to c r e a t e  
u n i t s  i n  c o m m o n  e l e m e n t s ,  to a d d  l a n d ,  to w i t h d r a w  
l a n d ,  t o  s u b d i v i d e  u n i t s  i n t o  s u b - u n i t s  s u c h  as in 
o f f i c e  b u i l d i n g s .  T h e s e  p a r t i c u l a r  f l e x i n g  p o w e r s  
a l l o w  a d e v e l o p e r  t o  s e n s i t i v e l y  r e s p o n d  to t h e  m a r k e t .  
N o t  t o  comm.'t h i m  o r  h e r s e l f  to a p a r t i c u l a r  f o r m a t  o r  
f o r m u l a ,  a n d  d i s c o v e r  t h a t  t h e  m a r k e t  d o e s  n o t  li k e  a 
w a l k - u p  t w o  b e d r o o m  f l a t  a n d  b e  s t u c k  w i t h  15 o f  the m .  
T h e  c o n c e p t  o f  f l e x i n g  u n i t s ,  I t h i n k  t h e  m o s t  u s e f u l  
c o n c e p t s  o f  t h e  act, h a s  b e e n  d o n e  i n  v a r y i n g  w a y s  or 
m u c k e d  u p  i n  o t h e r  v a r i o u s  w a y s  b y  d e v e l o p e r s  u s i n g  
c o m m o n  l a w  c o v e n a n t s ,  a n d  c o u l d n ' t  b e  d o n e  u n d e r  the 
o l d  a c t .  I n  a d d i t i o n ,  t h e r e  a r e  s o m e  s u b s t a n t i a l  
l e n d e r  p r o t e c t i o n  p r o v i s i o n s  p u t  i n t o  t h e  A c t ,  u n d e r  

S e c t i o n  270, w h i c h  p r o v i d e  f o r  t h i n g s  t h a t  l e n d e r s  h a v e  
b e e n  w a n t i n g  ,for a l o n g  t i m e ,  t h e  r i g h t  t o  p a r t i c i p a t e  
i n  m a j o r  a s s o c i a t i o n  d e c i s i o n s .

( 120 )
A r t i c l e  III is m a n a g e m e n t  p r o v i s i o n .  W e  h a v e  n o w  
c r e a t e d  a c o m m u n i t y  a n d  n o w  w e  a r e  g o i n g  to o p e r a t e  it. 
•’a n a g e m e n t ,  S e c t i o n s  3 0 0  t h r o u g h  5 0 0 ,  i n c l u d e  the 
L.owers o f  t h e  a s s o c i a t i o n ,  g i v i n g  b r o a d  a n d  f l e x i b l e  
r i g h t s  t o  t h e  a s s o c i a t i o n  t o  e n f o r c e  a n d  d e v e l o p  the 
a c t i v i t i e s  o f  the c o m m o n  i n t e r e s t  c o m m u n i t y .  It 
i n c l u d e s  s o m e  i n t e r e s t i n g  n e w  p o w e r s :  t h e  r i g h t  to 
c o l l e c t  f i n e s  a n d  l a t e  c h a r g e s ;  t h e  r i g h t  to sue a n d  b e  
sued; w h i c h  is a n  i n t e r e s t i n g  p r o b l e m  i n  s o m e  of the 
c o m m o n  i n t e r e s t  c o m m u n i t i e s  a s  w h e t h e r  t h e y  c a n  sue o n  
b e h a l f  o f  t h e  o w n e r s .  I t  g i v e s  s o m e  v e r y  i n t e r e s t i n g  
a n d  p o w e r f u l  r e m e d i e s  in c o l l e c t i o n .  P r o b a b l y  o n e  of 

t h e  m o s t  u s e f u l  r e m e d i e s  t h a t  a r e  i n  t h e  A c t  is the so 
c a l l e d  s u p e r l i e n ,  g i v i n g  t h e  a s s o c i a t i o n  t h e  r i g h t  to 
c o i _ e c t  u p  to six m o n t h s  o f  r e g u l a r l y  b u d g e t e d  
a s s e s s m e n t s  t h a t  a c c r u e d  p r i o r  to c o m m e n c e m e n t  of
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c o l l e c t i o n  a h e a d  o f  f i r s t  m o r t g a g e s  o n  t h e  p r o p e r t y .  
T h x s  g i v e s  a very, v e r y  s u b s t a n t i a l  f i n a n c i a l  v i a b i l i t y  
t o  t h e  a s s o c i a t i o n ,  h i g h  l e v e l s  o f  c r e d i t ,  a n d  the 
a b i l i t y  t o  o b t a i n  f u n d s  q u i c k l y  a n d  e a s i l y  for the 
o p e r a t i o n s  o f  t h e  a s s o c i a t i o n .  It p r o v i d e s  p r o t e c t i o n  
o ^  the- b o a r d  o f  d i r e c t o r s  f r o m  l i a b i l i t y ,  h o w e v e r ,  
i m p o s e s  u p o n  the d e v e l o p e r  f i d u c i a r y  r e s p o n s i b i l i t i e s  
d u r i n g  t h e  p e r i o d  o f  d e v e l o p m e n t  c o n t r o l .

It h a s  a d e t a i l e d  p r o v i s i o n  o n  t h e  t r a n s f e r  of the 
a s s o c i a t i o n  c o n t r o l ,  w h i c h  w a s  n o t  in t h e  u n i f o r m  a c t  
b u t  a v e r s i o n  of it w a s  i n  t h e  C o n n e c t i c u t  act, a n d  
t h i s  p a r t i c u l a r  p r o v i s i o n  is a d o p t e d  f r o m  the F l o r i d a  
p r o v i s i o n s .  It h a s  a d e t a i l  o f  t h e  t r a n s f e r  of s p e c i a l  
d e c l a r a n t  r i ghts. T h a t ' s  t h e  d e v e l o p e r s '  r i g h t s  to 
u n d e r t a k e  a p r o j e c t  a n d  a l l o w s  a c o n s t r u c t i o n  l e n d e r  t o  
b e  a s s i g n e d  t h e s e  d e v e l o p m e n t  r i g h t s ,  b u t  n o t  u s e  t h e m ,  
a n d  t h e r e f o r e  n o t  b e  s u b j e c t  t o  l i a b i l i t y  a n d  t h e n  t h a w  
t h e m  o u t ,  as t h e y  s a y ,  a f t e r  the s u c c e s s o r  d e v e l o p e r  
c o m e s  a l o n g  a n d  g i v e s  t h e  s u c c e s s o r  d e v e l o p e r  the 
l i a b i l i t i e s  a n d  n o t  e x p o s e  t h e  l e n d e r s .  It g i v e s  s e m e  
i n t e r e s t i n g  p r o v i s i o n s  o n  c o r p o r a t e  d u t i e s ,  i n c l u d i n g  
a s s i g n m e n t  of a s s e s s m e n t  o f  i n c o m e ,  a n e w  s o u r c e  of 
c r e d i t  f o r  a s s o c i a t i o n s .  A s  p a r k i n g  l o t s  a r e  b e g i n n i n g  
to f a i l  a n d  r o o f s  n e e d  t o  b e  r e r o o f e d ,  a n d  m a j o r  
s t r u c t u r a l  c o m p o n e n t s  a r e  n e e d e d ,  t h e  a b i l i t y  of thij. 
a s s o c i a t i o n  to b o r r o w  m o n e y  o n  t h e  a s s i g n m e n t s  
a s s e s s m e n t  i n c o m e  is n e c e s s a r y  a n d  g i v e s  t h e m  this 
s o u r c e  o f  c r e d i t .  I t  h a s  a d e t a i l e d  p r o v i s i o n  o n  
i n s u r a n c e ,  w h i c h  is a m e s s  t h a t  h a s  n e t c e d  
c l a r i f i c a t i o n  sin c e  t h e  f i r s t  a c t  w a s  p r o m u l g a t e d .
T h e r e  is a r e l a t i v e l y  s i m p l i s t i c  a p p r o a c h ,  th a t  is, t h e  
a s s o c i a t i o n  is o b l i g a t e d  to i n s u r e  w h a t  is it o b l i g a t e d  
t o  r e p a i r .

T h e r e  a r e  t w o  k i n d s  o f  c l a s s e s  o f  a s s o c i a t i o n s :  t h o s e  
w i t h  h o r i z o n t a l  b o u n d a r i e s ,  h a v e  c e i l i n g s  a n d  floors, 
i n  w h i c h  c a s e ,  a l l  b u i l d i n g s  a n d  i m p r o v e m e n t s ,  
i n c l u d i n g  t h e  a r e a s  w i t h i n  t h e  u n i t s ,  k i t c h e n  c a b i n e t s  
a n d  t h e  like, h a v e  to b e  i n s u r e d .  T h o s e  w i t h o u t  
h o r i z o n t a l  b o u n d a r i e s ,  t h a t  _ s , w i t h  no b o u n d a r y  t h a t  
i n t e r f e r e s  b e t w e e n  t h e  c e n t e r  o f  t h e  e a r t h  a n d  the 
h e a v e n .  I ' m  t h i n x i n g  i n  t h a t  c a s e  a s  a h o u s e  lot, in 
w h i c h  c a s e  t h e  i n s u r a n c e  o n l y  h a s  to b e  o n  t h e  c o m m o n  
e l e m e n t s  a n d  o p t i o n a l l y  t h e  a s s o c i a t i o n  c a n  c h o o s e  to 
i n s u r e  a l l  t h e  b u i l d i n g s .

(156)
A r t i c l e  IV, a f t e r  w e  h a v e  t h e  m a n a g e m e n t  c o m p l e t e d ,  is 
t h e  p r o t e c t i o n  of t h e  p u r c h a s e r s ,  S e c t i o n  510 and 
f o l l o w i n g .  It p r o v i d e s  f o r  t w o  k i n d s  o f  c o n s u m e r  
p r o t e c t i o n  o f  g r e a t  s u b s t a n c e  a n d  w o r k s  i t  t h r o u g h  
d i s c l o s u r e ,  t h a t  w o u l d  b e  i t  l i c e n s i n g  a n d  r e g i s t r a t i o n  
t h a t  w o u l d  b e  due. Y o u  h a v e  a h e a v y  d i s c l o s u r e  
p r o v i s i o n  o n  t h e  d e v e l o p e r  b y  t h e  p r e p a r a t i o n  a n d
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p r e s e n t a t i o n  of a p u b l i c  o f f e r i n g  s t a t e m e n t .  If it i s  
a s i m p l e  s t r a i g h t  f o r w a r d ,  o n e  b u i l d i n g  c o n d o m i n i u m ,  
t h e r e  a r e  20 q u e s t i o n s  t h a t  h a v e  to b e  a n s w e r e d ,  l i k e  
t h e  q u i z  show. If i t  is a c o m p l e x  p r o j e c t ,  w h e r e  t h e r e  
is g o i n g  t o  be an a d d i t i o n  o f  u n i t s ,  o r  an a d d i t i o n  o f  
l a n d ,  o r  d e v e l o p m e n t  r i g h t s  a r e  r e s e r v e d  u n d e r t a k i n g  a 
c h a n g e  o f  t h e  p r o j e c t ,  t h e r e  a r e  a d o z e n  m o r e  q u e s t i o n s  
t h a t  h a v e  b e  a n s w e r e d  t o  p r e d i c t  t h e  d e v e l o p e r ' s  
a c t i o n s .  If the p r o j e c t  is t i m e  s h a r e ,  t h e r e  are f o u r  
q u e s t i o n s  t h a t  are a d d e d  to t h e  p u b l i c  o f f e r i n g  
s t a t e m e n t  t h a t  h a v e  t o  b e  a n s w e r e d  w i t h  r e s p e c t  to t i m e  
s h a r e  a c t i v i t i e s  a n d  p l a n s .  I f  i t  is a c o n v e r s i o n  
b u i l d i n g ,  t h e r e  are t h r e e  q u e s t i o n s  t h a t  m u s t  be 
a n s w e r e d  h a v i n g  to d o  w i t h  t h e  p h y s i c a l  c h a r a c t e r i s t i c s  
o f  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  a t  t h e  t i m e  it is 
o f f e r e d  f o r  sale.

T h e  s e c o n d  a r e a  w h e r e  c o n s u m e r  p r o t e c t i o n  is p u t  in a 
m a j o r  a r e a ,  is in r e s a l e s .  A  s e l l e r  o f  c o m m o n  i n t e r e s t  
c o m m u n i t y  u n i t  m u s t  o b t a i n  f r o m  h i s  o r  h e r  a s s o c i a t i o n  
a r e s a l e  c e r t i f i c a t e  a n d  d i s c l o s u r e  p a c k a g e .  It 
c o n s i s t s  o f  14 q u e s t i o n s  h a v i n g  to d o  w i t h  t h e  
f i n a n c i n g ,  t h e  f i n a n c i a l  v i a b i l i t y ,  l a w s u i t s  and 
m a t t e r s  h a v i n g  to do w i t h  t h e  o p e r a t i o n  o f  the 
c o n d o m i n i u m .  T h r e e  o f  w h i c h  a r e  r e a l l y  o p t i o n a l ,  t h a t  
is, if t h e r e  is a m u n i c i p a l  p r o j e c t  or l i m i t e d  e q u i t y  
p r o j e c t  u n d e r  the c o - o p s ,  a n d  it h a s  t o  i n c l u d e  a 
d e c l a r a t i o n ,  the b y l a w s  a n d  r u l e s  a n d  r e g u l a t i o n s .

(181)
A r t i c l e  V, w h i c h  is a n  e x t r a c t  a c t u a l l y  o f  A r t i c l e  I o f  
t h e  U n i f o r m  Act, c o n t a i n s  g e n e r a l  p r o v i s i o n s ,  and 
i n c l u d e s  o n e  o f  the m o s t  i m p o r t a n t  p r o v i s i o n s ,  the 
d e f i n i t i o n s .  The d e f i n i t i o n s  a r e  v e r y  c a r e f u l l y  
s p e l l e d  o u t  a n d  as I e x p l a i n e d ,  o n e  o f  t h e  m o s t  
i m p o r t a n t  d e f i n i t i o n s  i s  t h e  d e f i n i t i o n  o f  t h e  c o m m o n  
i n t e r e s t  c o m m u n i t y .  T h a t ' s  p r o b a b l y  w h e r e  w e  should 
s t a r t  w i t h  w h a t  a c o m m o n  i n t e r e s t  c o m m u n i t y  is and w h a t  
a u n i t  is.

T o  g i v e  y o u  a n  o u t l i n e  a n d  t h e  s c o p e  o f  the Act, I h a v e  
a f e w  e x a m p l e s  of w h a t  I w o u l d  c o n s i d e r  t h e  o u t l y i n g  
f r o n t i e r s  o f  the area. T h i s  a c t  c a n  c o v e r  a n d  p r o v i d e  
s o l u t i o n s  t o  p r o b l e m s .  O n e  o f  t h e  a r e a s  w o u l d  be o l d e r  
p e o p l e  in a n  a p a r t m e n t  w h o  w i s h  to s t a b i l i z e  t h e i r  
h o u s i n g  c o s t s .  A p a r t m e n t s  c o u l d  b e  b o u g u t  as 
i n v e s t m e n t s  b y  r e l a t i v e s  u s i n g  g i f t s  as d o w n p a y m e n t  a n d  
c a n  u n d e r t a k e  some a d v a n t a g e o u s  e s t a t e  p l a n n i n g .
G r o u p s  o f  i n v e s t o r s  a r e  i n t e r e s t e d  i n  c o m m e r c i a l  
p r o p e r t y ,  b u t  they h a v e  d i f f e r e n t  e q u i t y  i n t e r e s t s .
T h i s  h a s  b e c o m e  q u i t e  p r o m i n e n t  in t h e  m e d i c a l  field 
w h e r e  s o m e  o f  the d o c t o r s  a r e  r e t i r i n g ,  s o m e  o f  t h e m  
w i s h  to r e m a i n  as i n v e s t o r s  a n d  s o m e  w i s h  to r e m a i n i n g  
as o w n e r  o c c u p a n t s .  T h e r e  m a y  b e  o w n e r - o c c u p a n c y .
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T h e r e  m a y  b e  i n d u s t r i a l  r e v e n u e  b o n d  f i n a n c i n g .  T h e r e  
m a y  b e  t a x  e x e m p t  f i n a n c i n g .  T h e r e  m a y  be i n v e s t m e n t  
w i t h o u t  o c c u p a n c y .  T h e r e  m a y  b e  v a r i o u s  c o r p o r a t e  
e s t a t e  a n d  l i m i t e d  p a r t n e r s h i p  r e q u i r e m e n t s  i n d i c a t i n g  
e a c h  o f  t h e  s e c t i o n s  o f  t h e  g i v e n  p r o p e r t y .  It w o u l d  
b e  u s e f u l  if it w a s  d i v i d e d  i n t o  s e p a r a t e  o w n e r s h i p  
w i t h  f i n a n c i n g  c a p a b i l i t y .  T h e  A c t  p e r m i t s  t h a t  a n a  
p e r m i t s  a w i d e  v a r i e t y  o f  f l e x i b i l i t y  i n  d o i n g  that.

P r e s e n t l y  d o i n g  t h a t  is t h e  c i t y  o f  N e w  H a v e n .
P r o v i d i n g  a n  o f f i c e  b u i l d i n g ,  a c i t y  hal l ,  a p a r k i n g  
g a r a g e ,  a s h o p p i n g  c e n t e r ,  a n d  a n  u n d e r g r o u n d  h i g h w a y ,  
e a c h  h a v i n g  s e p a r a t e  o w n e r s h i p ,  s e p a r a t e  f i n a n c i n g  a n d  
t h e y  a r e  t i e d  D g e t h e r  u n d e r  c o m m o n  o w n e r s h i p  a c t i v i t y .  
It l o o k s  like, if i t  is d o n e  r i g h t ,  t h e y  a r e  g o i n g  to 
g e t  a f r e e  c i t y  h a l l .  S t a t e  b o n d  m o n e y  is p a y i n g  f c r  
t h e  h i g h w a y ,  so it h a d  to h a v e  s e p a r a t e  o w n e r s h i p .  T h e  
s t a t e  h i g h w a y  d e p a r t m e n t  a c t u a l l y  o w n s  it, w h i l e  the 
p a r k i n g  g a r a g e  is o w n e d  b y  t h e  p a r k i n g  a u t h o r i t y .  T h e  
o f f i c e  b u i l d i n g  is o w n e d  b y  a p r i v a t e  i n v e s t m e n t  
d e v e l o p e r  w i t h  a c o m b i n a t i o n  o f  U r b a n  D e v e l o p m e n t  
A c c e p t a n c e  C o r p o r a t i o n  (UDAC) a n d  c e r t a i n  k i n d s  o f  
i n d u s t r i a l  r e v e n u e  f i n a n c i n g .  A n d ,  o f  c o u r s e ,  c i t y  
h a l l  is o w n e d  b y  t h e  c i t y  u s i n g  g e n e r a l  o b l i g a t i o n  b o n d  
f i n a n c i n g .  W e  h a d  t o  t i t l e  t h e m  a l l  s e p a r a t e l y .  W e  
h a d  to r e l a t e  it a n d  t h e y  h a d  a s e r i e s  o f  c o m m o n  
e l e m e n t s  j u s t  to h o l d  t h e s e  t h i n g s  in t h e  air. It w a s  
d o n e  t h r o u g h  u s i n g  t h e  C o m m o n  I n t e r e s t  O w n e r s h i p  A c t  as 
a m e t h o d  o f  f i n a n c i n g  thi s .

I n d u s t r i a l  h i g h  t e c h n o l o g y  p a r k s  a r e  n o w  in a situs 1*ion 
w h e r e  t h e y  r e q u i r e  a r c h i t e c t u r a l  c o n t r o l s .  T h e y  
i n c o r p o r a t e  c o m m o n  u t i l i t i e s ,  p r i v a t e  s l o p e s  a n d  o p e n  
s p a c e ,  l i f e  s t y l e  a m e n i t i e s  a n d  m a t t e r s  of t h a t  n a t u r e .  
I n d u s t r i a l  p e o p l e  o r  h i g h  t e c h n o l o g y  p e o p l e  w i l l  n o t  
r u n  a n d  m o v e  in w h e r e  t h e s e  c o n t r o l s  e x i s t .  U n d e r  
c o m m o n  i n t e r e s t  c o m m u n i t i e s  t h e  A c t  p e r m i t s  a r e a s o n e d  
m e t h o d  o f  c o m b i n i n g  t h e  c o m m o n  f a c i l i t i e s .

S t u d e n t  h o u s i n g ,  a p a r t m e n t s  i n  t h e  v i c i n i t i e s  of 
u n i v e r s i t i e s ,  a r e  b u i l t  b y  p r i v a t e  i n v e s t o r s  a n d  s o l d  
t o  p a r e n t s  w h o  t h e n  g i v e  t h e  c h i l d r e n  t h e  rent. T h e y  
h a v e  t h e  d e p r e c i a t i o n  s h e l t e r ,  r e a l l o c a t i o n  i n c o m e  to 
c h i l d r e n  t h a t  c a n  b e  a g o o d  i n v e s t m e n t .  T h e s e  are 
o c c u r r i n g  a l l  o v e r  t h e  c o u n t r y .

M u n i c i p a l  a n d  l o c a l  g o v e r n m e n t  p r o t e c t i o n .  W h e r e  
m u n i c i p a l  ( i n d i s c e r n i b l e )  a m e n i t i e s  s u c h  as f r a g i l e  w e t  
l a n d s  a n d  e c o - s y s t e m s , p r o t e c t i o n s  o f  d r a i n a g e  s y s t e m s ,  
d e t e n t i o n  b a s i n  a n d  s t r e a m  e n c r o a c h m e n t  z o n e s ,  h i s t o r i c  
f a c a d e s ,  a n d  c e n t r a l  s e w e r  s y s t e m s .  A l l  r e q u i r e  c o m m o n  
m a i n t e n a n c e ,  c o m m o n  c o n t r o l ,  a n d  f i n a n c i a l l y  v i a b l e  
a s s o c i a t i o n s .  T h i s  A c t  g i v e s  f i n a n c i a l l y  v i a b l e  
a s s o c i a t i o n  so t h a t  t h e  m u n i c i p a l i t y  c a n  be a s s u r e d  o f  
t h e  c o n t i n u e d  m a i n t e n a n c e  o f  t h e s e  a m e n i t i e s  a t  the



e x p e n s e  o f  t h e  p a r t i c u l a r  p r o p e r t i e s  t h a t  a r e  c r e a t i n g  
t h e  b u r d e n .

(226)
M a r i n a  c o n d o m i n i u m s .  I n t e r e s t i n g  i s s u e .  T h e y  a r e  n o t  
a n  a p a r t m e n t ,  b e c a u s e  t h e y  a r e  n o t  i n  a c l o s e d  s p a c e  
w i t h i n  a b u i l d i n g  as t h e  o l d  a c t  r e q u i r e d .  T h e y  a r e  a 
sli p .  T h e y  a r e  a c t u a l l y  a p o r t i o n  o f  r e p a r a t i o n  
r i g h t s .  A  v e r y  i n t e r e s t i n g  m e t a p h y s i c a l  c o n c e p t  w h i c h  
is a u n i t  w i t h  c o m m o n  m a i n t e n a n c e .  T h e  c o n s u m e r  w o u l d  
p u r c h a s e  t h e  u p l a n d s  as t e n a n t s  in c o m m o n  o r  as a 
c o n d o m i n i u m .  T h e  s l i p s  w o u l d  b e c o m e  u n i t s .  C o n s u m e r s  
w o u l d  p u r c h a s e  t h e s e  i n  o r d e r  t o  g e t  s t a b i l i t y  o f  a n d  
a s s u r a n c e s  o f  a s l ip, p a r t i c u l a r l y  w h e r e  t h e y  a r e  
r e s t r i c t e d .  A l t h o u g h ,  in m a n y  c a s e s ,  t h e r e  s e e m s  to b e  
l i t t l e  c h a n c e  o f  e q u i t y  g r o w t h ,  t h e  v a l u e s  a r e  g o i n g  u p  
a n d  o b v i o u s l y  b e c a u s e  t h e r e  is m o r e  v a l u e  of the 
i n c r e m e n t s  o f  t h e  m a r i n a s ,  t h e n  t h e r e  is v a l u e  f r o m  a 
c a s h  f l o w  b a s i s ,  a n d  so w e  a r e  f o r m i n g  a n u m b e r  o f  
t h o s e .  T h e y  a l l  c a n  b e  m i x e d .  P r e s e n t l y ,  in s o m e  24 
p r o j e c t s  I d i d  l a s t  y e a r ,  o v e r  h a l f  o f  t h e m  h a d  m i x e d  
u s e s :  p r o f e s s i o n a l  u n i t s ,  m a r i n a  u n i t s ,  c o m m e r c i a l  
u n i t s ,  m i x e d  in w i t h  r e s i d e n t i a l .  T h e  c o m m o n  i n t e r e s t  
a c t  p e r m i t s  t h i s  a n d  a l l o w s  t h e  d o c u m e n t s  to be 
d e v e l o p e d .

T h a t ' s  s o m e  o f  t h e  t h i n g s .  It is n o t  j u s t  an a p a r t m e n t  
ac t .  I t ’s a n  a c t  t h a t  h a s  a g r e a t  d e a l  o f  e x c i t e m e n t .  
I t ' s  a b o l d  v e n t u r e  a n d  I c e r t a i n l y  c o m m e n d  it t o  y o u r  
f a v o r a b l e  c o n s i d e r a t i o n .  I t h i n k  a t  t h i s  t i m e  I w o u l d  
l i k e  to c o n s i d e r  it o n  a s e c t i o n - b y - s e c t i c n  b a s i s  a n d  
I ' l l  t u r n  it o v e r  to B i l l .

(244)
B i l l  M c N a l l :  T h a n k  y o u ,  M r .  C h a i r m a n .  A f t e r  h e a r i n g

e v e r y t h i n g  t h a t  c a n  b e  d o n e  w i t h  t h e  n e w  act, I ' m  
e m b a r r a s s e d  to s a y  t h a t  u n d e r  t h e  o l d  a c t ,  I h a v e  
c l i e n t s  t h a t  c o m e  t o  t a l k  w i t h  m e  a b o u t  t h e  p r o b l e m s  
t h e y  h a v e  i n  t h e i r  a s s o c i a t i o n s ,  a n d  b e c a u s e  a n  
a s s o c i a t i o n  m a y  b e  a PUD, f o r  e x a m p l e ,  I c a n ' t  g i v e  
t h e m  a n y  h e l p .  P U D s  s i m p l y  a r e  n o t  c o v e r e d  b y  o u r  
s t a t u t e s .  O u r  s t a t u t e s  o n l y  a p p l y  t o  c o n d o m i n i u m s  in 
t h e  t r a d i t i o n a l  s e n s e  a ^ d  t h e r e  is n o  c a s e  l a w  i n  o u r  
s t a t e .  T h e r e  a r e  n o  r e / i l a t i o n s ,  so I a m  a f r a i d  t h a t  
i f  t h e  a s s o c i a t i o n  I ' m  t r y i n g  t o  d e a l  w i t h  is =i P U D  I 
s i m p l y  h a v e  n o  p l a c e  t o  o f o r  i n f o r m a t i o n .

I w o u l d  a l s o  l i k e  to p o i n t  o u t  t h a t  m o s t  o f  o u r  c u r r e n t  
s t a t u t e  h a s  l i t e r a l l y  n o  h e l p  f o r  a s s o c i a t i o n s  t h a t  a r e  
h a v i n g  m a n a g e r a l  p r o b l e m s  in t h e  d a y - t o - d a y  p r o b l e m  
s o l v i n g  t h a t  t h e  b o a r d  o f  d i r e c t o r s  a n d  a s s o c i a t i o n  
m a n a g e r s  h _ v e  to face. A m o n g  t h e s e  i s s u e s  s o m e t i m e s  
y o u  f i n d  t h a t  t h e  a s s o c i a t i o n  w a s  n e v e r  p r o p e r l y  f o r m e d  
b y  t h e  d e v e l o p e r .  T h e  u n i t s  h a v e  b e e n  sold. T h e
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d e c l a r a t i o n  r e q u i r e s  a u t o m a t i c  m e m b e r s h i p  in t h o s e  
u n i t s .  T h e  c o r p o r a t i o n  p r o c e s s  h a s  n e v e r  o c c u r r e d .
T h e  a s s o c i a t i o n  h a s  g o n e  on, a n d  n o w  the u n i t  o w n e r s  
a r e  t a k i n g  o v e r  a n d  t r y i n g  to f i n d  o u t  w h a t ' s  h a p p e n e d  
to t h e  m o n e y .  T h e y  a r e  t r y i n g  to f i n d  o u t  w h a t  t h e i r  
r i g h t s  are. T h e y  a r e  t r y i n g  t o  f i g u r e  o u t  w h y  it is 
t h e y  a r e  n o t  m e m b e r s  o f  a n  a s s o c i a t i o n .  T h e  s t a t u t e s  
s i m p l y  d o  n o t  s p e a k  to t h o s e  t y p e  o f  p r o b l e m s .  A l l  
t h e s e  p r o b l e m s  h a v e  b e e n  a d d r e s s e d  i n  t h e  n e w  a c t  a n d  
m o r e .  I h a v e  n u m e r o u s  e x a m p l e s  t h a t  I c a n  s h a r e  w i t h  
y o u  a n d  s h o u l d  p r o b a b l y  d o  so a s  w e  g o  t h r o u g h  s p e c i f i c  
p o r t i o n s  o f  t h e  b i l l .

I a m  i n  f a v o r  o f  t h e  n e w  a c t  b e c a u s e  it s i m p l y  g i v e s  m e  
s o m e  t r e m e n d o u s  f l e x i b i l i t y  to h e l p  t h e  a s s o c i a t i o n s  
t h a t  I ' m  w o r k i n g  w i t h ,  e i t h e r  a f t e r  t h e  f a c t  o r  t r y i n g  
t o  s o l v e  p r o b l e m s  t h a t  t h e  a s s o c i a t i o n  i t s e l f  has.
W h e r e  if I ' m  r e p r e s e n t i n g  r e a l t o r s ,  w h o  I t h i n k  h a v e  
s o m e  s u b s t a n t i a l  p r o t e c t i o n s  u n d e r  t h i s  act, I c a n  
a s s i s t  t h e m ,  o r  f o r  t h a t  m a t t e r ,  d e v ^ l ' e r s ,  i n  
a v o i d i n g  p r o b l e m s  t h a t  I k n o w  w i l l  c c t -.'̂ _p a t  a l a t e r  
p o i n t  i n  t i m e .  L a s t  b u t  n o t  l e a s t ,  I w o u l d  l i k e  to 
p o i n t  o u t  t h a t  I t h i n k  t h e  n e w  a c t  is a s u b s t a n t i a l  
h e l p  to t h e  A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n  w h o  is 
a s k e d  t o  l o o k  at p r o j e c t s  t h a t  a r e  n o t  c o v e r e d  b y  a n y  
s t a t u t o r y  g u i d e l i n e s ,  a n d  a r e  a s k e d  to a s s i s t  i n  t h e  
d e v e l o p m e n t  o f  t h o s e  p r o j e c t s  w i t h o u t  a p p r o p r i a t e  
s t a t u t o r y  g u i d e l i n e s .  I s i m p l y  d o n ' t  k n o w  h o w  A H F C  is 
g o i n g  t o  b e  a b l e  to d o  t h a t  w i t h o u t  g e t t i n g  i n t o  t h e  
r e g u l a t i o n  d r a f t i n g  p r o c e s s .  I t h i n k  t h a t  t h i s  n e w  a c t  
w i l l  a l s o  h e l p  s u b s t a n t i a l l y  a t  t h a t  l e v e l .  T h a n k  you.

(281)
S e n a t o r  R o d e y :  J u s t  a r e m i n d e r  t o  o t h e r  m e m b e r s  o f  t h e

C o m m i t t e e  t h a t  w e  a r e  o n  T e l e c o n f e r e n c e .  A  n u m b e r  o f  
o u r  c o n s t i t u e n t s  i n  A n c h o r a g e  a n d  M a t - S u  V a l l e y  a r e  
l i s t e n i n g  a n d  if w e  c o u l d  u s e  o u r  m i c r o p h o n e s  w h e n  w e  
t a l k  it w o u l d  b e  v e r y  h e l p f u l .  T h e r e  a r e  a n u m b e r  of 
p r o p o s e d  a m e n d m e n t s  to t h e  b i l l .  H a v e  y o u  h a d  a c h a n c e  
to r e v i e w  t h e m ?

B u c k :  Yes.

R o d e y :  W e  h a v e  t a l k e d  p r e v i o u s l y  a b o u t  t h e  A c t  a n d
g o t  a v e r y  g o o d  o v e r v i e w  o f  t h e  act. A n d  p e r h a p s  it 
w o u l d  b e  a p p r o p r i a t e  a t  t h i s  t i m e ,  b e c a u s e  it is a 
u n i f o r m  act, t o  t a l k  a b o u t  s o m e  o f  t h e  c h a n g e s  t h a t  
m a k e  it a n o n u n i f o r m  a c t ,  a t  l e a s t  i n  t h a t  s e n s e .

B u c k :  T h e r e  w e r e  a n u m b e r  o f  c h a n g e s .  I c a n ' t  p u l l  t h e m
a l l  o u t  f r o m  t h e  u n i f o r m  a c t .  G e n e r a l l y ,  w e ' v e  m a d e  
s o m e  c o m p a r i s o n s  f r o m  t h e  act. T h e r e ' r e  s o m e  o t h e r  
c h a n g e s ,  h o w e v e r ,  the a c t  i t s e l f  is s t i l l  s u b s t a n t i a l l y  
u n i f o r m  w i t h  r e s p e c t  to i n t e r s t a t e  c o m m e r c e ,  f o r m s  a n d

SENATE JUDICIARY COMMITTEE TELECONFERENCE
F e b r u a r y  5 ,  1985
P a g e  9



a c t i v i t i e s .  T h e  p r o p o s e d  c h a n g e s ,  p e r h a p s  w e  c o u l d  d o  
t h e m  w h e n  w e  g o  O n  a s e c t i o n  b y  s e c t i o n  b a s e s ,  o r  w e  
c o u l d  s u g g e s t  t h a t  t h e y  b e  i n t r o d u c e d  a n d  d e s c r i b e d  in 
w h o l e .  T a k i n g  t h e m  o u t  o f  c o n t e x t  d o e s  t e n d  to m a k e  it 
a l i t t l e  d i f f i c u l t  to d e a l  w i t h .

S e n a t o r  H a l f o r d :  M r .  C h a i r m a n ,  t h e r e  is o n e  s e t  o f  c h a n g e s
t h a t  w a s  i n  o u r  p a c k e t  a n d  w e  a l s o  h a v e  a n o t h e r  s e t  o f  
c h a n g e s  t h a t  a r e  s o m e w h a t  r e l a t e d  to d r a f t i n g  in t h e  
s e c o n d  h a n d o u t .  I d o n ' t  k n o w  w h e t h e r  w e  s h o u l d  m a y b e  
g o  t h r o u g h  s e c t i o n  b y  s e c t i o n ,  b u t  I t h i n k  t h a t  t h e y  
k n o w  w h e r e  t h o s e  c h a n g e s  a p p l y .  If t h e y  c o u l d  p o i n t  
t h e m  o u t  t o  u s  as t h e y  g o  t h r o u g h  t h a t  s e c t i o n  t h e n  w e  
c o u l d  r e q u e s t  t h a t  t h e  s u b s t i t u t e  to i n c l u d e  a l l  t h e  
c h a n g e s .

R o d e y :  S e n a t o r  K e l l y .

S e n a t o r  K e l l y :  I ' m  u n d e r  t h e  i m p r e s s i o n  t h a t  t h e  f i r s t
p a g e s  o f  c h a n g e s  a r e  i n c o r p o r a t e d  in the s e c o n d  p a g e s  
o f  c h a n g e s .  Is t h a t  c o r r e c t ?  T h e  s e c o n d  s e t  o f  
c h a n g e s  c o n t a i n s  a i l  t h e  c h a n g e s  w e ' r e  l o o k i n g  at?

B u c k :  I h a v e  o n e  s e t  o f  c h a n g e s ,  t h a t  is c o r r e c t .

H a l f o r d :  Y e s .  T h e  s e c o n d  s e t  o f  c h a n g e s  i n c l u d e s  t h e  f i r s t
s e t  o f  c h a n g e s .  W e  c a n  g o  t h r o u g h  the s e c t i o n a l  
a n a l y s i s  w i t h  t h e  c h a n g e s  a n d  t h e  b i l l  at t h e  s a m e  
tim e .  I t h i n k  w e ' r e  a l l  f a m i l i a r  w i t h  t h e  c h a n g e s .

R o d e y :  P e r h a p s  t h e  b e s t  w a y  to d o  t h a t  is to s t a r t  o u t
a t  t h e  b e g i n n i n g ,  as y o u  say, a n d  g o  t h r o u g h  t h e  end.

Buck: W h a t  B i l l  a n d  I s o r t  o f  a g r e e d  to do w a s  go t h r o u g h
the s e c t i o n s  a n d  he w i l l  co m e  up w i t h  s p e c i f i c  A l a s k a  
e x a m p l e s  to w h i c h  t h e s e  w o u l d  apply. I'll d i s c u s s  the 
r e l a t i o n s h i p  of  the u n i f o r m  a c t  and p e r h a p s  some o f  the 
d r a f t i n g  r e a s o n s  for c o m i n g  up  w i t h  th i s  p a r t i c u l a r  
pr o v i s i o n .

T h e  f i r s t  s e c t i o n  w h i c h  is S e c t i o n  3 4 . 0 8 . 0 1 0 ,  G e n e r a l  
A p p l i c a b i l i t y ,  is a u n i f o r m  p r o v i s i o n  a n d  it i n d i c a t e s  
e s s e n t i a l l y  t h a t  t h e  a c t  is a p p l i c a b l e  t o  a l l  c o m m o n  
i n t e r e s t s  c o m m u n i t i e s  a f t e r  i t s  e f f e c t i v e  d a t e .  T h e  
p r o v i s i o n s  o f  t h e  e x i s t i n g  l a w  d o  n o t  a p p l y  to c o m m o n  
i n t e r e s t  c o m m u n i t i e s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  
act. T h e  e x i s t i n g  law, p u r s u a n t  to a c h a n g e  t h a t  w e  
a r e  s u b m i t t i n g ,  w i l l  n o t  b e  r e p e a l e d .  It s t i l l  e x i s t s .  
It is t h e  e n a b l i n g  s t a t u t e  f o r  e x i s t i n g  c o n d o m i n i u m s .  
C o n n e c t i c u t  w e n t  t h r o u g h  t h e  h o r r i b l e  e x p e r i e n c e  in 
1976 o f  i n a d v e r t e n t l y  r e p e a l i n g  t h e  o l d  c o n d o m i n i u m  l a w  
a t  t h e  t i m e  t h e y  p a s s e d  t h e  n e w  one, h a v i n g  t h e  n e w  o n e  
o n l y  e f f e c t i v e  f o r  c o n d o m i n i u m s  d e c l a r e d  a f t e r  i t s  
e f f e c t i v e  d a t e .  T h u s  l e a v i n g  300 p r o j e c t s  w i t h  no
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e n a b l i n g  s t a t u t e  a t  all. It w a s  c h a o s  a n d  n i n e  m o n t h s  
l a t e r  t h e  l e g i s l a t u r e  c u r e d  it. T h e r e f o r e ,  o n e  o f  the 
r e c o m m e n d e d  c h a n g e s  t o  t h e  b i l l ,  b e f o r e  yo u ,  is t h a t  
y o u  d o  n o t  r e p e a l  t h e  e x i s t i n g  h o r i z o n t a l  p r o p e r t i e s  
act. Y o u  f o l l o w  t h e  a p p l i c a b i l i t y  p r o v i s i o n  as 
s u g g e s t e d ,  i n d i c a t i n g  t h a t  t h e  p r o v i s i o n s  o f  t h e  
e x i s t i n g  a c t  d o  n o t  a p p l y  to c o m m o n  i n t e r e s t  
c o m m u n i t i e s  c r e a t e d  a f t e r  i t s  e f f e c t i v e  d a t e  a n d  i t  
s t i l l  r e m a i n s  o n  t h e  b o o k s .

R o d e y :  A  q u e s t i o n  o n  t h e  a p p l i c a b l e  l a w  r e g a r d i n g  t h o s e
p r o j e c t s  w h i c h  h a v e  b e e n  c r e a t e d  a n d  a r e  f u n c t i o n i n g .

B u c k :  T h e  a p p l i c a b i l i t y  is p i c k e d  u p  in s e c t i o n  40.
P e r h a p s  w e  c a n  j u m p  o v e r  20 a n d  30, b e c a u s e  o f  the 
a p p l i c a b i l i t y  o f  t h e  p o r t i o n s  o f  t h i s  a c t  to e x i s t i n g  
c o m m u n i t i e s .  I ' l l  g o  o v e r  t h a t  a n d  list, w h a t  I c a l l  
t h e  s e c t i o n  40 s e c t i o n s .  P o r t i o n s  o f  t h i s  a c t  a p p l y  to 
e x i s t i n g  c o m m u n i t i e s  a n d  s o l v e  s o m e  o f  t h e  p r o b l e m s  
w h i c h  B i l l  w i l l  c o m e  to.

W i t h  t h e  C h a i r m a n ' s  p e r m i s s i o n ,  I ' l l  c o v e r  20 a n d  30 
q u i c k l y  a n d  w e  c a n  g o  t o  40 w h i c h  w i l l  t a k e  s o m e  
d i s c u s s i o n .

R o d e y :  P l e a s e  do. Y o u  h a v e  t h e  b r o a d e s t  p o s s i b l e  l a t i t u d e
i n  e x p l a i n i n g  t h i s .  Y o u  a r e  t h e  e x p e r t ,  w e ' r e  n o t ,  a n d  
w e  w i l l  b e  g u i d e d  b y  y o u r  e x p e r i e n c e .

B u c k :  T h a n k  you. S e c t i o n  20, A p p l i c a b i l i t y  o f  S m a l l
C o o p e r a t i v e s ,  i n d i c a t e s  t h a t  if t h e  c o o p e r a t i v e  
c o n t a i n s  o n l y  u n i t s  r e s t r i c t e d  t o  n o n r e s i d e n t i a l  u s e  o r  
c o n t a i n s  n o  m o r e  t h a n  12 u n i t s ,  a n d  is n o t  s u b j e c t  to 
a n y  d e v e l o p m e n t  r i g h t s ,  a n d  n o t  s u b j e c t  to a n y  
f i n a n c i n g  f r o m  A H F C ,  it is o n l y  s u b j e c t  to 
S e c t i o n s  720, 730, a n d  740. W e ' r e  p r o p o s i n g  a n  
a m e n d m e n t  t o  a d d  720 i n  t h e r e .  T h e  u n i v e r s a l  s e c t i o n s  
w h i c h  a r e  a t  t h e  b a c k  o f  t h e  a c t  a r e  v e r y  i m p o r t a n t  a n d  
a t  t h i s  p o i n t  w e ' l l  s k i p  to t h e m  t o  g i v e  y o u  a n  i d e a  
w h a t  t h e y  are.

T h e y  e s s e n t i a l l y  i n c l u d e  t h o s e  p a r t i c u l a r  p r o v i s i o n s  
t h a t  s h o u l d  a p p l y  to a l l  c o m m o n  i n t e r e s t  c o m m u n i t i e s  no 
m a t t e r  h o w  l a r g e  t h e y  are, h o w  s m a l l  t h e y  are, 
r e s i d e n t i a l  o r  n o n r e s i d e n t i a l  a n d  n o  m a t t e r  w h a t  t h e i r  
s t r u c t u r e  is.

T h e r e  a r e  s e p a r a t e  t i t l e s  a n d  t a x a t i o n  ( 3 4 . 0 8 . 7 2 0 ) ,  
i n d i c a t i n g  t h a t  e a c h  u n i t ,  no m a t t e r  h o w  it is 
s t r u c t u r e d ,  as a c o n d o m i n i u m  u n i t  o r  a p l a n n e d  
c o m m u n i t y  u n i t  is s e p a r a t e l y  t a x a b l e .  It a l s o  p r o v i d e s  
i n  c a s e s  o f  a c o n d o m i n i u m ,  in a p l a n n e d  c o m m u n i t y ,  t h a t  
t h e r e  is n o  s e p a r a t e  t a x  b i l l  f o r  t h e  c o m m o n  e l e m e n t s .  
T h i s  h a s  b e e n  a p r o b l e m .  T h e  C o m m u n i t y  A s s o c i a t i o n  
I n s t i t u t e  f e e l s  t h a t  t h r o u g h o u t  t h e  c o u n t r y ,  w h e r e

SENATE JUDICIARY COMMITTEE TELECONFERENCE
F e b r u a r y  5 ,  1985
P a g e  11



SENATE JUDICIARY COMMITTEE TELECONFERENCE
F e b r u a r y  5 ,  1985
P a g e  12

p e o p l e  a r e  a s s e s s e d  t h e  f u l l  v a l u e  o f  a h o u s e  i n  a 
p l a n n e d  u n i t  d e v e l o p m e n t ,  a n d  t h e n  t h e  t o w n  w i l l  t a x  
t h e  c o m m o n  e l e m e n t s  w h i c h  a r e  o b v i o u s l y  i n c l u d e d  i n  t h e  
v a l u e  o f  t h e  h o u s e .  A f t e r  g r e a t  a r g u m e n t s ,  u s u a l l y  in 
a l m o s t  e v e r y  c a s e ,  t h e  t o w n  m u n i c i p a l  t a x  a s s e s s o r  h a s  
b e e n  p e r s u a d e d  to r e d u c e  t h e  a s s e s s m e n t  o n  t h e  c o m m o n  
e l e m e n t s  to a n  n o m i n a l  a m o u n t  b e c a u s e  h e  is p i c k i n g  u p  
t h e  t a x e s  i n  t h e  h o u s e  t a x e s .  T h i s  s e t t l e s  t h a t  
p r o b l e m ,  c l e a r  a n d  s i m p l e .  It j u s t  s a y s  t h a t  t h e r e  a r e  
n o  t a x e s  o n  t h e  c o m m o n  e l e m e n t s .

C o o p e r a t i v e s  a r e  t r e a t e d  s o m e w h a t  d i f f e r e n t l y  in t h e  
u n i v e r s a l  s e c t i o n ,  b e c a u s e  o b v i o u s l y  t h e r e  is a s i n g l e  
t a x  b i l l  f o r  t h e  w h o l e  c o o p e r a t i v e .  T h e  u n i t  is n o t  
f o r  t a x a t i o n  p u r p o s e s ,  c o n s i d e r e d  to b e  s e p a r a t e .
T h e r e  is a s i n g l e  b i l l ,  a n d  in t h e  c o n c e p t  o f  c r e d i t  
p o o l s ,  w h e r e  e v e r y b o d y  p o o l s  t h e i r  c r e d i t  i n  a 
c o o p e r a t i v e ,  t h i s  is a s l i g h t  d i f f e r e n c e  b e t w e e n  t h e  
f u n c t i o n s  o f  t h e  c o o p e r a t i v e  a n d  t h e  c o n d o m i n i u m .  T h i s  
u n i v e r s a l  s e c t i o n  is o n  p a g e  76, s e c t i o n  720.

T h e r e  is a n o t h e r  i m p o r t a n t  p r o v i s i o n ,  a l t h o u g h  w i t h  
r e s p e c t  t o  t h e  s m a l l  p o r t i o n s  t h e r e  is n o  p r o b l e m .  If 
a d e v e l o p e r  h a s  r e s e r v e d  d e v e l o p m e n t  r i g h t s ,  t h a t  is 
t h e  r i g h c  to u n i l a t e r a l l y  c h a n g e  t h e  p r o j e c t  b y  a d d i n g  
u n i t s ,  s u b t r a c t i n g  u n i t s ,  w i t h d r a w i n g  u n i t s  o r  
s u b d i v i d i n g ,  t h a t  p o r t i o n  o n  w h i c h  a d e v e l o p m e n t  r i g h t  
is r e s e r v e d  is s e p a r a t e l y  t a x e d  a n d  a s s e s s e d  a g a i n s t  
t h e  d e c l a r a n t  a n d  t h e  d e c l a r a n t  a l o n e  is l i a b l e .  I t ' s  
p a r t  o f  t h e  t h e  o v e r a l l  s t r u c t u r e  a n d  i t  is a l s o  p a r t  
o f  t h e  r e a s o n  t h a t  t h e  d e c l a r a n t  w a n t s  to g e t  r i d  o f  
t h e  d e v e l o p m e n t  r i g h t s  as s o o n  as t h e y  h a v e  u s e d  t h e m ,  
t h a t  is to c r e a t e  t h e  u n i t s ,  w i t h d r a w  t h e  l a n d  o r  d o n e  

w h a t e v e r  t h e y  p r e d i c t e d  t h e y  w o u l d  do, b e c a u s e  t h e y  a r e  
l i a b l e  f o r  e x p e n s e s  a n d  t a x e s  o n  it.

A n d  f i n a l l y ,  i f  t h e r e  is n o  u n i t  o w n e r  o t h e r  t h a n  t h e  
d e c l a r a n t ,  t h e  e s t a t e  is t a x e d  as a w h o l e ,  i n  t h e  s a m e  
w a y  it w o u l d  b e  t a x e d  no m a t t e r  i f  it w a s  a n o t h e r  form. 
S o  if t h e r e  is a d e c l a r a t i o n  o n  t h e  l a n d  r e c o r d s ,  t h e  
e s t a t e  is t a x e d  i n  t h e  s a m e  w a y .  T h e  w h o l e  e s t a t e  is 
t a x e d  i n  t h e  s a m e  w a y  it w o u l d  b e  t a x e d  if it w e r e  a n  
a p a r t m e n t  b u i l d i n g  o r  w h a t e v e r  u n t i l  t h e r e  is a u n i t  
sold.

H a l f o r d :  Is t h a t  t h e  v/av t h e y  a r e  c u r r e n t l y  t a x e d  in
A n c h o r a g e  f o r  e x a m p l e ?

M c N a l l :  T h e  d o c u m e n t s  t h a t  I h a v e  s e e n  f r o m  t h e  A n c h o r a g e
M u n i c i p a l i t y  i n d i c a t e  t h a t  t h e r e  is a t a x  b i l l  
g e n e r a t e d ,  a n d  t h e r e  is i n  f a c t  a t a x  a s s e s s e d .  If t h e  
a s s o c i a t i o n  m a n a g e r  is o n  t o p  o f  it, h e  w i l l  g o  d o w n  
a n d  t a l k  to t h e  M u n i c i p a l i t y ,  w h o  w i l l  t h e n  r e d u c e  t h a t  
to zero.



H a l f o r d :  So t h e  M u n i c i p a l i t y  h a s  a g r e e d  w i t h  t h i s
p o s i t i o n  in t e r m s  o f  a l l o c a t i n g  t h a t  t a x  f r o m  t h e  
c o m m o n  a r e a s  to t h e  i n d i v i d u a l  u n i t s .

M c N a l l :  Yes. a c c o r d i n g  to t h e  t w o  e x p e r i e n c e s  I h a v e  had.

R o d e y :  W e  s h o u l d  g e t  a f o r m a l  s t a t e m e n t  f r o m  t h e  a s s e s s o r ' s
o f f i c e  a n d  it w o u l d  b e h o o v e  u s  to a l s o  c o n t a c t  t h e  
o t h e r  m u n i c i p a J  * _ies t h a t  w o u l d  o r  c o u l d  l e v y  p r o p e r t y  
o n  c o o p e r a t i v e  h o u s i n g  a n d  r e c e i v e  a s t a t e m e n t  f r o m  
t h em.

H a l f o r d :  W e  d o n ' t  n e c e s s a r i l y  w a n t  to k n o w  w h e t h e r
t h e y  w o u l d  l i k e  t o  b e  a b l e  to t a x  b o t h .  W e  w a n t  to
k n o w  w h a t  t h e y  a r e  d o i n g  a n d  w h a t  t h e y  e n d  u p  i n  c o u r t
a b l e  to d o  u n d e r  e x i s t i n g  law.

B u c k :  U n d e r  t h e  c o n d o m i n i u m  s t a t u t e s ,  s i n c e  t h e  c o m m o n
e l e m e n t s  a r e  n o t  o w n e d  b y  a n y o n e  e x c e p t  u n i t  o w n e r s , 
t h e r e  is n o  s e p a r a t e  t a x  on c o m m o  : e l e m e n t s  in 
c o n d o m i n i u m s .  I h a v e  s e e n  t a x  a s s e s s o r s  t r y  t o  d o  t h a t  
too. s e t  a t a x  f o r  .;he c l u b  h o u s e  e v e n  t h o u g h  it is
o w n e d  b y  e v e r y b o d y  e l s e .  So e s s e n t i a l l y  w h a t  w e  a r e
d o i n g  is u n i f y i n g  t h e  t r e a t m e n t  o f  c o n d o m i n i u m s  a n d  
p l a n n e d  c o m m u n i t i e s  so t h a t  t h e r e  is a t a x  b i l l  o n  t h e  
u n i t  a n d  t h e r e  is n o t  o n  t h e  c o m m o n  e l e m e n t s .  T h e  
w h o l e  c o n c e p t  o f  u n i f y i n g  t h e s e  f o r m s  o f  o w n e r s h i p s  is 
e v i d e n c e d  h e r e .  In s u b s e c t i o n  D, o f  t h e  u n i v e r s a l  
s e c t i o n  (3 4 . 0 8 . 7 2 0 )  i n d i c a t i n g  as I s t a t e d ,  is a s h e l f  
c o n v e r s i o n .  If n o  u n i t s  h a v e  b e e n  s o l d  it w o u l d  be 
t a x e d  as a n y  u n i t a r y  p r o p e r t y .

T h e  a p p l i c a b i l i t y  o f  l o c a l  o r d i n a n c e s ,  r e g u l a t i o n s  a n d  
b u i l d i n g  c o d e s  i n d i c a t e s  t h a t  a b u i l d i n g  c o d e  c a n n o t  
i m p o s e  a r e q u i r e m e n t  o n  a s t r u c t u r e  i n  a c o m m o n  
i n t e r e s t  c o m m u n i t y  t h a t  t h e  b u i l d i n g  c o d e  c a n n o t  i m p o s e  
i n  a p h y s i c a l l y  i d e n t i c a l  d e v e l o p m e n t .  T h u s  if i t  is 
a n  a p a r t m e n t  house,, i t ' s  a n  a p a r t m e n t  h o u s e ,  i t ' s  a n  
a p a r t m e n t  h o u s e ,  it d o e s  n o t  m a t t e r  w h e t h e r  it is o w n e d  
b y  13 o r t h o d o n t i s t s  f r o m  B r o o k l y n  o r  o w n e d  as a 
condominium, o r  o w n e d  as a c o o p e r a t i v e  o r  as a p l a n n e d  
c o m m u n i t y .  T h e  s a m e  c o d e  r e q u i r e m e n t s  a p p l y  a c r o s s  t h e  
b o a r d .  T h i s  d o e s  n o t  w a i v e  t h e  c o d e  r e q u i r e m e n t s ,  b u t  
it d o e s  in fact, m e a n  t h a t  t h e  c o d e  w i l l  n o t  p u t  
a d d i t i o n a l  b u r d e n s ,  s u c h  as e x t r a  f i r e  w a l l s ,  m e r e l y  
b e c a u s e  o f  t h e  f o r m  of o w n e r s h i p .  T h e  i d e a  b e i n g  
u n i f i e d  m a n a g e m e n t ,  u n i f i e d  c o n t r o l  o f  t h e  p r o j e c t  is 
p r o v i d e d  in a l l  f o r m s .

R o d e y :  L e t  m e  g e t  b a c k  t o  m y  o r i g i n a l  q u e s t i o n  w h i c h  was,
t h e  a p p l i c a b i l i t y  o f  t h i s  a c t  to t h o s e  c o n d o m i n i u m s  
t h a t  a r e  p r e s e n t l y  i n  e x i s t e n c e .  A c t u a l l y  t h e  m o s t  

i m p o r t a n t  t h i n g  is t h e  m a n a g e m e n t  s t r u c t u r e .  O n e  t h a t  
Mr. M c N a l l  h a s  h a d  a g r e a t  d e a l  of e x p e r i e n c e  w i t h .
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T h e  q u e s t i o n  w i l l  b e  a s k e d  b y  c o n s t i t u e n t s  o f  m i n e  a n d  
b y  t h e  r e a l  e s t a t e  c o m m u n i t y  a n d  d e v e l o p e r s :  " H o w  w i l l  
t h i s  e f f e c t  t h e  m a n a g e m e n t  a n d  o p e r a t i o n  o f  e x i s t i n g  
c o n d o m i n i u m  p r o j e c t s  a n d  l i a b i l i t i e s  o f  a l l  p a r t i e s  
i n v o l v e d ? "

(478)
Buck: B e c a u s e  by v i r t u e  o f  w h a t  I d e s c r i b e d  as the

u n i v e r s a l  s e c t i o n s ,  t h e s e  p a r t i c u l a r  p r o v i s i o n s ,  
S e c t i o n s  720, 7 3 0  a n d  740 a r e  o n e  o f  s e c t i o n  40 
s e c t i o n s  a p p l y i n g  t o  o l d  c o n d o m i n i u m s ,  c o o p e r a t i v e s  a n d  
p l a n n e d  c o m m u n i t i e s ,  a n d  t h u s  it w i l l  s e t t l e  e l e m e n t s  
w i t h  r e s p e c t  to o l d  p r o j e c t s .  It c a n n c t ,  h o w e v e r ,  
o v e r r i d e  t h e  d e c i s i o n  o f  a n  e x i s t i n g  d o c u m e n t ,  b u t  w i t h  
r e s p e c t  to t h e  f a c t  t h e  d o c u m e n t s  a r e  s i l e n t  t h e s e  
p a r t i c u l a r  p r o v i s i o n s  w i l l  t h e n  a p p l y  t o  t h e  o l d e r  
c o m m u n i t i e s .

R o d e y :  E s s e n t i a l l y  t h e n ,  w e  a r e  g r a n d f a t h e r i n g  in e x i s t i n g
c o n d o m i n i u m s  a n d  g r a n d f a t h e r i n g  t h e i r  d o c u m e n t s ,  
c o v e n a n t s  a n d  m a y b e  b y  lav/s. E v e r y t h i n g  t h e y  h a v e  
u n l e s s  t h e y  a r e  s i l e n t  o n  a n y  p a r t i c u l a r  p o i n t .  W h e r e  
t h e y  a r e  s i l e n t  t h e  n e w  l a w  s u p e r c e d e s  t h a n  s i l e n c e .

Buck: Y e s ,  t h e  n e w  l a w  w o u l d  a n d  it d o e s  s o l v e  p r o b l e m s ,
b e c a u s e  o b v i o u s l y  t h e  d o c u m e n t a t i o n  c a n n o t  i m p o s e  
a s s e s s m e n t  p r a c t i c e  o n  a m u n i c i p a l i t y .  In a P U D  t h i s  
w i l l  s o l v e  t h e  p r o b l e m  b e c a u s e  in m o s t  c a s e s  the 
d o c u m e n t s  a r e  s i l e n t .

Rodey: I w o n d e r  if the S t a t e  of A l a s k a  c a n  impose
a s s e s s m e n t s  u p o n  r e q u i r e m e n t s  o n  m u n i c i p a l  d o c u m e n t s .

Buc k :  T h e  S t a t e  c a n  o n  t h e  i n d i v i d u a l  d o c u m e n t s ,  b u t  t h e
p r o j e c t  c a n ' t .  T h a t ' s  w h a t  w e ' r e  d c i n g ,  is s a y i n g  OK 
w h e r e  w e  h a v e  a n  o l d  p r o j e c t  w h e r e  t h i s  is u n c l e a r ,  
t h e r e  c a n ' t  b e  a s e p a r a t e  t a x  o n  t h e  c o m m o n  e l e m e n t s .
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F i n a l l y ,  a n o t h e r  u n i v e r s a l  s e c t i o n  is t h e  e m i n e n t  
d o m a i n  p r o v i s i o n .  T h e  e m i n e n t  d o m a i n  p r o v i s i o n  m e r e l y  
a n s w e r s  a l o t  o f  q u e s t i o n s  t h a t  a l e t  o f  p e o p l e  h a v e  
h a d  i n  c o n d e m n a t i o n s .  W h e n  y o u  h a v e  a p a r t i a l  
c o n d e m n a t i o n  o f  a c o n d o m i n i u m ,  say a f f e c t i n g  t h e  u n i t  
a n d  n o t  a f f e c t i n g  a u n i t s ,  o r  n o t  a f f e c t i n g  t h e  u n i t s  
a f f e c t i n g  t h e  c o m m o n  eleirents o n ly, a f f e c t i n g  s o m e  o f  
t h e  u n i t s ,  s o m e  o f  t h e  c o m m o n  e l e m e n t s .  H o w  is cne p o t  
w a c k e d  u p ?  T h i s  p a r t i c u l a r  p r o v i s i o n  g i v e s  t h a t  
a./'swer. It is e s s e n t i a l  a n d  t h o s e  w h o  h a v e  g o t t e n  
i n v o l v e d  in p a r t i a l  c o n d e m n a t i o n s  o f  c o n d o m i n i u m s  w i l l  
f i n d  t h a t  t h i s  is j u s t  a c a n  o f  w o r m s  a n d  d e f i n i t e l y  
n e e d s  a s o l u t i o n  a n d  t h i s  b i l l  d o e s  a f a i r l y  g o o d  job.



(517)

M c N a l l :  Mr. C h a i r m a n ,  I h a v e  j u s t  b e e n  c o n t a c t e d  b y  a n
a s s o c i a t i o n  t h a t  e x i s t s  o u t  o n  t h e  D i m o n d  B o u l e v a r d  
w i d e n i n g  a r e a ,  a n d  in f a c t  t h e y  a r e  h a v i n g  a p a r t i a l  
t a k i n g  a n d  a r e  t r y i n g  to f i g u r e  o u t  r i g h t  n o w  w h a t  is a 
f a i r  v a l u e .  T h e  p r e s e n t  s t a t u t e  a d d r e s s e s  t h e  i s s u e s  
b u t  n o t  to a n y  g r e a t  e x t e n t .  T h e r e  a r e  t w o  h a l v e s  to 
it. T h e  a s s o c i a t i o n  is h a v i n g  s o m e  c o m m o n  a r e a  
p r o p e r t y  t a k e n ,  a n d  t h e  i n d i v i d u a l  u n i t  o w n e r s  a r e  n o w  
d i s c o v e r i n g  t h a t  t h o i r  u n i t s  w i l l  b e  s i t t i n g  r i g h t  o n  
the n e w  h i g h w a y  a n d  w i l l  b e  h a v i n g  s o m e  l o s s e s .  A l l  
t h e s e  f a c t o r s  h a v e  t o  b e  c o n s i d e r e d  in d e a l i n g  w i t h  
t a k i n g  a u t h o r i t y .  A n y  c l a r i f i c a t i o n  w e  g e t  o u t  o f  t h i s  
s t a t u e  w i l l  b e  o f  b e n e f i t  t o  b o t h  t h e  s t a t e ,  l o c a l  
g o v e r n m e n t  a n d  t h e  a s s o c i a t i o n .

R o d e y :  B e c a u s e  o f  t h e  n e w  h i g h w a y s  t h a t  a r e  b e i n g  b u i l t
in A n c h o r a g e  I s u s p e c t  it w i l l  be. W h a t  is y o u r  
r e a d i n g  o f  t h e  l a w  in A l a s k a  n o w  w i t h  r e g a r d  t o  t a k i n g .  
W e  h a v e  a n u m b e r  o f  n e a r  m i s s e s ,  if y o u  w i l l ,  b y  t h e  
h i g h w a y  d e p a r t m e n t ,  W e  h a v e  a p o s s i b l e  d i m i n i s h i n g  
v a l u e  b e c a u s e  o f  t h e  p r o x i m i t y  o f  a h i g h  s p e e d  h i g h w a y .  
A r e  a n y  r e c o v e r i e s  b e i n g  ha d ,  o r  a n y  p a y m e n t s  b e i n g  
m a d e  i n  t h a t  c a s e  now.

M c N a l l :  Mr. E s c h b a c h e r ,  a n  A n c h o r a g e  a t t o r n e y ,  is
r e p r e s e n t i n g  f o u r  o f  t h e  a s s o c i a t i o n  o w n e r s  in t h i s  
p a r t i c u l a r  m a t t e r  t h a t  I w a s  j u s t  d e s c r i b i n g .  He 
i n d i c a t e s  to m e  t h a t  h e  t h i n k s  t h a t  t h e y ' v e  h a d  s o m e  
s u b s t a n t i a l  d i m i n u t i o n  i n  v a l u e  t h a t  t h e y  a r e  g o i n g  to 
s e e k  r e d r e s s  for. I t ' s  m y  u n d e r s t a n d i n g  f r o m  o u r  
e x i s t i n g  s t a t u t e ,  t h a t  y o u  h a v e  to l i v e  w i t h  t h e  
s t a t u t e  a n d  y o u  a l s o  h a v e  to l o o k  v e r y  c l o s e l y  at t h e  
d o c u m e n t a t i o n  f o r  the a s s o c i a t i o n ,  b e c a u s e  s o m e  o f  t h e  
d r a f t s m e n  h a v e  d i f f e r e n t  a p p r o a c h e s  to c o n d e m n a t i o n  
t h a n  o t h e r s .  I h a v e  s e e n  d r a f t i n g  t h a t  h a s  m o r e  
d e t a i l e d  d i s c u s s i o n  o f  p a r t i a l  a n d  t o t a l  t a k i n g s  i n  t h e  
d e c l a r a t i o n .  I ' v e  s e e n  s o m e  t h a t  j u s t  m i m i c  w h a t  t h e  
p r e s e n t  s t a t u t e  says.

(556)
H a l f o r d .  J u s t  a n o t h e r  q u e s t i o n  t o  Mr. M c N a l l  o n  t h e

a p p l i c a b i l i t y  o f  l o c a l  o r d i n a n c e s  in t e r m s  c f  b u i l d i n g  
c o d e s ,  z o n i n g ,  s u b d i v i s i o n  a n d  a l l  t h e  o t h e r  l o c a l  
r e g u l a t i o n s .  Is t h a t  w h a t ' s  h a p p e n i n g  w i t h  r e g a r d  to 
c o n d o m i n i u m s ?

M c N a l l :  I n  A n c h o r a g e ,  t h e  b u i l d i n g  c o d e s  a r e  e n f o r c e d  a n d
i n s p e c t i o n s  o c c u r  a n d  t h e  p r o j e c t s  a r e  b e i n g  b u i l t  
p u r s u a n t  t o  t h e  u n i f o r m  b u i l d i n g  c o d e s  a d o p t e d  b y  
A n c h o r a g e .  T h e  u n i f o r m  b u i l d i n g  c o d e s  a p p l y  i n  E a g l e  
R i v e r ,  b u t  t h e r e  a r e  n o  i n s p e c t i o n s  for e x a m p l e .  I n  t h e  
V a l l e y  I ' m  n o t  s u r e  a t  t h i s  p o i n t  if t h e y  h a v e  a d o p t e d
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a n y  u n i f o r m  c o d e s  at all. So a s  f a r  as t h i s  s e c t i o n  is 
c o n c e r n e d ,  t h o s e  c o d e s  t h a t  a r e  e n f o r c e d  in t h o s e  a r e a s  
w i l l  c o n t i n u e  to b e  e n f o r c e d  a n d  i f  t h e  o l d  
pre^ e x i s t i n g  a s s o c i a t i o n  d o c u m e n t s  a r e  s i l e n t  t h i s  
c o m e s  i n  t o  p r o t e c t  t h e  a s s o c i a t i o n s  a n d  b r i n g s  i n  
t h o s e  s e c t i o n s .

H a l f o r d :  T h e  q u e s t i o n  is, a r e  w e  l i m i t i n g  a n y t h i n g  t h a t  is
c u r r e n t l y  g o i n g  o n ?

Mcl'all: No, I t h i n k  a s  a m a t t e r  o f  fact, as I
u n d e r s t a n d  it, t h e  a p p l i c a t i o n  b y  t h e  S t a t e ,  t h e  S t a t e  
e l e c t r i c a l  i n s p e c t o r ,  S t a t e  p l u m b i n g  i n s p e c t o r  y o u " m a y  
b e  a b l e  t o  b r i n g  i n  s o m e  a d d i t i o n a l  p r o t e c t i o n s  t h a t  
a r e  n o t  t h e r e  now.

H a l f o r d :  F r o m  t h e  S t a t e  l e v e l  w i t h o u t  c o s t  t o  the
d e v e l o p e r ?

M c N a l l :  T h a t ' s  c o r r e c t .

B u c k :  I w o u l d  l i k e  t o  i n d i c a t e  t h a t  in C o n n e c t i c u t  t h e y
h a v e  h a d  s o m e  i n t e r e s t i n g  p r o b l e m s  b e c a u s e  o f  t h e  f a c t  
t h a t  t h e  c o n d o m i n i u m  u n i t  is a t i t l e  line. S o m e  
b u i l d i n g  i n s p e c t o r s  h a v e  said, w e l l  i t ' s  a t i t l e  l i ne, 
t h e r e f o r e ,  w e  n e e d  a f u l l  f i r e  w a l l  i n  e v e r y  a p a r t m e n t .  
O t h e r  b u i l d i n g  i n s p e c t o r s  h a v e  sai d ,  t h i s  is a u n i f i e d  
o w n e r s h i p  a n d  t h e r e f o r e  w e  d o n ' t  n e e d  f i r e  w a l l s  in 
e v e r y  a p a r t m e n t ,  w e  h a v e  t h e m  e v e r y  f o u r  a p a r t m e n t s .  
T h i s  c o n f u s i o n  is s i m p l y  c l e a r e d  u p  b y  t h e  a c t  a n d  
i n d i c a t e s  t h a t  t h e y  b e  u n i f o r m .

H a l f o r d :  W o u l d  t h e y  b e  t r e a t e d  as i f  t h e y  w e r e  a p a r t m e n t s .

B u c k :  T h a t ' s  r i g h t .  T h e y  w o u l d  be t r e a t e d  as an a p a r t m e n t
b u i l d i n g .  It d o e s  n o t  i n v a l i d a t e  o r  m o d i f y  a n y  
p a r t i c u l a r  p r o v i s i o n s  o f  t h e  z o n i n g  c o d e s ,  it j u s t  
i n d i c a t e s  t h a t  t h e r e  is a u n i f o r m  p r o v i s i o n .

T h o s e  a r e  t h e  t h r e e  u n i v e r s a l  s e c t i o n s ,  a n d  I thin]*, 
t h a t  t h e y  d o  a p p l y .  T h i s  m o v e s  u s  o n  to S e c t i o n  40 
w h i c h  s e c t i o n s  20 a n d  30 i n d i c a t e  t h a t  w i t h  r e s p e c t  to 
s m a l l  l i m i t e d  c o m m o n  e x p e n s e  c o m m u n i t i e s ,  o n l y  t h e s e  
u n i v e r s a l  s e c t i o n s  a p p l y .  T h e  l i m i t e d  e x p e n s e  of 
c o m m o n  i n t e r e s t  c o m m u n i t i e s  t h a t  w e  a r e  p r o p o s i n g  b e  
c h a n g e d  f r o m  " p l a n n e d "  to " c o m m o n "  i n t e r e s t  s o  t h a t  
t h e y  a l l  g e t  t r e a t e d  i n  a u n i f o r m  m a n n e r ,  i n d i c a t e s  
t h a t  w h e n  y o u  h a v e  a s m a l l  c o m m u n i t y  o f  t h i s  n a t u r e  
t h a t  t h e y  d o  n o t  h a v e  to g o  t h r o u g h  t h e  f o r m a l i t y  of 
t h e  w h o l e  p u b l i c  o f f e r i n g  s t a t e m e n t ,  d o c u m e n t a t i o n ,  
o r g a n i z a t i o n  o f  a n  i n c o r p o r a t e d  a s s o c i a t i o n  a n d  
e v e r y t h i n g  e l s e  t h a t  is r e q u i r e d  u n l e s s  t h e y  o p t  in.
A n y  p l a n n e d  c o m m u n i t y  c a n  op t .  W e  m a y  f i n d  b y  virtjt- 
o f  t h e  l e n d i n g  p r a c t i c e  a n d  r e q u i r e m e n t s ,  t h a t  m o s t



c o m m u n i t i e s  w i l l  b e c a u s e  the r e  a r e  s u b s t a n t i a l  
a d v a n t a g e s  o f  b e i n g  s u b j e c t  to t h e  a c t ,  b e c a u s e  o f  t h e  
f a c t  t h a t  y o u  d o n ' t  g e t  as g o o d  a n d  c l e a r  d e f i n e d  
g u i d e l i n e s  u n d e r  t h e  c o m m o n  law. B u t  m a n y  c a s e s  i n  a 
s m a l l  c o m m u n i t y ,  m e r e l y  b e c a u s e  o f  i n f o r m a l i t y ,  i t  is 
w o r t h w h i l e  n o t  b e i n g  i n  it.

A  l i m i t e d  e x p e n s e  c o m m o n  i n t e r e s t  c o m m u n i t y  c a m e  o u t  o f  
t h e  p l a n n e d  c o m m u n i t y  act. T h e r e ' s  a l a r g e  n u m b e r  o f  
P U D s  o n l y  m a i n t a i n  a d e t e n t i o n  b a s i n  o r  a s i n g l e  
d r a i n a g e  w a y  o r  a s i g n  a t  the e n d  o f  t h e  s t r e e t .  A n d  
i n  t h o s e  p a r t i c u l a r  c a s e s  w i t h  t h e  c o r p o r a t e  
f o r m a l i t i e s  a n d  r e c o r d  k e e p i n g  a n d  f i n a n c i a l  r e p o r t i n g  
w o u l d  b e  a b u r d e n  o n  t h e s e  folks. S o  a g a i n  t h e  $1 0 0  
p e r  y e a r  p e r  un .t l i m i t a t i o n  is w r i t t e n  i n t o  t h e  act. 
I t ' s  m o d i f i e d  by t h e  C P I  b a s e d  o n  a v e r y  c o m p l e x  
f o r m u l a  a n d  t h i s  y e a r  it m e a n s  t h a t  i t ' s  a b o u t  $140 
b e c a u s e  it c o m e s  i n  $10 i n c r e m e n t s .

K e l l y :  I s  t h a t  c o m p l e x  f o r m u l a  s o m e t h i n g  t h a t  is e a s y  tg> 
f i g u r e  o u t ?

Buck: Y e s .  I t  is t h e  s a m e  f o r m u l a  t h a t  t h e  u n i f o r m
c o m m i s s i o n e r s  u s e  f o r  e v e r y  CPI a d j u s t m e n t ,  U n i f o r m  
C o m m e r c i a l  C o d e ,  a n d  t h e  o t h e r s .  I t  is e a s y  to e x t e n d .  
I t  is w r i t t e n  i n t o  t h e  act. It is e a s y  to u n d e r s t a n d
a l t h o u g h ,  i t  t a k e s  a l i t t l e  b i t  o f  c a l c u l a t i o n .  I t  is
t h e  s a m e  p r o v i s i o n  in e v e r y  u n i f o r m  a c t ,  U n i f o r m  
C o n d o m i n i u m  A c t ,  P l a n n e d  C o m m u n i t y  A c t  t h a t  h a s  b e e n  
p a s s e d  i n  o t h e r  s t a t e s .  It is o n e  o f  t h e  u n i f o r m  
p r o v i s i o n s  t h a t  t h e  c o m m i s s i o n e r s  w o u l d  l i k e  t o  r e m a i n  
u n i f o r m  so t h a t  e v e r y b o d y  w i l l  k n o w  w h a t ' s  e q u a l l y  
e x e m p t  i n  e v e r y  s t a t e .  It can b e  c a l c u l a t e d ,  as I say, 
it i s  i n  $10 i n c r e m e n t s  a n d  now it u s e s  a 1976 b a s e
v n i c h  is t h e  V i r g i n i a  act. Th u s  a l l  t h e  s t a t e s  w h i c h
a r e  a d j u s t i n g  t h e i r  p r o v i s i o n s  a r e  a d j u s t i n g  o n  t h e  
s a m e  b a s e .

S e c t i o n  40 is a n  i m p o r t a n t  p r o v i s i o n .  I t ' s  p r o b a b l y  
o n e  o f  t h e  m o s t  i m p o r t a n t  p r o v i s i o n s  a n d  o n e  t h a t  w i l l  
c r e a t e  m o s t  o f  t h e  t r a u m a  if at a l l ,  b y  t h e  p a s s a g e  of 
t h e  b i l l .  T h i s  is t h e  a p p l i c a b i l i t y  o f  c e r t a i n  
p r o v i s i o n s  t o  pre-e:-. .sting c o m m o n  i n t e r e s t  c o m m u n i t i e s .  
T h e r e  a r e  12 s e c t i o n s  p l u s  the d e f i n i t i o n s .  A  r o u n d  
d o z e n  s e c t i o n s  w h i c h  a p p l y  to p r e - e x i s t i n g  c o m m o n  
i n t e r e s t  c o m m u n i t i e s .  T h e s e  a r e  p r o v i s i o n s  w h i c h  w i l l  
g o  a h e a d  a n d  c u r e  a l o t  o f  the p r o b l e m s  t h a t  B i l l  is 
c o m i n g  u p  w i t h  a n d  p r o v i d e  d e f i n i t i o n s  w h e r e  n o  
d e f i n i t i o n s  h a v e  b e e n  p r o v i d e d .  G i v e  u n i f o r m i t y  as to 
a c t i v i t i e s  w i t h i n  t h e s e  areas, n e w  p o w e r s  a n d  a l l  k i n d s  
o f  v e r y  u s e f u l  a c t i v i t i e s  to the a s s o c i a t i o n s .

T h e  S e c t i o n  40 s e c t i o n s  a r e  ve r y  i m p o r t a n t .  I w o u l d  
l i k e  to p e r h a p s  s u g g e s t  doing, as a m a t t e r  o f  o r d e r ,
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a n d  d e p a r t  f r o m  b e g i n n i n g  at the b e g i n n i n g  g o  t h r o u g h  
t h e  e n d  a n d  s t o p  r o u t i n e l y  and g o  t h r o u g h  t h e  S e c t i o n  
40 s e c t i o n s .  B e c a u s e  t h e s e  are * .e o n e s  t h a t  y o u r  
e x i s t i n g  c o m m u n i t i e s  w i l l  be s u b j e c t  to, as I sai d ,  
u n l e s s  t h e  d e c l a r a t i o n  o r  d o c u m e n t s  p r o v i d e  o t h e r w i s e .  
T h e s e  a r e  t h e  o n e s  t h a t  t h e y  w i l l  h a v e  to c o n f o r m  to 
a n d  t h e s e  w i l l  b e  t h e  o n e s  that w i l l  b e  t h e  m o s t  
s u r p r i s e d  w h e n  t h e y  d i s c o v e r  the e x i s t e n c e  o f  t h e  act. 
N o  m a t t e r  h o w  m u c h  n e w s  w e  put o u t  a  l o t  o f  t h e m  w o n ' t .

K e l l y :  S u r p r i s e s  s h o u l d  b e  r e s e r v e d  f o r  C h r i s t m a s  a n d
b i r t h d a y s .

Buck: I t h i n k  t h a t  w e  a r e  d o i n g  this f o r  N e w  Y e a r ' s .  But,
I t h i n k  t h a t  t h e r e  a r e  s o m e  v e r y  i m p o r t a n t  p r o v i s i o n s
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t h a t  v a l i d a t e  a l o t  o f  s l o p p y  d o c u m e n t s ,  a v e r y ,  v e r y  
i m p o r t a n t  p r o v i s i o n .  I w o u l d  l i k e  t o  d e f e r  to B i l l  to 
t a l k  a b o u t  s o m e  o f  t h e  A l a s k a n  p r o v i s i o n s  w i t h  r e s p e c t  
t o  s e c t i o n  110 a n d  p e r h a p s  this p a r t i c u l a r  p r o v i s i o n  
w i l l  a s s i s t .

M c N a l l :  T h e  n u m b e r  o f  t i m e s  t h a t  I h a v e  s e e n  d o c u m e n t s
d r a f t e d  b a c k  i n  t h e  e a r l y  7 0 's t h a t  h a v e  m a y b e  e i g h t  
p a g e s ,  s i x  p a g e s  o f  w h i c h  are l e g a l  d e s c r i p t i o n s ,  o n e  
p a g e  is a d e d i c a t i o n  o f  t h e  p r o p e r t y ,  l e a v i n g  o n e  p a g e  
t o  d e a l  w i t h  a s s o c i a t i o n  m a n a g e m e n t ,  a s s e s s m e n t s ,  a n d  
so f o r t h .  G i v e s  y o u  a n  i d e a  t h a t  t h e  d o c u m e n t s  a r e  
n o t  v e r y  c o m p l e t e .  A s  a result, w e  h a v e  to e i t h e r  go 
b a c k  a n d  t r y  to s u b s t a n t i a l l y  a m e n d ,  w h i c h  is a v e r y  
e x p e n s i v e  p r o c e s s  f o r  t h e  a s s o c i a t i o n s .  W h e n  a l l o w i n g  
t h e s e  s e c t i o n s  to c o m e  i n t o  pl a y  w e  s i m p l y  do n o t  h a v e  
t o  g o  t h r o u g h  t h a t  d r i l l ,  Th e y  m a y  w a n t  to a n y w a y ,  b u t  
t h e y  d o n ' t  h a v e  t o  b e c a u s e  m o s t  o f  t h e s e  s t a t e m e n t s  a r e  
w r i t t e n  w i t h  t h e  s t a t e m e n t  t h a t  s a y s ,  " i f  a n d  u n l e s s  
t h e  d e c l a r a t i o n  s t a t e s  o t h e r w i s e  t h e s e  s e c t i o n s  a p p l y " , 
" t h e s e  d e f i n i t i o n s  a p p l y " ,  "this s t a t u t o r y  p r o v i s i o n  
a p p l i e s " .  So t h o s e  w i l l  a p p l y  w h e r e  t h e  d o c u m e n t  is 
s i l e n t ,  w h i c h  w i l l  h e l p  s u b s t a n t i a l l y  w h e n  I h a v e  t o  
s i t  d o w n  a n d  t r y  t o  w o r k  w i t h  an a s s o c i a t i o n  a n d  f i g u r e
o u t  \ h a t  t h e  a n s w e r  t o  a p r o b l e m  is. I ' d  b e  w i l l i n g  to
b e t  t h a t  o f  t h e  p r e - 7 6  d o c u m e n t s  t h a t  I ' v e  s e e n  
p r o b a b l y  a l l  o f  t h e m  w i l l  b e n e f i t  f r o m  t h i s  p r o v i s i o n .

Buck: T h e r e  a r e  a n u m b e r  o f  t h i n g s  in h e r e ,  o n e  o f  t h e m  is
t h e  t i t l e  i n s u r a n c e  p r o v i s i o n  in 1 1 0 .  T h i s  is t h e  b a i l
o u t  t i t l e  i n s u r a n c e  c o m p a n y  p r o v i s i o n  w h i c h  i n d i c a t e s
t h a t  t h e  t i t l e  o f  t h e  u n i t  c o m m o n  e l e m e n t s  is n o t  
r e n d e r e d  u n m a r k e t a b l e  r a t h e r  or o t h e r w i s e  e f f e c t e d  b y  
r e a s o n  o f  i n s u b s t a n t i a l  f a i l u r e  o f  t h e  d e c l a r a t i o n  to 
c o m p l y  w i t h  t h e  c h a p t e r .  W h e r e  a s u b s t a n t i a l  f a i l u r e ,



o f  c o u r s e  o f  m a r k e t a b i l i t y ,  is n o t  e f f e c t e d  b y  t h i s  
c h a p t e r  b u t  it d o e s  a l l o w  tit l e  i n s u r a n c e  p e o p l e  to 
s l e e p  a l i t t l e  b e t t e r .  B u t  it w a s  p u t  in at t h e  
i n s i s t e n c e  o f  t h e  t i t l e  i n s u r a n c e  f o l k s .  It c o v e r s  the 
r u l e s  o f  a g a i n s t  p e r p e t u i t i e s ,  w h i c h  in s o m e  o f  o u r  
m o r e  o b s c u r e  p r o v i s i o n s ,  th a t  o n l y  l a w y e r s  w h o  t o o k  
f i r s t  y e a r  p r o p e r t y  k n o w  about, i n d i c a t e  t h a t  it n o t  
d e f e a t  a n y  p o r t i o n  a n d  i t  m a k e s  t h e  s e n s e  t h a t  t h e  
d e c l a r a t i o n  is s u p e r i o r  to the b y l a w s .  I t ' s  j u s t  s o r t  
o f  a u s e f u l  h o u s e k e e p i n g  item.

H a l f o r d :  R u n  b y  t h a t  t i t l e  i n s u r a n c e  a g a i n .  It s a y s  t h a t
b a s i c a l l y  an u n i m p o r t a n t ,  i n s i g n i f i c a n t  v i o l a t i o n  o f  
s o m e t h i n g  o r  o t h e r  d o e s  n o t  e f f e c t  t h e  t i t l e  o f  t h e  
p r o p e r t y .

Buck: T h a t ' s  r i g h t ,  so if t h e r e  is a n  i n s u b s t a n t i a l
f a i l u r e  to c o m p l y  w i t h  the act t h e  p u r c h a s e r  c a n ' t  say 
" I ' m  g o i n g  to w a l k  a w a y  b e c a u s e  a 't' h a s n ' t  b e e n  
c r o s s e d  o r  a n  'i' h a s n ' t  b e e n  d o t t e d . "  M o w  the 
d i f f e r e n c e  b e t w e e n  s u b s t a n t i a l  a n d  i n s u b s t a n t i a l  is the 
d i f f e r e n c e  b e t w e e n  r e a s o n a b l e  a n d  u n r e a s o n a b l e  w h i c h  w e  
l e a v e  to t h e  c o u r t s .  I t h i n k  it w a s  l e f t  a m b i g u o u s .
I t  w a s  t h e  k i n d  o f  t h i n g  th a t  y o u  h a v e  to l o o k  at t h e  
f a c t s .  A n d  t h u s  t h i s  p a r t i c u l a r  p r o v i s i o n  is a n  
a m b i g u o u s  p r o v i s i o n ,  b u t  it is t h e  k i n d  o f  t h i n g  t h a t  
t h e  c o u r t s  c a n  d e a l  w i t h  if they h a v e  to.

Rodey: T h e  A l a s k a  c o u r t s  h a v e  b e e n  g o o d  a b o u t  d e a l i n g  w i t h
t h a t  t o p i c  b u t  w e  h a v e n ' t  h a d  a n y t h i n g  m a j o r ,  a t  l e a s t  
t h a t  I a m  a w a r e  o f  r e l a t i n g  to c o n d o m i n i u m  t i t l e s .  
C o r r e c t  m e  if I ' m  w r o n g ,  are y o u  f a m i l i a r  w i t h  d e a l i n g  
w i t h  t i t l e  d o c u m e n t s  for c o n d o m i n i u m s ?

M c N a l l :  No. T h e  o n l y  A l a s k a n  case t h a t  d e a l s  w i t h
c o n d o m i n i u m s  a t  a l l  is C a r r o l l  vs. E l d o r a d o  E s t a t e s  o u t  
o f  l a i r b a n k s  t h a t  w a s  d e a l i n g  w i t n  n o t i c e  r e q u i r e m e n t s  
i n  t h e  d e c l a r a t i o n  o f  b y l a w s .  T h a t  a l s o  was, b y  t h e  
w a y ,  t h e  c a s e  t h a t  s u g g e s t e d  U n i f o r m  C o n d o m i n i u m  A c t  
a n d  t h e  M o d e l  R e a l  E s t a t e  C o o p e r a t i v e  A c t  for g u i d a n c e  
i n  t h i s  area.

Buck: T h e  s e c t i o n  120 is a n o t h e r  h o u s e k e e p i n g  i t e m  t h a t
b a s i c a l l y  s a y s  t h a t  a s i m p l e  d e s c r i p t i o n  in t h e  
p u r c h a s e  a g r e e m e n t  w h i c h  sets out: t h e  n a m e  o f  t h e  
c o m m o n  i n t e r e s t  c o m m u n i t y ,  the r e c o r d i n g  i n f o r m a t i o n  of 
t h e  d e c l a r a t i o n ,  a n d  t h e  d i s t r i c t  i n  w h i c h  it is 
r e c o r d e d  a n d  i d e n t i f y i n g  n u m b e r  o f  t h e  u n i t  is a l l  y o u  
n e e d  to l e g a l l y  d e s c r i b e  the unit. Y o u  d o n ' t  h a v e  to 
g o  i n t o  g r e a t  d e t a i l  in o r d e r  to h a v e  a l e g a l  
d e s c r i p t i o n .

S e c t i o n  290 is a n o t h e r  u n i v e r s a l  s e c t i o n ,  w h i c h ,  is a 
m e r g e r  o r  c o n s o l i d a t i o n  section, p e r m i t s  e x i s t i n g  a n d
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n e w  c o m m o n  i n t e r e s t  c o m m u n i t i e s  o f  t h e  s a m e  type. T h a t  
is c o n d o m i n i u m s  w i t h  c o n d o m i n i u m s ,  p l a n n e d  c o m m u n i t i e s  
w i t h  p l a n n e d  c o m m u n i t i e s ,  c o o p e r a t i v e s  w i t h  
c o o p e r a t i v e s  to m e r g e  o r  c o n s o l i d a t e  t h e i r  a c t i v i t i e s  
u n d e r  a s i n g l e  a s s o c i a t i o n  a n d  g i v e s  a t e c h n i q u e  f o r  
d o i n g  it, p r o v i d i n g  e s s e n t i a l l y  f o r  a n e g o t i a t e d  m e r g e r  
a g r e e m e n t  w h i c h  w i l l  t a k e  c a r e  o f  m o s t  of t h e  p r o b l e m s .

T h e  p o w e r s '  s e c t i o n ,  S e c t i o n  32 0 ,  s u b s e c t i o n s  1 t h r o u g h  
6 a n d  11 t h r o u g h  16, a d d  to t h e  p o w e r s  o f  t h e  
a s s o c i a t i o n s .  V e r y  i m p o r t a n t  p o w e r s ,  t h a t  m a n y  o f _t h e m  
d o n ' t  h a v e ,  i n c l u d i n g  t h e  p o w e r  t o  l e v y  f i nes, l a t e  
c h a r g e s ,  c h a r g e  fees, c h a r g e  a s s e s s m e n t s ,  b r i n g  l a w  
s u i t s  a n d  u n d e r t a k e  s o m e  o t h e r  t y p e s  o f  a c t i v i t i e s  t h a t  
a r e  in q u e s t i o n  u n d e r  t h e  c c n d o m i n i u m  act. If a P U D  is 
o p e r a t i n g  u n d e r  t h e  c o r p o r a t i o n  l a w s  it m a y  o r  m a y  n o t  
h a v e  p o w e r s  to r e p r e s e n t  i t s  m e m b e r s  o r  s h a r e h o l d e r s  in 
a c t i o n s  o f  c o m m o n  i n t e r e s t .  T h e s e  p o w e r s  a r e  an 
e x c e l l e n t  a n d  s u p e r k i n d  o f  a p r o v i s i o n ,  a n d  s h o u l d  be 
in t h e r e  a n d  a p p l i c a b l e  to a l l  p r o j e c t s .

M c N a l l :  M o s t  o f  t h e  p r o p e r t y  m a n a g e m e n t  f i r m s  in A n c h o r a g e
r i g h t  n o w  i m p o s e  f i n e s  a n d  a t t e m p t  to w o r k  w i t h  b o a r d s  
to a s s u r e  c o l l e c t i o n s  o f  u n p a i d  a s s e s s m e n t s .  T h e y  h a v e  
fine s ,  l a t e  f e e s  a n d  so f o r t h .  A s  to w h e t h e r  o r  n o t  
t h e s e  w i l l  e v e r  b e  e n f o r c e d  b y  o u r  c o u r t s ,  I w i l l  l e a v e  
for t h e  c o u r t s  to d e c i d e  b e c a u s e  i t  is n o t  c l e a r  f r o m  
t h e  e x i s t i n g  s t a t u t e s .  M o s t  d e c l a r a t i o n s  a l l o w  it a n d  
s t a t e  t h a t  y o u  c a n  i m p o s e  t h e s e ,  b u t  t h e  s t a t u t e s  a r e  
s i l e n t  o n  t h a t  p a r t i c u l a r  i s s u e .

B u c k :  T h e r e  h a s  b e e n  s o m e  a r g u m e n t  s i n c e  t h e  l i e n  is
p r o p o r t i o n e d  to t h e  p e r c e n t a g e  i n t e r e s t  a l l o c a t e d  in 
t h e  d o c u m e n t s .  A  f i n e  is n o t  p r o p o r t i o n e d  to tha t ,  a n d  
t h e r e  m a y  n o t  b e  a s t a t u t o r y  l i e n  f o r  a fine, so t h i s  
c u r e s  it. Yes, t h a t  k i n d  o f  a p r o p h y l a c t i c  a c t i v i t y  
w h i c h  I s e r i o u s l y  c o m m e n d  f o r  y o u r  f a v o r a b l e  
c o n s i d e r a t i o n .

S e c t i o n  420, t h e  t o r t  a n d  c o n t r a c t  l i a b i l i t y ,  h a s  s o m e  
f a i r l y  i n t e r e s t i n g  a s p e c t s  in it. It d o e s  g e n e r a t e  a 
c o r p o r a t e  l i m i t e d  l i a b i l i t y  p r o v i s i o n s  tc p r o t e c t  the 
a s s o c i a t i o n ,  b u t  d o e s  i m p o s e  s o m e  l i a b i l i t i e s  o n  t h e  
d e c l a r a n t  w i t h  r e s p e c t  t o  t o r t s  w h i l e  t h e  d e c l a r a n t  is 
in t h e  c o n t r o l  o f  t h e  a s s o c i a t i o n .  I t ' s  b a s i c a l l y  a n  
i n s u r a n c e  p r o v i s i o n ,  b u t  it d o e s  c l a r i f y  t h a t  the 
d e c l a r a n t  d o e s  h a v e  t h i s  p a r t i c u l a r  l i a b i l i t y .  It w i l l  
i n f a c t  h a v e  s o m e  s i g n i f i c a n t  i m p a c t  o n  e x i s t i n g  
a s s o c i a t i o n s  w i t h  r e s p e c t  t o  d e v e l o p e r s ,  b e c a u s e  it 
p r o v i d e s ,  f o r  i n s t a n c e ,  t h a t  a s t a t u t e  o f  l i m i t a t i o n  is 
t o l l e d  u n t i l  a p e r i o d  o f  d e c l a r a n t  c o n t r o l  t e r m i n a t e s .  
T h u s  if y o u  a r e  w o r k i n g  u n d e r  a v/arrantv p r o v i s i o n  o r  a 
t o r t  p r o v i s i o n ,  a n d  a d e c l a r a n t  is in c o n t r o l ,  y o u



don'* l o s e  y o u r  r i g h t  o f  a c t i o n  m e r e l y  b e c a u s e  t h e  
d e c l a r a n t  c o n t r o l l e d  t h e  r i g h t  t o  b r i n g  t h e  a c t i o n .  
T h e r e  h a v e  b e e n  s o m e  u n f o r t u n a t e  c a s e s .  I c o n s i d e r  
t h e m  u n f o r t u n a t e  e v e n  as a d e v e l o p e r ' s  r e p r e s e n t a t i v e ,  
w h e r e  in s h o r t  s t a t u t e s  (one, t w o  o r  t h r e e  y e a r s ) , the 
r i g h t  to b r i n g  a n  a c t i o n  s i m p l y  h a s  d i s a p p e a r e d ,  a n d  
t h e  a c t i o n  w a s  a g a i n s t  t h e  d e c l a r a n t  w h i l e  t h e  
d e c l a r a n t  w a s  i n  c o n t r o l  a n d  h e  d i d n ' t  sue h i m s e l f ,  
s u r p r i s i n g l y .  T h e r e  is a p r o v i s i o n  in t h i s  t o r t  
c o n t r a c t  l i a b i l i t y  p r o v i s i o n  w h i c h  I t h i n k  is g o i n g  to 
b e  v e r y  u s e f u l  in e x i s t i n g  a s s o c i a t i o n s .
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M c N a l l :  O f t e n  a b o a r d  w i l l  c o m e  in a f t e r  t h e  t r a n s i t i o n
h a s  o c c u r r e d  a n d  t h e  d e v e l o p e r  sai d ,  " Y o u  a r e  n o w  in 
c o n t r o l . "  T h e y  w i l l  t h e n  r a i s e  i s s u e s  o f  c o m m o n  a r e a  
m a i n t e n a n c e  c r  c o m m o n  c o n s t r u c t i o n  p r o b l e m s ,  o n l y  to b e  
t o l d  t h a t  t h e i r  o n e  y e a r  w a r r a n t y  h a s  l a p s e d ,  a n d  r h e y  
r e a l l y  d o n ' t  h a v e  a n y  r i g h t s  to s u e  the d e v e l o p e r  for 
a n y  o f  t h e s e  t y p e s  of p r o b l e m s .  A l l  t h e  h e l p  w e  c a n  
g e t  to c l a r i f y  t h o s e  t y p e s  o f  i s s u e s ,  i n c l u d i n g  the 
w a r r a n t y  l a n g u a g e ,  w e  h a v e  c o n t a i n e d  in t h e  n e w  
p r o p o s e d  a c t  w i l l  b e  o f  b e n e f i t .

P c d e y :  W h a t  e f f e c t  w i l l  t h i s  h a v e  o n  the l i a b i l i t y  of
d e v e l o p e r s  f o r  e x i s t i n g  p r o j e c t s .  T h e  l a w  is s i l e n t  o n  
t h a t  now.

B u c k :  T h e r e  is a p r o b l e m  w i t h  t h i s  a r ea. It is t h e  k i n d
o f  p r o b l e m  t h a t  85 p a g e s  o f  l e g i s l a t i o n  w i l l  b e  n e e d e d  
t o  b e  d r a f t ,  t h a t ' s  t h e  s t r a d d l e  p r o b l e m ,  w h e r e  the 
s t a t u t e  o f  l i m i t a t i o n  is r u n n i n g  a n d  t h e n  t h e  a c t  
p a s s e s  a n d  t h e n  it f a i l s  a n d  t h e n  c o n t r o l s  t r a n s f e r .
W e  c o m e  u p  w i t h  a w h o l e  s e r i e s  o f  p e r m u t a t i o n s  a n d  
c o m b i n a t i o n s  o f  t h i s  w h i c h  p r o b a b l y  w i l l  u l t i m a t e l y  e n d  
u p  b e i n g  w o r k e d  o u t  o n  a c a s e  b y  c a s e  s i t u a t i o n .  T h e  
a c t  o n l y  a p p l i e s  w i t h  r e s p e c t  t o  S e c t i o n  40 s e c t i o n s  as 
to e v e n t s  a n d  o c c u r r e n c e s  a f t e r  i t s  e f f e c t i v e  dat e .  So 
t h e  t e r m i n a t i o n  o f  t h e  s t a t u t e  o f  l i m i t a t i o n s  is t h a t  
a n  e v e n t  o r  a c i r c u m s t a n c e ?  I d o n ' t  k n o w  t h e  a n s w e r .

R o d e y :  So f o r  a n y  e x i s t i n g  p r o j e c t  t h e r e  is s t i l l  a m u r k y
q u e s t i o n  o f  l i a b i l i t y ?

B u c k :  T h e r e  a l w a y s  w a s ,  t h e r e  w i l l  be, b u t  a f t e r  t h e  a c t
g e t s  o l d e r  a n d  o l d e r  t h a t  q u e s t i o n  w i l l  b e c o m e  m o r e  a n d  
m e r e  p u t  in t h e  pas t .

S e c t i o n  470, t h e  l i e n  f o r  a s s e s s m e n t s ,  is a p p l i e d  to 
e x i s t i n g  a s s o c i a t i o n s  a n d  is a v e r y ,  v e r y  p o w e r f u l  
r e m e d y ,  p r o b a b l y  o n e  o f  t h e  m o r e  e x c i t i n g  a n d  e x c e l l e n t  
p r o v i s i o n s  o f  t h e  s t a t u t e .  T h i s  p a r t i c u l a r  p r o v i s i o n  
i n d i c a t e s  t h a t  t h e  a s s o c i a t i o n  h a s  a l i e n  f o r  an 
a s s e s s m e n t  to b e  l e v i e d  o n  a u n i t  f o r  c o m m o n  e x p e n s e s .
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I t  d o e s n ' t  m a t t e r  w h e t h e r  t h e  c o m m o n  e x p e n s e s  a r e  
p r o p o r t i o n e d  t o  a l l o c a t e d  i n t e r e s t  o r  f i n e s ,  w h e t h e r  
t h e y  a r e  p a y a b l e  i n  i n s t a l l m e n t s  o r  not, t h e  l i e n  
e x i s t s .  I t ' s  p r i o r  to a l l  o t h e r  l i e n s  o r  e n c u m b r a n c e s  
e x c e p t  m o r t g a g e s  a n d  t a x e s .  W i t h  r e s p e c t  to m o r t g a g e s ,
i t  is p r i o r  t o  m o r t g a g e s  u p  t o  t h e  a m o u n t  of s i x  m o n t h s
o f  r e g u l a r l y  b u d g e t e d  a s s e s s m e n t s  t h a t  h a v e  c o m e  d u e  
p r i o r  to t h e  i n s t i t u t i o n  o f  a n  a c t i o n  to e n f o r c e  t h e  
l i en.

(118)

T h i s  s u p e r  lien, w h i c h  g i v e s  p r i o r i t y  to t h e  
a s s o c i a t i o n  a s s e s s m e n t s ,  w i l l  p r o v i d e  for q u i c k  
c o l l e c t i o n s .  It w i l l  p r o v i d e  f o r  e x c e l l e n t  f i n a n c i a l  
c r e d i t  t h e  a s s o c i a t i o n s .  It w i l l  a l l o w  a w i d e  r a n g e
o f  n e w  m e d i e s  a v a i l a b l e  t o  t h e  a s s o c i a t i o n  to g e t
t h e i r  a s s o c i a t i o n  f e e s  i n  o n  a t i m e l y  m a n n e r .  In 
C o n n e c t i c u t ,  it is p r o b a b l y  o n e  o f  t h e  a s p e c t s  t h a t  has 
m o s t  r e f o r m e d  t h e  c o n d o m i n i u m  p r a c t i c e .  T h a t  is, t h a t  
c o l l e c t i o n  n o w  o c c u r s  f o l l o w i n g  a l e t t e r  to t h e  b a n k ,  
a n d  t h e  b a n k  h e l p s  b y  s e n d i n g  t h e  c h e c k  o r  b r i n g i n g  the 
b o r r o w e r  i n  a n d  m a k i n g  t h e  b o r r o w e r  s e n d  a c h e c k .
T h a t ' s  t h e  e n d  o f  it. W e  d o n ' t  g o  t h r o u g h  t h e  f o r m a l i t y  
o f  f i l i n g  c. n o t i c e  o f  l i e n  o n  t h e  l a n d  r e c o r d s ,  
c o m m e n c i n g  a f o r e c l o s u r e  a c t i o n ,  o r  g o i n g  to s m a l l  
c l a i m s  w a i t i n g  f o r  t h i s  t o  h a p p e n ,  a n d  t h e n  h a v e  a t  t h e  
e n d ,  b e c a u s e  m a n y  t i m e s  w h e n  t h e s e  l i e n s  a r e n ' t  p a i d  
t h e  b o r r o w e r  is in t r o u b l e  a n d  w e  f i n d  t h a t  t h e  b a n k  
f o r e c l o s e s  o u t  t h e  w h o l e  t h i n g  a t  t h e  end. T h e  
a t t o r n e y ' s  fees, t h e  t i m e ,  a n d  a l l  t h e  a c c u m u l a t e d  
a s s e s s m e n t s  a r e  l o s t  a n d  l a i d  o f f  o n  t h e  r e s t  o f  t h e  
u n i t  o w n e r s .  W i t h  m a n y  c a s e s  t h e y  c a n  i l l  a f f o r d  it.

M c N a l l :  T h e  s i t u a t i o n  i n  A n c h o r a g e  is i d e n t i c a l  to w h a t
h a s  j u s t  b e e n  d e s c r i b e d  b y  Mr. B u c k .  A s s o c i a t i o n s  t h a t  
h a v e ,  say, t e n  u n i t  o w n e r s  w h o  a r e  in a r r e a r s ,  f i n a l l y  
l o s e  p a t i e n c e  w i t h  t h e  p r o m i s e s  t o  p a y  a n d  b r i n g  t h o s e  
i n  f o r  s m a l l  c l a i m s  c o u r t .  E i t h e r  I ' l l  f i l e  it o r  t h e  
a s s o c i a t i o n  m a n a g e r  m i g h t  f i l e  it, o r  s o m e  a s s o c i a t i o n s  
c a n  f i l e  it t h e m s e l v e s .  I f  I d o  it, of c o u r s e ,  it w i l l  
c o s t  m o n e y  a n d  t h i s  s i t u a t i o n  c a n  b a  a v o i d e d  u n d e r  t h e  
n e w  act. T h e  d i s a d v a n t a g e  t o  t h e  a s s o c i a t i o n ,  of 
c o u r s e ,  is if I ' v e  g o n e  t h r o u g h  t h e  p r o c e s s ,  a n d  if I 
g e t  a j u d g e m e n t  a g a i n s t  t h a t  u n i t  o w n e r  a n d  c a n ' t  
c o l l e c t  t h a t  j u d g e m e n t  b e c a u s e  t h e  u n i t  o w n e r  is 
u n e m p l o y e d  o r  w h a t e v e r  r e a s o n ,  as l o n g  as t h e  b a n k  is 
r e c e i v i n g  i t s  m o r t g a g e  p a y m e n t ,  t h e  b a n k e r  is n o t  g o i n g  
to b e  i n v o l v e d  i n  t h e  c o l l e c t i o n  e f f o r t s .  I t  is u p  to 
t h e  a s s o c i a t i o n  to a t t e m p t  t o  c o l l e c t .  I h a v e  n u m e r o u s  
e x a m p l e s  w h e r e  w e  h a v e  j u d g e m e n t s ,  a t t e m p t s  to c o l l e c t  
t h e  m o n e y ,  a n d  w e  c a n n o t .  T h e  a s s o c i a t i o n  c o m e s  b a c k  
a n d  s a y s  l e t ' s  a t t e m p t  t o  f o r e c l o s e  a n d  a t t e m p t s  to 
f i l e  a n  a c t i o n  f o r  f o r e c l o s u r e .  J u d g e  J o h n s t o n e
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r e f u s e d  to l e t  m e  f o r e c l o s e  o n  b e h a l f  o f  a n  a s s o c i a t i o n  
b e c a u s e  he d i d n ' t  t h i n k  t h a t  it w a s  a p p r o p r i a t e  to 
f o r e c l o s e  f o r  $ 1 , 7 0 0 .  H e  g a v e  m e  a c o n t i n u i n g  
j u d g e m e n t  a g a i n s t  t h e  u n i t  o w n e r ,  w h i c h  to t h i s  day, w e  
h a v e  n o t  c o l l e c t e d  b e c a u s e  s h e  s i m p l y  is n o t  g o i n g  to 
p a y  a n d  w e  h a v e  n o  p l a c e  t o  g o  f o r  m o n e y .

I t h i n k  t h a t  if t h i s  s u p e r  l i e n  w i l l  w o r k  t o  c u t  d o w n  
t h o s e  c o s t s  t o  t h e  a s s o c i a t i o n  i t  w i l l  b e  o f  b e n e f i t .  
A l s o  t h e  c o s t  i n c u r r e d  b y  t h a t  a s s o c i a t i o n ,  m o n e y  t h a t  
y o u  d o n ' t  c o l l e c t ,  w i n d s  u p  t o  b e  a c o m m o n  e x p e n s e  to
a l l  t h o s e  o t h e r  u n i t  o w n e r s  to s h a r e .  I h a v e
u n f o r t u n a t e  s i t u a t i o n s  w h e r e  a s s o c i a t i o n s  a r e  o u t  m a n y  
t e n s  o f  t h o u s a n d s  o f  d o l l a r s  w h i c h  a r e  g o i n g  to b e  
f o i s t e d  u p o n  f o l k s  w h o  c a n n o t  a f f o r d  to p i c k  u p  a 
p r o r a t a  s h a r e  o f  a h u g e  s p e c i a l  a s s e s s m e n t  to c o v e r  
that, p a r t i c u l a r l y  w h e r e  i t ' s  a H O F  p r o j e c t .  T h e r e  
h a v e  b e e n  s o m e  g r e a t  d i s a s t e r s  f o r  e x a m p l e  w i t h i n  a H O F
p r o j e c t ,  w h e r e  t h e s e  f o l k s  a r e  g o i n g  t o  b e  t a g g e d  for
$ 2 0 0  to $3 0 0  a p i e c e ,  a n d  t h e y  a r e  n o t  a b l e  t o  a f f o r d  
p r o b a b l y  e v e n  $20 a m o n t h  in a d d i t i o n a l  a s s e s s m e n t s .

B u c k :  T h i s  p a r t i c u l a r  s i x  m o n t h s  s u p e r  l i e n  is t h e  l a w  in
t e n  o f  t h i r t e e n  s t a t e s  t h a t  h a v e  p a s s e d  t h e  U n i f o r m  
C o n d o m i n i u m  A c t .  I t ' s  b e e n  a c c e p t e d  b y  F a n n i e  Mae, 
F r e d d i e  M a c ,  VA, F H A  as a n  a p p r o p r i a t e  m e t h o d  of 
a s s u r i n g  t h e  f i n a n c i a l  v i a b i l i t y  o f  t h e  a s s o c i a t i o n .
T h e  fact t h a t  they are g o i n g  to s a c r i f i c e  p o t e n t i a l l y  
the p r i o r i t y  of six months' a s s e s s m e n t s ,  and only 
r e g u l a r  b u d g e t  ass e s s m e n t s ,  not s p e c i a l  a s s e s s m e n t s ,  
n ot fines, n o t  c o l l e c t i o n  costs, is m i n o r  c o m p a r e d  to 
the f i n a n c i a l  v i a b i l i t y  of the w h o l e  system. T h e y  ha v e 
a c c e p t e d  it and are now a c c e p t i n g  it q u i t e  
e n t h u s i a s t i c a l l y .

M c N a l l :  In add i i  o n  to t h e  p r o b l e m s  t h a t  a s s o c i a t i o n s  h a v e
i n  t h i s  p a r t i c u l a r  are a ,  a n y  t i m e  a u n i t  is l i s t e d  f o r  
sale, t h e  r e a l t o r  t h a t  is r e p r e s e n t i n g  t h a t  s e l l e r  h a d  
b e t t e r  m a k e  s u r e  t h a t  t h e r e  is a t h o r o u g h  u n d e r s t a n d i n g  
o f  w h a t  t h o s e  u n p a i d  a s s e s s m e n t s  are. T h a t  is 
a f f i r m a t i v e  r e p r e s e n t a t i o n  a n d  o f  c o u r s e  s o m e t h i n g  t h e  
b u y e r  w o u l d  w a n t  to k n o w .

I d i d  h a v e  a s i t u a t i o n  o u t  in M u l d o o n  w h e r e  a y o u n g  
l a d y  c a m e  to m e .  S h e  h a d  c l o s e d  o n  a F r i d a y ,  a n d  on 
t h e  f o l l o w i n g  F r i d a y  r e c e i v e d  a s p e c i a l  a s s e s s m e n t  
n o t i c e  f o r  $6 ,000 . S h e  h a d  s p e n t  e v e r y  d i m e  t,:ie h a d  in 
p u r c h a s i n g  h e r  uni t ,  a n d  d i d  n o t  h a v e  tny m o n e y  to h i r e  
a n  a t t o r n e y .  I s e n t  h e r  to t h e  R e a l  E s t a t e  C o m m i s s i o n  
t o  f i l e  a s u r e t y  f u n d  c l a i m  a g a i n s t  t h e  r e a l t o r  w h o  
s h o u l d  h a v e  g o t t e n  t h a t  i n f o r m a t i o n  f r o m  t h e  
a s s o c i a t i o n  a n d  d i s c l o s e d  it. T h i s  a c t  o f  c o u r s e ,  
t a k e s  c a r e  o f  t h a t  e n t i r e  issu e .
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B u c k :  T h a t  b r i n g s  u s  to t h e  n e x t  t w o  s e c t i o n s .  T h e r e  a r e
t w o  s e c t i o n s  t h a t  s h o u l d  b e  r e a d  t o g e t h e r ,  s e c t i o n  490 
a n d  s e c t i o n  590, a s s o c i a t i o n  r e c o r d s  a n d  a n d  r e s a l e s .  
S e c t i o n  490 f a i r l y  s i m p l y  s a y s  t h a t  t h e  a s s o c i a t i o n  h a s  
t o  m a i n t a i n  s u f f i c i e n t  r e c o r d s  t o  p r o v i d e  r e s a l e  
d i s c l o s u r e s .  W h i c h  b r i n g s  u s  to t h e  r e s a l e  
d i s c l o s u r e s .  T h i s  p a r t i c u l a r  p r o v i s i o n ,  a l t h o u g h  it is 
a s i m p l e  o n e ,  is p r o b a b l y  t h e  p r o v i s i o n  t h a t  h a d  the 
g r e a t e s t  a m o u n t  o f  t r a u m a  a t  t h e  t i m e  o f  t h e  p a s s a g e  o f  
t h e  C o n n e c t i c u t  A c t .  T h e r e  a r e  a l o t  o f  p l a n n e d  
c o m m u n i t i e s  t h a t  s i m p l y  d o n ' t  m a i n t a i n  r e c o r d s  a n d  t h e y  
h a v e  to g e t  t h e m  t o g e t h e r .  T h e y  l e a r n  a b o u t  t h i s  
r e q u i r e m e n t  w h e n  a r e a l t o r  s h o w s  u p  w i t h  a w r i t t e n  r e q u e s t  
f o r  a r e s a l e  c e r t i f i c a t e  a n d  t h e n  t h e y  s c r a t c h  a r o u n d .  In 
t h e  e a r l y  d a y s  it t o o k  m o r e  t h e n  t e n  s t a t u t o r y  d a y s  to 
c o m e  u p  w i t h  t h e s e  r e c o r d s  b u t  t h e y  di d .  In a b o u t  s i x  
m o n t h s  v i r t u a l l y  a l l  t h e  c o m m u n i t y  a s s o c i a t i o n s  i n  t h e  
s t a t e  a r e  n o w  in c o m p l i a n c e ,  t h e i r  r e c o r d s  h a v e  b e e n  
i m p r o v e d  i m m e a s u r a b l y  a n d  r e s a l e  p u r c h a s e r s  a r e  f i n d i n g  
t h a t  t h e  w h o l e  m a n a g e m e n t  q u a l i t y  o f  t h e s e  s m a l l  
c o m m u n i t i e s  h a s  i n c r e a s e d  b y  v i r t u e  o f  t h e  f a c t  o f  the 
r e q u i r e m e n t s  o f  r e g u l a r  r e c o r d  k e e p i n g ,  b u d g e t i n g ,  
f i n a n c i a l  s t a t e m e n t s  a n d  t h a t  t h e  m o n e y  is b e i n g  
h a n d l e d .  T h i s  g o e s  b a c k  to t h e  d e f i n i t i o n  o f  t h e  
c o m m o n  i n t e r e s t  c o m m u n i t y .  T h a t  is o w n e r s h i p  o f  t h e  
u n i t  r e q u i r e s  c o n t r i b u t i o n  to a c o m m o n  f u n d  f o r  t h e  
m a i n t e n a n c e  o f  o t h e r  p r o p e r t y .  T h e  d i s c l o s u r e  o f  w h e r e  
t h i s  m o n e y  g o e s  a n d  t h e  c o n t r o l  o f  w h e r e  t h i s  m o n e y  
g o e s  is c e n t r a l  to t h e  p h i l o s o p h y  o f  t h e  c o m m o n  
i n t e r e s t  o w n e r s h i p  act. T h i s  p a r t i c u l a r  p r o v i s i o n ,  t h e  
r e s a l e  p r o v i s i o n ,  g i v e s  t h e  s e l l e r  t h e  i n f o r m a t i o n  of 
w h e r e  t h e  m o n e y  is g o i n g .

(196)

M c N a l l :  I w o u l d  l i k e  to a d d  a c o m m e n t  as f a r  as t h e  r e s a l e
c e r t i f i c a t e s  a r e  c o n c e r n e d .  O n e  o f  t h e  p r o b l e m s  t h a t  
t h e  r e a l  e s t a t e  i n d u s t r y  h a s  r i g h t  n o w  is t h a t  t h e y  a r e  
l o o k e d  at as t h e  u l t i m a t e  d e e p  p o c k e t  in e v e r y  
t r a n s a c t i o n .  T h e  s e l l e r  m a y  b e  g o n e ,  t h e  b u i l d e r  m a y  
b e  g o n e ,  y o u  a l w a y s  h a v e  t h e  r e a l  e s t a t e  f i r m  as t h e  
a g e n t s  i n v o l v e d .  T h e  r e s a l e  c e r t i f i c a t e  is r e q u i r e d  to 
b e  g i v e n  b y  t h e  s e l l e r  o f  t h e  u n i t  to t h e  b u y e r  o f  t h e  
u n i t ,  w h i c h  m e a n s  t h a t  i n f o r m a t i o n  o b l i g a t i o n  is o n  t h e  
s e l l e r  n o t  t h e  r e a l t o r .  T h e  i n f o r m a t i o n  t h a t  is n e e d e d  
t o  b e  d i s c l o s e d  is t h e  t y p e  o f  i n f o r m a t i o n  f o r  w h i c h  
a g e n t s  a r e  n o w  b e i n g  sue d .  B y  m a k i n g  t h e  u n i t  o w n e r ,  
w h i c h  is t r y i n g  to r e s e l l  h i s  u n i t ,  d i s c l o s e  this, 
i n f o r m a t i o n ,  I t h i n k  is g o i n g  t o  p r o v i d e  s o m e  m e a s u r e  
o f  p r o t e c t i o n  f o r  t h e  r e a l t o r s  i n v o l v e d .  I b e l i e v e  t h a t  
t h e  r e a l  e s t a t e  i n d u s t r y  a t  t h i s  p o i n t  n e e d s  to h a v e  
t h i s  p r o t e c t i o n .
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B u c k :  I ' d  l i k e  to m a k e  o n e  s m a l l  c o r r e c t i o n  to Mr. M c N a l l ' s
p r o v i s i o n s .  T h e  s e l l e r  is r e s p o n s i b l e  for o b t a i n i n g  
t h e  i n f o r m a t i o n .  T h e  a s s o c i a t i o n  is r e s p o n s i b l e  for 
its a c c u r a c y .  T h e  s e l l e r  m u s t  r e q u e s t  the i n f o r m a t i o n  
b u t  o n c e  t h e y  g e t  t h e  i n f o r m a t i o n  f r o m  t h e  a s s o c i a t i o n  
t h e  s e l l e r  is n o t  r e s p o n s i b l e  f o r  a n y  i n a c c u r a c y  t h a t  
t h e  a s s o c i a t i o n  m a y  h a v e  p u t  in t h e r e ,  h o w e v e r ,  the 
a s s o c i a t i o n  m a y  b e  r e s p o n s i b l e  f o r  tha t .  It d o e s  m e a n  
t h a t  t h e  a s s o c i a t i o n s  h a v e  to b e  q u i t e  c a r e f u l  as to 
t h e  p r e p a r a t i o n  o f  t h e s e  r e s a l e  d i s c l o s u r e s  a n d  t h e  
resxilt h a s  b e e n  t h a t  t h e  r e c o r d s  h a v e  b e e n  b r o u g h t  up 
t o  d a t e  v e r y  q u i c k l y .  In t h e  p l a n n e d  u n i t  d e v e l o p m e n t  
f i e l d  t h e y  w e r e  i n  t e r r i b l e  s h a p e .  C o n d o m i n i u m s  h a v e  
b e e n  b e t t e r ,  p r i n c i p a l l y  b e c a u s e  t h e r e  w a s  a n  o l d  
s t a t u t o r y  s t r u c t u r e .  T h e r e  w a s  a f o r m a l  a s s o c i a t i o n  
a n d  i n  m a n y  c a s e s  t h e  r e a l t o r s  k n e w  it w a s  a 
c o n d o m i n i u m  a n d  t h e  p u r c h a s e r  w o u l d  a s k  for a d o c u m e n t s  
o f  s o m e  s o r t  so t h e y  c o u l c  t a k e  a l o o k  at it, t h u s  t h e  
a s s o c i a t i o n s  w e r e  m a i n t a i n i n g  it. B u t  e v e n  in the 
s m a l l  o n e s ,  t h e  f i n a n c i a l  r e c o r d s  w e r e  a m e ss.

T h i s  h a s  b e e n  p r o b a b l y  a n  a r e a  o f  i m p a c t  w h i c h  t o o k  m y  
l e c t u r i n g  to 35 s e s s i o n s  o f  t r a i n i n g  f o r  r e a l t o r s  in 
t h e  s t a t e  o f  C o n n e c t i c u t .  T h e r e  w e r e  a b o u t  200 
r e a l t o r s  in e v e r y  s e s s i o n ,  to g e t  t h e m  to u n d e r s t a n d  
w h a t  t h e  r e s a l e  d i s c l o s u r e s  l o o k e d  like, h o w  to a s k  for 
t he m ,  h o w  to p r e s e n t  t h e m  t o  t h e  p u r c h a s e r  a n d  g i v i n g  
t h e m  s o m e  i d e a  o f  t h e i r  f o r m a t .  T h e r e  w a s  o n e  
a m e n d m e n t  p r o p o s e d  f o r  s e c t i o n  470 w h i c h  has t o  do w i t h  
a s s o c i a t i o n  r e c o r d s  p r o p o s i n g  o n  p a g e  56 l i n e  3 t h a t  a 
p r o f e s s i o n a l  m a n a g e r ,  a g e n t ,  a c c o u n t a n t  o r  p a r t y  w i t h  
w h o m  t h e  a s s o c i a t i o n  h a s  c o n t r a c t e d  for s e r v i c e s ,  m u s t  
r e t u r n  a l l  a s s o c i a t i o n  r e c o r d s  w i t h i n  f i v e  d a y s  of 
t e r m i n a t i o n  o f  t h e  c o n t r a c t .  In t h e  e v e n t  t h a t  the 
a s s o c i a t i o n  r e c o r d s  a r e  n o t  r e t u r n e d  t h e  a s s o c i a t i o n  
m a y  b r i n g  a c l a i m .  T h i s  is u n d e r  a s s o c i a t i o n  r e c o r d s ,  
b u t  it d o e s  h a v e  t h e  e f f e c t  b y  b e i n g  p u t  in o n e  o f  t h e  
s e c t i o n  40 s e c t i o n s  o f  a p p l y i n g  t h i s  p r o v i s i o n  to o l d  
p r o j e c t s .

(234)

M c N a l l :  T h i s  g e t s  a r o u n d  t o  t h e  p r o b l e m  w h e r e  the
a s s o c i a t i o n  m a n a g e r  m a y  b e  t e r m i n a t e d  a n d  r e f u s e d  to 
r e t u r n  t h e  d o c u m e n t s  f o r  a n y  n u m b e r  o f  r e a s o n s ,  t h e  
b i l l ' s  n o t  p a i d ,  t h e  d i s p u t e  o r  w h a t e v e r  it m i g h t  be, 
a n d  a l l o w s  t h e  a s s o c i a t i o n  to g e t  t h o s e  r e c o r d s  b a c k  
v e r y  q u i c k l y  a n d  t u r n  t h e m  o v e r  t o  n e w  m a n a g e m e n t  o r  to 
t a k e  t h e m  o v e r  t h e m s e l v e s .  T h i s  is m o r e  i m p o r t a n t  in 
t h e  s e n s e  t h a t  t h e  a s s o c i a t i o n  is n o w  r e q u i r e d  to 
p r o v i d e  t h e  r e s a l e  c e r t i f i c a t e  i n f o r m a t i o n  w i t h i n  t e n  
d a y s .  I t  w a s  f e l t  b y  s e v e r a l  o f  t h e  a s s o c i a t i o n s  t h a t  
I t a l k e d  w i t h  a n d  s e v e r a l  o f  t h e  m a n a g e r s  w h o  h a v e  b e e n  
a s k e d  to t a k e  o v e r  f r o m  a n o t h e r  m a n a g e r  t h a t  t h i s
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s e c t i o n  p r o t e c t i o n  n e e d s  t o  b e  p u t  in f o r  the 
a s s o c i a t i o n s .

B u c k :  T h e  w h o l e  r e s a l e  p r o c e s s  I t h i n k  h a s  b e e n  o n e  o f  t h e
a r e a s  t h a t  w e  w o u l d  r e a l l y  c o m m e n d  t h e  a c t  f o r  in 
C o n n e c t i c u t .  It t o o k  a g r e a t  d e a l  o f  s h a k i n g  u p  w h e n  
i t  g o t  s t a r t e d .  B u t  n o w  i t  is in e f f e c t ,  t h e  r e a l t o r s  
d o n ' t  m i n d  it. It w a s  t h e  p o r t i o n  t h a t  t h e y  w e r e  
o b j e c t i n g  to, b e c a u s e  in C o n n e c t i c u t  t h e r e ' s  s t i l l  a 
l i t t l e  b i t  o f  c a v e a t  e m p t o r  l e f t  i n  t h e  law. T h e  
r e a l t o r s  w e r e  n o t  r e s p o n s i b l e  f o r  i n n o c e n t  
m i s r e p r e s e n t a t i o n s  a n d  t h e y  w o u l d  j u s t  as s o o n  n o t  h a v e  
t o  g o  t h r o u g h  t h i s  p a r t i c u l a r  t r a u m a .  B u t  n o w  t h a t  
t h e y  a r e  a c c e p t i n g  it, t h e y  a r e  h a p p y  w i t h  it, a n d  t h e y  
w e r e  t h r e a t e n i n g  t h a t  t h e y  w e r e  g o i n g  t o  m o v e  for t h e  
r e p e a l  o f  t h e  r e s a l e  s e c t i o n .  T h e y  d i d  a s u r v e y  o f  the 
m u l t i p l e  l i s t i n g  s e r v i c e  i n  t h e  s t a t e  o f  C o n n e c t i c u t ,  
s o m e  1 1 , 0 0 0  t r a n s a c t i o n s  t h a t  o c c u r r e d  l a s t  yea r ,  to 
d i s c o v e r  ho;; m a n y  h a d  to b e  r e l i s t e d  o n  t h e  c o m p u t e r  
b e c a u s e  p e o p l e  h a d  w a l k e d  a w a y  b y  v i r t u e  o f  t h e  r e s a l e  
r e s c i s s i o n  a n d  t h e  a n s w e r  w a s  two. P e o p l e  d o n ' t  
r e s c i n d  b u t  t h e y  g e t  t h e  o p p o r t u n i t y  t o  r e v i e w .  I t ' s  an 
i n d i c a t i o n  t h a t  t h e  p r o c e s s  is m o r e  p r o p h y l a c t i c  t h a n  a 
t h r e a t  o f  r e s c i s s i o n .

(260)

S e c t i o n  670 is a v e r y ,  v e r y  p o w e r f u l  s e c t i o n  a n d  it is 
s o m e t h i n g  that, a p p l i e s  to o l d  a s  w e l l  as n e w  a n d  it is 
in t h e  s e c t i o n  40 s e c t i o n s .  I t  e s s e n t i a l l y  c u t s  
t h r o u g h  a l o t  o f  p r o b l e m s  t h a t  h a v e  o c c u r r e d  i n  t h e  
p a s t  t h r o u g h o u t  t h e  U n i t e d  S t a t e s  w h e r e  t h e  q u e s t i o n  
is, " w h o  h a s  t h e  r i g h t  to s u e  s h e  d e c l a r a n t  i n  t h e  c a s e  
o f  a w a r r a n t y  p r o v i s i o n . "  " W h o  h a s  a r i g h t  to a p p e a r  
b e f o r e  a t r i b u n a l  o n  a n  a c t i o n  e f f e c t i n g  a c o m m o n  
i n t e r e s t  c o m m u n i t y ." " C a n  t h e  a s s o c i a t i o n  r e p r e s e n t  
t h e  u n i t  o w n e r s ? "  " C a n  a u n i t  o w n e r  u n d e r t a k e  a n  
a c t i o n  w h i c h  is r e a l l y  an a c t i o n  i £ t h e  a s s o c i a t i o n  
e v e n  t h o u g h  t h e r e  h a s  b e e n  l o s e s ? "  "Do y o u  h a v e  to 
h a v e  s o m e  k i n d  o f  r e l a t i o n s h i p  b e t w e e n  t h e  t w o  p a r t i e s ,  
f o r  i n s t a n c e ,  a f a i l u r e  o f  a p a r t i c u l a r  a c t  to o c c u r  in 
t h e  l o s s  o f  t h e  r e a l  e s t a t e  c o m m i s s i o n ? "  I t ' s  p o s s i b l e  
t h a t  t h e  r e a l t o r  c a n  sue t h e  a c t u a l  p e r s o n  w h o  c a u s e d  
t h e  f a i l u r e ,  r a t h e r  t h a n  h a v i n g  t o  g o  t h r o u g h  t h e  w h o l e  
c o n t r a c t  c h a n g e  o r  r e c h e c k .  T h e  s e c t i o n  670 p r o v i s i o n  
e s s e n t i a l l y  s a y s  t h a t  a n y  p e r s o n  h a s  t h e  r i g h t  to sue 
a n y  p e r s o n  f o r  f a i l u r e  to c o m p l y  w i t h  t h e  a c t  if t h e r e  
a r e  d a m a g e s ,  a n d  it a l l o w s  p u n i t i v e  d a m a g e s  to be 
a w a r d e d  f o r  w i l l f u l  f a i l u r e  to c o m p l y  w i t h  t h e  c h a p t e r .  
It d o e s  m e a n  t h a t  t h e  l a w y e r s '  d a n c e ,  d o s - a - d o s  as to 
j u r i s d i c t i o n  a t  t h e  c o u r t h o u s e  s t e p s ,  is e l i m i n a t e d  a n d  
t h e y  a r e  r i g h t  i n  t h e r e  d i s c u s s i n g  t h e  a c t u a l  cas e .  It 
is v e r y  u s e f u l  a n d  as I s a y  a v e r y  p o w e r f u l  p r o v i s i o n .
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W e ' v e  g o n e  o v e r  s e c t i o n s  720, 730 a n d  7 4 0  t h e  u n i v e r s a l  
s e c t i o n s ,  a n d  n o w  c o m e  to t h e  d e f i n i t i o n s  in 
s e c t i o n  990. T h e  d e f i n i t i o n s  in t h i s  p a r t i c u l a r  a c t  
a r e  e x t r e m e l y  i m p o r t a n t  a n d  t h e r e  a r e  a n u m b e r  o f  
i m p o r t a n t  d e f i n i t i o n s  t h a t  I w o u l d  l i k e  to g o  o v e r .
N o t  j u s t  b e c a u s e  t h e y  a r e  a p p l i c a b l e  to o l d  p r o j e c t s ,  
b e c a u s e  as w e  d e a l  w i t h  t h e  e n t i r e  a c t  t h e s e  
d e f i n i t i o n s  b e c o m e  e x t r e m e l y  i m p o r t a n t .

T h e  c o n c e p t  o f  " a l l o c a t e d  i n t e r e s t . "  W e  d o n ' t  h a v e  
s o m e t h i n g  c a l l e d  t h e  p e r c e n t a g e  i n t e r e s t  i n  t h e  c o m m o n  
e l e m e n t s .  I f  w e  do i t  d o e s n ' t  h a v e  a n y  e f f e c t .  T w o  
i m p o r t a n t  a l l o c a t e d  i n t e r e s t s  a r e  t h e  v o t e s  a n d  t h e  
c o m m o n  e x p e n s e  l i a b i l i t i e s .  T h o s e  t w o  p r o v i s i o n s  c a n  
b e  d i f f e r e n t .  T h e y  c o u l d  n o t  u n d e r  t h e  o l d  act. If 
a n y b o d y  h a s  c o n d u c t e d  a c o n d o m i n i u m  e l e c t i o n  w h e r e  o n e  
p e r s o n  h a s  0 . 1 3 7 5 6  v o t e s  a n d  t h e  n e x t  p e r s o n  h a s  9 . 1 2 3 4  
v o t e s  a n d  y o u  t r y  to c o u n t  t h e  v o t e s ,  a t  t h e  end, y o u  
n e e d  a m a j o r  c o m p u t e r .  T h e  a b i l i t y  to s e p a r a t e  t h e  
v o t e s  f r o m  t h e  p e r c e n t a g e  i n t e r e s t  in t h e  c o m m o n  
e l e m e n t s  is s o m e t h i n g  t h a t  e v e r y  m a n a g e r  w i l l  b e  
e n t h u s i a s t i c  a b o u t .  O b v i o u s l y  it d o e s n ' t  o v e r r i d e  
e x i s t i n g  d o c u m e n t s .  E x i s t i n g  c o n d o m i n i u m s  a r e  s t i l l  
s t u c k  w i t h  it a n d  in a c h a l l e n g e d  e l e c t i o n  h a v i n g  to 
v i r t u a l l y  g e t  a c o m p u t e r  t o  d e t e r m i n e  w h o  w o n .  B u t  in 
n e w  c o m m u n i t i e s  it c e r t a i n l y  w i l l  b e  u s e f u l .  I t  a l l o w s  
to h a v e  o n e  r e s i d e n t ,  o n e  v o t e ,  o r  one p e r s o n ,  o n e  
v o t e ,  d e p e n d i n g  w h a t  t h e  d o c u m e n t s  p r o v i d e .  It a l s o ,  b y  
v i r t u e  o f  a n o t h e r  p r o v i s i o n  in t h e  a c t  w i t h  r e s p e c t  to 
n e w  c o m m u n i t i e s ,  a l l o w s  v o t i n g  to b e  s p l i t  u p  b e t w e e n  
d i f f e r e n t  c l a s s e s  o f  p e o p l e .  In V i r g i n i a  t h e r e  a r e  
s o m e  c a s e s  w h e r e  t e n a n t s  h a v e  p a r t i a l  v o t e s ,  w h i c h  is 
a n  i n t e r e s t i n g  w a y  o f  b r i n g i n g  t e n a n t s  i n t o  t h e  
o p p o r t u n i t y  o f  r u n n i n g  t h e  c o m m u n i t y .

T h e  o t h e r  a s p e c t  to c o m m o n  e x p e n s e  l i a b i l i t y  is o n e  o f  
t h e  a l l o c a t e d  i n t e r e s t s  t h a t  is q u i t e  i m p o r t a n t .  It 
b a s i c a l l y  is a l l o c a t e d  i n  p r o p o r t i o n  to b u r d e n .  H o w  
m u c h  b u r d e n  d o e s  a p a r t i c u l a r  u n i t  h a v e  i n  a 
c o n d o m i n i u m  a s s o c i a t i o n ?  It c a n  b e  u n d e r  a n y  f a i r  
m e t h o d ,  it d o e s  n o t  d i s c r i m i n a t e  in f a v o r  o f  t h e  

d e c l a r a n t .  I t ' s  a m a r k e t i n g  d e c i s i o n .  It c a n  b e  b a s e d  
o n  v a l u e s ,  o r  s q u a r e  f o o t a g e  as t h e  e x i s t i n g  a c t  
p r o v i d e s .  I t  c a n  b e  b a s e d  u p o n  t h e  n u m b e r  o f  t h e  
s q u a r e  f e e t  o f  p a r k i n g  l o t  t h a t  h a v e  to b e  m a i n t a i n e d ,  
s i z e  o f  t h e  r o o f ,  h e a t i n g  bills., a w h o l e  m a s s e s  o f  
a r e a s  c o u l d  g o  o n  i n  t h a t .  T h e  a l l o c a t e d  i n t e r e s t  run 
t h r o u g h  t h e  a c t  a n d  t h e  w h o l e  c o n c e p t  o f  s h a r i n g  t h e  
b u r d e n  b a s e d  u p o n  e x p e n s e  b u r d e n ,  r a t h e r  t h a n  v a l u e  is 
a p o s s i b i l i t y  w h i c h  is i m p o r t a n t .

In a c o n d o m i n i u m  it i n c l u d e s  t h e  u n d i v i d e d  i n t e r e s t  in 
t h e  c o m m o n  e l e m e n t s ,  h o w e v e r ,  t h e  u n d i v i d e d  i n t e r e s t  in 
t h e  c o m m o n  e l e m e n t s  h a v e  no e f f e c t .  I t ' s  r e a l l y
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s o m e t h i n g  t h a t  is l e f t  o v e r  f r o m  t h e  o l d  c o n d o m i n i u m  
ac t .  I t ' s  t h e r e  b e c a u s e  t h e r e  is a t e n d e n c y  in c o m m o n  
e l e m e n t  o w n e r s h i p ,  a n d  a f e e l i n g  a m o n g  c o m m o n  l a w  
l a w y e r s  t h a t  t h e r e  h a s  t o  b e  a f r a c t i o n  s o m e w h e r e  so 
t h a t  e v e r y b o d y  w i l l  k._ow h o w  m u c h  t h e y  own. B u t  it 
v i r t u a l l y  h a s  n o  e f f e c t  e x c e p t  i n  o n e  i n s t a n c e  the 
c o m b i n a t i o n .  If y o u  c a n ' t  f i g u r e  o u t  h o w  m u c h  the 
v a l u e  is it is a r e s i d u a l  t h i n g  t h a t  p e o p l e  f a l l  b a c k  
on. T h a t  is a n  i m p o r t a n t  a s p e c t .

T h e  " c o m m o n  i n t e r e s t  c o m m u n i t y " ,  v e r y  i m p o r t a n t  
d e f i n i t i o n ,  I ' v e  r e f e r r e d  to s e v e r a l  t i m e s .  It is. 
c e n t r a l  t o  t h e  act. T h e  o b l i g a t i o n  to p a y  for p r o p e r t y  
o t h e r  t h a n  t h e  u n i t  is t h e  o b l i g a t i o n  w h i c h  is w h a t  w e  
a r e  r e g u l a t i n g .  T h e  f i n a n c i a l  r e l a t i o n s h i p  b e t w e e n  
u n i t  o w n e r s  i n  c o m m o n  f o r  c o o p e r a t i v e  e f f o r t s ,  
a c t i v i t i e s ,  f u n  a n d  g a m e s ,  is t h e  k i n d  o f  t h i n g  t h a t  w e  
f e e l  is i m p o r t a n t  a n d  t h a t ' s  w h a t  w e  a r e  l o o k i n g  at. 
Tilmost e v e r y t h i n g  e l s e  b e c o m e s  s e c o n d a r y  to t h a t  
c o o p e r a t i v e  e f f o r t .

A  c o n d o m i n i u m  e s s e n t i a l l y  is a c o m m o n  i n t e r e s t  
c o m m u n i t y  w h e r e  t h e  c o m m o n  e l e m e n t s  a r e  o w n e d  as 
u n d i v i d e d  i n t e r e s t s  as t e n a n t s  in c o m m o n .  A 
c o o p e r a t i v e  is a c o m m o n  i n t e r e s t  c o m m u n i t y  w h e r e  t h e  
e n t i r e  c o m m u n i t y  is o w n e d  b y  t h e  a s s o c i a t i o n .  A 
p l a n n e d  c o m m u n i t y  is a c o m m o n  i n t e r e s t  c o m m u n i t y  t h a t  
is n o t  a c o n d o m i n i u m  o r  a c o o p e r a t i v e .  It e x h a u s t s  t h e  
v a r i o u s  d e f i n i t i o n s .

A  " d e c l a r a n t "  is an i m p o r t a n t  d e f i n i t i o n  b e c a u s e  is a 
p e r s o n  w h o  e s s e n t i a l l y  is a s p o n s o r ,  i n t e r e s t i n g l y  
e n o u g h ,  t h e  d e c l a r a n t  n e e d  n o t  d e c l a r e .  T h e  d e c l a r a n t  
is a p e r s o n  w h o  o f f e r s  t h e  s a l e  as p a r t  o f  h i s  r e g u l a r  
b u s i n e s s  a n d  t h u s  is l i k e  a s p o n s o r  in a s e c u r i t i e s  a c t  
c o n c e p t  a n d  is a v e r y  i m p o r t a n t  d e f i n i t i o n  as t h e  
p e r s o n  u p o n  w h o  c e r t a i n  b u r d e n s  a r e  i n v o l v e d .  " S p e c i a l  
d e c l a r a n t  r i g h t s "  a n d  " d e v e l o p m e n t  r i g h t s "  a r e  

i m p o r t a n t ,  i n  t h a t  t h e  s p e c i a l  d e c l a r a n t  r i g h t s  a r e  t h e  
r i g h t s  to d e v e l o p  t h e  p r o j e c t ,  m a i n t a i n  m o d e l  s i g n s ,  
c o n v e y  e a s e m e n t s  a n d  d o  t h i n g s  o f  t h a t  n a t u r e .  T h e  
d e c l a r a n t  o n l y  h a s  s p e c i a l  d e c l a r a n t  r i g h t s  t h a t  a r e  
d i f f e r e n t  f r o m  u n i t  o w n e r s .  T h e  b a s i c  r u l e  is t h a t  
e v e r y  u n i t  o w n e r  is e q u a l ,  e x c e p t  i n  t h o s e  a n i m a l  
f a r m s ,  s o m e  a r e  m o r e  e q u a l  t h a n  o t h e r s .  D e c l a r a n t s  
h a v e  s p e c i a l  d e c l a r a n t  r i g h t s .  I t ' s  f e l t  t h a t  t h e s e  a r e  
t h e  o n l y  r i g h t s  t h a t  t h e y  n e e d .  T h u s ,  t h e y  c a n n o t  h a v e  
o t h e r  o v e r r i d i n g  r i g h t s  t h a t  t h e y  c a n  w r i t e  i n t o  t h e  
d o c u m e n t s  t h a t  a r e  o u t s i d e  o f  t h e s e  p a r t i c u l a r  a s p e c t s .

O n e  of t h e  s p e c i a l  d e c l a r a n t  r i g h t s  is t h e  d e v e l o p m e n t  
r i g h t  w h i c h  is t h e  r i g h t  to u n i l a t e r a l l y  c h a n g e  t h e  
c o m m u n i t y  b y  a d d i n g  u n i t s ,  b y  a d d i n g  land, b y
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w i t h d r a w i n g  lan d ,  b y  s u b d i v i d i n g  u n i t s  b a s e d  o n  t h e  
u n i l a t e r a l  f i l i n g  o f  a n  a m e n d m e n t  o f  the d e c l a r a n t  
t h e m s e l v e s .  T h i s  a b i l i t y  to f l e x  t h e  f l e x i b l e  
c o n d o m i n i u m  is o n e  o f  t h e  n e w  a n d  e x c i t i n g  a s p e c t s  of 
t h e  act, a n d  o n e  o f  t h e  t h i n g s  t h a t  t h e  d e v e l o p e r s  

r e a l l y  l i k e  a n d  i t  a l s o  i n d i c a t e s  t h a t  t h e y  d o  n o t  h a v e  
to c o m m i t  to a n y t h i n g  m o r e  t h a n  t h e y  h a v e  to m a r k e t  at 
a g i v e n  t i m e .  U n d e r  t h e  law, i f  t h e  u n i t  is w i t h i n  a 
b u i l d i n g  y o u  c a n ' t  c r e a t e  it u n t i l  t h e  b u i l d i n g  is 
f i n i s h e d .  T h u s  w h a t  y o u  d o  is s t a r t  o n  a m a j o r  p r o j e c t  
s u c h  as a 100 u n i t  p r o j e c t .  Y o u  c r e a t e  15 u n i t s  b y  
f i n i s h i n g  a b u i l d i n g  w i t h  15 u n i t s  i n  it. M a r k e t  them, 
a n d  c r e a t e  d e v e l o p m e n t  r i g h t s  o r  h a v e  d e v e l o p m e n t  
r i g h t s  to c r e a t e  a d d i t i o n a l  u n i t s .  In a p r o j e c t  w e  a r e  
d e a l i n g  w i t h  a t  t h e  m o m e n t ,  a 150 u n i t  p r o j e c t  f o r m e d  
u n d e r  t h e  o l d  law, w e  o p t e d  to c o m e  u n d e r  t h e  n e w  l a w
for t h i s  v e r y  r e a s o n .  W e  c o m p l e t e d  55 u n i t s ,  s o l d  t h e m
a l l  so e s s e n t i a l l y  t h e  t i t l e  f o r  t h e  e n t i r e  p r o j e c t  is 
d o n e .  W e  h a v e  d e v e l o p m e n t  r i g h t s  t o  c r e a t e  95 m o r e
u n i t s .  T h e s e  d e v e l o p m e n t  r i g h t s  a r e  j u s t  m e r e l y  a
r i g h t  t o  b u i l d  a b u i l d i n g  a n d  l o c a t e  a u n i t  in v a r i o u s  
l o c a t i o n s  o n  e m p t y  l a n d  i n  t h e  p r o j e c t .  T e c h n i c a l l y ,  
as w e  say, a l l  t h e  i n t e r e s t  i n  t h e  c o m m u n i t y  h a s  b e e n  
s o l d  e x c e p t  d e v e l o p m e n t  r i g h t s .  W e  a r e  s e l l i n g  t h o s e  
d e v e l o p m e n t  r i g h t s ,  25 t o  o n e  p e r s o n ,  35 t o  a n o t h e r  
p e r s o n .  W e  h a v e  a m o r t g a g e  o n  t h e  b a l a n c e  w h i c h  h a s  
b e e n  a s s i g n e d  to t h e  b a n k .  I t ' s  an e n t i r e l y  n e w  
c o n c e p t  i n  t h e  f o r m  o f  o w n e r s h i p  a n d  i t ' s  a v e r y  u s e f u l  
f o r m  o f  o w n e r s h i p  f o r  d e v e l o p m e n t  p u r p o s e s .

(384)

H a l f o r d :  I n  t h e  p a s t  w h e n  t h e y  w a n t e d  to d o  t h a t ,  d i d  t h e y
s u b d i v i d e  t h e  p r o p e r t y  a n d  g o  a h e a d  w i t h  o n e  s e c t i o n ,  
a n d  t h a t  w a s  t h e  c o m m o n  i n t e r e s t  t o  t h a t  on e .  A n d  t h e n  
g o  o n  to t h e  n e x t  s e c t i o n  a n d  t h a t  w a s  the c o m m o n  
i n t e r e s t  to i t s e l f ,  a n d  t h e  n e x t  s e c t i o n  a n  c o m m o n  
i n t e r e s t  to i t s e l f  a n d  t h e n  s o m e h o w  r e c o m b i n e  t h e m  
later.

B u c k :  T h e y  n e v e r  r e c o m b i n e  t h e m  e x c e p t  t h a t  b a s i c a l l y
t h a t ' s  t h e  w a y  t h a t  it w a s  d o n e .  T h e r e  w i r e  t w o  ox- 
t h r e e  m e t h o d s  o f  d o i n g  it. O n e  o f  w h i c h  w a s  a m e t h o d  
w h e r e b y  t h e  d e v e l o p e r  w o u l d  r e s e r v e  a p o w e r  o f  a t t o r n e y  
f r o m  e v e r y  p u r c h a s e r  to v o t e  t h e  v o t e  o f  t h e  p u r c h a s e r  
in a m e n d i n g  t h e  d o c u m e n t s  t o  b r i n g  o n  n e w  u n i t s . A n  
i r r e v o c a b l e  p o w e r  o f  a t t o r n e y  a l w a y s  m a k e s  p e o p l e  
n e r v o u s .  B e c a u s e  p e o p l e  di e ,  p e o p l e  sell, a n d  t h e r e  is 
a p o t e n t i a l  e r r o r .  T h a t ' s  c n e  m e t h o d .  A n o t h e r  m e t h o d  
is to h a v e  a m u l t i p l e  c h a i n  o f  i n d e p e n d e n t  c o n d o m i n i u m s  
ur • .■ er a n  u m b r e l l a  a s s o c i a t i o n  w h i c h  w o u l d  m a i n t a i n  the 
c o m m o n  f a c i l i t i e s .  I n  o n e  p a r t i c u l a r  p r o j e c t ,  w h i c h  w e  
a r e  a m e n d i n g  t o  c c m e  u n d e r  t h e  act, t h e r e  a r e  s e v e n  
c o n d o m i n i u m s  e a c h  w i t h  f i v e  d i r e c t o r s .  E a c h



c o n d o m i n i u m  h a s  20 u n i t s  o r  l e s s  a n d  t h e r e  a r e  n i n e  
m e m b e r s  o f  t h e  m a s t e r  a s s o c i a t i o n .  In a 150 u n i t  
p r o j e c t  w e  h a v e  44 o f f i c e r s .  W e  c a n ' t  e v e n  f i l l  the 
v a c a n c i e s .  W e  a r e  n o w  m e r g i n g  t h e m  a l t o g e t h e r  u s i n g  
t h e  c o m m o n  i n t e r e s t  o w n e r s h i p  act.

A n o t h e r  m e t h o d  t h a t  w a s  d o n e  is t h e  so c a l l e d  " C h i n e s e  
m e n u "  s y s t e m ,  w h e r e b y  a d e v e l o p e r  p r e d i c t s  t h a t  he 
w o u l d  h a v e  20 u n i t s .  W h e n  h e  h a s  20 u n i t s  t h e r e  is a 
p e r c e n t a g e  a l l o c a t e d  to e a c h  o f  t h e  20 u n i t s .  A t  a 
l a t e r  d a t e  h e  h a s  20 m o r e .  In c o l u m n  B h e  p u t s  40 
u n i t s  a n d  t h e n  a d i f f e r e n t  p e r c e n t a g e  is a l l o c a t e d . a n d  
t h e n  h e  a l l o c a t e s  a n o t h e r  20 u n i t s .  I n  c o l u m n  C h e  h a s  
60 u n i t s  w i t h  a d i f f e r e n t  p e r c e n t a g e .  H e  p r e d i c t e d  u p  
f r ont. H e  s a y s  w h a t  h x S  p l a n s  w i l l  be, w h a t  h i s  
c o n s t r u c t i o n  q u a l i t y  w i l l  be, a n d  h e  s o r t  o f  p r e d i c t s  
a h e a d  o f  t i m e  t h a t  a u t o m a t i c a l l y  t h e r e  w i l l  b e  a j u m p  
f r o m  c o l u m n  to c o l u m n .  I t ' s  d o n e  w i t h o u t  s t a t u t o r y  
a u t h o r i t y  b u t  i t ' s  b e e n  i n s u r e d  b y  t i t l e  i n s u r a n c e  so 
p e o p l e  c a n  f o l l o w  t h e  " C h i n e s e  m e n u " .  In e v e r y  c a s e  
w h e n  a c o n d o m i n i u m  h a s  b e e n  c r e a t e d  t h e y  a r e  l o c k e d  
i n t o  s o m e  f o r m  o f  d e s i g n ,  e x c e p t  in t h e  c h a i n  c f  
m u l t i p l e  c o n d o m i n i u m s .  I n  t h a t  c a s e  t h e y  d e c l a r e  a l l  
t h e  u n i t s  o n  p a p e r ,  s o m e  a r e  f i n i s h e d .  T h e  p a p e r  u n i t s  
s i t  o u t  t h e r e  h a v i n g  to c o n t r i b u t e  to t h e i r  c o m m o n  
e x p e n s e  a s s e s s m e n t  b u t  a r e  n o n e x i s t i n g .  T h e y  a r e  j u s t  
r e a d y  t o  b e  b u i l t  a r o u n d .  It h a s  b e e n  c u m b e r s o m e  a n d  
it h a s  b e e n  a p r o b l e m .  T h e  a b i l i t y  to f l e x  the 
c o n d o m i n i u m  u n d e r  d e v e l o p m e n t  r i g h t s  is o n e  o f  the b i g  
a d v a n c e s  in t h e  act.

(423)

H a l f o r d :  B u t  all the d e v e l o p m e n t  ri g h t s  p r o v i s i o n s  are in
the o f f e r i n g  s t a t ement, so a n y o n e  that's b u y i n g  k n ows 
th a t  i n s t e a d  o f  g e t t i n g  s o m e t h i n g  that's g o i n g  to g r o w  
l a t e r  f r o m  some o t h e r  source, he knows e x a c t l y  the 
g r o w t h  p a t t e r n  w i l l  be b e c a u s e  it's in the o f f e r i n g  
s t a t e m e n t .

B u c k :  T h a t ' s  c o r r e c t .  If t h e r e  a r e  d e v e l o p m e n t  r i g h t s ,
t h e r e  a r e  a n  a d d i t i o n a l  12 q u e s t i o n s  t h a t  m u s t  b e  
a n s w e r e d  in t h e  p u b l i c  o f f e r i n g  s t a t e m e n t .  E s s e n t i a l l y  
d i s c l o s i n g  w h a t  p l a n s ,  o r  n o  a s s u r a n c e s  t h a t  t h e r e  a r e  
a n y  p l a n s ,  t h a t  t h e  d e v e l o p e r  h a s  w i t h  r e s p e c t  to t h e  
e x e r c i s e  o f  t h e s e  d e v e l o p m e n t  r i g h t s .  W e ' v e  f o u n d  
i n t e r e s t i n g l y  e n o u g h ,  t h a t  t h e  12 q u e s t i o n s  h a v e  m a d e  
t h e  d e v e l o p e r s  p l a n ,  b e c a u s e  t h e y  d o n ' t  w a n t  to say 
t h a t  t h e y  h a v e  n o  i d e a  w h a t 's g o i n g  t o  h a p p e n  i n  t h e  
r e s t  o f  t h e  d e v e l o p m e n t  r i g h t s  p r o p e r t y .  It c o u l d  be a 
h a z a r d o u s  w a s t e  d u m p ,  o r  a d r i e d  e g g  f a c t o r y ,  o r  
w h a t e v e r  t h e y  c h o o s e ,  a l t h o u g h ,  in t h e  o l d  d a y s  t h a t ' s  
w h a t  t h e y  w o u l d  l i k e  to r e s e r v e  t h e  r i g h t  to do. N e w  
t h e y  h a v e  to s a y  it, a n d  a n y t h i n g  c a n  b e  d o n e  i n  t h e  
a d j o i n i n g  p r o p e r t y .  T h e y  s a y  t h a t  t h e y  d o n ' t  w a n t  to
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s a y  t h a t  so t h e y  g o  a h e a d  a n d  p l a n  it. A g a i n  t h e  
d i s c l o s u r e  h a s  h a d  a s a l u t a r y  e f f e c t  o n  t h e  p l a n n i n g  
a s p e c t s  o f  d e v e l o p e r s  j u s t  b e c a u s e  t h e y  h a d  to p l a n .

M c N a l l :  T h e  p r o b l e m  t h a t  t h e  d e v e l o p e r s  i n  A l a s k a  h a v e  h a d
is t h a t  t h e y  h a v e  a t t e m p t e d  to p h a s e  t h r o u g h  25 u n i t s  
t o  t e s t  t h e  m a r k e t .  If t h e y  a r e  s u c c e s s f u l ,  t h e y  w a n t  
t o  d o  a p h a s e  t w o  a n d  a p h a s e  t h r e e .  C a p i t o l  R i n g ,  f o r  
e x a m p l e ,  h a s  g o t  a p h a s e  o n e ,  p h a s e  t w o  a n d  I t h i n k  
ph^.se t h r e e  o n  t h e  O l d  S e w a r d  H i g h w a y .  P h a s i n g  w a s  n o t  
a c t u a l l y  a l l o w e d  u n d e r  o u r  s t a t u t e s ,  a n d  I k n o w  t h a t  
d e v e l o p e r ' s  c o u n s e l  w h o  a r e  t r y i n g  to p h a s e  h a v e  l o n g  
a n d  h a r d  a r g u m e n t s  t r y i n g  to g e t  p h a s i n g  a c c e p t e d  b y  
t h e  l e n d e r s ,  b e c a u s e  o u r  s t a t u t e s  s i m p l y  d i d  n o t  s£ jak 
t o  h o w  y o u  d o  that. T h i s  s i m p l y  t a k e s  t h a t  p r o b l e m  
a w a y  f r o m  e v e r y b o d y .  A l l  y o u  h a v e  to d o  is s a y  w h a t  
y o u  a r e  g o i n g  t o  do. D i s c l o s e  t h a t  y o u  a r e  g o i n g  to 
p u t  t h i s  i n  s e g m e n t s  o f  25 u n i t s  a p i e c e  a n d  g e t  a r o u n d  t h a t  
e n t i r e  i s s u e .

B u c k :  I m u s t  o b v i o u s l y  h a s t e n  to i n d i c a t e  t h a t  a l t h o u g h  the
d e f i n i t i o n s  a p p l y  t o  o l d  p r o j e c t s ,  t h e y  o n l y  a p p l y  to 
w i t h  r e s p e c t  to d e f i n i n g  t e r m s .  T h e y  d o n ' t  g e n e r a t e  
t h e  d e v e l o p m e n t  r i g h t s  to t h e  o l d  p r o j e c t s .  B e c a u s e  o f  
t h i s  f l e x i b i l i t y  I t h i n k  y o u  w i l l  f i n d  t h a t  a n u m b e r  o f  
p r o j e c t s  w i l l  w a i t  u n t i l  t h e  a c t  p a s s e s  in o r d e r  to b e  
d e c l a r e d .  T h i s  h a s  b e e n  t h e  e f f e c t  in a l o t  o f  t h e  
s t a t e s .  T h e r e  i s n ' t  a r u s h  to t h e  l a n d  r e c o r d s  to g e t  
a h e a d  o f  it. B e c a u s e  o f  t h e  d e v e l o p e r s '  g o o d i e s  t h a t  
a r e  g i v e n  i n  t h e  a c t  t h e  d e v e l o p e r s  say, "Ah, w e  
f i n a l l y  c a n  d o  w h a t  w e  w a n t  t o  d o  a n d  w e ' l l  w a i t  u n t i l  
t h e  a c t  is e f f e c t i v e , "  b e f o r e  t h e y  p u t  it o n  t h e  l a n d  
r e c o r d s .  T h e r e  w i l l  p o s s i b l e  b e  a r u s h  to t h e  l a n d  
r e c o r d s  w i t h  r e s p e c t  to s i m p l e  p l a n n e d  u n i t  
d e v e l o p m e n t s  t h a t  d o n ' t  w a n t  a p u b l i c  o f f e r i n g  
s t a t e m e n t .  I n  t h o s e  c a s e s  t h e y  w i l l  b e  r e q u i r e d  to 
g i v e  a r e s a l e  c e r t i f i c a t e ,  b e c a u s e  i n t e r e s t i n g l y  
e n o u g h ,  a r e s a l e  c e r t i f i c a t e  is n o t  j u s t  f o r  r e s a l e s ,  
i t ' s  w h e r e  e v e r  t h e r e  is a s a l e  o f  a c o m m o n  i n t e r e s t  
c o m m u n i t y  u n i t  t h a t  a p u b l i c  o f f e r i n g  s t a t e m e n t  is n o t  
r e q u i r e d .  O l d  p r o j e c t s  w h i c h  a r e  b e i n g  s o l d  b y  the 
d e v e l o p e r  w i l l  h a v e  to c o m e  u p  w i t h  r e s a l e  s t a t e m e n t s  
w i t h i n  t h e  f i v e  d a y  r e s c i s s i o n  p e r i o d  a f t e r  t h e  
e f f e c t i v e  d a t e  o f  t h i s  act. N o b o d y  g e t s  a w a y  u n s c a t h e d  
b y  r u s h r n g  t o  t h e  l a n d  r e c o r d s .  T h e  a c t  i t s e l f  o f f e r s  
so m a n y  g o o d i e s  t h a t  it m a y  b e  t h a t  y o u ' l l  f i n d  i n  m o r e  
c o m p l e x  p r o j e c t s  t h e y  w i l l  a c t u a l l y  w a i t  f o r  i t ' s  
e f f e c t i v e  d a t e .

A  c o u p l e  o f  o t h e r ,  w h a t  I c o n s i d e r ,  i m p o r t a n t  
p r o v i s i o n s .  O n e  p r o v i s i o n  w e ' r e  p r o p o s i n g  a c h a n g e  in 
w h i c h  is i t e m  22, p a g e  86, " o w n e r s h i p  o f  a u n i t "  d o e s  
n o t  i n c l u d e  a l e a s e h o l d  i n t e r e s t ,  i n c l u d i n g  r e n e w a b l e  
o p t i o n s ,  o f  l e s s  t h a n  20 y e a r s  in a u n i t  u n d e r  t h i s  
p r e s e n t  b i l l ,  t h a t ' s  t h e  u n i f o r m  p r o v i s i o n .  In



C o n n e c t i c u t  w e  f o u n d  t h a t  w e  p i c k e d  u p  a l o t  o f  
c o m m u n i t i e s  t h a t  h a d  t e n  y e a r  l e a s e s  a n d  t w o  f i v e  y e a r  
o p t i o n s ,  c l e a r l y  i n t e n d e d  to b e  l e a s e  h o l d  
r e l a t i o n s h i p s ,  n o t  l o n g  terra e q u i t y  r e l a t i o n s h i p s  a n d  
so C o n n e c t i c u t  h a s  i n c r e a s e d  it t o  40 y e a r s .  I ' v e  
r e c o m m e n d e d  t h a t  a n d  t h a t  is o n e  o f  t h e  b i l l  p r o v i s i o n s  
t h a t  h a s  b e e n  s u b m i t t e d  to y o u  a s  a c h a n g e  in 
d e f i n i t i o n .

I t h i n k  t h o s e  a r e  p r o b a b l y  a r e  s o m e  o f  t h e  f u n d a m e n t a l  
d e f i n i t i o n s  t h a t  w e  p r o b a b l y  s h o u l d  g o  t h r o u g h  b e f o r e  
w e  g o  t h r o u g h  t h e  r e s t  o f  t h e  a c t  a n d  t h e  s e c t i o n  990 
is t h e  l a s t  o f  t h e  s e c t i o n  40 s e c t i o n s  t h a t  a p p l y  to 
e x i s t i n g  c o n d o m i n i u m s .

R o d e y :  L e t ' s  s t o p  f o r  j u s t  a s e c o n d ,  w e  h a v e  w i t h  u s  L i n d a
O ' B a n n o n  w h o  h a s  b e e n  t h e  c h i e f  a t t o r n e y  i n  t h e  
C o n s u m e r  P r o t e c t i o n  D i v i s i o n .  P e r h a p s  t h i s  m i g h t  b e  a n  
a p p r o p r i a t e  t i m e  to a s k  L i n d a  if s h e  h a s  a n y  q u e s t i o n s  
w i t h  r e g a r d  to a n y  o f  t h e  c o m m e n t a r y  t h a t  h a s  g o n e  on 
p r e v i o u s l y  o n  t h e  act. L i n d a  O ' B a n n o n  h a s  b e e n  in 
p r i v a t e  p r a c t i c e  in A n c h o r a g e  a n d  as I s u s p e c t  is 
e x p e r i e n c e d  l i k e  the r e s t  o f  u s  d o  w i t h  r e g a r d  to t h i s  
i s s u e .

L i n d a  O ' B a n n o n :  T h a n k  y o u  Mr. C h a i r m a n .  Ye s ,  I w a n t  to
s e c o n d  s o m e  o f  t h e  o p i n i o n s  t h a t  Mr. M c N a l l  h a s  
e x p r e s s e d ,  i n  t h a t  in o u r  C o n s u m e r  P r o t e c t i o n  S e c t i o n  
o f  t h e  D e p a r t m e n t  o f  Law, w e  h a v e  r e c e i v e d  n u m e r o u s  
c o n s u m e r  c o m p l a i n t s  p a r t i c u l a r l y  f r o m  c o n d o m i n i u m  
p u r c h a s e r s  c o n c e r n i n g  t h e i r  a s s o c i a t i o n  a s s e s s m e n t s  
t h a t  t h e y  w e r e n ' t  p l a n n i n g  for. P a r t i c u l a r l y  f i r s t  
t i m e  c o n d o m i n i u m  b u y e r s  wht. a r e  p e r h a p s  
u n s o p h i s t i c a t e d ,  n o t  a w a r e  o f  w h a t  w a s  g o i n g  o n  a n d  :he 
f a c t  t h a t  t h e r e  w e r e  s u c h  p o o r  d i s c l o s u r e s  m a d e  a t  t h e  
t i m e  o f  p u r c h a s i n g  t h e  u n i t  l e d  to m u c h  c o n c e r n  l a t e r  
o n  w h e n  t h e y  f o u n d  o u t  t h a t  t h e s e  p r o b l e m s  e x i s t e d .

Rodey: W i l l  y o u  i d e n t i f y  y o u r s e l f  on  the r e c o r d  for our
t a p e .

(527)

O ' B a n n o n :  M y  n a m e  is L i n d a  O ' B a n n o n ,  I ' m  t h e  c h i e f  o f  t h e
C o n s u m e r  P r o t e c t i o n  S e c t i o n  o f  t h e  D e p a r t m e n t  o f  L a w ,  
I ' m  a n  a s s i s t a n t  A t t o r n e y  G e n e r a l .

I j u s t  w a n t  t o  m a k e  s o m e  v e r y  b r i e f  c o m m e n t s  t h a t  I 
t h i n k  is a l i t t l e  b r e a k  in to t h e  s e c t i o n  b y  s e c t i o n  
a n a l y s i s .  I ' v e  a l r e a d y  t a l k e d  t j  b o t h  Mr. B u c k  a n d  Mr. 
M c N a l l  e a r l i e r  t o d a y ,  a n d  Mr. M c N a l l  o n  o t h e r  
o c c a s i o n s .  W e  h a v e  b e e n  c o n s i d e r i n g  c e r t a i n  a s p e c t s  o f  
t h e  b i l l .  O n e  o f  the p r o p o s e d  c h a n g e s  w a s  o n e  c h a t  I 
w a s  v e r y  c o n c e r n e d  a b o u t  is t h e  d e f i n i t i o n  o n  i n t e r i o r
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s p a c e  a n d  a c t u a l  c o n d o m i n i u m  u n i t s .  T h a t  is o n e  o f  t h e  
p r o p o s e d  c h a n g e s .  W e  h a d  a p r o b l e m  a f e w  y e a r s  a g o  
w i t h  h o w  a p p r a i s e r s  a n d  o t h e r  p e o p l e  i n v o l v e d  i n  r e a l  
e s t a t e  b u s i n e s s  w o u l d  m e a s u r e  t h e  s q u a r e  f o o t a g e  o f  
c o n d o m i n i u m s .  T h e y  w e r e  m e a s u r i n g  f r o m  e x t e r i o r  w a l l s  
to e x t e r i o r  w a l l s .  O u r  c u r r e n t  ac t ,  t h e  H o r i z o n t a l  
P r o p e r t i e s  R e g i m e  A c t ,  i n  t h e  d e f i n i t i o n  o f  a n  
a p a r t m e n t  d e f i n e s  t h e  s q u a r e  f o o t a g e  as i n t e r i o r  w a l l  
t o  i n t e r i o r  w a l l .  I w a s  c o n c e r n e d  t h a t  t h i s  w a s  n o t  
a c c u r a t e ,  as p r o p o s e d  in SB 44. I t a l k e d  t o  M r .  B u c k  
a b o u t  s t i l l  a l l o w i n g  t h e  f l e x i b i l i t y  in f o r m i n g  t h e  
t y p e  o f  o w n e r s h i p  h e  w a s  t a l k i n g  a b o u t ,  p e r h a p s  f o r  a 
m a r i n a  o r  s o m e t h i n g ,  w h e r e  t h e r e  a c t u a l l y  a r e  no 
i n t e r i o r  w a l l s ,  b u t  y e t  p r o v i d i n g  in t h e  t r a d i t i o n a l  
s i t u a t i o n  o f  a c o n d o m i n i u m  a p a r t m e n t  t h a t  the s q u a r e  
f o o t a g e  m e a s u r e m e n t  w o u l d  c o n t i n u e  to b e  f r o m  i n t e r i o r  
w a l l  to i n t e r i o r  w a l l ,  so t h a t  t h e r e  w o u l d  n o t  be 
d e c e p t i o n  in t h e  m a r k e t  p l a c e  i n  t h e  s i z e  o f  t h e  
c o n d o m i n i u m  f o r  r e s i d e n t i a l  use, w h i c h  h a p p e n s  o f t e n .

B u c k :  P e r h a p s  if I c o u l d  a d d  t o  tha t .  W e  d i d  d i s c u s s  t h i s  
m a t t e r .  U n d e r  the H o r i z o n t a l  R e g i m e  t h e  i n t e r i o r  
m e a s u r e m e n t  o f  t h e  u n i t  w a s  t h e  b a s i s  o f  a l l o c a t i n g  t h e  
p e r c e n t a g e  i n t e r e s t  i n  t h e  c o m m o n  e l e m e n t s  a n d  h a d  a 
g r e a t  d e a l  o f  s i g n i f i c a n c e .  N o w  w h a t  w e  h a v e  d o n e  is 
w e ' v e  p u t  t h e  a m e n d m e n t  in t h e  p u b l i c  o f f e r i n g  
s t a t e m e n t  so it is d i s c l o s e d .  It d o e s n ' t  n e c e s s a r i l y  
m e a n  t h a t  t h e  p e r c e n t a g e  i n t e r e s t  w i l l  b e  i n  p r o p o r t i o n  
t o  t h a t  it c o u l d  be, as w e  i n d i c a t e d ,  a n y  b u r d e n  of 
c o m m o n  e x p e n s e s  o u t  w e  n o w  h a v e  a u n i f o r m  s y s t e m  
r e q u i r e d  as o n e  o f  t h e  q u e s t i o n s  in t h e  p u b l i c  o f f e r i n g  
s t a t e m e n t  to d i s c l o s e  w h a t  t h e  i n t e r i o r  s p a c e  is in 
i n t e r i o r  k i n d s  o f  c o n d o m i n i u m  u n i t s ,  r e s i d e n t i a l  
b u i l d i n g s  w i t h  h o r i z o n t a l  b o u n d a r i e s .  W e  f e e l  t h a t  w e  
a r e  d o i n g  i t  m e r e l y  as a d i s c l o s u r e ,  n o t  as a b a s i s  f o r  
s e t t i n g  a s s e s s m e n t  o r  v o t e s  o r  a n y t h i n g  o f  t h a t  n a t u r e  
b u t  w i r h  t h e  u n i f o r m  s y s t e m  t h e  u n i f o r m  d i s c l o s u r e  w i l l  
o c c u r  a n d  t h u s  t h e  a d v e r t i s i n g  h a s  to b e  c o n s i s t e n t  
w i t h  t h e  p u b l i c  o f f e r i n g  s t a t e m e n t  a n d  y o u ' l l  h a v e  a 
s y s t e m  w h i c h  e v e r y b o d y  w i l l  b e  a b l e  to c o m p a r e  for 
e v a l u a t i o n  p u r p o s e s  b u t  n o t  f o r  a n y  o t h e r  p u r p o s e .

O ' B a n n o n :  B a s i c a l l y ,  I a m  s p e a k i n g  f r o m  c o n s u m e r  a o u t l o o k .
I n  f o u r  w a y s  t h i s  a c t  a d d r e s s e s  c o n s u m e r  p r o t e c t i o n .
O n e  is t h e  d i s c l o s u r e  r e q u i r e m e n t s ,  o n e  is t h r o u g h  t h e  
s e c t i o n  o n  w a r r a n t i e s ,  a n d  the p a r t i c u l a r  s e c t i o n  o n  
e s c r o w  d e p o s i t s  a n d  the s e c t i o n  o n  c a n c e l l a t i o n  
r e s c i s s i o n  r i g h t s .  I ' m  s u r e  t h a t  Mr. B u c k  is g o i n g  to 
g o  t h r o u g h  e a c h  o f  t h o s e  s e c t i o n s  so I w o n ' t  r e p e a t  
t h a t  b u t  t h o s e  a r e  a l l  a r e a s  t h a t  h a v e  c o m e  to o u r  
a t t e n t i o n  t h a t  a r e  r e a l l y  n e e d e d .  P a r t i c u l a r l y ,  
d i s c l o s u r e  a n d  c a n c e l l a t i o n  r i g h t s  if y o u  d o  n o t  
r e c e i v e  a f u l l  d i s c l o s u r e  w i t h i n  15 d a y s  p r i o r  t o  t h e  
c o n t r a c t  t o  p u r c h a s e  t h e  c o m m o n  i n t e r e s t  o w n e r s h i p .  I 
s u p p o s e  t h a t  w o u l d  a l l  m y  g e n e r a l  r e m a r k s .  T h e r e  is a



H o u s e  B i l l  138, a b i l l  o n  t i m e  s h a r i n g  a n d  t h i s  c o m m o n  
i n t e r e s t  o w n e r s h i p  a c t  w o u l d  i n c l u d e  t i m e  s h a r e s .
T h e r e  a r e  s o m e  p r o v i s i o n s  f o r  a n y o n e  n e e d i n g  a i d  t h a t  
a r e  n o t  c u r r e n t l y  in SB 44, M r .  B u c k  t a l k e d  v e r y  
b r i e f l y  a b o u t  s o m e  o f  t h o s e .  O n e  w o u l d  b e  to p r o v i d e  
t i m e  s h a r e s  s a l e s  o n l y  t h r o u g h  a l i c e n s e d  r e a l  e s t a t e  
a g e n t  r e g a r d l e s s  o f  t h e  t y p e  o f  t i m e  s h a r e  i n t e r e s t s  
b e i n g  o f f e r e d .  T i m e  s h a r e  is d e f i n e d  i n  SB 44 i n  t h e  
d e f i n i t i o n  s e c t i o n  i n  p a r a g r a p h  31. T h e  w a y  i t  is 
d e f i n e d  c u r r e n t l y  it w o u l d  i n c l u d e  i n t e r e s t ,  it w o u l d  
n o t  n e c e s s a r i l y  b e  a r e a l  e s t a t e  i n t e r e s t  b u t  it w o u l d  
b e  w h a t  is k n o w n  as a r i g h t  t o  u s e  t i m e  s h a r e  i n t e r e s t .  
T h e  w a y  t h a t  H B  138 i s  d r a f t e d  c u r r e n t l y ,  e v e n  i n  t h a t  
r i g h t  to u s e  t h e  t y p e  o f  t i m e  s h a r e  it w o u l d  r e q u i r e  a 
l i c e n s e d  r e a l  e s t a t e  a g e n t  t o  s e l l  that. T h a t  is o n e  I 
w o u l d  l i k e  to s e e  a d d r e s s e d  in t h i s  b i l l  a n d  t h e  r e a s o n  
wo- id b e  w e  c o u l d  d o  t h a t  t h r o u g h  a n  a m e n d m e n t  to A S  
0 8 . 8 8 ,  r e a l  e s t a t e  c o m m i s s i o n  s e c t i o n  o f  o u r  s t a t u t e s .  
I t ' s  b e e n  t h e  e x p e r i e n c e  in m a n y  s t a t e s  t h a t  w h e n  
p e o p l e ,  o t h e r  t h a n  r e a l  e s t a t e  a g e n t s ,  a r e  s e l l i n g  t i m e  
s h a r e s  i t  is m u c h  m o r e  l i k e l y  t h a t  t h e r e  w i l l  b e  a 
g r e a t  d e a l  o f  m i s r e p r e s e n t a t i o n  i n  t h e  a c t u a l  m a r k e t i n g  
o f  t h e  t i m e  s h a r e s ,  t n a n  w h e n  y o u  h a v e  a l i c e n s e e  w h o  
a c t u a l l y  h a s  s o m e  i n t e r e s t ,  o f  c o u r s e ,  in p r e s e r v i n g  
t h e i r  l i c e n s e .  T h e y  w o u l d  b e  m o r e  i n t e r e s t e d  in 
m a r k e t i n g  t h e m  in a m o r e  h o n e s t  w a y .  T h a t ' s  b a s i c a l l y  
a l l  t h e  g e n e r a l  c o m m e n t s  t h a t  I h a v e .  I d o n ' t  t h i n k  
t h a t  it w o u l d  b e  g o o d  f o r  m e  to g o  t h r o u g h  a s e c t i o n  b y  
s e c t i o n  a n a l y s i s .  Mr. B u c k  is r e a l l y  d o i n g  v e r y  goo d .

H a l f o r d :  J u s t  a q u e s t i o n  o n  t i m e  s h a r i n g .  A r e  y o u  s a y i n g
t h a t  a l l  s a l e s  i n  t i m e  s h a r e s  h a v e  to g o  t h r o u g h  a r e a l  
e s t a t e  o r  a r e  y o u  s a y i n g  t h a t  a l l  p r o f e s s i o n a l  s a les. 
C a n ' t  a n  i n d i v i d u a l  s e l l  t h e i r  o w n  t i m e  s h a r e s  u n d e r  
y o u r  p r o p o s a l .

O'Banr.on: O f  c o u r s e .

H a l f o r d :  If t h e  t i m e  s h a r e  is s o l d  p r o f e s s i o n a l l y  f o r  a fee 
t h e n  it h a s  to b e  s o l d  b y  a r e a l  e s t a t e  a g e n t .

O ' B a n n o n :  R i g h t .  O r  in t h e  o r i g i n a l  o f f e r i n g  b y  a
d e v e l o p e r .

H a l f o r d :  T h e n  t h e  d e v e l o p e r  c a n  s e l l  i t  h i m s e l f .

O ' B a n n o n :  No, w e  w o u l d  r e c o m m e n d  e v e n  in t h a t  s i t u a t i o n
t h a t  i s  b e  s o l d  t h r o u g h  a l i c e n s e d  r e a l  e s t a t e  a g e n t .  
B u t  I m e a n  e i t h e r  t h r o u g h  t h e  o r i g i n a l  o f f e r i n g  o r  if 
y o u  a r e  s e l l i n g  for a fee. B u t  i f  i t ' s  s o m e o n e  s e l l i n g  
t h e i r  o w n  w i t h o u t  b o t h e r i n g  a n  a g e n t  f o r  r e s e l l i n g  t h e y  
c o u l d  c e r t a i n l y  s e l l  o n  t h e i r  ow n .  W e  w o u l d n ' t
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r e c o m m e n d  t h a t  t h e y  h a d  h i r e d  a n  a g e n t  t o  s e l l  t h e i r  
t i m e  s h a r e .

S e n a t o r  Z i e g l e r :  B e c a u s e  o f  o t h e r  o b l i g a t i o n s  m a y  I a s k  at
w h a t  t i m e  d o  y o u  i n t e n d  t o  a d j o u r n .

R o d e y :  I w a s  g o i n g  t o  r a i s e  t h a t  q u e s t i o n .  T h e  m e m b e r s  o f
t h i s  c o m m i t t e e  h a v e  s c h e d u l e d  t h e i r  d a y  a c c o r d i n g  t o  a 
t h r e e  o ' c l o c k  a d j o u r n m e n t  t i m e  a n d  S e n a t o r  Z i e g l e r  w a s  
c h e c k i n g  t h e  a c c u r a c y ,  I b e l i e v e ,  n o t  f o r  t h e  r e a s o n  
t h a t  h e  t h o u g h t  t h a t  it w a s  i n a c c u r a t e .  T h e r e f o r e ,  
s e v e r a l  o f  t h e  m e m b e r s  o f  t h e  c o m m i t t e e  h a v e  o t h e r  
c o m m i t m e n t s .  I ' l l  q u e s t i o n  S e n a t o r  H a l f o r d ,  t h e  p r i m e  
s p o n s o r  o f  t h e  b i l l ,  h o w  ( i n d i s c e r n i b l e )  in t e r m s ,  
o b v i o u s l y  t h e r e  is a g r e a t  d e a l  o f  w o r k  t o  b e  d o n e .  W e  
a r e  f o r t u n a t e  t o  h a v e  M r .  B u c k  w i t h  u s  a n d  
( i n d i s c e r n i b l e )  in t h i s  r o o m .  S e n a t o r  H a l f o r d

H a l f o r d :  W h a t  I s u g g e s t  t h a t  w e  d o  in t e r m s  o f  f o r m a t  is
r e q u e s t  t h a t  t h e  b i l l  b e  d r a f t e d  as a p o t e n t i a l  
c o m m i t t e e  s u b s t i t u t e ,  i n c l u d i n g  t h e s e  c h a n g e s .  I a l s o  
r e q u e s t  t h a t  t h e  D e p a r t m e n t  o f  L a w  a n d  t h e  g u e s t s  a n d  
( i n d i s c e r n i b l e )  a n d  w h e n  w e  t a k e  it o u t  t h e  n e x t  t i m e  
w e ' v e  g o t  e v e r y t h i n g  a l l  t o g e t h e r .  I d o n ' t  k n o w  w h a t  
t h e  s c h e d u l e  is i n  t e r m s  of, I h a t e  t o  l o s e  t h e  
r e s o u r c e  o f  Mr. B u c k ,  p a r t i c u l a r l y .  I t h i n k  t h a t  w e  
h a v e  g o n e  t h r o u g h  a n  a w f u l  l o t  o f  it a n d  h a v e  p r o b a b l y  
b r o u g h t  I ( i n d i s c e r n i b l e ) .

E n d  o f  T a p e  1.

T a p e  2, S i d e  1.

R o d e y :  . . . f o r  t h a t  r e a s o n  I w o u l d  l i k e  to s p e n d  a s  m u c h
t i m e  as p o s s i b l e ,  a p p o i n t  as m a n y  p e o p l e  as p o s s i b l e ,  
a n d  g e t  t h e  b e s t  l i g h t  o n  t h e  p r o b l e m s .  Is t h e r e  a 
p o s s i b i l i t y  t h a t  y o u  w o u l d  b e  a b l e  to j o i n  us a g a i n  
w i t h i n  a m o n t h  o r  so?

B u c k :  P r o b a b l y  no t ,  b a s i c a l l y  i t ' s  f o u r  d a y s  to c o m e  h e r e
f o r  two. I c o u l d  c e r t a i n l y  j o i n  y o u  o n  t h e  t e l e p h o n e .

R o d e y :  T h a t  w a s  m y  s e c o n d  s u g g e s t i o n ,  w o u l d  b e  to u s e
A l a s c o m ' s  n e w  v i d e o  t e l e c o n f e r e n c i n g  s y s t e m  a n d  
a c t u a l l y  w o r k  . . . t h a t  w o u l d  b e  t h e  i d e a l  s i t u a t i o n ,  th** 
i d e a l  w a y  f o r  u s  to g o  b a c k  a n d  f o r t h .  O b v i o u s l y  w e  
w i l l  h a v e  t o  s e t t l e  f o r  a p h o n e  c o n n e c t i o n  a t  t h i s  
p o i n t .  A T T  a n d  ( i n d i s c e r n i b l e )

H a l f o r d :  T h e  o n l y  o t h e r  q u e s t i o n  t h a t  I w o u l d  a l s o  h a v e  is
t h a t  p e o p l e  o n  t h e  t e l e c o n f e r e n c e  n e t w o r k ,  I d o n ' t  k n o w  
if t h e y  caire f o r  t e s t i m o n y  o r  l i s t e n  to a n  o v e r v i e w .  I 
t h i n k  t h a t  t h e r e  is a l o t  o f  p r o f e s s i o n a l  i n t e r e s t  o u t  
t h e r e  a n d  a l o t  o f  p e o p l e  i n v o l v e d  j u s t  l o o k i n g  o v e r
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t h e  l i s t  is v e r y  ^ c i t i n g .  W e  s h o u l d  a t  l e a s t  l e t  t h e m  
k n o w  e x a c t l y  w h e n  t h e y  a r e  g o i n g  t o  h a v e  a n  o p p o r t u n i t y  
t o  p r e s e n t  t e s t i m o n y .

R o d e y :  A t  t h i s  p o i n t  I t h i n k  t h a t  it is a p p r o p r i a t e  t o  h o l d
h e a r i n g s  i n  A n c h o r a g e  b e c a u s e  o f  t h e  l a r g e  n u m b e r  of 
p e o p l e ,  p a r t i c u l a r l y  in A n c h o r a g e ,  t h a t  a r e  c o n c e r n e d  
a b o u t  t h i s  a n d  a g a i n ,  w e  o u g h t  t o  s t a r t  it s o o n e r  
r a t h e r  t h a n  l a t e r . . . w i t h i n  t h e  n e x t  s e v e r a l  w e e k s .

H a l f o r d :  C o u l d  I m a k e  a f o r m a l  r e q u e s t  t h a t  w e  h a v e  a
p o t e n t i a l  CS d r a f t e d  w i t h  t h e  p r o p o s e d  c h a n g e s  and., 
d i s t r i b u t e  t h a t  t o  e v e r y o n e  w h o  h a s  s h o w n  a n y  i n t e r e s t  
o n  y o u r  m a i l i n g  list, S e n a t o r  F a i k s  m a i l i n g  l i s t  a n d  m y  
m a i l i n g  l i s t  p r i o r  t o  t h i s  so a t  t h a t  p o i n t  t h e y  h a v e  
t h e  c u r r e n t  v e r s i o n  p r i o r  to t h e  h e a r i n g  in A n c h o r a g e .

R o d e y :  Yes, I p r e s u m e  t h a t  w e  a r e  g o i n g  to d r a f t  a
c o m m i t t e e  s u b s t i t u t e .  Mr. Lev/is w i l l  s e e  to that.

H a l f o r d :  I a s s u m e  t h a t  w e  a r e  c l o s i n g  c u t  t h e  day.

R o d e y :  Ye s ,  I t h i n k  t h a t  w e  h a v e  l o s t  a g o o d  p o r t i o n  o f  t h e
c o m m i t t e e  e x c e p t  t h e  p r i m e  s p o n s o r  a n d  t h e  c h a i r m a n .  
T h a t ' s  s o m e  i n d i c a t i o n  t h a t  o t h e r  m e m b e r s  h a v e  o c h e r  
o b l i g a t i o n s .  O b v i o u s l y  w e  a r e  g o i n g  to s p e n d  a g r e a t  
d e a l  m o r e  t i m e  o n  t h i s  a n d  j u s t  t o  m y  c o n s t i t u e n t s  in 
A n c h o r a g e ,  w e  w i l l  b e  p r o v i d i n g  c o p i e s  o f  t h e  c o m m i t t e e  
s u b s t i t u t e  to A n c h o r a g e  as s o o n  as p o s s i b l e .  I n o t i c e d  
t h e  l i s t  a n d  m a n y  o f  t h e m  a r e  m e m b e r s  o f  t h e  r e a l  
e s t a t e  a n d  l e g a l  c o m m u n i t y  a n d  t h e m s e l v e s  w i l l  be 
i m p o r t a n t  p e o p l e  i n  d i s s e m i n a t i n g  t h e  d r a f t .  H o p e f u l l y  
w e  c a n  r e l y  o n  t h e  c o n t i n u e d  g u i d a n c e  o f  Mr. B u c k  as 
w e l l  as Mr. M c N a l l .  I j u s t  w i s h  t h a t  h e  w a s  a l i t t l e  
c l o s e r .  W i t h  t h a t  I w i l l  a d j o u r n  t h e  J u d i c i a r y  
C o m m i t t e e .


