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R E P O R T  C O N C L U S I O N

T h i s  r e v i e w  c o n t a i n s  p o l i c y  is s u e s  r a i s e d  as a r e s u l t  of 
o u r  e v a l u a t i o n  of the B o a r d  of G o v e r n o r s  of the A l a s k a  Bar 
A s s o c i a t i o n  ( A B A ) . T h e  f i n a l  p o l i c y  d e c i s i o n s  a f f e c t i n g  the 
A B A  are n o t  w i t h i n  the scope of this r e p ort, but r e q u i r e  
l e g i s l a t i v e  c o n s i d e r a t i o n .  In d e b a t i n g  t h ese issues, the 
o v e r s i g h t  c o m m : i t e e s  s h o u l d  ta k e  in t o  c o n s i d e r a t i o n  the 
f i n d i n g s  a n d  r e c o m m e n d a t i o n s  and o t h e r  i n f o r m a t i o n  p r e s e n t e d  
in this r e p o r t  so the p o t e n t i a l  i m p a c t  of p o l i c y  c h a n g e s  can 
b e  evaluated.

R e p o r t  C o n c l u s i o n

In our o p inion, the B o a r d  of G o v e r n o r s  of the A l a s k a  Bar 
A s s o c i a t i o n  s h o u l d  be  r e e s t a b l i s h e d .  T h e  r e g u l a t i o n  and 
l i c e n s i n g  o f  q u a l i f i e d  legal p r o f e s s i o n a l s  is n e c e s s a r y  to 
p r o t e c t  the p u b l i c ' s  s a f e t y  and w e l f a r e .  T h e  B o a r d  p r o v i d e s  
this p r o t e c t i o n  by  r e a s o n a b l y  a s s u r i n g  that p e r s o n s  l i c e n s e d  
to p r a c t i c e  lav? are q u a l i f i e d  a n d  by  a s s u r i n g  that those 
l i c e n s e d  act in a c o m p e t e n t  and e t h i c a l  m a n n e r  t h r o u g h  a 
s o p h i s t i c a t e d  c o m p l a i n t  i n v e s t i g a t i o n  p r ocess.

F u r t h e r m o r e ,  n o t h i n g  came to o u r  a t t e n t i o n  d u r i n g  our 
r e v i e w ,  that s h o w e d  the p u b l i c ' s  b e s t  i n t e r e s t  w o u l d  be 
b e t t e r  s e r v e d  by any d i f f e r e n t  r e g u l a t o r y  method.

O v e r a l l ,  it is o u r  o p i n i o n  that the B o a r d  o p e r a t e s  in an 
e f f e c t i v e  and e c o n o m i c a l  manner., H o w e v e r ,  w e  h a v e  m a d e  
r e c o m m e n d a t i o n s  which, if i m p l e m e n t e d ,  w i l l  i m p r o v e  the 
e f f i c i e n c y  and e f f e c t i v e n e s s  of the B o a r d ' s  o p e r a t i o n s  (see 
the F i n d i n g s  and R e c o m m e n d a t i o n s  s e c t i o n  of this r e p o r t ) .
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F I N D I N G S  A N D  R E C O M M E N D A T I O N S

T h e  F o a r d  o f  G o v e r n o r s  of the A l a s k a  B a r  A s s o c i a t i o n  (ABA) 
s h o u l d  take p r o m p t  a c t i o n  to r e d u c e  b o t h  the n u m b e r  of b a c k -  
l o g g e d  d i s c i p l i n a r y  i n v e s t i g a t i o n  c ases a n d  the l e n g t h  of 
time it takes to b r i n g  an i n v e s t i g a t i o n  to a c o n c l u s i o n .

As of O c t o b e r  31, 1984, the A B A ' s  d i s c i p l i n e  s e c t i o n  h a d  
41 c a ses p e n d i n g  d i s c i p l i n a r y  or o t h e r  p r o c e e d i n g s  and an 
a d d i t i o n a l  165 cases u n d e r  i n v e s t i g a t i o n .

A n  a n a l y s i s  of the status and l e n g t h  of ti m e  t h e s e  cases 
h a v e  b e e n  o p e n  s h o w e d  the f o l l o w i n g .

R e c o m m e n d a t i o n  No. 1

Avg. D a y s R a n g e  of
S t a t u s C ases O p e n D a y s  O p e n

P e n d i n g  P r o c e e d i n g s :

P e n d i n g  S u p r e m e  C o u r t 5 636 396 - 853
P e n d i n g  D i s c i p l i n e  B o a r d 6 425 230 - 783
P e n d i n g  H e a r i n g  Comm. 10 720 343 - 1428
P e n d i n g  A d m o n i t i o n 3 422 333 - 474
P e n d i n g  Fee A r b i t r a t i o n 12 291 117 - 525
P e n d i n g  C o n c i l i a t i o n 5 332 70 - 405

T o t a l 41

U n d e r  I n v e s t i g a t i o n :

I n v e s t i g a t o r  on Case 11 606 252 - 1093
S p e c i a l  Cou: sel 1 1 ,662 N / A
I n v e s t i g a t i o n  - Prelim. 113 188 7 - 607
I n v e s t i g a t i o n - F o r m a l 40 342 13 - 1097

T o t a l 165

In a d d i t i o n ,  an a n a l y s i s  of  21 c a s e s  r e c e n t l y  d i s m i s s e d  
s h o w e d  the a v e r a g e  days t h ese c a s e s  w e r e  o p e n  w a s  317, 
r a n g i n g  f r o m  56 to 943 days.

T h e  B o a r d  of G o v e r n o r s  is w e l l  a w a r e  of the s e r i o u s  backl- g 
in d i s c i p l i n a r y  cases. One of the B o a r d ' s  i m m e d i a t e  g oals 
is to take a c t i o n  n e c e s s a r y  to r e d u c e  this b a c k l o g .  It 
s h o u l d  be n o t e d  that the b a c k l o g  and its age has r e s u l t e d  
p r i m a r i l y  f r o m  p r i o r  years' t u r n o v e r  and v a c a n c i e s  in the 
d i s c i p l i n a r y  staff.

V e  e n c o u r a g e  the B o a r d  to take p r o m p t  a c t i o n  to r e d u c e  the 
c a s e  b a c k l o g .  In addit i o n ,  we  r e c o m m e n d  th a t  d u r i n g  the

S T A T E  O F  A L A S K A -7- D I V I S I O N  O F  L E G I S L A T I V E  A U D I T



B o a r d ' s  d e l i b e r a t i o n s  of a v a i l a b l e  o p t i o n s ,  c o n s i d e r a t i o n  
s h o u l d  a l s o  b e  g i v e n  to the l e n g t h  of ti m e  t a k e n  to c o n c l u d e  
cases. It is in the b e s t  i n t e r e s t  of  the ABA, the c o m p l a i n­
ant, and the a t t o r n e y s  a g a i n s t  w h o m  the c o m p l a i n t s  w e r e  
f i l e d  to take t i m e l y  a c t i o n  in c l o s i n g  cases.

T h e r e f o r e ,  w e  r e c o m m e n d  that the B o a r d ' s  a c t i o n s  n o t  o n l y  
a d d r e s s  the i m m e d i a t e  n e e d  to r e d u c e  the c a s e  b a c k l o g ,  b u t  
also a d d r e s s  the l o n g - t e r m  s t a f f i n g  n e e d s  of the d i s c i p l i n e  

section.

R e c o m m e n d a t i o n  No. 2

The A B A  s h o u l d  c o m p l y  w i t h  the p u b l i c  n o t i c e  r e q u i r e m e n t s  of 
AS 08. Q8T0T5~:

C h a p t e r  52, SLA 1981 a m e n d e d  the A l a s k a  I n t e g r a t e d  B a r  A c t  
(AS 08.08) to b r i n g  m e e t i n g s  of the B o a r d  of G o v e r n o r s  u n d e r  
the p u b l i c  m e e t i n g  statu t e s ,  A S  4 4 . 6 2 . 3 1 0  a n d  .312. M o r e  
s p e c i f i c a l l y , the Bar A c t  w a s  a m e n d e d  to r e q u i r e  that the 
p u b l i c  s h a l l  be g i v e n  30 days n o t i c e  of  m e e t i n g s  o f  the 
Board, e x c e p t  for e m e r g e n c y  m e e t i n g s .

The A B A  has not p u b l i c l y  a d v e r t i s e d  m e e t i n g s  of the B o a r d  
s i n c e  e n a c t m e n t  of this s t atute.

W e  r e c o m m e n d  that the A B A  p u b l i c l y  a d v e r t i s e  the m e e t i n g s  of 
the B o a r d  in at least t h ree m a j o r  n e w s p a p e r s  in the State.

R e c o m m e n d a t i o n  Ho. 3

T h e  A B A  s h o u l d  s e e k  l e g i s l a t i o n  r e q u i r i n g  a p p l i c a n t s  for 
a d m i s s i o n  b e  f i n g e r p r i n t e d  to d e t e r m i n e  w h e t h e r  the a p p T i -  
ca n t  has a r e c o r d  of c r i m i n a l  c o n v i c t i o n s !

T h e  s t a n d i n g  p o l i c i e s  of the B o a r d  of G o v e r n o r s  r e q u i r e  that 
a p p l i c a n t s  for a d m i s s i o n  to the A B A  m u s t  s u b m i t  c o m p l e t e d  
sets of f i n g e r p r i n t  cards w i t h  t h e i r  a p p l i c a t i o n .

In c o n d u c t i n g  its m o r a l  c h a r a c t e r  i n v e s t i g a t i o n  of the 
a p p l i c a n t s ,  the A B A  s u b m i t s  the f i n g e r p r i n t  cards to the 
A l a s k a  S t a t e  T r o o p e r s  for a c r i m i n a l  r e c o r d s  check. Ho w e v e r ,  
this r e c o r d s  c h e c k  is r e s t r i c t e d  to infinflation c o n t a i n e d  
in the S t a t e ' s  i n f o r m a t i o n  system. T h e  F e d e r a l  B u r e a u  of 
I n v e s t i g a t i o n ' s  (FBI) I d e n t i f i c a t i o n  D i v i s i o n  w i l l  n o t  a c c e p t  
t h e s e  f i n g e r p r i n t  cards for p r o c e s s i n g  w i t h o u t  a s p e c i f i c  
s t a t u t e  a u t h o r i z i n g  the A B A  to r e q u i r e  f i n g e r p r i n t i n g  as an 
a d m i s s i o n  r e q u i r e m e n t .

E f f e c t i v e  J a n u a r y  1, 1985, the A B A  w i l l  i n s t i t u t e  l i c e n s i n g  
b y  r e c i p r o c i t y  in A l a s k a .  T h i s  p r o c e s s  w i l l  m o s t  l i k e l y  
b r i n g  m o r e  n p l i c a n t s  f r o m  o t h e r  s t a t e s  w h o  h a v e  b e e n  p r a c­
ti c i n g  law ior l o n g e r  per i o d s .  To e n s u r e  the g o o d  m o r a l  
c h a r a c t e r  of t h e s e  a p p l i c a n t s ,  the A B A  s h o u l d  h a v e  ac c e s s
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co the n a t i o n w i d e  c r i m i n a l  r e c o r d  i n f o r m a t i o n  m a i n t a i n e d  by 
the FBI.

R e c o m m e n d a t i o n  No. 4

T h e  A B A  s h o u l d  a m e n d  its b y l a w s  to i n c r e a s e  the q u o r u m  r e­
qu i r e m e n t s  for m e e tings of the B o a r d  of G o v e r n o r s .

In 1981, the L e g i s l a t u r e  a m e n d e d  the A l a s k a  I n t e g r a t e d  Bar 
A c t  to i n c r e a s e  the m e m b e r s h i p  of the B o a r d  of G o v e r n o r s  
f r o m  n i n e  a t t o r n e y  m e m b e r s  to t w e l v e  m e m b e r s  b y  a d d i n g  three 
n o n - a t t o r n e y  or " p u b l i c "  m e m b e r s .

A r t i c l e  V, S e c t i o n  9 of the A s s o c i a t i o n ' s  b y l a w s  p r o v i d e s  
that f i v e  m e m b e r s  of the b o a r d  c o n s t i t u t e  a q u o r u m  at any 
m e e t i n g .  T h i s  s e c t i o n  has n o t  b e e n  a m e n d e d  to r e f l e c t  tlae 
s t a t u t o r y  i n c r e a s e  in the t o t a l  m e m b e r s h i p  of the Board.

U e  r e c o m m e n d  that the q u o r u m  r e q u i r e m e n t  be i n c r e a s e d  to 
s e v e n  m e m b e r s  of the B o a r d  of G o v e r n o r s  to e n s u r e  a d e q u a t e  
r e p r e s e n t a t i o n  of A s s o c i a t i o n  m e m b e r s  at a l l  B o a r d  m e e t i n g s .
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( I n t e n t i o n a l l y  left bla n k )
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A N A L Y S I S  OF  P U B L I C  N E E D

L i m i t e d  A n a l y s i s

T h e  f o l l o w i n g  a n a l y s e s  i n d i c a t e  b o t h  p o s i t i v e  and n e g a t i v e  
f a c t o r s  as t h e y  r e l a t e  to the p u b l i c  n e e d  as d e f i n e d  in the 
" s u n s e t "  law. T h e s e  a n a l y s e s  are n o t  i n t e n d e d  to b e  c o m p r e­
he n s i v e ,  b u t  to a d d r e s s  t h o s e  a r e a s  w e  w e r e  a b l e  to c o v e r  
d u r i n g  o u r  e x a m i n a t i o n .

I . T h e  e x t e n t  to w h i c h  the board, c o m m i s s i o n or p r o g r a m
h a s  o p e r a t e d  in the p u b l i c  i n t e r e s t .

A. E f f e c t i v e  J a n u a r y  1, 1985, the A B A  w i l l  o p e r a t e  
u n d e r  r e v i s e d  A l a s k a  Bar R u l e s  of D i s c i p l i n a r y  
E n f o r c e m e n t  a d o p t e d  b y  the S u p r e m e  Court. T h e  
r e v i s e d  r u l e s  r e s u l t e d  f r o m  the m a j o r  u n d e r t a k i n g  
a n d  j o i n t  c o o p e r a t i o n  of the S u p r e m e  Court, the 
B o a r d  of G o v e r n o r s ,  the A B A  staff, and a r e v i e w  
t e a m  f r o m  the A m e r i c a n  B a r  A s s o c i a t i o n ' s  S t a n d i n g  
C o m m i t t e e  on P r o f e s s i o n a l  D i s c i p l i n e .

T h e  m o s t  d r a m a t i c  r e v i s i o n  is c o n t a i n e d  in A l a s k a  
B ar R u l e  21 w h i c h  p r o v i d e s  for p u b l i c  a c c e s s  to 
d i s c i p l i n a r y  p r o c e e d i n g s .  T h e  p r e v i o u s  r u les 
p r o v i d e d  for c o n f i d e n t i a l  p r o c e e d i n g s  up u n t i l  
p r o c e e d i n g s  b e f o r e  the S u p r e m e  Court. R e l a t i v e l y  
f e w  cases ev e r  r e a c h e d  that stage.

In o r d e r  to a l l e v i a t e  p u b l i c  c o n c e r n  that a t t o r n e y  
d i s c i p l i n e  is n o t  t a k e n  s e r i o u s l y  by  the ABA, the 
B o a r d  v o t e d  to o p e n  d i s c i p l i n a r y  p r o c e e d i n g s  to 
the p u b lic. T h e  r e v i s e d  r u l e s  p r o v i d e  for p u b l i c  
a c c e s s  at a m u c h  e a r l i e r  s t a g e  of the d i s c i p l i n e  
p r o c e s s .

T h e  r e v i s e d  r u l e s  a l s o  e s t a b l i s h  p r o c e d u r e s  for 
a c o m p l a i n a n t  to a p p e a l  the d e c i s i o n  of the A B A  
d i s c i p l i n e  s t a f f  to d i s m i s s  a c o m p l a i n c .

B. T h e  A B A  p r o v i d e s  p u b l i c  n o t i c e  of a n y  a t t o r n e y  
w h o  has b e e n  d i s b a r r e d  or sus p e n d e d .

C. In a d d i t i o n  to the t h r e e  p u b l i c  m e m b e r s  w h o  s e rve 
on the B o a r d  of G o v e r n o r s ,  the B o a r d  h a s  also 
a p p o i n t e d  a total of 42 n o n - a t t o r n e y  i n d i v i d u a l s  
to s e rve on d i s c i p l i n a r y  h e a r i n g  c o m m i t t e e s  and 
fee a r b i t r a t i o n  pa els t h r o u g h o u t  the State.

D. If a c o m p l a i n t  r e c e i v e d  by  the A B A  does n o t  
c o n s t i t u t e  m i s c o n d u c t  on the p a r t  of an a t t o r n e y ,  
b u t  r a t h e r  is p r i m a r i l y  c o n c e r n e d  w i t h  a fee 
d ispute, the A B A  o f f e r s  a fee a r b i t r a . i o n  pr o c e s s .
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Th i s  p r o c e s s  p r o v i d e s  for the d i s p u t e  to be 
a r b i t r a t e d  b y  a t h i r d  p a r t y  p a n e l  c o n s i s t i n g  of 
two a t t o r n e y s  a n d  one p u b l i c  m e m b e r .

S i m i l a r l y ,  the A B A  o f f e r s  a c o n c i l i a t i o n  p r o c e s s  
to a t t e m p t  to r e s o l v e  d i s p u t e s  b e t w e e n  a t t o r n e y s  
a nd c l i e n t s  w h e r e  the d i s p u t e  is n e i t h e r  fee n o r  
m i s c o n d u c t  related.

f a i l u r e  by an a t t o r n e y  to p a r t i c i p a t e  in g o o d  
f a i t h  in the c o n c i l i a t i o n  p r o c e s s  m a y  be g r o u n d s  
for d i s c i p l i n a r y  action.

E. T h e  A B A  o p e r a t e s  an a t t o r n e y  r e f e r r a l  service, 
f u n d e d  by s u b s c r i b i n g  a t t o r n e y s ,  w h e r e b y  a n y o n e  
f r o m  a r o u n d  the S t a t e  or f r o m  o u t s i d e  the S t a t e  
can call a t o l l - f r e e  Z e n i t h  n u m b e r  a n d  r e c e i v e  
the n a m e s  of t h r e e  a t t o r n e y s  w h o  p r a c t i c e  law in 
c e r t a i n  d i s c i p l i n e s .  S u b s c r i b i n g  a t t o r n e y s  a g r e e  
to p r o v i d e  r e f e r r e d  c l i e n t s  the f i r s t  h a l f  h o u r  
of c o n s u l t a t i o n  at a r e d u c e d  r a t e  of $35. (See 
A p p e n d i x  D for the n u m b e r  of r e f e r r a l  calls 
r e c e i v e d ,  by  d i s c i p l i n e . )

F. E f f e c t i v e  J a n u a r y  1, 1985, r e v i s e d  A l a s k a  Bar 
R u l e s  w i l l  p e r m i t  l i c e n s i n g  b y  r e c i p r o c i t y .

G. T h e  A B A  m a i n t a i n s  a C l i e n t  S e c u r i t y  Fu n d  for the 
p u r p o s e  of m a k i n g  r e i m b u r s e m e n t  to c l i e n t s  of 
a t t o r n e y s  w h o  h a v e  s u f f e r e d  n o n - i n s u r e d  losses 
of mo n e y ,  p r o p e r t y ,  or o t h e r  thi n g s  of v a l u e  as 
a r e s u l t  of a d i s h o n e s t  act by a n  a t t o r n e y .  A 
p o r t i o n  ($10) of e a c h  A B A  m e m b e r ' s  a n n u a l  dues 
is d e p o s i t e d  in the Fund.

H. T h e  A B A  has a c t i v e l y  s u p p o r t e d  the C o n f l i c t  
R e s o l u t i o n  C e n t e r  in A n c h o r a g e  and the A l a s k a  
L e g a l  S e r v i c e s  C o r p o r a t i o n .

I I . T h e  e x t e n t  to w h i c h  the o p e r a t i o n  of the board,
c o m m i s s i o n ,  o~r~agency p r o g r a m  has b e e n  i m p e d e d  or 
e n h a n c e d  by  e x i s t i n g  s t a t u t e s ,  p r o c e d u r e s ,  a n d  p r a c­
tices w h i c h  it has ado p t e d ,  a n d  any o t h e r  m a t ter, 
T n c T u d i n g  b u d g e t a r y ,  r e s o u r c e ,  and p e r s o n n e l  m a t t e r s .

A. T he A B A  is e n h a n c e d  b y  an u n p r e c e d e n t e d  i n v o l v e­
m e n t  of the m e m b e r s h i p  in its o p e r a t i o n s .  A 
t o t a l  of 250 m e m b e r s  s e r v e  on v a r i o u s  c o m m i t t e e s ,  
p a n e l s  or o t h e r  a d j u n c t  o r g a n i z a t i o n s .  (See 
A p p e n d i x  E for m e m b e r s h i p  and p u b l i c  i n v o l v e m e n t . )

B. T h e  o p e r a t i o n s  of the B o a r d  are e n h a n c e d  b y  a 
s u b s t a n t i a l  b u d g e t  f u n d e d  v i r t u a l l y  e n t i r e l y  by
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the n o A  m e m b e r s h i p  t h r o u g h  dues, a d m i s s i o n  fees, 
c o n t i n u i n g  l e gal e d u c a t i o n ,  l a w y e r  r e f e r r a l  fees, 
c o n v e n t i o n s ,  a n d  i n t e r e s t  income. T h e  1984 b u d g e t  
t o t a l s  a p p r o x i m a t e l y  $900, 0 0 0 .  (See A p p e n d i x  A 
for a s c h e d u l e  or A B A  r e v e n u e s  and e x p e n d i t u r e s . )

C. One of the p u b l i c  m e m b e r  p o s i t i o n s  o f  the B o a r d  
of G o v e r n o r s  w a s  v a c a n t  f r o m  M a y  o f  1983 u n t i l  
the G o v e r n o r  m a d e  the a p p o i n t m e n t  in J u n e  of 
1984.

II. T h e  e x t e n t  to., w h i c h  the bo a r d ,  c o m m i s s i o n ,  o r a g e n c y  
has r e c o m m e n d e d  s t a t u t o r y  c h a n g e s  w h i c h  a r c ~ g e n e r a l l y  
o? b e n e f i t  to the public' i n t e r e s t.

A. In the t r a n s m i t t a l  l e t t e r  a c c o m p a n y i n g  its
1 9 8 2 - 1 9 8 3  A n n u a l  R e p o r t  to the L e g i s l a t u r e ,  the 
B o a r d  r e q u e s t e d  l e g i s l a t i v e  s u p p o r t  for s t a t u t o r y  
a u t h o r i t y  to r e q u i r e  the f i n g e r p r i n t i n g  of A B A  
a p p l i c a n t s .  See R e c o m m e n d a t i o n  No. 3 of this 
r e por t.

IV. T h e  e x t e n t  to w h i c h  the board, c o m m i s s i o n ,  or a g e n c y  
has e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  to r e p o r t  to r t ~  
c o n c e r n i n g  the e f f e c t  of its r e g u l a t i o n s  and d e c i s i o n s  
on the e f f e c t i v e n e s s  of s e r v i c e ^  e c o n o m y  of service, 
a n d  a v a i l a b i l i t y  of s e r v i c e " w h i c h  it has p r o v i d e d .

A. T h e  A B A  p u b l i c l y  d i s p l a y s  i n f o r m a t i o n  and forms 
r e g a r d i n g  c o m p l a i n t  a v e n u e s  a v a i l a b l e  t h r o u g h  
A B A ' s  d i s c i p l i n a r y  section.

V. The e x t e n t  to w h i c h  the boa r d ,  c o m m i s s i o n ,  or a g e n c y  
has e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  in the m a k i n g  of 
its r e g u l a t i o n s  a n d  d e c i s i o n s .

A. T h e  A B A  has n o t  p u b l i c l y  a d v e r t i s e d  m e e t i n g s  of 
the B o a r d  of G o v e r n o r s  as r e q u i r e d  b y  statute.

V I . T h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n q u i r i e s  or c o m p l a i n t s  
r e g a r d i n g  the a c t i v i t i e s  of the board, c o m m i s s i o n ,  or 
a g e n c y  filed w i t h  it, w i t h  the d e p a r t m ent to w h i c h  a 
Hoard' or c o m m i s s i o n  is a d m i n i s t r a t i v e l y  a s s i g n e d ,  or 
w i t h  the O f f i c e  of the O m o u d s m a n  h a v e  b e e n  p r o c e s s e d  
a n d  r e s o l v e d .

A. As of O c t o b e r  31, 1984, the A B A ' s  d i s c i p l i n e  
s e c t i o n  h a d  41 c a ses p e n d i n g  d i s c i p l i n a r y  or 
o t h e r  p r o c e e d i n g s  and an a d d i t i o n a l  165 cases 
u n d e r  i n v e s t i g a t i o n .  In a d d i t i o n ,  an a n a l y s i s  
of 21 cases r e c e n t l y  d i s m i s s e d  s h o w e d  the a v e r a g e  
n u m b e r  of days t h e s e  c a ses w e r e  o p e n  w a s  317, 
r a n g i n g  f r o m  56 to 943 days. (See R e c o m m e n d a t i o n  
No. 1 of this r eport.)
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V I I . T h e  e x t e n t  to w h i c h  a b o a r d  or c o m m i s s i o n  w h i c h
r e g u l a t e s  e n t r y  into an o c c u p a t i o n  or p r o f e s s i o n  has 
p r e s e n t e d  q u a l i f i e d  a p p l i c a n t s  to s e r v e  the p u b l i c .

A. W e  f o u n d  no  i n s t a n c e s  w h e r e  the B o a r d  h a d  l i c e n s e d  
u n q u a l i f i e d  a p p l i c a n t s .

B. A l t h o u g h  m a n y  c o m p l a i n t s  are f i l e d  a g a i n s t  
a t t o r n e y s ,  f e w  h a v e  b e e n  f o u n d  to be m i s c o n d u c t  
r e s u l t i n g  in f o r m a l  d i s c i p l i n a r y  action. (See 
A p p e n d i x  B for a s u m m a r y  of d i s c i p l i n a r y  s t a t i s­
tics .)

C. T h e  A B A  o f f e r s  a c o n t i n u i n g  l egal e d u c a t i o n  
p r o g r a m  to its m e m b e r s h i p  and a l s o  m a i n t a i n s  an 
e d u c a t i o n  library.

VIII. T h e  e x t e n t  to w h i c h  S t a t e  p e r s o n n e l  p r a c t i c e s ,
i n c l u d i n g  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s ,  ha v e  be e n  
c o m p l T e d  w i t h  by the board, c o m m i s s i o n ,  or a g e n c y  to 
is o w n  a c t i v i t i e s  and the a r e a  of a c t i v i t y  o£ i n t e r e s t .

A. N o t h i n g  came to o u r  a t t e n t i o n  that s h o w e d  the
B o a r d  w a s  in v i o l a t i o n  of any a f f i r m a t i v e  a c t i o n  
or h i r i n g  r e q u i r e m e n t s .

IX. T h e  e x t e n t  to w h i c h  sta t u t o r y ,  r e g u l a t o r y ,  b u d g e t i n g ,
or o t h e r  c h a n g e s  are n e c e s s a r y  to e n a b l e  the a g e n c y T
b oard, or c o m m i s s i o n  to b e t t e r  s e rve the i n t e r e s t s  of
the p u b l i c  and to comply w i t h  the f a c t o r s  e n u m e r a t e d  
in this s u b s e c t i o n .

P l e a s e  r e f e r  to the p r e v i o u s  s e ction, F i n d i n g s  and 
R e c o m m e n d a t i o n .
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B O A R D  OF  G O V E R N O R S  
A L A S K A  E A R  A S S O C I A T I O N  

R E V E N U E S  C O M P A R E D  W I T H  E X P E N S E S  
F o r  Che C a l e n d a r  Y e a r s  1982, 1983, a n d  1984

(Note 1)

A P P E N D I X  A

1982 1983 1984

Re v e nu e s
(N o t e  2)

Membe r s h i p  Dues  
A d m i s s i o n  F e e s  
C o n t i n u i n g  L e g a l  E d u c a t i o n  
L aw y e r  R e f e r r a l  F e e s  
I n t e r e s t  on I n v e s t m e n t s  
A nn u a l  M e e t i n g  
O t h e r

$ 4 8 1 , 8 3 4
8 9 , 5 9 5

1 1 3 , 1 8 8
4 7 , 7 0 3
5 1 , 9 7 9
37 , 1 0 5
31 , 3 4 4

$ 5 1 5 , 2 8 1
88 , 8 8 3
58 , 2 0 5
52 , 2 0 3
45 , 7 4 6
34 , 1 5 7
3 8 , 3 1 4

$ 5 0 6 , 2 3 9
96,664
27 , 4 7 6
4 9 , 8 6 9
45,135
4 3 , 6 8 6
58 , 9 4 0

T o t a l  Re v e n u e s 8 5 2 , 7 4 8 8 3 2 , 7 8 9 8 2 8 , 0 0 9

Exp en s e s
A d m i s s i o n s
B o a r d  o f  G o v e r n o r s
D i s c i p l i n e / B a r  C o u n s e l
A d m i n i s t r a t i o n
L awy e r  R e f e r r a l  S e r v i c e
C o n t i n u i n g  L e g a l  E d u c a t i o n
A nn u a l  M e e t i n g
The B a r  Rag
A l a s k a  Law R e v i ew
O t h e r

7 7 , 6 3 2  
1 8 , 3 7 6  

1 1 0 , 4 3 9  
2 2 6 , 3 4 3  
2 8 , 4 5 9  

1 4 6 , 9 7 5  
3 7 , 5 3 3  
1 4,505 
9 ,774 

15 ,886

1 0 9 , 9 8 3  
2 2 , 5 1 3  

1 3 2 ,875 
2 4 3 , 6 0 7  
37 ,987 

1 0 1 , 0 6 3  
28 , 3 5 0  
13 , 3 3 0  
1 1 , 1 9 8  
1 3 , 3 2 3

1 0 6 ,895 
2 8 , 9 9 6  

2 0 8 , 9 3 9  
2 4 8 , 2 0 4  
31,300 
5 4 , 3 7 6  
4 1 , 2 3 8  
1 0 , 2 5 9  
1 0,000 
4 3 , 4 7 8

T o t a l  E x p e n s e s 6 8 5 , 9 2 2 7 1 4 , 2 2 9 7 8 3 , 6 8 5

E x c e s s  o f  R e v e n u e  
o v e r  E x p e n s e s $ 1 6 6 , 8 2 6 $ 1 1 8 , 5 6 0 $ 44.324

N o t e  1: T h e  1982 and 1983 r e v e n u e  and e x p e n s e  i n f o r m a t i o n  was
t a k e n  f r o m  a u d i t e d  f i n a n c i a l  s t a t e m e n t s  of the ABA. 
T h e  1984 i n f o r m a t i o n  was o b t a i n e d  f r o m  the a c c o u n t i n g  
r e c o r d s  of the A B A  and has n o t  b e e n  audited.

N o t e  2: T h e  1984 a m o u n t s  are as of N o v e m b e r  30, 1984.,
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A P P E N D I X  B

B O A R D  O F  G O V E R N O R S  
A L A S K A  B A R  A S S O C I A T I O N  
D I S C I P L I N E  S T A T I S T I C S  

(Note 1)

D i s p o s i t i o n  of C a s e s  C l o s e d  
d u r i n g  1982, 1983, and 1984

D i s p o s i t i o n 1982 1983 1984
(Note 2)

D i s b a r m e n t  by S u p r e m e  C o u r t 0 0 1
S u s p e n s i o n  b y  S u p r e m e  C o u r t 0 2 1
P u b l i c  C e n s u r e  b y  S u p r e m e

C ourt 1 3 0
P r i v a t e  I n f o r m a l  A d m o n i t i o n 7 6 15
D i s m i s s e d  by D i s c i p l i n a r y

C o u n s e l 61 77 130

Total C a s e s  C l o s e d 69 83 147

S t a t u s  of Cases O p e n
as of O c t o b e r  31 , 1984

Status C a s e s

S u s p e n s i o n  in E f f e c t 4
P e n d i n g  S u p r e m e  C o u r t 5
P e n d i n g  D i s c i p l i n a r y  B o a r d 6
P e n d i n g  H e a r i n g  C o m m i t t e e 10
P e n d i n g  I n f o r m a l  A d m o n i t i o n 3
P e n d i n g  Fn« A r b i t r a t i o n 12
P e n d i n g  C o n c i l i a t i o n 5
H e l d  in A b e y a n c e 3
I n v e s t i g a t o r  on C a s e 11
S p e c i a l  C o u n s e l 1
P r e l i m i n a r y  I n v e s t i g a t i o n 113
F o r m a l  I n v e s t i g a t i o n 40

T o t a l  O p e n  Cases 213

N o t e  1: T h e  i n f o r m a t i o n  in this A p p e n d i x  w a s  o b t a i n e d
f r o m  s t a t i s t i c a l  s u m m a r i e s  p r e p a r e d  b y  the A B A ' s  
d i s c i p l i n e  section.

N o t e  2: T h e  1984 s t a t i s t i c s  are as of  O c t o b e r  31, 1984.
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A P P E N D I X  C

B O A R D  OF G O V E R N O R S  
A L A S K A  B A R  A S S O C I A T I O N  

B A R  E X A M I N A T I O N  S T A T I S T I C S
F o r  C a l e n d a r  Y e a r s 1982, 1983, and 1984

N u m b e r
T a k i n g
E x a m

N u m b e r
P a s s i n g
E x a m

P e r c e n t
P a s s i n g
E x a m

F e b r u a r y  1982 E x a m  
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

126
10

89
5

7 0 . 6 %
5 0 . 0 %

T o t a l 136 94 6 9 . 1 %

J u l y  1982 E x a m
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

119
7

L'3 6 9 . 7 %
7 1 . 4 %

T o t a l 126 88 6 9 .8%

F e b r u a r y  1983 E x a m  
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

106
15

80
10

7 5 . 5 %
6 6 . 7 %

T o t a l 121 90 7 4 . 4 %

J u l y  1983 E x a m
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

122
9

86
6

70 ,5% 
6 6 . 7 %

T o t a l 131 92 7 0 . 2 %

F e b r u a r y  1984 E x a m  
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

108
16

72
8

6 6 . 7 %
5 0 . 0 %

T o t a l 124 80 64.5 %

J u l y  1984 E x a m
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

118
8

73
6

6 1 . 9 %
7 5 . 0 %

T o t a l 126 79 6 2 .7%

T o t a l  1982 t h r o u g h  1984 764 523 6 8 . 5 %
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A P P E N D I X  D

B O A R D  O F  G O V E R N O R S  
A L A S K A  B A R  A S S O C I A T I O N  

A T T O R N E Y  R E F E R R A L  CALLS R E C E I V E D  
F o r  C a l e n d a r  Y e a r s  1982, 1983, a n d  1984

(Note 1)

D i s c i p l i n e 1982 1983 1984

A d m i n i s t r a t i v e 232 368

(Note 2) 

278
A d m i r a l t y 30 40 37
Arts 30 14 5
B a n k r u p t c y 153 167 174
C o m m e r c i a l 1,254 1,389 1,126
C o n s u m e r 47 184 212
C o m m u n i t y  L e g a l  Asst. 7 7 -0-
C r i m i n a l 498 751 549
D i s c r i m i n a t i o n 51 59 61
E m i n e n t  D o m a i n 11 17 22
E n v i r o n m e n t a l i 2 1
Fa m i l y 1,987 2,295 1 , 9 6 2
F o r e i g n  S p e a k i n g 8 12 3
I m m i g r a t i o n 74 85 50
Labor R e l a t i o n s 154 243 170
L a n d l o r d / T e n a n t 239 295 251
M i n i n g 17 23 16
N e g l i g e n c e 971 1,241 601
P a t e n t / C o p y r i g h t 50 92 103
Public I n t e r e s t -0- -0- 2.
Tax 54 103 70
T r a f f i c 427 273 398
T r u s t / W i l l s / E s t a t e s  
W o r k e r ' s  C o m p e n s a t i o n

274 265 215
N / A N / A 135

Total 6,569 7 . 924 6 .441

T o t a l  P r o j e c t e d  for 1984: 8 . 6 0 0

N o t e  1: T h e  i n f o r m a t i o n  in ti !.s A p p e n d i x  w a s  o b t a i n e d  f r o m
s t a t i s t i c a l  s u m m a r i e s  p r e p a r e d  b y  the ABA.

N o t e  2: T h e  1984 s t a t i s t i c s  are as of S e p t e m b e r  30, 1984.
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A P P E N D I X  E

B O A R D  OF  G O V E R N O R S  
A L A S K A  B A R  A S S O C I A T I O N  

M E M B E R S H I P  ON A B A  C O M M I T T E E S  
D e c e m b e r  15, 1984

A t t o r n e y  P u b l i c
C o m m i t t e e  M e m b e r s  M e m b e r s

B o a r d  of G o v e r n o r s  9 3

S t a n d i n g  C o m m i t t e e s
Bar Polls a n d  E l e c t i o n s  9
C o n t i n u i n g  L e g a l  E d u c a t i o n  12
Ethics 9
H i s t o r i a n s  13
Lav; R e l a t e d  E d u c a t i o n  15
L e gal E d u c a t i o n  O p p o r t u n i t i e s  10
Status, B y l a w s  & R u l e s  12____________ __

T o t a l  S t a n d i n g  C o m m i t t e e s  80 ___

Bar Rule C o m m i t t e e s  
C o n c i l i a t i o n  Panels:

First D i s t r i c t  3
Second & F o u r t h  D i s t r i c  s 3
T h ird D i s t r i c t  6

D i s c i p l i n e  H e a r i n g :
F irst D i s t r i c t  8 3
S econd & F o u r t h  D i s t r i c t s  8 4
T h i r d  D i s t r i c t  2.4 12

Fee A r b i t r a t i o n :
F i rst D i s t r i c t  14 5
Second & F o u r t h  D i s t r i c t s  12 6
T h i r d  D i s t r i c t  28 12

L a w  E x a m i n e r s  20 -
T o t a l  Bar R u l e  C o m m i t t e e s  126 42

O t h e r  A d j u n c t  I n v o l v e m e n t
A m e r i c a n  B a r  Assoc. D e l e g a t e  1
A K  Assoc, o f  L e g a l  A s s i s t a n c e  1
A K  Bar F o u n d a t i o n  3
A K  Code R e v i s i o n  C o m m i s s i o n  1
A K  J u d i c i a l  C o u n c i l  3
A K  Comm, on J u d i c i a l  C o n d u c t  3
A K  L a w  R e v i e w  3
A K  Legal S e r v i c e s  Corp.

B o a r d  of D i r e c t o r s  17
N i n t h  C i r c u i t  J u d i c i a l  Conf. 2
R o c k y  M o u n t a i n  M i n e r a l

Law F o u n d a t i o n  1  -_
T o t a l  O t her A d j u n c t  I n v o l v e m e n t  35

T o t a l  C o m m i t t e e  M e m b e r s h i p  250 45

T o t a l
M e m b e r s

12

9
12
9

13
15
10
12
W

3
3
6

11
12
36

19 
18 
40
20 

T F S -

1
1
3
1
0J
3
3

172
1

5 5

295
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G e r a l d  L. W i l k e r s o n  
L e g i s l a t i v e  A u d i t o r
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  
P o u c h  W

J u n e a u ,  A l a s k a  9987.1 

D e a r  Mr. W i l k e r s o n :

T h i s  l e t t e r  is v;ritten t o  r e s p o n d  to t h e  r e c o m m e n d a t i o n s  
c o n t a i n e d  in t h e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t ' s  p r e l i m i n a r \  
p e r f o r m a n c e  r e p o r t  on t h e  B o a r d  o f  G o v e r n o r s  o f  t h e  A l a s k a  B a r  
A s s o c i a t i o n .  It is m y  u n d e r s t a n d i n g  t h a t  t h e  D i v i s i o n ' s  
r e c o m m e n d a t i o n s  a n d  t h i s  r e s p o n s e  w i l l  b e  c o n t a i n e d  in y o u r  f i n a l  
r e p o r t  t o  t h e  A l a s k a  L e g i s l a t u r e ' s  B u d g e t  a n d  A u d i t  C o m m i t t e e .  
T h e  S u p r e m e  C o u r t  a p p r e c i a t e s  t h e  o p p o r t u n i t y  t o  r e s p o n d  on 
b e h a l f  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n .

As v o u  a r e  a w a r e ,  t h e  p o w e r s  and. d u t i e s  o f  t h e  B o a r d  o f  
G o v e r n o r s  o f  t h e  A l a s k a  B a r  a r e  c o n f e r r e d  b y  b o t h  s t a t u t e  a n d  
C o u r t  r u l e .  T h e  S u p r e m e  C o u r t  w o r k s  a c t i v e l y  t o  p r o v i d e  g u i d a n c e  
to t h e  B a r  A s s o c i a t i o n  t h r o u g h  t h e  o n - g o i n g  a d m i n i s t r a t i v e  
p r o c e s s  o f  t h e  a d o p t i o n  o f  a n d  a m e n d m e n t  t o  A l a s k a  B a r  R u l e s .  In 
a d d i t i o n ,  t h r o u g h  p u b l i s h e d  o p i n i o n s ,  t h i s  C o u r t  a l s o  p r o v i d e s  
" g u i d a n c e "  t o  t h e  B a r  w h e n  lav/suits a g a i n s t  t h e  B a r  o r  
A s s o c i a t i o n  d i s c i p l i n e  m a t t e r s  c o m e  b e f o r e  u s  f o r  d e c i s i o n .

N o t  s u r p r i s i n g l y ,  t h e  S u p r e m e  C o u r t ' s  m a j o r  a r e a s  o f  
s u p e r v i s i o n  i n v o l v e  t h e  A l a s k a  B a r ' s  t w o  m o s t  i m p o r t a n t  p u b l i c  
f u n c t i o n s :  t h e  a d m i s s i o n  o f  a t t o r n e y s  t o  t h e  p r a c t i c e  o f  l a w  in
A l a s k a  a n d  t h e  d i s c i p l i n e  o f  t h o s e  a t t o r n e y s  w h o  a r e  a d m i t t e d  to 
t h e  Bar. S i n c e  1 9 8 1 ,  in p a r t  as a r e s p o n s e  t o  i s s u e s  r a i s e d  b v  
t h e  B a r ' s  f i r s t  s u n s e t  r e v i e w ,  t h e  B o a r d  o f  G o v e r n o r s ,  w i t h  t h e  
s u p p o r t  o f  t h i s  C o u r t ,  h a s  b e e n  a c t i v e l y  e n g a g e d  in i m p l e m e n t i n g  
i m p r o v e m e n t s  in b o t h  o f  t h o s e  a r e a s .
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I n  1 9 8 2 ,  a f t e r  two y e a r s  o f  s t u d y  ( and  t h e  f u r t h e r  p r o d  o f  
C a l i f o r n i a ' s  w i t h d r a w a l  o f  s u p p o r t ) ,  t h e  B a r  i n s t i t u t e d  t h e  
" A l l - A l a s k a "  B a r  Exam,  wh i c h  i n c l u d e d  s u b s t a n t i a l l y  r e v i s e d  
e s s a y  d r a f t i n g  and g r a d i n g  p r o c e d u r e s ,  r e v i s e d  s c o r e  c o m p u t a t i o n  
p r o c e d u r e s ,  and t h e  f i r s t  e s s a y  p r a c t i c u m  i n  t h e  c o u n t r y .
H a v i n g  c r e a t e d  wha t  many c o n s i d e r  a m od e l  exam,  t h e  B o a r d  o f  
G o v e r n o r s  t u r n e d  i t s  a t t e n t i o n  i n  1 9 8 3  t o  t h e  B a r ' s  d i s c i p l i n e  
p r o c e s s .

A t  t h e  j o i n t  i n v i t a t i o n  o f  t h e  A l a s k a  Sup r eme  C o u r t  and t h e  
B a r  A s s o c i a t i o n ,  a t h r e e  member e v a l u a t i o n  t eam f r o m  t h e  C e n t e r  
f o r  P r o f e s s i o n a l  R e s p o n s i b i l i t y  o f  t h e  A m e r i c a n  B a r  
A s s o c i a t i o n ' s  S t a n d i n g  C o m m i t t e e  on P r o f e s s i o n a l  D i s c i p l i n e  came 
t o  A n c h o r a g e  i n  J u n e  o f  1 9 8 3 .  The  t eam was h e r e  f o r  a week 
i n t e r v i e w i n g  t h e  B a r ' s  s t a f f ,  a t t o r n e y  and n o n - a t t o r n e y  members  
o f  a r e a  d i s c i p l i n e  h e a r i n g  c o m m i t t e e s ,  members  o f  t h e  B o a r d  o f  
G o v e r n o r s ,  j u d g e s ,  and J u s t i c e  Edmond B u r k e  o f  t h i s  C o u r t .  The 
d i s c i p l i n e  t e a m ' s  f i n a l  r e p o r t  was i s s u e d  i n  l a t e  Decembe r  o f  
1 9 8 3  a . . 3 t h e  B o a r d  and t h e  C o u r t ,  i n  a s p e c i a l  s e s s i o n  i n  
m i d - J a n u a r y  o f  1 9 8 4 ,  met  t o  d i s c u s s  i m p l e m e n t a t i o n  o f  t h e  many 
r e c o m m e n d a t i o n s  f o r  im p r o v e m e n t s  c o n t a i n e d  i n  t h a t  r e p o r t .

I t  was d u r i n g  t h a t  m i d - J a n u a r y  m e e t i n g ,  j u s t  o v e r  a y e a r  ago  
now,  t h a t  t h e  B o a r d  i n s t r u c t e d  t h e  s t a f f  o f  t h e  A s s o c i a t i o n ' s  
d i s c i p l i n e  s e c t i o n  t o  f o c u s  i t s  a t t e n t i o n  on t h e  b a c k l o g g e d  
d i s c i p l i n a r y  i n v e s t i g a t i o n  c a s e s .  The s t a f f  was a s k e d  t o  r e v i e w  
a l l  p r e - 1 9 8 3  c a s e s  and d e t e r m i n e  t h e i r  s t a t u s  by t h e  B o a r d ' s  
m i d -M a r c h  ( 1 9 3 3 )  m e e t i n g .  T h i s  s t a f f  r e v \  .-w was t o  s p e c i f i c a l l y  
a d d r e s s  wh i c h  c a s e s  s h o u l d  be d i s m i s s e d ;  vl . i ich c a s e s  r e q u i r e d  
a d d i t i o n a l  i n v e s t i g a t i o n  p r i o r  t o  a d e t e r m i n a t i o n  a s  t o  t h e  
a p p r o p r i a t e  a c t i o n ;  and wh i c h  c a s e s  c o u l d  be i m m e d i a t e l y  f i l e d  
a s  p e t i t i o n s  f o r  f o r m a l  h e a r i n g .  The B o a r d  a l s o  g a v e  a u t h o r i t y  
f o r  t h e  em p l o ym en t  o f  a p a r t - t i m e  i n v e s t i g a t o r  t o  a s s i s t  
d i s c i p l i n e  c o u n s e l  i n  t h e i r  e f f o r t s .

I n  a d d i t i o n ,  B a r  s t a f f  was a s k e d  t o  p r e p a r e  an e n t i r e  
r e w r i t e  o f  t h e  R u l e s  o f  D i s c i p l i n a r y  E n f o r c e m u n t  ( A l a s k a  B a r  
R u l e s  9 -  3 3 ) ,  i n c o r p o r a t i n g  b o t h  t h e  r e c o m m e n d a t i o n s  f o r  c h a ng e  
c o n t a i n e d  i n  t h e  s t u d y  d on e  by t h e  ABA's  d i s c i p l i n e  e v a l u a t i o n  
t eam and t h e  many s u g g e s t i o n s  f o r  im p r o v e m e n t s  t o  t h e  p r o c e d u r e s  
r ecommended by t h e  d i s c i p l i n e  s t a f f  and t h e  B o a r d  i t s e l f .

The B o a r d  o f  G o v e r n o r s  a c k n o w l e d g e s  t h a t  i t s  c u r r e n t  s t a f f  
h a s ,  f o r  t h e  mo s t  p a r t ,  i n h e r i t e d  a b a c k l o g  r e s u l t i n g  f r o m  two 
y e a r s  o f  s i g n i f i c a n t  p e r s o n n e l  c h a n g e s  w i t h i n  t h e  B a r ' s  
d i s c i p l i n e  s e c t i o n .  A l t h o u g h  t h e  B o a r d ,  r e c o g n i z i n g  t h e  g r o w i n g  
b a c k l o g ,  had d o u b l e d  t h e  number  o f  s t a f f  a s s i g n e d  t o  t h e  
d i s c i p l i n e  s e c t i o n  b e g i n n i n g  i n  1 9 8 3 ,  i t  was n o t  u n t i l  l a t e
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1 9 8 3 ,  a f t e r  t h e  r e s i g n a t i o n  o f  b o t h  o f  t h e  d i s c i p l i n e  c o u n s e l  on 
s t a f f  a t  t h e  o u t s e t  o f  t h e  y e a r ,  t h a t  t h e  B a r  A s s o c i a t i o n  was
a c t u a l l y  a b l e  t o  f u l l y  t r a c k  i t s  c a s e l o a d .  I  know t h e  B o a r d  o f
G o v e r n o r s  a p p r e c i a t e s  t h e  r e f e r e n c e  i n  t h e  p r e l i m i n a r y  r e p o r t  t o  
t h e  f a c t  t h a t  t h e  b a c k l o a d  was p r i m a r i l y  an i n h e r i t e d  p r o b l e m .
As t h e  B a r ' s  q u a r t e r l y  d i s c i p l i n e  r e p o r t s  a d d i t i o n s 1 l y  i n d i c a t e ,  
c o u p l e d  w i t h  t h e  u n f o r t u n a t e  and s omewha t  d e b i l i t a t i n g  
d i s c i p l i n e  p e r s o n n e l  c h a n g e s ,  t h e r e  h a s  been  a s i g n i f i c a n t  
i n c r e a s e  i n  t h e  number  o f  c o m p l a i n t s  f i l e d  by t h e  p u b l i c  i n  t h e
l a s t  f ew  y e a r s .  T a ken  t o g e t h e r ,  t h e  p e r s o n n e l  m a t t e r s  and t he
i n c r e a s e d  f i l i n g s  go  f a r  i n  e x p l a i n i n g  t h e  e x i s t e n c e  o f  t h e  
b a c k l o g .

The B o a r d ' s  d e c i s i o n  i n  J a n u a r y  o f  1 9 8 4  t o  r e q u e s t  a f u l l  
r e v i e w  o f  t h e  d i s c i p l i n e  c a s e l o a d  t h e r e f o r e  r e s u l t e d  f r o m  a 
d e s i r e  t o  h a v e  a c o m p r e h e n s i v e  p i c t u r e  o f  t h e  p r o b l e m  i t  f a c e d .  
The  B o a r d  a l s o  r e q u e s t e d  t h a t  t h e  r e p o r t s  p r e p a r e d  by s t a f f  f o r  
b o t h  t h e  B o a r d  and t h i s  C o u r t  be p r e s e n t e d  i n  a f a r  mo r e  
c o m p r e h e n s i b l e  f o r m a t .  A c o m p a r i s o n  o f  r e p o r t s  p r e p a r e d  p r i o r  
t o  t h i s  y e a r  and t h e  r e p o r t s  now p r e s e n t e d  t o  t h i s  C o u r t  shows 
t h a t  t h e  new f o r m a t  makes  c l e a r  t h e  s t a t u s  o f  e a ch  d i s c i p l i n e  
c a s e ,  t h e  age  o f  e a ch  c a s e ,  t h e  p e r s o .  t o  whom ea ch  c a s e  i s  
a s s i g n e d ,  and t h e  age  o f  t h e  c a s e  a t  e a c h  p a r t i c u l a r  s t a g e  o f  
i t s  movement  t h r o u g h  t h e  d i s c i p l i n e  p r o c e s s .  T i e  new r e p o r t  i s  
now a v e r y  u s e a b l e  t o o l  f o r  e f f e c t i v e  c a s e  managemen t .

The r e s u l t  o f  a l l  t h e s e  e f f o r t s  by t h e  B a r  A s s o c i a t i o n  t o  
s o l v e  i t s  b a c k l o g  p r o b l e m  i s  d e m o n s t r a b l e .  A t  t h e  b e g i n n i n g  o f  
1 9 8 2  t h e r e  w e r e  s i x t y - s e v e n  ( 6 7 )  c a s e s  p e n d i n g  and c a r r i e d  
f o r w a r d  f r o m  1 9 8 1 .  D u r i n g  1 9 8 2  new R e q u e s t s  f o r  I n v e s t i g a t i o n  
( i . e . ,  c o m p l a i n t s )  t o t a l l e d  1 2 1 ,  f o r  a t o t a l  c a s e l o a d  o f  1 88  
c a s e s  i n  1 9 8 2 .  O f  t h o s e  c a s e s ,  6 1  we r e  d i s m i s s e d ,  7 we r e  c l o s e d  
a f t e r  t h e  a d m i n i s t r a t i o n  o f  a p r i v a t e  i n f o r m a ,  a d m o n i t i o n  ( P IA )  
by d i s c i p l i n e  c o u n s e l ,  and 8 p e t i t i o n s  f o r  f o r .  . a l  h e a r i n g  we r e  
f i l e d .

At  t h e  b e g i n n i n g  o f  1 9 8 3  t h e r e  we r e  1 2 0  c a s e s  p e n d i n g  and 
c a r r i e d  f o r w a r d .  T h e r e  we r e  1 4 8  c o m p l a i n t s  f i l e d  d u r i n g  1 9 8 3 ,  
f o r  a t o t a l  l o a d  o f  2 6 8  c a s e s  f o r  1 9 8 3 .  O f  t h o s e  c a s e s ,  7 2  we r e  
d i s m i s s e d ;  6 we r e  c l o s e d  a f t e r  a d m i n i s t r a t i o n  o f  a P IA ;  3 we r e  
c l o s e d  a f t e r  t h i s  C o u r t  p u b l i c l y  c e n s u r e d  t h e  a t t o r n e y s  
i n v o l v e d ;  and 2 c a s e s  we r e  c l o s e d  a f t e r  t h i s  C o u r t  s u s p e n d e d  t h e  
a t t o r n e y s  i n v o l v e d  f r o m  t h e  p r a c t i c e  o f  l a w  f o r  v a r y i n g  l e n g t h s  
o f  t i m e .  I n  a d d i t i o n ,  4 p e t i t i o n s  f o r  f o r m a l  h e a r i n g  we r e  
f i l e d .

At  t h e  b e g i n n i n g  o f  1 9 8 4 ,  t h e r e  we r e  1 8 5  c a s e s  p e n d i n g  and 
c a r r i e d  f o r w a r d .  As o f  Decembe r  3 1 ,  1 9 8 4 ,  2 06  c o m p l a i n t s  we r e  
f i l e d  d u r i n g  1 9 8 4  , f o r  a t o t a l  c a s e l o a d  o f  391 . .  O f  t h o s e  c a s e s ,  
1 7 0  we r e  d i s m i s s e d ;  18  we r e  c l o s e d  a f t e r  a d m i n i s t r a t i o n  o f  a
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P IA ;  1 was c l o s e d  a f t e r  t h e  a t t o r n e y  was r e p r im a n d e d  by t h e  
D i s c i p l i n a r y  B o a r d ;  3 we r e  c l o s e d  a f t e r  t h i s  C o u r t  s u s p e n d e d  t h e  
a t t o r n e y s  i n v o l v e d ;  and 9 c a s e s  i n v o l v i n g  a s i n g l e  a t t o r n e y  we r e  
c l o s e d  a f t e r  t h e  a t t o r n e y  was d i s b a r r e d .  At  t h e  en J  o f  1 9 8 4 ,  
t h e r e  w e r e  1 70  op en  c a s e s .  D u r i n g  1 9 8 4 ,  19 c a s e s  we r e  moved t o  
f o r m a l  h e a r i n g .  A c o p y  o f  t h e  B a r ' s  f o u r t h  q u a r t e r  1 9 8 4  r e p o r t  
i s  e n c l o s e d  f o r  y o u r  r e v i e w .

As y ou  c an  s e e ,  e v en  t h o u g h  t h e  number  o f  g r i e v a n c e s  f i l e d  
ha s  s u b s t a n t i a l l y  i n c r e a s e d  e a ch  y e a r ,  i n  1 ' 8 4  t h e  B a r  f i n a l l y  
t u r n e d  t h e  c o r n e r  on i t s  b a c k l o g .  I n  1 9 8 4  i n c om i n g  c a s e s  we r e  
h a n d l e d  a s  e x p e d i t i o u s l y  a s  p o s s i b l e ,  and d i s c i p l i n e  s t a f f  
a t t e m p t e d ,  whe r e  p o s s i b l e . ,  t o  s e e  t h a t  c o m p l a i n t s  t h a t  had no 
m e r i t  w e r e  d i s m i s s e d  p r o m p t l y ,  s o  t h a t  s u ch  c a s e s  we r e  n o t  
s i m p l y  p u t  a t  t h e  b o t t o m  o f  t h e  s t a c k ,  t o  be h e l d  f o r  a number 
o f  m on t h s  and t h e n  c l o s e d .  At  t h e  same t i m e ,  t h e  s t a f f  wo r k ed  
h a r d  t o  p r o c e s s  i t s  o l d e s t  c a s e s .

A t  t h e  b e g i n n i n g  o f  1 9 8 4 ,  78 c o m p l a i n t s  wh ich  had been  f i l e d  
p r i o r  t o  1 9 8 3  we r e  s t i l l  p e n d i n g  b e f o r e  t h e  B a r  A s s o c i a t i o n  [ 1 °  
o f  t h o s e  c a s e s  we r e  p r e - 1 9 8 1 ,  t h e  r e s t  ( 5 9 )  w e r e  1 9 8 2  c a s e s ] , 
and t h e  o t h e r  1 16  open  c a s e s  we r e  c o m p l a i n t s  f i l e d  d u r i n g  1 9 8 3 .  
At  t h e  b e g i n n i n g  o f  1 9 8 4 ,  39% o f  t h e  c a s e s  u nd e r  i n v e s t i g a t i o n  
we r e  mo r e  t h a n  one  y e a r  o l d .  T h a t  f i g u r e  was r e d u c e d  by t h e  end 
o f  1 9 8 4  t o  18%.  A t  t h e  end o f  1 9 8 4 ,  o n l y  7 c a s e s  f i l e d  p r i o r  t o  
1 9 8 3  we r e  s t i l l  u n d e r  i n v e s t i g a t i o n .  The B a r ' s  r e d u c t i o n  i n  
t h a t  s e r i o u s  b a c k l o g  o f  p r e - 1 9 8 3  c a s e s ,  n o t  t o  m e n t i o n  i t s  
a c t i  ns i n  p r o c e s s i n g  s o  many o f  t h e  1 9 8 3  and 1 9 8 4  c a s e s ,  s p e a k s
w e l l  o f  i t s  d e s i r e  t o  c o n q u e r  i t s  b a c k l o g .

As a f u r t h e r  n o t e ,  t h e  B a r ,  wh i c h  emp l o y e d  a p a r t - t i m e  
i n v e s t i g a t o r  t h r o u g h o u t  mos t  o f  1 9 8 4 ,  h a s  made t h a t  p o s i t i o n  
f u l l - t i m e  b e g i n n i n g  J a n u a r y  1 o f  t h i s  y e a r .  T h i s  t h i r d  a t t o r n e y  
p o s i t i o n  w i l l  h a n d l e  b o t h  i n - t a k e  and i n v e s t i g a t i o n s .

The  B e a r d ,  a s  y ou  p o i n t  o u t  i n  y o u r  a u d i t  f i n d i n g s ,  i s  w e l l  
aw a r e  o f  t h e  b a c k l o g  and h a s  c l e a r l y  made r e a l  and s u b s t a n t i a l  
p r o g r e s s  t o w a r d s  s o l v i n g  t h a t  p r o b l e m .  By m i d -M a r c h  o f  t h i s  
y e a r ,  t h e  B o a r d  ha s  d i r e c t e d  s t a f f  t o  h a ve  a g a i n  r e v i e w e d  e ach  
c a s e  and t o  h ave  d i s m i s s e d  e v e r y  c a s e  t h a t  s h o u l d  be d i s m i s s e d  
s o  t h a t  t h e  A s s o c i a t i o n  c an  f o c u s  i t s  e f f o r t s  on i n v e s t i g a t i n g  
t h o s e  c o m p l a i n t s  f i l e d  t h a t  t h e  B a r  b e l i e v e s  c o n t a i n  a l l e g a t i o n s
t h a t  an a t t o r n e y  a c t e d  u n e t h i c a l l y .

As t h e  r e c o r d  r e f l e c t s ,  i n  1 9 8 4  mo re  h e a r i n g s  we r e  h e l d  
b e f o r e  t h e  D i s c i p l i n a r y  B o a r d  and a r e a  d i s c i p l i n e  h e a r i n g  
c o m m i t t e e s  t h a n  i n  any  p r e v i o u s  y e a r .  C u r r e n t l y ,  t h i s  C o u r t  h a s  
8 m a t t e r s  u n d e r  c o n s i d e r a t i o n .  I n  t h e  l a s t  t h r e e  y e a r s  t h e  
A l a s k a  B a r  A s s o c i a t i o n ,  w i t h  t h e  a g r e e m e n t  o f  t h i s  C o u r t ,  h a s  
p u b l i c l y  c e n s u r e d ,  s u s p e n d e d  o r  d i s b a r r e d  a t o t a l  o f  9
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a t t o r n e y s ;  i s s u e d  31  a d m o n i t i o n s ;  and r e p r im a n d e d  4 a t t o r n e y s .  
T n r o u g h  a d v e r t i s e m e n t s  i n  t h i "  S t a t e ' s  m a j o r  n e w s p a p e r s ,
A l a s k a ' s  c i t i z e n r y  has  been  a t p r i s e d  o f  t h e  B a r ' s  d i s c i p l i n a r y  
a c t i o n s .  I t  d o e s  w i t h o u t  s a y . ; ig t h a t  t h e  B a r ' s  membe r sh i D  i s  
c e r t a i n l y  awa r e  o f  t h e  B o a r d ' s  and t h i s  C o u r t ' s  i n c r e a s e d  
a t t e n t i o n  i n  t h e  a r e a  o f  d i s c i t l i n e .  A l l  o f  t h i s  a t t e n t i o n  
f o c u s e d  by t h e  Ba r  A s s o c i a t i o n  Dn d i s c i p l i n a r y  e n f o r c e m e n t  i s  t o  
t h e  g ood  and done  i n  t h e  p u b l i c  i n t e r e s t .

The p u b l i c ' s  i n t e r e s t  h a s  been  f u r t h e r  s e r v e d  by t h e  B o a r d  
o f  G o v e r n o r ' s  r e q u e s t  f o r ,  and t h i s  C o u r t ' s  r e c e n t  a p p r o v a l  o f ,  
t o t a l l y  r e v i s e d  d i s c i p l i n e  r u l e s .  O f  p r im e  i m p o r t a n c e  i s  t h e  
o p e n i n g  up o f  t h e  d i s c i p l i n e  p r o c e s s  t o  t h e  p u b l i c .  U n t i l  
r e c e n t l y  t h e  p r o c e s s  was e n t i r e l y  c o n f i d e n t i a l  u n l e s s  t h i s  C o u r t  
was a s k e d  t o  t a k e  a c t i o n  upon a r e c o m m e n d a t i o n  f o r  p u b l i c  
d i s c i p l i n e  by  t h e  B o a r d .  Unde r  t h e  new r u l e s ,  wh ich  t o o k  e f f e c t  
J a n u a r y  1 o f  t h i s  y e a r ,  t h e  e n t i r e  p r o c e d u r e  becomes  p u b l i c  on ce  
a p e t i t i o n  f o r  f o r m a l  h e a r i n g  i s  f i l e d .  The h e a r i n g s  b e f o r e  t h e  
a r e a  d i s c i p l i n e  c o m m i t t e e s  and t h e  D i s c i p l i n a r y  B o a r d  i t s e l f ,  
wh i c h  u s e d  t o  be h e l d  i n  c ’ o s e d  s e s s i o n ,  a r e  now open  t o  t h e  
p u b l i c ,  s o  t h a t  t h e  p u b l i c  - -  i f  i t  s o  c h o o s e s  - -  may o b s e r v e  
t h e  p r o c e s s  a t  f i r s t  h an d .

The d e c i s i o n  by t h e  B o a r d  and t h i s  C o u r t  t o  im p l e m e n t  open  
h e a r i n g s  g o e s  t o  t h e  h e a r t  o f  t h e  A s s o c i a t i o n ' s  g o a l  t o  im p r o v e  
t h e  d i s c i p l i n e  p r o c e s s .  The B a r  t a k e s  v e r y  s e r i o u s l y  i t s  
r e s p o n s i b i l i t y  t o  p r o t e c t  t h e  p u b l i c  f r o m  t h e  u n e t h i c a l  a c t s  o f  
i t s  membe r s ,  and i t  s i n c e r e l y  b e l i e v e s  i t s  h a r d  wo r k  t o  t h i s  end 
d e s e r v e s  p u b l i c  s c r u t i n y .  I f  i t  b e l i e v e d  i t  had a n y  s k e l e t o n s  
i n  t h e  c l o s e t ,  I  s i n c e r e l y  d o u b t  t h e  B a r  A s s o c i a t i o n  wou l d  hav e  
come f o r w a r d  w i t h  a r e q u e s t  t h a t  t h i s  C o u r t  a p p r o v e  open 
d i s c i p l i n e  h e a r i n g s .

I n  a d d i t i o n ,  t h e  new r u l e s  p r o v i d e  f o r  an a p p e a l  p r o c e s s  f o r  
c o m p l a i n a n t s .  P r e v i o u s l y ,  t h e  r u l e s  d i d  n o t  p r o v i d e  f o r  
r e c o u r s e ,  s h o u l d  a c o m p l a i n a n t  d i s a g r e e  w i t h  a d e c i s i o n  by 
d i s c i p l i n e  c o u n s e l  t o  d i s m i s s  h i s  o r  h e r  c o m p l a i n t .  The new 
r u l e s  p r o v i d e  f o r  a r e v i e w  o f  c o u n s e l ' s  d e c i s i o n ,  s h o u l d  a 
c o m p l a i n a n t  s o  r e q u e s t .

What  I  t h i n k  t h e  a b o v e  d e m o n s t r a t e s  i s  an e v o l v i n g ,  h i g h l y  
c o m p e t e n t  d i s c i p l i n e  s y s t e m  t h a t  h a s  r e s u l t e d  f r o m  o v e r  two 
y e a r s  o f  s t u d y  and c o n s t a n t  v i g i l a n c e  by t h e  A s s o c i a t i o n .  The 
B o a r d  o f  G o v e r n o r s ,  d u r i n g  i t s  upcom ing  Ma r c h ,  1 9 8 5  m e e t i n g ,  
b a s e d  on t h e  r e s u l t  o f  t h e  d i s c i p l i n e  s t a f f ' s  wo r k  t o  d i s p o s e  o f  
a l l  c a s e s  n o t  i n v o l v i n g  u n e t h i c a l  c o n d u c t ,  w i l l  t h e n  e v a l u a t e  
t h e  r e m a i n i n g  c a s e l o a d .  I f ,  a f t e r  s t a f f ' s  c o n c e n t r a t e d  w o r k ,  i t  
a p p e a r s  t h a t  a s e r i o u s  b a c k l o g  p r o b l e m  r e m a i n s ,  t h e n  t h e  B o a r d  
w i l ]  a t  t h a t  t im e  e v a l u a t e  s t a f f i n g  n e e d s .  W i t h  t h i s  C o u r t ' s  
w i l l i n g  s u p p o r t ,  a d d i t i o n a l  s t a f f  w i l l  be h i r e d ,  i f  n e c e s s a r y ,  
t o  b r i n g  an end t o  t h e  p r o b l e m .
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C l e a r l y ,  t h i s  C o u r t  and t h e  B a r  do  n o t  t a k e  e x c e p t i o n  t o  
y o u r  a u d i t  f i n d i n g  a s  c o n c e r n s  t h e  d i s c i p l i n e  c a s e  b a c k l o g .  We 
a r e  aw a r e  o f  t h e  p r o b l e m .  The  a b o v e  l e n g t h y  r e s p o n s e  i s  
p r o v i d e d  o n l y  t o  p l a c e  i n  c o n t e x t  t h e  e v o l u t i o n  o f  t h e  p r o b l e m  
and t h e  A l a s k a  B a r  A s s o c i a t i o n ' s  o b v i o u s  a c t i o n s  t o  s u c c e s s f u l l y  
manage i t s  c a s e l o a d .

R e c ommenda t i o n s  No.  2 and No .  3 w i l l  be  imp l emen t e d  
i m m e d i a t e l y .  As you  a r e  a w a r e ,  m e e t i n g s  o f  t h e  B o a r d  o f  
G o v e r n o r s  a r e  open  t o  t h e  p u b l i c  and a r e  o f t e n  a t t e n d e d .  The 
r e c e n t  c o n t r o v e r s y  o v e r  t h e  n o m i n a t i o n  o f  S t e p h e n  C o o p e r  o f  
F a i r b a n k s  t o  a U.  S .  D i s t r i c t  C o u r t  j u d g e s h i p  i n  A l a s k a ,  f o r  
i n s t a n c e ,  saw many members  o f  t h e  p u b l i c ,  B a r ,  and p r e s s  p r e s e n t  
d u r i n g  a B o a r d  m e e t i n g ,  s o  i t  i s  c l e a r l y  n o t  t h e  i n t e n t  o f  t h e  
A s s o c i a t i o n  t o  p r e c l u d e  a t t e n d a n c e  a t  i t s  m e e t i n g s .  R a t h e r ,  t h e  
E x e c u t i v e  D i r e c t o r  s i m p l y  f a i l e d  t o  f u l l y  c om p l y  w i t h  t h i s  
s t a t u t o r y  r e q u i r e m e n t .  The  B o a r d  o b v i o u s l y  h a s  no d i f f i c u l t y  i n  
a d v e r t i s i n g  i t s  m e e t i n g s  i n  a d v a n c e .  The B o a r d ' s  s c h e d u l e  o f  
m e e t i n g s  i s  g e n e r a l l y  p u b l i s h e d  i n  t h e  A l a s k a  B a r  R a g , and 
n o t i c e s  o f  t h e  B o a r d ' s  r e g u l a r l y  s c h e d u l e d  m e e t i n g s  w i l l  f r o m  
h e r e  on i n  be p u b l i s h e d  i n  t h e  S t a t e ' s  m a j o r  n ew s p a p e r s .

I  w i s h  t o  r e a s s u r e  y o u ,  h o w e v e r ,  t h a t  t h e  B o a r d  o f  G o v e r n o r s  
h a s  n o t  a c t e d  i n  a vacuum o v e r  t h e  p a s t  s e v e r a l  y e a r s .  S i n c e  
1 9 8 1 ,  t h r o u g h  l e n g t h y  n e w s l e t t e r s  and i n  t h e  A l a s k a  Ba r  R a g , t h e  
s t a f f  o f  t h e  A s s o c i a t i o n  h a s  k e p t  t h e  membe r s h i p  w e l l  a p p r i s e d  
o f  t h e  a c t i v i t i e s ,  d e c i s i o n s ,  and p o l i c i e s  o f  t h e  B o a r d .  I n  
a d d i t i o n ,  wh en ev e r  a b a r  r u l e  o r  b y l a w  c h ang e  was b e i n g  
c o n s i d e r e d ,  i n  a c c o r d a n c e  w i t h  B a r  R u l e  6 2 ,  t h e  B o a r d  p u b l i s h e d  
t h e  p r o p o s e d  r u l e  o r  b y l a w  amendment  f o r  comment  by t h e  
A s s o c i a t i o n ' s  m em be r s h i p .  And ,  f o r  i n s t a n c e ,  when t h e  B o a r d  
s o u g h t  g u i d a n c e  f r o m  t he  m em be r s h i p  on t h e  s p e c i f i c  i s s u e s  o f  
r e c i p r o c i t y  and m a n d a t o r y  m a l p r a c t i c e  i n s u r a n c e ,  a s p e c i a l  
l e t t e r  f r o m  t h e  B a r ' s  P r e s i d e n t  was s e n t  t o  e v e r y  member .  
F u r t h e r ,  t h e  membe r sh i p  m e e t s  a n n u a l l y  d u r i n g  t h e  A l a s k a  B a r  
C o n v e n t i o n .  D u r i n g  t h a t  b u s i n e s s  m e e t i n g  r e p o r t s  a r e  p r e s e n t e d ,  
t h e  B a r ' s  f i n a n c i a l  p o s i t i o n  d i s c u s s e d ,  and v o t e s  t a k e n  on 
r e s o l u t i o n s  p l a c e d  i n  f r o n t  o f  t h e  membe r s h i p  f o r  i t s  a c t i o n .

N o t i c e  o f  p r o p o s e d  r u l e  c h a n g e s ,  t h e  a n n u a l  b u s i n e s s  m e e t i n g  
a g e n d a ,  and a l l  i t e m s  o f  g e n e r a l  i n t e r e s t  c o n c e r n i n g  B o a r d  
a c t i v i t i e s  h a v e  been  p u b l i s h e d  w e l l  i n  a d v a n c e  f o r  t h e  s o l e  
p u r p o s e  o f  h e a r i n g  t h e  m e m b e r s h i p ' s  v i e w p o i n t  on  r e l e v a n t  
i s s u e s .  I  know t h e  B o a r d  b e l i e v e s  i t  h a s  b a s i c a l l y  c o m p l i e d  
w i t h  t h e  s p i r i t  and i n t e n t  o f  t h e  p u b l i c a t i o n  r e q u i r e m e n t .

The r e c om m end a t i o n  t h a t  t h e  b y l a w s  o f  t h e  A s s o c i a t i o n  be 
amended t o  r e f l e c t  a s e v e n  member quo r um i s  a l s o  n o t  a p r o b l e m .  
The B o a r d  o f  G o v e r n o r s  c u r r e n t l y  c o n s i d e r s  s e v e n  members  t o  be 
i t s  n e c e s s a r y  quo r um .  I n d e e d ,  t h e  r e c e n t l y  r e v i s e d  d i s c i p l i n e
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r u l e s  wh i c h  t h i s  C o u r t  j u s t  a p p r o v e d  make i t  c l e a r  t h a t  a quo r um 
o f  t h e  B o a r d  i s  a " m a j o r i t y  o f  t h e  a p p o i n t e d  and e l e c t e d  members  
o f  t h e  B o a r d . "  The o l d  r u l e s  had s e t  f i v e  a s  t h e  q uo r um .

The B a r ' s  b y l aw s  h ave  b ee n  i n  need  o f  s e r i o u s  r e v i e w  and 
r e v i s i o n  f o r  some t im e  now,  and i t  i s  my u n d e r s t a n d i n g  t h a t  t h i s  
p r o j e c t  h a s  been  a s s i g n e d  t o  t h e  " S t a t u t e ,  B y l aw s  and
R u l e s "  C o m m i t t e e .  One o f  t h e  many r e c o m m e n d a t i o n s  by  t h e  B o a r d  
f o r  r e v i s i o n  o f  t h e  B a r ' s  b y l a w s  i n c l u d e s  t h e  m a t t e r  o f  t h e  
quo r um .  I n  t h e  m e an t im e ,  p l e a s e  be a s s u r e d  t h a t  t h e  B o a r d  i s  
awa r e  t h a t  i t  c a n n o t  meet  and c o n d u c t  b u s i n e s s  w i t h  l e s s  t h a n  a 
quo r um o f  s e v e n  members .

Re commenda t i on  No .  3 p a r a l l e l s  a r e q u s t  made o f  t h e  
L e g i s l a t u r e  by t h e  B a r  A s s o c i a t i o n  d u r i n g  t h e  l a s t  s e s s i o n  o f  
t h e  A l a s k a  L e g i s l a t u r e .  I n  f i l i n g  i t s  1 9 8 2  and 1 9 8 3  A n n u a l  
R e p o r t  i n  t h e  s p r i n g  o f  1 9 8 4 ,  t h e  B a r  r e q u e s t e d  t h e  s u p p o r t  o f  
t h e  L e g i s l a t u r e  f o r  s t a t u t o r y  a u t h o r i t y  t o  r e q u i r e  t h e  
f i n g e r p r i n t i n g  o f  B a r  a p p l i c a n t s .  The m a t t e r  was n o t  t a k e n  up 
by t h e  L e g i s l a t u r e  d u r i n g  i t s  l a s t  s e s s i o n ,  and i t  i s  my 
u n d e r s t a n d i n g  t h a t  t h e  B a r  A s s o c i a t i o n  d o e s  i n  f a c t  i n t e n d  t o  
a g a i n  a s k  f o r  s uch  l e g i s l a t i o n  f r o m  t h e  upcom ing F o u r t e e n t h  
L e g i s l a t u r e .  The b a r  o b v i o u s l y  s u p p o r t s  t h i s  r e c o m m e n d a t i o n ,  
and h o p e s  t h i s  a u d i t  f i n d i n g  by  t h e  D i v i s i o n  o f  L e g i s l a t i v e  
A u d i t  w i l l  a s s i s t  t h e  B a r  i n  f i n d i n g  l e g i s l a t i v e  s u p p o r t  f o r  
s u ch  an amendment  t o  t h e  I n t e g r a t e d  B a r  A c t .

I n  c l o s i n g ,  or. b e h a l f  o f  t h e  A l a s k a  Sup r eme  C o u r t  and t h e  
B o a r d  o f  G o v e r n o r s  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n ,  l e t  me c ake  
t h i s  o p p o r t u n i t y  t o  e x p r e s s  my a p p r e c i a t i o n  f o r  t h e  manne r  i n  
wh i ch  y o u r  D i v i s i o n  c o n d u c t e d  t h e  p e r f o r m a n c e  a u d i t .  R a n d a l l  
B u r n s ,  t h e  B a r ' s  f o r m e r  E x e c u t i v e  D i r e c t o r ,  h a s  r e p o r t e d  t o  b o t h  
m y s e l f  and t h e  members  o f  t h e  B o a r d  t h a t  he b e l i e v e d  t h e  a u d i t  
wen t  w e l l  and t h a t  Randy  W e l k e r ,  t h e  A n c h o r a g e  o f f i c e  A u d i t  
Manage r  and t h e  i n d i v i d u a l  who a c t u a l l y  c o n d u c t e d  t h e  
p e r f o r m a n c e  a u d i t ,  a s k e d  t h e  k i n d s  o f  q u e s t i o n s  a b o u t  t h e  same 
a r e a s  t h a t  he wou l d  hav e  a s k e d  had  t h e  r o l e s  b een  r e v e r s e d !  I  
h ope  y o u r  D i v i s i o n  h a s  f o u n d  t h e  B a r ' s  s t a f f  c o o p e r a t i v e  and 
t h a t  y ou  we r e  p r o v i d e d  r e a d y  a c c e s s  t o  a l l  t h a t  y ou  r e q u e s t e d .
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Ge ra l d  L. Wi l k er s on - 8 - J a n ua ry  28, 1985

S h o u l d  y ou  have  a n y  q u e s t i o n s  c o n c e r n i n g  t h i s  r e s p o n s e ,  
p l e a s e  do  n o t  h e s i t a t e  t o  c o n t a c t  me o r  t h e  B a r  A s s o c i a t i o n  
d i r e c t l y .

c c :  H a r o l d  M. Brown
P r e s i d e n t
A l a s k a  B a r  A s s o c i a t i o n
D e b o r a h  O 'R egan
A c t i n g  E x e c u t i v e  D i r e c t o r
A l a s k a  B a r  A s s o c i a t i o n
Randy  W e l k e r
A n c h o r a g e  A u d i t  Manage r
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

J A R / t h

S i n c e r e l y  y o u r s ,
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JSHause ai ^epresentattUesHouse Judiciary Committee Pouch V 
Stale Capitol 

Juneau, Alaska 99811 
(907) 465-4990

M E M O R A N D U M

To: Rep. B e n  G r u s s e n d o r f

S p e a k e r  o f  t h e  H o u s e

From: M .M. Mill e r,  C h a i r m a n

H o u s e  J u d i c i a r y  C o m m i t t e e

Re: B o a r d  of G o v e r n o r s  o f  the A l a s k a  B a r  A s s o c i a t i o n

D ate: M a r c h  8, 1985

P u r s u a n t  t o  y o u r  r e f e r r a l  u n d e r  A S  4 4 . 6 6 . 0 5 0  a n d  AS 

0 8 . 0 3 . 0 1 0 ,  t h e  House J u d i c i a r y  C o m m i t t e e  h a s  h a d  u n d e r  

c o n s i d e r a t i o n  f o r  " s u n s e t  r e v i e w "  t h e  B o a r d  o f  G o v e r n o r s  o f  

the A l a s k a  B a r  A s s o c i a t i o n .

A s  r e q u i r e d  b y  statute, a p u b l i c  h e a r i n g  w a s  h e l d  o n  the 

r e v i e w  o f  t h i s  board. T h e  c o m m i t t e e  c o n s i d e r e d  th e  findings 

a n d  r e c o m m e n d a t i o n s  o f  t h e  L e g i s l a t i v e  A u d i t  D i v i s i o n  and 

e x a m i n e d  t h e  p r o p o s e d  b u d g e t  f o r  the b o a r d .

A f t e r  c a r e f u l  a n a l y s i s  t h e  c o m m i t t e e ,  o n  F e b r u a r y  6, 1985, 

a p p r o v e d  C S S B  2(Jud) w h i c h  e x t e n d s  t h e  B o a r d  o f  G o v e r n o r s  of 

t h e  A l a s k a  B a r  A s s o c i a t i o n  f o r  a n o t h e r  f o u r  y e a r s .  T h i s  

r e p o r t  w a s  n o t  s u b m i t t e d  w i t h  t h e  b i l l  at t h a t  tiihe, b u t  is
aI> c.s u b m i t t e d  n o w '.66.050(d)

Qc.c? e  C \ ^ k . . ■.
Rep. R a n d y  P h i l l i p s



OBERMEYER & ASSOCIATES
3 0 0 0  D a r tm o u th  D rive

A n c h o ra g e ,  A la sk a  99508 

(907) 278-9455

S. O b erm ey cr
M.B.A. March  2 6 ,  1985
H o n o r a b l e  R i c h a r d  S h u l t z  
P ou ch  V
J u n e a u ,  A l a s k a  99811

RE : L e g i s l a t i v e  P e r f o r m a n c e  A u d i t  o f  t h e  A l a s k a  B a r  Exam 
D e a r  Mr .  S h u l t z :

by  A l a s k a  S t a t e  s t a t u t e ,  h a s  d e n i e d  me e n t r y  i n t o  the 
l e g a l  p r o f e s s i o n  on w h o l l y  a r b i t r a r y  s t a n d a r d s  which 
o f f e n d  t h e  d i c t a t e s  o f  r e a s o n .  N o t  o n l y  d o e s  t h i s  
v i o l a t e  t h e  due  p r o c e s s  a n d  e q u a l  p r o t e c t i o n  c l a u s e s  
o f  t h e  U n i t e d  S t a t e s  and A l a s k a  C o n s t i t u t i o n s ,  b u t  i t  
v i o l a t e s  t h e  p u b l i c  t r u s t  a n d  l e g i s l a t i v e  manda t e  o f  
t h e  p e o p l e .  The A l a s k a  L e g i s l a t u r e  i s  t h e  o n l y  f o rum 
w i t h o u t  v e s t e d  i n t e r e s t s  t o  i n v e s t i g a t e  and r e s o l v e  
t h i s  j u d i c i a l  d e r o g a t i o n  o f  d u t y .

1 .  The A l a s k a  3 a r  E x a m i n a t i o n  i s  a t e s t  o f  e x c l u s i o n  
r a t h e r  t h a n  c ompe t en c y .  The p a s s a g e  r a t e  o f  A l a s k a  
a p p l i c a n t s  t o  t he  B a r  A s s o c i a t i o n  i s  c o n s i s t e n t l y  
b e l o w  t h e  n a t i o n a l  a v e r a g e  o f  s t a t e s  wh i c h  have
an " i n t e g r a t e d  b a r , "  w h i c h  means a l l  a p p l i c a n t s  
f o r  a d m i s s i o n  have t o  g r a d u a t e  f r o m  an  Ame r i c a n  
B a r  A s s o c i a t i o n  a c c r e d i t e d  l a w  s c h o o l  i n  o r d e r  t o  
s i t  f o r  t h e  exam.

2 .  Mos t  p r a c t i c i n g  a t t o r n e y s  c o u l d  n o t  p a s s  t h i s  
e x a m i n a t i o n  which i s  t h e  l i t m u s  t e s t  o f  an y  p r o ­
f e s s i o n  o r  t r a d e .  Many A l a s k a  a t t o r n e y s  h a v e  n o t  
t a k e n  an exam o f  t h i s  d i f f i c u l t y ,  n o r  h a v e  some 
e v e n  g r a d u a t e d  f r om  l a w  s c h o o l .  Wha t  h a s  d e v e l o p e d  
i s  an  a r b i t r a r y  s t a n d a r d  w h i c h  r e q u i r e s  mo r e  o f  an 
a p p l i c a r t  t h a n  i s  r e q u i r e d  o f  p r a c t i c i n g  a t t o r n e y s .  
T h i s  exam i s  n o t  o n l y  d i s c r i m i n a t o r y  b e tw e en  
r e s i d e n t  a t t o r n e y s  and a p p l i c a n t s ,  b u t  t h e  exam has 
a l l o w e d  p r e f e r e n t i a l  t r e a t m e n t  f o r  o u t  o f  s t a t e  
a t t o r n e y  a p p l i c a n t s .

The A l a s k a  E a r  A s s o c i a t i o n ,  w h i c h  i s  c r e a t e d

A p e r f o rm a n c e  a u d i t  w o u l d  d e t e r m i n e  i f :
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3 .  A c o u r t  r u l e  o r  s t a t u t e  i s  r e q u i r e d  t o  a l l o w  r e v i e w  

o f  t h e  M u l t i s t a t e  B a r  Exam (MBE) by  t h e  f a i l i n g  
a p p l i c a n t s .

4 .  The s c o r i n g  o f  t h e  e x am  i s  a r b i t r a r y  and  u n r e a s o n a b l e .  
T h e r e  a r e  no  marks  o n  t h e  r e t u r n e d  e s s a y  p a p e r s  and 
t h e  1 - 5  g r a d i n g  s c a l e  i s  u s e d  i n  no  o t h e r  s t a t e .  The 
c o m p l i c a t e d  m a t h e m a t i c a l  f o r m u l a  f o r  w e i g h t i n g  e s s a y  
and o b j e c t i v e  p o r t i o n s  o f  t h e  exam i s  u n v e r i f i a b l e .
The o b j e c t i v e  MBE i s  n o t  r e t u r n e d  a t  a l l ,  n o r  a r e
t h e  r e s u l t s  s e n t  d i r e c t l y  t o  t h e  a p p l i c a n t s '  homes .
The s t a t e w i d e  t h r e e  d a y  exam i s  c o n t r o l l e d  and g r a d e d  
e x c l u s i v e l y  by A n c h o r a g e  a t t o r n e y s .  T h e s e  a t t o r n e y s  
h a v e  no  q u a l i f i c a t i o n s  t o  g r a d e  t h e  e s s a y  p o r t i o n  o f  
t h e  B a r  Exam.

t h e  a b o v e  a r e a s  o f  c o n c e r n  a s  s o o n  a s  p o s s i b l e .  P l e a s e  
c o n t a c t  me a t  t h e  a d d r e s s  o r  p h o n e  on  t h e  l e t t e r h e a d  
i f  y o u  w o u l d  l i k e  f u r t h e r  e x p l a n a t i o n  o r  c l a r i f i c a t i o n  
o f  any  p o i n t .

I n  c o n c l u s i o n ,  I  h ope  t h a t  y o u  w i l l  i n v e s t i g a t e

R e s p e c t f u l l y  s u b m i t t e d ,
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Obermeyer asks examination 
of procedures for bar exam
by Christopher Jarvis
Times Writer

A management consultant 
who has failed the Alaska State 
Bar examn^'tion twice and is 
awaiting the results of his third 
attempt has asked the Alaska 
Bar Association Board of Gover­
nors to examine how the test is 
administered and graded.

Appearing before the Alaska 
Bar Association Board of Gover­
nors last week, Thomas Ober­
meyer said he believes the bar 
examination is open to abuse.

“ It’s a test of exclusion, not 
competence,’’ Obermeyer told 
the board.

Bar association President Ha- 
rald Wilson defended the test and 
said it appears Obermeyer is just 
one of several who complain 
about the test after failing.

Obermeyer, however, is more 
vocal than others, Brown said, 
but ‘‘there is little substance to 
his complaints.”

“ You just can’t imagine the 
the imagination of some of the 
complaints we deal with," Brown 
said.

A law school graduate must 
pass the bar examination to be 
allowed by the Alaska Supreme 
Court to pratice law.

Obermeyer claims no assur­
ance exists that the computer­
ized multiple-choice section of 
the bar examination is scored 
properly, but bar association dis­
ciplinary counsel Stephen Van 
Goor said applicants may ask for 
hand scoring if they have any 
doubts.

Because the results of the 
standardized test are put into a 
local computer and combined 
with other sections of the test, 
the results could be in error, 
Obermeyer believes. Because 
the completed exam is not re­
turned to him, he says he can’t 
check to make sure the results 
are  correct.

The results of the standard­
ized section of the examination, 
Van Goor said, often relate 
closely to an applicant’s per­
formance in the law school en- 
trace examination and the law 
school grade point average.

Obermeyer also claims that 
because Alaska has no law 
school with expertise of law pro­
fessors, those who grade the 
essay portion of the test might 
not be as qualified as they should 
be.

Van Goor, however, said 
members of the 31-person com­
mittee that drafts and grades ex­
amination papers were selected 
because of their demonstrated 
expertise in the particular field 
of law they test on.

“ I t’s not a ‘hey, you’ kind of 
process," to select committee 
members, Van Goor said.

About four failed applicants 
appeal the results of each exami­
nation, Van Goor said, but “you 
have to compare that to the num­
bers of people taking the exam.”

Obermeyer’s arguments 
“have been made before,” Van

Goor said.
“Our appeal rate is certainly 

not out of the ordinary,” Van 
Goor said.

Obermeyer has spent more 
than $2,000 preparing and study­
ing for the examinations, he said. 
Applicants pay $500 each time 
they take the test.

The essay portion of the exam 
also worries Obermeyer, who 
claims that because no markings 
are made on the test papers, 
there’s “no proof that the paper 
was ever read.”

Van Goor, however, said each 
essay answer is read by two 
graders wiio compare the an­
swer with one of five form answ­
ers that range from poor to good 
on a one to five scale.

“They are tested by people 
who know what they are talking 
about," Van Goor said.
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COMMITTEE REPORT 
HOUSE

(7)

4 / 1 2 / 8 5

F U R T H E R :
FIMAl.’CF.

The C o m m i t t e e  on
J U D I C I A R Y

D a t e :

has had
C S S B  4 ( F i n ) a m

"An A c t  r e l a t i n g  to c o n f i n e m e n t  o f  o f f e n d e r s  and to r e s t i t u t i o n  c e n t e r s . "

under c o n s id e ra t io n  and recommends:

[ K ]  do pa s s  [ ] do not pass

[ ] do pass w i t h  a t t a c h e d  a m e n d m e n t s (s )

[ ] r e p l a c e  withj^CS for ■' ■ . -___■■_______

and r e c o m m e n d s

[ ] s a m e  t i t l e
[ ] n e w  t i t l e

[ ] A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] N e w  Fiscal Note

[ ] Zero Fiscal Note Attached
[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to the

M E M B E R S  S I G N I N G

Commi ttee

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

y . x f

C H A I R M A N



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

R e v i s i o n  Date: A p r i l  16, 1985

REQUEST:

Bill/: HC S  CS SB 4 (HESS)

Title: "An Act r e l a t i n g  to co n f i n e m e n t  of

and to r e s t i t u t i o n  c e nters."________________

S p o n s o r : S e n a t o r_K e l l y __________________________

R eque s t o r :  (H)_Ju d i c i a r y _______________________

Da t e  of Request: A p r i l  16, 1985______________

FIS C A L  DETAIL:

A g e n c y  A f f e c t e d  D E P A R T M E N T  OF  C O R R E C T I O N S

P r o g r a m  C a t e g o r y  A f f ected: _________________

A d m i n i s t r a t i o n  of J istice_____________________

BRU, P r o g r a m  o r  Subpr o gr a m ( s )  Affected: 

S t a t e w i d e  P r o grams____________________________

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

O P E R A T I N G

FY 85 F Y  86 FY 87 FY 88 FY 89 FY 90

100 P E R S O N A L  S E R V IC E S  

200 T R A V E L  

300 C O N T R A C T U A L  

4 00 SU P P L I E S  

500 E Q U I P M E N T  

600 LAN D & S T R U C T U R E S  

700 GRAN T S ,  CL A I M S 

800 M I S C E L L A N E O U S

1074.7 1128.4 1184.8 1244.0 1306.2

T O T A L  O P E R A T I N G -0- 1074.7 1128.4 1184.8 1244.0 1306.2

C A P I T A L - 0 - - 0- - 0- - 0- - 0- - 0-

R E V E N U E -0- 117.0 122.9 129.0 135.5 142.3

FUNDING: ( T housands of Dollars)

G E N E R A L  FUND -0 - 1074.7 1128.4 1184.8 1244.0 1306.2

F E D E R A L  FUNDS

O T H E R

T O T A L -0- 1074.7 1128.4 1184.8 1244.0 1306.2

P O S I T I O N S :

F U L L - T I M E -0- -0- -0- -0- -0- -0-

P A R T - T I M E

T E M P O R A R Y

A N A L Y S I S : A t t a c h  a se p a r a t e  page if necessary.

See ai-cached.
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A N A LYSIS

A s s u m p t i o n s :

D e p a r t m e n t  of C o r r e c t i o n s  w i l l  d e v e l o p  a p ilot C o r r e c t i o n a l  R e s t i t u t i o n  

Cen te r  by c h an g i n g  the m i s s i o n  of the R i d g e v i e w  C o r r e c t i o n a l  Center. 

R i d g e v i e w  w i l l  be c o n v er t e d  fro m  a 60 person h o l d i n g  f a c i l i t y  to a 100 

p e r s o n  C o r r e c t i o n a l  R e s t i t u t i o n  Center.

T he D e p a r t m e n t  of C o r r e c t i o n s  w i l l  c o n t i n u e to lease the R i d g e v i e w  facility 

and w i l l  c o n tract for o p e r a t i o n  of the C o r r e c t i o n a l  R e s t i t u t i o n  Center.

This c o n t r a c t  wil l  include all a d m i n i s t r at i v e ,  security, program, culinary, 

clerical, and m a i n t e n a n c e  operations.

It can be assumed that a p p r o x i m a t e l y  50% of the 100 inmates w i l l  be 

e m p l oy e d  i m m e d i a t e l y  w h i l e  the r e m a i n i n g  inmates are d e v e l o p i n g  resumes' 

and o t h e r w o r k  search skills. T h e D e p a r t m e n t  w o u l d  re t a i n  25% of a 

p r i s o n e r ' s  income to o f f - s e t the cost of care. Mos t  of those e m p l o ye d  wil l  

earn close to the m i n i m u m  wage, a l t h o u g h  some m a y  be e x p e c t e d  to earn 

s l i g h t l y  more.

There f o r e ,  we ca lculate 50 inmates w o r k i n g  f u l l - t i m e  (40 h o u r s per week) 

at $4.50 per h ou r  (the m i n i m u m  w a g e  of $4.35 per hour plu s  a $ .15 

a d j u st m e n t  for the few that could earn more) w o u l d  m e a n  a total cost of 

care r e i m b u r s e m e n t  to the state of $117,000.00.

50 inmates X  40 h o u r s  X 52 w e e k s  = 104,000

104,000 h ours X $ 4.50 per h o u r  = $4 6 8 , 0 0 0 . 0 0  

$ 4 6 8 , 0 00 . 0 0  X  .25 = $ 1 1 7 , 0 0 0 . 0 0

A  jost of living increase of 5% per y e a r  was a s s u m e  to i n c r e as e  revenues 

in s u b se q u e n t  years.

P r o g r a m  Summ a r y

The D e p a r t m e n t  of Co r r e c t i o n s  e s t i m a t e s  that a contr a c t  to operate this 

C o r r e c t i o n a l  R e s t i t u t i o n  Ce n t e r  w o u l d  cost $1,074,701. T he s e  costs w e r e  

c a l c u l a t e d  u s i n g  FY 85 costs for s i m il a r  s e rv i c e s  and a d d i n g  a 5% inflation 

fac to r  to es t i m a t e  FY 86 costs. A b r e a k  d own of these costs follows:

P e r s o n a l  Services

I - D i r e c t o r = $ 29.5

1 - As distant D i r e c t o r = 24.2

12 - S f curity Staff @ $17,825 = 213.9

5 - C ou n s e l o r s  @ $20, 70 0 = 103.5

2 - J ;b D e v e l o p m e n t  S p e c i a l i s t s  @ $23,00 = 46.0

1 - E d u c a t i o n  C o o r d i n a t o r = 23.0

4 - S e c u r i t y  S u p e r v is o r s  @ $23,460 = 93.8

2 - Cooks @ $19,550 = 39.1

2 - C l e r k  T y p i s t s  @ $12,000 = 24.0

1 - M a i n t e n a n c e / J a n i t o r i a l tr 19.6

TOTAL $616.6
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Care

Food ($7.50 per day X 100 = $750.00 X 365) = $273.8

Supplies = 22.0

Lab Expenses = 12.0

Miscellaneous Resident Needs = 3.0

TOTAL $310.8

Maintenance and Operation

Utilities = $ 31.2

Telephone = 9.0

Insurance (liability, auto, bonding) =» 12.0

Equipment/Maintenance (vehicles) = 16.5
Travel (local) = 27.4

(250 miles/day X .30 miles = $75.00 X 365) ________

TOTAL = $ 96.1

Total Costs (FY 85) = 

+ 5% Inflation =

TOTAL CONTRACTUAL COSTS (FY86)

Cost Comparison

$3,102.5 

1,074.0 

$2,028.5
117.0

Institution $85 X 365 X 100 =

Correctional Restitution Center = 

Savings for Confinement 

Revenues

$1,023.5
51.2

$1,074.7

TOTAL COST SAVINGS $2,145.5



Senate Bill No. 4 

HCS CS SB 4 (HESS)

Attachment

Prisoner Profile Summary of the 180 prisoners who meet the criteria 

of offenses nor. involving violence or use of force.

W o rk  H i s t o r y  a t  t im e  o f  a r r e s t

165 (92%) Felony 

15 ( 8%) Misdemeanor

180 (100%)

119.(66%) Unemployed

38 (21%) Employed by business or agency 

23 (13%) Self-employed

180 (100%)

Employment Skills Place of Residence

58 (32%) General Labor 59 (33%) Anchorage

17 ( 9%) Mechanics 29 (16%) Fairbanks

17 ( 9%) Fishermen 9 ( 5%) Juneau

19 (11%) Carpenters 83 (46%) Other

53

16

(30%) 

( 9%)

Misc. other skills 

No job skills
180 (100%)

180 (100%)

Projected population profiles and growth rates indicated that the population of 

sentenced offenders who meet this criteria will remain constant at 15%. This 

will result in the following population being eligible for Correctional 

Restitution Center placement.

December '84 - 180 

December '85 - 220 

December '86 - 250 

December '87 - 280 

December '88 - 310 

December '89 - 340



MEMORANDUM

TO:
FROM:
DATE:
RE:

NANCY BENNETT, COMMITTEE STAFF 
APRIL 11, 1985
HOUSE CS FOR CSSB 4 - RESTITUTION CENTERS

HOUSE HESS COMMITTEE MEMBERS

THE FOLLOWING CHANGES WERE MADE IN THE COMMITTEE SUBSTITUTE

1. Sections 1 and 2, relating to unlawful evasion, were added to the hill. 
These sections were taken frcm HB 188.

2. Page 2, line 22: "section" was changed to "subsection", to specify that 
competitive bidding procedures shall apply to agreements with the 
private sector for confinement of prisoners and not to public agencies 
owned by the state or federal government.

3. Pace 3, lines 15-17: These two subsections from HB 188 were added to 
the bill to specify that the ccnrnission.er shall adopt regulations to 
set standards for classifying prisoners and for mandatory employment 
and community work services.

4. Page 5, lines 1 and 2 specify that child support payments for dependent 
children will be given a priority over all wage garnishments according 
to AS 09.65.132.

5. Page 5, line 12: a new subsection (5) was added to specify that a 
prisoner may be absent from a center for a furlough approved by the 
commissioner.

6. Page 5, line 12 adds "or furlough" to subsection (b) to be consistent 
with the change on line 12.

7. Page 5, lines 18-22: adds a definition for "conmunity service" from HB
188.



S E C T I O N A L  A N A L Y S I S  O F  C S S B  4 (Finance) am 
P R E P A R E D  BY  S E N A T O R  T I M  K E L L Y

S e c t i o n  1

A m e n d s  A S  1 2 . 5 5 . 0 1 5 ,  r e l a t i n g  to a u t h o r i z e d  s e n t e n c e s  that, m a y  be 
i m p o s e d  b y  a s e n t e n c i n g  co u r t ,  to p e r m i t  the c o u r t  to r e c o m m e n d  that 
i n d i v i d u a l s  o r d e r e d  to s e r v e  a t e r m  of i m p r i s o n m e n t  s e r v e  a l l  or p a r t  
o f  the s e n t e n c e  in a c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r .  W h i l e  a s e n­
t e n c i n g  c o u r t  m a y  r e c o m m e n d  t h a t  an i n d i v i d u a l  s e r v e  a s e n t e n c e  in a 
r e s t i t u t i o n  c e n t e r ,  the f i n a l  a u t h o r i t y  for p l a c i n g  an i n d i v i d u a l  in a 
c e n t e r  r e s t s  w i t h  the C o m m i s s i o n e r  of C o r r e c t i o n s  u n d e r  A S  3 3 . 3 0 . 1 0 0 .

S e c t i o n  2

A m e n d s  A S  1 2 . 5 5 . 0 8 6  (a), r e l a t i n g  to i m p r i s o n m e n t  as a c o n d i t i o n  o f  
s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e ,  to p e r m i t  a s e n t e n c i n g  c o u r t  to 
r e c o m m e n d  t h a t  i n d i v i d u a l s  o r d e r e d  to s e r v e  a t e r m  o f  i m p r i s o n m e n t  as 
a c o n d i t i o n  of  s u s p e n d i n g  i m p o s i t i o n  of  s e n t e n c e  s e r v e  all o r  p a r t  of  
t h e  ti m e  at a c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r .  As is the c a s e  in 
s e c t i o n  1, w h i l e  a s e n t e n c i n g  c o u r t  m a y  r e c o m m e n d  t h a t  the o f f e n d e r  
s e r v e  the t i m e  in a r e s t i t u t i o n  c e n ter, the f i n a l  a u t h o r i t y  for 
p l a c i n g  a n  i n d i v i d u a l  in a c e n t e r  r e s t s  w i t h  t h e  C o m m i s s i o n e r  of 
C o r r e c t i o n s .  S e e  AS  3 3 . 3 0 . 1 0 0 .

S e c t i o n  3

R e p e a l s  a n d  r e e n a c t s  AS  3 3 . 3 0 . 0 6 0 ,  r e l a t i n g  to the a u t h o r i t y  o f  the 
C o m m i s s i o n e r  o f  C o r r e c t i o n s  t o  c o n t r a c t  for the c o n f i n e m e n t  a n d  c a r e  
o f  p r i s o n e r s ,  to p e r m i t  the C o m m i s s i o n e r  to c o n t r a c t  w i t h  p r i v a t e l y  
o p e r a t e d  f a c i l i t i e s  for c o n f i n e m e n t  o f  i n d i v i d u a l s  on w o r k  a n d  r e h a­
b i l i t a t i o n  f u r l o u g h s  (AS 3 3 . 3 0 . 2 5 0 - 2 6 0 ) ,  in r e s t i t u t i o n  c e n t e r s  (AS 
3 3 . 3 0 . 2 8 2 - 2 8 8 ) ,  o r  for i n d i v i d u a l s  c o n v i c t e d  o f  m i s d e m e a n o r s .  U n d e r  
c u r r e n t  law, the C o m m i s s i o n e r  a l r e a d y  has the a u t h o r i t y  to c o n t r a c t  
w i t h  the F e d e r a l  g o v e r n m e n t  a n d  o t h e r  s t a t e  and l o c a l  g o v e r n m e n t s  for 
t h e  c a r e  a n d  c o n f i n e m e n t  o f  p r i s o n e r s .  T h i s  s e c t i o n  w o u l d  p e r m i t  
c o n t r a c t s  w i t h  p r i v a t e  f a c i l i t i e s  w i t h i n  A l a s k a  and w o u l d  r e q u i r e  t h a t  
s u c h  c o n t r a c t s  be s u b j e c t  to c o m p e t i t i v e  b i d d i n g .

S e c t i o n  4

A m e n d s  A S  33.30, r e l a t i n g  to p r i s o n  f a c i l i t i e s  a n d  p r i s o n e r s ,  b y  
a d d i n g  a n e w  a r t i c l e  e s t a b l i s h i n g  c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r s ,  
e l i g i b i l i t y  of  i n d i v i d u a l s  for p l a c e m e n t  in r e s t i t u t i o n  c e n t e r s ,  
c o m m u n i t y  a d v i s o r y  c o m m i t t e e s ,  p r o v i d e s  for c o n t r a c t s  for o p e r a t i o n  of  
c e n t e r s ,  d i s t r i b u t i o n  o f  the e a r n i n g s  of  p r i s o n e r s  a n d  r u l e s  for 
c o n f i n e m e n t  of i n d i v i d u a l s  to c enters.



T h e  p r o p o s e d  AS 3 3 . 3 0 . 2 8 2  r e q u i r e s  the C o m m i s s i o n e r  o f  C o r r e c t i o n s  to 
e s t a b l i s h  c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r s  and e s t a b l i s h e s  the p u r­
p o s e s  o f  the c e n t e r s .  T h i s  s e c t i o n  r e q u i r e s  the C o m m i s s i o n e r  to a d o p t  
r e g u l a t i o n s  for t h e  o p e r a t i o n  o f  r e s t i t u t i o n  c e n t e r s  a n d  s p e c i f i c a l l y  
r e q u i r e s  th a t  r e g u l a t i o n s  be a d o p t e d  g o v e r n i n g :  (1) s e c u r i t y  and
safety; (2) d i s c i p l i n e ;  (3) e m e r g e n c y  a b s e n c e s ;  a n d  (4) r e v i e w  of 
p r i s o n e r  p e r f o r m a n c e .

T h e  p r o p o s e d  AS  3 3 . 3 0 . 2 8 3  e s t a b l i s h e s  e l i g i b i l i t y  c r i t e r i a  for the 
p l a c e m e n t  o f  o f f e n d e r s  in a c o r r e c t i o n a l  r e s t i t u t i o n  center. U n d e r  
A S  3 3 . 3 0 . 1 0 0 ,  the C o m m i s s i o n e r  o f  C o r r e c t i o n s  has the a u t h o r i t y  to 
d e s i g n a t e  the f a c i l i t y  w h e r e  the s e n t e n c e  o f  the o f f e n d e r  is to b e  
c a r r i e d  out. O n l y  i n d i v i d u a l s  m e e t i n g  the r e q u i r e m e n t s  o f  this 
s e c t i o n  m a y  be p l a c e d  in a c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r  b y  the 
C o m m i s s i o n e r .  To  be e l i g i b l e  to be p l a c e d  in a c e n t e r  an i n d i v i d u a l  
mu st: (1) b e  e m p l o y a b l e  o r  e l i g i b l e  to w o r k  on c o m m u n i t y  s e r v i c e  
p r o j e c t s  or  a g r e e  to seek e m p l o y m e n t  or  p a r t i c i p a t i o n  in a c o m m u n i t y  
s e r v i c e  p r o j e c t ;  (2) m a y  n o t  h a v e  b e e n  c o n v i c t e d  o f  a n y  c r i m e  i n­
v o l v i n g  v i o l e n c e  or  the u s e  o f  force; and (3) m a y  n o t  h a v e  b e e n  
c o n v i c t e d  o f  a n y  s e x u a l  o f f e n s e  u n d e r  the A l a s k a  c r i m i n a l  code, 
i n c l u d i n g  s e x u a l  a s s a u l t ,  s e x u a l  a b u s e  of  a mi n o r ,  i n c e s t  or  i n d e c e n t  
e x p o s u r e .  In this s e ction, v i o l e n c e  or the u s e  o f  f o r c e  i n c l u d e s  
p o s s e s s i o n  of  a fi r e a r m ,  w h e t h e r  o r  n o t  the f i r e a r m  v/as a c t u a l l y  us e d  
in the c o m m i s s i o n  of  the o f f e n s e .

T h e  p r o p o s e d  A S  3 3 . 3 0 . 2 8 4  r e q u i r e s  the C o m m i s s i o n e r  of C o r r e c t i o n s  to 
e s t a b l i s h  c o m m u n i t y  a d v i s o r y  c o m m i t t e e s  for e a c h  c o r r e c t i o n a l  r e s t i t u­
tion c e n ter. T h e  c o m m i t t e e  m a y  c o n s i d e r  c o m p l a i n t s  a g a i n s t  p r i s o n e r s  
c o n f i n e d  to the c e n t e r  a n d  m e 1 a r e c o m m e n d a t i o n s  to the C o m m i s s i o n e r  
r e g a r d i n g  the o p e r a t i o n  o f  t. } center.

T h e  p r o p o s e d  A S  3 3 . 3 0 . 2 8 6  r e q u i r e s  t h a t  the e a r n i n g s  of an o f f e n d e r  
c o n f i n e d  to a r e s t i t u t i o n  c e n t e r  s h a l l  b e  p a i d  to t h e  C o m m i s s i o n e r  of 
C o r r e c t i o n s  for p l a c e m e n t  in a n  a c c o u n t  to be p a i d  o v e r  to the o f f e n d­
er u p o n  r e l e a s e  f o l l o w i n g  d e d u c t i o n s  for: (1) r o o m  a n d  b o a r d  e x p e n s e s
w h i l e  at the c e n ter; (2) t r a v e l  a n d  i n c i d e n t a l  e x p e n s e s ;  (3) s u p p o r t  
for the d e p e n d e n t s  o f  the o f f e n d e r  a n d  (4) p a y m e n t  o f  fines to the 
c o u r t  or r e s t i t u t i o n  to the v i c t i m s  o f  t h e  crime.

T h e  p r o p o s e d  A S  3 3 . 3 0 . 2 8 8  r e q u i r e s  t h a t  an o f f e n d e r  c o m m i t t e d  to a
r e s t i t u t i o n  c e n t e r  s h a l l  be c o n f i n e d  to the c e n t e r  at all t i m e s  e x c e p t
w hen: (1) at w o r k  o r  t r a v e l i n g  to work; (2) w h i l e  w o r k i n g  on o r
t r a v e l i n g  to a c o m m u n i t y  s e r v e  p r o j e c t ;  (3) on e m e r g e n c y  leave; o r  (4)
a t  o r  t r a v e l i n g  to a job i n t e r v i e w .  A  p e r i o d  o f  a b s e n c e  fr o m  a 
r e s t i t u t i o n  c e n t e r  s h a l l  n o t  e x c e e d  12 h o u r s  in any 24 h o u r  peri o d .

S e c t i o n  5

A m e n d s  AS 3 3 . 3 0 . 9 0 0 ,  r e l a t i n g  to d e f i n i t i o n s  u n d e r  C h a p t e r  30, p r i s o n  
f a c i l i t i e s  a n d  p r i s o n e r s ,  b y  a d d i n g  a n e w  p a r a g r a p h  to d e f i n e  "ce n t e r "  
as a c o r r e c t i o n a l  r e s t i t u t i o n  center.
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L e v y  / 
4 / 1 1 / 8 5  J

O r i g i n a l  s p o n s o r s :  K e l l y ,  S t u r g u l e w s k i ,
F a i k s ,  et al

B Y  T H E  H E A L T H ,  E D U C A T I O N  AND
IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 4 (HESS)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c o n f i n e m e n t  of  o f f e n d e r s  a n d  to

r e s t i t u t i o n  c e n t e r s . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 1 . 5 6 . 3 4 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  c o m m i t s  the c r i m e  o f  u n l a w f u l  e v a s i o n  in the f irst

d e g r e e  if the p e r s o n  f a i l s  to r e t u r n  to o f f i c i a l  d e t e n t i o n  on a c h a r g e

of a f e l o n y  f o l l o w i n g  t e m p o r a r y  l e a v e  g r a n t e d  f o r  a s p e c i f i c  p u r p o s e  

or l i m i t e d  p e r i o d ,  i n c l u d i n g  p r i v i l e g e s  g r a n t e d  u n d e r  A S  3 3 . 3 0 . 1 5 0 ,

3 3 . 3 0 . 2 5 0 ,  [OR] 3 3 . 3 0 . 2 6 0 , or  3 3 . 3 0 . 2 8 8 .

* Sec. 2. A S  1 1 . 5 6 . 3 5 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  c o m m i t s  the c r i m e  of u n l a w f u l  e v a s i o n  in the s e c o n d

d e g r e e  if the p e r s o n  f a i l s  to r e t u r n  to o f f i c i a l  d e t e n t i o n  o n  a c h a r g e

of a m i s d e m e a n o r  f o l l o w i n g  t e m p o r a r y  l e a v e  g r a n t e d  f o r  a s p e c i f i c  

p u r p o s e  o r  l i m i t e d  p e r i o d ,  i n c l u d i n g  p r i v i l e g e s  g r a n t e d  u n d e r  A S  33.-

3 0 . 1 5 0 ,  3 3 . 3 0 . 2 5 0 ,  [OR] 3 3 . 3 0 . 2 6 0 , or  3 3 . 3 0 . 2 8 8 .

* Sec. 3. A S  1 2 . 5 5 . 0 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) If the d e f e n d a n t  is o r d e r e d  to s e r v e  a d e f i n i t e  t e r m  of 

i m p r i s o n m e n t ,  the c o u r t  m a y  r e c o m m e n d  t h a t  the d e f e n d a n t  s e r v e  a l l  or 

p a r t  of the t e r m  in a c o r r e c t i o n a l  r e s t i t u t i o n  center.

* Sec. 4. A S  1 2 . 5 5 . 0 8 6 ( a )  is a m e n d e d  to read:

(a) W h e n  the i m p o s i t i o n  o f  s e n t e n c e  is s u s p e n d e d  u n d e r  A S  12.-

5 5 . 0 8 5 ,  the c o u r t  m a y  r e q u i r e ,  as a s p e c i a l  c o n d i t i o n  o f  p r o b a t i o n ,

that the d e f e n d a n t  s e r v e  a d e f i n i t e  t e r m  o f  c o n t i n u o u s  or  p e r i o d i c  i m­

prisonment:, n o t  to e x c e e d  t h e  m a x i m u m  *"erm of i m p r i s o n m e n t  that c o u l d
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h a v e  b e e n  i m p o s e d .  T h e  c o urt m a y  reco;:?-?end th a t  the d e f e n d a n t  serve 

all o r  p a r t  of the t e r m  in a c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r .

* Sec. 5. A S  3 3 . 3 0 . 0 6 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 3 3 . 3 0 . 0 6 0 .  C O M M I S S I O N E R  M A Y  C O N T R A C T  F O R  C O N F I N E M E N T  AND 

C A R E  O F  P R I S O N E R S .  (a) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  the a v a i l­

a b i l i t y  o f  s t a t e  p r i s o n  f a c i l i t i e s  s u i t a b l e  f o r  the d e t e n t i o n  and 

c o n f i n e m e n t  of  p e r s o n s  h e l d  u n d e r  a u t h o r i t y  o f  s t a t e  law. If the 

c o m m i s s i o n e r  d e t e r m i n e s  th a t  s u i t a b l e  s t a t e  p r i s o n  f a c i l i t i e s  a r e  not 

a v a i l a b l e ,  the c o m m i s s i o n e r  m a y  e n t e r  i n t o  an a g r e e m e n t  w i t h  a p u b l i c  

a g e n c y  to p r o v i d e  n e c e s s a r y  f a c i l i t i e s .  C o r r e c t i o n a l  f a c i l i t i e s  

p r o v i d e d  t h r o u g h  a g r e e m e n t  m a y  be  in th i s  s t a t e  or a n o t h e r  state. The 

c o m m i s s i o n e r  m a y  n o t  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  a n  a g e n c y  u n a b l e  to 

p r o v i d e  a d e g r e e  o f  c u s t o d y ,  c a re, a n d  d i s c i p l i n e  s i m i l a r  to that 

r e q u i r e d  b y  the laws of  the state.

(b) T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  an a g r e e m e n t  w i t n  a p r i v a t e­

ly o p e r a t e d  c o r r e c t i o n a l  f a c i l i t y ,  b u t  o n l y  if the f a c i l i t y  is l o c a t e d  

i n  the s t a t e  a n d  if the p u r p o s e  o f  the a g r e e m e n t  is to i n v o l v e  p r i s o n -  

e rs in a p r o g r a m  e s t a b l i s h e d  u n d e r  A S  3 3 . 3 0 . 2 5 0  - 3 3 . 3 0 . 2 6 0 ,  to p r o­

v i d e  n e c e s s a r y  f a c i l i t i e s  u n d e r  A S  3 3 . 3 0 . 2 8 2  - 3 3 . 3 0 . 2 8 8 ,  or to c o n­

fin e  p r i s o n e r s  c o n v i c t e d  of  a m i s d e m e a n o r .  N o t w i t h s t a n d i n g  A S  3 7 . 0 5 . -  

2 3 0 ( 1 ) (B), an  a g r e e m e n t  a w a r d e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  b a s e d  

o n  c o m p e t i t i v e  b i ds.

(c) E a r n i n g s  o f  a p r i s o n e r  w h o  is e m p l o y e d  w h i l e  c o n f i n e d  in a 

p r i v a t e l y  o p e r a t e d  c o r r e c t i o n a l  f a c i l i t y  u n d e r  (b) of  th i s  s e c t i o n  are 

s u b j e c t  to A S  3 3 . 3 0 . 2 8 6 .

* Sec. 6. A S  3 3 . 3 0  is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  3A. C O R R E C T I O N A L  R E S T I T U T I O N  C E N T E R S .

Sec. 3 3 . 3 0 . 2 8 2 .  C O R R E C T I O N A L  R E S T I T U T I O N  C E N T E R S .  (a) The

c o m m i s s i o n e r  s h a l l  e s t a b l i s h  c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r s  in the 
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state. T h e  p u r p o s e  o f  t h e  c e n t e r s  is to p r o v i d e  c e r t a i n  n o n v i o l e n t  

o f f e n d e r s  w i t h  r e h a b i l i t a t i o n  t h r o u g h  c o m m u n i t y  s e r v i c e  a n d  e m p l o y m e n t  

w h i l e  p r o t e c t i n g  the c o m m u n i t y  t h r o u g h  p a r t i a l  i n c a r c e r a t i o n  o f  the 

o f f e n d e r ,  a n d  to c r e a t e  a m e a n s  to p r o v i d e  r e s t i t u t i o n  to v i c t i m s  of 

c r i m e s .

(b) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  s e t t i n g  stand a r d s  

for the o p e r a t i o n  o f  the c e n t e r s  i n c l u d i n g

(1) r e q u i r e m e n t s  that the centeri b e  s e c u r e  a n d  in c o m p l i­

anc e  w i t h  s t a t e  a n d  l o c a l  s a f e t y  laws;

(2) s t a n d a  ds f o r  d i s c i p l i n a r y  r u l e s  to b e  i m p o s e d  or

p r i s o n e r s  c o n f i n e d  to the c e n t e r s ;

(3) s t a n d a r d s  f o r  the g r a n t i n g  o f  e m e r g e n c y  a b s e n c e  tc

p r i s o n e r s  c o n f i n e d  to t h e  c e n t e r s ;

(4) s t a n d a r d s  f o r  c l a s s i f y i n g  p r i s o n e r s  to c e n t e r s ;

(5) s t a n d a r d s  f o r  m a n d a t o r y  e m p l o y m e n t  a n d  p a r t i c i p a t i o n  ir

c o m m u n i t y  s e r v i c e  p r o g r a m s  in e a c h  c e n t e r ;  and

(6) s t a n d a r d s  f o r  p e r i o d i c  r e v i e w  o f  t h e  p e r f o r m a n c e  o t

p r i s o n e r s  c o n f i n e d  to the c e n t e r s .

Sec. 3 3 . 3 0 . 2 8 3 .  E L I G I B I L I T Y  T O  S E R V E  T I M E  IN A  C O R R E C T I O N A I

R E S T I T U T I O N  C E N T E R .  (a) T h e  c o m m i s s i o n e r  m a y  n o t  a l l o w  a p r i s o n e r  tc 

s e r v e  t i m e  in a c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r  u n l e s s  t h e  c o m m i s­

si o n e r  s p e c i f i c a l l y  f i n d s  t h a t  the p r i s o n e r  m e e t s  the e l i g i b i l i t y

r e q u i r e m e n t s  i m p o s e d  b y  t h i s  s e c t i o n .

(b) T o  b e  e l i g i b l e  to s e r v e  t i m e  in a c o r r e c t i o n a l  r e s t i t u t i o i  

cent e r ,  the p r i s o n e r

(1) m u s t  b e  e m p l o y a b l e  o r  e l i g i l l e  to w o r k  o n  community

s e r v i c e  p r o j e c t s  a p p r o v e d  b y  t h e  commii y : o n e r  a n d  a g r e e  to secure

e m p l o y m e n t  or  p a r t i c i p a t e  in c o m m u n i t y  s -.jvice p r o j e c t s  a n d  o b e y  the 

r u l e s  of  the c e n t e r ;
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(2) m a y  n o t  h a v e  b e e n  c o n v i c t e d  o f  an o f f e n s e ,  in this I 

s t a t e  or a n o t h e r  j u r i s d i c t i o n ,  i n v o l v i n g  v i o l e n c e  o r  the u s e  of  force, | 

as d e f i n e d  in A S  1 1.81 .900; in this s e c t i o n ,  v i o l e n c e  or  the u s e  of 

f o r c e  i n c l u d e s  p o s s e s s i o n  o f  a f i r e a r m ,  as d e f i n e d  in A S  1 1 . 8 1 . 9 0 0 ,  in 

the c o m m i s s i o n  o f  an  o f f e n s e ,  w h e t h e r  or n o t  the f i r e a r m  w a s  a c t u a l l y  

used; a n d

(3) m a y  n o t  h a v e  b e e n  c o n v i c t e d  of a n  o f f e n s e  u n d e r  A S  11.- 1

4 1 . 4 1 0  - 1 1 . 4 1 . 4 7 0  or a n  o f f e n s e  in the s t a t e  o r  m o t h e r  j u r i s d i c t i o n  I 

h a v i n g  e l e m e n t s  s u b s t a n t i a l l y  i d e n t i c a l  to an o f f e n s e  u n d e r  A S  11.41.- f 

410 - 1 1 . 4 1 . 4 7 0 .

Sec. 3 3 . 3 0 . 2 8 4 .  C O M M U N I T Y  A D V I S O R Y  C O M M I T T E E S .  The c o m m i s s i o n e r  

s h a l l  a p p o i n t  a c o m m u n i t y  a d v i s o - y  c o m m i t t e e  f o r  e a c h  c e n t e r ,  to | 

c o n s i s t  of  f i v e  m e m b e r s  of the c o m m u n i t y  in w h i c h  the c e n t e r  is l o c a t­

ed. T h e  c o m m i t t e e  s h a l l  c o n s i d e r  c o m p l a i n t s  m a d e  a g a i n s t  p r i s o n e r s  

c o n f i n e d  to a c e n t e r  svid s h a l l  m a k e  r e c o m m e n d a t i o n s  to the c o m m i s -  ij 

s i o n e r .

Sec. 3 3 . 3 0 . 2 8 6 .  D I S T R I B U T I O N  O F  P R I S O N E R ' S  E A R N I N G S .  T h e  e m­

p l o y e r  of a p r i s o n e r  c o n f i n e d  to a c e n t e r  s h a l l  p a y  the p r i s o n e r ' s  

e a r n i n g s  to the c o m m i s s i o n e r .  T h e  c o m m i s s i o n e r  s h a l l  d e p o s i t  the 

e a r n i n g s  i n  a f u n d  to b e  p a i d  to the p r i s o n e r  u p o n  r e l e a s e  f r o m  c o n­

f i n e m e n t  a f t e r  m a k i n g  a n d  d i s t r i b u t i n g  d e d u c t i o n s  f o r

(1) a n  a m o u n t  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  f o r  the cost 

of  the h o u s i n g ,  food, a n d  c l o t h i n g  p r o v i d e d  to the p r i s o n e r ;  the 

d e d u c t i o n  u n d e r  this p a r a g r a p h  s h a l l  b e  the s a m e  p e r c e n t a g e  o f  e a c h  

p r i s o n e r ' s  e a r n i n g s ,  b u t  m a y  n o t  e x c e e d  the a c t u a l  c o s t  o f  s e r v i c e s  

p r o v i d e d ;

(2) n e c e s s a r y  t r a v e l  e x p e n s e s  to a n d  f r o m  w o r k  a n d  o t h e r  

i n c i d e n t a l  e x p e n s e s  o f  t h e  p r i s o n e r ;

(3) a n  a m o u n t  d e t e r m i n e d  b y  the c o m m i s s i o n e r  to be 
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n e c e s s a r y  for the s u p p o r t  o f  the p r i s o n e r ' s  d e p e n d e n t s  a n d  f o r  c h i l d  

s u p p o r t  p a y m e n t s  as re- a i r e d  u n d e r  AS  0 9 . 6 5 . 1 3 2 ;  and

(A) a fi n e  or  r e s t i t u t i o n  o r d e r e d  by  the court.

Sec. 3 3 . 3 0 . 2 8 8 .  C O N F I N E M E N T  T O  T H E  C E N T E R .  (a) A  p r i s o n e r

s h a l l  h e  c o n f i n e d  to the c e n t e r  at a l l  t : ~ e s  e x c e p t  w h i l e

(1) at w o r k  a n d  t r a v e l i n g  to ;m w o rk;

(2) at a n d  t r a v e l i n g  to a n d  a c o m m u n i t y  s e r v i c e  p r o­

j e c t  a p p r o v e d  b y  the c o m m i s s i o n e r ;

(3) on  e m e r g e n c y  a b s e n c e ;

(A) at a n d  t r a v e l i n g  to a n d  f r o m  a j o b  i n t e r v i e w ;  or

(5) on a f u r l o u g h  a p p r o v e d  by  the c o m m i s s i o n e r .

(b) E x c e p t  for an e m e r g e n c y  a b s e n c e  or f u r l o u g h ,  a p r i s o n e r  m a y

n o t  b e  a b s e n t  f r o m  a c e n t e r  u n d e r  th i s  s e c t i o n  f o r  m o r e  th a n  12 h o urs

in a 2 A - h o u r  p e r iod.

Sec. 7. AS  3 3 . 3 0 . 9 0 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(10) " c e n t e r "  m e a n s  a c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r ;

(11) " c o m m u n i t y  s e r v i c e "  m e a n s  w o r k  on p r o j e c t s  d e s i g n e d  to 

r e d u c e  or e l i m i n a t e  e n v i r o n m e n t a l  d a m a g e ,  p r o t e c t  the p u b l i c  h e a l t h ,  

o r  i m p r o v e  p u b l i c  services, land, f o r e s t s ,  p a r k s ,  roads, h i g h w a y s ,

f a c i l i t i e s ,  o r  e d u c a t i o n ;  c o m m u n i t y  s e r v i c e  m a y  n o t  c o n f e r  a p r i v a t e

b e n e f i t  on a p e r s o n  e x c e p t  as m a y  b e  i n c i d e n t a l  to the p u b l i c  b e n e f i t .
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E d w a r d s  
4 / 2 6 / 8 5  ^

O r i g i u a l  s p o n s o r s :  K e l l y ,  S t u r g u l e w s k i ,
F a i k s , et al

IN T H E  S E N A T E  BY  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 4 ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c o n f i n e m e n t  of o f f e n d e r s  a n d  to

r e s t i t u t i o n  c e n t e r s . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 1 . 5 6 . 3 4 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  c o m m i t s  the c r i m e  o f  u n l a w f u l  e v a s i o n  in the f i rst

d e g r e e  if the p e r s o n  f a i l s  to r e t u r n  to o f f i c i a l  d e t e n t i o n  o n  a c h a r g e

of a f e l o n y  f o l l o w i n g  t e m p o r a r y  l e a v e  g r a n t e d  f o r  a s p e c i f i c  p u r p o s e  

o r  l i m i t e d  p e r i o d ,  i n c l u d i n g  p r i v i l e g e s  g r a n t e d  u n d e r  A S  3 3 . 3 0 . 1 5 0 ,

3 3 . 3 0 . 2 5 0 ,  [OR] 3 3 . 3 0 . 2 6 0 , or  3 3 . 3 0 . 2 88.

* Sec. 2. A S  1 1 . 5 6 . 3 5 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  c o m m i t s  the c r i m e  o f  u n l a w f u l  e v a s i o n  in the s e c o n d

d e g r e e  if the p e r s o n  f a i l s  to r e t u r n  to o f f i c i a l  d e t e n t i o n  on  a ch a r g e

of a m i s d e m e a n o r  f o l l o w i n g  t e m p o r a r y  l e a v e  g r a n t e d  f o r  a s p e c i f i c  

p u r p o s e  or l i m i t e d  p e r i o d ,  i n c l u d i n g  p r i v i l e g e s  g r a n t e d  u n d e r  AS 33.-

30.1 5 0 ,  3 3 . 3 0 . 2 5 0 ,  [OR] 3 3 . 3 0 . 2 6 0 , or 3 3 . 3 0 . 2 8 8 .

* Sec. 3. A S  1 2 . 5 5 . 0 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) I f  the d e f e n d a n t  is o r d e r e d  to s e r v e  a d e f i n i t e  t e r m  of 

i m p r i s o n m e n t ,  the c o u r t  m a y  r e c o m m e n d  that the d e f e n d a n t  s e r v e  all or 

p a r t  of  the t e r m  in a c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r .

* Sec. 4. A S  1 2 . 5 5 . 0 8 6 ( a )  is a m e n d e d  to read:

(a) W h e n  the i m p o s i t i o n  o f  s e n t e n c e  is s u s p e n d e d  u n d e r  A S  12.-

5 5 . 085, the c o u r t  m a y  r e q u i r e ,  as a s p e c i a l  c o n d i t i o n  o f  p r o b a t i o n ,

t h a t  the d e f e n d a n t  s e r v e  a d e f i n i t e  t e r m  of c o n t i n u o u s  or  p e r i o d i c  i m­

pr i s o n m e n t ,  n o t  to e x c e e d  the m a x i m u m  t e r m  o f  i m p r i s o n m e n t  t h a t  c o u l d

- 1- H C S  C S S B  A(Jud)
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h a v e  b e e n  imp o s e d .  T h e c o u r t  m a y  r e c o m m e n d  th a t  t h e  d e f e n d a n t  serve 

all or p a r t  o f  the t e r m  in a c o r r e c t i o r a l  r e s t i t u t i o n  c e n ter.

* Sec. 5. AS  3 3 . 3 0 . 0 6 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 3 3 . 3 0 . 0 6 0 .  C O M M I S S I O N E R  M A Y  C O N T R A C T  F O R  C O N F I N E M E N T  AND 

C A R E  O F  P R I S O N E R S .  T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  the a v a i l a b i l i t y  

of s t a t e  p r i s o n  f a c i l i t i e s  s u i t a b l e  f o r  the d e t e n t i o n  a n d  c o n f i n e m e n t  

of p e r s o n s  h e l d  u n d e r  a u t h o r i t y  of  s t a t e  law. If the c o m m i s s i o n e r  

d e t e r m i n e s  th a t  s u i t a b l e  s t a t e  p r i s o n  f a c i l i t i e s  a r e  n o t  available, 

the c o m m i s s i o n e r  m a y  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  a p u b l i c  a g e n c y  to 

p r o v i d e  n e c e s s a r y  f a c i l i t i e s .  C o r r e c t i o n a l  f a c i l i t i e s  p r o v i d e d  

t h r o u g h  a g r e e m e n t  m a y  b e  in this s t a t e  or a n o t h e r  state. The 

c o m m i s s i o n e r  m a y  n o t  e n t e r  i n t o  an a g r e e m e n t  w i t h  a n  a g e n c y  u n a b l e  to

p r o v i d e  a d e g r e e  of c u s t o d y ,  care, a n d  d i s c i p l i n e  s i m i l a r  to that

r e q u i r e d  b y  the laws o f  the state.

* Sec. 6. A S  3 3 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 3 . 3 0 . 0 6 2 .  C O N T R A C T S  W I T H  P R I V A T E L Y  O P E R A T E D  F A C I L I T I E S ,

(a) T h e  c o m m i s s i o n e r  m a y  e n t e r  into a n  a g r e e m e n t  w i t h  a p r i v a t e l y  

o p e r a t e d  c o r r e c t i o n a l  f a c i l i t y ,  b u t  o n l y  if the f a c i l i t y  is l o c a t e d  in 

the s t a t e  a n d  if tne p u r p o s e  o f  the a g r e e m e n t  is to i n v o l v e  p r i s o n e r s  

in a w o r k  or r e h a b i l i t a t i o n  f u r l o u g h  p r o g r a m  e s t a b l i s h e d  u n d e r  this 

chapter, to p r o v i d e  n e c e s s a r y  f a c i l i t i e s  u n d e r  A S  3 3 . 3 0 . 2 8 2  - 

3 3 . 3 0 . 2 8 8 ,  o r  to c o n f i n e  p r i s o n e r s  c o n v i c t e d  o f  a m i s d e m e a n o r .  

N o t w i t h s t a n d i n g  A S  3 7 . 0 5 . 2 3 0 ( 1 ) ( B ) , an a g r e e m e n t  a w a r d e d  u n d e r  this 

s u b s e c t i o n  s h a l l  b e  b a s e d  o n  c o m p e t i t i v e  b ids.

(b) E a r n i n g s  of a p r i s o n e r  w h o  is e m p l o y e d  w h i l e  c o n f i n e d  in a 

p r i v a t e l y  o p e r a t e d  correctiovial f a c i l i t y  u n d e r  (a) of th i s  s e c t i o n  cue 

s u b j e c t  to A S  3 3 . 3 0 . 2 8 6 .

* Sec. 7. A S  3 3 .30 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  3A. C O R R E C T I O N A L  R E S T I T U T I O N  C E N T E R S .
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Sec. 3 3 . 3 0 . 2 8 2 .  C O R R E C T I O N A L  R E S T I T U T I O N  C E N T E R S .  (a) T h e  

c o m m i s s i o n e r  s h a l l  e s t a b l i s h  c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r s  in t h e  

state. T h e  p u r p o s e  o f  the c e n t e r s  is to p r o v i d e  c e r t a i n  n o n v i o l e n t  

o f f e n d e r s  w i t h  r e h a b i l i t a t i o n  t h r o u g h  c o m m u n i t y  s e r v i c e  a n d  e m p l o y m e n t  

w h i l e  p r o t e c t i n g  the c o m m u n i t y  t h r o u g h  p a r t i a l  i n c a r c e r a t i o n  of t h e  

o f f e n d e r ,  and to c r e a t e  a m e a n s  to p r o v i d e  r e s t i t u t i o n  to v i c t i m s  o f  

c r i m e s  .

(b) T h e  c o m m i s s i o n e r  shall a d o p t  r e g u l a t i o n s  s e t t i n g  s t a n d a r d s  

for t h e  o p e r a t i o n  o f  the c e n t e r s  i n c l u d i n g

(1) r e q u i r e m e n t s  that the c e n t e r s  b e  s e c u r e  a n d  in c o m p l i­

ance w i t h  s t a t e  a n d  l o c a l  sa f e t y  laws;

(2) s t a n d a r d s  f o r  d i s c i p l i n a r y  r u l e s  to b e  i m p o s e d  on 

p r i s o n e r s  c o n f i n e d  to the centers;

(3) s t a n d a r d s  f o r  the g r a n t i n g  of  e m e r g e n c y  a b s e n c e  to 

p r i s o n e r s  c o n f i n e d  to the centers;

(4) s t a n d a r d s  f o r  c l a s s i f y i n g  p r i s o n e r s  to cen t e r s ;

(5) s t a n d a r d s  for m a n d a t o r y  e m p l o y m e n t  a n d  p a r t i c i p a t i o n  in 

c o m m u n i t y  s e r v i c e  p r o g r a m s  in ea c h  c e n t e r ;  and

(6) s t a n d a r d s  for p e r i o d i c  r e v i e w  c f  the p e r f o r m a n c e  of 

p r i s o n e r s  c o n f i n e d  to th<e centers.

Sec. 3 3 . 3 0 . 2 8 3 .  E L I G I B I L I T Y  T O  S E R V E  T I M E  IN A  C O R R E C T I O N A L  

R E S T I T U T I O N  C E N T E R .  (a) T h e  c o m m i s s i o n e r  m a y  n o t  a l l o w  a p r i s o n e r  to 

serve t i m e  in a c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r  u n l e s s  the c o m m i s­

sioner s p e c i f i c a l l y  f ' n d s  that the p r i s o n e r  m e e t s  t h e  e l i g i b i l i t y  

requireme: ts i m p o s e d  b y  this section.

(b) T o  b e  e l i g i b l e  to s e r v e  time i n  a c o r r e c t i o n a l  r e s t i t u t i o n  

center, t h e  p r i s o n e r

(1) m u s t  b e  e m p l o y a b l e  or e l i g i b l e  to w o r k  o n  c o m m u n i t y  

service p r o j e c t s  a p p r o v e d  b y  the c o m m i s s i o n e r  a n d  a g r e e  to secure

-3- H C S  C S S B  4 ( Jud)
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e m p l o y m e n t  or  p a r t i c i p a t e  in c o m m u n i t y  s e r v i c e  p r o j e c t s  a n d  obey t h e  

r u l e s  o f  the center;

(2) m a y  n o t  h a v e  b e e n  c o n v i c t e d  of an  o f f e n s e „ in t h i s  

s t a t e  or a n o t h e r  j u r i s d i c t i o n ,  i n v o l v i n g  v i o l e n c e  or  the use of force, 

as d e f i n e d  in A S  1 1.81.900; in this s e c t i o n ,  v i o l e n c e  or the use o f  

f o r c e  i n c l u d e s  p o s s e s s i o n  of a f i r e a r m ,  as d e f i n e d  in A S  11.81.900, 'n  

the c o m m i s s i o n  of  an  o f f e n s e ,  w h e t h e r  or  n o t  the f i r e a r m  w a s  a c t u a l l y  

used; a n d

(3) m a y  n o t  h a v e  b e e n  c o n v i c t e d  of a n  o f f e n s e  u n d e r  AS 11.-

4 1 . 4 1 0  - 1 1 . 4 1 . 4 7 0  or a n  o f f e n s e  in t h e  s t a t e  or a n o t h e r  j u r i s d i c t i o n  

h a v i n g  e l e m e n t s  s u b s t a n t i a l l y  i d e n t i c a l  to a n  o f f e n s e  u n d e r  AS  11.41.- 

410 - 1 1 . 4 1 . 4 7 0 .

(c) U n l e s s  the c o m m i s s i o n e r  d e t e r m i n e s  o t h e r w i s e  for go o d  c a u s e  

shown, a p e r s o n  s e n t e n c e d  to less t h a n  f i v e  days w h o  is s e r v i n g  t i m e  

in a c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r  is r e q u i r e d  to p a r t i c i p a t e  in a 

c o m m u n i t y  s e r v i c e  p r o j e c t  w h e n  a v a i l a b l e .

Sec. 3 3 . 3 0 . 2 8 4 .  C O M M U N I T Y  A D V I S O R Y  C O M M I T T E E S .  T h e  c o m m i s s i o n e r  

s h a l l  a p p o i n t  a c o m m u n i t y  a d v i s o r y  c o m m i t t e e  f o r  e a c h  center, to 

c o n s i s t  of fi v e  m e m b e r s  of  the c o m m u n i t y  in w h i c h  the c e n t e r  is l o c a t­

ed. T h e  c o m m i t t e e  s h a l l  act as a l i a i s o n  b e t w e e n  the c o m m u n i t y  a n d  

the d e p a r t m e n t  r e g a r d i n g  c o m m u n i t y  c o n c e r n s  w i t h  the center.

Sec. 3 3 . 3 0 . 2 8 6 .  D I S T R I B U T I O N  O F  P R I S O N E R ' S  E A R N I N G S .  T h e  e a r n­

ings o f  a p r i s o n e r  c o n f i n e d  to a c e n t e r  s h a l l  b e  p a i d  to the c o m m i s­

sioner. T h e  c o m m i s s i o n e r  s h a l l  d e p o s i t  t h e  e a r n i n g s  in a f u n d  to b e  

p a i d  t o  the p r i s o n e r  u p o n  r e l e a s e  f r o m  c o n f i n e m e n t  a f t e r  m a k i n g  a n d  

d i s t r i b u t i n g  d e d u c t i o n s  for

(1) an a m o u n t  dei_ermined b y  the c o m m i s s i o n e r  for the cost

of t h e  h o u s i n g ,  food, a n d  c l o t h i n g  p r o v i d e d  to the p r i s o n e r ;  the

d e d u c t i o n  u n d e r  this p a r a g r a p h  shall b e  t h e  s a m e  p e r c e n t a g e  of e a c h  

H C S  C S S B  4 ( J u d )  -4-
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p r i s o n e r ' s  e a r n i n g s ,  b u t  m a y  not e x c e e d  the a c t u a l  c o s t  o f  s e r v i c e s  

p r o v i d e d ;

(2) n e c e s s a r y  t r a v e l  e x p e n s e s  to a n d  f r o m  w o r k  a n d  o t h e r  

i n c i d e n t a l  e x p e n s e s  of the prisoner;

(3) an  a m o u n t  d e t e r m i n e d  b y  the c o m m i s s i o n e r  to be  n e c e s­

sary f o r  the s u p p o r t  of  the p r i s o n e r ' s  d e p e n d e n t s  a n d  f o r  c h i l d  s u p­

port p a y m e n t s  as r e q u i r e d  u n d e r  AS 0 9 . 6 5 . 1 3 2 ;  a n d

(4) a f i n e  or  r e s t i t u t i o n  o r d e r e d  b y  the court.

Sec. 3 3 . 3 0 . 2 8 8 .  C O N F I N E M E N T  T O  T H E  C E N T E R .  (a) A  p r i s o n e r

s h all be  c o n f i n e d  to the c e n t e r  at a l l  t i m e s  e x c e p t  w h i l e

(1) at w o r k  and t r a v e l i n g  to a n d  f r o m  w o r k ;

(2) at a n d  t r a v e l i n g  to a n d  f r o m  a c o m m u n i t y  s e r v i c e  p r o ­

ject a p p r o v e d  b y  the c o m m i s s i o n e r ;

(3) on  e m e r g e n c y  absence;

(4) at a n d  t r a v e l i n g  to a n d  f r o m  a j o b  i n t e r v i e w ;  or

(5) on  a f u r l o u g h  a p p r o v e d  b y  the c o m m i s s i o n e r .

(b) E x c e p t  f o r  an e m e r g e n c y  a b s e n c e  or f u r l o u g h ,  a p r i s o n e r  m a y

not b e  a b s e n t  f r o m  a c e n t e r  u n d e r  t h i s  s e c t i o n  f o r  m o r e  t h a n  12 h o u r s

in a 2 4 - h o u r  p e r i o d .

* Sec. 8. A S  3 3 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 3 . 3 0 . 9 0 2 .  S U P P L E M E N T A L  D E F I N I T I O N S .  In this c hapter,

(1) " c e n t e r "  m e a n s  a c o r r e c t i o n a l  r e s t i t u t i o n  center;

(2) " c o m m u n i t y  s e r v i c e "  m e a n s  w o r k  o n  p r o j e c t s  d e s i g n e d  to

r e d u c e  o r  e l i m i n a t e  e n v i r o n m e n t a l  d a m a g e ,  p r o t e c t  the p u b l i c  h e a l t h ,

or i m p r o v e  p u b l i c  s e r v i c e s ,  lands, f o r e s t s ,  p a r k s ,  r o a d s ,  h i g h w a y s ,  

f a c i l i t i e s ,  or  e d u c a t i o n ;  c o m m u n i t y  s e r v i c e  m a y  n o t  c o n f e r  a p r i v a t e  

b e n e f i t  o n  a p e r s o n  e x c e p t  as m a y  b e  i n c i d e n t a l  to the p u b l i c  b e n e f i t .

-5- H CS CSSB 4 ( Jud)


