
ALASKA L E G IS L aiu k h  uiuinxx'iJSE F U Jii)  j.^o 3 “ jl>oo
3395 HJUD SB 1 -  SB 2

o u  / z.
\



RECORDS 
CERTIFICATION

I, the undersigned, an employee o f the State o f Alaska, do hereby certify 

that the microfilm  images on this m icroform are accurate reproductions 

o f the original records o f the State o f Alaska as accumulated during the 

regular course o f business, and that it is the established policy and practice 

o f  this State to microfilm its records and to dispose, o i the original records

after m icrofilm  reproductions have been made.

Signature o f Camera Operator ' Date

024519 (REV S/78)





TOTH 9IF AU8KA 
TTBBl U II8LATI.il

LEGISLATIVE AFFAIRS AGENCY

90UCK Y . STATE CAPfKX 

AINEAU, AlASKA 998I I  

907.465-3800

L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

May, 1986

Copies of m i n u t e s  list*-- b e l o w  w e r e  o r i g i n a l l y  included 
in this file. The  m i n u t e s  a re a va il ab le  on the STAIRS 
date ba s e CM . In o rd er  to save space copies of 
minu t es  have t b e e n  left in the files.

Jeanie Henry

11

11

2 / l < Z  I I S '

Z / t f l l T  l : 3 o n m

Z / Z 0 / % S  P

l * S  | : 3 ° P

KV\

m



COMMITTEE REPORT
HOUSE

FURTHER:

2/1/35

D a t e :  __________________________

The  C o m m i t t e e  on - m n rCT/.RY  h . s  had CSSB 1 < J W .

"An Act rclat 
district court

ing to the juris d ic ti on  o i  the superior court and the 
t; and p r o v i d i n g  for an effective dcte."

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s :

[ ] do pas s  [ ] do n o t  p as s

[ ] do pas s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )
t l  e

[ ] r e p l a c e  w i t h ^ C S  f o r  C * S  i f i f -  7 P> I (________)_____________ [ ] new t i t l e
U  . . .  / [ A] same t i

r e p l a c e  w i t f f ' C S  f o r  C ‘S  f O A  1 \ : \r $  )_____________ [ j new t i t

and recommends j J '  rl-l/9 /■'/

[ ] AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  N o t e
[ ] Zero Fiscal Note Attached

[ ] reports it back w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  t o  t h e _________________________________________________ C om m i t t e e

MEMBERS S I G N I N G  MEMBERS'1) HAV ING
OTHER RECOMMENDATIONS

y - . i  I  -

m i : 2 7 '
-C

/  
/7

_s z .



c
7V£> M O  a /  Q l / i Z A * '

C o  A  H z  S

Offered: 1/23/85
Referred: Fina n c e I 4? U S  i n  \ c

Original sponsors: Z i e g le r  and Ray

' ( / - • S '

c

12
3

4

5

6 

7

I

16

17

18

19

20 
21 22
23

24

25

26

27

28 

29

IN THE SENATE BY THE J U D I C I A R Y  COM M IT T E E

CS FOR SE N A T E BIL L NO. 1 (Judiciary)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F OURT E E NT H  L E G I S L A T U R E  - FIRST SESSION 

A BILL

For an Act entitled: "An Act r e l ating to the j u r i s d i c t i o n  of the s u p erior

court and the district court; and pro v i d i n g  for an

e f f ective date."

BE IT E N A CT E D  BY TH E L E G I S L A T U R E  O F  THE STATE O F  ALASKA:

* Sect i o n 1. AS 22.10.020(a) is amended to read:

(a) The s u p e r io r  court is the trial court of general j u r i s d i c­

tion, w i t h  original j u r i s d i c t i o n  in all civil and criminal matters, 

i n cluding probate and g ua r d i a n s h i p  of minors and incompetents. An

a ction that falls w i t h i n  the concurrent j u r i s d i c t i o n  of the s up erior

court and the district court may not be filed in the s up erior court,

except as p r o vided by rules of the supreme court.

* Sec. 2. AS 22 .15.030 is amen de d  to read:

Sec. 22.15.030. C I V I L  JURISDICTION. (a) The district court has 

j u r i s d i c t i o n  of civil cases and p roceedings as follows:

(1) for the recove r y  of money or damages w h e n  the amount 

claimed e x c l u s i v e of costs, interest and attorney fees does not exceed

$ 25,000 [$10,000, EXCEPT AS P R O V I D E D IN (10) OF THIS SUBSECTION];

(2) for the recove r y  of specific personal property, w h e n

the v alue of the pr o p e r t y  claim e d  and the damages for the d e t e n t i o n  do 

not exceed $25,000 [$10,000];

(3) for the recov e ry  of a penalty or forfeiture, w h e t h er

g iven by statute or aris i ng  out of contract, not exc ee d i n g  $25,000

[ $ 1 0 , 0 0 0 ] ;

(4 to give j u d g m en t  without action u pon the c o nf e s s i o n  of

•1- CSSB l ( J u d )



1 the d e f e n d a n t  for any of the cases specified in this section, except

2 for a p e n a l t y  or forfeiture imposed by statute;

3 (5) for establishing the fact of d e a t h  of any p e r s o n  in the

4 m a n n e r  p r e s c r i b e d  in AS 09.55.020 09.55.060;

5 (6) [REPEALED.

6 (7) REPEALED.
'

7 (8)] for the recovery of the p o s s e s s i o n  of p re mises in the

8 m a n n e r  p r o v i d e d  u n d e r  AS 09.45.070 - 0 9 .45.160 w h e n  the v alue of the

9 p r o pe r t y  or of the arrears and damage to the p r o p e r ty  does not exceed

10 $25.000 [$10,000];

11 (7) [(9)] for the foreclosure of a lien w h e n  the amount in

12 c  ltroversy does not exceed $25,000 [$10,000];

13 (8) [(10)] for the recovery of mone> or damages in m otor

14 v e h i c l e  tort cases w hen the amount claimed excu r s i v e  of costs, inter-

15 est and at t o r n e y  fees does not exceed $25,000 [$15,000];

L6 (9) [(11)] over civil actions for taking u t i l i t y  service

17 and for d a m a g e s  to or interference w i t h  a u t il i t y  line filed u nder

18 / AS 4 2 . 2 0 . 0 3 0 i

o ver cases involving u n c t i v e V  relief for domestic 

v i o l e n c e  u n d e r  AS 25.35.010 and 2 5 . 3 5 . 0 2 0 .

(b) I n s o f a r  as the civil j u r i s d i c t i o n  of the d i s trict courts and 

the s u p e r i o r  court is the same, the [SUCH] j u r i s d i c t i o n  is concurrent.

23 A n  ac t i o n  that falls wit h i n  the concurrent j u r i s d i c t i o n  of the super-

24 ior court and the district court may not be filed in the superior

25 c o u rt, ex c e p t  as pr o v i d e d  by rules of the supreme court.

26 * Sec. 3. AS 22.1 5 . 0 5 0  is amended to read:

27 Sec. 22.15.050. ACTIONS NOT WI T H I N C I V I L  JURISDICTION. The

28 j u r i s d i c t i o n  of the district courts does not ext e n d  to

29 (1) an action in w h i c h  the title to real p r o p er t y  is in

CSSB l ( J u d )  - 2 -



A

1 question;

2 '2) an action for false imprisonment, libel, slander,

3 m a l i c i o u s  prosecution, criminal conversation, s e d uc t i o n  u pon a promise

A to marry, actions of an equitable na t u r e  (except as otherwise provided

5 by law [IN AS 22.15.030(a)(9)]), or actions in w h i c h  the state is a

6 defendant.

7 * Sec. A. AS 2 2 .15.100 is amended to read:

8 Sec. 22.15.100. FUNCTIONS A N D  POWERS OF D I STRICT J U D G E  AN D

9 M A GI S T R A T E .  Each  district j u d g e  and m a g i s t r a t e  has the p o w e r

10 (1) to issue writs of habeas corpus for the purp o s e  of

11 i n q u i r i n g  into the cause of restraint of liberty, returnable before a

12 j udge of the s u p erior court, and the same pr oc e e d i n g s  shall be had on

^ 13 the w r i t  as if it had been grant e d  by the s jp e r i o r  court judge under

1A the laws of the state in such cases;

15 (2) of a notary public;

16 (3) to issue m a r r i a g e  licenses and to solemnize marriages;

17 (A) to issue w a r rants of arrest, summons and search war-

18 rants acc o r d i n g  to m a n n e r  and pro c e d u r e  p r e s c r i b e d  by law and the

19 supr e m e  court;

20 (5) to act as an e x a m i n i n g  judge or m a g i s t r a t e in prelimi-

21 nary exam i n a t i on s  in criminal p r o c eedings; to set, receive and forfeit

22 bail and to o r d e r  the release of d e f e n d a n t s  un d e r  bail;

23 (6) to act as a referee in matt e rs  and actions referred to

2A the j u d g e  or m a g i s t ra t e  by the su p e r i o r  court, wit l all powers confer-

25 red u p o n  referees by laws;

26 (7) of the s u p erior court in all respects i n c luding but not

27 limited to contempts, attendance of w i t n e s s e s  and be n c h  warrants;

28 (8) to o rder the tem p o r a r y  d e t e n t i o n  of a minor, or take

^  29 o t h e r action a u t h o r i z ed  by law or rules of procedure, in cases arising

- 3 -  CSSB l ( J u d )
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u n d e r  AS 47.10, w h e n  the m i n o r  is in a c o n d i t i o n  or s u r r o u n d in g  d a n­

gerous or i n jurious to the welfare of the m i n o r  or others w h i c h  

r equires i m m e d i a t e action; the action may be c o n t i n u e d  in effect until 

r e v iewed by the s up e r i o r  court in a c cordance w i t h  rules of pro c e d u re  

g o v e r n i n g  these cases; / ,  *

(9) to issue/a temporary o r d er ! f o r  [ E M E R G E N C Y ^  injun c t i v e  [

relief in cases i n v olving domestic v i ol e n c e  as p r o v i d e d  in AS 25.35.-
I

010 and AS 25.35.020;
I

(10) to rev i e w an ad m i n is t r a t i v e  r e v o c a t i o n  of a person's
f  *

d r i v e r ' s  license or nonres i de n t  pri v i le g e  to drive, and an administra-
I %

tive refusal to issue an original license, w h e n  d e s i g n a t e d  as a h e a r­

ing o f fic e r  by the c o m m is s i o n e r  of pu b l i c  safety and w i t h  the consent 

of the a d m i n is t r a t i v e  d i r e c t o r  of the state court system.

*  Sec. 5. AS 25. 3 5 .0 1 0  is amen de d  to read:

Sec. 25.35.010. ^ I N J U N C T I V ^  RE L IE F  IN CASES I N VOLVING DO M E S T I C  

VIOLENCE. (a) A p e r s o n  w h o  is subjected to d o m e s t i c  vi o l e n c e  may 

p e t i t i o n  a s u p erior or district court for^ i n j u n c t i v e ] r e l i e f  r e s t r a i n­

ing the i n fl i c t i o n  of furt h e r  domes t i c v i o l e n c e  against the p e t i t i o n e r  

*  the r e s p o n d ^

(b) U p o n  re c e i v in g  a p e t i t i o n  u n d er  (a) of this section, the 

[SUPERIOR] court shall schedule a h e a r i n g  and s h a l 1 orovide at least 

10 days no t i c e to the spondent of the h e a r i n g  and of the r e s p o n­

dent's right to ap pe a r  and to be 1 eard ei t h e r  in p e r s o n  or by a t t o r­

ney. If, at the hearing, the [SUPERIOR] court finds that the p e t i­

tioner has bee n  s ubjected to do m estic v i o l e n c e  by che respondent, the 

[SUPERIOR] court may issu any o rder it d e t e r m i n e s  to be nec e s sa r y  for 

the p r o t e c t i o n of the health, safety or w e l fa r e  of the p e t i t i o ne r  or 

of a m inor child in the care of the p etitioner. A n  order u n d e r  this 

s u b s e c t i o n  may include provi s io n s  that [WHICH]

G

e j r f -

CCSSB l ( J u d ) - 4 -



THIS DOCUMENT 
HAS BEEN REPHOTOGRAPHED 

TO ASSURE LEGIBILITY



0

I
1 u n d e r  AS 47.10, w h e n  the m i n o r  is in a c o n d i t i on  or s u r r o u nd i n g  dan-

2 gerous or injurious to the w e l f a r e  of the m i n o r  or others w h i c h
♦

3 requires imme d i a t e  action; the action may be c o n tinued in effect until

4 reviewed by the s u p e r i o r  court in accor d a n c e  w i t h  rules of pro ce d u r e

3 go v e r n i n g  these cases;.

6 ( 9) to issu temporary ord e r ] f o r  [ E M E R G E N C Y ^  inj u nc t i v e ^ ]

/•j. 7 relief in cases inv o l v i n g  do m estic viole n ce  as p r o v i d e d  in AS 25.35.-

7 '
^  8 010 and AS 25.35.020;

i
3 (10) to re v i ew  an ad mi n i s t r a t iv e  r e v o c a t i o n  of a person's

r * *
10 d r i v e r’s license or no n r e s i de n t  p r i vilege to drive, and an administra-

I •
11 tive refusal to issue an o r i ginal license, v en d e s i g n a t e d  as a hear-

12 ing officer by the c o m m i s si o n e r  of public safety and w i t h  the consent

13 of the a d m i n i s t r a ti v e  d i r e ct o r  of the state court system.

14 * Sec. 5. AS 25. 3 5 .0 1 0  is amended to read:

15 Sec. 25.35.010. ^IN J U NC T I V E ^  RELIEF IN CASES I N VOLVING D OM E S T I C

It VIOLENCE. (a) A p e r s o n  who is subjected to d o m e st i c  v i o l e n c e  may

17 p e t i t i o n  a s u p e r i o r  or district court fo r ^ i n j u n ct i v e ] r e l i e f  restrain-

1>- ing che i n f l i c t i o n  of further domestic v io lence against the p e t i t i o n e r

>y the respondent,

20 (b) U p o n  r e c e i v i n g a p e t i t i o n  u n d e r  (a) of this section, the

21 [SUPERIOR] court shall schedule a h e a ri n g  and shall provide at ler.st

22 10 days n o ti c e  to the respondent of the hear in g  and of the respon-

23 dent's right to appear and to be h eard either in p e r s o n  or b y  attor-

24 ney. If, at the hearing, the [SUPERIOR] court finds that the peti-

25 tioner has b e e n  subjected to domes t i c  v i ol e n c e  by the respondent, the

26 [SUPERIOR] court may issue any order it d e termines to be ne c e s sa r y  for

27 the p r o t e c t i o n  of the health, safety or welf a r e of the p e t i t i o n e r  or

28 of a m inor child in the care of the petitioner. A n  o r d e r  u n d e r  this

29 subse c t i o n ma y  include p rovisions that [WHICH] s

CSSB l ( J u d )  - 4 -



t

1 (1 ) restrain the respondent from s u bjecting the p e t it i o n e r

2  to d o m e s t i c  violence;

3 (2) direct the respondent to v a c a t e  the home of the peti-

4 tioner;

I
5 (3) restrain the respondent f rom commu n i c a t i ng  d ir e c t l y  or

6 i n d i r e ct l y  wit h  the petitioner;

7 (4 ) direct the respondent to pay support for the p e t i t i o n e r

8 or for a m i n o r  child in the care of the p e t i t i o n e r  if there is an

9 i n d e p e n d e n t  legal o b l i g a t i o n of the resp o n d e nt  to support the peti-

10 ti o n e r  o r  the child;

11 (5) award temporary custody of a m i n o r  child to the peti-

12 tioner;

1 13 (6) direct the respondent to pay m e d i c a l  expenses incurred

14 by the p e t i t i o n e r  as a result of the d o m e s t i c  violence;

15 (7) direct the respondent to engage in perso n a l  or family

16 counseling;

17 (8) r e s t r a i n  the respondent from e n t ering a p r o p e l l e d

18 v e h i c l e  in the p o s s e s s i o n  of or occupied by the petitioner.

19 (c) A n  order issued u n d e r  this s e c t i o n  remains in effect for a

20 p e r i o d  of time not to exceed 90 days. However, the p e t i t i o n e r  may

21 p e t i t i o n  the [SUPERIOR] court for an e x t e n s i o n  of a prov i s i o n  of the

22 o r d er  if the pro v i s i o n  is d e s cribed in (b)(1), (b)(2), (b)(3), (b)(7),

23 or (b)(8) of this section. If the [SUPERIOR] court, after notice to

24 the r e spondent of and a h e a r i n g  on the p e t i t i o n  for the ext e n s i o n  in

25 a c co r d a n c e  w i t h  the procedures des c r i be d  in (b) of this section, finds

26 that an e x tension of the p r o vi s i o n  of the o r d e r  is nec e s s a r y  to pro-

27 tect the p e t i t i o n e r  or a m i no r  child in th** care of the p et i t i o n e r

28 from d o m e s t i c  violence, the [SUPERIOR] court m a y  extend the p r o v is i o n

29 of the o rder for a pe ri o d  of time not to ex c ee d  45 days. The court

- 5 -  CS SB  l ( J u d )



Q

1 may not grant more than one ex t e n s i o n  u n d e r  this subsection.

2 (d) Procee d i n g s  u n d e r  this sect i o n  do not p r e c l u d e  any o t h e r

3 available civil or criminal remedies.

4 * Sec. 6. AS 25.35.020(a) is a m e n d e d  to read:

5 (a) A  p e r s o n  w h o  has b e e n  sub j e ct e d  to d o m estic v i o l e n c e  may

6 petition the s u p e ri o r  or d i s t r i c t  court for a t e mporary o r d e r provid-

7 ing for e m e r g e n c y ^ i n j ... ctivej relief r e s t r a i ni n g  the i n f l i c t i o n  of

8
9

further d o m e s t i c vi o lence ar 3t the p et i t i p n e r  by the respondent.

[IF T HE R E  IS^NO SU P E R I O R  C0UR1 WITHIN 50 R OAD MILES OF"^ THE R E S I D E N C E  f  /

o

10 OF THE PERSON S U B J E C T E D TO D O M E S T I C  VIOLENCE,, TH E  PERSON M A Y  PE T I T I O N
t

11 THE N E A R E ST  D I S T R I C T  COURT FOR A  T E M P O R A R Y  E M E R G E NC Y  IN J U N C T I V E  R E L I E F

12 ORDER. IF T HERE IS NO D I S TR I C T  COURT W I T H I N  50 R O A D  M I L E S  OF THE

13 RE S I DE N C E  OF THE PERSON S U B J E C T E D  TO D 0 M L 1 T I C  VIOLENCE, THE P E R S O N  MA Y

14 PETITION T HE  N E A R E S T  M A G I S T R A T E  FOR A  T E M P O R A R Y  E M E R G E N C Y  I N J U N C T I V E

15 RELIEF ORDER. THE D I S T R I C T  C O U R T  O R  M A G I S T R A T E  SHALL N O T I F Y  T H E

16 SUPERIOR COURT I M M E D I A T E L Y U P O N  I S S U A N C E OF AN O R D E R  G R A N T I NG  EMER-

17 GENCY I N J UN C T I V E  R E L I E F  U N D E R  THIS SECTION.]

18 * Sec. 7. AS 25.35.020(d) is a m e n d e d  to read:

19 (d) If an o r d e r  u n d e r  this s e c t i o n  is granted w it h o u t  notice, a

20 hearing be f o r e  the [SUPERIOR] court for j injunctive^ relief u n d e r

21 AS 25 .35.010 shall be sch e d u l e d by the [SUPERIOR] court at the earli-

22 est po s s i b l e  time consistent w i t h  the noti c e  p rovisions of AS 25.-

23 35.010. If at the h e a r i n g  the p e t i t i o n e r  does not proce e d  w i t h  the

24 petition for/inj u n c t i v ej r e l i e f ,  the [SUPERIOR] court shall d is solve

25 the em e r g e n c y ^ i n j u n c t i v e  r e l i e £ j u r d e r .

26 * Sec. 8. AS 25.35 020(e) is a m e n d e d  to read:

27 (e) O n  three days not i c e to the petitioner, or on s h o r t e r  notice

28 As the [SUPERIOR] court ma y  p rescribe, the resp. ndent m a y  m a k e  a

29 motion to the [SUPERIOR] court for the d i s s o l u t i o n  or m o d i f i c a t i o n  of ~\,

oCSSB l ( J u d )  - 6 -



6
78 
9

10

an o rd e r  for e m ergency ^ i n j u n c t i v ej  relief u n d e r  this section. The 

[SUPERIOR] court shall h e a r  and rule on the motion in an expeditious 

manner.

* Sec. 9. AS 34.35.005(a) is amended to read: /t

(a) ,When an action is required to'enforce a lien p r o v i de d  for in

[SECS. 5 - 425 OF] this chapter and the action falls wit h i n  t h e

m o n e t a r y  j u r i s d i c t i o n of the district court, the action shall be

star t e d  in the district [SUPERIOR] court in the ju d i c i a l  district in 
— L>Cru<jL. Z k c o . ~j

w h i c h / t h e  p r o p er t y  upo n  w h i c h  the lien attaches is l o c a t e d .1 A n action

that exceeds the m o n etary j u r is d i c t i o n  of the district court shall be
f*. 4-rt" UuC< .

star t e d  in the superior courtjinTthe j u d icial district in w h i c h  the

p r o p er t y  u p o n  w h i c h  the lien attaches is located*TJ The procedure,

except as o t herwise p r ov i d e d  in [SECS. 5 - 4 5  OF] this chapter, is the

same as in the trial of an action to secure p r o perty to hold it for

the s a t i s f a c t i o n  of a lien against it.

* Sec. 10. Thi: Act takes effect immediately in accor d a n c e  w i t h  AS 01.-

?  10.070(c).

o
- 7 - CS SB  l ( J u d )
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AMENDMENDMENT 

IN THE JUDICIARY COMMITTEE TO: HCSSB 1

1. AS 08.18.081 (a) is  amended to read:

AS 08.18.081 (a) A person having a claim against a contractor for 

.my of the items referred to in AS 08.18.071 may bring suit upon the bond  

in the district (SUPERIOR] court of the judicial district in which the work 

is done or of any judicial d istr ict in which jurisdiction of the contractor  

may be obtained, A copy of the complaint shall be served  by reg istered  

or certified mail upon the comissioner at the time suit is  filed and the  

commissioner shall maintain a record , available for pubic inspection, of all 

su its  commenced. Two additional copies shall be served  upon the director  

o the division of insurance wit the payment of $5.00 to the director  

taxable as costs  in the action. This serv ice  upon the director shall 

constitute serv ice  on the su rety  and the director shall transmit the 

complaint or a copy of it to the su rety  within 72 hours after it has been  

rece iveu . The su rety  upon the bond is  not liable in an aggregate amount 

in ex ce ss  of that named in the bond, but in case claims pending at any  

one time exceed  the amount of the bond, the claims shall be satisfied from 

the bond in the following order;

(1) labor, including employee b enefits

(2) taxes  and contributions due the s ta te , city and borough, in that  

order;

(3) material and equipment;

(4) claims for breach of contract;

(5) repair of public facilit ies .



AMENDMENDMENT

AS 08.18 .081 (a) is amended to read:

AS 08.18 .081  (a) A person having a claim against a contractor for 

any of the items referred  to in AS 08.18.071 may bring suit upon the bond 

in the d istr ic t  [SUPERIOR] court of the judicial d istrict in which venue  

lies [THE WORK IS DONE OR OF ANY JUDICIAL DISTRICT IN WHICH 

JURISDICTION OF T..E CONTRACTOR MAY BE OBTAINED.] A copy of  

the complaint shall be served  by reg is tered  or certified mail upon the  

cornissioner at the time suit is filed and the commissioner shall maintain a 

record, available for pubic inspection , of all su its  commenced. Two 

additional copies s h ^ l  be serv ed  upon the director o the division of 

insurance wit the payment of $5.00 to the director taxable as costs  in the  

action. This serv ice  upon the director shall constitu te  serv ice  on the 

su rety  and the director shall transmit the complaint or a copy of it to the 

surety  within 72 hours after it  hac been rece ived . The surety  upon the 

bond is not liable in an aggregate  amount in ex ce ss  of that named in the  

bond, but in case claims pending at any one time exceed  the amount of the  

bond, the claims shall be satisfied  from the bond in the following order;

(1) labor, including employee benefits;

(2) taxes  and contributions due the s ta te ,  city and borough, in that 

order;

(3) material and equipment;

(4) claims for breach of contract;

(5) repair of public facilit ies. J

IN THE JUD IC IARY  COMMITTEE TO: HCSSB 1

v - w i '.i u a s .  -• '..s^r-r r r r ^ r..r -w r .w .w  j.,u !i'u .v^7 r r — - - r - - t t — * w r



3 .  The e f f e c t i v e  da te  c lauses  should be amended to p rov ide  that Sec t ion  
.1 is e f f e c t i v e  i f  the new venue b i l l  i s not enacted and Sec t ion  2 is 
e f f e c t i v e  i f  the new venue b i l l  is enacted.
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Alaska Court j&ustcm

:§>t;itc p f A la s k a

OFFICE OF ADM IN ISTRATIVE D IRECTOR
3 03  K Street

KARLA L. FORSYTHE Anchorage, A K  99501
General Counsel

M a r c h  1, 1 9 8 5

R e p r e s e n t a t i v e  M i k e  M i l l e r  

C h a i r ,  H o u s e  J u d i c i a r y  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  M i l l e r :

T h e  A l a s k a  C o u r t  S y s t e m  r e q u e s t s  t h a t  t he H o u s e  

J u d i c i a r y  C o m m i t t e e  c o n s i d e r  t h r e e  a m e n d m e n t s  to C S S B  1, an a c t  

r e l a t i n g  to t he j u r i s d i c t i o n  o f  t h e  s u p e r i o r  c o u r t  a n d  the 

d i s t r i c t  c o u r t ,  p r e s e n t l y  b e f o r e  t h e  c o m m i t t e e  a n d  s c h e d u l e d  for 

h e a r i n g  on M a r c h  11.

S e c t i o n  o n e  of the b i l l  p r o v i d e s  t h a t  " a n  a c t i o n  t h a t  
f a l l s  w i t h i n  t h e  c o n c u r r e n t  j u r i s d i c t i o n  of t h e  s u p e r i o r  c o u r t  

a n d  the d i s t r i c t  c o u r t  m a y  n o t  be f i l e d  in t h e  s u p e r i o r  c o u r t ,  

e x c e p t  as p r o v i d e d  b y  r u l e s  o f  t h e  s u p r e m e  c o u r t . "  D i s t r i c t

c o u r t  j u d g e s  a r e  c o n c e r n e d  t h a t  t h i s  p r o v i s i o n  c o u l d  be c o n s t r u e d  

to r e q u i r e  f i l i n g  o f  d o m e s t i c  v i o l e n c e  p e t i t i o n s  in d i s t r i c t  

c o u r t .  T h e  i n t e n t  o f  t h e  p r o p o s e d  l e g i s l a t i o n  is to e x p a n d  the

c o u r t ' s  a b i l i t y  to h e a r  t h e s e  m a t t e r s ,  n o t  to r e q u i r e  t h a t  t h e s e
p e t i t i o n s  be h e a r d  in d i s t r i c t  c o u r t .  T h e  i n t e n t  w o u l d  be

c l a r i f i e d  b y  r e w o r d i n g  s e c t i o n  o n e  to i n c l u d e  t h e  f o l l o w i n g

u n d e r l i n e d  l a n g u a g e :  " W i t h  t h e  e x c e p t i o n  o f  p e t i t i o n s  for

i n j u n c t i v e  r e l i e f  u n d e r  A S  2 5 . 3 5 . 0 1 0 ,  a n  a c t i o n  t h a t  f a l l s  w i t h i n  
th e  c o n c u r r e n t  j u r i s d i c t i o n . . . " .

T h i s  l a n g u a g e  s h o u l d  a l s o  be a d d e d  to p a r a g r a p h  (b) o f  

s e c t i o n  o n e  ( p a g e  2, l i n e  2 3 ) .

T h e  c o u r t  s y s t e m  a l s o  r e q u e s t s  th*at t h e  i m m e d i a t e
e f f e c t i v e  d a t e  p r o v i d e d  in s e c t i o n  10 be a m e n d e d  to p r o v i d e  for 
a n  e f f e c t i v e  d a t e  o f  J u l y  1, 1 9 8 5 .  As c o n t e m p l a t e d  b y  s e c t i o n

o n e ,  t h e  s u p r e m e  c o u r t  w i l l  c o n s i d e r  a d o p t i n g  a r u l e  w h i c h

p e r m i t s  a c t i o n s  w i t h i n  t h e  d i s t r i c t  c o u r t  m o n e t a r y  l i m i t s  to be 

f i l e d  in s u p e r i o r  c o u r t  i f  t h e y  a r e  p a r t i c u l a r l y  c o m p l e x  or i f  

t h e r e  a r e  o t h e r  c o m p e l l i n g  c i r c u m s t a n c e s .  An e f f e c t i v e  d a t e  of 

J u l y  1 w o u l d  p r o v i d e  s u f f i c i e n t  t i m e  to a d o p t  t h i s  r u l e .

■ ■ ■ i



A d d i t i o n a l l y ,  t h e  e f f e c t i v e  d a t e  s e c t i o n  s h o u l d  p r o v i d e  

t h a t  t h e  f i l i n g  r e q u i r e m e n t  a p p l i e s  o n l y  to t h o s e  c a s e s  f i l e d  

a f t e r  t he . f f e c t i v e  d a t e  o f  t he l e g i s l a t i o n .

As a f i n a l  c o m m e n t ,  t h e r e  a p p e a r s  to be a t y p o g r a p h i c a l  

e r r o r  on p a g e  2, l i n e  4. A h y p h e n  h a s  b e e n  d e l e t e d  fro m  the 
s t a t u t o r y  c i t a t i o n ,  w h i c h  s h o u l d  r e a d  " A S  0 9 . 5 5 . 0 2 0  - 0 9 . 5 5 . 0 6 0 . "

T h a n k  y j u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h e s e  c o m m e n t s .  If 

f u r t h e r  i n f o r m a t i o n  is n e e d e d ,  p l e a s e  l e t  m e  k n o w .

S i n c e r e l y ,

K a r l a  L. F o r s y t h e  

G e n e r a l  C o u n s e l

K L F :s m h

c c :  C h i e f  J u s t i c e  J a y  A. R a b i n o w i t z  

A r t h u r  H. S n o w d e n ,  II 

P r e s i d i n g  J u d g e  D o u g  S e r d a h e l y
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May, 1986

C o p i e s  of m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
in this file. T h e  m i n u t e s  a r e  a v a i l a b l e  o n  the S T A I R S  
d a t e  b a s e  C M  14. In  o r d e r  to s a v e  s p a c e  c o p i e s  o f  
m i n u t e s  h a v e  n o t  b e e n  l e f t  i n  t h e  files.

J e a n i e  He. ry
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COMMITTEE REPORT
HOUSE

( 7 ) 

2 / 1 / 8 5

FURTHER:  F I N A I I O :

D a t e : ■ /  -  m

The  C o m m i t t e e  on J U D I C I A R Y has had CSSB ,:(Jud)

"/ai A c t  e x t e n d i n g  the t e r m i n a t i o n  date of the B o a r d  of G o v e r n o r s  o f  the. 
A l a s k a  Bar a s s o c i a t i o n !  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s :

[ V I  

[ ] 

[ ]

[ ] 

[ ]

do pa s s  [ ] do no t  p ass

do pa s s  w i t h  a t t a c h e d  am en d m en t s ( s )

r e p l a c e  w i t h  CS f o r  ____________________________________

and recommends

[ ] same t i t l e
[ ] new t i t l e

AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  N o t e
[ j Zero Fiscal Note Attached 

r eports it back w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  t o  t h e

MEMBERS S IG N IN G  
DO PASS

, -M-

-

17

L

Commi t t e e

MEMBERS HAV ING  
OTHER RECOMMENDAT IONS :

i

Q.L
/ CHAIRMAN



C O R R E C T I O N  

D i s c a r d   CSC. fe 2. O  i)^

a n d  r e t a i n  t h i s  c o r r e c t e d  v e r s i o n .



Offered: 1/23/85
Referred: Finance

Original sponsors: Ziegler, Kelly,
F a i k s , et al

1 IN THE SENATE BY THE JUD I C IA R Y  COMMITTEE

2 CS FOR SENATE BILL NO. 2 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF AL AS K A

A FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act extending the termination date of the Board

7 of Governors of the Alaska Bar Association; and

8 providing for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 0 8 . 0 3 . 0 1 0 ( c ) (19) is amended to read:

11 (19) Board of Governors of the Alaska Ba r  Associ a t i o n

12 (AS 08.08.040) -- June 30, 1989 [1985].

13 * Sec. 2. This Act takes effect immediately in accordance w i t h  AS 01.- 

A  10.070(c).

-1- CSSB 2 ( J u d )



STATE OF ALASKA 1984 LEGISLATIVE  SESSION 
FISCAL NOTE

R e v i s i o n D a t e :

REQUEST
BTlT7Resolut ion Nq . : C S 5B 2 (J u d ) 
T i t l e :  E x t e n d i n g  B o a r d  ot  gov". 
of tha A i a s x a  w a r  A s s o c i a t i o n
Spon so r :  S e n a t e  J u d i c i a r y
Requestor :  S e n a t e  "Fina n c e _______
Date o f  Request:  172^785

FISCAL DETAIL
Agency A f f e c t e d :  C o m m u n i t y  & R e g i o n a l  A f f a i r s

Program Category  A f f e c t e d :  C o m m u n i t y  De v e l o p m e n l

BRU, Program or  Subprogram!s) A f f e c t e d :  
A d m i n i s t r a t i o n  & S u p p o r t  
C o m m i s s i o n e r ' s  O f f i c e

EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )
FY 84 FY 86 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES 0 .  0 _____________________

ZfO TRAVEL 0 0

3U. CONTRACTUAL 0 _ 0

t*00 SUPPLIES 0 0
500 EQUIPMENT 0 0
600 LAND & STRUCTURES n 0

700 CRANTS, CLAIMS n 0
800 MISCELLANEOUS 0 0

TOTAL OPERATING 0 0

1 CAPITAL n ... ...Q

L REVENUE

FUNDING: (Thousands o f  Pol a r s )
CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

n n

0 n
n n
n 0

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

n n
o n

. _  n  ............... n

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL :

.*v

ANALYSIS : A t tach  a separate  page f o r  a n a l y s i s

Prepared By: __________________________Phone: 465 -4523

D i v i s i o n : _ c; p n /ft \n r_ _ ,T n  n F n i V g ,  P n - n h ;3 i r m a n   Date:  l / ^ P / S S ______

S e n a t e  F i n a n c e  C o m m i t t e e  
Approved by Commissioner:  Date:
Agency:__________________________________________________

D i s t r i b u t i o n  (by Agency prepar ing f i s c a l  p o t e ) j  
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
Requestor
O f f i c e  of Management and Budgot
Impacted Agency(los) 12/1/83
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LEGISLATIVE AFFAIRS AGENCY

I‘O u fH  r  SIAM CAlMlui 
JUNtAU AlAiKA V W 1 

to ; W, 3800

M E M O R A N D U M F e b r u a r y  8, 1985

SUBJECT:

TO:

FROM:

C o n f l i c t  d i s c l o s u r e

R e p r e s e n t a t i v e  N. M i k e  M i l l e r  
Chair, H o u s e  J u d i c i a r y  C o m m i t t e e

B i l l y  G. B e r r i e r  
D i r e c t o r
D i v i s i o n  o f  L e g a l  S e r v i c e s

Y o u  h a v e  a s k e d  w h e t h e r  in o u r  o p i n i o n  a m e m b e r  o f  the l e g i s­
lat u r e  w h o  is a l s o  a m e m b e r  o f  the A l a s k a  B a r  A s s o c i a t i o n  
m u s t  d i s c l o s e  that m e m b e r s h i p  a n d  r e q u e s t  to be a l l o w e d  to 
r e f r a i n  f r o m  a c t i n g  on a b i l l  e x t e n d i n g  the t e r m i n a t i o n  date 
of the A l a s k a  Bar A s s o c i a t i o n .

In m v  o p i n i o n  this is n o t  r e q u ired.

A S  2 4 . 6 0 . 0 3 0 ( d )  p r o v i d e s :

Sec. 2 4 . 6 0 . 0 3 0 .  C O N F L I C T S  OF  I N T E R E S T .

(d) A  c o n f l i c t  e x i s t s  if b e n e f i t s  a c c r u e  to a p e r s o n  to 
w h o m  this c h a p t e r  a p p l i e s  b e y o n d  t h a t  w h i c h  m a y  a c c r u e  
u n i f o r m l y  to m e m b e r s  of the p r o f e s s i o n ,  o c c u p a t i o n  or g r oup 
to w h i c h  the p e r s o n  b e l o n g s ,  or to the p u b l i c  at large.

In m y  o p i n i o n  the e f f e c t  of e x t e n s i o n  of  the t e r m i n a t i o n  
date o f  the A l a s k a  B a r  A s s o c i a t i o n  a p p l i e s  u n i f o r m l y  to m e m ­
bers o f  the l e g a l  p r o f e s s i o n  and t h e r e f o r e  u n d e r  this p r o­
v i s i o n  is n o t  a c o n f l i c t  of interest.



D A T E : 

TO:

FROM:

k \  i t  / A\  v \  ' (  . •

L n ^ i A ^  A ! r \

TH E  L E G IS LA T U R E  '
BUDGET AND AUDIT COMMITTEE

M E M O R A N D U M

F e b r u a r y  6, 1985

C h a i r m e n  o f  the S t a n d i n g  
C o m m i t t e e s

G e r a l d  L. VJilkerson /[ 
L e g i s l a t i v e  A u d i t o r  C 
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

' AUDIT DIVISION
POUCH W

JUNEAU, a. ASK A 99811

% r

SUBJECT: R e l e a s e  o f  A u d i t s

On F e b r u a r y  6, the L e g i s l a t i v e  B u d g e t  and A u d i t  C o m m i t t e e  
a p p r o v e d  f o r  r e l e a s e  to the p u b l i c  the e n c l o s e d  a u d i t  
r e p o r t ( s )  w h i c h  m a y  b e  o f  i n t e r e s t  to y o u r  C o m m i t t e e .

If y o u  h a v e  a n y  q u e s t i o n s  o n  this r e p o r t ( s ) , p l e a s e  c o n t a c t  
o u r  o f f i c e  ( 4 6 5 - 3 8 3 0 ) .

E n c l o s u r e s



OFFICERS 

HAROLO M BROW N
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S U M M A R Y  OF: A P e r f o r m a n c e  R e p o r t  o n  the B o a r d  of G o v e r n o r s
of the A l a s k a  Bar A s s o c i a t i o n ,  D e c e m b e r  15, 1984

P U R P O S E  O F  T H E  R E P O R T

In a c c o r d a n c e  w i t h  the in t e n t  of T i t l e s  24 a n d  44 of the 
A l a s k a  S t a t u t e s  (sun s e t  l e g i s l a t i o n ) ,  w e  h a v e  e x a m i n e d  the 
a c t i v i t i e s  of  the B o a r d  of G o v e r n o r s  of the A l a s k a  B a r  
A s s o c i a t i o n  to d e t e r m i n e  if there is a d e m o n s t r a t e d  p u b l i c  
n e e d  for its c o n t i n u e d  exi s t e n c e ,  a n d  if the B o a r d  h a s  b e e n  
o p e r a t i n g  in an e f f i c i e n t  and e f f e c t i v e  m a n n e r .

R E P O R T  C O N C L U S I O N

In our o p i n i o n ,  the B o a r d  of G o v e r n o r s  o f  the A l a s k a  B a r  
A s s o c i a t i o n  s h o u l d  be r e e s t a b l i s h e d .  T h e .r e g u l a t i o n  and 
l i c e n s i n g  of q u a l i f i e d  legal p r o f e s s i o n a l s  is n e c e s s a r y  to 
p r o t e c t  the p u b l i c ' s  s a f e t y  and w e l f a r e .  T h e  B o a r d  p r o v i d e s  
this p r o t e c t i o n  b y  r e a s o n a b l y  a s s u r i n g  t h a t  .person's, l i c e n s e d  
to p r a c t i c e  l a w  are q u a l i f i e d  a n d  b y  a s s u r i n g  'fchafe arfose 
l i c e n s e d  act in a c o m p e t e n t  and e t h i c a l  m a n n e r  thi?Qjagh a 
s o p h i s t i c a t e d  c o m p l a i n t  i n v e s t i g a t i o n  p r o c e s s .

F I N D I N G S  A N D  R E C O M M E N D A T I O N S

1. T h e  B o a r d  o f  G o v e r n o r s  of the A l a s k a  B a r  A s s o c i a t i o n  
(ABA) s h o u l d  take p r o m p t  a c t i o n  to r e d u c e  b o t h  the 
n u m b e r  of b a c k l o g g e d  d i s c i p l i n a r y  i n v e s t i g a t i o n  c a ses 
a n d  the l e n g t h  of ti m e  it t a k e s  to b r i n g  an i n v e s t i g a­
tio n  to a c o n c l u s i o n .

As of O c t o b e r  31, 1984, the A B A ' s  d i s c i p l i n e  s e c t i o n  h a d  
41 cases p e n d i n g  d i s c i p l i n a r y  or o t h e r  p r o c e e d i n g s  a n d  an 
a d d i t i o n a l  165 c a s e s  u n d e r  i n v e s t i g a t i o n .  In a d d i t i o n ,  an 
a n a l y s i s  of 21 c a ses r e c e n t l y  d i s m i s s e d  s h o w e d  the a v e r a g e  
da y s  t h e s e  c a s e s  w e r e  o p e n  was 317, r a n g i n g  f r o m  56 to 943 
d a y s .

2. T h e  A B A  s h o u l d  c o m p l y  w i t h  t h e  p u b l i c  n o t i c e  r e q u i r e­
m e n t s  of AS  0 8 . 08.075.

C h a p t e r  52, SL£ 1981 a m e n d e d  the A l a s k a  I n t e g r a t e d  B a r  Act 
(AS 08.08) to b r i n g  m e e t i n g s  of the B o a r d  of G o v e r n o r s  u n d e r



the p u b l i c  m e e t i n g  statutes, AS 4 4 . 6 2 . 3 1 0  a n d  .312. M o r e  
s p e c i f i c a l l y ,  the B a r  Act was a m e n d e d  to r e q u i r e  that the 
p u b l i c  s h a l l  b e  g i v e n  30 days n o t i c e  o f  m e e t i n g s  of the 
B o a r d ,  e x c e p t  for e m e r g e n c y  m e e t i n g s .

T h e  A B A  has n o t  p u b l i c l y  a d v e r t i s e d  m e e t i n g s  of the B o a r d  
s i n c e  e n a c t m e n t  of this statute.

3. T h e  A B A  s h o u l d  s e e k  l e g i s l a t i o n  r e q u i r i n g  a p p l i c a n t s  
f o r  a d m T s s i o n  be  f i n g e r p r i n t e d  to d e t e r m i n e  whethe~f~the 
a p p l i c a n t  h a s  a r e c o r d  of criroa^al c o n v i c t i o n s .

In c o n d u c t i n g  its m o r a l  c h a r a c t ^ T i i ^ e s t i g a t i o n  of the a p p l i­
can t s ,  the A B A  s u b m i t s  the f i n g e r p r i n t  c a r d s  to the A l a s k a  
S t a t e  T r o o p e r s  f o r  a c r i m i n a l  r e c o r d s  check. H o w e v e r ,  this 
r e c o r d s  c h e c k  is r e s t r i e t e d r t o  i n f o r m a t i o n  c o n t a i n e d  in the 
S t a t e ' s  i n f o r m a t i o n  system. The F e d e r a l  B u r e a u  of  I n v e s t i­
g a t i o n ' s  (FBI) I d e n t i f i c a t i o n  D i v i s i o n  wTill n o t  a c c e p t  these 
f i n g e r p r i n t  c ards for ..processing w i t h o u t  a s p e c i f i c  s t a tute 
a u t h o r i z i n g  the A B A  bo require f i n g e r p r i n t i n g  as an admission 
r e q u i r e m e n t . ^ 1 .  •'/

A r : ' f .

4. T h e  A B A  s h o u l d  a m e n d  its b y l a w s  to i n c r e a s e  the q u o r u m  
r e q u i r e m e n t s  for meetings of t h e  B o a r d  of G o v e r n o r s .

A r t i c l e  V, S e c t i o n  9 of the A s s o c i a t i o n ' s  b y l a w s  p r o v i d e s  
t h a t  f i v e  m e m b e r s  of the Board c o n s t i t u t e  a q u o r u m  at any 
m e e t i n g .  T h i s  s e c t i o n  has not b e e n  a m e n d e d  to r e f l e c t  the 
s t a t u t o r y  i n c r e a s e  in the total m e m b e r s h i p  o f  the Board.
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PURPOSE OF THE REPORT

In a c c o r d a n c e  w i t h  the i n t e n t  of T i t l e s  24 a n d  44 of the 
A l a s k a  S t a t u t e s  (sun s e t  l e g i s l a t i o n ) ,  w e  h a v e  e x a m i n e d  the 
a c t i v i t i e s  of the B o a r d  of G o v e r n o r s  of the A l a s k a  B a r  
A s s o c i a t i o n  to d e t e r m i n e  if t here is a d e m o n s‘r a t e d  p u b l i c  
n e e d  for its c o n t i n u e d  e x i s t e n c e ,  a n d  if the 3 o a r d  h a s  b e e n  
o p e r a t i n g  in an e f f i c i e n t  a n d  e f f e c t i v e  m a n n e r .

L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  of this r e p o r t  
d u r i n g  the l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  to d e t e r m i n e  
w h e t h e r  the B o a r d  of G o v e r n o r s  of the A l a s k a  B a r  A s s o c i a t i o n  
s h o u l d  be r e e s t a b l i s h e d .  T h e  law n o w  s p e c i f i e s  that the 
B o a r d  w i l l  t e r m i n a t e  J u n e  30, 1985, a n d  h a v e  one y e a r  f r o m  
that da t e  to c o n c l u d e  its a f fairs.

T h e  p o l i c y  a n d  a u d i t  a p p r o a c h  u t i l i z e d  b y  tbo D i v i s i o n  of 
L e g i s l a t i v e  A u d i t  for P e r f o r m a n c e  R e p o r t s  can b e s t  b e  
d e s c r i b e d  as " a u d i t  b y  e x c e p t i o n . "

T h i s  m e t h o d o l o g y  f o c u s e s  a u d i t  e f f o r t  on a reas of an a u d i t e e  
o p e r a t i o n s  that h a v e  b e e n  i d e n t i f i e d  b y  a p r e l i m i n a r y  s u r v e y  
as h a v i n g  a h i g h  d e g r e e  of p r o b a b i l i t y  for n e e d i n g  i m p r o v e­
m e n t s  .

T h e r e f o r e ,  b y  design, f i n i t e  a u d i t  r e s o u r c e s  are u s e d  to 
i d e n t i f y  w h e r e  and h o w  i m p r o v e m e n t  can be  m a d e  and l i t t l e  
ti m e  is d e v o t e d  to r e v i e w i n g  w e l l  r u n  o p e r a t i o n s  or p r o g r a m s  
C o n s e q u e n t l y ,  this r e p o r t  h i g h l i g h t s  t h o s e  a r e a s  n e e d i n g  
i m p r o v e m e n t  a n d  does n o t  e m p h a s i z e  t hose o p e r a t i o n s  and 
p r o g r a m s  that are p r o p e r l y  f u n c t i o n i n g .

S T A T E  C F  A L A S K A - 1 - D I V I S I O N  O F  L E G I S L A T I V E  A U D I T





ORGANI Z A T I O N  AND F U N CTION

T h e  p r a c t i c e  o f  lav; in the S t a t e  of A l a s k a  is r e g u l a t e d  by  
the B o a r d  of G o v e r n o r s  of the A l a s k a  Bar A s s o c i a t i o n .  T h e  
B o a r d  c o n s i s t s  of t w e l v e  mem b e r s ;  n i n e  a t t o r n e y s  e l e c t e d  
b y  the a c t i v e  m e m b e r s h i p  of the A s s o c i a t i o n ,  and t hree n o n­
attor n e y ,  p u b l i c  m e m b e r s  a p p o i n t e d  b y  the G o v e r n o r  and 
c o n f i r m e d  b y  the L e g i s l a t u r e  in j o i n t  session.

T h e  p o w e r s  and d u t i e s  of the B o a r d  are c o n f e r r e d  b y  the 
A l a s k a  I n t e g r a t e d  B a r  A c t  (AS 08.08) and the A l a s k a  Bar 
R u l e s  p r o m u l g a t e d  b y  the S u p r e m e  C o u r t  of Alaska.

T h e  two p r i m a r y  f u n c t i o n s  of the A l a s k a  B a r  A s s o c i a t i o n  are 
the a d m i s s i o n  and d i s c i p l i n e  of its m e m b e r s .  To a c c o m p l i s h  
t h e s e  and o t h e r  f u n c t i o n s ,  the A s s o c i a t i o n  has a 1984 o p e r­
a t i n g  b u d g e t  of a p p r o x i m a t e l y  $ 9 0 0 , 0 0 0 .  F u n d i n g  is p r o v i d e d  
p r i m a r i l y  b y  m e m b e r s h i p  dues ($310 p e r  y e a r ) , a d m i s s i o n  
fees, l a w y e r  r e f e r r a l  fees, c o n t i n u i n g  l e g a l  e d u c a t i o n ,  and 
i n t e r e s t  income.

T h e  A s s o c i a t i o n’s o f f i c e  is l o c a t e d  in A n c h o r a g e  and is 
s t a f f e d  w i t h  ten f u l l - t i m e  emp l o y e e s .
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R E P O R T  C O N C L U S I O N

T h i s  r e v i e w  c o n t a i n s  p o l i c y  iss u e s  r a i s e d  as a r e s u l t  of 
ou r  e v a l u a t i o n  of the B o a r d  of G o v e r n o r s  of the A l a s k a  Bar 
A s s o c i a t i o n  (ABA). T h e  f i n a l  p o l i c y  d e c i s i o n s  a f f e c t i n g  the 
A B A  a r e  n o t  w i t h i n  the s cope of this r e p ort, b u t  r e q u i r e  
l e g i s l a t i v e  c o n s i d e r a t i o n .  In d e b a t i n g  t h e s e  issues, the 
o v e r s i g h t  c o m m i t t e e s  s h o u l d  take into c o n s i d e r a t i o n  the 
f i n d i n g s  and r e c o m m e n d a t i o n s  a n d  o t h e r  i n f o r m a t i o n  p r e s e n t e d  
in this r e p o r t  so the p o t e n t i a l  i m p a c t  of p o l i c y  c h a n g e s  can 
b e  e v a l u a t e d .

R e p o r t  C o n c l u s i o n

In our o p i n i o n ,  the B o a r d  of G o v e r n o r s  of the A l a s k a  Bar 
A s s o c i a t i o n  s h o u l d  be  r e e s t a b l i s h e d .  T h e  r e g u l a t i o n  and 
l i c e n s i n g  of q u a l i f i e d  l egal p r o f e s s i o n a l s  is n e c e s s a r y  to 
p r o t e c t  the p u b l i c ' s  s a f e t y  and w e l f a r e .  The B o a r d  p r o v i d e s  
this p r o t e c t i o n  b y  r e a s o n a b l y  a s s u r i n g  that p e r s o n s  l i c e n s e d  
to p r a c t i c e  l a w  are q u a l i f i e d  a n d  b y  a s s u r i n g  that those 
l i c e n s e d  act in a c o m p e t e n t  a n d  e t h i c a l  m a n n e r  t h r o u g h  a 
s o p h i s t i c a t e d  c o m p l a i n t  i n v e s t i g a t i o n  process.

F u r t h e r m o r e ,  n o t h i n g  ca m e  to o u r  a t t e n t i o n  d u r i n g  our 
re v iew, that s h o w e d  the p u b l i c ' s  b e s t  i n t e r e s t  w o u l d  be 
b e t t e r  s e r v e d  b y  any d i f f e r e n t  r e g u l a t o r y  method.

O v e r a l l ,  it is o u r  o p i n i o n  that the B o a r d  o p e r a t e s  in an 
e f f e c t i v e  and e c o n o m i c a l  m a n n e r .  H o w e v e r ,  w e  h a v e  m a d e  
r e c o m m e n d a t i o n s  wh i c h ,  if i m p l e m e n t e d ,  w i l l  i m p r o v e  the 
e f f i c i e n c y  and e f f e c t i v e n e s s  of the B o a ' d ' s  o p e r a t i o n s  (see 
the F i n d i n g s  and R e c o m m e n d a t i o n s  s e c t i o n  of this r e p o r t ) .
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( I n t e n t i o n a l l y  le f t  bla n k )
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FINDINGS AND R E C O M M ENDATIONS

Th e  B o a r d  o f  G o v e r n o r s  of the A l a s k a  B a r  A s s o c i a t i o n  (ABA) 
s h o u l d  take p r o m p t  a c t i o n  to r e d u c e  b o t h  the n u m b e r  of b a c k -  
l o g g e d  d i s c i p l i n a r y  i n v e s t i g a t i o n  c a s e s  a n d  the le n g t h  of 
time it t a kes to b r i n g  an i n v e s t i g a t i o n  to a c o n c l u s i o n .

As of O c t o b e r  31, 1984, the A B A ' s  d i s c i p l i n e  s e c t i o n  h a d  
41 c a s e s  p e n d i n g  d i s c i p l i n a r y  or o t h e r  p r o c e e d i n g s  and an 
a d d i t i o n a l  165 c a ses u n d e r  i n v e s t i g a t i o n .

An a n a l y s i s  of the'•status and l e n g t h  of time t h ese cases 
h a v e  b e e n  o p e n  s h o w e d  the- fol l o w i n g .

Recom m e n d a t i o n  No. 1

S t a t u s

P e n d i n g  P r o c e e d i n g s :

P e n d i n g  S u p r e m e  C o u r t  
P e n d i n g  D i s c i p l i n e  B o a r d  
P e n d i n g  H e a r i n fa Comm. 
P e n d i n g  A d m o n i t i o n  
P e n d i n g  F e e  A r b i t r a t i o n  
P e n d i n g  C o n c i l i a t i o n

T o t a l

U n d e r  I n v e s t i g a t i o n :

I n v e s t i g a t o r  on C a s e  
S p e c i a l  C o u n s e l  
I n v e s t i g a t i o n  - Prelim. 
I n v e s t i g a t i o n - F o r m a l

T o t a l

In a d d i t i o n ,  an a n a l y s i s  or v.i c a s e s  r e c e n t l y  d i s m i s s e d  
s h o w e d  the a v e r a g e  days t h ese cases w e r e  o p e n  w a s  317, 
r a n g i n g  f r o m  56 to 943 days.

T h e  B o a r d  of G o v e r n o r s  is w e l l  a w a r e  of the s e r i o u s  b a c k l o g
in d i s c i p l i n a r y  cases. One of the B o a r d ' s  i m m e d i a t e  goals
is to take a c t i o n  n e c e s s a r y  to r e d u c e  this b a c k l o g .  It
s h o u l d  b e  n o t e d  that the b a c k l o g  a n d  its a g e  has r e s u l t e d  
p r i m a r i l y  f r o m  p r i o r  years' t u r n o v e r  and v a c a n c i e s  in the 
d i s c i p l i n a r y  staff.

W e  e n c o u r a g e  the B o a r d  to take p r o m p t  a c t i o n  to r e d u c e  the 
case b a c k l o g .  In a d d i t i o n ,  w e  r e c o m m e n d  that d u r i n g  the

_4vg. D a y s  R a n g e  of
C a s e s  ft. O p e n  D a y s  O p e n

V

" N

5 6 $ & C \ vS 3 9 6  - 853
6 425 783

10 720 0 ^ -  1428
3 422 - 474

12 291 117 - 525
5 332 70 - 405

41

11 606 252 - 1093
1 1 , 662 N / A

113 188 7 - 607
40 342 13 - 1097

165
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B o a r d ' s  d e l i b e r a t i o n s  o f  a v a i l a b l e  o p t i o n s ,  c o n s i d e r a t i o n  
s h o u l d  a l s o  b e  g i v e n  to the l e n g t h  of ti m e  t a k e n  to c o n c l u d e  
cases. It is in the b e s t  i n t e r e s t  of the ABA, the c o m p l a i n­
ant, and the a t t o r n e y s  a g a i n s t  w h o m  the c o m p l a i n t s  w e r e  
f i l e d  to take t i m e l y  a c t i o n  in c l o s i n g  cases.

T h e r e f o r e ,  w e  r e c o m m e n d  that the B o a r d ' s  a c t i o n s  not  
a d d r e s s  the i m m e d i a t e  n e e d  to r e d u c e  the c a s e  backlo'g,-liut 
a l s o  a d d r e s s  the l o n g - t e r m  s t a f f i n g  n e e d s  of the d i s c i p l i n e  
se c t i o n .  y  S '

S  S  S
R e c o m m e n d a t i o n  No. 2

t .
T h e  A B A  s h o u l d  c o m p l y  w i t h  the p u b l i c  n o t i c e  r e q u i r e m e n t s  of 
AS  08.08~.D7~f:

C h a p t e r  52, S L A  1981 a m e n d e d  the A l a s k a  I n t e g r a t e d  B a r  A c t  
(AS 08.08) to b r i n g  m e e t i n g s  o^ the B o a r d  of G o v e r n o r s  u n d e r  
the p u b l i c  m e e t i n g  s t a t u t e s ,  ,AS  4 4 . 6 2 . 3 1 0  a n d  .312. M o r e  
s p e c i f i c a l l y ,  the Bar''Act w a s  a m e n d e d  to r e q u i r e  that the 
p u b l i c  s h a l l  b e  g i v e n  30 days n o t i c e  of  m e e t i n g s  of the 
Board, e x c e p t  for e m e r g e n c y  m e e t i n g s .

T h e  A B A  has n o t  p u b l i c l y  a d v e r t i s e d  m e e t i n g s  of the B o a r d  
s i n c e  e n a c t m e n t  of this statute.

W e  r e c o m m e n d  that the A B A  p u b l i c l y  a d v e r t i s e  the m e e t i n g s  of 
the B o a r d  in at l e a s t  t h r e e  m a j o r  n e w s p a p e r s  in the State.

R e c o m m e n d a t i o n  No. 3

T h e  A B A  s h o u l d  s e e k  l e g i s l a t i o n  r e q u i r i n g  a p p l i c a n t s  for 
a d m i s s i o n  be f i n g e r p r i n t e d  to d e t e r m i n e  w h e t h e r  the a p p l i­
can t  h a s  a r e c o r d  of c r i m i n a l  convictions"!

T h e  s t a n d i n g  p o l i c i e s  of the B o a r d  of G o v e r n o r s  r e q u i r e  that 
a p p l i c a n t s  for a d m i s s i o n  to the A B A  m u s t  s u b m i t  c o m p l e t e d  
sets of f i n g e r p r i n t  c a r d s  w i t h  t h e i r  a p p l i c a t i o n .

In c o n d u c t i n g  its m o r a l  c h a r a c t e r  i n v e s t i g a t i o n  of the 
a p p l i c a n t s ,  the A B A  s u b m i t s  the f i n g e r p r i n t  c a rds to the 
A l a s k a  S t a t e  T r o o p e r s  f o r  a c r i m i n a l  r e c o r d s  check. H o w e v e r ,  
this r e c o r d s  c h e c k  is r e s t r i c t e d  to i n f o r m a t i o n  c o n t a i n e d  
in the S t a t e ' s  i n f o r m a t i o n  system. T h e  F e d e r a l  B u r e a u  of 
I n v e s t i g a t i o n ' s  (FBI) I d e n t i f i c a t i o n  D i v i s i o n  w i l l  n o t  a c c e p t  
t h e s e  f i n g e r p r i n t  c a r d s  f o r  p r o c e s s i n g  w i t h o u t  a s p e c i f i c  
s t a t u t e  a u t h o r i z i n g  the A B A  to r e q u i r e  f i n g e r p r i n t i n g  as an 
a d m i s s i o n  r e q u i r e m e n t .

E f f e c t i v e  J a n u a r y  1, 1985, the A B A  w i l l  i n s t i t u t e  l i c e n s i n g  
b y  r e c i p r o c i t y  in A l a s k a .  Th : s  p r o c e s s  w i l l  m o s t  l i k e l y  
b r i n g  m o r e  a p p l i c a n t s  f r o m  o t h e r  s t a t e s  w h o  h a v e  br;.>n p r a c­
ti c i n g  l a w  for l o n g e r  per i o d s .  To  e n s u r e  the g o o d  ::ioral 
c h a r a c t e r  of t h e s e  a p p l i c a n t s ,  the A B A  s h o u l d  h a v e  a c c e s s
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to the n a t i o n w i d e  c r i m i n a l  r e c o r d  i n f o r m a t i o n  m a i n t a i n e d  by 
the FBI.

R e c o m m e n d a t i o n  No. A

T h e  A B A  s h o u l d  a m e n d  its b y l a w s  to i n c r e a s e  the q u o r u m  r e­
q u i r e m e n t s  for m e e t i n g s  of the B o a r d  of G o v e r n o r s.

In 1981, the L e g i s l a t u r e  a m e n d e d  the A l a s k a  I n t e g r a t e d  B?.* 
A c t  to i n c r e a s e  the m e m b e r s h i p  of the B o a r d  of G o v e r n o r s  
f r o m  n i n e  a t t o r n e y  m e m b e r s  to t w e l v e  m e m b e r s  b y  a d d i n g  three 
n o n - a t t o r n e y  or " p u b l i c’-1, m e m b e r s .

A r t i c l e  V, S e c t i o n  9 of the.. A s s o c i a t i o n ' s b y l a w s  p r o v i d e s  
that f i v e  m e m b e r s  of the B o a r d  c o n s t i t u t e  a q u o r u m  at any 
m e e t i n g .  T h i s  s e c t i o n  h a s  not .b'een a m e n d e d  to r e f l e c t  the 
s t a t u t o r y  i n c r e a s e  in the t o t h l 'm e m b e r s h i p  of the Board.

\  $  '•
W e  r e c o m m e n d  t h a t  the q u o r u m  r e q u i r e m e n t  be -Increased to 
s e v e n  m e m b e r s  of the B o a r d  of G o v e r n o r s’• to e n s u r e  a d e q u a t e  
r e p r e s e n t a t i o n  of A s s o c i a t i o n  m e m b e r s  at*"all B o a r d  m e e t i n g s .
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ANALYSIS OF PUBLIC NEED

L i m i t e d  A n a l y s i s

T h e  f o l l o w i n g  a n a l y s e s  i n d i c a t e  b o t h  p o s i t i v e  and n e g a t i v e  
f a c t o r s  as they r e l a t e  to the p u b l i c  n e e d  as d e f i n e d  in the 
" s u n s e t "  law. T h e s e  a n a l y s e s  are n o t  i n t e n d e d  to be c o m p r e­
hen s i v e ,  b u t  to a d d r e s s  t h o s e  a r e a s  we w e r e  ab l e  to ^.over 
d u r i n g  our e x a m i n a t i o n .

I . T h e  e x t e n t  to w h i c h  the bo a r d ,  c o m m i s s i o n  or p r o g r a m
has o p e r a t e d  in the p u b l i c  i n t e r e s t .

A. E f f e c t i v e  J a n u a r y  1, 1985, the A B A  w i l l  o p e r a t e  
u n d e r  r e v i s e d  A l a s k a  Bar R u l e s  of D i s c i p l i n a r y  
E n f o r c e m e n t  a d o p t e d  b y  the S u p r e m e  Court. T h e  
r e v i s e d  r u l e s  r e s u l t e d  f r o m  the m a j o r  u n d e r t a k i n g  
and j o i n t  c o o p e r a t i o n  of the S u p r e m e  Court, the 
B o a r d  of G o v e r n o r s ,  the A B A  staff, and a r e v i e w  
t e a m  f r o m  the A m e r i c a n  B a r  A s s o c i a t i o n ' s  S t a n d i n g  
C o m m i t t e e  on P r o f e s s i o n a l  D i s c i p l i n e .

Th e  m o s t  d r a m a t i c  r e v i s i o n  is c o n t a i n e d  in A l a s k a  
Bar R u l e  21 w h i c h  p r o v i d e s  for p u b l i c  a c c e s s  to 
d i s c i p l i n a r y  p r o c e e d i n g s .  T h e  p r e v i o u s  rules 
p r o v i d e d  for c o n f i d e n t i a l  p r o c e e d i n g s  up u n t i l  
p r o c e e d i n g s  b e f o r e  the S u p r e m e  Court. R e l a t i v e l y  
fe w  c a ses e v e r  r e a c h e d  that stage.

In orde : to a l l e v i a t e  p u b l i c  c o n c e r n  that a t t o r n e y  
d i s c i p l i n e  is not t a k e n  s e r i o u s l y  by the ABA, the 
B o a r d  v o t e d  to o p e n  d i s c i p l i n a r y  p r o c e e d i n g s  to 
the p u b lic. T h e  r e v i s e d  r u l e s  p r o v i d e  for p u b l i c  
a c c e s s  at a m u c h  e a r l i e r  s t a g e  of the d i s c i p l i n e  
p r o c e s s .

T h e  r e v i s e d  r u l e s  a l s o  e s t a b l i s h  p r o c e d u r e s  for 
a c o m p l a i n a n t  to a p p e a l  the d e c i s i o n  of the A B A  
d i s c i p l i n e  s t a f f  to d i s m i s s  a c o m p l a i n t .

B. T h e  A B A  p r o v i d e s  p u b l i c  n o t i c e  of a n y  a t t o r n e y  
w h o  has b e e n  d i s b a r r e d  or s u s p e n d e d .

C. In a d d i t i o n  to the t h r e e  p u b l i c  m e m b e r s  w h o  s e r v e  
on the B o a r d  of G o v e r n o r s , the B o a r d  has al s o  
a p p o i n t e d  a total of 42 n o n - a t t o r n e y  i n d i v i d u a l s  
to s erve on d i s c i p l i n a r y  h e a r i n g  c o m m i t t e e s  and 
fee a r b i t r a t i o n  p a n e l s  t h r o u g h o u t  the State.

D. If a c o m p l a i n t  r e c e i v e d  b y  the A B A  does not 
c o n s t i t u t e  m i s c o n d u c t  on the p a r t  of an attor n e y ,  
b u t  r a t h e r  is p r i m a r i l y  c o n c e r n e d  w i t h  a fee 
dispute, the A B A  o f f e r s  a fee a r b i t r a t i o n  pr o c e s s .
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T h i s  p r o c e s s  p r o v i d e s  for the d i s p u t e  to b e  
a r b i t r a t e d  b y  a t h i r d  p a r t y  p a n e l  c o n s i s t i n g  of 
two a t t o r n e y s  a n d  one p u b l i c  m e m b e r .

S i m i l a r l y ,  the A B A  o f f e r s  a c o n c i l i a t i o n  p r o c e s s  
to a t t e m p t  to r e s o l v e  d i s p u t e s  b e t w e e n  a t t o r n e y s  
and c l i e n t s  w h e r e  the d i s p u t e  is n e i t h e r  fee n o r  
m i s c o n d u c t  r e lated.

F a i l u ~ o  jy an a t t o r n e y  to p a r t i c i p a t e  in g o o d  
f a i t h  in the c o n c i l i a t i o n  p r o c e s s  m e y  be g r o u n d s  
for d i s c i p l i n a r y  action.

E. The A B A  o p e r a t e s  an a t t o r n e y  r e f e r r a l  service, 
f u n d e d  b y  s u b s c r i b i n g  a t t o r n e y s ,  w h e r e b y  a n y o n e  
f r o m  a r o u n d  the S t ate or f r o m  o u t s i d e  the S t a t e  
can call a t o l l - f r e e  Z e n i t h  n u m b e r  a n d  r e c e i v e  
the n a m e s  of t h r e e  a t t o r n e y s  xvho p r a c t i c e  l a w  in 
c e r t a i n  d i s c i p l i n e s .  S u b s c r i b i n g  a t t o r n e y s  a g r e e  
to p r o v i d e  r e f e r r e d  c l i e n t s  the f i r s t  h a l f  h o u r  
of c o n s u l t a t i o n  at a r e d u c e d  ra t e  of $35. (See 
A p p e n d i x  D for the n u m b e r  of r e f e r r a l  calls 
r e c e i v e d ,  by d i s c i p l i n e . )

F. E f f e c t i v e  J a n u a r y  1, 1985, r e v i s e d  A l a s k a  Bar 
R u l e s  w i l l  p e r m i t  l i c e n s i n g  b y  r e c i p r o c i t y .

G. The A B A  m a i n t a i n s  a C l i e n t  S e c u r i t y  Fu n d  for the 
p u r p o s e  of m a k i n g  r e i m b u r s e m e n t  to c l i e n t s  of 
a t t o r n e y s  w h o  h a v e  s u f f e r e d  n o n - i n s u r e d  lo s s e s  
of mo n e y ,  p r o p e r t y ,  or o t h e r  things of v a l u e  as 
a r e s u l t  of a d i s h o n e s t  act by an attor n e y .  A 
p o r t i o n  ($10) of e a c h  A B A  m e m b e r ' s  a n n u a l  dues 
is d e p o s i t e d  in the Fund.

H. T h e  A B A  has a c t i v e l y  s u p p o r t e d  the C o n f l i c t  
R e s o l u t i o n  C e n t e r  in A n c h o r a g e  and the A l a s k a  
L e g a l  S e r v i c e s  C o r p o r a t i o n .

T h e  e x t e n t  to w h i c h  the o p e r a t i o n  of the board, 
c o m m i s s i o n ,  or a g e n c y  p r o g r a m  has b e e n  i m p e d e d  or 
e n h a n c e d  b v  e x i s t i n g  statutes, p r o c e d u r e s ,  a n d  p r a c­
tices  w h i c h  it has a dopted, and any o t h e r  m a t t e r ,  
i n c l u d i n g  b u d g e t a r y ,  r e s o u r c e ,  a n d  p e r s o n n e l  m a t t e r s .

A. The A B A  is e n h a n c e d  b y  an u n p r e c e d e n t e d  i n v o l v e­
me n t  of the m e m b e r s h i p  in its o p e r a t i o n s .  A 
t o t a l  of 250 m e m b e r s  s e r v e  on v a r i o u s  c o m m i t t e e s ,  
p a n e l s  or o t h e r  a d j u n c t  o r g a n i z a t i o n s .  (See 
A p p e n d i x  E for m e m b e r s h i p  .and p u b l i c  i n v o l v e m e n t . )

B. T h e  o p e r a t i o n s  of the B o a r d  are e n h a n c e d  b y  a 
s u b s t a n t i a l  b u d g e t  f u n d e d  v i r t u a l l y  e n t i r e l y  b y
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the A B A  m e m b e r s h i p  t h r o u g h  dues, a d m i s s i o n  fees, 
c o n t i n u i n g  l egal e d u c a t i o n ,  l a w y e r  r e f e r r a l  fees, 
c o n v e n t i o n s ,  and i n t e r e s t  income. T h e  1984 b u d g e t  
to t a l s  a p p r o x i m a t e l y  $ 9 0 0 , 0 0 0 .  (See A p p e n d i x  A 
for a s c h e d u l e  of A B A  r e v e n u e s  a n d  e x p e n d i t u r e s . )

C. One of the p u b l i c  m e m b e r  p o s i t i o n s  of the B o a r d  
of G o v e r n o r s  w a s  v a c a n t  f r o m  M a y  o f  1983 u n t i l  
the G o v e r n o r  m a d e  the a p p o i n t m e n t  in J u n e  of 
1984.

III. T h e  e x t e n t  to w h i c h  the b o a r d ,  c o m m i s s i o n ,  or a g e n c y  
h as r e c o m m e n d e d  s t a t u t o r y  c h a n g e s  w h i c h  are g e n e r a l l y  
of b e n e f i t  to the p u b l i c  i n t e r e s t .

A. In the t r a n s m i t t a l  l e t t e r  a c c o m p a n y i n g  its
1 9 8 2 - 1 9 8 3  A n n u a l  R e p o r t  to the L e g i s l a t u r e ,  the 
B o a r d  r e q u e s t e d  l e g i s l a t i v e  s u p p o r t  for s t a t u t o r y  
a u t h o r i t y  to r e q u i r e  the f i n g e r p r i n t i n g  of A B A  
a p p l i c a n t s .  See R e c o m m e n d a t i o n  No. 3 of this 
report.

IV. T h e  e x t e n t  to w h i c h  the bo a r d ,  c o m m i s s i o n ,  or a g e n c y  
has e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  to r e p o r t  to it 
c o n c e r n i n g  the e f f e c t  of its r e g u l a t i o n s  and d e c T s i o n s  
on the e f f e c t i v e n e s s  of ser v i c e ,  e 'o n o n v  of s e r v i c e T  
a n d  a v a i l a b i l i t y  of s e r v i c e  w h i c h  i t has p r o v i d e d .

A. T h e  A B A  p u b l i c l y  d i s p l a y s  i n f o r m a t i o n  and forms 
r e g a r d i n g  c o m p l a i n t  a v e n u e s  a v a i l  ible t h r o u g h  
A B A ' s  d: c i p l i n a r y  section.

V. T h e  e x t e n t  to w h i c h  the bo a r d ,  c o m m i s s i o n ,  or a g e n c y  
h as encouraged~~public p a r t i c i p a t i o n  in the m a k i n g  o ?  
its r e g u l a t i o n s  a n d  d e c i s i o n s .

A. T h e  A B A  has n o t  p u b l i c l y  a d v e r t i s e d  m e e t i n g s  of 
the B o a r d  of G o v e r n o r s  as r e q u i r e d  b y  statute.

V I . T h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n q u i r i e s  or c o m p l a i n t s  
r e g a r d i n g  the a c t i v i t i e s  of tne board, c o m m i s s i o n , or 
a g e n c y  f i l e d  w i t h  it, w i t h  the d e p a r t m e n t  to w h i c h  a 
b o a r d  or c o m m i s s i o n  is a d m i n i s t r a t i v e l y  a s s i g n e d ,  or 
w i t h  the O f f i c e  of the O m b u d s m a n  h a v e  b e e n  p r o c e s s e d  
a n d  r e s o l v e d .

A. As o f  O c t o b e r  31, 1984, the A B A ' s  d i s c i p l i n e  
s e c t i o n  h a d  41 c a s e s  p e n d i n g  d i s c i p l i n a r y  or 
o t h e r  p r o c e e d i n g s  and an a d d i t i o n a l  165 c a ses 
u n d e r  i n v e s t i g a t i o n .  In a d d i t i o n ,  an a n a l y s i s  
of 21 cases r e c e n t l y  d i s m i s s e d  s h o w e d  the a v e r a g e  
n u m b e r  of days t hese case? w e r e  o p e n  w a s  317, 
r a n g i n g  f r o m  56 to 943 days. (See R e c o m m e n d a t i o n  
No. 1 of this re p o r t . )

S T A T E  C F  A L A S K A -13- D I V I S I O N  O F  L E G I S L A T I V E  A U D I T



V I I . T h e  e x t e n t  to w h i c h  a b o a r d  or c o m m i s s i o n  w h i c h
r e g u l a t e s  e n t r y  into an o c c u p a t i o n  or p r o f e s s i o n  h a s  
p r e s e n t e d  q u a l i f i e d  a p p l i c a n t s  to s e r v e  the p u b l i c .

A. W e  f o u n d  no i n s t a n c e s  w h e r e  the B o a r d  h a d  l i c e n s e d  
u n q u a l i f i e d  a p p l i c a n t s .

B. A l t h o u g h  m a n y  c o m p l a i n t s  are f i l e d  a g a i n s t  
a t t o r n e y s ,  f e w  h a v e  b e e n  f o u n d  to b e  m i s c o n d u c t  
r e s u l t i n g  in f o r m a l  d i s c i p l i n a r y  action. (See 
A p p e n d i x  B for a s u m m a r y  of d i s c i p l i n a r y  s t a t i s­
tics .)

C. T h e  A B A  o f f e r s  a c o n t i n u i n g  l e g a l  e d u c a t i o n  
p r o g r a m  to its m e m b e r s h i p  a n d  a l s o  m a i n t a i n s  an 
e d u c a t i o n  library.

VIII. T h e  e x t e n t  to w h i c h  S t a t e  p e r s o n n e l  p r a c t i c e s ,
i n c l u d i n g  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s ,  h a v e  b e e n  
c o m p l i e d  w i t h  by  the~ETjard, c o m m i s s i o n ,  or a g e n c y  to 
is o w n  a c t i v i t i e s  a n d  the a r e a  of a c t i v i t y  of i n t e r e s t .

A. N o t h i n g  c a m e  to o u r  a t t e n t i o n  that s h o w e d  the
B o a r d  was in v i o l a t i o n  o f  a n y  a f f i r m a t i v e  a c t i o n  
or h i r i n g  r e q u i r e m e n t s .

IX. T h e  e x t e n t  to w h i c h  s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t i n g ,
or o t h e r  c h a n g e s  are n e c e s s a r y  to e n a b l e the agency,
b o a r d ,  or c o m m i s s i o n  to b e t t e r  s e r v e  the i n t e r e s t s  of
the p u b l i c  and to c o m p l y  w i t h  the f a c t o r s e n u m e r a t e d
in t bis s u b s e c t i o n .

P l e a s e  r e f e r  to the p r e v i o u s  sec t i o n ,  F i n d i n g s  and 
R e c o m m e n d a t i o n .
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A P P E N D I X  A

B O A R D  O F  G O V E R N O R S  
A L A S K A  B A R  A S S O C I A T I O N  

R E V E N U E S  C O M P A R E D  W I T H  E X P E N S E S 
F o r  the C a l e n d a r  Y e a r s  198?. , 1983, and 1984

(Note 1)

R e v e n u e s

1982 1983 1984
(Note 2)

M e m b e r s h i p  Du e s  
A d m i s s i o n  F e e s  
C o n t i n u i n g  L e g a l  E d u c a t i o n  
L a w y e r  R e f e r r a l  Fe e s  
I n t e r e s t  on I n v e s t m e n t s  
A n n u a l  M e e t i n g  
O t h e r

T o t a l  R e v e n u e s

E x p e n s e s

A d m i s s i o n s
Bo ard o f  G o v e r n o r s
D i s c i p l i n e / B a r  C o u n s e l
A d m i n i s t r a t i o n
L a w y e r  R e f e r r a l  S e r v i c e
C o n t i n u i n g  L e g a l  E d u c a t i o n
A n n u a l  M e e t i n g
The B a r  R a g
A l a s k a  L a w  R e v i e w
O t h e r

Excess of R e v e n u e
over E x p e n s e s

$481,834
89,595

113,188
47,703
51,979
37,105
31,344

$ 5 1 5 , 2 8 1
8 8 , 8 8 3
5 8 , 2 0 5
52 , 2 0 3
45 , 7 4 6
34 , 1 5 7
38 , 3 1 4

$ 5 0 6 , 2 3 9
96 , 6 6 4
2 7 , 4 7 6
4 9 , 8 6 9
45 , 1 3 5
4 3 , 6 8 6
5 8 , 9 4 0

852,748 8 3 2 , 7 8 9 82.8,009

77,632
18,376

1 10,439
226,343
28,459

146,975
37,533
14,505
9,774

15,886

1 0 9 , 9 8 3
2 2 , 5 1 3

1 3 2 , 8 7 5
2 4 3 , 6 0 7
37,987

1 0 1 , 0 6 3
2 8 , 3 5 0
1 3,330
11,198
1 3 , 3 2 3

10 6 , 8 9 5  
2 8 , 9 9 6  

2 0 8 , 9 3 9  
24 8 , 2 0 4  
3 1 , 3 0 0  
5 4 , 3 7 6  
4 1 , 2 3 8  
1 0 , 2 5 9  
10 , 0 0 0  
4 3 , 4 7 8

685,922 714 ,229 7 8 3 , 6 8 5

$166,826 $ 1 1 8 , 5 6 0 $ 4 4 . 3 2 4

N o t e  1: T h e  1982 a r d  1983 r e v e n u e  and e x p e n s e  i n f o r m a t i o n  was
t a k e n  f r o m  a u d i t e d  f i n a n c i a l  s t a t e m e n t s  of the ABA. 
T h e  1984 i n f o r m a t i o n  was o b t a i n e d  f r o m  the a c c o u n t i n g  
r e c o r d s  of the A B A  and has not b e e n  audited.

No t e  2: T h e  198 4 amount-a are as of N o v e m b e r  30, 1984.
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A PPENDIX B

B O A R D  O F  G O V E R N O R S  
A L A S K A  B A R  A S S O C I A T I O N  
D I S C I P L I N E  S T A T I S T I C S  

(Note 1)

D i s p o s i t i o n  o f  Cases C l o s e d  
d u r i n g  1982, 1983, and 1984

D i s p o s i t i o n  1982 1983 1984

D i s b a r m e n t  b y  S u p r e m e  C o u r t 0 0

(Mote

1
S u s p e n s i o n  b y  S u p r e m e  C o u r t 0 2 1
Public C e n s u r e  b y  S u p r e m e  

Court 1 3 0
Private I n f o r m a l  A d m o n i t i o n 7 6 15
D i s m i s s e d  b y  D i s c i p l i n a r y  

C o u n s e l 61 72 130

Total C a s e s  C l o s e d 69 83 147

S t a t u s  of Cases O p e n  
as of O c t o b e r  31, 1 9 8'4

Status C a s e s

S u s p e n s i o n  in E f f e c t  4
P e n d i n g  S u p r e m e  C o u r t  5
P e n d i n g  D i s c i p l i n a r y  B o a r d  6
P e n d i n g  H e a r i n g  C o m m i t t e e  10
P e n d i n g  I n f o r m a l  A d m o n i t i o n  3
P e n d i n g  F e e  A r b i t r a t i o n  12
P e n d i n g  C o n c i l i a t i o n  5
Held in A b e y a n c e  3
I n v e s t i g a t o r  on  C a s e  11
S pecial C o u n s e l  1
P r e l i m i n a r y  I n v e s t i g a t i o n  113
Formal I n v e s t i g a t i o n  40

Total O n e n  C a s e s  213

Mote 1: T h e  i n f o r m a t i o n  in this A p p e n d i x  w a s  o b t a i n e d
f r o m  s t a t i s t i c a l  s u m m a r i e s  p r e p a r e d  b y  the A B A  
d i s c i p l i n e  section.

Note 2: T h e  1984 s t a t i s t i c s  are as of O c t o b e r  31, 1984
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B O A R D  O F  G O V E R N O R S  
A L A S K A  B A R  A S S O C I A T I O N  

B A R  E X A M I N A T I O N  S T A T I S T I C S

AP P E N D I X  C

F o r  C a l e n d a r  Y e a r s 1982, 1983, a n d  1984

N u m b e r
T a k i n g
E x a m

N u m b e r
P a s s i n g
E x a m

P e r c e n t
P a s s i n g
E x a m

F e b r u a r y  1982 E x a m  
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

126
10

89
5

70.6%
5 0 . 0 %

T o t a l 136 94 6 9 .1%

J u l v  1982 E x a m
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

119
7

83
5

6 9 . 7 %
7 1 . 4 %

T o t a l 126 88 6 9 .8%

F e b r u a r y  1983 E vr,T" 
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

106
15

80
10

7 5 . 5 %
6 6 . 7 %

T o t a l 121 90 7 4 . 4 %

J u l y  1983 E x a m
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

122
9

86
6

7 0 . 5 %
6 6 . 7 %

T o t a l 131 92 7 0 .2%

F e b r u a r y  1984 E x a m  
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

108
16

72
8

6 6 . 7 %
5 0 . 0 %

T o t a l 124 80 6 4 . 5 %

J u l y  1984 E x a m
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

118
8

73
6

6 1 . 9 %
7 5 . 0 %

T o t a l 126 79 6 2.7%

T o t a l  1982 t h r o u g h  1984 764 523 6 8 . 5 %
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AP P E N D I X  D

B O A R D  O F  G O V E R N O R S  
A L A S K A  B A R  A S S O C I A T I O N  

A T T O R N E Y  R E F E R R A L  C A L L S  R E C E I V E D  
F o r  C a l e n d a r  Y e a r s  1982~ 1983, a n d  1984

(Note 1)

D i s c i p l i n e 1982 1983 1984

A d m i n i s t r a t i v e 232 368

(Note 2) 

278
A d m i r a l t y 30 40 37
Arts 30 14 5
B a n k r u p t c y 153 167 174
C o m m e r c i a l 1,254 1,389 1,126
C o n s u m e r 47 184 212
C o m m u n i t y  L e g a l  Asst. 7 7 -0-
C r i m i n a l 498 751 549
D i s c r i m i n a t i o n 51 59 61
E m i n e n t  D o m a i n 11 17 22
E n v i r o n m e n t a l 1 2 1
F a m i l y 1,987 2,295 1,962
F o r e i g n  S p e a k i n g 8 12 3
I m m i g r a t i o n 74 85 50
L a b o r  R e l a t i o n s 154 243 170
L a n d l o r d / T e n a n t 239 295 251
M i n i n g 17 23 16
N e g l i g e n c e 971 1,241 601
P a t e n t / C o p y r i g h t 50 92 103
P u b l i c  I n t e r e s t -0- -0- 2
T a x 54 103 70
T r a f f i c 427 273 398
Trust/IJills/ E s t a t e s 274 265 215
W o r k e r ' s  C o m p e n s a t i o n N / A N / A 135

T o t a l 6 , 569 7,924 6,441

T o t a l  P r o j e c t e d  for 1984: 8.600

N o t e  1: T h e  i n f o r m a t i o n  in this A p p e n d i x  w a s  o b t a i n e d  f r o m
s t a t i s t i c a l  s u m m a r i e s  p r e p a r e d  b y  the ABA.

N o t e  2: T h e  1984 s t a t i s t i c s  are as of S e p t e m b e r  30, 1984.
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APPENDIX E

B O A R D  OF G O V E R N O R S  
A L A S K A  BAR A S S O C I A T I O N  

M E M B E R S H I P  ON A B A  C O M M I T T E E S  
D e c e m b e r  15. 1984

C o m m i t t e e

B o a r d  of G o v e r n o r s

S t a n d i n g  C o m m i t t e e s
Bar P o l l s  a n d  E l e c t i o n s  
C o n t i n u i n g  L e g a l  E d u c a t i o n  
E t h i c s  
H i s t o r i a n s
L a w  R e l a t e d  E d u c a t i o n  
L e g a l  E d u c a t i o n  O p p o r t u n i t i e s  
S tatus, B y l a w s  & R u l e s

T o t a l  S t a n d i n g  C o m m i t t e e s

Bar R u l e  C o m m i t t e e s  
C o n c i l i a t i o n  Panels:

F i r s t  D i s t r i c t  
S e c o n d  & F o u r t h  D i s t r i c t s  
T h i r d  D i s t r i c t  

D i s c i p l i n e  Hea r i n g :
F i r s t  D i s t r i c t  
S e c o n d  & F o u r t h  D i s t r i c t s  
T h i r d  D i s t r i c t  

Fee A r b i t r a t i o n :
F i r s t  D i s t r i c t  
S e c o n d  & F o u r t h  D i s t r i c t s  
T h i r d  D i s t r i c t  

L a w  E x a m i n e r s
T o t a l  B a r  R u l e  C o m m i t t e e s

O t h e r  A d j u n c t  I n v o l v e m e n t  
A m e r i c a n  B a r  Assoc. D e l e g a t e  
A K  Assoc, of L e g a l  A s s i s t a n c e  
A K  B a r  F o u n d a t i o n  
A K  C o d e  R e v i s i o n  C o m m i s s i o n  
A K  J u d i c i a l  C o u n c i l  
A K  Comm, o n  J u d i c i a l  C o n d u c t  
A K  L a w  R e v i e w  
A K  L e g a l  S e r v i c e s  Corp.

B o a r d  of D i r e c t o r s  
N i n t h  C i r c u i t  J u d i c i a l  Conf. 
R o c k y  M o u n t a i n  M i n e r a l  

L a w  F o u n d a t i o n
T o t a l  O t h e r  A d j u n c t  I n v o l v e m e n t

T o t a l  C o m m i t t e e  M e m b e r s h i p

A t t o r n e y  P u b l i c  T o t a l
M e m b e r s  M e m b e r s  M e m b e r s

9 3 12

9 - 9  
12 -  12

9 - 9  
13 - 13
15 - 15
10 -  10
12 -  12
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3 - 3  
3 - 3
6 - 6

8 3 11
8 4 12

24 12 36

14 5 19
12 6 18
28 12 40
20  -  20
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1 -  1
1 -  1
3 - 3
1 - 1
3 - 3  
3 - 3  
3 - 3

17 - 17
2 . -  2
1 - 1
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r e c o m m e n d a t i o n s  
's p r e l i m i n a r y  
he  A l a s k a  B a r  

the D i v i s i o n ' s

G e r a l d  L. W i l k e r s o n  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  
P o u c h  W
J u n e a u ,  A l a s k a  99811 

D e a r  Mr. W i l k e r s o n :

T h i s  l e t t e r  is w r i t t e n  to r e s p o n d  ~£o'‘ 
c o n t a i n e d  in the D i v i s i o n  o f  L e g i s l a t i v e  
p e r f o r m a n c e  r e p o r t  on the B o a r d  of  Governor!
A s s o c i a t i o n .  It is m y  u n d e r s t a n d i n g  tha! 
r e c o m m e n d a t i o n s  a n d  this r e s p o n s e  w i l l  be c o n t a i n e d  in y o u r  f i n a l  
r e p o r t  to the A l a s k a  L e g i s l a t u r e ' s  B u d g e t  a n d  A u d i t  C o m m i t t e e .  
T h e  S u p r e m e  C o u r t  a p p r e c i a t e s  the o p p o r t u n i t y  to r e s p o n d  on 
b e h a l f  o f  the A l a s k a  B a r  A s s o c i a t i o n .

As y o u  are aware, the p o w e r s  a n d  d u t i e s  o f  the B o a r d  of  
G o v e r n o r s  of  the A l a s k a  B a r  are c o n f e r r e d  b y  b o t h  s t a t u t e  a n d  
C o u r t  rule. T h e  S u p r e m e  C o u r t  w o r k s  a c t i v e l y  to p r o v i d e  g u i d a n c e  
to the B a r  A s s o c i a t i o n  t h r o u g h  the o n - g o i n g  a d m i n i s t r a t i v e  
p r o c e s s  o f  t h e  a d o p t i o n  o f  and a m e n d m e n t  to A l a s k a  B a r  Rules. In 
a d d i t i o n ,  t h r o u g h  p u b l i s h e d  o p i n i o n s ,  t h i s  C o u r t  a l s o  p r o v i d e s  
"guidance'1 to  the B a r  w h e n  l a w s u i t s  a g a i n s t  the B a r  or 
A s s o c i a t i o n  d i s c i p l i n e  m a t t e r s  c o m e  b e f o r e  us for decis i o n .

N o t  s u r p r i s i n g l y /  t h e  S u p r e m e  C o u r t ' s  m a j o r  a r e a s  of  
s u p e r v i s i o n  i n v o l v e  the A l a s k a  B a r ' s  t w o  m o s t  i m p o r t a n t  p u b l i c  
f u n c t i o n s :  t h e  a d m i s s i o n  o f  a t t o r n e y s  to  the p r a c t i c e  of l a w  in
A l a s k a  a n d  t h e  d i s c i p l i n e  o f  t h o s e  a t t o r n e y s  w h o  are a d m i t t e d  to 
the Bar. S i n c e  1981, in p-’rt as a r e s p o n s e  to i s s u e s  r a i s e d  b y  
the B a r ' s  f i r s t  s u n s e t  r e v iew, t n e  B o a r d  o f  G o v e r n o r s ,  w i t h  the 
s u p p o r t  o f  th i s  Co u r t ,  has b e e n  a c t i v e l y  e n g a g e d  in i m p l e m e n t i n g  
i m p r o v e m e n t s  in b o t h  o f  t h o s e  areas.
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In 1982, a f ter two y e a r s  of s t u d y  (and the f u r t h e r  p r o d  of 
C a l i f o r n i a ' s  w i t h d r a w a l  of s u p p o r t ) ,  the Bar i n s t i t u t e d  the 
" A l l - A l a s k a "  Bar Exam, w h i c h  i n c l u d e d  s u b s t a n t i a l l y  r e v i s e d  
e s s a y  d r a f t i n g  and g r a d i n g  p r o c e d u r e s ,  r e v i s e d  s c o r ^ c o m p u t a t i o n  
p r o c e d u r e s ,  and the f i rst e s s a y  p r a c t i c u m  in the c6'urtx&y.
H a v i n g  c r e a t e d  w h a t  m a n y  c o n s i d e r  a m o d e l  exam,. >£h.e^B.c>ard of 
G o v e r n o r s  t u r n e d  its a t t e n t i o n  in 1983 to the/'Bci^ s>;d i s c i p l i n e  
p r o c e s s .  y  *' j r

A t  the j o i n t  i n v i t a t i o n  of the A l a s k a  S u p r e m e  C o u r t  and the 
B a r  A s s o c i a t i o n ,  a three m e m b e r  e v a l u a t i o n  t e a m  fr o m  the C e n t e r  
for P r o f e s s i o n a l  R e s p o n s i b i l i t y  of the A m e r i c a n  Bar 
A s s o c i a t i o n ' s  S t a n d i n g  C o m m i t t e e  on P r o f e s s i o n a l  D i s c i p l i n e  c a m e  
to A n c h o r a g e  in J u n e  of 1983. T h e  t e a m  was h e r e  for a week 
i n t e r v i e w i n g  the B a r ' s  staff, a t t o r n e y  and n o n - a t t o r n e y  m e m b e r s  
of a r e a  d i s c i p l i n e  h e a r i n g  c o m m i t t e e s ,  m e m b e r s  of the B o a r d  of 
G o v e r n o r s ,  j u d g e s ,  and J u s t i c e  E d m o n d  B u r k e  of this Co u r t .  T h e  
d i s c i p l i n e  t e a m ' s  iinal .report w a s  i s s u e d  in la t e  D e c e m b e r  of 
1983 and the B o a r d  and the C o u r t ,  in a s p e c i a l  s e s s i o n  in 
m i d - J a n u a r y  of 1984, me'6 to d i s c u s s  i m p l e m e n t a t i o n  of the man^ 
r e c o m m e n d a t i o n s  for i m p r o v e m e n t s  c o n t a i n e d  in th a t  report.

It w a s  d u r i n g  that m i d - J a n u a r y  m e e t i n g ,  j u s t  over a year ago 
now, th a t  the B o a r d  i n s t r u c t e d  the s t a f f  of the A s s o c i a t i o n ' s  
d i s c i p l i n e  s e c t i o n  to ''ocus its a t t e n t i o n  on the b a c k l o g g e d  
d i s c i p l i n a r y  i n v e s t i g a t i o n  cases. T h e  s t a f f  was a s k e d  to r e v i e w  
all p r e - 1 9 8 3  c a s e s  and d e t e r m i n e  t h eir s t a t u s  by the B o a r d ' s  
m i d - M a r c h  (1983) m eeting. T h i s  s t a f f  r e v i e w  was to s p e c i f i c a l l y  
a d d r e s s  w h i c h  c a s e s  s h o u l d  be d i s m i s s e d ;  w h i c h  c a s e s  r e q u i r e d  
a d d i t i o n a l  i n v e s t i g a t i o n  p r i o r  to a d e t e r m i n a t i o n  as to the 
a p p r o p r i a t e  action; and w h i c h  c a s e s  c o u l d  be i m m e d i a t e l y  filed 
as p e t i t i o n s  for f o r m a l  h e a r i n g .  T h e  B o a r d  al s o  g a v e  a u t h o r i t y  
for the e m p l o y m e n t  of a p a r t - t i m e  i n v e s t i g a t o r  to a s s i s t  
d i s c i p l i n e  c o u n s e l  in their e f f o r t s .

In a d d i t i o n ,  Bar s taff w a s  a s k e d  to p r e p a r e  an e n t i r e  
r e w r i t e  of the R u l e s  of D i s c i p l i n a r y  E n f o r c e m e n t  (Alaska Bar 
R u l e s  9 - 33) , i n c o r p o r a t i n g  b o t h  the r e c o m m e n d a t i o n s  for c h a n g e  
c o n t a i n e d  in the s t u d y  d o n e  by the A B A ' s  d i s c i p l i n e  e v a l u a t i o n  
t e a m  and the m a n y  s u g g e s t i o n s  for i m p r o v e m e n t s  to the p r o c e d u r e s  
r e c o m m e n d e d  by the d i s c i p l i n e  s t a f f  and the B o a r d  itself.

T h e  B o a r d  of G o v e r n o r s  a c k n o w l e d g e s  that its c u r r e n t  s t a f f  
has, for the m o s t  part, i n h e r i t e d  a b a c k l o g  r e s u l t i n g  f r o m  two 
y e a r s  of s i g n i f i c a n t  p e r s o n n e l  c h a n g e s  - Ithin the B a r ' s  
d i s c i p l i n e  s ection. A l t h o u g h  the B o a r d ,  r e c o g n i z i n g  the g r o w i n g  
b a c k l o g ,  h a d  d o u b l e d  the n u m b e r  of s t a f f  a s s i g n e d  to the 
d i s c i p l i n e  s e c t i o n  b e g i n n i n g  in 1983, it was n o t  u n t i l  late



Gerald L. W i l k erson - 3 - J a n u a r y  25, 1985

1983, a f t e r  the r e s i g n a t i o n  of b o t h  of the d i s c i p l i n e  c o u n s e l  on 
s t a f f  at the o u t s e t  of the year, t h a t  the Bar A s s o c i a t i o n  was
a c t u a l l y  ab l e  to f u l l y  track its c a s e l o a d .  I k n o w  the B o a r d  of
G o v e r n o r s  a p p r e c i a t e s  the r e f e r e n c e  in the p r e l i m i n a r y  r e p o r t  to 
the f a c t  that the b a c k l o a d  w a s  p r i m a r i l y  an i n h e r i t e d  p r o b l e m .
A s  the B a r ' s  q u a r t e r l y  d i s c i p l i n e  r e p o r t s  a d d i t i o n a l l y  indicate, 
c o u p l e d  w i t h  the u n f o r t u n a t e  and s o m e w h a t  d e b i l i t a t i n g  
d i s c i p l i n e  p e r s o n n e l  c h a n g e s *  t h e r e  has b e e n  a s i g n i f i c a n t  
i n c r e a s e  in the n u m b e r  of c o m p l a i n t s  f i l e d  by the p u b l i c  in the
last f e w  years. T a k e n  'ogfether*. the p e r s o n n e l  m a t t e r s  and the
i n c r e a s e d  f i l i n g s  go far in e x p l a i n i n g  the e x i s t e n c e  of the 
b a c k l o g .

\  \  % v  V
T h e  B o a r d ' s  d e c i s i o n  in J a n u a r y  of 1984 to r e q u e s t  a full 

r e v i e w  of the d i s c i p l i n e  c a s e l o a d  t h e r e f o r e  r e s u l t e d  f r o m  a 
d e s i r e  to ha v e  a c o m p r e h e n s i v e  p i c t u r e  of  the p r o b l e m  it faced. 
T h e  B o a r d  al s o  r e q u e s t e d  t h a t  the r e p o r t s  p r e p a r e d  by s t a f f  for 
both t h e ' E o a r d  and this C o u r t  be p r e s e n t e d  in a far m o r e  
c o m p r e h e n s i b l e  format. A c o m p a r i s o n  of r e p o r t s  p r e p a r e d  prior 
to this year and the r e p o r t s  n o w  p r e s e n t e d  to this C o u r t  shows 
that the new f o r m a t  m a k e s  c l e a r  the s t a t u s  of e a c h  d i s c i p l i n e  
case, the age of each case, the p e r s o n  to w h o m  e a c h \ c a s e  is 
a s s i g n e d ,  and the age of the c a s e  at e a c h  p a r t i c u l a r  s t a g e  of 
its m o v e m e n t  t h r o u g h  the d i s c i p l i n e  p r o c e s s .  The'-nev^ 'beport is 
n ow a v e r y  u s e a b l e  tool for e f f e c t i v e  c a s e  m a n a g e m e W y v X

T h e  r e s u l t  of all t h ese e f f o r t s  by the Bar A s s o c i a t i o n  to 
s o l v e  its b a c k l o g  p r o b l e m  is d e m o n s t r a b l e .  A t  the b e g i n n i n g  of 
1982 t h e r e  w e r e  s i x t y - s e v e n  (67) c a s e s  p e n d i n g  and c a r r i e d  
f o r w a r d  f r o m  1981. D u r i n g  1982 n e w  R e q u e s t s  for I n v e s t i g a t i o n  
(i.e., c o m p l a i n t s )  t o t a l l e d  121, for a t o tal c a s e l o a d  of 188 
c a s e s  in 1982. Of  t hose ca s e s ,  61 w e r e  d i s m i s s e d ,  7 w e r e  c l o s e d  
after the a d m i n i s t r a t i o n  of a p r i v a t e  i n f o r m a l  a d m o n i t i o n  (PIA) 
by d i s c i p l i n e  co u n s e l ,  and 8 p e t i t i o n s  for f o r m a l  h e a r i n g  w e r e  
f i l e d .

At  the b e g i n n i n g  of 1983 t h e r e  w e r e  120 c a s e s  p e n d i n g  and 
c a r r i e d  forward. T h e r e  w e r e  148 c o m p l a i n t s  f i l e d  d u r i n g  1983, 
for a t o t a l  l o a d  of 268 c a s e s  for 1983. Of  chose ca s e s ,  72 w e r e  
d i s m i s s e d ;  6 w e r e  c l o s e d  a f t e r  a d m i n i s t r a t i o n  of a PIA; 3 we r e  
c l o s e d  a f t e r  this C o u r t  p u b l i c l y  c e n s u r e d  the a t t o r n e y s  
involved; and 2 c a s e s  w e r e  c l o s e d  a f t e r  this C o u r t  s u s p e n d e d  the 
a t t o r n e y s  i n v o l v e d  f r o m  the p r a c t i c e  of l a w  for v a r y i n g  l e n g t h s  
of time. In a d d i t i o n ,  4 p e t i t i o n s  for f o r m a l  h e a r i n g  w e r e  
filed.

A t  the b e g i n n i n g  of 1984, t h e r e  w e r e  185 c a s e s  p e n d i n g  and 
c a r r i e d  f orward. A s  of D e c e m b e r  31, 1984, 206 c o m p l a i n t s  w e r e  
filed d u r i n g  1984, for a t o t a l  c a s e l o a d  of 391. Of  t h o s e  cases, 
170 w e r e  d i s m i s s e d ;  18 w e r e  c l o s e d  a f t e r  a d m i n i s t r a t i o n  of a
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P IA ;  1 was c l o s e d  a f t e r  t h e  a t t o r n e y  was r e p r im a n d e d  by t h e  
D i s c i p l i n a r y  B o a r d ;  3 w e r e  c l o s e d  a f t e r  t h i s  C o u r t  s u s p e n d e d  t h e  
a t t o r n e y s  i n v o l v e d ;  and 9 c a s e s  i n v o l v i n g  a s i n g l e  a t t o r n e y  we r e  
c l o s e d  a f t e r  t h e  a t t o r n e y  was  d i s b a r r e d .  A t  t h e  end o f  1 9 8 4 ,  
t h e r e  w e r e  1 7 0  open  c a s e s .  D u r i n g  1 9 8 4 ,  19 c a s e s  were moved  t o  
f o r m a l  h e a r i n g .  A c opy o f  t h e  B a r ' s  f o u r t h  q u a r t e r  198 4  r e p o r t  
i s  e n c l o s e d  f o r  y o u r  r e v i e w .

As y o u  c a n  s e e ,  even  t h o u g h  t h e  number  o f  g r i e v a n c e s  f i l e d  
ha s  s u b s t a n t i a l l y  i n c r e a s e d  e a c h  y e a r ,  i n  1 9 8 4  t h e  Ba r  f i n a l l y  
t u r n e d  t h e  c o r n e r  on i t s  b a c k l o g .  I n  1 9 8 4  i n c om in c r * c a s e s  w e r e  
h a n d l e d  a s  e x p e d i t i o u s l y  a s  p o s s i b l e ,  and d i s c i p l 4 . < n ^ > s t a f f  
a t t e m p t e d ,  w h e r e  p o s s i b l e ,  t o  s e e  t h a t  c o m p l a i n t s  t f i a t  had no  
m e r i t  w e r e  d i s m i s s e d  p r o m p t l y ,  s o  t h a t  su ^h c a s e s  were n o t  
s i m p l y  p u t  a t  t h e  b o t t om  o f  t h e  s t a c k ,  t<? be. h e l d ’ f o r  a numbe r  
o f  mon t h s  and t h e n  c l o s e d .  A t  t h e  same" ' £ ime ,  t h e  s t a f f  w o r k e d  
h a r d  t o  p r o c e s s  i t s  o l d e s t  c a s e s .

A y * ' y
At  t h e  b e g i n n i n g  o f  1 9 8 4 ,  7 8  c o m p l a i n t s  wh i c h  had been f i l e d  

p r i o r  t o  1 9 8 3  we r e  s t i l l  p e n d i n g  b e f o r e  t h e  B a r  A s s o c i a t i o n  [ 1 9  
o f  t h o s e  c a s e s  we r e  p r e - 1 9 8 1 ,  t h e  r e s t  ( 5 9 )  w e r e  1 98 2  c a s e s ] , 
and t h e  o t h e r  1 1 6  open c a s e s  w e r e  c o m p l a i n t s  f i l e d  d u r i n g  1 9 8 3 .  
A t  t h e  b e g i n n i n g  o f  1 9 8 4 ,  39% o f  t h e  c a s e s  u n d e r  i n v e s t i g a t i o n  
we r e  mo r e  t h a n  o n e * y e a r  o l d .  T h a t  f i g u r e  was r e d u c e d  by t h e  end
o f  1 9 8 4  t o  18% .  A t  t h e  end o f  1 9 3 4 ,  o n l y  7 c a s e s  f i l e d  p r i o r  t o
1 9 8 3  we r e  s t i l l  unde r  i n v e s t i g a t i o n .  The B a r ' s  r e d u c t i o n  i n  
t h a t  s e r i o u s  b a c k l o g  o f  p r e - 1 9 8 3  c a s e s ,  n o t  t o  m e n t i o n  i t s  
a c c i o n s  i n  p r o c e s s i n g  s o  many o f  t h e  1 9 8 3  and 1 9 8 4  c a s e s ,  s p e a k s
w e l l  o f  i t s  d e s i r e  t o  c o n q u e r  i t s  b a c k l o g .

As a f u r t h e r  n o t e ,  t h e  B a r ,  wh i c h  em p l o y e d  a p a r t - t i m e  
i n v e s t i g a t o r  t h r o u g h o u t  m o s t  o f  1 9 8 4 ,  h a s  made t h a t  p o s i t i o n  
f u l l - t i m e  b e g i n n i n g  J a n u a r y  1 o f  t h i s  y e a r .  T h i s  t h i r d  a t t o r n e y  
p o s i t i o n  w i l l  h a n d l e  b o t h  i n - t a k e  and i n v e s t i g a t i o n s .

The  B o a r d ,  a s  you p o i n t  o u t  i n  y o u r  a u d i t  f i n d i n g s ,  i s  w e l l  
awa r e  o f  t h e  b a c k l o g  and h a s  c l e a r l y  made r e a l  and s u b s t a n t i a l  
p r o g r e s s  t o w a r d s  s o l v i n g  t h a t  p r o b l e m .  By m i d -Ma r c h  o f  t h i s  
y e a r ,  t h e  B o a r d  h a s  d i r e c t e d  s t a f f  t o  h a ve  a g a i n  r e v i ew ed  e a c h  
c a s e  and t o  h a v e  d i s m i s s e d  e v e r y  c a s e  t h a t  s h o u l d  be d i s m i s s e d  
s o  t n a t  t h e  A s s o c i a t i o n  c a n  f o c u s  i t s  e f f o r t s  n i n v e s t i g a t i n g  
t h o s e  c o m p l a i n t s  f i l e d  t h a t  t h e  B a r  b e l i e v e s  c o n t a i n  a l l e g a t i o n s  
t h a t  an a t t o r n e y  a c t e d  u n e t h i c a l l y .

As t h e  r e c o r d  r e f l e c t s ,  i n  1 9 8 4  mo r e  h e a r i n g s  were  h e l d  
b e f o r e  t h e  D i s c i p l i n a r y  B o a r d  and a r e a  d i s c i p l i n e  h e a r i n g  
c o m m i t t e e s  t h a n  i r .  a n 1' p r e v i o u s  y e a r .  C u r r e n t l y ,  t h i s  C o u r t  h a s  
8 m a t t e r s  u n d e r  c o n s i d e r a t i o n . I n  t h e  l a s t  t h r e e  y e a r s  t h e  
A l a s k a  B a r  A s s o c i a t i o n ,  w i t h  t h e  a g r e e m e n t  o f  t h i s  C o u r t ,  h a s  
p u b l i c l y  c e n s u r e d ,  s u s pe nd ed  o r  d i s b a r r e d  a t o t a l  o f  9
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a t t o r n e y s ;  i s s u e d  31 a d m o n i t i o n s ;  and r e p r i m a n d e d  4 a t t o r n e y s .  
T h r o u g h  a d v e r t i s e m e n t s  i n  t h i s  S t a t e ' s  m a j o r  n ew s p a p e r s ,
A l a s k a ' s  c i t i z e n r y  has been  a p p r i s e d  o f  t h e  B a r ' s  d i s c i p l i n a r y  
a c t i o n s .  I t  d o e s  wi the  »: s a y i n g  t h a t  t h e  B a r ' s  membe r sh i p  i s  
c e r t a i n l y  awa r e  o f  t he  B o a r d ' s  and t h i s  C o u r t ' s  i n c r e a s e d  
a t t e n t i o n  i n  t h e  a r e a  o f  d i s c i p l i n e .  A l l  o f  t h i s  a t t e n t i o n  
f o c u s e d  by t h e  Ba r  A s s o c i a t i o n  on  d i s c i p l i n a r y  e n f o r c e m e n t  i s  t o  
t h e  g ood  and done  i n  t he  p u b l i c  i n t e r e s t .

The p u b l i c ' s  i n t e r e s t  h a s  been  f u r t h e r  s e r v e d  by t he  B o a r d  
o f  G o v e r n o r ' s  r e q u e s t  f o r ,  a n d  t h i s  C o u r t ' s  r e c e n t  a p p r o v a l  o f ,  
t o t a l l y  r e v i s e d  d i s c i p l i n e  r u l e s .  O f  p r i m e  im p o r t a n c e  i s  t h e  
o p e n i n g  up o f  t h e  d i s c i p l i n e  p r o c e s s  t o  t h e  p u b l i c .  U n t i l  
r e c e n t l y  t h e  p r o c e s s  was e n t i r e l y  c o n f i d e n t i a l  u n l e s s  t h i s  C o u r t  
was a s k e d  t o  t a k e  a c t i o n  u p o n  a r e c o m m e n d a t i o n  f o r  p u b l i c  
d i s c i p l i n e  by  t h e  Boa r d ,  U n d e r  t h e  new r u l e s ,  wh ich  t o o k  e f f e c t  
J a n u a r y  1 o f  t h i s  y e a r ,  t h e  e n t i r e  p r o c e d u r e  becomes  p u b l i c  o n c e  
a p e t i t i o n  f o r  f o r m a l  h e a r i n g  i s  f i l e d .  The  h e a r i n g s  b e f o r e  t h e  
a r e a  d i s c i p l i n e  c omm i t t e e s  a n d  t h e  D i s c i p l i n a r y  B o a r d  i t s e l f ,  
wh i ch  u s e d  t o  be h e l d  i n  c l o s e d  s e s s i o n ,  a r e  now open t o  t h e  
p u b l i c ,  s o  t h a t  t h e  p u b l i c  - -  i f  i t  s o  c h o o s e s  - -  may o b s e r v e  
t h e  p r o c e s s  a t  f i r s t  hand .

The d e c i s i o n  by the B o a r d  and t h i s  C o u r t  t o  imp l emen t  o p e n  
h e a r i n g s  g o e s  t o  t h e  h e a r t  o f  t h e  A s s o c i a t i o n ' s  c/oa l  t o  i m p r o v e  
t h e  d i s c i p l i n e  p r o c e s s .  The  B a r  t a k e s  v e r y  s e r i o . u s l y  i t s  
r e s p o n s i b i l i t y  t o  p r o t e c t  t h e  p u b l i c  f r o m  t h e  u n e t h i c a l  a c t s  o f  
i t s  membe r s ,  and i t  s i n c e r e l y  b e l i e v e s  i t s  h a r d  wo r k  bo t h i s  end  
d e s e r v e s  p u b l i c  s c r u t i n y .  I f  i t  b e l i e v e d  i t  had  any  s k e l e t o n s  
i n  t h e  c l o s e t ,  I  s i n c e r e l y  d o u b t  t h e  B a r  A s s o c i a t i o n \ w b j u l d  h a v e  
come f o r w a r d  w i t h  a r e q u e s t  t h a t  t h i s  C o u r t  a p p r o v e  o p ^  v

I n  a d d i t i o n ,  t h e  new r u l e s  p r o v i d e  f o r  an a p p e a l  p r o c e s s  f o r  
c o m p l a i n a n t s .  P r e v i o u s l y ,  t h e  r u l e s  d i d  n o t  p r o v i d e  f o r  
r e c o u r s e ,  s h o u l d  a c o m p l a i n a n t  d i s a g r e e  w i t h  a d e c i s i o n  by 
d i s c i p l i n e  c o u n s e l  t o  d i s m i s s  h i s  o r  h e r  c o m p l a i n t .  The new 
r u l e s  p r o v i d e  f o r  a r e v i ew  o f  c o u n s e l ' s  d e c i s i o n ,  s h o u l d  a 
c o m p l a i n a n t  s o  r e q u e s t .

What  I  t h i n k  t h e  above d e m o n s t r a t e s  i s  an e v o l v i n g ,  h i g h l y  
c o m p e t e n t  d i s c i p l i n e  s y s t em t h - ' t  h a s  r e s u l t e d  f r o m  ov e r  two 
y e a r s  o f  s t u d y  and c o n s t a n t  v i g i l a n c e  by  t h e  A s s o c i a t i o n .  T h e  
B o a r d  o f  G o v e r n o r s ,  d u r i n g  i t s  upcom ing  M a r c h ,  1 9 8 5  m e e t i n g ,  
b a s e d  on t h e  r e s u l t  o f  t h e  d i s c i p l i n e  s t a f f ' s  wo r k  t o  d i s p o s e  o f  
a l l  c a s e s  n o t  i n v o l v i n g  u n e t h i c a l  c o n d u c t ,  w i l l  t h e n  e v a l u a t e  
t h e  r e m a i n i n g  c a s e l o a d .  I f ,  a f t e r  s t a f f ' s  c o n c e n t r a t e d  w o r k ,  i t  
a p p e a r s  t h a t  a s e r i o u s  b a c k l o g  p r o b l e m  r e m a i n s ,  t h e n  the  B o a r d  
w i l l  a t  t h a t  t im e  e v a l u a t e  s t a f f i n g  n e e d s .  W i t h  t h i s  C o u r t ' s  
w i l l i n g  s u p p o r t ,  a d d i t i o n a l  s t a f f  w i l l  be h i r e d ,  i f  n e c e s s a r y ,  
t o  b r i n g  an  end t o  t he  p r o b l e m .

d i s c i p l i n e  h e a r i n g s .
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C l e a r l y ,  t h i s  C o u r t  and  t h e  B a r  do  n o t  t a k e  e x c e p t i o n  t o  
y o u r  a u d i t  f i n d i n g  as c o n c e r n s  t h e  d i s c i p l i n e  c a s e  b a c k l o g .  We 
a r e  aw a r e  o f  t h e  p r o b l em .  The  a b o v e  l e n g t h y  r e s p o n s e  i s  
p r o v i d e d  o n l y  t o  p l a c e  i n  c o n t e x t  t h e  e v o l u t i o n  o f  t h e  p r o b l e m  
and t h e  A l a s k a  B a r  A s s o c i a t i o n ' s  o b v i o u s  a c t i o n s  t o  s u c c e s s f u l l y  
manage i t s  c a s e l o a d .

R e c om m end a t i o n s  No.  2 and  No .  3 w i l l  be imp l emen t e d  
i m m e d i a t e l y .  As you a r e  a w a r e ,  m e e t i n g s  o f  t h e  B oa r d  o f  
G o v e r n o r s  a r e  open  t o  t h e  p u b l i c  and a r e  o f t e n  a t t ended* .  The  
r e c e n t  c o n t r o v e r s y  o v e r  t h e  n o m i n a t i o n  o f  S t e p h e n  C o o p e d  o f  
F a i r b a n k s  t o  a U.  S .  D i s t r i c t  C o u r t  j u d g e s h i p  i n  A l a s k a ' , / f o r  
i n s t a n c e ,  saw many members o f  t h e  p u b l i c ,  B a r ,  and p r e s £  p r e s e n t  
d u r i n g  a B o a r d  m e e t i n g ,  s o  i t  i s  c l e a r l y  n o t  t h e  i n t e n t  o f  t h e  
A s s o c i a t i o n  t o  p r e c l u d e  a t t e n d a n c e  a t  i t s  m e e t i n g s .  R a t h e r ,  t h e  
E x e c u t i v e  D i r e c t o r  s im p l y  f a i l e d  t o  f u l l y  c om p l y  w i t h  t h i s  
s t a t u t o r y  r e q u i r e m e n t .  The  B o a r d  o b v i o u s l y  h a s  no d i f f i c u l t y  i n  
a d v e r t i s i n g  i t s  me e t i n g s  i n  a d v a n c e .  The B o a r d ' s  s c h e d u l e  o f  
m e e t i n g s  i s  g e n e r a l l y  p u b l i s h e d  i n  t h e  A l a s k a  B a r  R a g , and 
n o t i c e s  o f  t h e  B o a r d ' s  r e g u l a r l y  s c h e d u l e d  m e e t i n g s  w i l l  f r o m  
h e r e  on  i n  be p u b l i s h e d  i n  t h e  S t a t e ' s  m a j o r  n ew s p a p e r s .

/ / / ’I  w i s h  t o  r e a s s u r e  y o u ,  h o w e v e r ,  t h a t p t h e  B o a r d  o f  G o v e r n o r s  
h a s  n o t  a c t e d  i n  a vacuum o v e r  t h e  pas . t  s e v e r a l  y e a r s .  S i n c e  
1 9 8 1 ,  t h r o u g h  l e n g t h y  n e w s l e t t e r s  a n d / L r f  t h e  A l a s k a  Ba r  R a g , t h e  
s t a f f  o f  t h e  A s s o c i a t i o n  h a s  k e p t  t h e  -membersh i p w e l l  a p p r i s e d  
o f  t h e  a c t i v i t i e s ,  d e c i s i o n s ,  an<f p o l i c i e s  o f  t h e  B o a r d .  I n  
a d d i t i o n ,  wh e n e v e r  a b a r  r u l e  o r b y - l a w  c h ang e  was be i n g  
c o n s i d e r e d ,  i n  a c c o r d a n c e  w i t h  B a r  R u l e  6 2 ,  t h e  B o a r d  p u b l i s h e d  
t h e  p r o p o s e d  r u l e  o r  b y l aw  amendment  f o r  comment  by t he  
A s s o c i a t i o n ' s  membe r sh i p .  And ,  f o r  ’ n s t a n c e ,  when t h e  B o a r d  
s o u g h t  g u i d a n c e  f r o m  t he  m e m b e r s h i p  on t h e  s p e c i f i c  i s s u e s  o f  
r e c i p r o c i t y  and mand a t o r y  m a l p r a c t i c e  i n s u r a n c e ,  a s p e c i a l  
l e t t e r  f r o m  t h e  B a r ' s  P r e s i d e n t  was s e n t  t o  e v e r y  member .  
F u r t h e r ,  t h e  membe rsh i p  m e e t s  a n n u a l l y  d u r i n g  t h e  A l a s k a  B a r  
C o n v e n t i o n .  D u r i n g  t h a t  b u s i n e s s  m e e t i n g  r e p o r t s  a r e  p r e s e n t e d ,  
t h e  B a r ' s  f i n a n c i a l  p o s i t i o n  d i s c u s s e d ,  and v o t e s  t a k e n  on 
r e s o l u t i o n s  p l a c e d  i n  f r o n t  o f  t h e  membe r s h i p  f o r  i t s  a c t i o n .

N o t i c e  o f  p r o p o s e d  r u l e  c h a n g e s ,  t h e  a n n u a l  b u s i n e s s  m e e t i n g  
a g e n d a ,  and  a l l  i t em s  o f  g e n e r a l  i n t e r e s t  c o n c e r n i n g  B o a r d  
a c t i v i t i e s  h a v e  been p u b l i s h e d  w e l l  i n  a d v a n c e  f o r  t h e  s o l e  
p u r p o s e  o f  h e a r i n g  t h e  m e m b e r s h i p ' s  v i e w p o i n t  on r e l e v a n t  
i s s u e s .  I  know t h e  B oa r d  b e l i e v e s  i t  h a s  b a s i c a l l y  c o m p l i e d  
w i t h  t h e  s p i r i t  and i n t e n t  o f  t h e  p u b l i c a t i o n  r e q u i r e m e n t .

The r e c om m end a t i o n  t h a t  t h e  b y l a w s . o f  t h e  A s s o c i a t i o n  be  
amended t o  r e f l e c t  a s e v e n  member  quo r um i s  a l s o  n o t  a p r o b l e m .  
The B o a r d  o f  G o v e r n o r s  c u r r e n t l y  c o n s i d e r s  s e v e n  members t o  be 
i t s  n e c e s s a r y  quo r um.  I n d e e d ,  t h e  r e c e n t l y  r e v i s e d  d i s c i p l i n e

-32-



Ger ald L. W i lk e rs o n - 7 - J a n ua ry  25, 1985

r u l e s  wh i c h  t h i s  C o u r t  j u s t  a p p r o v e d  make i t  c l e a r  t h a t  a quo r um 
o f  t h e  B o a r d  i s  a " m a j o r i t y  o f  t h e  a p p o i n t e d  and e l e c t e d  members  
o f  t h e  B o a r d . "  The o l d  r u l e s  had s e t  f i v e  a s  t h e  q uo r um .

The  B a r ' s  b y l a w s  h a v e  been  i n  n eed  o f  s e r i o u s  r e v i e w  and 
r e v i s i o n  f o r  some t im e  now,  and i t  i s  my u n d e r s t a n d i n g  t h a t  t h i s  
p r o j e c t  h a s  been  a s s i g n e d  t o  t h e  B a r ' s  " S t a t u t e ,  B y l a w s  and 
R u l e s "  C o m m i t t e e ,  One o f  t h e  many r e c o m m e n d a t i o n s  by  t h e  B o a r d  
f o r  r e v i s i o n  o f  t h e  B a r ' s  b y l a w s  i n c l u d e s  t h e  m a t t e r  o f  t h e  
quo r um .  I n  t h e  m e a n t im e ,  p l e a s e  be a s s u r e d  t h a t  t h e  B o a r d  i s  
awa r e  t h a t  i t  c a n n o t  mee t  and c o n d u c t  b u s i n e s s  w i t h  l e s s  t h a n  a 
quo r um o f  s e v e n  membe r s .

R e c om mend a t i o n  No .  3 p a r a l l e l s  a r e q u s t  made o f  t h e  
L e g i s l a t u r e  b y  t h e  B a r  A s s o c i a t i o n  d u r i n g  t h e  l a s t  s e s s i o n  o f  
t h e  A l a s k a  L e g i s l a t u r e .  I n  f i l i n g  i t s  1 9 8 2  and 1 9 8 3  A nn u a l  
R e p o r t  i n  t h e  s p r i n g  o f  1 9 8 4 ,  t h e  B a r  r e q u e s t e d  t h e  s u p p o r t  o f  
t h e  L e g i s l a t u r e  f o r  s t a t u t o r y  a u t h o r i t y  t o  r e q u i r e  t h e  
f i n g e r p r i n t i n g  o f  B a r  a p p l i c a n t s .  The  m a t t e r  was n o t  t a k e n  up 
by t h e  L e g i s l a t u r e  d u r i n g  i t s  l a s t  s e s s i o n ,  and i t  i s  my 
unde r  s t a n d i n g  t h a t  t h e  B a r  A s s o c i a t i o n  . d i j e s  i n  f a c t  i n t e n d  t o  
a g a i n  a s k  f o r  s uch  l e g i s l a t i o n  f r o m  t h e l  upcom ing  F o u r t e e n t h  
L e g i s l a t u r e .  The b a r  o b v i o u s l y  s u p p o r t s ' ,  t - ^ i s  r e c o m m e n d a t i o n ,  
and h o p e s  t h i s  a u d i t  f i n d i n g  by t h e  D i v ' j s i i o n  o f  L e g i s l a t i v e  
A u d i t  w i l l  a s s i s t  t h e  B a r  i n  f i n d i n g  l e g i s l a t i v e  s u p p o r t  f o r  
s u ch  an amendment  t o  t h e  I n t e g r a t e d  B a r  A c t .

\ \  V
I n  c l o s i n g ,  on b e h a l f  o f  t h e  A l a s k a  Sup r eme  C o u r t  and t h e  

B o a r d  o f  G o v e r n o r s  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n ,  l e t  me t a k e  
t h i s  o p p o r t u n i t y  t o  e x p r e s s  my a p p r e c i a t i o n  f o r  t h e  manne r  i n  
wh i ch  y o u r  D i v i s i o n  c o n d u c t e d  t h e  p e r f o r m a n c e  a u d i t .  R a n d a l l  
B u r n s ,  t h e  B a r ' s  f o r m e r  E x e c u t i v e  D i r e c t o r ,  h a s  r e p o r t e d  t o  b o t h  
m y s e l f  and t h e  members  o f  t h e  B o a r d  t h a t  he b e l i e v e d  t h e  a u d i t  
wen t  w e l l  and t h a t  Randy  W e l k e r ,  t h e  A n c h o r a g e  o f f i c e  A u d i t  
Manage r  and t h e  i n d i v i d u a l  who a c t u a l l y  c o n d u c t e d  t h e  
p e r f o r m a n c e  a u d i t ,  a s k e d  t h e  k i n d s  o f  q u e s t i o n s  a b o u t  t h e  same 
a r e a s  t h a t  he wou l d  ha ve  a s k e d  had  t h e  r o l e s  b een  r e v e r s e d !  I  
h ope  y o u r  D i v i s i o n  h a s  f o u n d  t h e  B a r ' s  s t a f f  c o o p e r a t i v e  and 
t h a t  y o u  we r e  p r o v i d e d  r e a d y  a c c e s s  t o  a l l  t h a t  y ou  r e q u e s t e d .

\  \ \



G erald L. Wi l ke r so n - 8 - J a n u a r y  28,

S h o u l d  y ou  ha ve  a n y  q u e s t i o n s  c o n c e r n i n g  t h i s  r e s p o n s e ,  
p l e a s e  do n o t  h e s i t a t e  t o  c o n t a c t  me o r  t h e  B a r  A s s o c i a t i o n  d i r e c t l y .

c c :

S i n c e r e l y  y o u r s ,

D e b o r a h  O 'R eg an
A c t i n g  E x e c u t i v e  D i r e c t o r
A l a s k a  B a r  A s s o c i a t i o n
Randy  W e l k e r
A n c h o r a g e  A u d i t  Manage r
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

H a r o l d  M. Brown 
P r e s i d e n t
A l a s k a  B a r  A s s o c i a t i o n

J A R / t h



S ec. 44.66.050. L e g is la tiv e  o v ers ig h t, (a) Before the termination, 
dissolution, continuation or reestablishm ent of a board or commission  
under AS 08.03.010 or AS 44.66.010, or of an agency,program under AS 
44.66.020 and 44.66.030, a com mittee of reference of each house, which 
shall be the standing com m ittee of legislative jurisdiction as provided 
in the Uniform Rules of the Legislature, shall hold one or more 
hearings to receive testim ony from the public, the com m issioner of the 
department having adm inistrative responsibility for each named 
board, commission, or agency program, and the m embers of the b 
or commission involved. The hearings may be joint hearings. The ,.i- 
m ittee shall also consider the proposed budget of the board, commis­
sion, or agency program, prepared in accordance w ith AS 37 07.050(f), 
and the performance audit of the activities of the board, commission, 
or agency prcgramj prepared by the ’legislative audit division as pre­
scribed in AS 24.20.271(1). The committee may consider any other 
report of the activ ities of the board, commission or program, including 
but not lim ited to annual reports, summaries prepared by the Legisla­
tive Affairs Agency, and any evaluation or general report of the 
manner of conduct of activities of the board, com mission, or agency 
program prepared by the office of the ombudsman.

(b) During a public hearing, the board, com mission or agency shall 
have the burden of dem onstrating a public need for its continued exis­
tence or the continuation o f the program, and the extent to which any 
change in the manner o f exercise of its functions or activities may 
increase efficiency o f adm inistration or operation consistent with the 
public interest.

(c) A determ ination as to w hether a board or commission or agency 
program has demonstrated a public need for its continued existence 
shall take into consideration the following factors:

(1) the extent to which the board, commission or program has 
operated in the public interest;

(2) the extent to which the operation of the board, commission, or 
agency program has been impeded or enhanced by ex isting  statutes, 
procedures, and practices which it has adopted, and any other matter, 
including budgetary, resource, and personnel matters;

(3) the extent to which the board, com mission or agency has 
recommended statutory changes which are generally of benefit to the 
public interest;

(4) the extent to which the board, commission or agency has encour­
aged interested pe. ~ons to report to it concerning the effect of its regu­
lations and decisions on the effectiveness of service, economy of service, 
and availability of service which it has provided;

(5) the extent to which the board, commission or agency has encour­
aged public participation in the m aking of its regulations and deci­
sions;

§ 44 .66 .050 S t a t e  G o v e r n m e n t § 44 .66 .050
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(6) the efficiency with which public inquiries or complaints 
regarding the activ ities of the board, commission or agency filed with 
it, with the departm ent to which a board or commission is adm inistra­
tively assigned, or with the office of the ombudsman have been pro­
cessed and resolved;

(7) the extent to which a board or commission which regulates entry 
into an occupation or profession has presented qualified applicants to 
serve the public;

(8) the extent to which state personnel practices, including affirma­
tive action requirem ents, have been complied with by the board, com­
m ission or agency to its own activ ities and the area of activity or 
interest; and

(9) the extent to which statutory, regulatory, budgeting or other 
changes are necessary to enable the agency, board or commission to 
better serve the intei *' of the public and to comply with the factors 
enumerated in th is subsection.

(d) As to each board, com mission, or agency program assigned to it 
for purposes of review, the com m ittee of reference shall, not later than  
the 60th day o f the leg ’slative session, subm it a report to the presiding 
officer of the house. The report shall contain a summary of the findings 
of the com m ittee as to the compliance of the board, commission or 
program w ith the factors enumerated in (c) of this section, together 
with a summary or recommendations of the com mittee as to each of the 
fo lk  .ving:

(1) an identification of the problems or the needs that the programs 
and activ ities o f the board, com mission or agency are intended to 
address;

(2) a statem ent, to the extent practicable, of the objectives of the 
program of the board, com mission, or agency program, and its antici­
pated accomplishments;

(3) an identification o f any other programs having sim ilar, con­
flicting or duplicate objectives;

(4) an assessm ent of alternative methods of achieving the purposes 
of the program;

(5) an assessm ent of the consequences of elim inating the board, com­
m ission or program and consolidating its  activities with another pro­
gram, or of funding it at a lower level;

(6j a justification for the recommended continuation or extension of 
the board, com mission or program, and an explanation of the manner 
in which it avoids duplication o f or conflict w ith other efforts; and

(7) any other information which, in the opinion of the committee, 
would improve the performance of the board, commission or agency 
with respect to its representation of and responsiveness to the public 
interest.

(e) The com m ittee of reference may introduce a bill providing for the 
reorganization or continuation o f the board, commission or agency



§ 44.6fi.0G0 State G ovf.u n m e n r § 44.68.020
program. No more than one board, commission, or agency program  
shall be continued or reestablished in any legislative bill, and the 
board, com mission, or agency program shall be mentioned in the title  
of the bill. (§ 3 ch 149 SLA 1977)

S ec . 44.66.060. E x istin g  c la im s. This chapter shall not cause the 
term ination or dism issal of a claim or right of a citizen against a board, 
commission or program of an agency terminated under this chapter 
which is subject to litigation. Claims and rights shall be assumed by 
the departm ent to which the board or commission term inated under 
this chapter was attached for adm inistrative purposes. (§ 3 ch 149 SLA  
1977)

P a r t  6. State Property.
Chapter
68. State-Owned Vehicles (§§ 44.68.010 — 44.68.040)
71. Surplus Property (§§ 44.71.010 — 44.71.040)
74. M anagem ent and Disposition (§§ 44.74.010 — 44.74.090)

Chapter 68. State-Owned Vehicles.
S e c tio n  S e c tio n
10. U se of sta te -o w n ed  vehicles 30. E xem ptions
20. R eg u la tio n s re g a rd in g  th e  use  o f 40. V iolations

sta te -ow ned  vehicles

S ec. 44.68.010. U se o f  s ta te -o w n ed  v eh ic le s . State-owned veh i­
cles may be used only in the conduct of state business. A state officer 
or em ployee may not use or permit the use of a state-owned vehicle 
except in the conduct of state business. (§ 1 ch 178 SLA 1959)

C o l la te r a l  r e fe r e n c e s .  — 72 Am. J u r .  A pplicab ility  to public  officials or 
2d S ta te s , T e rrito rie s  and  D ependencies, e iployees o f m otor vehicle reg u la tio n s . 19
§ 6 6 .  ALR 459; 23 AI.R 418.

R esponsib ility  o f public  officer for neg li­
gence o f su b o rd in a te  in operation  o f v eh i­
cle, 3 A LR  149.

S ec . 44.68.020. R eg u la tio n s reg a rd in g  the u se  o f  sta te -o w n ed  
v eh ic le s . The Department of Transportation ar.d Public Facilities  
shall adopt regulations that

(1) define what is the use of state-owned automotive and mechanical 
vehicles in the conduct of state business and distinguish this use from 
misappropriation ror private use;

(2) prescribe use governing the storage of state-owned vehicles i:n 
those locations where storage space, under the jurisdiction o f the 
Department of Transportation and Public Facilities, is available for 
storage of state-owned vehicles;

235
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BUDGET AND AUDIT COMMITTEE

M a r c h  4, 1985

T h e  H o n o r a b l e  B e n  F. G r u s s e n d o r f  
S p e a k e r  o f  the H o u s e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1 - 3 1 0 0

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

T h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e  r e l e a s e d  to the 
p u b l i c  the last t h r e e  s u n s e t  a u d i t  r e p o r t s  o f  r e g u l a t o r y  
c o m m i s s i o n s  that w i l l  t e r m i n a t e  J u n e  30, 1985. I am  f o r­
w a r d i n g  t h e s e  r e p o r t s  to y o u  so that t h e y  m a y  b e  d i s t r i b u t e d  
to the a p p r o p r i a t e  s t a n d i n g  c o m m i t t e e s  y o u  w i l l  d e s i g n a t e  to 
p e r f o r m  the l e g i s l a t i v e  o v e r s i g h t  f u n c t i o n .

l,o. O  3. A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  (AS 4 2 . 0 5 . 0 1 0 )

P l e a s e  n o t e  that AS 0 8 . 0 3 . 0 2 0 ( a )  a n d  A S  4 4 . 6 6 . 0 1 0  p r o v i d e  
that u p o n  t e r m i n a t i o n ,  e a c h  b o a r d  or c o m m i s s i o n  c o n t i n u e s  in 
e x i s t e n c e  u n t i l  J u n e  30 o f  the n e x t  s u c c e e d i n g  y e a r  f o r  the 
p u r p o s e  o f  c o n c l u d i n g  its a f fairs.

T h e  t h r e e  e n t i t i e s  are:

A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n  (AS 2 4 . 2 0 . 0 7 5 )

B o a r d  o f  G o v e r n o r s  o f  the A l a s k a  B a r  A s s o c i a t i o n  
(AS 0 8 . 0 8 . 0 4 0 )

S i n c e r e l y ,

G e r a l d  L. W i l k e r s o n  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

E n c l o s u r e s



A  P E R F O R M A N C E  R E P O R T  O N  T H E  
B O A R D  OF G O V E R N O R S  O F  T H E  
A L A S K A  B A R  A S S O C I A T I O N

D e c e m b e r  15, 198A

A u d i t  C o n t r o l  N u m b e r  

41 - 1 1 8 5 - 8 5 - R

C h i e f  J u s t i c e ,  A l a s k a

A L A S K A  B A R  A S S O C I A T I O N

Sup r eme C o u r t J a y  k .  R a b i n q w i t z

E x e c u t i v e  D i r e c t o r R a n d a l l  P .  B u r n s
B o a r d  o f  G o v e r n o r s :
P r e s i d e n t  
P r e s i d e n t - E l e c t  
V i c e  P r e s i d e n t  
S e c r e t a r y  
T r e a s u r e r

G a i l  R oy  F r a t i e s  
P a u l  A. B a r r e t t  
Lew M. W i l l i a m s

H a r o l d  M. Brown 
H a r r y  B r a n s o n

Member
Member
Member
Member
Member
Member
Member

R o n a l d  W. L o r e n s e n  
N i e s j c  J .  S t e i n k r u g e r  
G l e n d a  J .  S t r a u b e

R .  S t a n l e y  D i t u s  
B r u c e  E.  Gagnon 
A nd o n i a  H a r r i s o n

J u d i t h  J .  B a z e l e y

S T A T E  O F  A L A S K A D I V I S I O N  O F  L E G I S L A T I V E  A U D I T



THE LEGISLATURE

AUDIT DIVISION
POUCH W

JUNEAU. ALASKA 99811

BUDGET AND AUDIT COMMITTEE

D e c e m b e r  15, 19P1

M e m b e r s  o f  the L e g i s l a t i v e  B u d g e t  
and A u d i t  C o m m i t t e e :

In a c c o r d a n c e  v/ith the p r o v i s i o n s  of T i t l e  24 of the A l a s k a  
St a t u t e s ,  the a t t a c h e d  r e p o r t  is s u b m i t t e d  for y o u r  reviev;.

A  P E R F O R M A N C E  R E P O R T  O N  T H E  
B O A R D  OF G O V E R N O R S  O F  T H E  
A L A S K A  B A R  A S S O C I A T I O N

D e c e m b e r  15, 1984

Audit: C o n t r o l  N u m b e r  

4 1 - 1 1 8 5 - 8 5 - R

G e r a l d  L. W i l k e r s o n ,  C P A  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  of L e g i s l a t i v e  A u d i t
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P U R P O S E  O F  T H E  R E P O R T

In a c c o r d a n c e  w i t h  the i n t e n t  of T i t l e s  24 a n d  44 of the 
A l a s k a  S t a t u t e s  (sunset l e g i s l a t i o n ) ,  w e  h a v e  e x a m i n e d  the 
a c t i v i t i e s  o f  the B o a r d  of G o v e r n o r s  of  the A l a s k a  Bar 
A s s o c i a t i o n  to d e t e r m i n e  if t h ere is a d e m o n s t r a t e d  p u b l i c  
n e e d  for its c o n t i n u e d  e x i s t e n c e ,  and if the B o a r d  has b e e n  
o p e r a t i n g  in an e f f i c i e n t  and e f f e c t i v e  m a n n e r .

L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  of  this r e p o r t  
d u r i n g  the l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  to d e t e r m i n e  
w h e t h e r  the B o a r d  of G o v e r n o r s  of the A l a s k a  B a r  A s s o c i a t i o n  
s h o u l d  b e  r e e s t a b l i s h e d .  T h e  l a w  n o w  s p e c i f i e s  that the 
B o a r d  w i l l  t e r m i n a t e  J u n e  30, 1985, a n d  h a v e  one y e a r  f r o m  
that da t e  to c o n c l u d e  its affairs.

T h e  p o l i c y  a n d  a u d i t  a p p r o a c h  u t i l i z e d  b y  the D i v i s i o n  of 
L e g i s l a t i v e  A u d i t  for P e r f o r m a n c e  R e p o r t s  c a n  b e s t  be 
d e s c r i b e d  as " a u d i t  by  e x c e p t i o n . "

T h i s  m e t h o d o l o g y  f o c u s e s  a u d i t  e f f o r t  on a r e a s  of an a u d i t e e  
o p e r a t i o n s  that h a v e  b e e n  i d e n t i f i e d  b y  a p r e l i m i n a r y  s u r v e y  
as h a v i n g  a h i g h  d e g r e e  of p r o b a b i l i t y  for n e e d i n g  i m p r o v e­
ments.

T h e r e f o r e ,  b y  design, f i n i t e  a u d i t  r e s o u r c e s  are u s e d  to 
i d e n t i f y  w h e r e  a n d  h o w  i m p r o v e m e n t  can be  m a d e  and l i t t l e  
t i m e  is d e v o t e d  to r e v i e w i n g  w e l l  r u n  o p e r a t i o n s  or p r o g r a m s  
C o n s e q u e n t l y ,  this r e p o r t  h i g h l i g h t s  t h o s e  a r e a s  n e e d i n g  
i m p r o v e m e n t  a n d  does n o t  e m p h a s i z e  t h ose o p e r a t i o n s  and 
p r o g r a m s  t h a t  are p r o p e r l y  f u n c t i o n i n g .

S T A T E  O F  A L A S K A - 1 - D I V I S I O N  O F  L E G I S L A T I V E  A U D I T



O R G A N I Z A T I O N  A N D  F U N C T I O N

T h e  p r a c t i c e  of law in the S t a t e  of A l a s k a  is r e g u l a t e d  by  
the B o a r d  of G o v e r n o r s  of the A l a s k a  Bar A s s o c i a t i o n .  T h e  
B o a r d  c o n s i s t s  of t w e l v e  mem b e r s ;  n i n e  a t t o r n e y s  e l e c t e d  
b y  the a c t i v e  m e m b e r s h i p  of the A s s o c i a t i o n ,  and t h r e e  n o n­
attor n e y ,  p u b l i c  m e m b e r s  a p p o i n t e d  b y  the G o v e r n o r  and 
c o n f i r m e d  b y  the L e g i s l a t u r e  in j o i n t  session.

T h e  p o w e r s  and d u t i e s  of the B o a r d  are c o n f e r r e d  b y  the 
A l a s k a  I n t e g r a t e d  B a r  A c t  (AS 08.08) and the A l a s k a  Bar 
R u l e s  p r o m u l g a t e d  by  the S u p r e m e  C o u r t  of A l a ska.

Th e  two p r i m a r y  f u n c t i o n s  of the A l a s k a  B a r  A s s o c i a t i o n  are 
the a d m i s s i o n  a n d  d i s c i p l i n e  r f its m e m b e r s .  To a c c o m p l i  h 
t hese and o t h e r  f u n c t i o n s ,  tl A s s o c i a t i o n  h a s  a 1984 o p e r­
at i n g  b u d g e t  of a p p r o x i m a t e l y  $ 9 0 0 , 0 0 0 .  F u n d i n g  is p r o v i d e d  
p r i m a r i l y  by m e m b e r s h i p  dues ($310 p e r  y e a r ) , a d m i s s i o n  
fees, l a w y e r  r e f e r r a l  fees, c o n t i n u i n g  l e g a l  e d u c a t i o n ,  and 
i n t e r e s t  income.

The A s s o c i a t i o n ' s  o f f i c e  is l o c a t e d  in A n c h o r a g e  a n d  is 
s t a f f e d  w i t h  ten f u l l - t i m e  e m p l o y e e s .

S T A T E  O F  A L A S K A -3- D I V I S I O N  O F  L E G I S L A T I V E  A U D I T



R E P O R T  C O N C L U S I O N

T h i s  r e v i e w  c o n t a i n s  p o l i c y  issues r a i s e d  as a r e s u l t  of 
o u r  e v a l u a t i o n  of the B o a r d  of G o v e r n o r s  of the A l a s k a  Bar 
A s s o c i a t i o n  ( A B A ) . T h e  f i n a l  p o l i c y  d e c i s i o n s  a f f e c t i n g  the 
A B A  are n o t  w i t h i n  the scope of this report, b u t  r e q u i r e  
l e g i s l a t i v e  c o n s i d e r a t i o n .  In d e b a t i n g  t h e s e  issues, the 
o v e r s i g h t  c o m m i t t e e s  s h o u l d  take into c o n s i d e r a t i o n  the 
f i n d i n g s  a n d  r e c o m m e n d a t i o n s  a n d  o t h e r  i n f o r m a t i o n  p r e s e n t e d  
in this r e p o r t  so the p o t e n t i a l  impact of p o l i c y  c h a n g e s  can 
b e  eva l u a t e d .

R e p o r t  C o n c l u s i o n

In our o p inion, the 3 o a r d  of C o v e r n o r s  of  the A l a s k a  Bar 
A s s o c i a t i o n  s h o u l d  be r e e s t a b l i s h e d .  T h e  r e g u l a t i o n  and 
l i c e n s i n g  of  q u a l i f i e d  legal p r o f e s s i o n a l s  is n e c e s s a r y  to 
p r o t e c t  the p u b l i c ' s  s a f e t y  and wel f a r e .  T h e  B o a r d  p r o v i d e s  
this p r o t e c t i o n  b y  r e a s o n a b l y  a s s u r i n g  that p e r s o n s  l i c e n s e d  
to p r a c t i c e  law are q u a l i f i e d  and by a s s u r i n g  that those 
l i c e n s e d  act in a c o m p e t e n t  and e t h i c a l  m a n n e r  t h r o u g h  a 
s o p h i s t i c a t e d  c o m p l a i n t  i n v e s t i g a t i o n  p r ocess.

F u r t h e r m o r e ,  n o t h i n g  came to our a t t e n t i o n  d u r i n g  our 
r e v i e w ,  that s h o w e d  the p u b l i c ' s  b e s t  i n t e r e s t  w o u l d  be 
b e t t e r  ser v e d  by any d i f f e r e n t  r e g u l a t o r y  method.

O v e r a l l ,  it is o u r  o p i n i o n  that the B o a r d  o p e r a t e s  in an 
e f f e c t i v e  and e c o n o m i c a l  m a n n e r .  H o w e v e r ,  we  h a v e  m a d e  
r e c o m m e n d a t i o n s  wh i c h ,  if i m p l e m e n t e d ,  w i l l  i m p r o v e  the 
e f f i c i e n c y  and e f f e c t i v e n e s s  of the B o a r d ' s  o p e r a t i o n s  (sec 
the F i n d i n g s  and R e c o m m e n d a t i o n s  s e c t i o n  of this r e p o r t ) .
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P U R P O S E  O F  T H E  R E P O R T

In a c c o r d a n c e  w i t h  the i n t e n t  of T i t l e s  24 a n d  44 of the 
A l a s k a  S t a t u t e s  (sunset l e g i s l a t i o n ) ,  w e  h a v e  e x a m i n e d  the 
a c t i v i t i e s  o f  the B o a r d  of G o v e r n o r s  of  the A l a s k a  B a r  
A s s o c i a t i o n  to d e t e r m i n e  if t h e r e  is a d e m o n s t r a t e d  p u b l i c  
n e e d  for its c o n t i n u e d  e x i s t e n c e ,  a n d  if the B o a r d  h a s  b e e n  
o p e r a t i n g  in an e f f i c i e n t  a n d  e f f e c t i v e  m a n n e r .

L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  of  this r e p o r t  
d u r i n g  the l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  to d e t e r m i n e  
w h e t h e r  the B o a r d  of G o v e r n o r s  of the A l a s k a  B a r  A s s o c i a t i o n  
s h o u l d  b e  r e e s t a b l i s h e d .  T h e  l a w  n o w  s p e c i f i e s  that the 
B o a r d  w i l l  t e r m i n a t e  J u n e  30, 1985, and h a v e  one y e a r  f r o m  
that da t e  to c o n c l u d e  its affairs.

Th e  p o l i c y  a n d  a u d i t  a p p r o a c h  u t i l i z e d  b y  the D i v i s i o n  of 
L e g i s l a t i v e  A u d i t  for P e r f o r m a n c e  R e p o r t s  c a n  b e s t  be 
d e s c r i b e d  as " a u d i t  b y  e x c e p t i o n . "

T h i s  m e t h o d o l o g y  f o c u s e s  a u d i t  e f f o r t  on a r e a s  of an a u d i t e e  
o p e r a t i o n s  that h a v e  b e e n  i d e n t i f i e d  b y  a p r e l i m i n a r y  s u r v e y  
as h a v i n g  a h i g h  d e g r e e  of p r o b a b i l i t y  for n e e d i n g  i m p r o v e­
me n t s  .

T h e r e f o r e ,  b y  design, f i n i t e  a u d i t  r e s o u r c e s  are u s e d  to 
i d e n t i f y  w h e r e  and h o w  i m p r o v e m e n t  can b e  m a d e  and l i t t l e  
time is d e v o t e d  to r e v i e w i n g  w e l l  r u n  o p e r a t i o n s  or p r o g r a m s  
C o n s e q u e n t l y ,  this r e p o r t  h i g h l i g h t s  t h o s e  a r e a s  n e e d i n g  
i m p r o v e m e n t  and does n o t  e m p h a s i z e  t h o s e  o p e r a t i o n s  a n d  
p r o g r a m s  th a t  are p r o p e r l y  f u n c t i o n i n g .
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O R G A N I Z A T I O N  A N D  F U N C T I O N

T h e  p r a c t i c e  of law in the S t a t e  of A l a s k a  is r e g u l a t e d  b y  
the B o a r d  of G o v e r n o r s  of the A l a s k a  Bar A s s o c i a t i o n .  T h e  
B o a r d  c o n s i s t s  of t w e l v e  m e m b e r s ;  n i n e  a t t o r n e y s  e l e c t e d  
b y  the a c t i v e  m e m b e r s h i p  of the A s s o c i a t i o n ,  and t h r e e  n o n­
atto r n e y ,  p u b l i c  m e m b e r s  a p p o i n t e d  b y  the G o v e r n o r  and 
c o n f i r m e d  by  the L e g i s l a t u r e  in j o i n t  session.

T h e  p o w e r s  and d u t i e s  of  the B o a r d  are c o n f e r r e d  b y  the 
A l a s k a  I n t e g r a t e d  B a r  A c t  (AS 08.08) a n d  the A l a s k a  B a r  
R u l e s  p r o m u l g a t e d  by  the S u p r e m e  C o u r t  of Alas k a .

T h e  two p r i m a r y  f u n c t i o n s  of the A l a s k a  B a r  A s s o c i a t i o n  are 
the a d m i s s i o n  a n d  d i s c i p l i n e  of its m e m b e r s .  T o  a c c o m p l i s h  
t h ese and o t h e r  f u n c t i o n s ,  the A s s o c i a t i o n  has a 1984 o p e r­
a t i n g  b u d g e t  of a p p r o x i m a t e l y  $ 9 0 0 , 0 0 0 .  F u n d i n g  is p r o v i d e d  
p r i m a r i l y  by m e m b e r s h i p  dues ($310 p e r  y e a r ) , a d m i s s i o n  
fees, l a w y e r  r e f e r r a l  fees, c o n t i n u i n g  l e g a l  e d u c a t i o n ,  and 
i n t e r e s t  income.

T h e  A s s o c i a t i o n ' s  o f f i c e  is l o c a t e d  in A n c h o r a g e  a n d  is 
s t a f f e d  w i t h  ten f u l l - t i m e  e m p l o y e e s .

S T A T E  O F  A L A S K A -3- D I V I S I O N  O F  L E G I S L A T I V E  A U D I T



( I n t e n t i o n a l l y  left blank)


