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HOUSE 
COMMITTEE REPORT

Date r e f e r r e d :  1 / 2 9 / 8 6
(7;

T h e  J U D I C I A R Y C o m m i t t e e  h a s  c o n s i d e r e d  H J R  54

P r o p o s i n g  an a m e n d m e n t  t o  the C o n s t i t u t i o n  of t h e  S t a t e  of A l a s k a  
e s t a b l i s h i n g  a s t a t e  o f f i c e r s  c o m p e n s a t i o n  c o m m i s s i o n .

and recommends:

[ ] do pass

[ ] do not past;

[ ] do pass w i t h  attached amendment(s)

[ ] no recommendation

[ replace with C  S >  \ ~ \ -T . vl L - [ ] same title

[ title

a n d  r e c o m m e n d s  ___________
y

[ ] f u r t h e r  r e f e r r a l  t o  t h e  ____ ________________________________  C o m m i t t e e

and attaches: [ ] letter of intent
[ ] first fiscal note
[ ] new fiscal note
[ ] zero fiscal note

S I G N I N G  O T H E R  R E C O M M E N f  "VT-TONS:

C h a i r m a n  ^
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Original sponsor* Larson by request

IK TfiS HOUSE BY THE JUDICIARY CO?!MITTEH

CS FOR HQnSZ JOINT RESOLUTION SO. 54 (Judiciary)

IK T H E  LEGISLATURE O F  T H E  STATE OF A L A S K A  

FOURTEENTH L EGISLATURE - SECOND SESSION

P roposing amendments to the ConstI nation 

o f  the State of A l a s k a  establishing a 

state officers compensation cuaai (*,<iioa. 

B E  IT RESOLVED B Y  THE L EGISLATURE O F  T H E  STATE OF ALASKA*

* Section 1. Article XII, Consti t u t i o n  of Che State of Alaska, is

attended by adding a n e w  section to read*

SECTION 14. STATE OFFICERS COMPENSATION COMMISSION. The state 

officers compensation commission shall consist of seven members A p­

pointed b y  the governor a n d  subject to confirmation by a m a j o r i t y  of 

the members of tha legislature in joint session. The commission nay 

revise tha salaries, benefits, a n d  expense allowances o f  members of 

the legislature, tha governor, lieutenant governor, justices and 

judges of the court system, and the h e a d  of each principal department, 

by submitting a report to the legislature. Tha salaries, benefits, 

and expense allowances e stablished b y  the commission in the report

taka effect on the first day of the next regular legislative session 

after the report Is submitted to the legislature. However, the legis­

lature m a y  reject tha salaries, benefits, or expense allowances by a  

concurrent -isolation adopted b y  two-thirds of the members in each 

house of t legislature. Tha legislature shall implement this sec­

tion b y  U

* Sec. 2. t i d e  XV, Constitution o f  the State of Alaska, is amended

by  adding a n« section to read:

SECTIOS 29. STATE OFFICERS CONFERS ATI O H  COMMISSION. If the 1986 

ame ndment creating the state officers compensation commission (art.

-1- C S H J R  54(Jud)
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O r i g i n a l  spo n s o r :  L a r s o n  by r e q u e s t

IN T H E  H O U S E  BY T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  J O I N T  R E S O L U T I O N  NO. 54 ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

P r o p o s i n g  a m e n d m e n t s  to the C o n s t i t u t i o n  

o f  the S t a t e  of A l a s k a  e s t a b l i s h i n g  a 

s t a t e  o f f i c e r s  c o m p e n s a t i o n  c o m m i s s i o n .  

BE IT R E S O L V E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1. A r t i c l e  XII, C o n s t i t u t i o n  o f  the S t a t e  o f  A l a s k a ,  is

a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

S E C T I O N  14. S T A T E  O F F I C E R S  C O M P E N S A T I O N  C O M M I S S I O N .  T n e  state 

o f f i c e r s  c o m p e n s a t i o n  c o m m i s s i o n  s h a l l  c o n s i s t  o f  s e v e n  m e m b e r s  a p­

p o i n t e d  by the g o v e r n o r  a n d  s u b j e c t  to c o n f i r m a t i o n  b y  a m a j o r i t y  of 

the m e m b e r s  o f  the l e g i s l a t u r e  in j o i n t  ses s i o n .  T h e  c o m m i s s i o n  m a y

r e v i s e  the s a l a r i e s ,  b e n e f i t s ,  a n d  e x p e n s e  a l l o w a n c e s  o f  m e m b e r s  of

the l e g i s l a t u r e ,  the g o v e r n o r ,  l i e u t e n a n t  g o v e r n o r ,  j u s t i c e s  and 

j u d g e s  o f  the c o u r t  s y s tem, a n d  the h e a d  o f  e a c h  p r i n c i p a l  d e p a r t m e n t ,  

by s u b m i t t i n g  a r e p o r t  to the l e g i s l a t u r e .  T h e  s a l a r i e s ,  b e n e f i t s ,  

a n d  e x p e n s e  a l l o w a n c e s  e s t a b l i s h e d  b y  the c o m m i s s i o n  in the r e p o r t

t a k e  e f f e c t  on the f i r s t  d a y  o f  the n e x t  r e g u l a r  l e g i s l a t i v e  s e s s i o n  

a f t e r  the r e p o r t  is s u b m i t t e d  to the l e g i s l a t u r e .  H o w e v e r ,  the l e g i s­

la t u r e  m a y  r e j e c t  the s a l a r i e s ,  b e n e f i t s ,  or e x p e n s e  a l l o w a n c e s  b y  a 

c o n c u r r e n t  r e s o l u t i o n  a d o p t e d  b y  t w o - t h i r d s  o f  the m e m b e r s  in ea c h  

h o u s e  o f  the l e g i s l a t u r e .  T h e  l e g i s l a t u r e  s hall i m p l e m e n t  this s e c­

tion b y  law.

* Sec. 2. A r t i c l e  XV, C o n s t i t u t i o n  o f  the S t a t e  of A l a s k a ,  is a m e n d e d  

b y  a d d i n g  a n e w  s e c t i o n  to read:

S E C T I O N  29. S T A T E  O F F I C E R S  C O M P E N S A T I O N  C O M M I S S I O N .  If the 1986 

a m e n d m e n t  c r e a t i n g  the s t a t e  o f f i c e r s  c o m p e n s a t i o n  c o m m i s s i o n  (art.
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XII, sec. 1A ) is a d o p t e d ,  the m e m b e r s  o f  the s t a t e  o f f i c e r s  c o m p e n­

s a t i o n  c o m m i s s i o n  a p p o i n t e d  u n d e r  A S  3 9 . 2 3 . 2 0 0  s h a l l  b e c o m e  the m e m ­

be r s  of the s t a t e  o f f i c e r s  c o m p e n s a t i o n  c o m m i s s i o n  u n d e r  art. XII, 

sec. 14, and a n y  a c t i o n  t a k e n  b y  the c o m m i s  'on u n d e r  A S  3 9 . 2 3 . 2 0 0  

s h a l l  be c o n s i d e r e d  an a c t i o n  t a k e n  b y  the c o m m i  ^ion u n d e r  art. XII, 

sec. 14.

* Sec. 3. T h e  a m e n d m e n t s  p r o p o s e d  b y  this r e s o l u t i o n  s h a l l  be  p l a c e d  

b e f o r e  the v o t e r s  o f  t’ e s t a t e  at the n e x t  g e n e r a l  e l e c t i o n  in c o n f o r m i t y  

w i t h  art. XIII, sec. 1, C o n s t i t u t i o n  of the S t a t e  o f  A l a s k a ,  and the e l e c­

tion  laws of the state.
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CONTINUATION o f FISCAL NOTE ANALYSIS 
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c o u n t i n g  p u r p o s e s .  H ow ev e r ,  t h e s e  c o s t s  a r e  b a s e d  on  t h e  
a s s u m p t i o n  t h a t  a l l  c a n d i d a t e s  and i s s u e s  w i l l  f i t  on 
t h r e e  b a l l o t  c a r d s ,  w h ich  i s  t h e  n o rm .  I t  s h o u l d  be n o t e d ,  
h ow e v e r  t h a t  s h o u l d  t h e  i n c l u s i o n  o f  t h i s  i s s u e  r e q u i r e  
a 4 t h  b a l l o t  t o  be p r i n t e d ,  t h e  c o s t  i n c r e a s e  w o u ld  h a v e  
t o  be  c a l c u l a t e d  a t  16<= p e r  b a l l o t  x a p p r o x i m a t e l y  3 2 0 , 0 0 0  
v o t e r s .  The t o t a l  c o s t  o f  p r i n t i n g  t h e  a d d i t i o n a l  b a l l o t  
c a r d  w ou ld  be $ 5 1 . 2 .

U n d e r  t h e s e  c i r c u m s t a n c e s  t h e  f i s c a l  n o t e  w o u ld  b e :
54 . 5

pace of



C r a m e r s

A M E N D M E N T

O f f e i e J  in the S t a t e  A f f a i r s  C o m m i t t e e  By  L a r s o n  a n d  Su n d

TO: H J R  54

P a g e  2, a f t e r  line 4, i n s e r t  n e w  r e s o l u t i o n  s e c t i o n  to read:

"* Sec. 2. rticle XV, C o n s t i t u t i o n  o f  the S t a t e  of  A l a s k a ,  is

a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  'co read:

S E C T I O N  29. S T A T E  O F F I C E R S  C O M P E N S A T I O N  C O M M I S S I O N .  I f  the 

1986 a m e n d m e n t  c r e a t i n g  the s t a t e  o f f i c e r s  c o m p e n s a t i o n  c o m m i s­

sio n  (art. XII, sec. 14) is a d o p t e d ,  the m e m b e r s  o f  the state

o f f i c e r s  c o m p e n s a t i o n  c o m m i s s i o n  a p p o i n t e d  u n d e r  A S  3 9 . 2 3 . 2 0 C  

s h a l l  b e c o m e  the m e m b e r s  o f  the s t a t e  o f f i c e r s  c o m p e n s a t i o r

c o m m i s s i o n  u n d e r  art. XII, sec. 14, a n d  a n y  a c t i o n  t a k e n  b y  the 

c o m m i s s i o n  u n d e r  AS 3 9 . 2 3 . 2 0 0  s h a l l  be c o n s i d e r e d  an a c t i o n  taker 

b y  the c o m m i s s i o n  u n d e r  art. XII, sec. 14."

R e n u m b e r  r e m a i n i n g  s e c t i o n  a c c o r d i n g l y .

-1- 1 / 2 2 / 8 6
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HOUSE 
COMMITTEE REPORT

D a t e  r e f e r r e d :  1/24/85
FURTHER REFERRALS : FINANCE

D A T E : / ? £

T h e  ,j u d i c i a r y___________________ C o m m i t t e e  h a s  consideredlCR 62

Propos ing an amendment t o  the C on s t i t u t i o n  o f  the S ta te  o f  A laska r e l a t i n g  t o  the 
use and expendi tu re  o f  s t a t e  money

an d  r e c o m m e n d s :  

d o  p a s s  

d o  n o t  p a s s

d o  p a s s  w i t h  a t - a c h e d  aL.sndment (s) 

no  r e c o m m e n d a t i o n  

r e p l a c e  w i t h  C 5  HJ7S-

a n d  r e c o m m e n d s  ___________

[ ] f u r t h e r  r e f e r r a l  t o  t h e

[ ] s a m e  t i t l e

[ ] n e w  t i t l e

C o m m i t t e e

a n d  a t t a c h e s :

S I G N I N G  D O  P A S S

- l-------?______ J — x

] l e t t e r  of  i n t e n t  
] f i r s t  f i s c a l  n o t e  
] n e w  f i s c a l  n o t e  
] ze r o  f i s c a l  n o t e

^ E C O M M E J f D A T I O N S :

A/<$
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O r i g i n a l  sponsor: R u l e s / g o v e r n o r

1 IN T H E  HOUSE BY  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  H O U S E  J O I N T  R E S O L U T I O N  NO. 62 ( J u d i c i a r y )

■t 3 IN T H E  L E G I S L A T U R E  O F  T H E  S ^ A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 P r o p o s i n g  a n  a m e n d m e n t  to tne C o n s t i t u­

G t i o n  o f  the S*;ate o f  A l a s k a  r e l a t i n g  to

7 the u s e  a n d  e x p e n d i t u r e  o f  s t a t e  mo n e y .

8 BE  IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T S  O F  A L A S K A :

9 * S e c t i o n  1. A r t i c l e  IX, sec. 7, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,

1° is a m e n d e d  to read:

11 S E C T I O N  7. D E D I C A T E D  F U N D S .  T h e  p r o c e e d s  o f  a n y  s t a t e  tax or

12 license s h a l l  n o t  b e  d e d i c a t e d  to a n y  s p e c i a l  p u r p o s e ,  e x c e p t  as

13 p r o v i d e d  in s e c t i o n s  [SECT I O N ]  15 a n d  17 o f  th i s  a r t i c l e  or  w h e n

14 r e q u i r e d  b y  the f e d e r a l  g o v e r n m e n t  for s t a t e  p a r t i c i p a t i o n  in f e d e r a l

15 programs. T h i s  p r o v i s i o n  s h a l l  n o t  p r o h i b i t  the c o n t i n u a n c e  of  any

16 d e d i c a t i o n  f o r  s p e c i a l  p u r p o s e s  e x i s t i n g  u p o n  the d a t e  o f  r a t i f i c a t i o n

17
•m

of  this s e c t i o n  b y  t h e  p e o p l e  o f  A l a s k a .

18 * Sec. 2. A r t i c l e  IX, sec. 16, C o n s t i t u t i o n  of  t h e  S t a t e  o f  A l a s k a ,  is

19
r e p e a l e d  and r e a d o p t e d  to r ead:

20 S E C T I O N  16. A P P R O P R I A T I O N  L I M I T .  A p p r o p r i a t i o n s  o f  m o n e y  f r o m

21
1

state s o u r c e s  f o r  a f i s c a l  y e ar, e x c l u d i n g  a p p r o p r i a t i o n s  to the

22
j p e r m a n e n t  fund, m a y  n o t  i n c r e a s e  b y  m o r e  t h a n  f i f t e e n  p e r c e n t  o f  the

: 23j amount a p p r o p r i a t e d  f r o m  s t a t e  s o u r c e s  d u r i n g  t h e  p r e c e d i n g  c a l e n d a r I
24 year, e x c e p t  as a u t h o r i z e d  b y  s e c t i o n  17 o f  this a r t i c l e .

25 * Sec. 3. A r t i c l e  IX, C o n s t i t u t i o n  o f  the S t a t e  o f  A l a s k a ,  is a m e n d e d

26 b y  a d d i n g  a n e w  s e c t i o n  to r ead:

27 S E C T I O N  17. B U D G E T  R E S E R V E  FUND. (a) M o n e y  r e c e i v e d  b y  the

28 S t a t e  f r o m  s t a t e  s o u r c e s ,  t h a t  is n o t  d e d i c a t e d  o r  a p p r o p r i a t e d  to the I

29 p e r m a n e n t  f u n d  a n d  t h a t  e x c e e d s  t h e  a p p r o p r i a t i o n  l i m i t  i m p o s e d  by

-1- C S H J R  62(Jud)



s e c t i o n  16 o f  th i s  a r t i c l e ,  s h a l l  b e  d e p o s i t e d  in t h e  b u d g e t  r e s e r v e  

f u n d  u n t i l  the b/ ^ a nce of  the r e s e r v e  f u n d  e q u a l s  the a m o u n t  a p p r o p r i­

at e d  f r o m  s t a t e  s o u r c e s  d u r i n g  the p r e c e d i n g  c a l e n d a r  year.

(b) A t  l e a s t  f i f t y  p e r c e n t  o f  the m o n e y  r e c e i v e d  b y  the State, 

d e s c r i b e d  i n  (a) o f  this s e c t i o n ,  that e x c e e d s  t h e  m a x i m u m  b a l a n c e  of 

the b u d g e t  r e s e r v e  f u n d  s h a l l  b e  d e p o s i t e d  in the p e r m a n e n t  fund, as 

p r o v i d e d  b y  law. T h e  r e m a i n d e r  o f  any e x c e s s  m o n e y  s h a l l  be d e p o s i t e d  

in the g e n e r a l  fund. N o t w i t h s t a n d i n g  the a p p r o p r i a t i o n  :t i m p o s e d  

b y  s e c t i o n  16 o f  this a r t i c l e ,  the e x c e s s  m o n e y  d e p o s i t e d  in the 

g e n e r a l  f u n d  u n d e r  this s u b s e c t i o n  m a y  b e  a p p r o p r i a t e d .

(c; If o n e  y in the b u d g e t  r e s e r v e  f u n d  s h a l l  b e  i n v e s t e d  so as to 

y i e l d  c o m p e t i t i v e  m a r k e t  r a t e s  to the fund. I n c o m e  f r o m  i n v e s t m e n t  of 

the f u n d  s h a l l  b e  r e t a i n e d  in the fund.

(d) If t h e  m o n e y  r e c e i v e d  b y  the S t a t e  f r o m  s t a t e  s o u r c e s  in a 

f i s c a l  y e a r  is less t h a n  the a m o u n t  a p p r o p r i a t e d  f r o m  s t a t e  s o u r c e s  

d u r i n g  the p r e c e d i n g  c a l e n d a r  year, m o n e y  m a y  b e  a p p r o p r i a t e d  f r o m  the 

b u d g e t  r e s e r v e  fund. E x c e p t  as o t h e r w i s e  p r o v i d e d  in this s ection, 

n o t  m o r e  t h a n  t w e n t y - f i v e  p e r c e n t  of the b u d g e t  r e s e r v e  f u n d  b a l a n c e  

m a y  b e  a p p r o p r i a t e d  for a n y  f i s c a l  year.

(e) N o t w i t h s t a n d i n g  the s p e n d i n g  l i m i t a t i o n s  in  this s e c t i o n  or 

i n  s e c t i o n  16 o f  this a r t i c l e ,  a d d i t i o n a l  a m o u n t s  m a y  be  a p p r o p r i a t e d  

f r o m  t h e  b u d g e t  r e s e r v e  f u n d  to m e e t  a s t a t e  e m e r g e n c y  d e c l a r e d  b y  the 

g o v e r n o r  as p r e s c r i b e d  b y  law.

* Sec. 4. A r t i c l e  XV, C o n s t i t u t i o n  o f  the S t a t e  o f  A l a s k a ,  is a m e n d e d  

b y  a d d i n g  a n e w  s e c t i o n  to read:

S E C T I O N  29. E F F E C T I V E  DATE. If a m a j o r i t y  o f  t h o s e  v o t i n g  in 

1986 o n  t h e  r e c o n s i d e r a t i o n  o f  the 1982 a m e n d m e n t  l i m i t i n g  a p p r o p r i a­

tion  i n c r e a s e s  a p p r o v e s  t h e  1982 a m e n d m e n t ,  t h e  1 9 8 6  a m e n d m e n t  r e p e a l­

ing a n d  r e a d o p t i n g  s e c t i o n  16 o f  a r t i c l e  I X  t a k e s  e f f e c t  f o r t y  days 
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a f t e r  the c e r t i f i c a t i o n  o f  t h e  1986 g e n e r a l  e l e c t i o n  r e t u r r s  b y  the 

l i e u t e n a n t  g o v e r n o r .  If a m a j o r i t y  r e j e c t s  t h e  19 8 2  a m e n d m e n t ,  the 

1986 a m e n d m e n t  r e p e a l i n g  a n d  r e a d o p t i n g  s e c t i o n  16 o f  a r t i c l e  I X  takes 

e f f e c t  t h i r t y  da y s  a f t e r  c e r t i f i c a t i o n  o f  the 1 9 8 6  g e n e r a l  e l e c t i o n  

ret u r n s .

* Sec. 5. T h e  a m e n d m e n t s  p r o p o s e d  b y  this r e s o l u t i o n  s h a l l  b e  p l a c e d  

b e f o r e  the v o t e r s  o f  the s t a t e  at t h e  n e x t  g e n e r a l  e l e c t i o n  in c o n f o r m i t y  

w i t h  art. XIII, sec. 1, C o n s t i t u t i o n  o f  the S t a t e  o f  A l a s k a ,  a n d  the e l e c­

ti o n  laws o f  the state.
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O r i g i n a l  s p o n s o r :  R u l e s / g o v e r n o r
C o o k
2 / 2 S  3 6 y

IN T H E  H O U S E BY T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  J O I N T  R E S O L U T I O N  NO. 62 ( J u d i c i a r y )  

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

P r o p o s i n g  an  a m e n d m e n t  to the C o n s t i t u­

ti o n  o f  the S t a t e  of A l a s k a  r e l a t i n g  to 

the u s e  a n d  e x p e n d i t u r e  o f  s t a t e  money.

B E  IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A'. \SKA:

* S e c t i o n  1. A r t i c l e  IX, sec. 7, C o n s t i t u t i o n  f the S t a t e  o f  Alas k a ,  

is a m e n d e d  to read:

S E C T I O N  7. D E D I C A T E D  F U N D S .  T h e  p r o c e e d s  of  a n y  s t a t e  t a x  or 

l i c e n s e  s h a l l  n o t  b e  d e d i c a t e d  to a n y  s p e c i a l  p u r p o s e ,  e x c e p t  as

p r o v i d e d  i n  s e c t i o n s  [SECTION] 15 a n d  17 o f  this a r t i c l e  or w h e n  

r e q u i r e d  b y  the f e d e r a l  g o v e r n m e n t  for s t a t e  p a r t i c i p a t i o n  in  f e d e r a l  

p r o g r a m s .  T h i s  p r o v i s i o n  s h a l l  n o t  p r o h i b i t  the c o n t i n u a n c e  of  any

d e d i c a t i o n  for s p e c i a l  p u r p o s e s  e x i s t i n g  u p o n  the d a t e  o f  r a t i f i c a t i o n  

of this s e c t i o n  b y  the p e o p l e  o f  A l a s k a .

* Sec. 2. A r t i c l e  IX, sec. 16, C o n s t i t u t i o n  o f  the S t a t e  of  A l a s k a ,  is

r e p e a l e d  and r e a d o p t e d  to read:

S E C T I O N  16. A P P R O P R I A T I O N  LI M I T .  A p p r o p r i a t i o n s  o f  m o n e y  from 

s t a t e  s o u r c e s  f o r  a f i s c a l  year, e x c l u d i n g  a p p r o p r i a t i o n s  to the 

p e r m a n e n t  fund, m a y  n o t  i n c r e a s e  b y  m o r e  t h a n  f i f t e e n  p e r c e n t  o f  the 

a m o u n t  a p p r o p r i a t e d  f r o m  s t a t e  s o u r c e s  d u r i n g  the p r e c e d i n g  c a l e n d a r  

year, e x c e p t  as a u t h o r i z e d  b y  s e c t i o n  17 o f  th i s  art i c l e .

* Sec. 3. A r t i c l e  IX, C o n s t i t u t i o n  of  the S t a t e  o f  A l a s k a ,  is a m e n d e d  

b y  a d d i n g  a n e w  s e c t i o n  to read:

S E C T I O N  17. B U D G E T  R E S E R V E  FUND. (a) M o n e y  r e c e i v e d  b y  the 

S t a t e  f r o m  s t a t e  s o u r c e s ,  th a t  is n o t  d e d i c a t e d  or a p p r o p r i a t e d  to the 

p e r m a n e n t  f u n d  a n d  th a t  e x c e e d s  the a p p r o p r i a t i o n  l i m i t  i m p o s e d  by
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s e c t i o n  16 of this art i c l e ,  s h a l l  be d e p o s i t e d  in the b u d g e t  r e s e r v e  

fund u n t i l  the b a l a n c e  o f  the r e s e r v e  f u n d  e q u a l s  the a m o u n t  a p p r o p r i­

ate d  f r o m  s t a t e  s o u r c e s  d u r i n g  the p r e c e d i n g  c a l e n d a r  year.

(b) A t  l e a s t  f i f t y  p e r c e n t  of the m o n e y  r e c e i v e d  b y  the State, 

d e s c r i b e d  in (a) o f  this sec t i o n ,  that e x c e e d s  the m a x i m u m  b a l a n c e  of 

the b u d g e t  r e s e r v e  f u n d  s h a l l  b e  d e p o s i t e d  in the p e r m a n e n t  fund, as 

p r o v i d e d  b y  law. T h e  r e m a i n d e r  of any e x c e s s  m o n e y  s h a l l  be  d e p o s i t e d  

in the g e n e r a l  fund. N o t w i t h s t a n d i n g  the a p p r o p r i a t i o n  l i m i t  i m p o s e d  

b y  s e c t i o n  16 of this a r t i c l e ,  the e x c e s s  m o n e y  d e p o s i t e d  in the 

ge n e r a l  f u n d  u n d e r  this s u b s e c t i o n  m a y  be a p p r o p r i a t e d .

(c) H o n e y  in the b u d g e t  r e s e r v e  fu n d  s hall b e  i n v e s t e d  so as to 

y i e l d  c o m p e t i t i v e  m a r k e t  r a t e s  to the fund. I n c o m e  f r o m  i n v e s t m e n t  of 

the fund s h a l l  b e  r e t a i n e d  in the fund.

(d) I f  the m o n e y  r e c e i v e d  by the j>tate f r o m  s t a t e  s o u r c e s  in a 

fi s c a l  y e a r  is less t h a n  the a m o u n t  a p p r o p r i a t e d  f r o m  s t a t e  sources

d u r i n g  the p r e c e d i n g  c a l e n d a r  year, m o n e y  m a y  be a p p r o p r i a t e d  f r o m  the

b u d g e t  r e s e r v e  fund. E x c e p t  as o t h e r w i s e  p r o v i d e d  in this section,

not m o r e  t h a n  t w t n t y - f i v e  p e r c e n t  of the b u d g e t  r e s e r v e  f u n d  b a l a n c e  

m a y  be a p p r o p r i a t e d  for a n y  f i s c a l  year.

(e) N o t w i t h s t a n d i n g  the s p e n d i n g  l i m i t a t i o n s  in t h i s  s e c t i o n  or 

ir s e c t i o n  16 o f  th i s  a r t i c l e ,  a d d i t i o n a l  a m o u n t s  m a y  b e  a p p r o p r i a t e d  

f r o m  the b u d g e t  r e s e r v e  f u n d  to m e e t  a s t a t e  e m e r g e n c y  d e c l a r e d  by the 

g o v e r n o r  as p r e s c r i b e d  b y  law.

* Sec. 4. A r t i c l e  XV, C o n s t i t u t i o n  "'f the S t a t e  o f  A l a s k a ,  is a m e n d e d  

by  a d d i n g  a n e w  s e c t i o n  to read:

S E C T I O N  29. E F F E C T I V E  DATE. If a m a j o r i t y  o f  t h o s e  v o t i n g  in 

1986 on the r e c o n s i d e r a t i o n  o f  the 1982 a m e n d m e n t  l i m i t i n g  a p p r o p r i a­

tion i n c r e a s e s  a p p r o v e s  the 1982 amendment, the 1986 a m e n d m e n t  r e p e a l­

ing and r e a d o p t i n g  s e c t i o n  16 of arti c l e  I X  t a k e s  e f f e c t  f o r t y  days 
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a f ter the c e r t i f i c a t i o n  of  the 1986 g e n e r a l  e l e c t i o n  r e t u r n s  b y  the 

l i e u t e n a n t  g o v e r n o r .  If a m a j o r i t y  r e j e c t s  the 1982 a m e n d m e n t ,  the 

1986 a m e n d m e n t  r e p e a l i n g  a n d  r e a d o p t i n g  s e c t i o n  16 of a r t i c l e  IX takes 

effect t h i r t y  da y s  a f t e r  c e r t i f i c a t i o n  o f  the 1986 g e n e r a l  e l e c t i o n  

r e t u r n s .

* Sec. 5. T h e  a m e n d m e n t s  p r o p o s e d  by this ' s o l u t i o n  s h a l l  b e  pl a c e d  

b e f o r e  the v o t e r s  o f  the r.tate at the next g e n e r a l  e l e c t i o n  in c o n f o r m i t y  

w i t h  art. XIII, sec. 1, C o n s t i t u t i o n  of the S t a t e  of  A l a s k a ,  a n d  the e l e c­

tio n  laws of t h e  state.
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O f f i c e  o f  Managemen t  and  B u d g e t  
D i v i s i o n  o f  S t r a t e g i c  P l a n n i n g  

J a n u a r y  3 1 ,  1 9 8 6

SUMMARY -BUDGET RESERVE FUND

The  b a s i c  p r i n c i p l e s  o f  G o v e r n o r  S h e f f i e l d ' s  p r o p o s e d  B u d g e t  
R e s e r v e  Fund (B R F )  may be s u m m a r i z e d  a s  f o l l o w s :

o  The BRF r e p l a c e s  t h e  R a i n y  Day F u n d .
o P o t e n t i a l  s o u r c e s  o f  c a p i t a l i z a t i o n  f o r  t h e  BRF i n c l u d e  

t h e  b a l a n c e  o f  t h e  R a i n y  Day F und ,  w i n d f a l l  r e v e n u e ,  
r e t a i n e d  BRF e a r n i n g s ,  and  f u t u r e  r e v e n u e  s u r p l u s e s .

o  The BRF a p p r o p r i a t i o n  l i m i t  r e p l a c e s  t h e  e x i s t i n g  a p p r o p ­
r i a t i o n  l i m i t .

o  The BRF a p p r o p r i a t i o n  l i m i t  a p p l i e s  o n l y  t o  u n r e s t r i c t e d  
g e n e r a l  f u n d  r e v e n u e s ,  and  d e f i n e s  " B a s e  Y e a r "  a s  t h e  
c a l e n d a r  y e a r  p r e c e d i n g  t h e  s t a r t  o f  a g i v e n  f i s c a l  y e a r .

o A nnu a l  a p p r o p r i a t i o n s  a r e  l i m i t e d  t o  1 1 5  p e r c e n t  o f  t o t a l  
a p p r o p r i a t i o n s  e n a c t e d  d u r i n g  t h e  B a s e  Y e a r .

o  I f  r e v e n u e  r e c e i p t s  i n  a f i s c a l  y e a r  f a l l  b e l o w  95  p e r ­
c e n t  o f  t o t a l  a p p r o p r i a t i o n s  e n a c t e d  d u r i .  g t h e  B a s e  
Y e a r ,  t h e  BRF p a y s  o u t  t h e  l e s s e r  o f  tw o  am o u n t s  f o r  
g e n e r a l  f u n d  a p p r o p r i a t i o n s :  ( a )  e n o u g h  t o  r a i s e  a p p r o p ­
r i a t i o n s  t o  t h e  95  p e r c e n t  l e v e l ;  o r ,  ( b )  25 p e r c e n t  o f  
t h e  BRF b a l a n c e .

o I f  r e v e n u e  r e c e i p t s  i n  a f i s c a l  y e a r  s u r p a s s  1 1 5  p e r c e n t  
o f  t o t a l  a p p r o p r i a t i o n s  e n a c t e d  d u r i n g  t h e  B a s e  Y e a r ,  t h e  
s u r p l u s  a b o v e  t h e  1 1 5  p e r c e n t  l e v e l  i s  t r a n s f e r r e d  i n t o  
t h e  BRF .

o  I f  a t r a n s f e r  o r  a n y  o t h e r  e v e n t  c a u s e s  t h e  BRF b a l a n c e  
t o  e x c e e d  t h e  B R F ' s  c a p a c i t y  ( a n n u a l l y  s e t  e q u a l  t o  t o t a l  
a p p r o p r i a t i o n s  e n a c t e d  d u r i n g  t h e  B a s e  Y e a r ) ,  t h e  e x c e s s  
i s  d i v i d e d  b e tw e e n  t h e  P e rm a n e n t  Fund  ( 7 5  p e r c e n t )  and  
t h e  G e n e r a l  Fund  ( 2 5  p e r c e n t ) .  The  l a t t e r  25  p e r c e n t  may 
be a p p r o p r i a t e d  w i t h o u t  r e g a r d  t o  t h e  1 1 5  p e r c e n t  a p p r o p ­
r i a t i o n  l i m i t ,  b u t  i s  i n c l u d e d  i n  c a l c u l a t i o n s  f o r  t h e  
n e x t  f i s c a l  y e a r ' s  B a s e  Y e a r .

o The b a l a n c e  o f  t h e  BRF i s  a c c e s s i b l e  i n  c a s e s  o f  e m e r g e n ­
c i e s ,  a s  d e f i n e d  b y  l a w .
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H o n o r a b l e  M i k e  M i l l e r
C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e
A l a s k a  S t a t e  L e g i s l a t u r e
P. C. B o x  V
J u n e a u ,  A l a s k a  99811

Re: H B  513 a n d  H J R  62 ( b u d g e t
r e s e r v e  f u n d  a n d  a p p r o p r i a  
t i o n  limit)

D e a r  Mike:

A s  y o u  r e q u e s t e d  at the H o u s e  J u d i c i a r y  C o m m i t t e e  h e a r­
ing on F e b r u a r y  5, 1986, h e r e  a r e  some a m e n d m e n t s  to t h e s e  two
m e a s u r e s ,  d e a l i n g  w i t h  p o i n t s  r a i s e d  b y  v a r i o u s  c o m m i t t e e  m e m ­
ber s  :

1. In t h e  r e s o l u t i o n ,  o n  p a g e  2, li n e  14, d e l e t e  the 
w o r d s  " t h e  g o v e r n o r  d e t e r m i n e s  t h a t . "  Thus, the b e g i n n i n g  
of th a t  s u b s e c t i o n  (b) w i l l  r e a d  " I f  the m o n e y  r e c e i v e d  b y  
the s t a t e  f r o m  s t a t e  s o u r c e s  in a f i s c a l  y e a r  is le s s  t h a n  
the a m o u n t . . . . "  It is n o t  n e c e s s a r y  to a d d  a n y t h i n g  to the 
b i l l  to s p e c i f y  w h o s e  r e s p o n s i b i l i t y  it is to m a k e  t h e  d e­
t e r m i n a t i o n  t h a t  t h e  m o n e y  r e c e i v e d  is less, b e c a u s e  p r o ­
p o s e d  A S  3 7 . 0 5 . 1 5 6 ( d )  in the b i l l  a l r e a d y  r e f e r s  to the g o v ­
ernor, m a k i n g  t h a t  r e s p o n s i b i l i t y  clear. T h i s  s h o u l d  r e­
solve the q u e s t i o n  o f  the j u d i c i a l  r e v i e w a b i l i t y  o f  t h a t  
d e t e r m i n a t i o n ,  as r a i s e d  b y  R e p r e s e n t a t i v e  C l o c k s i n .

2. In t h e  r e s o l u t i o n ,  do s o m e t h i n g  like the f o l l o w i n g :

P a g e  2, l i n e  25, d e l e t e  "a" a n d  c h a n g e  " s e c t i o n "  to 
r e a d  " s e c t i o n s . "

P a g e  2, a f t e r  l i n e  29, insert:

S E C T I O N  30. E F F E C T I V E  D A TE. I f  a p p r o v e d  b y  the
v o t e r s ,  t h i s  a m e n d m e n t  to t h e  C o n s t i t u t i o n  o f  t h e  S t a t e
o f  A l a s k a ,  c o n s i s t i n g  o f  a n  a m e n d m e n t  to art. IX, sec.
7; t h e  r e p e a l  a n d  r e - a d o p t i o n  o f  art. IX, sec. 16; a n d

03 -  C32LH
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t h e  a d d i t i o n  o f  .art. IX, sec. 17, a n d  art. XV, sec. 29, 
t a k e s  e f f e c t  as fol l o w s :

(1) if, in v o t i n g  a g a i n  o n  t h e  1982 v e r s i o n  o f
art. IX, sec. 16, as r e q u i r e s  b y  art. XV, sec. 27, the 
v o t e r s  r e j e c t  th a t  v e r s i o n  o f  art. IX, sec. 16, t h i s  
a m e n d m e n t  t akes e f f e c t  t h i r t y  d a y s  a f t e r  the c e r t i f i c a­
ti o n  o f  the 1986 g e n e r a l  e l e c t i o n  r e t u r n s  b y  the l i e u­
t e n a n t  g o v e r n o r ;

(2) if, in v o t i n g  a g a i n  on the 1982 v e r s i o n  of
art. IX, sec. 16, as r e q u i r e d  b y  art. XV, sec. 27, t h e
v o t e r s  do n o t  r e j e c t  t h a t  v e r s i o n  o f  art. IX, sec. 16,
t h i s  a m e n d m e n t  t a k e s  e f f e c t  f o r t y  d a y s  a f t e r  the c e r t i­
f i c a t i o n  o f  t h e  1986 g e n e r a l  e l e c t i o n  r e t u r n s  b y  the 
l i e u t e n a n t  g o v e r n o r .

N o t h i n g  r e g a r d i n g  th i s  p o i n t  n e e d  b e  d o n e  in the b i l l . 
T h e  b i l l ' s  sec. 2, r e g a r d i n g  the l i e u t e n a n t  g o v e r n o r ' s  e x­
p l a n a t i o n  o f  the n e w  p r o v i s i o n ' s  s u p e r s e s s i o n  of  the o l d  
one, is s t i l l  a p p r o p r i a t e .

T h i s  p r o p o s a l ,  r e l y i n g  o n  art. X I II, sec. 1's p r o v i s i o n  
o n  the e f f e c t i v e  d a t e  o f  a n  a m e n d m e n t  to the c o n s t i t u t i o n ,
s h o u l d  r e s o l v e  the q u e s t i o n  r a i s e d  b y  R e p r e s e n t a t i v e
G r u e n b e r g  c o n c e r n i n g  the p o i n t  t h a t  sec. 2 of the b i l l  a d­
dresses. A f t e r  t r y i n g  s o m e  d r a f t  w o r d i n g ,  w e  d i d  n o t  ta k e
t he a p p r o a c h  d i s c u s s e d  at t h e  c o m m i t t e e  h e a r i n g ,  to the e f­
fec t  t h a t  a v o t e r ' s  a f f i r m a t i v e  v o t e  o n  b o t h  q u e s t i o n s  w o u l d  
n u l l i f y  t h a t  v o t e r ' s  v o t e  o n  b o t h  q u e s t i o n s .  T h e  s e n s i t i v i­
ty of d i s e n f r a n c h i s e m e n t  i s s u e s  a n d  the n e e d  to d e t e r m i n e  
v o t e r  i n t e n t  d e t e r r e d  us. In  fact, r a t h e r  t h a n  two " y e s "  
v o t e s  b e i n g  t o t a l l y  i l l o g i c a l ,  a v o t e r  w h o  w a n t e d  to m a k e  
s u r e  t h a t  the s t a t e  d i d  n o t  e n d  u p  w i t h  n o  a p p r o p r i a t i o n  
l i m i t  m a y  v e r y  w e l l  v o t e  " y e s "  on b o t h  q u e s t i o n s .  He o r  she 
m i g h t  n o t  w a n t  to r i s k  v o t i n g  " n o "  o n  e i t h e r  o f  them. T h e  
e f f e c t i v e - o a t e  a p p r o a c h  o f f e r e d  h e r e  s o l v e s  the p r o b l e m  of  
t h e  r e - v o t e  o n  the o l d  a p p r o p r i a t i o n  limit, w h i l e  a v o i d i n g  
o t h e r  p r o b l e m s .  A l t h o u g h  w o r d y ,  it is c o n c e p t u a l l y  s i m p l e .

T h e  n u m b e r  " f o r t y "  i n  p a r a g r a p h  (2) o f  the p r o p o s e d  sec, 30 
h a s  n o  s p e c i a l  s i g n i f i c a n c e  o - n e r  tha' t h a t  it is a c o n v e­
n i e n t  n u m b e r  g r e a t e r  t h a n  t h i r t y .  A l t h o u g h  the r e - a f f i r m a­
t i o n  o f  the o l d  a p p r o p r i a t i o n  l i m i t  is n o t  e x a c t l y  an  a m e n d­
ment,  w h i c h  w o u l d  t a k e  e f f e c t  30 days a f t e r  c e r t i f i c a t i o n  o f  
t ha e l e c t i o n  r e s u l t s ,  its s t a t u s  w o u l d  b e  c l e a r  b y  t h a t  
date. G i v i n g  the n e w  s p e n d i n g  l i m i t  a s l i g h t l y  l a t e r  e f f e c -
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t i v e  d a t e  a v o i d s  a n y  i s s u e  c o n c e r n i n g  c e r t i f i c a t i o n  a n d  e f­
f e c t i v e  d a t e s .  R e f e r r i n g  t o  t h e  v o t e r s  " r e j e c t i n g , "  r a t h e r  
t h a n  " a p p r o v i n g , "  the 1982 v e r s i o n  t r a c k s  art. XV, sec. 27.

3. A  q u e s t i o n  w a s  r a i s e d  c o n c e r n i n g  the d e f i n i t i o n  of  
" e m e r g e n c y "  t h a t  a p p e a r s  in p r o p o s e d  AS 3 7 . 0 5 . 1 5 6 ( f ) .  T h a t  
d e f i n i t i o n  c o v e r s  two k i n d s  o f  s i t u a t i o n s  -- t h o s e  that 
c o u l d  b e  c a l l e d  " n a t u r a l  d i s a s t e r s "  a n d  t h o s e  t h a t  r e l a t e  to 
s t a t e  i n c ome. I n  d e a l i n g  w i t h  the. f o r m e r  c a t e g o r y ,  o u r  d e f­
i n i t i o n  r e f e r s  to A S  2 6 . 2 3 . 2 3 0 (JO , a p a r a g r a p h  t h a t  c o n t a i n s  
the d e f i n i t i o n  o f  " d i s a s t e r "  f o r  the p u r p o s e s  o f  the A l a s k a  
D i s a s t e r  Ac t .  A t  the c o m m i t t e e  h e a r i n g ,  s o m e o n e  a s k e d  a b o u t  
the r e l a t i o n s h i p  b e t w e e n  o u r  b i l l  a n d  the f e d e r a l  D i s a s t e r  
R e l i e f  A c t  o f  1974. H o w e v e r ,  t h e  d e f i n i t i o n  t h a t  w e  h a v e  
i n c o r p o r a t e d  b y  r e f e r e n c e  d o e s  n o t  i n c l u d e  a r e f e r e n c e  to 
th a t  f e d e r a l  Act. O n l y  A S  2 6 . 2 3 . 2 3 0 ( 3 ) ,  (4), a n d  (6) r e f e r  
to t h e  f e d e r a l  Ac t .  O u r  r e f e r e n c e  to p a r a g r a p h  (1) thus 
p i c k s  u p  o n l y  the f o l l o w i n g :

.. . t h e  o c c u r r e n c e  or i m m i n e n t  t h r e a t  o f  w i d e s p r e a d  or 
s e v e r e  d a m a g e ,  i n j u r y ,  or l o s s  o f  l i f e  or  p r o p e r t y  r e­
s u l t i n g  f r o m  a n y  n a t u r a l  o r  n o n m i l i t a r y  m a n - m a d e  c a use 
i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, fire, flood, e a r t h q u a k e ,  
l a n d s l i d e ,  m u d s l i d e ,  a v a l a n c h e ,  w i n d - d r i v e n  wa t e r ,  
w e a t h e r  c o n d i t i o n ,  t s u n a m i ,  o i l  s p i l l  or  o t h e r  w a t e r  
c o n t a m i n a t i o n  r e q u i r i n g  e m e r g e n c y  a c t i o n  to a v e r t  d a n­
ge r  o r  d a m a g e ,  v o l c a n i c  a c t i v i t y ,  opidemic., air c o n t a m­
ina t i o n ,  b l i g h t ,  i n f e s t a t i o n ,  e x p l o s i o n ,  riot, e q u i p­
m e n t  f a i l u r e ,  or s h o r t a g e  o f  food, w a t e r ,  fuel, or 
c l o t h i n g .

C o n s e q u e n t l y ,  I do n o t  t h i n k  t h a t  w e  h a v e  a p r o b l e m  a n d  the 
f e d e r a l  A c t  is n o t  r e l e v a n t .  H o w e v e r ,  p e r h a p s  th i s  w o u l d  b e  
m a d e  c l e a r e t  b y  i n s e r t i n g  o n  t h e  b i l l 1 s p a g e  2, line 20, 
a f t e r  the w o r d s  " s e t  o u t  i n , "  t h e  w o r d s  " t h e  d e f i n i t i o n  o f  
' d i s a s t e r *  i n . "  Thus, t h e  f i r s t  p a r t  o f  the d e f i n i t i o n  of 
" e m e r g e n c y "  w o u l d  read: " . . . t h e  e v e n t s  set o u t  i n  the d e f i­
n i t i o n  of  ' d i s a s t e r '  in A S  2 6 . 2 3 . 2 3 0 ( 1 )  o r  a r e d u c t i o n  of 
the r e v e n u e  f r o m  n o n s t a t e  s o u r c e s . . . . "  P e r h a p s  I d i d  n o t  
u n d e r s t a n d  t h e  c o m m i t t e e ' s  c o n c e r n  a b o u t  this p o i n t .

T h e  s u g g e s t i o n s  in th i s  l e t t e r  are i n  a d d i t i o n  to the 
one in m y  F e b r u a r y ‘3 l e t t e r  to y o u  r e g a r d i n g  the d e f i n i t i o n  c f  
" s t a t e  s o u r c e . "
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T h a n k  y o u  f o r  this o p p o r t u n i t y  to w o r k  o n  the b i l l  a n d
r e s o l u t i o n  w i t h  y o u  a n d  y o u r  c o m m i t t e e .

A H P : m d

cc: M i l t o n  P., B a r k e r
D e p u t y  C o m m i s s i o n e r ,  T r e a s u r y  
D ept, o f  R e v e n u e

G o r d o n  H a r r i s o n ,  A s s o c i a t e  D i r e c t o r
Div. o f  S t r a t e g i c  P l a n n i n g
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J a y  H o g a n ,  A s s o c i a t e  D i r e c t o r  
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P r o p o s i n g  a n  a m e n d m e n t  to t h e  C o n s t i t u t i o n  o f  the 
S t a t e  o f  A l a s k a  r e l a t i n g  to the use and e x p e n d i t u r e  

of  s t a t e  mo n e y .

S E C T I O N A L  A N A L Y S I S

S e c t i o n  X

T h i s  s e c t i o n  a m e n d s  A r t i c l e  IX ( F i n a n c e  and T a x a t i o n ) , 
S e c t i o n  7 ( D e d i c a t e d  F u n d s ; , or t h e  A l a s k a  C o n s t i t u t i o n ,  b y  
a d d i n g  a n  e x c e p t i o n  to S e c t i o n  7 ' s  p r o h i b i t i o n  a g a i n s t  the 
d e d i c a t i o n  of  S t a t e  p r o c e e d s .  T h e  e x c e p t i o n  a l l o w s  r e v e n u e  
r e c e i p t s  w h i c h  e x c e e d  the B u d g e t  R e s e r v e  Fund (BRF) a p p r o­
p r i a t i o n  c e i l i n g  to be d e p o s i t e d  i n  t h e  ERF, as p r o v i d e d  in 
S e c t i o n  17 o f  A r t i c l e  IX.

(The B R F  a p p r o p r i a t i o n  c e i l i n g  is e s t a b l i s h e d  in S e c t i o n  2 
o f  t h e  r e s o l u t i o n .  S e c t i o n  17 o f  A r t i c l e  IX o f  the A l a s k a  
C o n s t i t u t i o n  is a n e w  sec t i o n ,  a d d e d  b y  S e c t i o n  3 o f  the 
r e s o l u t i o n . )

S e c t i o n  2

T h i s  s e c t i o n  r e p e a l s  a n d  r e a d o p t s  A r t i c l e  IX (Finance a n d  
T a x a t i o n ) ,  S e c t i o n  16 ( A p p r o p r i a t i o n  Limit), of the A l a s k a  
C o n s t i t u t i o n ,  w h i c h  c u r r e n t l y  p r o v i d e s  for the S t a t e ' s  
e x i s t i n g  a p p r o p r i a t i o n  limit. U n d e r  th i s  s e c t i o n  o f  the 
r e s o l u t i o n ,  the e x i s t i n g  l i m i t  w o u l d  b e  r e p e a l e d  a n d  r e p l a c e d  
w i t h  a n e w  a p p r o p r i a t i o n  limit.

(N O T E : S e e  the O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  s e c t i o n a l
a n a l y s i s  o f  H o u s e  B i l l  513, S e c t i o n  2, for a d i s c u s s i o n  of 
th e  b a l l o t  i m p l i c a t i o n s  s u r r o u n d i n g  t h i s  rep e a l  and re- 
a d o p t i o n .  )

G e n e r a l l y ,  the n e w  a p p r o p r i a t i o n  l i m i t  r e s t r i c t s  a p p r o­
p r i a t i o n s  f o r  a g i v e n  fi s c a l  y e a r  t o  an a m o u n t  not e x c e e d i n g  
115 p e r c e n t  o f  the t o t a l  a m o u n t  o f  a p p r o p r i a t i o n s  e n a c t e d  
d u r i n g  t h e  c a l e n d a r  y e a r  w h i c h  p r e c e d e s  the start o f  t h a t  
f i s c a l  y e a r .  T h e  c a l e n a a r - y e a r  b a s i s  is e m p l o y e d  to e n s u r e  
t h a t  l e g i s l a t o r s  w i l l  k n o w  at the s t a r t  o f  l e g i s l a t i v e



s e s s i o n s  p r e c i s e l y  h o w  m u c h  m o n e y  they can a p p r o p r i a t e  f o r  
t h e  c o m i n g  f i s c a l  y e a r ' s  b u d g e t .

T h r e e  q u a ] i f i c a t i c r s  s h o u l d  b e  noted, however, a b o u t  the 
s c o p e  o f  a p p l i c a t i o n  of t h e  n e w  a p p r o p r i a t i o n  limit.

O n e  q u a l i f i c a t i o n  is t h a t  t h e  l i m i t  applies o n l y  to a p p r o­
p r i a t i o n s  o f  m o n e y  from " s t a t e  sources". "State s o u r c e "  is 
d e f i n e d  in S e c t i o n  1, S u b s e c t i o n  (g) , of H o u s e  B i l l  513 as 
i n c l u d i n g :  (1) the u n d i s t r i b u t e d  income a c c o u n t  in the
P e r m a n e n t  Fund; and, (2) a l l  s o u r c e s  of m o n e y  in t h e  G e n e r a l  
F u n d  e x c e p t  f e d e r a l  s o u r c e s ,  b o n d  proceeds, and s o u r c e s  f r o m  
w h i c h  m o n e y  is r e c e i v e d  i n  t r u s t  for a s p e c i f i c  p u r p o s e .  So 
d e f i n e d ,  m o n e y  f r o m  S t a t e  s o u r c e s  closely a p p r o x i m a t e s  w h a t  
is r e f e r r e d  to in b u d g e t a r y  p a r l a n c e  as " u n r e s t r i c t e d  
g e n e r a l  funds". T h e  l e n g t h y  d e f i n i t i o n  is r e q u i r e d  b e c a u s e  
t h e  p h r a s e  " u n r e s t r i c t e d  g e n e r a l  funds", w h i l e  w i d e l y  
u n d e r s t o o d ,  has n o t  b e e n  p r e v i o u s l y  defined.

A  s e c o n d  q u a l i f i c a t i o n  .involves the e x c e p t i o n  s p e c i f i e d  at 
l i n e s  2 3 - 2 4  o f  the r e s o l u t i o n  ("...except as a u t h o r i z e d  b y  
Sec. 17 o f  t h i s  A r t i c l e " ) .  T h i s  e x c e p t i o n  r e f e r s  to  S e c t i o n  
3, S u b s e c t i o n  (b) o f  the r e s o l u t i o n ,  where c e r t a i n  " e x c e s s  
m o n e y "  is a u t h o r i z e d  for a p p r o p r i a t i o n  e v e n  if its a p p r o­
p r i a t i o n  c a u s e s  t h e  115 p e r c e n t  a p p r o p r i a t i o n  l i m i t  t o  b e  
e x c e e d e d .  T h i s  " e x c e s s  m o n e y "  o c c u r s  when d e p o s i t s  to  t h e  
BP.F c a u s e  the B R F ' s  a n n u a l l y  e s t a b l i s h e d  c a p a c i t y  ( m a x i m u m  
size) to b e  e x c e e d e d .  (See t h e  d i s c u s s i o n  u n d e r  S e c t i o n  L1 
o f  the r e s o l u t i o n ,  S u b s e c t i o n  (b) , below.)

A  t h i r d  q u a l i f i c a t i o n ,  n o t  a p p a r e n t  solely from a r e a d i n g  o f  
S e c t i o n  2 o f  t h e  r e s o l u t i o n ,  b u t  n o n e t h e l e s s  r e l e v a n t ,  is 
t h a t  S e c t i o n  4 o f  t h e  r e s o l u t i o n  e xcludes f r o m  t h e  n e w  
a p p r o p r i a t i o n  l i m i t  any a p p r o p r i a t i o n  to t h e  P e r m a n e n t  F u n d  
m a d e  d u r i n g  c a l e n d a r  y e a r  1 9 8 6 .

S e c t i o n  3

T h i s  s e c t i o n  a m e n d s  A r t i c l e  I X  (Finance and T a x a t i o n )  of the 
A l a s k a  C o n s t i t u t i o n  by a d d i n g  a S e c tion 7 (Budget R e s e r v e  

F u n d ) .

S u b s e c t i o n  (a) e f f e c t i v e l y  s t i p u l a t e s  that all s u r p l u s  u n r e­
s t r i c t e d  g e n e r a l  fund r e v e n u e s  in excess o f  the a p p r o p r i a t i o n  
c e i l i n g  m u s t  be d e p o s i t e d  d i r e c t l y  into the BRF, u n t i l  the 
B R F ' s  c a p a c i t y ,  o r  m a x i m u m  s i z e ,  is reached. The B R F ' s  
c a p a c i t y  is a n n u a l l y  set e q u a l  t o  the total a m o u n t  o f  
a p p r o p r i a t i o n s  e n a c t e d  dv.ring t h e  p r e c e d i n g  c a l e n d a r  year. 
R e s t r i c t i n g  the E R F ' s  c a p a c i t y  i n  this m a n n e r  a v o i d s  the 
a c c u m u l a t i o n  o f  e x c e s s i v e l y  l a r g e  cash b a l a n c e s  in t h e  BRF; 
i.e., it e n s u r e s  t h a t  t h e  B R F  r e m a i n s  a c a s h  fl o w  m a n a g e m e n t  
a c c o u n t ,  as o p p o s e d  to b e c o m i n g  a savings acc o u n t .



S u b s e c t i o n  (b) e f f e c t i v e l y  s t i p u l a t e s  that, w h e n e v e r  d e p o s i t s  
c a u s e  the B R F ' s  c a p a c i t y  to b e  e x c e e d e d ,  t h e  e x c e s s  is to be 
d i v i d e d  b e t w e e n  the P e r m a n e n t  Fu n d  (75 p e r c e n t  of the 
exce s s )  a n d  the G e n e r a l  F u n d  (25 p e r c e n t  o f  the e x c e s s ) .
T h i s  s u b s e c t i o n  f u r t h e r  s t i p u l a t e s  t h a t  a n y  e x c e s s  m o n e y  so 
t r a n s f e r r e d  to the G e n e r a l  F u n d  m a y  be a p p r o p r i a t e d  e v e n  if 
its a p p r o p r i a t i o n  c a u s e s  t h e  115 p e r c e n t  a p p r o p r i a t i o n  
c e i l i n g  to be e x c e e d e d .

S u b s e c t i o n  (c) r e q u i r e s  t h a t  m o n e y  in the B R F  m u s t  b^ 
i n v e s t e d  at  c o m p e t i t i v e  m a r k e t  rates, and t h a t  e a r n i r g s  o n  
t h o s e  i n v e s t m e n t s  is to  b e  r e t a i n e d  in the BRF.

S u b s e c t i o n  (d) e f f e c t i v e l y  s t i p u l a t e s  th a t  m o n e y  in the B R F  
m a y  be a p p r o p r i a t e d  a n d  s p e n t  if the G o v e r n o r  d e t e r m i n e s  
th a t  u n r e s t r i c t e d  g e n e r a l  f u n d  r e v e n u e  r e c e i p t s  in a f i s c a l  

y e a r  h a v e  f a l l e n  b e l o w  t h e  l e v e l  of t o t a l  a p p r o p r i a t i o n s  
e n a c t e d  d u r i n g  the p r e c e d i n g  c a l e n d a r  year.

T h e  p r o v i s i o n  ". . . a s  p r o v i d e d  by  law" (line 17) re f e r s  to 
the f a c t  t h a t  the p r e c i s e  l e v e l  o f  s h o r t f a l l  th a t  t r i g g e r s  
the G o v e r n o r ' s  d e t e r m i n a t i o n  is a c t u a l l y  e s t a b l i s h e d  b y  
s t a t u t e ,  r a t h e r  t h a n  b y  t h e  c o n s t i t u t i o n a l  l a n g u a g e  a p p e a r i n g  
in t h i s  s u b s e c t i o n .  S p e c i f i c a l l y ,  H o u s e  B i l l  513 (Section 
1, S u b s e c t i o n  (d) o f  t h e  b ill) s t i p u l a t e s  t h a t  the G o v e r n o r  
s h a l l  a u t h o r i z e  B R F  o u t l a y s  o n l y  w h e n  f i s c a l - y e a r  r e v e n u e  
r e c e i p t s  fa l l  b e l o w  a l e v e l  e q u a l  to 95 p e r c e n t  of t o t a l  
a p p r o p r i a t i o n s  e n a c t e d  d u r i n g  the p r e c e d i n g  c a l e n d a r  y ear. 
S e t t i n g  t h i s  f locr l e v e l  in s t a t u t e  a l l o w s  f l e x i b i l i t y  in 
a d j u s t i n g  to  c h a n g i n g  c i r c u m s t a n c e s .

S u b s e c t i o n  (d) f u r t h e r  s t i p u l a t e s  (lines 18-19) that, 
r e g a r d l e s s  o f  the d e g r e e  o f  s h o r t f a l l  t h a t  m a y  occur, no 
m o r e  t h a n  25 p e r c e n t  o f  t h e  B R F  b a l a n c e  m a y  be u s e d  to 
s u p p o r t  a p p r o p r i a t i o n s  for a g i v e n  f i s c a l  year. The e x c e p­
ti o n  p r e s e n t  in line 18 ( " . . . e x c e p t  as o t h e r w i s e  p r o v i d e d  in 
t h i s  s e c t i o n " )  r e f e r s  t o  t h e  G o v e r n o r ' s  a u t h o r i t y  to u s e  the 
B R F  b a l a n c e  to m e e t  S t a t e  e m e r g e n c i e s ,  w h i c h  is p r o v i d e d  for 
in S u b s e c t i o n  (e), b e l o w .

S u b s e c t i o n  (e) a u t h o r i z e s  t h e  G o v e r n o r  to u s e  the m o n e y  in 
the B R F  in the e v e n t  o f  S t a t e  e m e r g e n c i e s .  The q u a l i f i c a t i o n  
i n  l i n e  23 ("...as p r e s c r i b e d  b y  law") r e f e r s  to the fact 
t h a t  " e m e r g e n c y "  is d e f i n e d  in H o u s e  B i l l  513 (Section 1, 
S u b s e c t i o n  (f) as " . . . t h e  e v e n t s  set out in A S  26.23.230(1) 
or  a r e d u c t i o n  of t h e  r e v e n u e  fr o m  n o n s t a t e  sources w h i c h  
s e r i o u s l y  i m p a i r s  t h e  a b i l i t y  o f  the s t a t e  t o  p e r f o r m  
e s s e n t i a l  f u n c t i o n s . "



S e c t i o n  4

T h i s  s e c t i o n  a m e n d s  A r t i c l e  XV (Schedule o f  T r a n s i t i o n a l  
M e a s u r e s )  o£ the A l a s k a  C o n s t i t u t i o n  b y  a d d i n g  a S e c t i o n  29 
(First Y e a r  o f  1986 R e v i s e d  A p p r o p r i a t i o n  L i m i t a t i o n ) .

E f f e c t i v e l y ,  t h i s  s e c t i o n  s t i p u l a t e s  t h a t  a n y  a p p r o p r i a t i o n  
m a d e  to the P e r m a n e n t  F u n d  d u r i n g  c a l e n d a r  y e a r  1986 s h a l l  
n o t  be i n c l u d e d  in a n y  d e t e r m i n a t i o n  o f  t h e  115 p e r c e n t  
a p p r o p r i a t i o n  c e i l i n g .

S e c t i o n  5

T h i s  s e c t i o n  s t i p u l a t e s  t h a t  the a m e n d m e n t s  p r o p o s e d  in
H J R  62 s h a l l  be p l a c e d  b e f o r e  the v o t e r s  in the n e x t  g e n e r a l

e l e c t i o n .

-  4 _
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Op e n i n g  S t a t e m e n t  t o  
Ho u s e  J u d i c i a r y  Co m m i t t e e  

F e b r u a r y  5,  1986

BY

#

Go r d o n  S .  Ha p p i s o n

Go o d  a f t e r n o o n , M i s t e r  C h a i r m a n , a n d  m e m b e r s  o f  t h e  Co m m i t ­

t e e ,

My  n a m e  i s  Go r d o n  Ha r r i s o n , a n d  I a m  t h e  a s s o c i a t e  d i r e c t o r  

f o r  S t r a t e g i c  P l a n n i n g  i n  t h e  Go v e r n o r ' s Of f i c e  o f  Ma n a g e ­

m e n t  a n d  Bu d g e t . I w o u l d  l i k e  t o  t h a n k  y o u  f o r  t h e  o p p o r ­

t u n i t y  TO D I SCUSS  WITH  YOU  TODAY HOUSE J O I N T  RESOLUT ION  62

a n d  Ho u s e  B i l l  513,  w h i c h  a r e  Go v e r n o r  S h e f f i e l d ' s  p r o p o s a l

TO C RE ATE  A BUDGET RE S ER VE  FUND,

I WOULD L I K E  TO MAKE A V E R Y  B R I E F  S TATEMENT  ABOUT THE B UDG ET

Re s e r v e  F u n d  a n d  t h e  Go v e r n o r ' s r e a s o n s  f o r  p r o p o s i n g  i t ,

AND THEN A S S I S T  IN ANY  WAY  THAT  I CAN IN RESPONDING TO T H E

Co m m i t t e e ' s q u e s t i o n s . H e r e  t o  a s s i s t  m e  i n  t h a t  t a s k  i s  

J a c k  F a r g n o l i , f r o m  m y  o f f i c e ,

M i s t e r  C h a i r m a n ,  members  o f  t h e  C o m m i t t e e ,  HJR 62 and HB 513
ARE  COMPAN ION  P I EC ES  OF L E G I S L A T I O N  WHICH ADDRESS ONE OF  THE 

MOST IMPORTANT  PROBLEMS F A C I N G  THE S T A T E,  THAT PROBLEM I S  

F I S C A L  S T A B I L I T Y ,  t TS  CO UN TER PA RT ,  G I V E N  THE P E R V A S I V E  « D L E

* A s s o c i a t e  D i r e c t o r , O f f i c e  o f  Ma n a g e m e n t  a n d  Bu d g e t  

D i v i s i o n  o f  S t r a t e g i c  P l a n n i n g ,
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o f  S t a t e  e x p e n d i t u r e s  i n  A l a s k a , i s  o f  c o u r s e  e c o n o m i c

S T A B I L I T Y ,

M i s t e r  Ch a i r m a n , i t  i s  h a r d  t o  o v e r  d r a m a t i z e  t h e  p r e c a r i o u s

F I S C A L  P O S I T I O N  OF THE  S T A T E  OF A L ASK A  AT  THE MOMENT.  WE 

ARE A L L  UNCOMFORTABLY AWARE  OF THE RECENT  STEEP S L I D E  OF  O I L  

P R I C E S ,  IN THE LAST  30 D A Y S ,  THE SPOT MARKET PRICE FOR 

MARKER CRUDE O I L S  HAS F A L L E N  $10, A 40 PERCENT D E C R E A S E .

G o v e r n o r  S h e f f i e l d  h a s  p r o p o s e d  an FY 87 b u d g e t  o f  $ 2 . 6 6

B I L L I O N  (U NRESTR ICTED  G E N E R A L  F U N D S ) WHAT IS THE OUTLOOK

f o r  F Y  88?  E v e n  i f  t h e  D e p a r t m e n t  o f  Re v e n u e  d o e s  n o t

R E V I S E  DOWNWARD ITS R E V E N U E  FORECAST  IN  MARCH,  AND I F  T./E

Go v e r n o r ' s  p r o p o s e d  F Y  37  b u d g e t  i s  n o t  e x c e e d e d , w e  s t i l l

FACE  A  REDUCT ION  IN S P E N D I N G  IN FY 88 OF APPROX IMATELY  $400 
M I L L I O N .

Ho w e v e r , a s  t h e  m e m b e p s  o f  t h i s  Co m m i t t e e  k n o w , t h e  Go v e r n o r ' s

FY 87 BUDGET DOES NOT I N C L U D E  OUR S O - C A L L E D  " W I N D F A L L "

R E V E N U E ;  MONEY WE HAVE A L R E A D Y  R E C E I V E D ,  OR WILL  SOON 

R E C E I V E ,  FROM NEG OT I AT ED  SE T T LE M EN TS  OF L I T I G A T I O N  W I T H  O I L  

CO MP AN I E S ,  I F  TH I S  MONE Y  I S  PUT TO USE I N  THE BUDGET

Re s e r v e  F u n d , a s  t h e  Go v e r n o r  p r o p o s e s , i t  w i l l  b e  a v a i l a b l e

TO HELP  M I T I G A T E  THE S P E N D I N G  CUTBACKS WE A N T I C I P A T E  N E X T  

Y EAR  AND THEREAFTER ,

G r a n t e d , t h e r e  a r e  m a n y  p r e s s i n g  a n d  u n m e t  n e e d s  i n  A l a s k a

TO D AY ,  AND EVERY  DOLLAR OF  OUR W I N D F A L L  REVENUE COULD BE 

SPENT  ON WORTHY C AP I T AL  P R O J E C T S ,  PU B L I C  S ER V IC ES ,  AND 

REVE i .UE  SHARING  PROGRAMS.  BUT  THE LONG V I EW  OF OUR F I S C A L  

S I T U A T I O N  COMPELS US TO D E F E R  THE USE OF TH I S  MONEY;  TO
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A N T I C I P A T E  THE FUTURE WHEN OUR NEEDS APE L I K E L Y  TO EE  EVEN 

MORE A C U T E .

T he  B u d g e t  R e s e r v e  F u n d  p r o v i d e s  t h e  mec han i sm  t o  a c c o m p l i s h  

t h i s  I t s  p u r p o s e  i s  t o  s t a b i l i z e  S t a t e  s p e n d i n g  i n  t h e  

y e a r s  a h e a d  by r e q u i r i n g  us  t o  s a v e  a p o r t i o n  o f  w i n d f a l l

RE VE NU ES  WHENEVER T H E S E  MAY APPEAR .  THE BUDGET RE SER VE  FUND 

PLAN  I N  HJR 62 AND HB 513 DOES T H I S  BY E S T A B L I S H I N G  A  FLOOR 

FOR ANNUAL  A P P R O P R I A T I O N S ,  AND A C E I L I N G .  WHEN ANNUAL  

REVENU E  R E C E I P T S  F AL L  BELOW THE FLOOR,  THE BUDGET RE S ER VE

F u n d  w i l l  l a y  o u t  m o n e y  t o  s u p p o r t  e x t r a  a p p r o p r i a t i o n s ,

Wh e n  r e c e i p t s  e x c e e d  t h e  c e i l i n g , t h e  s u r p l u s  i s  u s e d  t o  

r e p l e n i s h  t h e  F u n d , T h i s  " b u f f e r i n g "  e f f e c t , o r  d a m p e n i n g

OF THE  ANNUAL  F L U C T U A T I O N S  IN S TATE  BUDGET L E V E L S ,  I S  

P R E C I S E L Y  WHAT IS  NE E DE D  TO M I N I M I Z E  OUR V U L N E R A B I L I T Y  TO 

BUDGETARY  AND FCONOMIC S H O C " "

AS REGARDS THE O P E R A T I O N S  OF THE BUDGET RESERVE  FUND,  M I S TE R

Ch a i r m a n , l e t  m e  s a y  t h a t  w e  h a v e  g e n e r a l l y  s t r u c t u r e d  o u r

PROPOSAL  r o  THAT  THE O P E R A T I V E  L I M I T  AND THRESHOLDS OF  THE

F u n d  a r e  c o n t a i n e d  i n  t h e  b i l l , w h i l e  t h e  F u n d ' s  e s t a b l i s h ­

m e n t  AND THE  A P P R O P R I A T IO N  L I M I T  ARE CONTA INED  IN THE  

C O N S T I T U T I O N A L  AMENDMENT .  T H I S  APPROACH OFFERS  A N E C E S S A R Y  

BA LA N C E  BETWEEN TWO IM PO RT AN T  C O N S ID E R A T IO N S .  ONE I S  TO 

PRESERVE  THE L E G I S L A T U R E ' S  A B I L I T Y  TO MOD IF Y  THE EU DGET

Re s e r v e  F u n d ' s e f f e c t s  o n  a p p r o p r i a t i o n s , e s p e c i a l l y  a s  w e

A D J U S T  TO CHANGING C I R C U M S T A N C E S  IN THE FUTURE .  THE SECOND 

I S  TO BR ING  THE STRENGTH OF C O N S T I T U T IO N A L  PROTECT ION  TO THE

F u n d ' s  u n d e r l y i n g  p u r p o s e s  a n d  p r i n c i p l e s .
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I n c l o s i n g , l e t  m e  s a y  t h a t  i t  c e r t a i n l y  i s  Go v e r n o r  

S h e f f i e l d ' s o p i n i o n , a s  w e l l  a s  o u r  o w n  a t  OMB, t h a t  t h e

LONG - TERM  B E N E F I T S  OF BUDGETARY  AND ECONOMIC  S T A B I L I T Y  WHICH

t h e  Bu d g e t  Re s e r v e  F u n d  o f f e r s , r e p r e s e n t  o n e  o f  t h e  m o s t

IMPORTANT  STEPS THAT  WE CAN TAKE TO ASSURE  S T A B I L I T Y  AND 

P R O SP ER I T Y  FOP ALL  A L AS K AN S  IN THE COMING YEA RS ,

M i s t e r  Ch a i r m a n , m e m b e r s  o f  t h e  Co m m i t t e e , I h a v e  i n t e n t i o n ­

a l l y  KEPT THESE COMMENTS B R I E F  AND GENERAL  IN  NATURE,  IN THE 

I N T E R E S T  OF G E TT IN G  D I R E C T L Y  TO THE C O M M I T T E E ' S  CONCERNS,

AND IN THE I N TEREST  OF NOT ST AR T I N G  OUT W I TH  DE TA I L S  WI TH

w h i c h  t h e  Co m m i t t e e  m a y  a l r e a d y  b e  f a m i l i a r , A t  t h i s  p o i n t ,

I AM PREPARED TO E I T H E R  D E P I C T  MORE F U L L Y  WHAT THE L E G I S L A ­

T I V E  I T EMS  BEFORE YOU PROPOSE TO DO,  OR TO RESPOND AS BEST  I 

CAN TO THE  C O M M I T T E E ' S  Q U E S T I O N S .
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J a n u a r y  24, 1986

The H o n o r a b l e  Ben G r u s s e n d o r f  
S p e a k e r  o f  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. Box V 
Juneau, AK 99811

Dear R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a j o int r e s o l u t i o n  p r o p o s i n g  
a m e n d m e n t s  to the A l a s k a  C o n s t i t u t i o n  r e l a t i n g  to a b u d g e t  
r e s e r v e  fund a n d  an a p p r o p r i a t i o n  limit, and a b i l l  to 
i m p l e m e n t  the j o i n t  r e s o l u t i o n .

I am p l a c i n g  the b i l l  i m p l e m e n t i n g  the p r o p o s e d  c o n s t i t u­
tional a m e n d m e n t s  b e f o r e  the l e g i s l a t u r e  d u r i n g  th i s  s e s s i o n  
to e n s u r e  that l e g i s l a t o r s  a n d  v o t e r s  facing t h a t  p r o p o s a l  
in the 1936 g e n e r a l  e l e c t i o n  u n d e r s t a n d  the scope, d e t a i l s ,  
a nd i m p l i c a t i o n s  o f  the a m e n d m e n t s .

The bi l l  w o u l d  ta k e  e f f e c t  f o l l o w i n g  v o t e r  a p p r o v a l  o f  the 
c o n s t i t u t i o n a l  a m e n d m e n t s .  At  th a t  time, AS 3 7 . 0 5 . 1 5 9 ,  
e s t a b l i s h i n g  w h a t  is c o m m o n l y  k n o w n  as the "rainy d a y  fund," 
w o u l d  be r e p e a l e d  a n d  r e p l a c e d  by a n e w  s t a t u t e  e s t a b l i s h i n g  
the b u d g e t  r e s e r v e  fund. T h e  b a l a n c e  o f  the m o n e y  in the 
r ainy day fund w o u l d  f o l l o w  the c o n s t i t u t i o n a l  a n d  s t a t u t o r y  
c h a n g e  and w o u l d  be  t r a n s f e r r e d  to the b u d g e t  r e s e r v e  fund 
at that cime. T h e  b u d g e t  r e s e r v e  fund is d e s i g n e d  to m e e t  
r e v e n u e  c o n t i n g e n c i e s  c o n t e m p l a t e d  b y  the r a i n y  d a y  fund as 
w e l l  as b r o a d e r  r e v e n u e  s t a b i l i t y  needs.

At the o u t s e t ,  it m u s t  b e  e m p h a s i z e d  that the b u d g e t  r e s e r v e  
fund is v e r y  d i f f e r e n t  in p u r p o s e  a n d  f u n c t i o n  fr o m  f o r w a r d  
funding and c a s h - b n s e d  b u d g e t i n g  p r o p o s a l s .  h'e ha v e  c a r e­
fully e v a l u a t e d  a l l  t h e s e  o p t i o n s ,  a n d  w e  b e l i e v e  that the 
b u d g e t  r e s e r v e  fun! is the f i s c a l  m a n a g e m e n t  to o l  th a t  is 
be s t  s u i t e d  to the S t a t e ' s  s i t u a t i o n .  Th i s  fund s e eks to



d a m p e n  a n n u a l  b u d g e t  s w i n g s .  N e i t h e r  f o r w a r d  f u n d i n g  nor 
c a s h - b a s e d  b u d g e t i n g  p r o t e c t  us fr o m  a n n u a l  b u d g e t  f l u c t u a­
tions c a u s e d  b y  v o l a t i ’ity in w o r l d  oil m a r k e t s .

The b u d g e t  r e s e r v e  fund w o r k s  in the f o l l o w i n g  m a n n e r .  In 
y e ars o f  r i s i n g  r e v e n u e s ,  as s p e c i f i e d  in the c o n s t i t u t i o n a l  
a m e n d m e n t s ,  a p p r o p r i a t i o n s  are l i m i t e d  to 115 p e r c e n t  of 
a p p r o p r i a t i o n s  m a d e  d u r i n g  the p r e c e d i n g  c a l e n d a r  year. A n y  
s u r p l u s  m o n e y  a b o v e  the 115 p e r c e n t  limit is u s e d  first to 
r e p l e n i s h  the b u d g e t  r e s e r v e  fund; any r e m a i n i n g  s u r p l u s  is 
then d i v i d e d  b e t w e e n  d e p o s i t s  to the p e r m a n e n t  fund and to 
the g e n e r a l  fund. In y e a r s  o f  r e v e n u e  d e c l i n e ,  as s p e c i f i e d  
in the c o n s t i t u t i o n a l  a m e n d m e n t s  a n d  p r o p o s e d  s t a t u t e ,  m o n e y  
is m a d e  a v a i l a b l e  f r o m  the b u d g e t  r e s e r v e  fu n d  in an a m o u n t  
that b r i n g s  a p p r o p r i a t i o n s  u p  to 95 p e r c e n t  o f  the a p p r o p r i­
ati o n s  in t h e  p r e c e d i n g  c a l e n d a r  year, or an a m o u n t  th a t  
e q u a l s  no m o r e  t h a n  25 p e r c e n t  of  the f u n d ' s  b a l a n c e ,  
w h i c h e v e r  is less.

T h e s e  two o p e r a t i o n s  of  the b u d g e t  r e s e r v e  fund w i l l  p r o v i d e  
a s m o o t h e r  e x p e n d i t u r e  p a t t e r n  o v e r  the y e a r s  t h a n  w o u l d  
r e s u l t  f r o m  the f l u c t u a t i o n s  o f  p e t r o l e u m  r e v e n u e  alone. 
This is b e c a u s e ,  in h i g h  r e v e n u e  years, r e v e n u e  i n c r e a s e s  
w i l l  fl o w  into the b u d g e t  r e s e r v e  fund for s u b s e q u e n t  a p p r o­
p r i a t i o n  d u r i n g  y e a r s  o f  r e v e n u e  d e c l i n e ,  b u f f e r i n g  f l u c­
tu a t i o n s  in t h e  s t a t e ' s  r e v e n u e  s t r e a m  c a u s e d  b y  p e t r o l e u m  
p r i c e  v a r i a t i o n s .  T h e  u p p e r  l imit to a p p r o p r i a t i o n s  (the 
115 p e r c e n t  level) w i l l  p r o v i d e  an e f f e c t i v e  a p p r o p r i a t i o n  
limit, in c o n t r a s t  w i t h  the i n e f f e c t i v e  l imit n o w  in our 
c o n s t i t u t i o n .  W e  w i l l  t h e r e f o r e  ha v e  a m e a n i n g f u l  c o n s t i­
tu t i o n a l  s p e n d i n g  l i m i t  as d e s i r e d  b y  the p e o p l e  of  A l a s k a .

Bo t h  the j o i n t  r e s o l u t i o n  a n d  the b i l l  s p e c i f y  t h a t  the 
a p p r o p r i a t i o n  l i m i t  * iplies o n l y  to u n r e s t r i c t e d  g e n e r a l  
fund m o n e y  a n d  to e x p e n d i t u r e s  fr o m  the u n d i s t r i b u t e d  income 
a c c o u n t  o f  the p e r m a n e n t  fund (except for a d e p o s i t  o f  that 
m o n e y  to the p e r m a n e n t  fund m a d e  in 1986). In turn, "money 
r e c e i v e d "  by  t h e  s t a t e  i n c l u d e s  o n l y  m o n e y  in the u n d i s­
tr i b u t e d  i n c o m e  a c c o u n t  a n d  u n r e s t r i c t e d  g e n e r a l  fund money. 
E x c l u d e d  fr c m  b o t h ,  for e x a m p l e ,  a r e  f e d eral r e c e i p t s .  The 
joint r e s o l u t i o n  a n d  b i l l  a l s o  s p e c i f y  that a p p r o p r i a t i o n s  
for a fi s c a l  y e a r  a r e  l i m i t e d  to 115 p e r c e n t  o f  a p p r o p r i a­
tions m a d e  d u r i n g  the p r e c e d i n g  c a l e n d a r  year. The ca l -  
e n d a r - v e a r  b a s i s  is u s e d  to e n s u r e  c e r t a i n t y  in the d e t e r­
m i n a t i o n  o f  a l l o w a b l e  a p p r o p r i a t i o n  levels for the c o m i n g  
fiscal year. It a l s o  a v o i d s  p r o b l e m s  c a u s e d  by s u p p l e m e n t a l  
a p p r o p r i a t i o n s  l a t e  in a fiscal year.



N e w  AS 37.05. 156 (c), in sec. 1 o f  the bill, a d d r e s s e s  the 
q u e s t i o n  o f  h o w  r e a p p r o p r i a t i o n s  s h o u l d  oe t r e a t e d  for 
p u r p o s e s  o f  the a p p r o p r i a t i o n  limit. T h e  i n t e n t  o f  that 
p r o v i s i o n  is to d i s t i n g u i s h  b e t w e e n  "old" a n d  "new" m o n e y .  
Th i s  d i s t i n c t i o n  is n e e d e d  b e c a u s e  it is s o m e t i m e s  d i f f i c u l t  
to d e t e r m i n e  w h e t h e r  a r e a p p r o p r i a t i o n  c o n s i s t s  e n t i r e l y  o f  
m o n e y  a p p r o p r i a t e d  in a p r i o r  year, or  e x c e e d s  the a m o u n t  o f  
m o n e y  a c t u a l l y  a v a i l a b l e  f r o m  t h o s e  p r i o r  a p p r o p r i a t i o n s ,  
t h e r e b y  e n t a i l i n g  an a p p r o p r i a t i o n  o f  n e w  mo n e y .  A n y  
r e a p p r o p r i a t i o n  not c l e a r l y  i d e n t i f i a b l e  is a l s o  c o n s i d e r e d  
a n e w  a p p r o p r i a t i o n .

The m a x i m u m  b a l a n c e  o f  the b u d g e t  r e s e r v e  fund in any f i s c a l  
y e a r  e q u a l s  the a m o u n t  o f  g e n e r a l  fund a p p r o p r i a t i o n s
e n a c t e d  d u r i n g  the p r e c e d i n g  c a l e n d a r  year. M o n e y  in e x c e s s  
o f  the 115 p e r c e n t  l i m i t  is u s e d  to b r i n g  the fund b a l a n c e  
up to the fu n d ' s  c a p a c i t y .  A p o r t i o n  o f  the m o n e y  in e x c e s s  
o f  the b u d g e t  r e s e r v e  fund c a p a c i t y  m u s t  th e n  b e  d e p o s i t e d  
in the p e r m a n e n t  fund as savings.. The b i l l  s p e c i f i e s  th a t  
that p o r t i o n  is 75 p e r c e n t .  The r e m a i n i n g  e x c e s s  (25
p e rcent) m u s t  be d e p o s i t e d  in the g e n e r a l  fund, and is
a v a i l a b l e  for a p p r o p r i a t i o n  ( e f f e c t i v e l y  i n c r e a s i n g  the 115 
p e r c e n t  l i m i t ) . A n y  o f  t h a t  e x c e s s  m o n e y  s u b s e q u e n t l y  
a p p r o p r i a t e d  from the g e n e r a l  fund b e c o m e s  p a r t  o f  the
c a l c u l a t i o n  o f  the b a s e  for the n e x t  f i s c a l  year.

The b i l l  s p e c i f i e s  th a t  if g e n e r a l  fund r e v e n u e  in a f i s c a l  
y e a r  f alls to a level b e l o w  95 p e r c e n t  o f  a p p r o p r i a t i o n s  
m a d e  d u r i n g  the p r e c e d i n g  c a l e n d a r  y e ar, an a m o u n t  m a y  be 
t r a n s f e r r e d  fr o m  the b u d g e t  r e s e r v e  fund in t o  the g e n e r a l  
fund. T h a t  t r a n s f e r r a b l e  a m o u n t  is l i m i t e d  to the l e s s e r  o f  
(1) the a m o u n t  n e e d e d  to b r i n g  a p p r o p r i a t i o n s  up to the 95 
p e r c e n t  level, or (2) the m a x i m u m  a m o u n t  o f  the fund t h a t  
m a y  be s p e n t  in a f i s c a l  y ear, w h i c h  is 25 p e r c e n t  o f  the 
b u d g e t  r e s e r v e  fund b a l a n c e .

As s p e c i f i e d  in the j o i n t  r e s o l u t i o n ,  the b u d g e t  r e s e r v e  
fund r e t a i n s  its inc m e  e a r n i n g s  to h e l p  e n s u r e  an a d e q u a t e  
level o f  c a p i t a l i z a t i o n  to m e e t  a p p r o p r i a t i o n  d e m a n d  in 
y e a r s  of  r e v e n u e  d e c l i n e .

The c o n s l i t u t i o r a 1 a m e n d m e n t s  p e r m i t  e x p e n d i t u r e s  from the 
fund b e y o n d  Mie 115 p e r c e n t  a p p r o p r i a t i o n  l imit and the 25 
p e r c e n t  fund e x p e n d i t u r e  l i m i t  to m e e t  d e c l a r e d  st a t e s  o f  
e m e r g e n c y .  T h e  b i l l  c i t e s  e x i s t i n g  s t a t u t o r y  l a n g u a g e  to 
p r o v i d e  f u r t h e r  c l a r i f i c a t i o n  of  " e m e r g e n c i e s . "

The c o n s t i t u t i o n a l  a m e n d m e n t s  p r o p o s e d  in the j o i n t  r e s o l u­
tio n  a n d  the i m p l e m e n t i n g  s t a t u t o r y  p r o v i s i o n s  t o g e t h e r  c a n
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p r o v i d e  e l e c t e d  o f f i c i a l s  w i t h  the t o o l s  o f  s o u n d  f i s c a l  
m a n a g e m e n t ,  a n d  p r o m i s e  to t h e  c i t i z e n s  o f  the s t a t e  a m e a n s  
o f  a v o i d i n g  the s o c i a l  a n d  e c o n o m i c  s h o c k s  that m a y  r e s u l t  
from e x t r e m e  v o l a t i l i t y  in o u r  r e v e n u e  stream.

A r t i c l e  XV, sec. 27, o f  the A l a s k a  C o n s t i t u t i o n  n o w  r e q u i r e s  
the l i e u t e n a n t  g o v e r n o r  to p l a c e  o n  the b a l l o t  in 1986 the 
p r o p o s i t i o n  for the e x i s t i n g  a p p r o p r i a t i o n  l i m i t a t i o n ,  w h i c h  
w a s  a p p r o v e d  by  the v o t e r s  in 1982. S i n c e  th a t  v o t e  w i l l  
o c c u r  at the sa m e  e l e c t i o n  as the v o t e  on the a t t a c h e d  
p r o p o s a l ,  t h e r e  is t h e  p o s s i b i l i t y  that b o t h  c o n s t i t u t i o n a l  
p r o v i s i o n s  w o u l d  be  a p p r o v e d  -- r e s u l t i n g  in a d i r e c t  
c o n f l i c t  b e t w e e n  them. To a v o i d  c o n f u s i o n  and to p r e c l u d e  
l e g a l  q u e s t i o n s  a r i s i n g  as to t h i s  l a t e r  a m e n d m e n t ,  w h i l e  
s t i l l  h a v i n g  the l i e u t e n a n t  g o v e r n o r  c o m p l y  w i t h  art. XV, 
sec. 27, t h e  a t t a c h e d  b i l l  (see sec. 2) r e q u i r e s  the l i e u t­
e n a n t  g o v e r n o r  to i n c l u d e  an a p p r o p r i a t e  e x p l a n a t i o n  on  the 
b a l l o t .  It is e x p e c t e d  th a t  t h i s  e x p l a n a t i o n  w i l l  b e  b r i e f ,  
w i t h  some a m p l i f i c a t i o n  in the v o t e r  p a m p h l e t .

S i n c e r e l y ,

B i l l  Sheffieri 
G o v e r n o r
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The Armed Citizen
M«rt p r e s t n c t  of a  f ir e ir m . without a  shot b a in f  f i n d ,  prevents cr im e in  m any  insta nc es , as 
shown by new s reports sent to The Arm ed C it ize n . S ho o t in g  usu a lly  c a n  be  justif ie d  only  where 
cr im e constitutes a n  im m e d ia te , im m in e n t  threat to l i le  or lim b  or , it. som e c ircum stanc es , 
property. T he  accoun ts  be low  aro from  c lip p in g s  sent in  by  NRA M em bers. Anyone is  free to quote  
or reproduce them .

S to p p e d  a t  a n  E lko ,  N e v . ,  g a s  s t a ­
tion  D c t ty  G ib so n  w a tc h e d  in d isb e l ie f  
a s  a  t ru c k  d r iv e r  tw ice  r a m m e d  the  
family  v a n ,  th en  p o in te d  a  sh o tg u n  at 
h e r  h u s b a n d  a n d  pu lled  the  trigger.  
T h e  gun a p p a r e n t ly  m is f ired ,  g iving 
G ib so n  l im e  to  g ra b  a  r e v o lv e r  a n d  
fire at the  s t r a n g e r ,  vyho d r o v e  off. A 
s u s p e c t  w a s  a r r e s t e d  la te r .  (The lice, 
S a c r a m e n to ,  Calif.  11/5)

H e a r in g  a c o m m o t io n ,  M ike  K o p p  
ra n  f rom  the  s h o w e r ,  g ra b b e d  his 
h a n d g u n  a n d  c au g h t  a  b u rg la r  b re ak in g  
in to  his R e d d in g ,  Calif . ,  m o te l .  K o p p  
to ld  th e  m a n  to  si t  d o ’ /n  while  he  
ca l led  po l ice ;  the  i n t ru d e r  lo o k  a  sca t .  
(The Record-Searchlight, R edd ing ,  
Calif .  9/26)

A f te r  ro b b in g  a  P h i lad e lp h ia  g r o ­
c e r y ,  the  a rm e d  r o b b e r  b e g a n  leading 
c le rk  H e len  R isp o  a w a y  at g u n p o in t .  
A s  th ey  p a s s e d  a c o u n te r .  R ispo  
re ac h ed  d o w n ,  g ra b b e d  a h an d g u n ,  
a n d  sh o t  th e  th ie f  in the  c h e s t ,  fa ta lly  
w o u n d in g  h im . (Tht Daily Times, Clif­
to n  H e ig h ts ,  P e n n .  10/1?.)

An  8 1-year-o ld  H o p e ,  A r k . ,  m an  
h ad  b e e n  p is to l -w h ip p e d  a n d  ro b b e d  
b e fo re ,  so  he  w a s  r e a d y  fo r  the  th ree  
b u ig la r s  a s  t h e y  tr ied  to  c l im b  th rough  
h is  w in d o w  a t  5 a .m .  A bu l le t  f rom  
Jo h n n y  H o l m e s ’ rifle w e n t  th ro u g h  
o n e  b u r g l a r ’s a rm  a n d  in to  the  c h es t  
o f  a n o th e r ,  kill ing h im . ( The Gazette, 
T e x a r k a n a .  A rk .  (11/12)

C ro u c h in g  in the  b e d r o o m  o f  h e r  
S a c r a m e n to ,  C a li f . ,  a p a r t m e n t ,  Ju d i th  
S c o t t  h e a rd  b u rg la r s  b r e a k  d o w n  tw o  
d o o r s  a s  th e y  tr ied  to  t ' ludc  police  
w h o  in te r ru p te d  th e i r  b u rg la ry  o f  he r  
ad jo in ing  v id eo  s to i c .  A s  th ey  a p ­
p r o a c h e d  h e r  ro o m ,  S c o t t  o p e n e d  fire 
a n d  w o u n d e d  o n e .  T h e  b u rg la r s  w e re  
a r re s te d .  S c o t t ,  w h o  h ad  b e en  ro b b e d  
a n d  h e r  s to re  b u rg la r ize d  p re v io u s ly ,  
had  tak e n  a  f i rea rm s  c o u r s e  o ffered  
b y  S a c r a m e n to  po lice .  ( The Union, 
S a c r a m e n to ,  Calif.  11/14)

A w ou ld  be b u rg la r  k n o c k e d  loudly  
o n  the  D a m o n .  T e x . ,  h o u s e  in m id a f­
t e r n o o n  a n d ,  th ink ing  n o  o n e  w os  
h o m e ,  fo rced  o p e n  a  d o o r ,  The in ­
t r u d e r  w a s  m et  by  a h o u se w i fe ,  w h o  
w o u n d e d  him w i th  h e r  r ide .  H e  a n d  
th re e  w a i t in g  a c c o m p l i c e s  l ied; fo u r  
s u s p e c t s  w e re  l a te r  a r re s te d .  T w o  o f  
th e  m en  w e re  o n  p a ro le  f ro m  b u rg la ry  
s e n t e n c e s .  (The Herald-Coaster, R o ­
s e n b e rg ,  T e x .  10/30)

H e a r in g  bis d o o r  c r a sh  in, E! P a so ,  
T e x . ,  re s id en t  T h o m a s  R e ed  p icked  
u p  a  sh o tg u n .  H e  c o n f ro n te d  tw o  in ­
t ru d e r s  a n d  fired w h e n  o n e  a t t a c k e d  
h im  with  a  m eta l  o b jec t .  O n e  in t ru d e r  
w a s  w o u n d e d  a n d  h o sp i ta l ize d ;  his 
a cc o m p l ic e  w a s  a r re s te d  fo r  burg lary .  
(The Times, El P a s o ,  T e x .  9/10)

P re p a r in g  to  o p e n  his C a n to n ,  O h io ,  
t a v e r n ,  Paul K r u e g e r  h e a rd  a  s t ra n g e  
no ise  at the  r e a r  o f  the  t a v e rn  a n d  
in v es t ig a ted  with g u n  in h a n d .  H e  
fo u n d  b u rg la r s  p ry in g  o p e n  a back  
d o o r  a n d  held th e m  until  po l ice  a r ­
r iv ed .  (The Repository, C a n to n ,  O h io  
11/3)

H e a r in g  a  c r a s h ,  V a ler ie  D o n a ld so n  
g ra b b e d  a  gun  a n d  o p e n e d  h e r  b e d ­
ro o m  d o o r  to  find fo u r  m a s k e d  and  
a rm e d  m e n  w h o  h ad  b u rs t  in to  h e r  
S e a t t le ,  W a s h . ,  a p a r tm e n t .  O n e  b u r ­
g la r  fired,  w o u n d in g  h e r  in the  s t o m ­
a c h ,  bu t  D o n a ld so n  sh o t  a n d  killed o n e  
b u rg la r  a n d  sen t  th e  o th e r s  ru n n in g  
fo r  c o v e r .  (The Chronicle, S p o k a n e ,  
W a s h .  11/4)

R e tu rn in g  h o m e  f rom  w o r k  j u s t  b e ­
fore  m idn igh t ,  an  H e n r ic o ,  C o . ,  V a . ,  
m an  h e a rd  a  v o ice  b e h in d  h im  a n ­
n o u n c e ,  “ th is  is a  s t i c k u p . ”  T h e  in ­
te n d e d  v ic t im ,  w h o  h ad  b e e n  h e ld -u p  
a  m o n th  ear l ie r ,  d r e w  a  h a n d g u n ,  sp u n  
a r o u n d  a n d  sh o t  h is  a rm e d  a ssa i la n t .  
T h e  r o b b e r  fled, t  J t  a w o u n d e d  s u s ­
p ec t  w a s  so o n  a r r e s t e d .  (The News- 
Leader, R ic h m o n d ,  Va. 9/21)

T h re e  m e n  p r e te n d e d  to  be  b r o w s ­
ing but d i d n ’t fool T u ls a .  O k l a . ,  phur- 
m icis t  J im  S a w y e r .  S a w y e r  se c re t ly  
p ick e d  up  h is  p is to l ,  and  w h e n  o n e  o f  
the  m e n  d r e w  a  g u n ,  the s to re  o w n e r  
w o u n d e d  him  a n d  held all th ree  fo r  
po lice .  S a w y e r ,  72, said  his “ s ix th  
s e n s e "  h a s  h e lp e d  h im  foil th ree  r o b ­
b e r ie s  in 10 y e a r s .  (The World. T u ls a .  
O k la .  10/22)

A w a k e n e d  b y  th e  so u n d s  o f  a  b u r ­
g la ry ,  the  H o u s to n ,  T e x . ,  h o m e o w n e r  
ca l led  po l ice  a n d  g ru b b e d  a  sh o tg u n .  
W h e n  tw o  a r m e d  in t ru d e rs  bu rs t  in to  
his b e d r o o m ,  the  m a n  o p e n e d  fire, 
k i l l in g o n e a n d  sending  the o th e r  fleeing. 
Po lice  sa id  th e y  fo u n d  a  pis to l  nex t  to 
the  s la in  m a n ' s  b o d y .  (The Rost. 
H o u s to n ,  T e x .  11/12)

“ C o m e  o n .  l e t ’s get h e r— sh e  is h e re  
b y  h e r s e l f , "  a  m an  ca l led  out to  an  
a c c o m p l ic e  a f t e r  b re a k in g  in to  a  
K ingsv i l le .  T e x . ,  h o u se .  U n a b le  to  
r e a c h  h e r  h u s b a n d  o n  the  t e l e p h o n e ,  
the  w o m a n  got a g u n ,  f ired,  a n d  killed 
the  in t r u d e r  w i th  a  s ingle  sh o t .  ( The 
Record. K ingsv i l le ,  T e x .  10/20)

W h en  a  m a n  w a lk e d  in to  the  H a tc h ,  
N . M e x . ,  gift s h o p  a n d  tu rn e d  the  
o pen /c losed  sign a ro u n d ,  o w n e r  Jea n ie  
T a y lo r  k n e w  s o m e th in g  w a s  a m is s  a n d  
g ra b b e d  f h e  m an  l eap ed  o v e r
th e  c o u n te r  a n d  b e g an  b ea t in g  the  73- 
yca r-o ld  w o m a n ,  b u t  she  s to p p e d  th e  
a t t a c k  w ith  a sh o t  to  h e r  a s s a i l a n t ’s 
c h e s t .  (The Sim-News, L as  C r u c e s ,  
N . M ex .  (10/31)

H e a r in g  a  c o m m o t io n  in b a ck  o f  his 
a p a r tm e n t ,  a  S t .  L o u is  h o m e o w n e r  
d i rec te d  h is  wife  to  call police  w hile  
he  in v es t ig a te d  w i th  a  gun.  A s he 
w a lk ed  to  a  d o o r  it b u rs t  o p e n ,  a n d  
an  a rm e d  in t r u d e r  ru sh e d  to w a rd  h im . 
T h o u g h  w a r n e d ,  the  i n t ru d e r  w o u ld  
n o t  s to p  a n d  w a s  killed b y  a s ingle  
sh o t .  P o l ice  sat i th e  b u rg la r  h ad  m u l ­
tip le  fe lo n y  . - r r  A c t ions .  (The Rost 
Dispatch, St. L o u is ,  M o. 10/27)
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L a k t Paul 
R nndtrr Lakt 

MuLilt Laki 
Star Lakt

Canton Lakt I

U A F - B a l l a i n e  Lk O u t d o o r  R a n g e :  
F i r s t  l e f t  p a s t  B a l l a i n e  Lk.
A v e r y  n i c e  f a c i l i t y ,  a c c e s s  

4*3^ £ l i m i t e d  to s c h e d u l e d  a c t i v i t y
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’Lem«U
■“vf?

i^V'«¥y

; Aurem:^ j 
d a r d a n ' i  - f s l a n d

T V S A
C3

FAIRBANKS’
(UM 440) .^

'Brpv< lmx>r?,j

roj R T
p a i r s S n k s  i n t e r n a t i o n a l
- ! / / -  AIRkORT j
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A i r p o r t  S e c u r i t y  " jpt. ► j.',;
R a n g e :  S o . U n i v ; a <e ., • :
p a a t  e a s t  ramp,
b e f o r e  R R  t r a c k s .  F N S  B o r o u g h  Rai
A c c e s s  r e s t r i c t e d .  jtpw o „ n+.>, r.nehman.

FN S  B o r o u g h  R a n g e :  
S o u t h  C u s h m a n ,  p a s t  
dike, l e f t  at sign.

K D  R a n g e :  !'
■m, (Ft . W a i n w r i g h t  
'■ 0 3 m i . R i c h .  Hwy, 

1 s t  r i g h t  pas- 
R R  t r a c k s , b e f c  
w e i g h  s t a t i o n .  
R e s t r i c t e d  Acc

•v , P u b l i c  r a n g e , p l e a s e  
s*5 d i s c u s s  and e n f o r c e

NR A  r a n g e  r u l e s

T . V . S . R . 5  P.
Box 8 2 245
F a i r b a n k s ,  A k . 9 9 708



A u g u s t  2 H i  P o w e r  6 0 0 y d  N a t l  M a t c h ,  K D  R a n g e ,  8am.

3 W a y n e  F i c k e  M e m o r i a l  2700, T V S A  P i s t o l  C h a m p i o n s h i p  

N R A  A p p r o v e d ,  U A F  O u t d o o r  r a n g e ,  9am.

5 IP S C  '84 L a d i e s  Q u a l i f i e r ,  Stds, A i r p o r t ,  7pm.

7 .22 P r a c t i c e ,  U A F  o u t d o o r s ,  7pm.

9 IP S C  B o w l i n g  Pin S h o o t , A i r p o r t ,  7pm'.

10 .22 R i f l e  S i l h o u e t t e  M a t c h ,  U A F  o u t d o o r s ,  12 noon.

12 T V S A - T V S R $ P  M e e t i n g ,  C l u b h o u s e ,  7pm.

14 .22 P r a c t i c e ,  UAF, 7pm.

17 H u n t e r  P i s t o l  S i l h o u e t t e ,  A i r p o r t ,  l l - 4pm.

19 I P S C  C i r i l l o  Dri l l ,  A i r p o r t ,  7pm.

21 .22 P r a c t i c e  U A F  o u t d o o r  range, 7pm.

23 H i  P o w e r ,  A N Y  R I F L E - A N Y  SIGHT, K D  r a n g e ,  8am.

26 I P S C  M c K a y  Kafe, F l y i n g  "M", 7pm.

28 .22 P r a c t i c e  UAF, 7pm.

S e p t e m b e r  2 I P S C  Intl. R a p i d  Fire, A i r p o r t ,  7pm.

4 .22 P r a c t i c e  UAF, 7pm.

9 T V S R ^ P - T V S A  M e e t i n g ,  C 1 3 b h o u s e ,  7pm.

11 .22 P r a c t i c e  U A F  o u t d o o r s ,  7pm.

13 Hi P o w e r ,  1 0 0 y d  N a t i o n a l  M a t c h ,  A i r p o r t ,  8am.

14 .22 R i f l e  S i l h o u e t t e  M a t c h ,  U A F  12 n o on.

For I n f o r m a t i o n  Call:

S m a l l b o r e  Rif l e :
R a n d y  P i t n e y  4 7 9 - 6 8 1 0 , 4 7 4 - 7 2 0 5  
Carl Zueiidel 4 8 8 - 2 1 7 2  ,4 5 2 - 7 2 1 3  

J u n i o r  Rifle:
Bu d  B u r r i s  4 5 2 - 3 1 0 9  

H i g h  P o w e r  Ri f l e :
B e n  M c I n t y r e  3 5 6 - 2 9 8 0  

Jr. H i g h  P o w e r  R i f l e
Lo u  S t a u d t  4 5 2 - 2 9 6 6  

C o l l e g e  Cubs:
J o e  N a v a  4 7 9 - 2 3 4 0  
P h y l l i s  S c o t t  4 7 4 - 7 8 2 5  

S m a l l b o r e  R i f l e  S i l h o u e t t e :
M i k e  A b i e s  4 5 6 - 1 0 2 7

N R A  C o n v e n t i o n a l  P i s tol:
D a v e  S m i t h  3 7 2 - 5 2 3 4  
N o r m  P i i s p a n e n  4 7 9 2 8 9 4  
B r u c e  C a m p b e l l  4 8 8 - 1 6 6 7  

H a n d g u n  S i l h o u e t t e :
D a v e  S m i t h  3 7 2 - 5 2 3 4  

IPSC P r a c t i c a l  P i s t o l
A 1  W i l l i a m s  4 8 8 - 9 7 3 0  
E d  S h u l t z  4 8 8 - 7 5 2 6  
B r u c e  C a m p b e l l  4 8 8 - 1 6 6 7  

J u n i o r  A i r  P i s t o l :
P h y l l i s  S c o t t  4 7 4 - 7 8 2 5



J u n e  1 T V S R q P P l a n n i n g  M e e t i n g ,  A l l  p r o g r a m s ,  l p m , T V S A .

3 I P S C  A l d o  M o r o  D e f e n s e ,  A i r p o r t ,  7pm.

5 .22 P r a c t i c e  U A F  o u t d o o r  r a n g e ,  7pm.

8 .22 R i f l e  S i l h o u e t t e  M a t c h ,  UA F ,  12 n o o n .

10 T V S R 5 P - T V S A  M e e t i n g ,  C l u b h o u s e ,  7pm.

12 .22 P r a c t i c e  U A F  O u t d o o r  ra n g e ,  7pm.

14 H i  P o w e r  N a t l .  M a t c h ,  600yd, K D  r a n g e ,  8am.

15 I P S C  3 g u n  s h o o t -  p i s t o l ,  s h o t g u n ,  r i f l e ,  A i r p o r t ,  7pm.

17 I P S C  C l a s s i f i c a t i o n  M a t c h ,  A i r p o x ^ ,  7pm.

19 .22 P r a c t i c e ,  U A F  o u t d o o r  r a n g e ,  7pm.

21 P i s t o l  S i l h o u e t t e  100 § 2 0 0 m  S o . C u s h m a n  R . , 9 a m - 4 p m .

21 M i d n i g h t  S u n  S m a l l b o r e  P r o n e  M a t c h ,  I r o n  S i g h t s  50-100yd,' U A F

22 "• " " P r o n e  M a t c h ,  S c o p e s ,  5 0 - 1 0 0 y d ,  UAF, 12noon.

24 I P S C  C o o p e r  A s s a u l t ,  A i r p o r t ,  7pm.

26 .22 P r a c t i c e  U A F  o u t d o o r  ra n g e ,  7pm.

28 H i  P o w e r  lOGyd. N a t i o n a l  M a t c h ,  A i r p o r t ,  8am.

J u l y  1 IP S C  I n t e r n a t i o n a l  R a p i d  Fire, 7pm, A i r p o r t .

2 N R A  .22 P i s t o l  M a t c h ,  90rd, U A F  o u t d o o r s ,  7pm.

3 .22 P r a c t i c e ,  U A F  o u t d o o r  ra n g e ,  7pm.

6 .22 R i f l e  S i l h o u e t t e  M a t c h ,  UAF, 12 n oon.

7 .22 I n t e r n a t i o n a l  Std. P i s t o l ,  U A F  o u t d o o r s ,  7pm.

8 T V S R 8 P - T V S A  M e e t i n g ,  7pm.

10 .22 P r a c t i c e ,  U A F  O u t d o o r s ,  7pm.

12 Hi P o w e r  N a t i o n a l  M a t c h ,  600yd, KD r a n g e ,  Sam.

13 H u n t e r  P i s t o l  S i l h o u e t t e ,  A i r p o r t ,  l l - 4 p m .

15 IPSC C l a s s i f i c a t i o n  Ma t c h ,  A i r p o r t ,  7pm.

17 .22 P r a c t i c e ,  U A F  o u t d o o r s ,  7pm.

19 IPSC F a l l i n g  P l a t e  T e a m  M a t c h ,  A i r p o r t ,  12 noon.

22 IP S C  C a f e  C l a s s i c ,  M c K a y  Kafe, A i r p o r t ,  7pm.

24 .22 P r a c t i c e ,  UAF, 7pm.

26 H i  Power, 100yd, Natl. M a t c h ,  A i r p o r t ,  Sam.

29 IPSC FBI Duel, A i r p o r t ,  7pm.

30 .22 Intl. Std. P i s t o l ,  U A F  o u t d o o r s ,  7pm.

31 .22 P r a c t i c e ,  U A F  o u t d o o r s  7pm.

/



T . V . S . R . S P .

1 9 8 6  S u m m e r  S c h e d u l e

A p r i l  13 J u n i o r  S e c t i o n a l ,  4 p o s i t i o n ,  UAF, G y m  9am.

15 IP S C  P r a c t i c e ,  A i r p o r t ?  T V S A ?  7pm

1 7 , 1 9 , 2 4 , 2 6  B e a r  P r o t e c t i o n  C l a s s  T V S A ,  7pm, 1 2 n o o n .

18 G u n  S h o w  S e t - u p ,  T V S A  6 : 3 0 p m  

1 9 , 2 0  G u n  S h o w  10-6 S a t . , 1 1 - 4 : 3 0  Sun.

21 .22 P i s t o l  Fun M a t c h ,  50' B u l l s e y e ,  7 p m  T V S A

22 IPSC C a f e  C l a s s i c ,  M c K a y  K a fe, A i T p o r t ,  7pm.

f 2 5 - 2 7  R i f l e  C o a c h  T r a i n i n g ,  R. P i t n e y ,  A n c h o r a g e  

29 I P S C  A d v a n c e d  M i l i t a r y  M o d . ,  A i r p o r t ,  7pm.
• *4,

M a y  1 .22 P r a c t i c e ,  U A F  o u t d o o r  range, 7pm.

3 .22 P i s t o l  M a t c h ,  N R A  a p p r o v e d ,  9 0 rd, U A F  o u t d o o r s ,  9am.

3 T V S A  C l u b  C h a m p i o n s h i p ,  .22 R i f l e ,  U A F  o u t d o o r s , 1 2 n o o n .

4 TVSR§P P l a n n i n g  M e e t i n g ,  A l l  p r o g r a m s ,  l p m T V S A .

6 I P S C  M e x i c a n  D e T e n s e ,  A i r p o r t ,  7pm.

8 .22 P r a c t i c e ,  U A F  o u t d o o r  r a n g e ,  7pm.

10 H i  P o w e r  N a t i o n a l  M a t c h  K D  r a n g e ,  8am.,

11 ..22 R i f l e  S i l b  u e t t e  M a t c h ,  UA F ,  12 n o rm .

13 T V S R 8 P - T V S A  M e e t i n g ,  7pm.

15 .21 P r a c t i c e ,  U A F  O u t d o o r  r a n g e ,  7pm.

17 .22 f, C e n t e r f i r e  P i s t o l  M a t c h ,  N R A  approved, U A F  o u t d o o r s , 9 a m

20 I P S C  C l a s s i f i c a t i o n  M a t c h  '86, A i r p o r t ,  7pm. ••

22 .22 P r a c t i c e , . U A F ,  B a l l a i n e  L k  O u t d o o r s ,  7pm.

25 T V S A  S m a l l b o r e  R i f l e  50m, U A F  O u t d o o r s ,  1 2 ' n o o n .

27 I P S C  M a n o - e l - M a n o ,  F l y i n g  "M", Airport, 7pm.
• , .  ■. - - J  »  7 M i r

29 .22 P r a c t i c e  U A F  o u t d o o r  r a n g e ,  7pm.

31 H i  P o w e r  1 0 0 y d  N a t i o n a l  M a t c h ,  A i r p o r t ,  8am.

U A F  o u t d o o r  r a n g e  is l o c a t e d  j u s t  n o r t h  of  B a l l a i n e  L a ke, t a k e  

th e  f i r s t  l e f t  p a s t  t h e  l a k e . o f f  F a r m e r s  Loop.

T h e  D o n  B e n n e t t  A i r p o r t ;R a n g e  is l o c a t e d  on So. U n i v e r s i t y  Av e ,  

p a s t  the E a s t  R a m p  o n t o  the g r a v e l  r oad, r i g h t  t u r n  b e f o r e  t h e  t r a c k s .  

T o  c h e c k  on  a n  e v e n t  call t h e  e v e n t  d i v e c t o r ,  or  B r u c e - 4 8 8 - 1 6 6 7 .
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D E A N  K. D U N S M O R E  
R E G I N A  R. B E L T
L a n d  and N a t u r a l  R e s o u r c e s  D i v i s i o n  
D e p a r t m e n t  o f  J u s t i c e  
R o o m  F- 2 4 9 ,  M a i l  B o x  69 
701 "C" S t r e e t
A n c h o r a c e ,  A l a s k a  9 9 5 . 3 - 0 0 6 7  
(907) 2 7 1 - 5 4 5 2

IN T*'E U N I T E D  S T A T E S  D I S T R I C T  C O U R T  

F O R  T H E  D I S T R I C T  O F  A L A S K A

S I E R R A  CLUB, N O R T H E R N .A L A S K A  
E N V I R O N M E N T A L  C E N T E R ,  
W I L D E R N E S S  S O C I E T Y ,  B I R C H  
C R E E K  V I L L A G E  C O U N C I L ,  M I N T O  
V I L L A G E  C O U N C I L ,  G O L O V I N  
T R A D I T I O N A L  C O U N C I L , •N U N A M  
K I T L U T S I S T I , and C E N A L I U L R I I T  
C O A S T A L  M A N A G E M E N T  D I S T R I C T ,

P l a i n t i f f s ,

v.

M I C H A E L  P E N F C L D , D i r e c t o r  o f  
the A l a s k a  S t a t e  O f f i c e  o f  the 
B u r e a u  of L a n d  M a n a g e m e n t ;  
D O N A L D  P. H O D E L ,  S e c r e t a r y  
of t h e  I n t e r i o r ;  R O B E R T  F. 
B U R F O R D ,  D i r e c t o r  o f  t h e  
B u r e a u  o f  L a n d  M a n a g e m e n t ;  
D O N A L D  E. R U N B E R G ,  A c t i n g  
D i s t r i c t  M a n a g e r  o f  t h e  F a i r­
b a n k s  D i s t r i c t  O f f i c e  o f  the 
A l a s k a  S t a t e  O f f i c e  of  the 
B u r e a u  of L a n d  M a n a g e m e n t ;  
W A Y N E  A. B O D E N ,  D i s t r i c t  M a n ­
a g e r  o f  the A n c h o r a g e  D i s t r i c t  
of t h e  A l a s k a  S t a t e  O f f i c e  
o f  t h e  B u r e a u  of  L a n d  M a n a g e ­
m e n t ;  D E P A R T M E N T  O F  T H E  
I N T E R I O R  a n d  B U R E A U  O F  L A N D  
M A N A G E M E N T ,

C a s e  No. A 8 6 - 0 8 3  C i v i l

S T I P U L A T I O N

De f e n d a n t s .



d o c u m e n t s  e x c e p t  for c o n f i d e n t i a l  i n f o r m a t i o n  as p r o v i d e d  in 

43 C . F . R .  § 3809 . 5 :

(a) T h e  p l a n  of  o p e r a t i o n s ;

(b) T h e  e n v i r o n m e n t a l  a s s e s s m e n t  o f  the p l a n  o f  

o p e r a t i o n s ;

(c) T h e  s u b s i s t e n c e  e v a l u a t i o n  of the p l a n  of 

o p e r a t i o n s ;  a n d

(d) If not p r e v i o u s l y  p r o v i d e d  to p l a i n t i f f s ,  all 

c o r r e s p o n d e n c e  a n d  d o c u m e n t s  .in 3 L M ' s  p o s­

s e s s i o n  t h a t  a r e  r e l a t e d  to the p l a n  of 

o p e r a t i o n s ,  i n c l u d i n g  the l e t t e r  o f  a p p r o v a l .

B . P r o c e d u r e s  to I n s u r e  R e c l a m a t i o n

1. B e t w e e n  M a y  1, 19 8 6  a n d  S e p t e m b e r  30, 1986,

B L M  s h a l l  c o n d u c t  an o n - s i t e  i n s p e c t i o n  o f  e v e r y  m i n i n g  

o p e r a t i o n  o p e r a t i n g  p u r s u a n t  a p l a n  of o p e r a t i o n s .

2. B e t w e e n  M a y  1, 1 9 8 6  a n d  S e p t e m b e r  30, 1986,

B L M  s h a l l  c o n d u c t  an o n - s i t e  i n s p e c t i o n  o f  e v e r y  m i n i n g  

o p e r a t i o n  o p e r a t i n g  p u r s u a n t  to a n o t i c e  o f  o p e r a t i o n s .

3. D u r i n g  the o n - s i t e  i n s p e c t i o n s ,  BLM s h a l l  

i n s p e c t  w h e t h e r  t h e  o p e r a t o r  is r e c l a i m i n g  d i s t u r b e d  a r e a s  

in c o m p l i a n c e  w i t h  the re< l a m a t i o n  r e q u i r e m e n t s  set f o r t h  in 

43 C . F . R .  § 3 8 0 9 . 1 - 3 ( d ) .

4. D u r i n g  the o n - s i t e  i n s p e c t i o n s ,  if the o p e r a­

tor  d i s t u r b e d ,  s i n c e  J a n u a r y  1, 1 9 8 1 ,  the same or a d j a c e n t  

a r e a s  o f  p u b l  c lands, w h i l e  c o n d u c t i n q  m i n i n g  o p e r a t i o n s  in 

p r i o r  y e a r s ,  B L M  w i l l  i n s p e c t  w h e t h e r  the o p e r a t o r  r e c l a i m e d  

the p r e v i o u s l y  d i s t u r b e d  a r e a s  in c o m p l i a n c e  w i t h  the
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D E A N  K. D U N S M O R E  
R E G I N A  R. BEI.T
L a n d  and N a t u r a l  R e s o u r c e s  D i v i s i o n  
D e p a r t m e n t  o f  J u s t i c e  
R o o m  F - 2 4 9 ,  M a i l  B o x  69 
701 "C" S t r e e t
Anchoracre, A l a s k a  9 9 5 1 3 - 0 0 6 7  
(907) 2 7 1 - 5 4 5 2

IN T H E  U N I T E D  S T A T E S  D I S T R I C T  C O U R T  

F O R  T H E  D I S T R I C T  O F  A L A S K A

S I E R R A  C L UB, N O R T H E R N .A L A S K A  
E N V I R O N M E N T A L  C E N T E R ,  
W I L D E R N E S S  S O C I E T Y ,  B I R C H  
C R E E K  V I L L A G E  C O U N C I L ,  M I N T O  
V I L L A G E  C O U N C I L ,  G O L O V I N  
T R A D I T I O N A L  C O U N C I L , ■N U N A M  
K I T L U T S I S T I , and C E N A L I U L R I I T  
C O A S T A L  M A N A G E M E N T  D I S T R I C T ,

P l a i n t i f f s ,

v.

M I C H A E L  P E N F O L D ,  D i r e c t o r  o f  
the A l a s k a  S t a t e  O f f i c e  o f  the 
B u r e a u  of L a n d  M a n a g e m e n t ;  
D O N A L D  P. H O D E L ,  S e c r e t a r y  
o f  t h e  I n t e r i o r ;  R O B E R T  F. 
B U R F O R D ,  D i r e c t o r  o f  the 
B u r e a u  o f  L a n d  M a n a g e m e n t ;  
D O N A L D  E. R U N B E R G ,  A c t i n g  
D i s t r i c t  M a n a g e r  o f  t h e  F a i r­
b a n k s  D i s t r i c t  O f f i c e  o f  the 
A l a s k a  S t a t e  O f f i c e  o f  the 
B u r e a u  of L a n d  M a n a g e m e n t ;  
W A Y N E  A. B O D E N ,  D i s t r i c t  M a n ­
a g e r  o f  the A n c h o r a g e  D i s t r i c t  
of  t h e  A l a s k a  S t a t e  O f f i c e  
o f  t h e  B u r e a u  of  L a n d  M a n a g e­
me n t ;  D E P A R T M E N T  O F  T H E  
I N T E R I O R  a n d  B U R E A U  O F  L A N D  
M A N A G E M E N T ,

De f e n d a n t s .

C a s e  No. A 8 6 - 0 8 3  C i v i l

S T I P U L A T I O N



W H E R E A S ,  p l a i n t i f f s  S i e r r a  C l u b ,  et al. and 

d e f e n d a n t s  M i c h a e l  P e n f o l d ,  et al. d e s i r e  to b r i n g  the 

c l a i m s  a s s e r t e d  in the p l a i n t i f f s '  p e n d i n g  m o t i o n  for a 

p r e l i m i n a r y  i n j u n c t i o n  to a fair i n t e r i m  r e s o l u t i o n  t h a t  

p r o v i d e s  a f r a m e w o r k  u n d e r  w h i c h  m i n i n g  can o c c u r  in the 

1986 m i n i n g  s e a s o n ,  w h i l e  at the s a m e  t i m e  p r o v i d i n g  for 

e x p e d i t i o u s  f i n a l  r e s o l u t i o n  of t h e  c l a i m s  a s s e r t e d  by 

p l a i - i i f f s ;

.iiiw.-.— M i c h a e r  P e n f o ^ u ,  ec ui., 

h e r e i n a f t e r  r e f e r r e d  to as BLM, h a v e  a g r e e d  t h a t  t h e y  a r e  o r  

w i l l  b e  d o i n g  the f o l l o w i n g  for t h e  1986 m i n i n g  s e a s o n  

c o m m e n c i n g  i m m e d i a t e l y :

A. P r o c e d u r e s  G o v e r n i n g  P l a n s  o f  O p e r . t i o n s

1. P r i o r  to a p p r o v i n g  a p l a n  o f  o p e r a t i o n s ,  

p u r s u a n t  to  40 C . F . R .  § 3 8 0 9 . 1 - 6 ,  B L M  w i l l  p r e p a r e  an 

e n v i r o n m e n t a l  a s s e s s m e n t  o f  the p l a n  o f  o p e r a t i o n s ,  p u r s u a n t  

to t h e  N a t i o n a l  E n v i r o n m e n t a l  P o l i c y  A c t  ( N E P A ) , 42 U. S . C .

§ 4321  a n d  its i m p l e m e n t i n g  r e g u l a t i o n s  set f o r t h  in 40 

C . F . R .  P a r t  1500.

2. P r i o r  to a p p r o v i n g  a p l a n  of o p e r a t i o n s ,  B L M  

w i l l  p r e p a r e  a s u b s i s t e n c e  e v a l u a t i o n  of the p l a n  of o p e r a­

t i o n s  p u r s u a n t  to the r e q u i r e m e n t s  o f  § 310 of the A l a s k a  

N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  ( A N I L C A ) , 16 U . S . C .  

§ 3120.

3. W i t h i n  ten (10) w o r k i n g  d a y s  a f t e r  a p p r o v i n g  a 

p l a n  o f  o p e r a t i o n s  in 1986, B L M  s hall serve, at no c o s t  to 

p l a i n t i f f s ,  u p o n  p l a i n t i f f s '  c o u n s e l  c o p i e s  of  the f o l l o w i n g

2



d o c u m e n t s  e x c e p t  for c o n f i d e n t i a l  i n f o r m a t i o n  as p r o v i d e d  in 

43 C . F . R .  § 3809 . 5 :

(a) T h e  p l a n  of o p e r a t i o n s ;

(b) T h e  e n v i r o n m e n t a l  a s s e s s m e n t  o f  the p l a n  of  

o p e r a t i o n s ;

(c) T h e  s u b s i s t e n c e  e v a l u a t i o n  of the p l a n  of 

o p e r a t i o n s ;  a n d

(d) If n o t  p r e v i o u s l y  p r o v i d e d  to p l a i n t i f f s ,  all 

c o r r e s p o n d e n c e  a n d  d o c u m e n t s  in 3 L M ' s  p o s­

s e s s i o n  t h a t  are r e l a t e d  to  the p l a n  of 

o p e r a t i o n s ,  i n c l u d i n g  the l e t t e r  o f  a p p r o v a l .

B . P r o c e d u r e s  to I n s u r e  R e c l a m a t i o n

1. B e t w e e n  M a y  1, 1986 a n d  S e p t e m b e r  30, 1986,

B L M  s h a l l  c o n d u c t  an o n - s i t e  i n s p e c t i o n  o f  e v e r y  m i n i n g  

o p e r a t i o n  o p e r a t i n g  p u r s u a n t  -;t a pier. of o p e r a t i o n s .

2. B e t w e e n  M a y  1, 1 9 8 6  a n d  S e p t e m b e r  30, 1986,

B L M  s h a l l  c o n d u c t  an o n - s i t e  i n s p e c t i o n  o f  e v e r y  m i n i n g  

o p e r a t i o n  o p e r a t i n g  p u r s u a n t  to a n o t i c e  o f  o p e r a t i o n s .

3. D u r i n g  the o n - s i t e  i n s p e c t i o n s ,  B L M  s h a l l  

i n s p e c t  w h e t h e r  the o p e r a t o r  is r e c l a i m i n g  d i s t u r b e d  a r e a s  

in c o m p l i a n c e  w i t h  the r e c l a m a t i o n  r e q u i r e m e n t s  set f o r t h  in 

43 C . F . R .  § 3809 . 1-3 ( d ) .

1. D u r i n g  the o n - s i t e  i n s p e c t i o n s ,  if the o p e r a­

tor  d i s t u r b e d ,  s i n c e  J a n u a r y  1, 1 9 81, the same or a d j a c e n t  

a r e a s  o f  p u b l i c  l a n d s  w h i l e  c o n d u c t i n q  m i n i n g  o p e r a t i o n s  in 

p r i o r  y e a r s ,  B L M  w i l l  i n s p e c t  w h e t h e r  the o p e r a t o r  r e c l a i m e d  

the p r e v i o u s l y  d i s t u r b e d  a r e a s  in c o m p l i a n c e  w i t h  the



r e c l a m a t i o n  r e q u i r e m e n t s  set f o r t h  in 43 C . F . R .  S 3 8 0 9 . 1 -  

3 (d) .

5. If t h e  i n s p e c t i o n  s h o w s  t h a t  the o p e r a t o r  

e i t h e r  is n o t  f u l l y  c o m p l y i n g  o r  h a s  n o t  in the p a s t  f u l l y  

c o m p l i e d  w i t h  t h e  r e c l a m a t i o n  r e q u i r e m e n t s  of 40 C . F . R .

§ 3 8 0 9 . 1 - 3  ( d ) , B L M  w i l l  i s s u e  a n o t i c e  of n o n c o m p l i a n c e  t o  

t he o p e r a t o r  p u r s u a n t  to 43 C . F . R .  § 3809 .3-2 (d). H o w e v e r ,  

no  n o t i c e  o f  n o n c o n p l i a n c e  n e e d  b e  i s s u e d  if p a s t  n o n c o m p l i­

an c e  h a s  b e e n  c o r r e c t e d  b y  t h e  t i m e  o f  i n s p e c t i o n .

£  T»7 • A. V* - Amw ? r> f  ?  1 * .» .n  -  ta ^  7* • r* -3 —

c o r r e c t i o n  of t h e  n o n c o m p l i a n c e  s p e c i f i e d  in t h e  n o t i c e  o f  

n o n c o m p l i a n c e  h a s  e x p i r e d ,  i f  B L M  has n o t  r e c e i v e d  p h o t o­

g r a p h i c  p r o o f  o f  c o r r e c t i v e  a c t i o n ,  or has not d e t e r m i n e d  b y  

o n - s i t e  or a e r i a l  i n s p e c t i o n  t h a t  the o p e r a t o r  h a s  c o r r e c t e d  

t h e  n o n c o m p l i a n c e ,  o r  has n o t  b e e n  n o t i f i e d  b y  a n o t h e r  

f e d e r a l  or S t a t e  a g e n c y  t h a t  t h e  n o n c o m p l i a n c e  h a s  b e e  

c o r r e c t e d ,  B L M  w i l l  t a k e  t h e  f o l l o w i n g  a c t i o n s :

(a) If t h e  o p e r a t o r  is o p e r a t i n g  u n d e r  a p l a n  o f

o p e r a t i o n s ,  B L M  w i l l  r e q u i r e  t h a t  t h e  o p e r a­

to r  c o r r e c t  t h e  n o n c o m p l i a n c e  and p o s t  a b o n d  

in an a m o u n t  e q u a l  to the c o s t  o f  c o m p l e t i n g  

the u n p e r f o r m e d  r e c l a m a t i o n  and t h e  r e c l a m a­

t i o n  o f  t h e  f u t u r e  o p e r a t i o n s  p r o p o s e d  u n d e r  

the p l a n  of  o p e r a t i o n s  b e f o r e  r e c o m m e n c i n g  

o p e r a t i o n s ;  and 

(b, If the o p e r a t o r  is o p e r a t i n g  u n d e r  a n o t i c e

o f  o p e r a t i o n s ,  B L M  w i l l  r e q u i r e  t h a t  t h e



o p e r a t o r  c o r r e c t  t h e  n o n c o m p l i a n c e , file and 

o b t a i n  a p p r o v a l  o f  a p l a n  of o p e r a t i o n s ,  and 

p o s t  a b o n d  in an a m o u n t  e q u a l  to  t h e  c o s t  of 

c o m p l e t i n g  t h e  u n p e r f o r m e d  r e c l a m a t i o n  and 

the r e c l a m a t i o n  o f  the fu t u r e  o p e r a t i o n s  

p r o p o s e d  u n d e r  the p l a n  of o p e r a t i o n s  b e f o r e  

r e c o m m e n c i n g  o p e r a t i o n s .

7. B L M  w i l l  p r e p a r e  a w r i t t e n  r e p o r t  o f  its 

i n s p e c t i o n s ,  w h i c h  r e p o r t s  w h e r e  a p p l i c a b l e  w i l l  r e p o r t  on 

the i t e m s  l i s t e d  in 43 C . F . R .  § 3 8 0 9 . 1 — 3 ( d ) (4), and r e p o r t  

on  c o m p l i a n c e  w i t h  43 C . F . R .  § 3 3 0 9 . 1 - 3 ( d ) (3).

8. " L M  w i l l  a l s o  p r e p a r e  a w r i t t e n  r e p o r t  on a n y  

f o l l o w - u p  i n s p e c t i o n s  c o n d u c t e d  p u r s u a n t  to p a r a g r a p h  6.

E a c h  r e p o r t  w i l l  d e s c r i b e  t h e  s t e p s  t a k e n  by  the o p e r a t o r  to 

c o r r e c t  the n o n c o m p l i a n c e ,  a n d  w i l l  s t a t e  w h e t h e r  the s t eps 

t a k e n  a d e q u a t e l y  c o r r e c t e d  t h e  n c r . c c m p l i u n c e .

9. A t  e a c h  o p e r a t i o n  s u b j e c t  to an or.-site 

i n s p e c t i o n ,  B L M  w i l l  t e s t  f o r  c o m p l i a n c e  w i c h  t h e  f e d e r a l  

a n d  S t a t e  s t a n d a r d s  for s e t t l e a b l e  s o l ids. B L M  w i l l  not 

t a k e  t h e s e  t e s t s  if t h e s e  t e s t s  a r e  s i m u l t a n e o u s l y  b e i n g  

c o n d u c t e d  by e i t h e r  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  

(EPA) o r  the A l a s k a  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  

(ADECj . The e n t r y  by  B L M  i n o t  i n t e n d e d  by the m e m b e r s  to 

t h i s  a g r e e m e n t  to p r o v i d e  the b a s i s  for e n f o r c e m e n t  a c t i o n  

a g a i n s t  m i n e r s  w i t h o u t  i n d e p e n d e n t  i n v e s t i g a t i o n  and 

i n s p e c t i o n  by EPA, A D E C  o r  a n y  o t h e r  p e r s o n .
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10. B L M  s h a l l  r e c o r d  the r e s u l t s  o f  t h e  t e s t s  in 

r e p o r t s .  T h e s e  r e p o r t s  s h a l l  be p r o v i d e d  to t h e  E P A  a n d  to 

t h e  A D EC.

11. If E P A  o r  A D E C  s h o u l d  i s s u e  a n o t i c e  of

v i o l a t i o n ,  n o t i c e  o f  n o n c o m p l i a n c e ,  o t h e r  f o r m  o f  a d m i n i s­

t r a t i v e  o r d e r  w h i c h  f i n d s ,  o r  if E P A  o r  A D E C  s h o u l d  c o m m e n c e  

a c i v i l  a c t i o n  b a s e d  o n  a f i n d i n g ,  t h a t  a m i n i n g  '*os. t o r  

o p e r a t i n g  u n d e r  e i t h e r  a n o t i c e  o f  o p e r a t i o n s  o r  an i m p r o v e d  

p l a n  o f  o p e r a t i o n s  h a s  v i o l a t e d  a p p l i c a b l e  f e d e r a l  o r  S t a t e  

w a t e r  q u a l i t y  s t a n d a r d s ,  a n d  if E P A  or A D E C  i n f o r m  L i M  of 

t h e  i s s u a n c e  of s u c h  a d m i n i s t r a t i v e  o r d e r s  o r  no-4'.': s. o r  

t h e  c o m m e n c e m e n t  o f  s u c h  c i v i l  a c t i o n s ,  31*; n i l I  i s s u e  a 

n o t i c e  o f  n o n c o m p l i a n c e  t o  t h e  s a m e  o p e r a t e -  ; -us't to. 4 3

C . F . R .  § 3 8 0 9 . 3 - 2  »d) .

12. If t h e  o p e r a t o r  d o e s  n o t  c o r r e c t  r.ae n o n c o m­

p l i a n c e  w i t h i n  t h e  p e r i o d  p r o v i d e d  for or ..•«*> v :-, an, B L M  s h a l l  

a l s o  t a k e  the a d d i t i o n a l  s t e p s  set o u t  ir p a r  aph b.

13. If f o r  a n y  m i n i n g  o p e r a t i o n  v t h \ n  a w i l d  a n d

s c e n i c  c o r r i d o r  o r  o n  a t r i b u t a r y  to a w i l d  s c e n i c  ./ivex

a n y  o f  the s e t t l e a b l e  s o l i d s '  t e s t s  t a k e n  ^ r a u a n t  to p a r a­

g r a p h  9 s h o w  s u s p e c t e d  n o n c o m p l i a n c e  w i t h  a'-er a u a l i t v  

s t a n d a r d s ,  B L M  w i l l  i m m e d i a t e l y  r e p o r t  thin E P A  and A D E C  

a n d  a s k  t h a t  t h e s e  a g e n c i e s  g i v e  p r i o r i t y  o &. d c o n d u c t  an 

i n s p e c t i o n  to d e t e r m i n e  if s u c h  violation** v.-~e o c c u r r i n g .

14. If w i t h i n  t w o  (2) w e e k s  aftu-t the p e n o J  for 

c o r r e c t i o n  of n o n c o m p l i a n c e  s p e c i f i e d  ir.  ̂ n o t i c e  h a s

6
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e x p i r e d  the o p e r a t o r  h a s  n o t  c o r r e c t e d  the n o n c o m p l i a n c e ,

B L M  w i l l  t a k e  t h e  a d d i t i o n a l  s t e p s  set o u t  in p a r a g r a p h  6.

C. P r o c e d u r e s  G o v e r n i n c  A c c e s s

1. If e x i s t i n g  a c c e s s  is a d e q u a t e  a n d  f e a s i b l e ,  

B L M  w i l l  e x e r c i s e  its a u t h o r i t y  u n d e r  43 C . F . R .

§ 3 8 0 9 . 3 - 3 (b) to r e q u i r e  all o p e r a t o r s  u n d e r  a n o t i c e  of 

o p e r a t i o n s  t o  u s e  t h e  e x i s t i n g  acce s s .

2. If e x i s t i n g  a c c e s s  is not a d e q u a t e  a n d  f e a s­

ible, B L M  w i l l  e x e r c i s e  t h e  a u t h o r i t y  o f  43 C . F . R .  § 3 8 0 9 . 3 -  

3 (b) to r e q u i r e  o p e r a t o r s  u n d e r  a n o t i c e  o f  o p e r a t i o n s  to 

c o n s t r u c t  n e w  a c c e s s ,  if p r a c t i c a b l e ,  w i t h i n  an e x i s t i n g  

t r a n s p o r t a t i o n  o r  u t i l i t y  c o r r i d o r .

3. B L M  w i l l  s e n d  b a c k  as i n c o m p l e t e ,  p u r s u a n t  to 

43 C . F . R .  § 3 8 0 9 . 1 - 3 ( c ) (3), a n y  n o t i c e  w h i c h  i n d i e j t e s  t h a t  

a n y  o p e r a t o r  w i l l  c o n s t r u c t  a n y  n e w  a c c e s s  r o u t e s  w h e r e  t h a t  

n o t i c e  d o e s  n o t  d e s c r i b e  t h e  c o n s t r u c t i o n  i n c l u d i n g  the 

l o c a t i o n  o f  t h e  a c c e s s  r o u t e s  to -be c o n s t r u c t e d  a n d  the 

e q u i p m e n t  t o  be  u s e d  a n d  m e a s u r e s  to p r e v e n t  u n n e c e s s a r y  o r  

u n d u e  d e g r a d a t i o n .  I f  the c o n s t r u c t i o n  i n v o l v e s  s l o p e s  

w h i c h  r e q u i r e  c u t s  on t h e  i n s i d e  e d g e  in e x c e s s  o f  t h r e e  {3% 

feet, B L M  w i l l  p u r s u a n t  to  43 C . F . R .  § 3809 . 1-3 (c) (3) 

r e q u i r e  the o p e r a t o r  to  c o n s u l t  w i t h  B L M  o v e r  the m o s t  

a p p r o p r i a t e  a c c e s s  r o u t e  l o c a t i o n .

D. L o n e - T e r m  C a m p i n g  P e r m i t s

1. P r i o r  to a p p r o v i n g  a l o n g - t e r m  c a m p i n g  p e r m i t  

for a m i n i n g  o p e r a t i o n  w i t h i n  ;vhe F o r t y m i l e  N a t i o n a l  W i l d  

a n d  S c e n i c  R i v e r  c o r r i d o r ,  B L M  s h a l l  p r e p a r e  an
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e n v i r o n m e n t a l  a s s e s s m e n t  o f  t h e  c a m p i n g  p e r m i t  p u r s u a n t  t o  

NE ?A, 42 U . S . C .  § 4321  and its i m p l e m e n t i n g  r e g u l a t i o n s  set 

fo rth in 40 C . F . R .  P a r t  1500.

2. If B L M  i s s u e d  l o n g - t e r m  c a m p i n g  p e r m i t s  for 

m i n i n g  o p e r a t i o n s  w i t h i n  t h e  F o r t y m i l e  N a t i o n a l  W i l d  and 

S c e n i c  R i v e r  c o r r i d o r  for c a m p i n g  in 1986 p r i o r  to the 

s i g n i n g  of t h i s  s t i p u l a t i o n ,  B L M  shall s t a y  a l l  a c t i v i t i e s  

u n d e r  the p e r m i t s  u n t i l  it p r e p a r e s  an e n v i r o n m e n t a l  a s s e s s­

m e n t  .

3. W i t h i n  t e n  (10) w o r k i n g  days a f t e r  i s s u i n g  a 

l o n g - t e r m  c a m p i n g  p e r m i t  f o r  a m i n i n g  o p e r a t i o n  w i t h i n  the 

F o r t y m i l e  N a t i o n a l  W i l d  a n d  S c e n i c  River C o r r i d o r  in 1986 , 

B L M  s h a l l  s e r v e ,  a t  n o  c o s t  to p l a i n t i f f s ,  u p o n  p l a i n t i f f s '  

c o u n s e l  c o p i e s  o f  t h e  f o l l o w i n g  d o c uments:

(a) T h e  p e r m i t  i s s u e d ;

(b) T h e  e n v i r o n m e n t a l  a s s e s s m e n t  p r e p a r e d  on the 

p e r m i t ;  and

(c) I f  n o t  p r e v i o u s l y  p r o v i d e d  to p l a i n t i f f s ,  a l l  

c o r r e s p o n d e n c e  a n d  d o c u m e n t s  i n  B L M 1s 

p o s s e s s i o n  t h a t  a r e  related zo fcne p e r m i t  

i n c l u d i n g  t h e  a p p l i c a t i o n  for t h e  p e r m i t .

E. D o c u m e n t a t i o n

B L M  h a s  a g m e d  to p r o v i d e ,  at r e g u l a r  t w o - w e e k  

i n t e r v a l s  t h r o u g h o u t  1986, p l a i n t i f f s '  c o u n s e l  w i t h  c o p i e s  

of  t h e  f o l l o w i n g  d o c u m e n t s  e x c e p t  for c o n f i d e n t i a l  i n f o r m a­

t i o n  as p r o v i d e d  in 43 C . F . R .  § 3809.5:

(1) T h e  n o t i c e s  r e c e i v e d  by BLM;
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(2) A l l  c o r r e s p o n d e n c e  and d o c u m e n t s  in B L M's 

p o s s e s s i o n  t h a t  are related t o  the n o tices;

(3) T h e  r e p o r t s  p r o d u c e d  by BLM p u r s u a n t  to 

p a r a g r a p h s  7, 8 and 10 of s e c t i o n  B.

B L M  will n o t  c h a r g e  ''laintiffs for any of t h e s e  d o c u m e n t s ,  

nor wi l l  B L M  c h a r g e  S i e r r a  C l u b  L e g a l  D e f e n s e  F u n d  for anv 

d o c u m e n t s  p r e v i o u s l y  p r o v i d e d  p u r s u a n t  to F r e e d o m  of 

I n f o r m a t i o n  r e q u e s t s  r e l a t i n g  to B L M ' s  r e g u l a t i o n  of m i n i n g  

in Alaska.

W H E R E A S ,  u p o n  b e i n g  i n f o r m e d  of t h e  f o r e g o i n g  

c o m m i t m e n t s  by_ B L M ,  p l a i n t i f f s  h a v e  agreed t h a t  t h e i r  M o t i o n  

for P r e l i m i n a r y  I n j u n c t i o n  m a y  be wit h d r a w n ,

W H E R E A S ,  the p a r t i e s  are in a g r e e m e n t  that this 

a c t i o n  should b e  h a n d l e d  as e x p e d i t i o u s l y  as p o s s i b l e ,

IT I S  H E R E B Y  S T I P U L A T E D  that:

1. P l a i n t i f f s '  M o t i o n  for P r e l i m i n a r y  I n j u n c t i o n  

is w i t h d r a w n  w i t h o u t  p r e j u d i c e ;  -

2. P l a i n t i f f s  a n d  d e f e n d a n t s  s h a l l  f o l l o w  the 

f o l l o w i n g  b r i e f i n g  s c h e d u l e :

By A p r i l  14 , 1986 P l a i n t i f f s  shall f i l e  and s e rve

t h e i r  m o t i o n  for s u m m a r y  j u d g m e n t  

o r  p a r t i a l  s u m m a r y  j u d g m e n t .

By A p r i l  1 4 ,  1986 D e f e n d a n t s  shall s e r v e  t h e i r

i n i t i a l  w r i t t e n  d i s c o v e r y ,  if any, 

on p l a i n t i f f s .

By May 14, 1 9 8 6  D e f e n d a n t s  shall f i l e  a n d  serve



t h e i r  r e s p o n s e  to p l a i n t i f f s '  

m o t i o n  f o r  s u m m a r y  j u d g m e n t .

B y  M a y  14, 19 8 6  P l a i n t i f f s  s h a l l  fi l e  and s erve

t h e i r  r e s p o n s e  to d e f e n d a n t s '  

M o t i o n  t o  D i s m i s s  f i l e d  on  M a r c h  

12, 1986.

B y  M a y  30, 1986 P l a i n t i f f s  s h a l l  f i l e  t h e i r  reply,

i f  any, to  d e f e n d a n t s ’ r e s p o n s e  to

p l a i n t i f f s '  m o t i o n  for s u m m a r y  

j u d g m e n t .
*

B y  M a y  30, 1986 D e f e n d a n t s  s h a l l  f i l e  and serve

t h e i r  r e p l y ,  i f  any, to p l a i n t i f f s '  

r e s p o n s e  to  d e f e n d a n t s '  M o t i o n  to 

D i s m i s s .

3. T h a t  a n y  p a r t y  m a y  m o v e  to m o d i f y  or e x t e n d  

a n y  d a t e  in  t h e  f o r e g o i n g  b r i e f i n g  s c h e d u l e  f o r  g o o d  ca u s e ,  

i n c l u d i n g  d i s c o v e r y  r e s p o n s e s  w h i c h  d o  n o t  p e r m i t  a d e q u a t e  

b r i e f i n g  o f  the m o t i o n  for s u m m a r y  j u d g m e n t  o r  m o t i o n  to 

d i s m i s s .

4. P l a i n t i f f s  s h a l l  n o t ,  in t h e i r  m o t i o n  for 

s u m m a r y  j u d g m e n t ,  s e e k  i n j u n c t i v e  r e l i e f  to b e  e f f e c t i v e  for 

t h e  1 9 8 6  A l a s k a  m i n i n g  s e a s o n .
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P H I L I P  B A R N E T T

A t t o r n e y  for P l a i n t i f f s

n
D A T E D :  _ j f  4 ^  !H± _____  ^ / « ,  A

Dt-AN K .  D U N S M 05E

A t t o r n e y  for F e d e r a l  D e f e n d a n t s

I T  IS SO  O R D ER ED  t h i s  ________  d a y  of  , 1 9 86

at A n c h o r a g e ,  A l a s k a .

U.S. D I S T R I C T  C O U R T  J U D G E
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C E R T I F I C A T E  OF S E R V I C E

I H E R E B Y  C E R T I F Y  t h a t  on t h i s  —  d a y  o f  A p r i l ,  

1986, a c o p y  of t h e  f o r e g o i n g  S T I P U L A T I O N  w a s  s e r v e d  b y  

U n i t e d  S t a t e s  m a i l ,  first cl a s s ,  p o s t a g e  p a i d ,  to the 

f o l l o w i n g  c o u n s e l  o f  r e c o r d :

P h i l i p  S. B a r n e t t  
S i e r r a  C l u b  L e g a l  

D e f e n s e  Fi , Inc.
S u i t e  321
419 r.ixth S t r e e t
J u n e a u ,  A K  99801

R o n a l d  A. Z u m b r u n
R o b i n  L. R i v e t t
J a m e s  S. B u r l i n g
F r e d  A. S l i m p  17
P a c i f i c  L e g a l  F o u n d a t i o n
555 C a p i t o l  M a l l ,  S u i t e  350
S a c r a m e n t o ,  C A  9 5 814

R a y  D. G a r d n e r  
H A R T I G ,  R H O D E S ,  N O R M A N ,  

M A H O N E Y  & E D W A R D S  
717 "K" S t r e e t  
A n c h o r a g e ,  A K  99501

J a m e s  D. L i n x w i l e r  
J o s e p h  J. P e r k i n s ,  Jr. 
G U E S S  & R U D D  
S u i t e  700 
510 L  S t r e e t  
A n c h o r a g e ,  A K  9 9501

M i l l a r d  F. I n g r a h a m  
S u i t e  920
6 01 '''est F i f t h  A v e n u e  
A n c h o r a g e ,  A K  99501

(\- b & Z i i
B O N I T A  R. D O T T E R  
S e c r e t a r y
L a n d  & N a t u r a l  R e s o u r c e s  D i v  
D e p a r t m e n t  o f  J u s t i c e  
A n c h o r a g e ,  A l a s k a


