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B ill She ffie ld , G overnor

OFFICE OF THE A T TO R N E Y GENERAL

POUCH K -  STA TE CAPITOL 
JUNEAU . ALASKA 99811 
PHONE: 19071 465-3600

F e b r u a r y  7, 1983

G e n e  Dusek, D i r e c t o r  of B u d g e t  
O f f i c e  of M a n a g e m e n t  & B u d g e t  
P o u c h  A M
Juneau, A K  99811

1983 Atty Gen Op #01

Re: A p p r o p r i a t i o n  limit
q u e s t i o n s
O u r  file: 3 6 6 - 3 7 4 - 8 3

D e a r  Mr. Dusek:

Y o u  h a v e  a s k e d  for o u r  o p i n i o n  c o n c e r n i n g  issues r e l a t­

ing to the a p p r o p r i a t i o n  l imit i m p o s e d  b y  A l a s k a  C o n s t i t u t i o n ,  

a ;icle IX, s e c t i o n  16. T h e s e  i s s u e s  are as follows:

(1) A r e  a p p r o p r i a t i o n s  to r e i m b u r s e  a m u n i c i p a l i t y  for 

p a y m e n t  of the p r i n c i p a l  a n d  i n t e r e s t  on g e n e r a l  o b l i g a t i o n  

s c h o o l  c o n s t r u c t i o n  b o n d s  s u b j e c t  to the a p p r o p r i a t i o n  l i m­

it? W e  b e l i e v e  they are not.

(2) If the p e r m a n e n t  f u n d  d i v i d e n d  law (AS 43.23) is 

a m e n d e d  or r e p e a l e d  a n d  a n o t h e r  p l a n  f o r  the d i s t r i b u t i o n  of 

p e r m a n e n t  f u n d  i n c o m e  is e n a c t e d ,  w i l l  a p p r o p r i a t i o n s  to 

f i n a n c e  the n e w  d i s t r i b u t i o n  p r o g r a m  be  i n c l u d e d  in the a p­

p r o p r i a t i o n  l i m i t  or w i l l  t h o s e  a p p r o p r i a t i o n s  b e  o u t s i d e  

the limit? G e n e r a l l y ,  w e  b e l i e v e  that o t h e r  d i s t r i b u t i o n  

p l ans c o u l d  q u a l i f y  as d i v i d e n d s .  H o w e v e r ,  c e r t a i n  l i m i t a­

tions s h o u l d  be o b s e r v e d  to m a k e  su r e  that the n e w  p l a n  s a­

tis f i e s  the i n t e n t  o f  the a p p r o p r i a t i o n  limit.

(3) H o w  w i l l  the a p p r o p r i a t i o n  l i mit be i m p l e m e n t e d  if
C
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a n t i c i p a t e d  s t a t e  r e v e n u e s  are less than the limit for a 

f i s c a l  y e ar? W e  a s s u m e  that the a p p r o p r i a t i o n  l imit w i l l  be 

a p p l i e d  w i t h  c o m m o n  s e n s e  to e m p o w e r  the l e g i s l a t u r e  to act 

w i t h o u t  r e g a r d  to a l l o c a t i o n s  i m p o s e d  by the a p p r o p r i a t i o n  

l imit w h e n  e c o n o m i c  c o n d i t i o n s  d e p l e t e  the s t a t e  treasury.

(4) H o w  w i l l  m u l t i - y e a r  a p p r o p r i a t i o n s  be  c o u n t e d  for 

p u r p o s e s  of  ♦•be a p p r o p r i a t i o n  limit? W e  b e l i e v e  a m u l t i­

y e a r  a p p r o p r i a t i o n  w i l l  be c o u n t e d  a g a i n s t  the a p p r o p r i a t i o n  

l imit for the f i r s t  y e a r  in w h i c h  it c o u l d  be e x p e n d e d .

(5) W h a t  is the d e f i n i t i o n  of " c a p i t a l  p r o j e c t "  as 

that t e r m  is u s e d  in the a p p r o p r i a t i o n  limit? T h e r e  is some 

h i s t o r y  w h i c h  s u p p o r t s  a l i b e r a l  i n t e r p r e t a t i o n  of the t e r m  

" c a p i t a l  p r o j e c t . "

I. B A C K G R O U N D

T h e  a p p r o p r i a t i o n  limi ., A l a s k a  Const, art. IX, sec. 

16, w a s  d r a f t e d  d u r i n g  a p e r i o d  o f  a n t i c i p a t e d  h i g h  r e v e n u e  

y i e l d s  f r o m  oil a n d  gas p r o d u c t i o n .  In J u n e  1981, the A l a s k a  D e ­

p a r t m e n t  of  R e v e n u e  f o r e c a s t  that the s t a t e  w o u l d  e a r n  a p p r o x i­

m a t e l y  $ 4 , 8 9 5 , 3 0 0 , 0 0 0  d u r i n g  F Y  82. R e v e n u e  S o u r c e s , A l a s k a  D e ­

pa r t m e n t  of R e v e n u e  (June 1981). T h a t  f o r e c a s t  d i d  n o t  i n c l u d e  

the r e v e n u e  d e d i c a t e d  to the A l a s k a  p e r m a n e n t  fund u n d e r  A S  37.- 

13.010. T h e  r e v e n u e  a c t u a l l y  e a r n e d  by the s t ate d u r i n g  FY 82, 

less the p e r m a n e n t  fu n d  c o n t r i b u t i o n ,  w a s  $ 4 , 1 0 8 , 4 0 0 , 0 0 0 .  R e v e -
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nue S o u r c e s , A l a s k a  D e p a r t m e n t  of R e v e n u e  (Jan. 19S3). T h e  l e g­

is l a t u r e  h a d  e x h i b i t e d  a p r o c l i v i t y  for a p p r o p r i a t i n g  all a v a i l­

able r e v e n u e  a n d  more. IV F o r m e r  G o v e r n o r  J a y  S. H a m m o n d  i n t r o­

duc e d  S J R  4 d u r i n g  the f i r s t  s e s s i o n  of the T w e l f t h  A l a s k a  L e g i s­

lature. H o w e v e r ,  the l e g i s l a t u r e  f a i l e d  to e n a c t  a v e r s i o n  of 

S J R  4 d u r i n g  the f i r s t  r e g u l a r  s e s s i o n  a n d  on J u n e  25, 1981, G o v­

e r n o r  H a m m o n d  c a l l e d  a s p e c i a l  s e s s i o n  of the l e g i s l a t u r e  to c o n­

sid e r  S J R  4. In his a d d r e s s  to the l e g i s l a t u r e ,  G o v e r n o r  H a m m o n d  

c i t e d  the f o l l o w i n g  c i r c u m s t a n c e s  w h i c h  r e q u i r e d  the e n a c t m e n t  of 

S J R  4:

(1) the FY 82 o p e r a t i n g  b u d g e t  i n c r e a s e d  32 p e r c e n t  

o v e r  the FY 81 o p e r a t i n g  budget;

(2) the F Y  82 c a p i t a l  b u d g e t  i n c r e a s e d  127 p e r c e n t  

o v e r  the FY 81 c a p i t a l  budget; and,

(3) f o r  FY 82, the l e g i s l a t u r e  a p p r o p r i a t e d  an a m o u n t  

e q u a l  to 59 p e r c e n t  o f  the t o t a l  s p e n t  for c a p i t a l  p r o j e c t s  

s i n c e  s t a t e h o o d .  1981 S. Jour., FSS Jour. Supp. No. 1, p. 3.

A  s e c o n d  free c o n f e r e n c e  c o m m i t t e e  (FCC) i n i t i a l l y  a p­

p o i n t e d  d u r i n g  the r e g u l a r  s e s s i o n  m e t  to c o n t i n u e  c o n s i d e r a t i o n  

of S J R  4 d u r i n g  the s p e c i a l  session. 1981 S. Jour., p. 1744. A

G e n e  Dusek, D i r e c t o r  of B u d g e t  F e b r u a r y  7, 1983
O f f i c e  of  M a n a g e m e n t  & B u d g e t  Page *3
3 6 6 - 3 7 4 - 3 3

1/ T h e  $1.3 b i l l i o n  c o n t r i b u t i o n  to the A l a s k a  p e r m a n e n t  fu n d  
(sec. 2, ch. 61, S L A  1981 as a m e n d e d  by sec. 68, ch. 92, S L A  1981 
an d  sec. 16, ch. 101, S L A  1932) is a c o n t i n u i n g  o p e r a t i n g  a p p r o­
p r i a t i o n  w h i c h  l i t e r a l l y  c a u s e s  t o tal u n o b l i g a t e d  a p p r o p r i a t i o n s  
to e x c e e d  a v a i l a b l e  s t ate r e v e n u e s  for e a c h  f i s c a l  y e a r  s i n c e  e n­
ac t m e n t  .
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t r a n s c r i p t  of the o p e n  m e e t i n g s  of the F C C  e x i s t s  a n d  forms a 

part of the h i s t o r y  o f  the a p p r o p r i a t i o n  a m e n d m e n t  (the t r a n­

script). Ho w e v e r ,  it is e v i d e n t  f r o m  r e v i e w  of the t r a n s c r i p t  

that o t h e r  d i s c u s s i o n s  c o n c e r n i n g  the i n t e n t  of the a m e n d m e n t  

w e r e  c o n d u c t e d  o u t s i d e  of o p e n  c o m m i t t e e  m e e t i n g s .  W h i l e  the 

t r a n s c r i p t  is hel p f u l ,  it p r e s e n t s  o n l y  a p a r t i a l  r e c o r d  of the 

d e l i b e r a t i o n s  of the d r a f t e r s  o f  the a m e n d m e n t .

T h e  FCC p u r p o r t e d  to a d o p t  a l e t t e r  of i n t e n t  to a c c o m­

p a n y  its r e p o r t  to the h o u s e  a n d  senate. 1981 S. Jour., FSS, p. 

5. H o w e v e r ,  the l e t t e r  of i n t e n t  is not set out in the jou r n a l .  

A  s e a r c h  o f  the b i l l  f i les of the D e p a r t m e n t  of L a w  y i e l d e d  a 

copy of the m i s s i n g  l e t t e r  o f  intent. See Ex. 1.

T h e  c a m p a i g n s  for and a g a i n s t  a d o p t i o n  of the a p p r o p r i­

at i o n  l i m i t  b e g a n  in S e p t e m b e r  of 1982. T h e  A n c h o r a g e  D a i l y  News 

c r i t i c i z e d  the p r o p o s e d  a m e n d m e n t  f o r  the f o l l o w i n g  reasons:

(1) the c e i l i n g  is too high, r e v e n u e s  w i l l  e x c e e d  the 

l i mit on l y  o n c e  b e f o r e  the y e a r  2000; a n d

(2) the o n e - t h i r d  r e s e r v a t i o n  f o r  c a p i t a l  p r o j e c t s  and 

l o a n  a p p r o p r i a t i o n s  w a s  i n c l u d e d  b e c a u s e  the l e g i s l a t u r e  

" f a i l e d  to m a k e  the d i s t i n c t i o n  b e t w e e n  a w i s e  p u b l i c  a g e n d a  

-- on w h i c h  c a p i t a l  p r o j e c t s  a n d  loans s u r e l y  w o u l d  a p p e a r  

-- a n d  an e f f e c t i v e l y  t i m e l e s s  s t a t e  c o n s t i t u t i o n  -- in 

w h i c h  no s u c h  s p e n d i n g  d e m a n d s  s h o u l d  be  dictated.

A n c h o r a g e  D a i l y  News, Sept. 3, 1982, at A 1 4 , " o p i n i o n . "  The
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D a i l y  N e w s  b a s e d  its o p i n i o n  c o n c e r n i n g  r e v e n u e  f o r e c a s t s  on a 

r e p o r t  m a d e  p u b l i c  by the l e g i s l a t i v e  f i n a n c e  d i v i s i o n  o f  the 

L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e .  A n c h o r a g e  D a i l y  News, 

Sept. 2, 1982, at 1. O n  S e p t e m b e r  17, 1982, the D a i l y  N e w s  u r g e d  

G o v e r n o r  H a m m o n d  to o p p o s e  the a d o p t i o n  of the a p p r o p r i a t i o n  l i m­

it. T h e  A n c h o r a g e  T i m e s  b a s i c a l l y  to o k  no p o s i t i o n  on the a m e n d­

ment. H o w e v e r ,  on O c t o b e r  19, 1982, the T i m e s  r e p o r t e d  the r e­

sults o f  a poll s p o n s o r e d  by s u p p o r t e r s  of  the ame n d m e n t .  The 

poll, c o n d u c t e d  the w e e k  o f  S e p t e m b e r  16-23, 1982, s h o w e d  that 

the a m e n d m e n t  w a s  r e c o g n i z e d  a n d  f a v o r e d  by the p u b l i c  as a 

" s p e n d i n g  l i m i t . "  The p o l l s t e r s  a s k e d  if the r e s p o n d e n t s  had 

h e a r d  o f  the p r o p o s e d  a m e n d m e n t  to the s t ate c o n s t i t u t i o n  w h i c h  

sets a limit on i n c r e a s e s  on s t ate a p p r o p r i a t i o n s .  By a three- 

t o - o n e  margin, r e s p o n d e n t s  said they w e r e  not f a m i l i a r  w i t h  the 

a m e n d m e n t  w h e n  it w a s  d e s c r i b e d  as an " a p p r o p r i a t i o n  l i m i t . "  A n ­

ch o r a g e  Times, Oct. 19, 1932, at A-4. O n  O c t o b e r  26, 1982, the 

J u n e a u  E m p i r e  e d i t o r i a l i z e d  in f a v o r  o f  a d o p t i o n  of the a m e n d­

ment. J u n e a u  Empire, Oct. 26, 1982, at 4.

D u r i n g  the w e e k  of O c t o b e r  24, 1982, the m a j o r  d a i l i e s  

of the s t ate p u b l i s h e d  a r t i c l e s  on  the a m e n d m e n t .  G o v e r n o r  H a m­

m o n d  r e c e i v e d  c o v e r a g e  in m o s t  of t h ose s t o ries by s a v i n g  "It 

[the a d o p t i o n  of the a p p r o p r i a t i o n  limit] m a y  be o u r  la it c h a n c e  

to c o n t r o l  the j u g g e r n a u t  w h i c h  o t h e r w i s e  w i l l  l i k e l y  c r u s h  us 

into b a n k r u p t c y . "  A n c h o x a g e  D a i l y  News, Oct. 29, 1982, at B 3 .
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On Sunday, O c t o b e r  31, 1982, the D a i l y  N e w s  in its f o r u m  section, 

p u b l i s h e d  an a r t i c l e  by G o v e r n o r  H a m m o n d  in w h i c h  he a g a i n  s t r o n g­

ly a d v o c a t e d  a d o p t i o n  o f  the a m e n d m e n t  b e c a u s e  r e v e n u e  s r o j a c­

tions a n d  the g r o w i n g  v u l n e r a b i l i t y  o f  the p e r m a n e n t  fu n d  c o m­

pelled im to p l e a d  for the s u p p o r t  o f  the people. A n c h o r a g e  

D a i l y  I, vs, Oct. 31, 1982, at K 3 . On  the p r e c e d i n g  Friday, the 

D a i l y  News q u o t e d  G o v e r n o r  H a m m o n d  as f o llows: " D o n ' t  let a n y o n e

tell y o u  that p a s s a g e  o f  P r o p o s i t i o n  4 w o n ' t  limit s p e n d i n g . "  

U n d e r  r e c e n t l y  r e v i s e d  r e v e n u e  e s t i m a t e s ,  p a s s a g e  of the b a l i o t  

i ssue w o u l d  b a r  the l e g i s l a t u r e  f r o m  a p p r o p r i a t i n g  b e t w e e n  $80 

mil I 1'on a n d  $380 m i l l i o n  in f i s c a l  1954 alone. A n c h o r a g e  D a i l y  

News, Oct. 29, 1982, at B 3 .

A t  the 1982 g e n e r a l  e l e c t i o n ,  the v o t e r s  a p p r o v e d  the 

a d o p t i o n  o f  S J R  4 by a v o t e  o f  1 1 0 , 6 6 9  for the a m e n d m e n t  a n d  

7 0,331 o p p o s e d  to the a m e n d m e n t .  S t a t e  of A l a s K .  O f f i c i a l  

R e t u r n s  by E l e c t i o n  P r e c i n c t  G e n e r a l  E l e c t i o n  Nov. 2, 1982, Div. 

of E l e c t i o n s ,  O f f i c e  of the Gover n o r .

II E X C E P T I O N S  F R O M  T H E  L I M I T

T h e  a p p r o p r i a t i o n  limit c o n t a i n s  s e v e n  e x p r e s s  e x c e p­

tions. Fi v e  of those e x c e p t i o n s  are for a p p r o p r i a t i o n s  w h i c h  are 

c o m p l e t e l y  o u t s i d e  the l imit a n d  do not r e q u i r e  v o t e r  a p p r o v a l .  

T h e y  include:

(1) an a p p r o p r i a t i o n  for A l a s k a  p e r m a n e n t  fund divi-



der.ds;

(2) an a p p r o p r i a t i o n  of r e v e n u e  b o n d  p r o c e e d s ;

(3) an a p p r o p r i a t i o n  to pay p r i n c i p a l  a n d  i n t e r e s t  on 

g e n e r a l  o b l i g a t i o n  bonds;

(4) a n  a p p r o p r i a t i o n  of m o n e y  r e c e i v e d  f r o m  n o n s t a t e  

so u r c e s  in trust for a s p e c i f i c  p urpose, i n c l u d i n g  r e v e n u e s  

of  a p u b l i c  c o r p o r a t i o n  that is s u e s  r e v e n u e  bonds; a n d

(5) an a p p r o p r i a t i o n  to m e e t  a s t a t e  of d i s a s t e r  d e­

cl a r e d  by the governor.

Y o u  h a v e  r e q u e s t e d  our i n t e r p r e t a t i o n  of e x c e p t i o n s  (1) a n d  (3) 

set out above.

A . A l a s k a  P e r m a n e n t  F u n d  D i v i d e n d  E x c e p t i o n

Th e  a p p r o p r i a t i o n  limit p r o v i d e s :  " E x c e p t  f o r  a p p r o­

pr i a t i o n s  for A l a s k a  p e r m a n e n t  fund d i v i d e n d s  ... a p p r o p r i a t i o n s  

f r o m  the state t r e a s u r y  m a d e  for a f i s c a l  y e a r  s h all n o t  e x c e e d  

$ 2 , 5 0 0 , 0 0 0 , 0 0 0 . . . . "  A  q u e s t i o n  o b v i o u s l y  a r i s e s  as to w h e t h e r  

" A l a s k a  p e r m a n e n t  f u n d  divi dends" m e a n s  o n l y  those c a s h  p a y m e n t s  

p r o v i d e d  to i n d i v i d u a l s  u n d e r  AS 4 3 . 2 3  or if the w o r d  " d i v i d e n d "  

e n c o m p a s s e s  o t h e r  c o n c e p t s  for the d i s t r i b u t i o n  of i n c o m e  e a r n e d  

by the A l a s k a  p e r m a n e n t  fund.

W e  b e l i e v e  the a n s w e r  to y o u r  q u e s t i o n  c o n c e r n i n g  a p­

pr o p r i a t i o n s  for p e r m a n e n t  f u n d  d i v i d e n d s  d e p e n d s  on  w h e t h e r  the 

e x c e p t i o n s  w i l l  be c o n s t r u e d  s t r i c t l y  o r  lib e r a l l y .  Us u a l l y ,

G e n e  Du sek, D i r e c t o r  of B u d g e t  F e b r u a r y  7, 1983
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p r o v i s i o n s  in a s t a t e  c o n s t i t u t i o n  are c o n s t r u e d  l i b e r a l l y  u sing• O
the same ruies of c o n s t r u c t i o n  p r e s c r i b e d  for o t h e r  laws w i t h  r e­

g a r d  g i v e n  to the b r o a d e r  o b j e c t  a n d  s c o p e  of the c o n s t i t u t i o n  as 

a c h a r t e r  o f  p o p u l a r  g o v e r n m e n t .  E g b e r t  v. D u n s e i t h , 24 N . W . 2 d  

907 (N.D. 1946); 168 A.L.R. 621, P r o f e s s o r  S u t h e r l a n d  e x p l a i n s  

the m o d e r n  v i e w  for c o n s t r u i n g  e x p r e s s  e x c e p t i o n s  as follows:

T h e  o l d e r  rule s t r i c t l y  i n t e r p r e t e d  b o t h  e x­
ce p t i o n s  a n d  p r o v i s o s  b u t  t o d a y  the p r e v a i l i n g  
v i e w  fa v o r s  d e t e r m i n i n g  the e f f e c t s  of such p r o v i­
sions a c c o r d i n g  to the u s u a l  c r i t e r i a  of d e c i s i o n  
a p p l i c a b l e  to o t h e r  k i n d s  of p r o v i s i o n s  as w e l l  
w i t h o u t  the use of a n y  a r t i f i c i a l  p r e s u m p t i o n s  to 
the e f f e c t  that q u a l i f y i n g  l a n g u a g e  s h o u l d  be 
s t r i c t l y  c o n strued.

S U T H E R L A N D  S T A T U T O R Y  C O N S T R U C T I O N  § 47.11 (4th ed. 1 9 7 4 ) ( f o o t­

notes o m i t t e d ) .  T h e  FCC did not e x p r e s s  an in t e n t  to limit this 

e x c e p t i o n  to o n l y  a p p r o p r i a t i o n s  to f i n a n c e  cash p a y m e n t s  to i n­

di v i d u a l s  u n d e r  A S  43.23.

T h e  a p p r o p r i a t i o n  l imit m u s t  be i n t e r p r e t e d  c o n s i s t e n t­

ly w i t h  the p e r m a n e n t  f u n d  a m e n d m e n t  c o n t a i n e d  in a r t i c l e  IX, 

s e c t i o n  15. S e c t i o n  15 p r o v i d e s  that the l e g i s l a t u r e  m a y  d i s p o s e  

of the i n c o m e  of the A l a s k a  p e r m a n e n t  fu n d  "as p r o v i d e d  b y  law." 

E a c h  l e g i s l a t u r e  m a y  r e e x a m i n e  e x i s t i n g  law a n d  e n a c t  d i f f e r e n t  

laws p r o v i d i n g  for the use of i n c o m e  e a r n e d  b y  the A l a s k a  p e r m a n­

ent fund. If s e c t i o n  16 w e r e  i n t e r p r e t e d  so that the e x c e p t i o n  

to p e r m a n e n t  fund d i v i d e n d s  a p p l i e d  o n l y  to a p p r o p r i a t i o n s  to f i­

na n c e  c a s h  d i v i d e n d s  u n d e r  AS 43.23, the l e g i s l a t u r e  w o u l d  e s s e n­

tial l y  be d e n i e d  the f l e x i b i l i t y  to a d j u s t  to c h a n g i n g  p h i l o s o -

G e n e  Dusek, D i r e c t o r  of  B u d g e t  F e b r u a r y  7, 1983
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p h i e s  c o n c e r n i n g  the p r o p r i e t y  of m a k i n g  c a s h  p a y m e n t s  d i r e c t l y  

to r e s i d e n t s  w h i c h  s e c t i o n  15 e x p r e s s l y  r e s e r v e s  to it. 2/ In 

i n t e r p r e t i n g  and a p p l y i n g  the c o n s t i t u t i o n ,  it m u s t  be r e m e m b e r e d  

that the c o n s t i t u t i o n  is not a l i f e l e s s  or s t a t i c  i n s t r u m e n t

w h o s e  i n t e r p r e t a t i o n  is c o n f i n e d  to c o n d i t i o n s  a n d  o u t l o o k s  w h i c h  

p r e v a i l e d  at the time of  its a d o p t i o n .  Y a k u s  v. U n i t e d  S t a t e s ,

321 U.S. 414 (1944); W a r w i c k  v. S t a t e , 543 P . 2d 384 ( A l a s k a

1976).

T h e  w o r d  " d i v i d e n d "  has no p r e c i s e  legal m e a n i n g .  

T r u s t e e s  o f  U n i v e r s i t y  v. N o r t h  C a r c l i n a  R. C o . , 13 W O R D S  A N D  

P H R A S E S  107 ( P e r m a n e n t  ed.); 22 Am. Rep. 67!. W e b s t e r  d e f i n e s  

" d i v i d e n d "  as follows: "an i n d i v i d u a l  s h a r e  of s o m e t h i n g  d i s t r i­

b u t e d  a m o n g  a n u m b e r  of r e c i p i e n t s . "  W e  are not a w a r e  of  a n y

legal p r i n c i p l e  w h i c h  w o u l d  p r e c l u d e  the c h a r a c t e r i z a t i o n  of o t h­

er d i s t r i b u t i o n  p r o g r a m s  as " d i v i d e n d s . "  Rather, the w o r d s  u s e d

2/ The T h i r t e e n t h  L e g i s l a t u r e  m a y  r e j e c t  d i r e c t  c a s h  d i s t r i b u­
tion in f a v o r  of  a p l a n  w h i c h  it determir.es w i l l  p r o m o t e  p u b l i c  
p u r p o s e s  m o r e  e f f e c t i v e l y .  D u r i n g  the p e r i o d  of c o n s i d e r a t i o n  
and a d o p t i o n  of the a p p r o p r i a t i o n  limit, the p e r m a n e n t  f u n d  d i v i­
den d  law w a s  u n d e r g o i n g  c o n s i d e r a b l e  s c r u t i n y  and c h a n g e  by  b o t h  
the l e g i s l a t u r e  a n d  the courts. T h e  l e g i s l a t u r e  a d o p t e d  the p r o­
p o s e d  a p p r o p r i a t i o n  l i mit a m e n d m e n t  o n  J u l y  15, 1981. A t  th a t  
time the q u e s t i o n  o f  the c o n s t i t u t i o n a l i t y  o f  the p e r m a n e n t  f u n d  
d i v i d e n d  p r o g r a m  as it w a s  then s t r u c t u r e d  w a s  on a p p e a l  to the 
U n i t e d  S t a t e s  S u p r e m e  Court. On  J u n e  14, 1982. the U n i t e d  S t a t e s  
S u p r e m e  C o u r t  i s s u e d  an o p i n i o n  w h i c h  f o u n d  the m e t h o d  e s t a b­
lish e d  for d e t e r m i n i n g  the a m o u n t  of d i v i d e n d s  uncier that p r o g r a m  
v o i d  b e c a u s e  the m e t h o d  p r o m o t e d  d i s c r i m i n a t i o n  b a s e d  o n  l e n g t h  
of r e s i d e n c e  in the state. 0” A u g u s t  13, 1982, a m e n d m e n t s  to the 
d i v i d e n d  l a w  took effect. The p e o p l e  w e r e  u n d o u b t e d l y  a w a r e  that 
the d i v i d e n d  lav/ in e f f e c t  on e l e c t i o n  day in 1982 w a s  not c h i s­
eled in marble.



by the d r a f t e r s  of the a m e n d m e n t  a f f o r d  b r o a d  l a t i t u d e  to the 

l e g i s l a t u r e  to e n a c t  n e w  d i s t r i b u t i o n  p r o g r a m s  w h i c h  w i l l  not be 

i m p a i r e d  by the a p p r o p r i a t i o n  limit.

It is w e l l - s e t t l e d  lav/ that a p r o v i s i o n  of  a s t a t e ' s  

c o n s t i t u t i o n  m u s t  r e c e i v e  a liberal, o r a c t i c a l  c o n s t r u c t i o n  to 

m e e t  c h a n g e d  c o n d i t i o n s  a n d  g r o w i n g  n e e d s  of the people. C o u n t v  

of A l a m e d a  v. S w e e n e y , 3 j 2 P . 2d 419, 424 (Cal. 1957). U n d e r  the 

p e r m a n e n t  fund a m e n d m e n t ,  the d i s c r e t i o n  g r a n t e d  to the l e g i s l a­

ture to enact, amend, or r e p e a l  the p r e s e n t  d i v i d e n d  p r o g r a m  u n ­

der AS 4 3 . 2 3  to m e e t  the g r o w i n g  n e e d s  of the p e o p l e  is u n f e t­

tered. However, the o p e r a t i o n  of e x c e p t i o n s  f r o m  the a p p r o p r i a­

tion limit must be i n t e r p r e t e d  c o n s i s t e n t  w i t h  the i n t e n t  o f  the 

f r a m e r s  of the o r g a n i c  law and of the p e o p l e  a d o p t i n g  it. S t a t e  

v. Lev/is, 559 P . 2d 630, 637 ( A l a s k a  1977).

On e  i m p o r t a n t  c o n s i d e r a t i o n  s h o u l d  be c a r e f u l l y  o b­

served. T h e  A l a s k a  S u p r e m e  C o u r t  has f o u n d  that the p u r p o s e  of 

the e x i s t i n g  d i v i d e n d  p r o g r a m  is to f o r c e  the l e g i s l a t u r e  to c o n­

side r  the r e i m p o s i t i o n  of taxes w h e n  the d e c l i n e  of oil r e v e n u e  

e n t o u r a g e s  r e s o r t  to p e r m a n e n t  f u n d  i n c o m e  to f i n a n c e  s t a t e  g o v­

ernment. W i l l i a m s  v. Z o b e i , 619 P . 2d 448, 454 (Alaska 1981), 

r e v 1d 451 U.S. 905 (1982). The p e o p l e  can be e x p e c t e d  to v i g i l­

an t l y  p r o t e c t  t h eir d i v i d e n d s  by forcr'ng the l e g i s l a t u r e  to seek 

s o u r c e s  o t h e r  than rhe p e r m a n e n t  f u n d  to f i n a n c e  s t a t e • g o v e r n­

ment. If a s u b s t i t u t e  d i s t r i b u t i o n  p r o g r a m  a c c o m p l i s h e s  the same

G e n e  Dusek, D i r e c t o r  of B u d g e t  F e b r u a r y  7, 19S3
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pu r p o s e ,  it w i l l  m o i e  l i k e l y  q u a l i f y  u n d e r  the e x c e p t i o n  in 

s e c t i o n  16 than if it fails to a c h i e v e  that p u rpose. If the 

c o n s t i t u e n c y  b e n e f i t t e d  by a d i v i d e n d  is n a r r o w ,  the d i v i d e n d  m a y  

not be a d i v i d e n d  in the s e n s e  i n t e n d e d  by the d r a f t e r s  of 

s e c t i o n  16 and the p e o p l e  w h o  a d o p t e d  it. P r o p o s a l s  s o o n  to be 

c o n s i d e r e d  by the l e g i s l a t u r e  i n c l u d e  r e p l a c i n g  the e x i s t i n g  

d i s t r i b u t i o n  to all r e s i d e n t s  w i t h  a d i s t r i b u t i o n  of pa r t  of the 

p e r m a n e n t  f u n d  i n c o m e  to m u n i c i p a l i t i e s  n d  as a s u b s t i t u t e  for 

the e x i s t i n g  l o n g e v i t y  bonus. and use or a pa r t  of the i n c o m e  to 

f i n a n c e  Large c a p i t a l  p r o j e c t s .

A  v a s t  m a j o r i t y  of the p o p u l a t i o n  o f  the s t a t e  r e s i d e s  

in or is s e r v e d  by m u n i c i p a l  g o v e r n m e n t s .  It is also a fa c t  that 

we all se e k  s e c u r i t y  for o u r  " g o l d e n  y e a r s . "  T h e  c o n s t i t u e n t s  of 

t h e s e  p r o p o s a l s  s e e m  b r o a d  e n o u g h  to s a t i s f y  the p u r p o s e  of the 

c u r r e n t  d i v i d e n d  law. T h e  use of p e r m a n e n t  f u n d  i n c o m e  to f i­

na n c e  large c a p i t a l  p r o j e c t s  p r e s e n t s  a c l o s e r  q u e s t i o n .  T h e  

c h a r a c t e r  of  e a c h  p r o j e c t  m u s t  b e  c o n s i d e r e d  to d e t e r m i n e  if it 

serves a s t a t e  p u b l i c  pur p o s e ,  r a t h e r  than a local s p e c i a l  p u r­

pose. A d d i t i o n a l l y ,  if the p r o j e c t  is v i e w e d  as m e r e l y  an a l t e r­

nate w a y  of f i n a n c i n g  s t a t e  g o v e r n m e n t  o p e r a t i o n s ,  the b a s i c  i n­

tent of the d i v i d e n d  law m i g h t  not >e served.

We c a n n o t  a d v i s e  w i t h  c e r t a i n t y  w n e t h e r  the f i n a n c i n g  

of large c a p i t a l  p r o j e c t s  w i t h  p e r m a n e n t  f u n u  i n c o m e  w o u l d  c o n­

st i t u t e  a d i v i d e n d  of the A l a s k a  p e r m a n e n t  f u n d  f o r  p u r p o s e s  of



the a p p r o p r i a t i o n  limit. Some m a y  a r g u e  that the b e n e f i t s  p r o­

v i d e d  by "public w o r k s "  p r o j e c t s  are too l o c a l i z e d  to a p p r o x i m a t e  

the b e n e f i t s  provice.d b y  the e x i s t i n g  d i v i d e n d  lav;. H o w e v e r ,  in 

S t a t e  v. L e w i s , 559 P . 2d 630 ( A l a s k a  1977), the A l a s k a  S u p r e m e  

C o u r t  d e c i d e d  that " [ 1 ] e g i s l a t i o n  n e e d  net o p e r a t e  e v e n l y  in all 

p a r t s  of  the s t a t e  to a v o i d  b e i n g  c l a s s i f i e d  as local o r  s p e­

cial. "  Lewis at 643. A  d e f i n i t e  a n s w e r  w i l l  come o n l y  w h e n  the 

c ourts interpret a r t i c l e  IX, s e c t i o n  16 of the A l a s k a  C o n s t i t u­

tion. However, w e  b e l i e v e  that if the l e g i s l a t u r e  e n a c t s  a d i s­

tr i b u t i o n  p r o g r a m  w h i c h  is c o n s i s t e n t  w i t h  the i n t e n t  of the p e r­

m a n e n t  fund d i v i d e n d  law, any a p p r o p r i a t i o n  to i m p l e m e n t  that 

p r o g r a m  w i l l  be e x e m p t  f r o m  the a p p r o p r i a t i o n  limit.

B. A p p r o p r i a t i o n s  R e q u i r e d  to Pay the P r i n c i p a l  a n d  Int e r -
est on G e n e r a l  O b l i g a t i o n  Bonds_______________________________

U nder AS 4 3 . 1 8 . 1 0 0  -- 4 3 . 1 8 . 1 3 5  the state, s u b j e c t  to 

a v a i l a b l e  a p p r o p r i a t i o n s ,  r e i m b u r s e s  m u n i c i p a l i t i e s  for the p a y­

me n t  o f  a p e r c e n t a g e  of p r i n c i p a l  a n d  i n t e r e s t  to r e t i r e  g e n e r a l  

o b l i g a t i o n  bonds i s s u e d  by the m u n i c i p a l i t y  to f i n a n c e  s c h o o l  

c o n s t r u c t i o n  costs. A l t h o u g h  they ha v e  b e e n  a m e n d e d  f r o m  time to 

time, t hese s t a t u t e s  h a v e  b e e n  in e f f e c t  since 1971. Y o u  h a v e  

a s k e d  w h e t h e r  a p p r o p r i a t i o n s  to r e t i r e  m u n i c i p a l  g e n e r a l  o b l i g a­

tion de b t  are w i t h i n  the e x c e p t i o n  s t a t e d  to the a p p r o p r i a t i o n  

1i m i t .

The e x c e p t i o n  r e a d s  as f o l l o w s :  " E x c e p t  for ... a p p r o -

G e n e  Dusek, D i r e c t o r  of  Bu dg et  F e b r u a r y  7, 1983
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G O R D O N  H A R R I S O N  ^ A O o ^ f i y  2 /

110, B U T  THIS D O E S N ' T  S A Y  T H E Y  H A V E  TO BE OF THE STATE.

SSNATi * HALFORD

T H E  Q U E S T I O N  WAS A S K E D  IN T H E  F I R S T  C O N F E R E N C E  C O M M I T T E E .  I 
T H I N K  D O N  GI L M A N  W A S  T H E  O N E  W H O  A S K E D  IT, AND THE S P E C I F I C  P O INT 
W A S  B R O U G H T  OUT T H A T  S C H O O L  D E B T  R E T I R E M E N T  WAS N O T  A G E N E R A L  
O B L I G A T I O N  OF THE S T A T E ,  DID N O T  GO B E F O R E  THE V O T E R S  O F  THE 
STATE, A N D  THE S P E N D I N G  L I M I T  W A S  C R A F T E D  IN SUCH A W A Y  THAT 
T H I N G S  O U T S I D E  THE L I M I T  W E R E  T H I N G S  W H I C H  HAD G O N E  TO T H E  V O T E R S  
O F  T H E  S T A T E  E I T H E R  I N  E X C E S S  C A P I T A L  OR IN G E N E R A L  O B L I G A T I O N  
BO N D S .  IT DOESN'T M A T T E R , B E C A U S E  I A G R E E  W I T H  Y O U R  F I N A L  
A N A L Y S I S  THAT THE L I M I T  D O E S N ' T  APPLY.

G O R D O N  H A R R I S O N

W E L L ,  I ' M  NOT P R E P A R E D  TO D E B A T E  OR A R G U E  ^HE POINT THAT Y O U  
M A K E .  I CAN M E R E L Y  R E F E R  TO T H E  A T T O R N E Y  G E N E R A L ' S  O P I N I O N  TH A T  
I N T E R P R E T S  IT TO E X C L U D E  S C H O O L  DE B T  RETIREMENT.

J A Y  H O G A N

MR. CHAIRMAN, I T H I N K  ONE O F  T H E  T E C H N I C A L  PROBLEMS W E  H A V E  W I T H  
T H E  S P E N D I N G  LIMIT IS BEST S E E N  O N  P A G E  18. THE S P E N D I N G  L I M I T  
W A S  C R A F T E D  AT A T I M E  W H E N  W E  W E R E  IN THE E X U B E R A N T  R E V E N U E  
F O R E C A S T  MODE. W E  W E R E  AT T H E  T O P  L I N E — J A N UARY O F  1982. T H E  
L I M I T  W A S  D E SIGNED TO D E A L  W I T H  T H A T  T Y P E  OF S I T U A T I O N .  W E  NO 
L O N G E R  H A V E  THAT T Y P E  OF  S I T U A T I O N ,  SO T H E  LIMIT S U F F E R S  FR O M  
T H A T  SITUATION.

G O R D O N  H A R R I S O N

J.N FACT, THE S P E N D I N G  L I M I T  W A S  W R I T T E N  E V E N  B E F O R E  THE J A N U A R Y  
82 FOREC A S T .  IT W A S  W R I T T E N  E V E N  E A R L I E R  WHEN T H O S E  P R O J E C T I O N S  
W E R E  E V E N  MO R E  O P T I M I S T I C .  SO T H A T ' S  H O W  THE S I T U A T I O N  HAS 
G O T T E N  W H E R E  IT IS.

M A Y  I P O I N T  OUT O N E  M O R E  T H I N G  Q U I C K L Y .  THAT IS T H A T  I N  THE 
G O V E R N O R ' S  BUDGET, T H E  P R O P O S A L S  F O R  C A P I T A L  AND L O A N  
A P P R O P R I A T I O N S  A D D  TO $ 6 7 9 . 4 — C A L L  IT $ 6 8 0  MILLION. T H A T  IS 
A B O U T  24/3 OF THE $ 2 . 8  B I L L I O N  W H I C H  IS SUBJ E C T  TO T H E  L I M I T  
W I T H I N  THE G O V E R N O R ' S  BUDGET. IT ' S  2 2 $  OF THE R E C O M M E N D A T I O N  OF 
$ 3 , 094, AND IT'S 1 7 $  OF  O U R  C A L C U L A T I O N  OF  WHAT T H E  L I M I T  IS. I 
T H I N K  THIS SPEAKS T O  T H E  I S S U E  O F  W H E T H E R  OR NOT O N E - T H I R D  O F  O U R  
A N N U A L  A P P R O P R I A T I O N  S H O U L D  GO TO C A P I T A L  SPENDING. I 1 1 I N K  T H A T  
C L E A R L Y  IT IS I M P R U D E N T  TO A S S U M E  TH A T  A THIRD OF W H A T E V E R  W E  
S P E N D  S H O U L D  GO TO C A P I T A L  P R O G R A M S .  IF W E  NEED T O  CUT A N O T H E R  
$ 5 0 0  M I L L I O N  OUT O F  T H E  BUDGET, AS H A S  B E E N  S U G G E S T E D  H E R E  THIS 
M O R N I N G ,  IT EVEN M A K E S  IT M O R E  I M P R U D E N T  TO DO SO. W E  A R E  
A S S U M I N G ,  AND I T H I N K  IT IS THE O N L Y  irRUDENT A S S U M P T I O N ,  T H A T  IF 
W E  A R E  U N D E R  OUR A P P R O P R I A T I O N  LIMIT, I F  THIS C A S E  $4 B I LLION,
T H E  R E Q U I R E M E N T  T H A T  AT L E A S T  A T H I R D  O F  THE A P P R O P R I A T I O N  GO TO 
C A P I T A L  IS NOT B I N D I N G .  A L L  O F  T H E S E  A P P R O P R I A T I O N  L I M I T  I S S U E S

v5C'MTC
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W I L L  P R O B A B L Y  BE D I S C U S S E D  IN T H E  C O N T E X T  OP THE R E F E R E N D U M  IN 
T H E  G E N E R A L  E L E C T I O N  OP  PY  36 W H E R E  T H I S  A M E N D M E N T  IS S U B J E C T  TO 
R E V I E W  BY  THE VOTERS.

C O - C H A I R M A N  FAIKS

I H A V E  A T E N D E N C Y  TO A G R E E  W I T H  Y O U  TH A T  T H E  O N E - T H I R D  F O R  
C A P I T A L  P R O J E C T S  W O U L D  N O T  GO I N T O  P L A Y  HERE, BUT W H A T  A B O U T  T H E  
T W O - T H I R D S  FOR THE O P E R A T I N G  B U D G E T .  W O U L D  YOU P L E A S E  G O  T H R O U G H  
Y O U R  A N A L Y S I S  OP W H Y  T H E  G O V E R N O R  S H O U L D N ' T  R E M A I N  W I T H I N  TW O -  
T H I R D S  OP THE T OTAL R E V E N U E S  F O R  H I S  O P E R A T I N G  B U D G E T ?

G O R D O N  H A R R I S O N

WELL, I G U E S S  THE S A M E  L O G I C  W O U L D  APPLY. I THINK T H E  L A N G U A G E  
O P  T H E  A M E N D M E N T  S A Y S  T H A T  AT L E A S T  A T H I R D  W I L L  BE F O R  C A P I T A L  
A N D  L O A N  A P P R O P R I A T I O N S  AND B Y  I M P L I C A T I O N  IP W E  A S S U M E  THAT 
D O E S N ' T  HOLD, I T H I N K  W E  C A N  A L S O  A S S U M E  TH A T  THE T W O - T H I R D S  F O R  
O P E R A T I N G  W O U L D N ' T  E I T H E R .  A R E  Y O U  S U G G E S T I N G  THAT T W O - T H I R D  OP 
T H E  G O V E R N O R ' S  B U D G E T  S H O U L D  B E  F O R  O P E R A T I N G  AND . . .

C O - C H A I R M A N  FAIKS

SO Y O U R  T H E O R Y  IS T H A T  IP V.'E D O N ' T  N E E D  . . .  IP OUR R E V E N U E  
C O M I N G  I N  DO E S  NOT M E E T  W H A T  Y O U R  I N D I C E S  S A Y  SHOULD B E  OUR 
R E V E N U E ,  T H E N  THE S P E N D I N G  L I M I T  IS N U L L  AND V O I D — T H A T  N O N E  OP  
IT C O M E S  INTO PLAY. T H A T ' S  B A S I C A L L Y  Y O U R  POSITION? OKAY.

S E N A T O R  H A L F O R D

I D O N ' T  K N O W  THAT IT D O E S  A N Y  G O O D  TO B E L A B O R  IT. I D O N ' T  T H I N K  
IT A P P L I E S  B E C A U S E  O P  R E V E N U E S .  I DI, A G R E E  W I T H  T H E I R  
I N T E R P R E T A T I O N ,  BUT W E ' R E  N E V E R  G O I N G  TO G E T  TO THE L E V E L  OP 
T H E I R  I N T E R P R E T A T I O N S  OR E V E N  M Y  I N T E R P R E T A T I O N ,  SO IT D O E S N ' T  
M A T TER.

C O - C H A I R M A N  SACKETT

I T H I N K  W E  S T A R T E D  P R O M  T H E  W R O N G  B E G I N N I N G — TOO HIGH.

S E N A T O R  F E R G U S O N

MR. C H A I R M A N ,  I CAN'T P A S S  UP  T H I S  TIME, R I G H T  NOW, TO S U P P O R T  
S J R  2 W H I C H  I I N T R O D U C E D  AT T H E  S T A R T  OP  T H E  SESSION W H I C H  IS A 
T R U E  S P E N D I N G  LIMIT, A L T H O U G H  I B E L I E V E  T H E R E  NEEDS TO B E  D E B A T E  
ON IT AND S O M E  C H A N G E S  P O S S I B L Y  M ADE. I T H I N K  WE N E E D  A S P E N D I N G  
L I M I T  TO T A K E  THE P L A C E  O P  T H E  1981 S P E N D I N G  LIMIT.
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Appropriation Limit r 5

A 1982 amendment to the Alaska Constitution was designed to limit annual increases in appropria­
tions. The amendment limits unrestricted general fund appropriations (exclusive of debt service'on general 
obligation bonds1) to S2.5 billion per year, plus adjustments for inflation and changes in population. 
Capital projects in excess of the ceiling require voter approval. The amendment also reserves at least 
one-third of the maximum for capital and loan appropriations.

To calculate inflation and population, the amendment requires the use of federal indices prescribed 
by law. However, no statute defining the indices has been enacted.

The limit on FY 85 appropriations, calculated by the Office of Management and Budget, was 33,654.0 
million. This figure is based on the U.S. Dept, of Commerce price of government goc ls and services 
index and the U.S. Bureau of Census estimate of Alaska’s population.

After the Governor’s vetoes, 1984 session appropriations totalled S3,866.3 million in Unrestricted 
General Funds. Of this total, S264.5 million allocated to general obligation bond and local school debt 
service was excluded from limit calculations. The remaining appropriation total was S3,601.9 million. 
Furthermore, approximately S301.6 million of this total carried FY 84 effective dates and therefore was 
not subject to the FY 85 limit.

The limit, which was approved the 1982 general election for FY 84-87 appropriations, will come 
before the voters for reconsideration in 1986.

1. According to 3n Attorney General's opin ion o f  Feb. 7, 1983, the exclusion o f debt service on gen eral obligation bonds from  the limit calcula­
tion extends to retirement o f  municipal general obligation school bonds under AS *i3.18.



L E T T E R  OF I N T E N T  

2nd F r e e  C o n f e r e n c e  C o m m i t t e e  on SJR. 4

The b a s i c  p r o b l e m  f a c e d  by  A l a s k a  is r u n a w a y  g r o w t h  

i n  s p e n d i n g  for s t a t e  g o v e r n m e n t  o p e r a t i o n s  and f o r  c a p i t a l  

p r o j e c t s .  T h i s  g r o w t h  is g e n e r a t e d  b y  r e v e n u e s  f r o m  r e s o u r c e s  

w h i c h  are n o n r e n e w a b l e  a n d  f i n i t e .  S o m e  l i m i t a t i o n  is t h e r e­

fore e s s e n t i a l .  T h e  c o n s t i t u t i o n a l  a m e n d m e n t  p r o p o s e d  b y  the 

2nd F r e e  C o n f e r e n c e  C o m m i t t e e  w i l l  p r o v i d e  a r e a l i s t i c  l i m i­

ta t i o n  a n d  yet allow, b y  p o p u l a r  a p p r o v a l ,  for e x p e n d i t u r e s  

in e x c e s s  of the l i m i t a t i o n  for c a p i t a l  p r o j e c t s  a n d  for c o n­

tr i b u t i o n s  to the p e r m a n e n t  fund. T h o s e  w h o  f a v o r  s u c h  e x p e n­

d i t u r e s  c a n  h a v e  n o  r e a s o n a b l e  o b j e c t i o n  to the v o t e r s  d e t e r­

m i n i n g  w h i c h  c a p i t a l  p r o j e c t s  a n d  c o n t r i b u t i o n s  are w o r t h w h i l e  

a n d  w h i c h  are not.

Th e  t e r m  " c a p i t a l  p r o j e c t "  is u s e d  r a t h e r  t h a n  the 

t e r m  " c a p i t a l  i m p r o v e m e n t "  in o r d e r  to h a v e  a b r o a d e r  re a c h .  

C a p i t a l  i m p r o v e m e n t s  are p r e t t y  m u c h  l i m i t e d  to p u b l i c  f a c i l­

ities h a v i n g  a m o r e  or less p e r m a n e n t  n a t u r e .  H i g h w a y s ,  a i r­

ports, b u i l d i n g s ,  a n d  f e r r i e s  a r e  e x a m p l e s .  C a p i t a l  p r o j e c t s  

i n c l u d e  c a p i t a l  i m p r o v e m e n t s  a n d  al s o  o t h e r  e x p e n d i t u r e s  w h i c h  

r e q u i r e  a m u l t i - y e a r  i n v e s t m e n t  or o t h e r w i s e  te n d  to f a l l  i n t o  

the c a t e g o r y  o f  c a p i t a l  c o sts as o p p o s e d  to d a y - t o - d a y  e x­

pense s .  C o m p u t e r s ,  l a r g e - s c a l e  r e s o u r c e s  i n v e n t o r i e s ,  a n d  

h i g h - c o s t  s p e c i a l  e q u i p m e n t  and i n s t r u m e n t s  for l i b r a r i e s ,  

sc h o o l s ,  a n d  m u s e u m s  are seme e x a m p l e s .

E x h i b i t  1 - p . 1 o f  3



r
In a d d i t i o n  no U n i t i n g  the e x c e s s  a p p r o p r i a t i o n s  

to c a p i t a l  p r o j e c t s  and c o n t r i b u t i o n s  to the p e r m a n e n t  f u n d , 

the p r o p o s e d  a n e n d n e n t  r e q u i r e s  b i l l s  for c a p i t a l  p r o j e c t s  to 

be c o n f i n e d  to c a p i t a l  p r o j e c t s  o f  the sa n e  type. T h i s  is 

s o m e w h a t  n o r e  n a r r o w  t h a n  the s i n g l e - s u b j e c t  rule. It w i l l  

r e q u i r e  p r o j e c t s  in a b i l l  to be  p a r t s  of a n  o v e r a l l  s y s t e m .  

T h i s  w i l l  i n h i b i t  the p a c k a g i n g  o f  d i v e r s e  p r o j e c t s  in t o  one 

bill. As  a f u r t h e r  r e s t r a i n t  o n  l o g r o l l i n g ,  the b i l l s  for e x­

cess a p p r o p r i a t i o n s  are s u b j e c t  to the i t e m  veto, i n c l u d i n g  

th e  a p p r o p r i a t i o n  o f  g e n e r a l  o b l i g a t i o n  b o n d  p r o c e e d s  w h i c h  

are i n  ex c e s s  o f  the limit. B o n d  p r o c e e d s  w h i c h  a r e  n o t  in 

e x c e s s  of the l i m i t  are n o t  s u b j e c t  to an i t e m  veto.

Q  T h e r e  are t h r e e  e x c l u s i o n s  f r o m  the l i m i t a t i o n .

D e b t  s e r v i c e  is n e c e s s a r i l y  e x c l u d e d .  A n  a d d i t _ o n a i  e x c l u­

sio n  is p r o v i d e d  for a p p r o p r i a t i o n s  for p e r m a n e n t  f u n d  d i v i ­

dends. N o n - s t a t e  mo n e y ,  that is, m o n e y  r e c e i v e d  f r o m  the

I
U n i t e d  St a t e s  or ot h e r s  to be  u s e d  for s p e c i f i c  p u r p o s e s ,  is 

a l s o  e x c l uded. T h i s  e x c l u s i o n  i n c l u d e s  r e v e n u e  b o n d  p r o c e e d s , 

the r e v e n u e s  g e n e r a t e d  b y  the i n t e r n a t i o n a l  a i r p o r t s ,  a n d  

o t h e r  p u b l i c  e n t e r p r i s e s  w h i c h  o p e r a t e  on r e v e n u e  b o n d s .  The 

f i r s t  e x c l u s i o n  is r e q u i r e d  b y  the f e d e r a l  c o n s t i t u t i o n ' s  p r o ­

h i b i t i o n  ‘a g a i n s t  i m p a i r i n g  c o n t r a c t s .  T h e  o t h e r  e x c l u s i o n s  

a re p r o v i d e d  b e c a u s e  the u s e  of the m o n e y  for t h o s e  p u r p o s e s  

is n o r a p a r t  o f  the p r o b l e m .

The p r o p o s e d  a m e n d m e n t  r e q u i r e s  the g o v e r n o r  to 

^ c a u s e  a n y  u n e x p e n d e d  a n d  u n a p p r o p r i a t e d  b a l a n c e  to be i n v e s t e d

-  ?  -
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so as to y i e l d  c o m p e t i t i v e  r a t e s  to the treas u r v .  T h e  w o r d s

I

II * _ ^
c m p r e s c r i b e d  b y  law" w e r e  n e t  i n c l u d e d  so that the c l a u s e

w i l l  b e  s e l f - e x e c u t i n g . H o w e v e r ,  the g o v e r n o r  p e r f o r m s  all 

e x e c u t i v e  f u n c t i o n s  in the m a n n e r  p r e s c r i b e d  b y  law, a n d  the 

s t a t u t e s  on  l o a n  p r o g r a m s  a n d  i n v e s t m e n t s  w i l l  c o n t r o l  h e r e  sc 

long as t h e y  a r e  c o n s i s t e n t  w i t h  the c o n s t i t u t i o n ' s  r e q u i r e­

m e n t s  .

A d d i t i o n a l l y , so as to e l i m i n a t e  any r e a s o n a b l e  

g r o u n d s  for o p p o s i t i o n  by  t h o s e  w h o  w i s h  to r e l o c a t e  the c a p­

ital, the r e s o l u t i o n  i n c l u d e s  a t r a n s i t i o n a l  m e a s u r e  to e x­

clude  r e l o c a t i o n  costs, if t h e y  are a p p r o v e d  at the 1 9 S 2  g e n­

eral e l e c t i o n ,  f r o m  the r e q u i r e m e n t  of a d d i t i o n a l  v o t e r  ap- 

p r o v a l  u n d e r  the a m e n d m e n t .  A n o t h e r  t r a n s i t i o n a l  m e a s u r e  

p r o v i d e s  for t h e  a m e n d m e n t  to t a k e  ef f e c t  b e g i n n i n g  w i t h  the 

b u d g e t  for f i s c a l  y e a r  1 9 • .

F i n a l l y ,  s t i l l  a n o t h e r  t r a n s i t i o n a l  m e a s u r e  p l a c e s  

the a m e n d m e n t  on  the b a l l o t  a g a i n  at the 19S6 g e n e r a l  e l e c t i o n  

to a l l o w  it to b e  r e p e a l e d  b y  the e l e c t o r a t e  s h o u l d  it p r o v e  

to be u n w o r k a b l e .  If it is u n w o r k a b l e ,  the p e o p l e  w i l l  r e ­

pe a l  it. If it wo r k s ,  t h e y  w i l l  not.

Sen. Bi l l  R a y  Rep. R i c h a r d  w. K a l t o r a

Sen. D o n a i c  F. G i l m a n  Rep. R o b e r t  H. B e t t i s w o r t n

Sen. F r a n k  R. F e r g u s o n  Rep. H u g n  M a i o n e

-  3 -
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VI. CONCLUSION

The w o r d i n g  of  the a p p r o p r i a t i o n  limit does not b e g i n  

to live up to the h i g h  s t a n d a r d s  of c l a r i t y  a n d  s i m p l i c i t y  

a d o p t e d  by the o r i g i n a l  f r a m e r s  or the A l a s k a  C o n s t i t u t i o n .  

T h e r e  are m a n y  w h o  w i l l  r e g a r d  thir, o p i n i o n  as m e r e  j u s t i n c a t i o n  

to e x p l o i t  " l o o p h o l e s "  w o v e n  into the f a o n c  of the amendu.ent. 

However, we ho p e  this o p i n i o n  w i l l  p r o v i d e  the i m p e t u s  to e i t h e r  

adopt a m e n d m e n t s  to c l a r i f y  the a m b i g u i t i e s  n o t e d  or  to enact 

l e g i s l a t i o n  w h i c h  i n t e r p r e t s  the a m e n d m e n t  so that the a m b i g u i­

ties are avoided. W e  h o p e  this o p i n i o n  has a n s w e r e d  y o u r  q u e s­

tions

S i n c e r e l y  y o u r s

N o r m a n  C. G o r s u c h  
A t t o r n e y  G e n e r a l

xJ a m e s  L. B a l d w i n  
A s s i s t a n t  A t t o r n e y  G e n e r a l

J L B :N C G :pjg
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REVENUE AND BUDGET TRENDS
(U n re s tr ic te d  G en e ra l F u n d s )
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7 1  7 4  7 7  8 0  8 3  8 6  8 9  9 2  9 5  9 8
FISCAL. YEAR

BA3ED ON DOR 60TH 55 R EV EN U E  FO RECAST
TPC

This f igu re  i l l u s t ra te s  in genera l terms the requirement f o r  long - range  f iscal 
p lanning by  the State o f  A laska .  The pro jection o f  ope ra t ing  budget growth at 
6 percent is used on ly  fo r  pu rposes  o f  i l l us t ra t ion  ( in f la t ion is assumed to 
continue at approx imate ly  6 p e rcen t )  and does not rep re sen t  the Gove rno r ' s  
policy with rega rd  to fu tu re  budget growth .

Sources:
FY 71-83 Revenues  -  Department o f  Revenue ,  Revenue Sources

FY 1984 -1987 , Qua r t e r l y  Update ,  September 1984, p .  7 .
FY 84-98 Revenues -  Based on 50th percent i le  fo recasts  p rov ided  by  the

Department o f  Revenue ,  December 1984.
FY 71-82 Operat ing

Budgets  -  Author izat ion totals (Leg is la t ive  Finance 
Memorandum, August  0, 1982 ) .

FY 83-85 Operat ing
Budgets  -  FY 84-85 au tho r i zed ,  FY 86 proposed (OMB ) .

FY 86-98 Opera t ing
Budgets  -  OMB estimates (assume annua l in f la t ion ad justment o f  

6 p e r c e n t ) .

H ISTO RIC A L

AMOUNT AVAILABLE FOR 
CAPITAL. LOAN AND 
OTHER EXTRAORDINARY 
APPRO PR IAT IO NS

P R O JE C T E D

OPERAT ING  BU DG ET

U N RESTR ICTED  R EV EN U E

ASSUM PT IO NS:
1) OPERAT ING  BU DG ET IN C LU D ES

DEBT SER V IC E

2) O PERAT ING  BU DG ET GROWTH
0?. P E R  ANNUM
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FY 36 APPROPR IAT ION LIMIT 
Un res t r ic ted  Genera l Funds

($ mi l l ions)
Tota ls

1 FY 86 App rop r ia t ion  Li it $ 3 , 9 9 8 . 0
o FY 86 Recommended Approp r ia t ions 3 , 0 9 4 . 3
0o Not Sub ject  to Limit (L ine  4 + Line 5) 264 .0
4 Genera l Obl igat ion Bond Debt Serv ice 163 .3
5 School Debt Ret i rment 100 .7
6 Sub ject to Limit (L ine 2 -  Line 3 ) 2 , 8 3 0 . 3
7 Ope ra t ing  (Gene ra l  App rop r ia t i on s ) 2 , 1 3 0 . 9
3 FY 86 Supplementa ls  (Est imated ) 20 .0
9 Capita l P ro jec ts 297 .9
10 Cont inu ing Capital App rop r ia t ions 250 .0
11 Loans 131 .5

1)  The indices and ca lcu lat ions f o r  the FY 86 approp r ia t ion  limit appea r  on the 
fo l lowing page.
When app rop r ia t i ons  equa l o r  exceed the limit, at least o n e - th i rd  sha l l  be 
r e se rv ed  fo r  capital p ro jec ts  and loan app rop r ia t i on s .  However ,  this 
al location is inope ra t ive  when r e venues  are below the l imit ,  accord ing to an
A t to rney  Genera l ' s  opinion o f  F e b r u a r y  7 ,  1983.

2 )  P roposed app rop r ia t ion s  f o r  ope ra t ing  expenses  ( $ 2 , 3 9 4 . 9 )  less payment o f
in te res t  and p r inc ipa l  on gene ra l  ob l igation bonds and local school debt 
( $ 2 6 4 . 0 )  = $ 2 , 1 3 0 . 9 .

3 )  Th is  item is not inc luded in the G ove rno r ' s  genera l app rop r ia t ion s  bi l l  (see
footnote 6, Tab le  1 - 1 ) .
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FY 86 APPROPR IAT ION LIMIT CALCULATION 
(U n re s t r i c t ed  Genera l Funds )

Artic le IX ,  Section 16 o f  the Alaska Constitution es tab l ishes an annua l a p p r o p r i a ­
tion limit o f  $2 .5  bi l l ion p lus  ad justments f o r  changes in popu lation and in f la t ion
since Ju ly  1, 1981. To calculate the appropr ia t ion limit f o r  FY 86,  two pub l ished
Federa l indices were used :  1) the m id-yea r  estimate o f  Alaska's popu la t ion ,
p repa red  by the U . S .  Bu reau  o f  Census ;  and 2) the measure o f  change in the 
price o f  goods and se rv ices  pu rchased  by  state and local gove rnments ,  pub l ished 
q u a r t e r l y  in the S u r v e y  o f  C u r r e n t  Bus iness by the U . S .  Depar tment o f  Commerce.
A complication in ca lcu la t ing the annua l appropr ia t ion limit is that pub l ished 
ra tes o f  change a re  not avai lab le f o r  al l the time pe r iods  requ i r ed .  The latest 
pub li shed popu la t ion numbers  a re  fo r  FY 84 ,  and the la test pub l ished pr ice  
index f o r  sta te and local government purchases  was th i rd  q u a r t e r  1984. To 
determine the FY 86 limit, the missing numbers were ca lculated from the simple 
ar ithmet ic ave rage  o f  the pub l ished annua l ra tes f o r  FY 8 1 -8 4 ,  p roduc ing  the
app rop r ia t ion  limit f o r  FY 86 o f  $3 ,998 mil l ion.
Calcu la tion o f  the FY 86 app rop r ia t i on  limit is shown be low.

Rate o f  Rate o f
FY Populat ion Growth Change in the Price

(%) o f  Government Goods and
Serv ices

(%)

8? 6 .7 3  (ac tua l ) 7 . 0 7 (a c tua l )
83 8 .33  (ac tua l ) 2 . 5 8 (ac tua l )
84 3 .95  (ac tua l ) 7 . 6 8 (ac tua l )
85 6 .34  (est imated) 1) 5 .7 8 (est imated ) 1)

FY ( P r i o r  y e a r ' s ) X (1 + Popu la t ion ) X (1 + In f l a t ion )
(b a se ) (g row th  ra te ) ( r a t e )

82 $2 ,50083 2 ,500 X 1 .0673 X 1.0707 = 2 .85784 2 ,857 X 1.0833 X 1.0258 - 3 ,17585 3 ,175 X 1 .0395 X 1 .0768 - 3 ,554 2)86 3 ,554 X 1.0634 X 1 .0578 3 ,998

1) FY 85 g rowth r a te s  = G row ,h  ra tes  f ° r  ( F Y  82 + FY 83 *  FY 845
3

2 ) The app rop r ia t i on  limit f o r  FY 85 is $3 ,654 mil l ion. Subsequent  to J anua r y  
1984 , when the FY 85 limit was pub l i shed  in the FY 85 Execut ive Budge t  
Book ,  the f ede ra l  agenc ies rev ised  and updated the i r  popu la t ion and in f la t ion  
index f ig u r e s .  These  rev is ions  p roduced the numbers  d isp layed  above .
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Cihamgsinig Revenue Forecasts
(Royalty and Severance Income Only)

( M ILLIONS OF OOLLARS )

TPC

This  f igu re  shows changes in fo recas ts  o f  State severance tax and r o y a l t y  
income since 1981. These  two sou rces  o f  petro leum income comprise app ro x i ­
mately 85$ o f  the Sta te 's  Un re s t r i c ted  Genera l Fund revenue ,  as well as the 
Const i tu t iona l ly -mandated deposi t to the Permanent Fund .
These a re  50th percent i le  fo recas t s .
Sou rce :  OMB, based on Department o f  Revenue Janua ry  1985 revenue fo recas t .
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L E T T E R  O F  I N T E N T  

2nd F r e e  C o n f e r e n c e  Committee on S J R  4

\

The b a s i c  p r o b l e m  f a c e d  by Alaska is r u naway growth 

in spending f o r  state g o v e r n m e n t  operations a n d  for capital • 

projects. T h i s  g r o w t h  is g e n e r a t e d  by r e v e n u e s  from resources 

w h i c h  are n o n r e n e w a b l e  and finite. Some l i m i t a t i o n  is t h e r e­

fore essential. T h e  c o n s t i t u t i o n a l  amendment p r o p o s e d  by the 

2nd Free C o n f e r e n c e  C o m m i t t e e  w i l l  provide a r e a l i s t i c  l i m i­

tation and y e t  allow, by p o p u l a r  approval, for expenditures 

in excess of the limit ation for capital p r o j e c t s  and for c o n­

tributions to t h e  p e r m a n e n t  fund. Those who f a v o r  such e x p e n­

ditures can h a v e  n o  r e a s o n a b l e  object ion to t h e  voters d e t e r­

mining which c a p i t a l  proje cts a n d  contributions are w o r t h w h i l e  

and which are'not.

•The t e r m  "capital p r o j e c t "  is used r a t h e r  than the 

term "capital i m p r o v e m e n t "  in o r d e r  to have a b r o a d e r  reach. 

Capital i m p r o v e m e n t s  are p r e t t y  m u c h  limited to p u b l i c  f a c i l­

ities having a m o r e  or less p e r m a n e n t  nature. Highways, a i r­

ports. buildings, and ferries are examples. C a p i t a l  projects  

include capital improvements and also other e x p e n d i t u r e s  w h i c h  

require a m u l t i - y e a r  inve stment or otherwise t e n d  to fall into 

the category o f  capital costs as opposed :o d a y - t o - d a y  e x­

penses. Computer s, l arge- s c a l e  resources i n v e n t o r i e s ,  and 

high-cost s p e c i a l  equipment and instruments f o r  libraries, 

schools, and m u s e u m s  are some examples.

E x h i b i t  1 -  p . l  o f
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I n  a d d i tion to limiting the e x c e s s  appropriations 

to capital p r o j e c t s  and contributions to t h e  p e r m a n e n t  fund, 

the p r o p o s e d  a m e n dment requires bills for c a p i t a l  projects to 

be confined to capital projects of the s a m e  type. This is 

somewhat m o r e  n a r r o w  than the single-subject rule. It will  

require p r o j e c t s  in a b i l l  to be parts of a n  overall system. 

This will i n h i b i t  the p a c k a g i n g  of diverse p r o j e c t s  into one 

bill. As a f u r t h e r  r e s t r a i n t  on logrolling, the bills for e x­

cess a p p r o p r i a t i o n s  are subject to the i t e m  veto, including 

the a p p r o p r i a t i o n  cf g e neral obligation b o n d  proceeds w h i c h  

are in e x c e s s  o f  the limit. Bond proceeds w h i c h  are n o t  in 

excess of t h e  limit are not subject to an i t e m  veto.

T h e r e  are three exclusions from t h e  limitation.

Debt service is n e c e s s a r i l y  excluded. A n  a d d i t i o n a l  e x c l u­

sion is p r o v i d e d  for appropriation s for p e r m a n e n t  fund d i v i­

dends. N o n - s t a t e  money, that is, money r e c e i v e d  from the

I
United S t a t e s  or others to be used for s p e c i f i c  purposes, is 

also excluded. This e x c l u s i o n  includes r e v e n u e  b o n d  proceeds, 

the revenues g e n e r a t e d  b y  the international airports, and 

other public e n ter prises w h i c h  operate on r e v e n u e  bonds. Tne 

first e x c l u s i o n  is r e q u i r e d  by the federal c o n s t i t u t i o n ' s  p r o­

hibition a g a i n s t  impairing contracts. The o t h e r  exclusions 

are provided b e c a u s e  the use of the money f o r  those purposes  

is not a p a r t  of the problem.

T h e  p r o p o s e d  a m e n dment requires t h e  g o v ernor to 

cause any u n e x p e n d e d  anJ unappropriated b a l a n c e  to be invest ed

-  2 -  
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so as to y i e l d  c o m p e t i t i v e  rates to the treasury. The w ords 

"as presc ribed b y  law" w e r e  n o t  included so that the clause 

will be sel f-e x e c u t i n g .  However, the g o v e r n o r  performs all 

executive f u n c t ions in the m a n n e r  prescribed b y  law, and the 

■ statutes o n  loan program.*, a n d  investments w i l l  control h e r e  so 

long as t h e y  are c o n s i s t e n t  w i t h  the c o n s titu tion's r e q u i r e­

ments. . :

A d d i t i o n a l l y ,  so as to eliminate any reason a b l e  

grounds for o p p o s i t i o n  b y  those who wish to relocate the c a p­

ital, the r e s o l u t i o n  i n c l udes a transitional m e asur e to e x­

clude r e l o c a t i o n  costs, if they are a p p rov ed at the 1982 g e n­

eral election, from the r e q u i r e m e n t  of a d d i t i o n a l  v o t e r  a p­

proval under the amendment. A n o t h e r  t r ansitio nal m e a s u r e

provides f o r  the a m e n d m e n t  to take effect'beginr •; ^ -vith the

budget for f i s c a l  y e a r  1S84.

■Finally, still a n o t h e r  transitional m e a s u r e  places  

the amendment on the b a l ? o t  again at the 1986 general e l e c t i o n  

to allow it to be r e p e a l e d  b y  the electorate should it p r o v e  

to be unworkable. If it is unworkable, the p e o p l e  w i l l  r e­

peal it. If it works, they w i l l  not.

Sen. Bill R a y  1 Rep. R i c h a r d  W. H a l f o r d  ~

Sen. Donald E. G i l m a n  Rep. Robert H. B e t t i s w o r t h

Sen. F rank R. F e r g u s o n  Rep. -Hugh M a l o n e

- 3 -
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COMMITTEE REPORT 
HOUSE

t )

(7)

1 / 2 3 / 8 5

F U R T H E R : V

D a t e :

The C o m m i t t e e  on
J U D I C I A R Y

has had
H J R  3

R e l a t i n g  to the r a tificati on of an amendment to the C o n s t i t u t i o n  o f  
the United 3tate3 defining /oting rights for residents of the D i s t r i c t  
of Columbia.

u n d e r  c o n s i d e r a t i o n  and r e c o m m e n d s :

[ ]

[ ]

do pass [ ] do not pass

do pass w i t h  a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  w i t h  CS fo r ____________________________________

and r e c o m m e n d s

[ ] sa me  t i t l e
[ ] new  t i tl e

[ ] 

[ ]

[ ]

A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  

r e p o r t s  it bac k w i t h o u t  r e c o m m e n d a t i o n  

r e f e r r e d  to the

[ ] New Fiscal Note

[ ] Zero Fiscal Note Attached

Commi ttee

M E M B E R S  S I G N I N G  
DO PA SS

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N 0 .

. :

* w  /  V- " T ..—  ^
y ' m Q i i / t

-
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NEA-ALASKA
AFFIL IATED  W ITH THE NATIONAL EDUCATION ASSOCIATION

ANCHORAGE REGIONAL OFFICE JUNEAU OFFICE FAIRBANKS REGIONAL OFFICE
2118 CUSHMAN STREET 

FAIRBANKS. ALASKA 99701 
(9071 456-4435

1411 W 33RD 
ANCHORAGE. ALASKA 99503 

(907) 274-0536
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JUNEAU. ALASKA 99801 

(907) 586 3090

J a n u a r y  31, 1985

TO: R e p r e s e n t a t i v e  M i k e  M i l l e r ,  C h a i r

M e m b e r s ;  H o u s e  J u d i c i a r y  C o m m i t t e e

RE: H o u s e  J o i n t  R e s o l u t i o n  3; R e l a t i n g  to r a t i f y i n g  a n  a m e n d m e n t  to the

C o n s t i t u t i o n  of the U n i t e d  S t a t e s  d e f i n i n g  v o t i n g  r i gh t s  for r e s i d e n t s  of 

the D i s t r i c t  of C o l u m b i a .

N E A - A l a s k a  s t r o n g l y  s u p p o r t s  and e n c o u r a g e s  p a s s a g e  of H J R  3.

In a d d i t i o n  to the f u n d a m e n t a l  an d  b a s i c  c o n s t i t u t i o n a l  r ig h t  to be r e p r e s e n t e d  

b y  v o t i n g  r e p r e s e n t a t i v e s  in b o t h  th e  H o u s e  of R e p r e s e n t a t i v e s  a nd  the S e n a t e  

a n d  to v o t e  in the e l e c t i o n  of the P r e s i d e n t  an d  the V i c e  P r e s i d e n t ,  the r e s i­

de n t s  of the D i s t r i c t  of C o l u m b i a  a r e  taxed, s e r v e  in the m i l i t a r y  and are 

s u b j e c t  to the laws of th e U n i t e d  S t a t e s  to the s ame d e g r e e  as the r e s i d e n t s  of 

the f ifty States.

A b s e n t  the a t t e n d a n t  r i g h t s  of o t h e r  A m e r i c a n  c i t i z e n s  the pe o p l e  of the D i s­

trict of C o l u m b i a  b e a r  a l l  of the r e s p o n s i b i l i t i e s  of c i t iz e n s h i p .  By t he i r  

a c t i o n s  on v a r i o u s  o c c a s i o n s  b o t h  the C o n g r e s s  an d  the S u p r e m e  C ourt h a v e  

t r e a t e d  the D i s t r i c t  of C o l u m b i a  in t h e  sam e  m a n n e r  as the rest of the S t a t e s  in 

m a k i n g  S t a t u t e  a p p l i c a b l e  to the D i s t r i c t  a n d  in the C o u r t s '  i n t e r p r e t a t i o n  of 

the a p p l i c a t i o n  of the S t a tu t e .

S i n c e  there is no t  a c o n s t i t u t i o n a l  p r o h i b i t i o n  to the p r o v i s i o n  c o n t a i n e d  in 

H J R  3, w e  urg e  its p a s s a g e .

R e s p e c t f u l l y  s u b m i t t e d :

A *

R o b e r t  M a n n e r s  

E x e c u t i v e  S e c r e t a r y

B 0 B M 1 : 5 5



H J R  3

R e p r e s e n t a t i v e  M i l l e r  and m e m b e r s  of the commi t t e e,  I a m  P a u la  Ziegler, 

p r e s i d e n t  of the L e a g u e  of W o m e n  V ot e r s  of Alaska. T h a n k  yo u  for this o p p o r­

tunity to s p e a k  in f a v o r  of H J R  3 and for a r r a n g i n g  the t e l e c o n f e r e n c e  w i t h  

M a y o r  Barry.

I do n ' t  w a n t  to re p e a t  the p o i n t s  that h e  made, a n d  so I'll r ai s e  a 

c o u p l e  of o t h e r  issues you m a y  find i n t e resting. O n e  is to a c q u a i n t  yo u  w i t h  

the n u m b e r  of gro u p s  a n d  o r g a n i z a t i o n s  that supp o r t  r a t i f i c a t i o n  of this 

a mendment. Y o u  w i l l  f ind the list set forth on the last p a g e  of the blue 

b o o k l e t s  in y o u r  c o m m i t t e e  folders. In most states, the L e a g u e  of W o m e n  V o t e r s  

has b een the lea d  agency, as it were, to s p e a r h e a d  the r a t i f i c a t i o n  effort, but 

w e  a r e  by no m e a n s  the only g roup w o r k i n g  on its behalf. Th e  plight of the 

Di s t r i c t  of C o l u m b i a  is b asic to the L e a g u e  b e c a u s e  at the core of our o r g a n i z a­

tion is a s t r o n g  b e l i e f  in c i t i z e n  p a r t i c i p a t i o n  in g overnment. This p a r t i c i p a­

tion can take m a n y  forms, except in the D i s t r i c t  of C o l u m b i a  w h e r e  it can take 

no f orm at all. Th e  o n l y  two c o u n t r i e s  in the w o r l d  w h e r e  r e s i d e n t s  of a n a t i o n a l  

c a p i t al  ca n no t  v o t e  ar e  the U n i t e d  St a t e s  and Brazil. T h e  L e a g u e  w o u l d  like 

A m e r i c a ' s  n a m e  t a k e n  of f  that list.

The o t h e r  p oi n t  I w a n t  to c over c o n c e r n s  money, w h i c h  is on the m i n d s  of 

all of us this session. H J R  3 p r e s e n t s  one of the fe w  issues that d oes no t  h a v e  

a fiscal im p a ct  or h a v e  a n y t h i n g  at all to do w i t h  the w o r l d  p r i c e  of oil.

M o n e y  and c osts do enter into the a r gu m e n t  f a v o r i n g  r a t i f i c a t i o n ,  though, 

an d  I'd like to touch on that. A  m y t h  exists in the m i n d s  of some that the 

D i s t r i c t  of C o l u m b i a  is a f e d e r a l l y  s u b s i d i z e d  e nt i t y  i n h a b i t e d  by o n l y  two 

ki n d s  of people: f e d e r a l  e m p l o ye e s  and p e o p l e  o n  w e l fare. T h e  fact is that o n l y



28% of the D i s t r i c t ' s  p o p u l a t i o n  is f e d e r a l ly  employed, (presumably, e v e r yo n e  

e lse ha s  m o v e d  to V i r g i n i a  or M a r y l a n d ,  w h e r e  they ca n  vote). O n l y  9% of the 

t otal n u m b e r  of h o u s e h o l d s  there r e c e i v e  cas h  p u b l i c  assistance.

A n o t h e r  m y t h  is that D i s t r i c t  r e s i de n t s  a r e  n o t  h e a v i l y  taxed. Th e fact 

is that, c o m p a r i n g  state and l ocal taxes, o n l y  A l a s k a  and N e w  Y o r k  hav e  a h i g h e r  

p er c a p i t a  rate. C o m p a r i n g  f e d e r a l  tax burdens, o n l y  A l a s k a  and C o n n e c t i c u t  

r e s i d e n t s  p a y  m o r e  per capita.

W h a t  a bout the f e d e r a l  p a y m en t  w i c h  is m a d e  to c o m p e n s a t e  the D i s t r i c t  for 

the fact t hat o v e r  50% of its land is not taxable? The fact is that in 1984 

this p a y m e n t  w a s  $435 million. R e v e n u e  lost as a re su l t  of b e i n g  the n a t i o n ' s  

c a p i t a l  w a s  e s t i m a t e d  at t wice that amount, b e c a u s e  the federal p r e s e n c e  not 

o nly e r o d e s  the tax base, it a l s o  g r e a t l y  e x p a n d s  s e r v i c e  and m a i n t e n a n c e  r e s­

ponsib i l i t i e s .  Consider, for example, the cost of a p o l i c e  f orce about 1000 

pers o n s  l a r g e r  tha n  that of o t h e r  ci t i e s  of c o m p a r a b l e  size in o r d e r  to prov id e  

s e r v i c e s  r e q u i r e d  by the p r e s e n c e  of embassies, v i s i t i n g  h e a d s  of state, d e m o n­

str a t o r s  an d  a v a r i e t y  of i n d i v i d u a l s  d rawn to the seat of government. Also, 

the cost of str e e t  m a i n t e n a n c e  r e s u l t i n g  f rom c o m m u t e r  t r a f f i c  from V i r g i n i a  

and M a r y l a n d  is immense. But this, too, is a cost b o r n e  by the D i s t r i c t  b e c a u s e  

it is the si t e  of the fe d e r a l  g o v e r n m e n t  and C o n g r e s s  w i l l  not a l l o w  a c o m m u t e r  tax. 

A n o t h e r  cos t  r e s u l t i n g  fro m  the D i s t r i c t ' s  s p e c i a l  r e l a t i o n s h i p  to the fede r a l 

g o v e r n m e n t  is that the D i s t r i c t  ha s  no t  b e e n  a u t h o r i z e d  to i s s u e  b o n d s  for 

c a p i t a l  fina n c in g .  Its b o r r o w i n g  has to be f r o m  the US T r e a s u r y  at curr e n t  

i n t e r e s t  rates. T h e s e  facts m i g h t  no t  ch a n g e  w i t h  v o t i n g  r e p r e s en t a t i o n ,  

bu t  at l ea s t  the D i s t r i c t  w o u l d  h a v e  a voice.

Lastly, the q u e s t i o n  is a s k e d  as to wh a t  r e p r e s e n t a t i o n  in C on g r e s s  w o u l d  

cost. T h e  fact is that w h a t e v e r  c o m p e n s a t i o n  and a l l o w a n c e s  a Sena t or  receives, 

times two, w o u l d  b e  the a d d i t i o n a l  cost. The n o n - v o t i n g  d e l e g a t e  is a l r e a d y



c o m p e n s a t e d  at the going rate, so no a d d i t i o n a l  cost r e s u l ts  there. It s h o u l d  

be noted, though, that thro ug h  their taxes, ci t i z e n s  of the D i s t r i c t  of 

C o l u mb i a  a r e  c u r r e n t l y  p a yi n g  for the s a l a r ie s  of S e na t o r s  and R e p r e s e n t a t i v e s  

for the 50 st a t e s  even th o u g h  they ar e  not r e c e i v i n g  the full b e n e f i t s  of 

such repre s e n t a t i on .  The a d d i t i o n a l  cost of two S en a t o r s  w o u l d  s e e m  to be a 

small p r i c e  to pay to right this wrong. T h e r e  are  a l s o  those who w o u l d  

a r g u e  that on e  cannot p l ac e  a p r i c e on fairness.
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House Judiciary Committee

The Honorable Marion Barry, Mayor of Washington, D.C., will address the House 

Judiciary Committee on Thursday, January 31, via the state teleconference net­

work. The committee meeting will be held at 1:30 p.m. in Room 124 of the Capitol.

The committee is considering HJR 3, by M.M. Miller, Goll, Koponen, Clocksin and 

Furnace, "Relating to the ratification of an amendment to the Constitution of the 

United States defining voting rights for residents of the District of Columbia."

Other testimony will be heard on the issue at that time.

The proposed U. S. Constitutional amendment provides that the District of Columbia 

will be treated as a state for purposes of representation in Congress, election of 

President and Vice-President, and Article V (amendment) of the Constitution.

This proposed amendment has been before the states for ratification for six years.

This is the last year for possible ratification.

Official Business
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January 21, 1985

TO: Rep r e s e n ta t i v e  K atie Hurley, Chair

Members; House State Affai r s  C o mmittee

RE: House Joint R e s o lu t i o n  3; R e la t i n g  to ratifying ?.n amendment to the

C o n s titution of the United States defin i n g  vo ti n g  rights for residents of 

the District of Columbia.

NE A-Alaska strongly supports and en courages passage of H J R  3.

Tn ad d ition to the f undamental and basic constit u t io n a l  right to be represented 

by voting r e p r es e ntatives in both  the House of Repr e s e nt a t i v e s  and the Senate 

and to vote in the e l e ction of the President and the Vice President, the res i­

dents of the D i s trict of Colu .bia are taxed, serve in the m i l itary and are 

subject to the laws of the United States to the same degree as the residents of 
the fifty States.

Absent the attendant rights of other A me r i c a n  citizens the people of the D i s­

trict of Columbia bear all of the r es p o n s ibilities of citizenship. By their 

actions on vari o u s o c casions both the Congress and the Supreme Court have 

treated the District of Columbia in the same ma nn e r  as the rest of the States in 

making Statute appli ca b l e  to the D i s trict and in the Courts' interpretation of 

the applic a t i on  of the Statute.

Since there is not a con s t it u t i o n a l  p r oh i b i t i o n  to the provision contained in 

HJR 3, we urge its passage.

Respectfully submitted:

Robert Manners 

Executive Secretary

B0BM1:55



127 N. Fr a n k l i n  St. #909 

Juneau, A l a s k a  99801

H J R  3

R e p r e s e n t a t i v e  Hu r l e y  and memb e r s  of the committee, I a m  Paula Ziegler, 

pre s i d e nt  of the L e a g u e  of W o m e n  Vo t e r s  of Alaska. I am ap p e a r in g  before you 

in support of the pass a g e of HJ R  3. Before going on, I w ant to thank you for 

hear i n g  this reso l u t i o n so soon into the l e g i s l a t i v e  session. Voting re p­

res e ntati o n in Congress for the residents of W ashington, D.C. has been at the 

top of the L e ag u e ' s  act i o n  agenda for m an y  years. For almost as long, or so 

it seems, this ratifying r e solution has been b ef o r e  the A l a s k a  Legislature.

It is a p l e a s u r e  to have another o pp o r t u n i t y  to testify in favor of it.

In 1978, the U.S. Congress passed a c o n s t i t u t i o n a l  a m e ndment that w o u ld  

a l l o w  the D is t r i c t  to elect two senators and a r e p re s e n t a t i v e  to our n a t i o n a l  

legislature. M o r e  than the required two-thirds of the m e m be r s h i p  of the Senate 

and House, Re pu b l i c a n s  and Democrats, a pp r o v e d  the amendment, and it is n o w  

before the states for ratification. To date, 16 states have ratified; the

Le a g u e  w o u l d  like Al a ska's n ame a d d e d  to the list.

The a r g ument in favor of r a t i f i ca t i o n  is clear and sim p l y  stated: there

are 650,000 Am e r i c a n  citizens, residing in the c o n t i n e n ta l  United States, who

have no v ot i n g  voice in Congress, ju^t beca u s e  they ha p p e n  to live in something

of a "n o -man's land" as far as traditional thinking is c o n c e r n e d — not in a city,

not in a state, but in the District of Columbia. Ove r  the last 200 years, 

through c o ns t i t u t i o n a l  am endment or other means, w e  have gra d u a l l y ac co m o d a t e d  

those other Am e r i c an s  who origi n a l l y had no r e presentation, among them women,

blacks, n a t i v e  A m ericans and those who didn't o w n property. It is hig h  time we

ac c om o d a t e d  the last group: residents of the D i s t r i c t  of Columbia.

The idea does take some gett in g  used to beca u s e  it prese nt s  a d e p arture 

from the current r e pr e s e n t a t io n a l  scheme. C o n s t i t u t i o n a l  experts who appeared 

b efore Congr e s s  whe n  the amendment was passed there did not feel that this 

d e parture was ir. an y  w a y  proh i b i t e d  by the Constitution. T h e  Framers in 1789 

had no w a y  to roresee that hundreds of thousands of people w o u l d  be d i s e n f r a n­

chised as a result of living in the then ne w l v - c r e a t e d  federal district. Most 

of those Framers had just risked their lives to o v e r t h r o w  a sy st e m  of taxat io n  

with o u t  representation. T hey w ould not k no w l i n g l y  have turned around and



imposed such a sy s te m  on anyone else. The r a t i f i c a t i o n  process we are involved 

in n o w  r e f lects the fact that these pe o p l e  realized change in the c o n s t i t u t i o n  

w o u l d  be n e c e s s a r y  from time to time. The L e a g u e  b e l ieves that voting r e p r e s e n t­

ati o n  for the District of C o l umbia is one of these needed changes.

Th e  a r g u m en t s  o p p osing the n o t i o n  of vo t i n g  re p r e s e n t a t i o n  are based 

partly on c o n s t a tu t i o n a l  in te r p r e t a t io n  but largely, they are based on fear.

Fear of s o m e t h i n g  d i fferent and fear as / Ca Bistrict Senator and/or R e p r e s e n t a t i v e  

w ould vote. Li s u e n  for a moment to J u s t i ce  Pot t e r Stewart, s p eaking for the US 

Supreme Court in 1965:

" F e ncing out from the franchise a sector of the p o p u l a t i o n because 

' of the w a y  they ma y  vot e  is c o n s t i t u t i o n a l l y  impermissible. The 

e x e rcise of rights so v ital to the m a i n t e n a n c e  of d e m oc r a t i c  i n s t i­

tutions cannot c o n s t i t u ti o n a l l y  be o bl i t e r a t e d  because of a fear of 

the po l i t ic a l  views of a part i c u la r  group of bona fide residents."

In other words, the issue is one of fairness. Gi v i n g  D i s trict r e s idents v o t i n g  

r e p r e s e n t a t i o n  is fair; how  those r e p r e se n t a t i v e s might or m ight not vote on any 

m a t t e r  sh o u l d  be irrelevant.

O t h e r  arg u m e n t s center around the fact that the D i s t r i c t  of C o l um b i a  is 

not a s tate and tnere/fl*rnot entitled to representation. However, it is 

treated in all o ther respects as if it w e r e  a state. R e s idents pay federal 

taxes; they ar e  subject to t h  draft; their c o mmerce across state lines is 

r e gulated by the ICC. A l l  federal laws w h i c h  apply to states c o n t a in  this 

clause: "For purposes of this legislation, the term ' s t a t e 1 shall incJude

the Distr i c t  of Columbia."

This am endment w o ul d  not turn the D i s trict into a state. It w o u l d  only 

grant three state rights: voting r e p r e s e n t a t i o n  in joth houses of Congress, 

power to ra t i f y or not co n s t i t ut i o n a l  amendments, and e l e ct o r a l  college 

r e p r e s e n t a t i o n  (which exists now). Its current status as a un i qu e  federal 

encl a v e  w ou l d  not change. Congress w o u l d  still hav e  a u t h o r i t y  over District 

activities. The only d i f f e r e n c e is that the District w o u l d  ha v e  its p r o p o r t i o n­

al share of a u t h or i t y  over Congr e s s i o na l  activities.

A  last c on s i d e r a t i o n  regarding states is that the District of C o l umbia 

s h o u ld  be c o m e  part of another state, u s ua l l y  Maryland, and share their C o n­

gressiona l  representation. This idea has no support in the District or in

M a r yland either (one of the first states to ratify). It defeats the purpose

of the Fram e r s  in creating an enclave s e p arate from ary state and is tantamount 

to s u g g e s t i n g  that Al a sk a  should have be c o m e  part of W a s h i n g t o n  state in o rder 

to h ave a voice.



In summary, there is one final point to make. For Alaskans, it has not 

b een all that long since we shared this se c o nd-class status w i t h  the District 

of Columbia. Mor e  than any other group of Americans, Al a s k a n s  should s y m p a­

thize and be will i n g  to help. A l a skans rankled for years, and still do, about 

federal cont ro l  of our affairs. Consider this: r e p r e s e n t a t i v es  of every

j u r i s d i c t i o n  in the United States except the D i s trict of Columbia vot e  on 

the D i s t r i ct  of Columbia's annual budget.

A l m o s t  every argument used to oppose sta t eh o o d  for Al a s k a  is b eing used 

to op p o s e  r e p r e s e n t a t i o n  for the District of Columbia. Alaska, a fter fifty 

years or so of trying, no w  has three v otes in Congress 1 The District of 

Columbia still has none, in spite of the fact there are half a g a i n  as m a n y  

p eople living there than here. Alaska, by rat i f y i n g this amendment, can help 

to correct this inequity. The League of W o m e n  Voters of Al a s k a  urges that 

we do so.

T h a n k  you.

Paula Ziegler

President

586-2660



Testimony by G. Eve Reckley 
Member of the League of Women Voters, Juneau

HOUSE STATE AFFAIRS COMMITTEE

ALASKA STATE LEGISLATURE

January 21, 1985

MADAM CHAIRMAN, MEMBERS OF THE COMMITTEE, I APPRECIATE THE OPPORTUNITY 

TO SPEAK IN SUPPORT OF HOUSE JOINT RESOLUTION #3 TO AM^T) THE CONSTITUTION OF 

THE UNITED STATES TO GRANT VOTING REPRESENTATION IN ' TO THE DISTRICT

OF COLUMBIA.

THE FOURTEENTH ALASKA LEGISLATURE IS BUT A WEEK OLD TODAY AND, ALTHOUGH 

THERE ARE MANY ISSUES FACING ALASKA AND A TIME CERTAIN IN WHICH TO COMPLETE 

ACTION THIS SESSION, YOU HAVE CHOSEN TO ERING BEFORE IT AN ISSUE THAT EFFECTS 

THE LIVES OF PEOPLE NEARLY FOUR THOUSAND MILES AWAY. SOME MAY QUESTION WHY 

THE VOTING RIGHTS AMENDMENT FOR THE DISTRICT OF COLUMBIA IS IMPORTANT TO 

ALASKANS. I BELIEVE, AS THE SPONSORS OF THIS LEGISLATION MUST BELIEVE, THAT 

IT IS AN ISSUE OF CONSCIENCE. AND I AM PROUD TO LIVE IN A STATE WHICH TAKES 

LEADERSHIP —  WHETHER ITS ENACTMENT OF THE EQUAL RIGHTS AMENDMENT, A  CITIZEN 

EFFORT TO HELP FEED THE STARVING OF E1HIOPIA, OR CHAMPIONING TIE RIGHT OF ALL 

AMERICANS TO PARTICIPATE FULLY IN THEIR GOVERNMENT.

WHEN I WAS A KID IN GRADE SCHOOL, I RECALL A COMPETITION TITLED; " T  

SPEAK FOR DEMOCRACY." THE WINNER GOT TO JOIN OTHER WINNERS FOR A TRIP TO 

WASHINGTON, D C. TO SEE DEMOCRACY IN ACTION. IT WAS TEXTBOOK INFORMATION TO 

ME THEN AND I HAD NO REAL CONVICTIONS ON THE SUBJECT. WHEN I MOVED TO 

WASHINGTON D.C. IN THE FALL OF 1963, IT WAS A DIFFERENT STORY. I WAS A 

REPORTER COVERING CONGRESS, BUT AS A RESIDENT OF THE DISTRICT OF COLUMBIA, I

HAD NO REPRESENTATION IN CONCRESS.
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IT SEENS TO ME A MATTER OF SIMPLE JUSTICE TO BRING INTO H E  FOLD OF DEMOCRACY, 

THOSE AMERICAN CITIZENS IvTIO LIVE IN THE SHADOW OF IT.

I HAVE HEARD TWO MAIN POINTS RAISED IN OPPOSITION TO GRANTING FULL 

REPRESENTATION IN CONGRESS TO THE DISTRICT OF COLUMBIA.

THE FIRST IS: THE POWER OF THE 50 STATES WOULD BE DIMINISHED BY 

INCREASING REPRESENTATION IN THE SENATE TO 52 MEMBERS. AS A PART OF THAT 

ARGUMENT, THE CONCERN IS EXPRESSED THAT THIS WOULD INCREASE THE POWER OF THE 

EASTERN ESTABLISHMENT, WHOSE IDEALS AND PRINCIPLES AR" SOMEHOW DEEMED TO BE IN 

CONFLICT WITH THOSE OF WESTERN STATES.

ARE WE TO BELIEVE THAT POWER SHARED TRANSLATES TO MEAN POWER IMPAIRED; 

OR THAT DEMOCRACY IS SO FRAGILE THAT WE MUST FEAR ITS ENLARGEMENT? THE 

TEXTBOOKS TEACH THAT DEMOCRACY WORKS BEST WHEN IT ENGAGES THE HEARTS AND MINDS 

OF THE GREATEST NUNfBER OF PEOPLE. IT CALLS FOR FULL PARTICIPATION TO BE 

EFFECTIVE.

THE SECOND x^OINT USUALLY IS RAISED BY INFERENCE, WITH THE STATEMENT: 

WASHINGTON IS MORE THAN 70 PERCENT BLACK, YOU KNOW. SO? ARE CITIZENS 

ENTITLED TO ANY LESS REPRESENTATION BECAUSE OF RACE, COLOR OR CREED-f’ AND HOW

CAN WE IN GOOD CONSCIENCE CONDEMN THj. PRACTICE OF APARTHIED IK TIE REPUBLIC OF

SOUTH AFRICA, IF WE, BY OUR INACTION CONDONE A CONDITION AT HONE WHICH

SEPARATES PEOPLE FROM THEIR OWN GOVERNMENT.



THESE ARE POINTS WHICH SHOULD BE ADDRESSED AND REJECTED. THEY RAISE 

FEARS UNWORTHY OF SUPPORT BY ANYONE WHO CHERISHES FREEDOM AND THE RIGHTS OF 

ALL CITIZENS TO PARTICIPATE IN OUR DEMOCRACTIC SYSTEM.

AT THE TINE OF THE FRAMING OF THE CONSTITUTION IN 1789, THERE WERE

BITTER DISAGREEMENTS AND FACTIONS THAT THREATENED TO TEAR THE CONVENTION 

APART. SOME DELEGATES WERE READY TO SIMPLY COMPROMISE AND GO HONE, WHEN THE 

CHAIRMAN OF TIE CONVENTION, GEORGE WASHINGTON, ROSE WITH THESE WORDS:

"IF WE OFFER TO THE PEOPLE SOMETHING OF WHICH WE OURSELVES DO NOT

APPROVE, HOW CAN WE AFTERWARD DEFEND OUR WORK? LET US RAISE A STANDARD 

TO WHICH THE WISE AND HONEST MAY GLADLY REPAIR. THE EVENT IS IN THE 

HANDS OF GOD."

WITH THOSE WORDS HE INSPIRED THE CREATORS OF THE CONSTITUTION TO PUT ASIDE 

THEIR DIFFERENCES AND WORK TO FRAME AN ENDURING DOCUMENT.

I BELIEVE IF GEORGE WASHINGTON WERE SITTING IN THIS CHAIR TODAY, HE 

WOULD MOST ELOQUENTLY SUPPORT THIS JOINT RESOLUTION FOR A CONSTITUTIONAL 

AMENDMENT AS A NECESSARY CHANGE TO A LIVING DOCUMENT. WHEN THE GOVERNMENT WAS 

ESTABLISHED ON THE BANKS OF THE POTOMAC RIVER, ITS FRAMERS BELIEVED THAT H  i 

SEAT OF GOVERNMENT WOULD BE A  FEDERAL ENCLAVE WHERE REPRESSED AT IVES WOULD 

TEND TO THEIR GOVERNING CHORES AND GO HOME. BUT AROUND IT GREW A COMMUNITY, A 

CITY OF NEIGHBORHOODS, OF PEOPLE LIVING OUT EVERYDAY LIVES MUCH AS THEY DO IN 

EVERY OTHER COf-MINITY ACROSS THE NATION.
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WASHINGTON WAS HOME TO ME TWICE FOR A TOTAL OF NINE YEARS. IT IS A 

CITY OF BEAUTY AND GRACE AND WILL ALWAYS HOLD A WARM PLACE IN MY HEART. WE 

THINK OF ALASKA AS BEING SO DIFFERENT, YET THERE ARE MANY SIMILARI£ITES TO 

WASHINGTON, D.C. CERTAINLY THE PEOPLE HOLD THE SAME HOPES AND ASPIRATIONS AS

DO ALASKANS. ITS POPULATION IS SOMEWHAT LARGER THAN ALASKA'S, AT OVER

650,000. THIS NUMBER OF PEOPLE LIVE IN AN AREA LESS THAN TEN SQUARE MILES,

BELTED TIGHILY BY BURGEONING SUBURBS WHICH MORE THAN TRIPLES THE POPULATION OF

THE WASHINGTON METROPOLITAN AREA. YET MASSIVE OLD GROWTH TREES, WHICH LINE 

RESIDENTIAL STREETS AND CEREMONIAL AVENUES AND TOWER IN NEIGHBORHOOD PARKS, 

MUTE THE CITY'S NOISE GIVING SPLENDOR TO ITS DAY AND SERENITY TO ITS NIGHTS.

WASHINGTON IS THOUGHT OF AS A CITY OF MONUMENTS, PUT IT ALSO IS A CITY 

OF NEIGHBORHOODS, OF PEOPLE OF RICH CULTURAL DIVERSITY, CONTINUOUSLY 

CELEBRATING THEIR CULTURAL AND ETHNIC HERITAGE. IT WOULD BE AS DIFFICULT TO 

DESCRIBE A TYPICAL WASHINGTONIAN AS IT WOULD BE TO DESCRIBE A TYPICAL 

ALASKAN. BUT IT IS rHE PEOPLE WHO LIVE AND WORK AND PLAY IN THE NATION'S 

CAPITAL WHO GIVE THE CITY ITS VITALITY. WASHINGTON IS A CITY WITH HEART. BUT 

TO SEE THAT CITY, YOU HAVE TO EXPERIENCE ITS NEIGHBORHOODS -- SIT IN ITS PARKS 

AND LISTEN TO ITS PEOPLE.

THE MONUMENTS AND PARKS ARE THE BACKDROP FOR THE VARIED LIVES THAT 

WASHINGTONIANS LIVE OUT IN THAT CITY. BUT THERE IS SOMETHING VERY IMPORTANT 

MISSING FROM THEIR LIVES. THAT MISSING INGREDIENT IS HAVING A DIRECT VOICE IN 

THE GOVERNMENT THAT SURROUNDS THEM.
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WHEN I LEFT WASHINGTON IN OCTOBER OF 1968 TO COME TO ALASKA, THE MAYOR 

OF THE DISTRICT OF COLUMBIA STILL WAS BEING APPOINTED BY TIE PRESIDENT AND 

CONFIRMED BY CONGRESS. IT WASN'T UNTIL 1973 THAT CONGRESS GRANTED HOME RULE 

TO THE DISTRICT OF COLUMBIA. THERE WERE STRINGS ATTACHED. THE MAYOR, ELECTED 

BY THE PEOPLE OF THE DISTRICT, MUST SUBMIT THE CITY'S BUDGET TO CONGRESS FOR 

APPROVAL. THE CITY IS REQUIRED TO OPERATE WITH A BALANCED BUDGET AND CONGRESS 

RETAINS THE RIGHT TO AMEND OR DISAPPROVE ANY ACT PASSED BY THE CITY COUNCIL. 

TIE DISTRICT'S SINGLE DELEGATE TO THE HOUSE OF REPRESENTATIVES HAS NO VOTE.

ALASKANS OFTEN VOICE THEIR FRUSTRATION OVER THE ENORMOUS FEDERAL 

INTEREST"IN ALASKA, WHICH TRANSLATES IN DECISIONS AFFECTING THE LIVES OF ALL 

ALSKANS BEING MADE BY A REMOTE CONGRESS.

BY CONTRAST, WASHINGTON, DIRECTLY UNDER THE THUNiB OF CONGRESS, HAS 

DECISIONS MADE FOR iT BY REPRESENTATIVES FROM THE FAR REACHES OF THE NATION 

WITH THEIR CONSTUTUENCIES ELSE1,FERE.

WASHINGTONIANS PAY DISTRICT INCOME TAXES AS THOUGH IT WERE A STATE, AS 

WELL AS LOCAL PROPERTY TAXES AND FEDERAL INCOME TAXES. AND WHILE THEIR 

TAXATION IS EQUAL TO, OR GREATER THAN MOST STATES, THEIR REPRESENTATION IS NOT.
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MADAM CHAIRMAN, TODAY I SPEAK FOR DEMOCRACY. I SPEAK ON BEHALF OF TIE 

RESIDENTS OF THE DISTRICT OF COLUMBIA THAT THEY TOO MAY ENJOY THE PRIVILEGES 

OF FULL CITIZENSHIP. I SPEAK OUT OF CONVICTION THAT THIS IS AN ISSUE OF 

CONSCIENCE -- OF FAIRNESS AND JUSTICE —  THAT DOES AFFECT US ALL, AS 

.ALASKANS AND AS AMERICANS. .AND I CONGRATULATE YOU AND THE COMMITTEE FOR 

MAKING THIS IMPORTANT ISSUE A PRIORITY OF YOUR COMMITTEE. WE MUST LIVE UP TO 

TIE PRINCIPLES OF DEMOCRACY THAT .ALL CITIZENS HAVE A RIGHT TO FULL 

REPRESENTATION IN THEIR GOVERNMENT. I URGE YOUR APPROVAL OF HJR 3 TO GRANT 

FULL VOTING RIGHTS TO THE DISTRICT OF COLUMBIA.

THANK YOU.
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D. C. Voting Rights: Homestretch

A S A LETTER to the editor today from Joseph 
L. Rauh Jr. notes with fitting anxiety, there is 
not a whole lot of time left for ratification of the 

D.C. Vcting Rights Amendment that would permit 
people who live here to be represented in Congress 
the way everybody else in this country is. Six years 
are up, and there’s only one more to go for the 
ratification effort in the states. Thanks to  Louisiana 
and Delaware earlier this summer, a total of 16 
states so far have officially recognizee the justice of 
this proposal, as did two-thirds of each house of ‘he 
U.S. Congress in the first place. Can the required 
approvals ot 22 more states be obtained before the 
deadline next year?

All right, so it is a long shot; hut failure of the nec­
essary state governments— not to mention the tax­
payers they are elected to  serve— to understand 
and respond to this m atter of taxation without rep­
resentation in the capital oi the country is too sad 
for us to concede even now. People who live in 
Washington prefer to hope that others across the

land can see the issue of fairness that is involved.
That has not been easy, given the nature of too 

much of the opposition to the amendment, which 
has tended to portray the District of Columbia as 
some sort of government trough from which ail resi­
dents gorge themselves while reaping special bene­
fits and favors from Congress. Aside from the abso­
lute unfairness and inaccuracy of this portrait, repre­
sentation in Congress should be considered without 
regard to the color, party affiliation, occupations or 
proximity to the Capitol of the men and women who 
live within the boundaries of the District.

T here is something shameful, too, in this country 
having the one capital in the F ree World that can­
not choose voting representatives in the national 
legislature. If the state legislators— some of whom 
surely hope to be among the national leaders of 
tomorrow— respond naturally and quickly enough, 
that shame could be removed. f i  s they say, "W rite 
your representatives in Congress” — and be grate­
ful that you have some.
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Thanks, Louisiana: B.C. Needed
A DD YET ANOTHER little ray of hope for 

residents of America’s last colony—the Dis­
trict of Columbia—who have been looking anxiously 
to their fellow citizens of the 50 states for urgent 
help on a m atter of justice: Louisiana has ju st be­
come the 15th state to ratify the  D.C. Voting Right3 
Amendment, which wouid perm it those who live 
here to be represented in Congress the way every­
body else in this country is. T he vote from the 
South was solid, too: approval in the state house by 
57 to 38, and in the state senate by 32 to 6. Does this 
mean taxation w ithout representation might finally 
give way to federal democracy in the capital of the 
republic?

Anything’s possible, bu t the fact is tha t time is 
alarmingiy snort. Even though the am endm ent has 
been approved by the two-thirds of each house of 
the U.S. Congress and by all those states, it m ust 
have the approvals of 23 more states by August of 
next year. Close to impossible, maybe—but with the 
kind of grass-roots understanding that people in 
Louisiana have shown, and with help from the peo ­

ple of the First State— Delaware—in the coming 
day3, maybe other state legislatures will see the ju s­
tice in following suit swiftly enough to count.

In every state where the am endm ent has been ap ­
proved, those who worked for its passage had a 
similar explanation for the support: after ail was 
said and done, it was a simple m atter of fairness. 
This, finally, i3 the issue, without regard to the 
color, party affiliation, occupations or proximity to 
the Capitol building of the men and women who 
live in the District of Columbia. All they ask, and 
deserve, is a chance to participate in the decisions 
by which they and everyone else in the country 
m ust live— be it raising taxes or making war.

T hat i3 why—despite now-terrible odds—we are 
not ready to let this long, tough and im portant ef­
fort die. You like to believe that .Americans else­
where mignt be upset a t having the one capital in 
the much-vaunted Free World th a t cannot choose- 
voting representatives in its national legislature. 
T he pace can pick up if legislators in the state capi­
tals will only respond naturally—and soon.
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lhturc, A laskans will have  the 
opportunity  to demand that*-';* 
the residents of a d is tan t,  
l ightly populated, and often 
p o l i t ic a l ly  ignored  p a r t  of 
th is  country  must have the 
same fundam enta l democratic " 
rights and abili ty  to influence .' 
insensitive federal decision- !* 
m akers as do the citizens of. ' 
th is  country 's  most p o p u lo u s  
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In addition, to the purely  f b e -  re turned  to M aryland: o r  I 
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for all Americans, these citi- Pr a t ta in ab le  a l te rn a t iv e ;  to 
zens have im portan t reasonslURPftowing voting rights* ; ; l 
to vote , ;*  » .Support for the  am endm ent
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heavier than 12 states, and i.„c,udi^  Senators; S trom  Thur- 
the per  capita federal tax>»>!Po n d ’ , a ^ r  '- K e n n e d y ,  
bu rden  ($4,271) w as h i g h e r . i l ^ ° ' ^ P rd B aker, R o b er t ;B y rd’.Si* *■ U U I U C I I  W ’t t C l ' i J  W H i  11 U , 111 I -o  ■ t ' y s  ^  •

. ’k T B -y e n r -o ld s /  a n d  th e  24th \  than that of the  citizens o f Vl« ar! B a r i y  Goldwator, Along . | 
These arc fam iliar  issues*f z Amendment* s t r ik in g  dow n every  s ta te  in the  U n ited  -‘.w ith  o thers  too; numerous t Q i

Sta tes  except one -  A laska . - I ™ * " 0? : ' ' '  - V L-t— » f • Would the  am endm ent hurt  I
for Alaskans, who fought an 
uphill ba t t le  for s tatehood.  ̂
and who struggle even today 
to be effective in a federal 
environm ent which is often 
unresponsive.

But, th is  time, th o s e • d e -v . -nvojd tf,e 
prived of basjc rights are  not -•' D.C. voting 
dow ntrodden- Alaskans, b u t  r  during this 
the nearly  three-quarters  of a

poll taxes. Now, with approx 
im alcly  two years remaining 
in which to ob ta in  the goal of 
ratification in 38 s ta tes, there 
exists no conceivable reason 
for the Alaska Legisla ture  to

Ten states had fewer of the ir  
children die in the Vietnam 
War than did the District of 
Columbia.

For those Alaskans who

A l a s k a ? 1 D e ta i le d  p o l i t ic a l  
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trict of Columbia who are as 
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A laskans were in territoria l 
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F or  these citizens, the main 
hope for democratic equity  is 
the  ratification of a constitu­
tional am endm ent providing 
voting rights.

Amazingly, A laska is not 
among the 13 sta tes  tha t  a l­
r e a d y  h a v e  r a t i f i e d  th e  
amendment. Amazing because 

, A laskans have established a 
trad it ion  of vigorously sup­
porting  constitutional am end­
ments guaranteeing the basic 
r ights of democracy to A m eri­
cans.

A laska has been in the 
forefront on the Equal Rights 
Am endment, the 2Gth A m end­
ment guaranteeing the vote to
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The debate on the  issue 
rages hot and heavy, bu t  it 
fundam entally  comes down to 
the issue of political fear: 
how D.C. voters, o r  th ie r  rep ­
resentatives in the House and 
Senate, m ight vote  if only 
they had the right. Some have 
summarized it  as a fear tha t
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Home Rule—or Plantation Deals?
F

OR .ALL the high-sounding lip service it pays to 
democracy, patriotism and home-town indepen­
dence, the Reagan administration is treating Amer­

icans who live in this capital city as if they were in­
competent to govern themselves, incapable of mak­
ing Laws or enforcing them and willing to sell out 
what home rule they do have for the right financial 
price. That, quite bluntly, i3 the message from the 
White House as reported today by staff writer San­
dra Evans Teeley. And if Congress has any concern 
for its prerogatives on this score, it should object just 
as vehemently as the city to the administration’s 
gross assault on established oversight authority.

W hat the White House is saying through a 
spokesman is that the adm inistration wants more 
control of all criminal laws in this city, offering the 
District in return some additional authority over its 
financial affairs. But since when was home r u l e -  
local self-determination—something to be bought 
off by the federal government? And what are people 
around the rest of the coilhtry supposed to conclude 
from the Reagan adminisiir.rtion’s insistence on 
tightening its controls on all local law enforcement 
efforts here? Is this a city full of mindless people 
hellbent on wrecking their ow ti city or incapable of 
controlling themselves?

Oh, but you see, the adm inistration has been kind

to people here, the spokesman say3, citing large an­
nual increases in the federal payments to the city. 
B ut since when in the long history of this federal 
paym ent did it become an allowance, a buy-out of 
local democratic authority? Maybe a bagful of old 
shoes and overcoats for each family would make 
everybody happy enough to forget what local free­
doms they waited so long to en joy . . .

No. This retrogressive effort by the White House 
is offensive not only to the people who live here, but 
also to Republicans and Democrats in both houses 
of Congress who worked long and carefully on a 
home rule charter for the District of Columbia that 
would allow locally elected people to perform local 
lawmaking functions. T h a t charter still reserves 
general oversight to CongTess, anyway.

For the benefit of people all around the rest of 
this country, it is worth restating tha t District of 
Columbia residents pay taxes and serve their coun­
try without representation in ar.y voces on the floors 
of the House or Senate. They ate, in many senses, 
still wards of Congress. But they are adult citizens 
with the ability to enact and enforce laws just as 
well as any other Iccal village town or city in .Amer­
ica. They deserve equal treatm ent under the Consti­
tution, not offers of money and certain privileges in 
exchange for bondage'of the most offensive kind.

More Planiation-Siyle Punishment
B ECAUSE THE nastiest blows against the gov­

ernm ent and people of the District of Colum­
bia are being struck behind the scenes, the patron­

izing colonial attitude of the White House toward 
local democracy here may not seem  as menacing as 
it has been in recent months. But look out: time 
and again, from efforts to  usurp congressional and 
local lawmaking authority to last-m inute sabotage 
of an agreem ent on what to do with St. Elizabeths 
Hospital, the administration is giving the District 
the back-of-the-hand treatm ent. And as the south­
ern congressional segregationists of yesteryear 
knew all too well, beating up on the District is a 
good cheap sport for national consumption.

T he latest White House abuse involves a bait- 
and-switch game at the last m inute, right before 
leaders in the House of R epresentatives were 
about to  proceed with what everyone thought was 
an agreem ent on how to transfer St. Elizabeths 
from the federal government to the citv. It was a 
delicately fashioned plan, worked out o.-er m onths 
with representatives of Congress, the  D.C. govern­
m ent. the hospital employees' union and—yes—  
the White House. j  we noted in this space last 
Saturday, representatives cf all sides had indicated 
they would not object to the m easure— and it was 
scheduled for House floor action last Mondav.

But that day, the administration stunned local and 
congressional leaders with word that it would seek to 
kill the plan in the Senate unless a $35 million annual 
federal subsidy to smooth the transicon were re ­
moved from the measure that everyone thought had 
been agreed to. (Translation: w e’re dumping this big, 
expensive federal facility on you and hang the cost; 
D.C. taxpayers can pick up the tab.)

Now, it isn’t as if the D istrict had been poor- 
mouthing or trying to pawn off legitimate costs of 
local seif-govemment on the federal government. 
The whole transition has been the subject of years 
of negotiations, working toward an orderly and 
financially sound transfer. T hat ;s  what this 
m easure calls for. Ultimate authority— and operat­
ing costs— would still be the  D istrict's to bear, 
after 1991.

Another attem pt at House consideration is ten ta ­
tively set for Monday; but unless the Feagan ad­
ministration plays fair, the agreem ent will fail, the 
congressional session will end and a nagging federal 
issue will drag into the future If the administration 
wants .Americans everyw here to keep on footing 
the bills for St. Elizabeths, so be it. But frugality 
and fairness would be far b e tte r served if the 
agreem ent w ere left alone and enacted with White 
House blossme.
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95th C O N G R E S S
2d Session H.J. RES. 554

JOINT RESOLUTION

Proposing an am en d m en t  to the C onstitu tion  to provide for rep­

resentation  of the D istric t  of Columbia in the  Congress.

1 Resolved by  the S e n a te  and  House o f  Representatives

2 o f  the U nited  S ta te s  o f  Am erica  in Congress assembled

3 (two-thirds o f  each H ouse  concurring therein), T h a t  the

4 following article is proposed as an am endm en t to the Con-

5 s ti tu tion  of the U nited  S tates, which shall be valid to all

6 in ten ts  and  purposes as p a r t  of the Constitu tion  when ratified

7 by the legislatures of three-fourths  of the several S ta tes

8 w ith in  seven years from the da te  of its submission by the

9 Congress:

1 "Article—
2 " S e c t io n  1. F o r  p u rp o s e s  of  r e p r e s e n ta t i o n  in the

3 Congress, election of the President and  Vice President, and

4 article V of th is  C onstitu tion , the D istric t  constitu ting  the

5 seat of governm ent of the  U nited  S ta te s  shall be trea ted  as

6 though it were a S ta te .

7 "S ec .  2. T h e  ex e rc ise  of  th e  r ig h t s  a n d  p o w e rs  con-

8 ferred under this article shall be by the  people of the Dis-

9 tr ic t  constitu ting  the seat of government, and  as shall be

10 provided by the Congress.

11 "S ec .  3. T h e  tw e n t y - t h i r d  a r t i c l e  o f  a m e n d m e n t  to  th e

12 C onstitu tion  of the  U nited  S ta tes  is hereby repealed.

13 "S ec .  4. T h i s  a r t i c l e  s h a l l  be in o p e ra t iv e ,  u n le s s  i t  s h a l l

14 have been ratified as an am endm en t to the C onstitu tion  by

15 *he legislatures of th ree-fourths  of the  several S ta te s  within

16 seven years from the  d a te  of its submission.".

Passed the House of Representa tives  M arch 2, 1978.

Passed the S ena te  August 22, 1978.



You face a 
decision. . . .
on ratify ing the C onstitu tion­
al am endm ent g ran ting  the 
m en and wom en o f  the D is­
tric t o f  C olum bia full voting 
represen tation  in the U.S. 
Congress.

In the  words o f  Senator 
R obert D ole:

T h e  D istrict o f C o lum ­
bia is not just a plot o f 
land full o f  big w hite 
buildings and people 
who have com e here 
tem porarily  to work for 
th e  Federal G overnm ent. 
R ather, it is hom e to 
alm ost th ree-quarters of 
a m illion people. . . .

T h is report presents the 
facts ab o u t the am endm ent 
and those people and sepa­
rates the D istrict o f  C olum ­
bia as the ir hom e from the 
m yth o f the D istrict o f  C o­
lum bia as simply the seat o f 
our national governm ent.

What the
A m endm ent Will Do
The Amendment Will:

• G iv e  A m erican citizens w ho 
m ake th e ir  hom e in the D istrict 
o f C olum bia full voting rep re­
sentation in the U.S. C ongress—  
tw o Senators and the num ber o f 
R epresentatives proportionate to 
the D istric t’s population fat 
least one).

•  G ive the men and wom en 
o f the D istrict o f  Colum bia rep ­
resen tation  in the  Electoral C ol­
lege proportionate  to the D is­
tric t's  population.

•  G ive the citizens in the 
D istrict o f  C olum bia a voice in 
ratify ing C onstitutional am end­
m ents, just like A m ericans in the 
50 states.

•  R epeal the 23rd  A m end­

m ent, w hich gave residents o f  the 
D istrict o f  C olum bia rep resen ta­
tion in the E lectoral College no 
g rea te r th an  th a t o f  the  sm allest 
state.

The Amendment 
Will Not:

•  M ak e  the D istrict o f  C o­
lum bia a state.

•C h a n g e  the un ique status of 
the D istrict o f  C o lum bia e n ­
visioned by the fram ers o f the 
C onstitution.

•  Provide "h o m e  ru le " — lo­
cal self govern m en t— for the 
D istrict o f  C olum bia or in any 
way alter the control w hich the 
U.S. Congress exercises over the 
D istrict.

Who Supports the Amendment?
MW* btol

S u p re m e  C o u r t J u s t ic e  
W il l ia m  H . R e h n q u is t
(as Assistant Attorney General 
in 1970)

" T h e  need for an am endm ent 
o f  tha t character at this late date  
in our history is too self-evident 
for fu rth er e labora tion ; continued 
denial o f  voting representation 
from  the D istrict o f  Colum bia 
can no longer be justified ."

T h e  R e p u b l ic a n  P a r ty
(National Party Platform, 19 76) 

" W e  . . . support giving the 
D istrict o f  C olum bia voting rep ­
resentation  in the  United States 
Senate and House o f R epresenta­
tives."

/ / C M  //e s ^fi m m
T h e  D e m o c ra t ic  P a r ty
(National Party Platform, 1976) 

" W e  support . . .  full voting
representation  in the Congress
[for the D istrict o f C o lum bia].”

B ill  B ro c k , Chairman,
Republican National Committee 

" I  join the R epublican C on­
gressm en and Senators w ho spon­
sored and supported [this] con­
stitu tional am endm ent in urging 
R epublicans all over the N ation  
to assist in im plem enting this 
plank o f  our 1976  party  p la t­
fo rm ."
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Who Supports (cont.)

S e n a to r  R o b e r t  D o le
(R-Kansas)
(on the Republican Platform)

" T h e  time has come for ac­
tion, and if this platform means 
anything it means the Republican 
Party supports this resolution.

"R epublicans rallied to that 
platform in great numbers. O ur  
most distinguished leaders en thusi­
astically adopted it as an excellent 
expression of  Republican principles 
and ideals. By all accounts, it was 
a platform that conservatives could 
Ix? proud of.

" T h e  Republican Party sup­
ported D.C. voting representation 
because it was just, and in justice 
we could do nothing else."

S e n a to r  E d w a r d  M. K e n n e d y
(D-Massacbusetts)

" In  matters o f  fundam ental jus­
tice and hum an rights involving the

citizens o f  our nation, there is no 
left or right, liberal or conserva­
tive . . .

" T h e  issue is one o f  simple 
justice. . . .  In a nation that was 
founded on  the principle of  rep ­
resentative governm ent and tha t  
has prided itself for two centuries 
on the strength and vitality of  its 
democracy, it is a travesty of  
history th a t  the District o f  C o­
lum bia has no voice in Congress."

S e n a te  M in o r i t y  L e a d e r  
R o b e r t  B y rd  (D -W . Virginia) 

" T h e  people o f  the D is t r ic t . . .  
suffered more lives lost in the 
V ie tnam  war than  10 states. . . . 
(This  is) conscription without 
representation ."

S e n a te  M a jo r i t y  L e a d e r  
H o w a r d  B ak e r
(R-Tennessee)

" . . .  we simply cannot con­
tinue to deny 7 0 0 ,0 0 0  American

citizens their  r ight to equal rep ­
resentation in the national gov­
ernm ent,  . . . this basic right is a 
bedrock o f  our Republic tha t 
cannot be overturned ."

S e n a to r  S t ro m  T h u r m o n d
(R-South Carolina)

" T h e r e  is more to W a sh in g ­
ton, D.C. than just tourist a ttrac­
tions. T hree-quarte rs  o f  a million 
people live and work in the Dis­
trict. These  are people who are 
affected by high taxes, inflation, 
foreign policy, farm prices, e d u ­
cational issues— issues that af­
fect each and every American. 
Yet, no one represents their 
views with a vote in Congress."

S e n a to r  B a r r y  G o l d w a t c r
(R-Arizona)
(in a "Dear Colleague" letter) 

" W e  urge your s .-m rt  for 
this fundam enta l p r in u p le  of  
justice for the citizens o f  the 
n a tion ’s capital, . . ."



How Will the 
A m endm ent  Affect 
Your State?

t v -

S e n a to r  C h a r le s  McC. M a t h i a s
(R-Maryland)

Certainly,, the issue of equal r e p ­
resentation for the District arouses 
all o f  the unhappy political e m o ­
tions. Racism plays a part, d i f ­
fusion o f  power is involved, th e  
selfish side o f  human na tu re—  
" I 'v e  go t  mine, and I'm going to  
keep you from getting yours"— is 
revealed. So the issue is f rau g h t  
with difficulty.

But, as I lived with the p roblem  
as a m em ber of the House and then  
the Senate District o f  Columbia 
Com m ittee , I became acquainted 
with it in a way that made it im ­
possible for me to avoid some- 
deeper contemplation of  what was 
right. T h a t  inevitably led to d ie  
conclusion that our ideal o f  eqnali- 
ity before the law for every A m e r i ­
can 'citizen could not be achieved 
without giving the people o f  the  
District the  same rights, including 
representation, tha t citizens o f  the  
stater enjoyed. . . .

T h e  responsibility to brush aside 
the cobwebs o f  selfish interest th a t  
blind us to  the moral law within is 
not the unique burden o f  the po li t i ­
cian. It is every m an ’s burden. It 
falls a little more heavily on a po li­
tician than on a priv...e person . . . 
but we all share this responsibility 
and we must help each other carry 
it.

T h e  am endm ent will have no 
detr im enta l effect on the people 
o f  your state, their voice in their 
national governm ent, or upon any 
stare's rights. Specifically:

in the U.S. Congress

T h e  am endm en t will not de­
prive the people o f  any state of 
their equal suffrage in the U.S. 
Congress. T h e  num ber of U.S. 
Senators will be increased from 
100 to 102, with the people of 
every state still being represented 
by two Senators. T he  people of 
the District will elect the number 
o f  Representatives to the U.S. 
House proportionate  to District 
population (at least one Repre­
sentative). U.S. House Districts 
will be reapportioned after the 
1990 census; between now and 
1990 the House has the power to 
add additional seats and has tra­
ditionally done so when new Rep­
resentatives are added. T he  House 
also has the statutory power to 
add additional seats permanently.

In Election of President 
and Vice President

N o  state 's  representation in the 
Electoral College will be d e ­
creased. Presently, the people of  
the District are entitled to th ree  
electors. T he  am en d m en t  simply 
gu aran tees  that the people o f  the 
Distric t  will have the num ber  of  
electors d u e  them  by population. 
If  the  num ber  o f  the District 's 
electors increases, the Electoral 
College will increase in size.

In Ratifying Amendments 
to the U.S. Constitution

T h e  am endm ent will not 
change  the method o f  ratifying 
Constitu tional am endm ents  nor 
w eaken  states' r ights in ratifying 
am endm en ts .  T h e  proportion 
needed to ratify an am endm en t 
will rem ain  at three-fourths. 
Presently  38 states must ratify; 
w hen  the people o f  the District o f  
C o lum bia  are gran ted  a voice, 
the n u m b e r  will be 39.

The record clearly shows that members o f  Congress from  
metropolitan areas vote just as often fo r  programs to help 
rural and farm  people as members from  rural areas. I 
wouldn V be fo r  this amendment if I thought it would hurt 
the people in m y home state o f  North Dakota.

Charles Conrad ,  Affiliate Coordina tor  
Rural America,  Inc.
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Why Rat ify -
a message from the 
men and women of the 
District of Columbia

"In World War II, I served in the China-Burma-India and Pacific The­
atres for five years and survived, ” John Hechinger says. ”Despite my 
military service, I was—and still am— denied a say in war or peace for 
America." John, a fourth-generation Washingtonian, is president o f a 75- 
year-old lumber and hardware firm . He was the first chairman o f the 
District's Council.

W e  men and women who live in 
the District o f  Columbia are n o  
different from the A m ericans 
w ho  live in your state. W e  s h a re  
your constituents' concerns a n d  
face the same problems they face. 
W e  are equally worried a b o u t  
inflation, unemployment, w a s te ­
ful governm ent spending, h ig h  
taxes, crime. W e  are equally coi. 
cerned about the growth o f  th e  
federal governm ent and its i m ­
pact on our individual lives. 
Federal laws, regulations, policies 
affect us just as they do y o u r  
constituents.

Like the Americans in y o u r  
state— and unlike those in U .S . 
territories such as Puerto R ico  
and G u a m — we bear a l l  t h e  
responsibilities of itizenship. W e

pay our full share o f  federal, as 
well as s ta te /local,  taxes. Our 
fathers, sons, and husbands have 
been subject to military draft 
and have served in every war 
since the Revolution.

W ith  a population of 640 ,000  
(1 9 8 0  census), the District of 
Colum bia has m ore residents 
than four states. But, unlike 
Americans across the country, we 
bear the responsibilities of  citi­
zenship w ithout a voice in our 
national legislature. W hile  the 
Americans o f  your state are 
guaran teed  their fair voice and 
vote in the U.S. Congress, an 
equal vote in ratifying Consti­
tutional am endm ents , and equal 
representation in the Electoral 
College which chooses our Presi­

d e n t ,  we in the District are not.
L ack in g  our just voice in our 

n a t io n a l  governm ent, we lac . a 
voice in the matters which con ­
cern  us and all other Americans. 
r  T  exam ple :

•  I n f l a t i o n .  An N B C  News 
poll o f  voters on N ovem ber 7, 
1 9 7 8  showed tha t inflation was 
the  problem  which most con­
cerns  A m er^an s .  Voters also 
said th a t  the best way to end in­
f la t io n  was to cut federal spend­
ing and  that they most blamed 
the U.S. Congress for inflation. 
W e  suffer just as m uch  from 
r a m p a n t  inflation as the  people 
o f  you r  state. But we have no 
one in  the U.S. Congress to vote 
a g a in s t  inflationary governm ent 
spending.

•  T h e  P a n a m a  C a n a l  T r e a t y .  

D u r in g  1978, Senate deba te  over 
ra t if ica t ion  o f  the Panam a Canal 
T r e a ty  was long and intense. 
C it izens  all across the country 
felt s trongly about this issue and 
told the ir  Senators how they felt. 
C it izens  in the District felt just 
as s t rong ly— for and against—  
the treaty. But we had no Sena­
tors to  com m unicate  with.

•  T a x e s .  W e  in the District 
are ju s t  as affected by the federal 
taxes levied by Congress as the 
m en  and  women o f  your state. In 
1 9 7 7  the U.S. Congress passed 
the social security tax increase—  
the largest peacetime tax hike 
ever. M e n  and women all across 
the coun try  let their Senators and 
Representatives know how much 
the tax  bite hurt. It h u r t  us in 
the D istric t  just as much. But 
we h a d  no one tc complain to, 
no o n e  to hold accountable for 
his o r  her vote.

A s explained on the previous 
pages, this am endm ent in no way 
in fr inges  upon the rights o f  your 
constituents . It simply extends 
to us w ho  live in the District o f  
C o lu m b ia  the full voice in our
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The Case for 
the A m endm ent

federal governm ent which our 
citizenship demands.

Under the Constitution, the 
decision to ratify this am end­
m ent rests with you, as a state 
legislator. O n  Constitutional 
matters your constituents have 
entrusted you with the responsi­
bility o f  casting your vote based 
on thorough, thoughtful consid­
eration o f  the merits of each 
am endm ent.

By voting to ratify this am end­
ment, you say to  those constitu­
ents, " I  believe that no A m eri­
can should bear the full respon­
sibilities o f  citizenship without 
the full r ights o f  citizenship.” 
Y ou say to  them , " I  realize tha t  
denying any Americans their full 
r ights endangers  your rights be­
cause it endangers the rights o f  
all Am ericans."  You say to 
them  "1 will no t deny the full 
r ights o f  citizenship to any group, 
be they farmers or businessman; 
retirees or  students; residents o f  
W hee le r  County, Nebraska; 
Helena, M o n tan a ;  or W ashing­
ton, D .C .”

T h e  people o f  the District o f  
Colum bia are not asking you to 
rush to judg m en t  on this am end­
ment. R a ther  we are asking that 
you study the facts and the 
merits o f  the am endm ent care­
fully, th a t  you give it full and 
impartial consideration. W e  
especially ask th a t  you consider 
the argum ents pertaining to the 
Constitutionality o f  representa­
tion for the  people of  the District. 
W e  direct your attention to the 
testimony o f  Constitutional 
experts such as Charles Allen 
W r ig h t  (University of  Texas), 
S tephen Saltzburg (University of  
V irginia), Patricial M. W ald  
(D epar tm en t o f  Justice), and 
others w ho  have studied this 
issue at g rea t length and who 
agree th a t  there is no Constitu­
tional bar to granting us repre­
sentation.

Population

O n e  o f  the strongest arguments 
in favor o f  this am en d m en t  is the 
simple fact that the District of 
Colum bia is not just a museum 
collection o f  Federal monuments 
and governm ent buildings. It is 
also the home o f  hundreds of 
thousands o f  men, women, and 
ch ild ren— 6 4 0 ,0 0 0  as o f  the 1980 
census. T h is  population is greater 
than  th a t  o f  the 1980 census popu­
lation o f  four states:
District o f  C olum bia  6 3 8 ,3 3 3  
D elaw are  5 9 4 ,3 1 7
V erm ont 5 1 1 ,4 5 6
W yom ing  46 9 ,5 5 7
Alaska 401,851

T h e  District o f  C o lum bia  has a 
voting population larger than the 
above four states and N o r th  D ako­
ta and S o u th  D ak o ta .

T h e  Americans living in your 
slate n d  in each o f  these states 
have their full voting represen­
tation in Congress and full par­
ticipation in their  federal govern­
ment. Each o f  your constituents 
can vote for two Senators and one 
Representative. But the A m eri­
cans living in the District of 
Columbia have no such repre­
sentation.

Taxes

Since the days o f  the  Revolu­
tionary W ar ,  a fundam enta l  p rin­
ciple o f  our nation has been 
the rejection o f  taxation without 
representation.

T h e  American citizens who 
live in W ash ing ton , D.C. must 
pay large am ounts  in taxes each 
year to the federal government. 
But they are denied representa­

tion in the U.S. Congress which 
levies those taxes. In 1982 the 
people o f  the District paid out 
m ore th a n  $2 .7  billion in taxes 
to the  federal governm ent. T h a t  
tax b u rd e n  was heavier than  
th a t  o f  12 states:

There is simply no ju s­
tification fo r  denying 
three-quarters o f  a m il­
lion people, paying more 
than $1 billion in Fed­
eral Taxes per year, a 
vote in deciding how that 
m oney is allocated.

Representative 
Stewart  B. M cK inney

($ Billion)
Distric t o f  C olum bia $ 2 ,6 9 7  
N e v a d a  2.591
R hode  Island 2 .4 3 8
N ew  H am p sh ire  2 .387
M a in e  2 .224
Idaho  1.981
M o n ta n a  1.906
Alaska 1.808
D elaw are  1.751
N o rth  D a k o ta  1.684
W y o m in g  1.542
South D a k o ta  1 .440
V e rm o n t  1 .092

O n  a  per capita basis, people 
in the Distric t paid m ore federal 
taxes in  1982 th~n residents o f  
4 9  s t a t e s .  T h e  average taxpayer 
in the Distric t o f  Colum bia paid 
$ 4 ,2 7 4  in federal taxes in 1982; 
tha t is $1 ,691  above the national 
average o f  $2 ,583-  T h e  average 
taxpayer in only o n e  s t a t e —  
Alaska— paid more in federal 
taxes th a t  year.
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"I wish / had someone in Congress to talk to about OSHA," says Bob 
Smith. Bob has owned his small auto repair shop in the District since 1970. 
"OSHA requires me to follow the same rules as repair shops in the huge 
auto dealerships. I'm all for safety, and I folloiv the rules, but some o f 
them just don't make sense for my shop, " Bob adds.

The Case (cont.)
War Casualties

In 1971 a District o f  Columbia 
Gold Star m other  wrote o f  her 
pain and frustration to  Senator 
T hom as  Eagleton. She said.

I have lost one son. I 
may well lose another. 
Yet I have no voice in 
voting on how fa r this 
war should go, or how  
long it should go on, . . .
I am hopeless, and in 
that sense I am voiceless.

M en from the District o f  Co­
lumbia have served America in 
every w«r since the Revolution. 
In the V ie tnam  W ar ,  237 Dis­
trict residents lost their lives. 
T h a t  is a loss greater  than  that o f
t e n  s t a t e s :

District o f  Columbia 237
N ew  H am pshire  218
Idaho  210
Rhode Island 200
N o rth  D ako ta  194
South D ako ta  187
N evada 144
Delaware 120
W yom ing  117
V erm on t 100
Alaska 55

Like the men in those states, 
and in all o ther states, the  men of 
the District were subject to the 
draft. Like those men, the men 
o f  the District fought and died 
for their country. But unlike the 
men from your state and other 
states, the men o f  the District, 
and their families, had no voice 
in the U.S. Congress which sent 
them to fight for tueir country.

Federal Control

Americans are becoming more 
and more concerned about the 
increasing impact o f  the federal

governm ent on their lives. State 
governm ent officials, too, are 
increasingly concerned about 
federal control o f  states' actions. 
And yet, this federal control 
over the states is miniscule com ­
pared to Congress' control over 
the lives o f  the men and women 
in the District o f  Columbia.

A lthough  the people o f  the 
District have their own elected 
representative body— the Council 
of the District o f  C olum bia— the 
U.S. Congress has direct and pow­
erful control over the Distric t’s 
people. T h e  Congress reviews and 
sets the local budget. T h e  C o n ­
gress imposes many restrictions on
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commerce in the District, such as a 
building height m ax im um  of 
160 feet which severely limits 
commercial tax revenues by lim ­
iting density o f  commercial of­
fices. T h e  Congress m ust pass on 
certain plans such as the loca­
tion o f  a new convention center.

T he  framers o f  the Constitu­
tion established this federal 
capital district because they did 
not want the nation 's  capital to 
be controlled by any single state. 
T h is  am endm en t w i l l  n o t  a l t e r  

this status. W h a t  the am endm en t 
w i l l  do is give the people o f  the 
District o f  Colum bia the same 
fair voice in the federal govern­



History and In t e n t -
in creation of the 
District of Columbia

m ent which controls their lives 
even more than the lives o f  your 
constituents.

World Precedent

A m ong 115 nations m the world 
with elected national legislatures, 
only tw o— the United States and 
B razil— deny representation in 
the legislature for citizens c f  
their capitals.

T he  virtually universal prac­
tice in nations with elected 
legislatures— w hether dem ocra ­
cies or totalitarian systems— is 
to accord representation to the 
residents o f  their  capitals equal 
to that o f  their o ther citizens. 
Significantly. 14 out o f  16 na­
tions with federal systems of gov ­
ernm en t like the United States 
follow this principle of  equality:

I say we cannot talk 
about human rights to 
others in the world until 
we here at home can 
show we are recognizing 
basic human rights. 
Senator Strom T h u rm o n d

•  N ine federal nations (A us­
tria, Canada, W est  G erm any, 
India, Nigeria, Pakistan, Switzer­
land, the Soviet Union, and 
Yugoslavia) have capitals which 
are not special federal districts 
whose residents have equal rep ­
resentation.

•S e v e n  federal nations (A r­
gentina, Australia, Brazil, M a ­
laysia, Mexico, Venezuela, and 
the United States) have national 
capitals which are f e d e a l  dis­
tricts with special status similar 
to the District o f  Columbia. Res­
idents o f  five of  these special 
districts— all but the  United 
States' and Brazil’s— have vo t­
ing representation in their n a ­
tional legislature.

It is clear tha t the founding 
fathers, who struggled so hard 
for liberty and equality, never 
intended to deprive the people- 
living in the  District o f  Columbia 
o f  their full rights o f  citizenship. 
In the Federalist papers, written 
in 1787 -8 8  to explain and p re ­
sent the proposed Constitution to 
the states, Jam es  M adison says 
th a t  the inhabitants  o f  the Dis­
trict would be willing for the 
area to be ceded because, 
they will have had their voice in 
the election o f  the governm ent 
which is to exercise authority  
over them ; . . . "

T he  concept o f  a federal dis­
trict separate from any state d e ­
veloped as the response to the 
"P h ilade lph ia  M u tin y "  o f  Ju n e  
21, 1783 during the Continental 
Congress being held in P h i la ­
delphia. O n  that occasion, angry 
Revolutionary Arm y soldiers 
dem anding  back pay marched on 
Independence Hall where the 
Congress was meeting. T he  C o n ­
gress requested protection from 
the Pennsylvania militia, but the 
request was refused; the Congress 
was forced to flee the city.

Largely as a result o f  tha t in ­
cident, ir. 1787 the framers o f  the 
Constitution approved Article I, 
Section 8, Clause 17 o f  the Con- 
sitution, giving Congress the 
power to create as the seat o f  
governm ent a federal district to ­
tally independent from any state.

Until the  official transfer of  
the federal governm ent to the 
District o f  Colum bia in 1800, 
area residents were subject to 
M aryland and Virginia laws and 
voted in federal elections as resi­
dents o f  their respective states.
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This  practice ended in D ecember 
o f  1800 when Congress took over 
exclusive jurisdiction o f  the D is­
trict w ithout m aking provisions 
for voting representation for the 
residents o f  the area.

T he  framers o f  the C onstitu ­
tion did not need to concern 
themselves with representation 
I ongress for residents o f  the
1 n ic t  because at that time the 
population was simply too small. 
According to the census o f  1800. 
the population o f  the entire Dis­
trict o f  C olum bia was 1 4 ,0 0 0 —  
far fewer than the 5 0 ,0 0 0  then

Not a man in the Dis­
trict would be represented 
in the g o v e rn m e n t,
whereas every man who 
contributed to the sup­
port o f  a government
ought to be represented
in it ; . . .

Representative Smilie 
1800

required o f  territories which 
wanted to enter the U nion and 
thus have national representation.

Congress at tha t  rime was con­
cerned tha t the people o f  the D is­
trict not receive representation 
until the District 's population 
warranted it. D uring  the 1801 
debates on District suffrage there 
was much discussion o f  providing 
representation for the District 
w hen its population reached the 
appropriate size.



This A m e n d m e n t -  
Not a Radical Change
T h e  Constitutional am endm ent to 
g ran t  the men and women o f  the 
District o f  Columbia full voting 
representation in Congress and 
their o ther  full rights o f  citizen­
ship is not a revolutionary a l tera­
tion to a docum ent unchanged in 
191 years. It is simply one more 
step in the orderly process of  
am endm en t envisioned as neces­
sary by the framers o f  the C on­
stitution and provided for by 
them.

A lthough the am endm ent is 
new to many state legislators and 
o ther Americans across the coun­
try, it is not a sudden " b r a in ­
s to rm ''  or the product o f  hasty 
and ill-considered action. T h e  
U.S. Congress has considered 
how  to g ran t  District residents 
their full r ights since 1800. 
Since then Congress has debated 
this issue 24 times. Both the 
9 4 th  and 95 th  Congresses held 
extensive hearings, did in-depth 
research, and spent m any hours 
of  debate  on this am endm ent. 
After this exhaustive deliberation, 
Congress ruled out o ther means 
for g ran ting  the District repre­
sen ta tion— such as statehood or 
retrocession to M a ry la n d — as 
u n c o n s t i t u t i o n a l ,  u n w o r k a b l e  
or politically unfeasible and 
adopted this proposed Constitu­
tional am endm ent.

This am endm en t does not d e ­
part  from the spirit o f  the C o n ­
stitution or the o ther  am endm ents  
enacted over the years. Rather, 
it is a logical extension o f  the 
principle o f  widened suffrage 
em bodied in six o ther Consti­
tutional amendm ents. Since ra t i ­
fication o f  the Constitution in 
1788, six am endm ents have ex ­

tended and broadened the right 
o f  suffrage. These am endm ents  
a r e :

•  T h e  1 5 t h  A m e n d m e n t —  
Universal M ale Suffrage (1 8 7 0 ) .  
This  am endm ent guaranteed suf­
frage to male citizens, regardless 
o f  "race, color, previous con­
dition of  servitude."

•  T h e  1 7 t h  A m e n d m e n t —  
Popular Election o f  Senators 
0 9 1 3 ) .  This am endm en t re­
moved the selection o f  U.S. 
Senators from the hands o f  the 
state legislatures and placed 
with the people. As a result, each 
Senator represents not his or her 
state or state legislature, but the 
i n d i v i d i t i d  c i t i z e n s  in the state.

•  T h e  1 9  t h  A m e n d m e n t —  
Womi'.n Suffrage (1 9 2 0 ) .  This  
am endm ent guaranteed suffrage 
to female, as well as male, citi­
zens.

•  T h e  2 4  r d  A m e n d m e n t —  
Presidential Electors for the Dis­
trict of Columbia (1 9 6 1 ) .  Th is  
am endm ent granted  Americans in 
the District o f  Columbia the 
r ight to vote in Presidential
elections, giving the District the
num ber o f  Electoral College 
members no grea ter  than that of 
the smallest state.

•  T h e  2 4 t h  A m e n d m e n t —
Qualifications o f  Electors; Poll 
T ax  (1 9 6 4 ) .  T h is  am endm ent 
m ade unconstitutional any s ta te ’s 
requiring payment of a poll tax 
or other tax as a qualification 
for voting.

•  T h e  2 6 t h  A m e n d m e n t —
Right to Vote; Citizens Eighteen 
Years o f  Age or  O lder  (1 9 7 1 ) .  
This am endm ent guaranteed suf­
frage to all citizens 18 years old 
or older.

"I'm terrified that my income 
won't cover my medical hills,” 
retiree Edna Cruse mire says. Rising 
costs o f housing, medicine, and 
food worry her. "Medicare helps 
enormously," she says, "but Con­
gress uld cut my benefits." 
Edna has lived in the District for 
45 years.

T h e  Constitution is a living 
document, an em bodim ent o f  
America 's  ideal o f  equality for 
all. T he  six am endm ents  d e ­
scribed above have kept the C o n ­
stitution alive by reflecting in it 
Americans' growing conviction 
th a t  all citizens, regardless o f  
race, sex, creed, place o f  resi­
dence, or economic condition, d e ­
serve a voice in the ir  national 
g o v e r n m e n t ,  T h e  p ro p o s e d  
am endm ent to gran t  the men and 
women o f  the District o f  C o lum ­
bia full voting representation is 
one more step in that process.
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F a l la c ie s -
about the Constitution and the 
Voting Representation Amendment
Fallacy #1
S en a te  R e p r e s e n t a t i o n  B ased  
on  S ta te h o o d

T h e  fallacy that the people o f  the 
District should not have Senate 
representation because the Con- 
sitution bases such representation 
on statehood ignores several clear 
facts:

•  Senators do  not represent 
their states; they represent the 

p e o p l e  o f  their states. A state is a 
geographic, legal, and govern­
mental entity. Before 1913, Sen­
ators could be said to represent 
their states since they were chos­
en by the legislatures, a branch 
o f  state government. But since 
ratification o f  the 17th am end­
m ent establishing their popular 
election. Senators have repre­
sented the p e o p l e  o f  their states, 
not the states themselves.

During Senate debate  on this 
am endm ent. Senator Barry Gold- 
water (Arizona) said, " I t  has 
long ago been established by 
court decrees, as well as by 
American political tradition, that 
the r ight to vote in federal elec­
tions is a right tha t  Hows directly 
from the Constitution to e a c h  

c i t i z e n  [emphasis added) o f  the 
United States. Th is  r ight is one be­
longing to national citizenship and 
it arises out o f  the very nature  and 
existence o f  the nation itself."

® T h e  U.S. Supreme Court, 
tne ultimate arbiter o f  Consti­
tutionality, has treated thr Dis­
trict o f  Colum bia as a state in 
four decisions:

In 18 2 0  the Court ruled tha t 
Congress has the authority  
directly to tax D.C. residents.

The right to vote hi fe d ­
eral elections is a right that 
flow s directly from  the 
Constitution to each citizen 
o f  the United States.

Senator Barry Goldvvater

even though the Constitution 
says tha t taxes are to be ap ­
portioned "am o n g  the several 
s t a t e s  [emphasis added] . . ."

In 1887 the Court affirmed 
tha t District residents had the 
Sixth A m endm en t r ight to trial 
by jury, even though tha t  
am endm ent refers only to " a n  
impartial jury o f  the s t a t e  

[emphasis added] . . . wherein 
the crime shall have been 
com m itted .”

In 1889  the Court ruled tha t  
Congress could exercise the 
power to regulate business 
across District borders, d e ­
spite the fact tha t  Article I o f  
the Constitution refers only to 
"com m erce  . . . am ong the sev­
eral s t a t e s  [emphasis added 1."
In 1949  the Court upheld a 
federal law which included the 
District under a specific juris­
diction in federal courts, along 
with the s t a t e s .

•  T h e  U.S. Congress has 
regularly treated the District as a 
state many times. For example, 
the District has been treated as a 
state in virtually every major law 
authorizing federal grants. In 
program after program, statute 
after statute, the following words 
appear- "F o r  the purposes o f  this 
legislation, the term 'state ' shall
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include the District o f  C o lum ­
b ia .”

•  T h e  United States has a 
b i - c a m e r a l  legislature. O n most 
questions o f  national defense, 
taxation, spending, etc., passage 
by both the House and Senate is 
required. T h e  Senate alone has 
the power to ratify treaties and to 
try impeachments.

Fallacy #2
D .C . S e n a te  R e p r e s e n ta t io n  
a P r e c e d e n t  fo r  T e r r i t o r i e s  
a n d  C it ie s

Some people have askeo, " I f  the 
people o f  the District o f  C o lu m ­
bia can have representation in the 
Senate, why not the people o f  
Puerto  Rico, or N ew  York, or 
Des Moines, or Spokane.-’"  This  
fallacy ignores the uniqueness o f  
the District and the basic d if ­
ferences between residents o f  the 
District and those o f  American 
territories and cities.

T h e  District o f  Colum bia i s  

n o t  a U.S. C om m onw ealth  like 
Puerto  Rico. T h e  people o f  
Puerto  Rico d o  n o t  pay federal 
income taxes; the people o f  the 
District do. T he  men o f  Puerto 
Rico have not been subject to 
military draft;  the men o f  the 
District have, T h e  people of  
Puerto  Rico voted for com m on­
wealth status. T hey  chose not to 
have all o f  the rights o f  American 
citizens in return for not bearing 
all the responsibilities of  A m eri­
can citizens. T h e  people of  the 
District o f  Columbia can make no 
such choice; they nosv bear the 
responsibilities w ithout the rights.

T he  people ol N ew York and 
all U.S. cities, on the other hand, 
have both the lull responsibilities 
and the full rights o f  their citi­
zenship. They pay federal taxes 
and have been subject to the 
draft.  But they a l s o  are repre­
sented in both houses o f  C on­



"Risking my own safety to protect others is part o f my job,” says Captain Bernard Johnson. "But I put my life on 
the line to protect a Congress in which I don't even have a vote. It's just not fair." Bernard, a 20-year veteran in 
the District fire department, is a third-generation Washingtonian. He has lived all his life here.

gress. T hey  have a large say in 
the election o f  the Senators from 
their  states. As Senator Ted  K e n ­
nedy (Massachusetts) said d u r ­
ing Senate debate  on this a m e n d ­
ment, "I speak for Boston, I 
speak for Springfield. I speak for 
Lowell and Lawrence, ?nd N ew  
Bedford and Fall River, Mass. 
1 speak for all o f  them. . . .  1 
challenge anyone . . .  to say tha t  
e ither Senator Javits or Senator 
M oynihan  does not speak for 
N ew  Y ork  or tha t any other Sen­
ators do not speak for any o f  the 
o ther  cities."

Fallacy # 3
C o n s t i t u t i o n a l  R a t i f i c a t io n  
C la u se  T o o  G e n e ra l  o r  U n f a i r  
to  S ta tes

Concern has been expressed that 
the am endm ent is not specific 
enough about how District resi­
dents would have a voice in ra t i­
fying Constitutional am endm ents 
or that Congress may have an 
undue influence over ratification. 
Some people have asked w hether 
District residents could vote on 
am endm ents in a referendum , a 
process not available to the states 
under the Constitution. These 
concerns are readily answered by 
a close look at the am endm ent.

Section 1 o f  the am endm ent 
specifically says that "F o r  p u r ­
poses o f  . . . article V o f  this 
Constitution [ratifying am end­
ments] the D is t r ic t . . . shall be 
treated a s  t h o u g h  i t  w e r e  a  S t a t e  

[emphasis ad d ed ] ."  T here  are 
two m ethods o f  ratification open

to states— ratification by the 
state legislature and by Consti­
tutional convention. T h e  method 
o f ratification is determined by 
Congress at the time each am en d ­
m ent is submitted to the states. 
Congress specified, for example, 
th a t  the repeal o f  the 18th 
A m endm en t be ratified by Con- 
situtional conventions.

Section 2 o f  the am endm en t 
states th a t  " T h e  exercise o f  the 
rights and powers conferred under 
this article shall be by tlv:

p e o p l e  [emphasis added] o f  the 
D is t r ic t . . . , as shall be p ro ­
vided by the Congress." T hus  
the Congress has the power to
specify the m e t h o d  o f  ratifying 
C o n s t i t u t i o n a l  a m e n d m e n t s —  
just as it does for the states— but 
it d o e s  n o t  have the power to
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No less precious than the right o f  free speech, 
or the right to privacy, or the right to clue 
process under the law, is the right to be 
represented in the elected bodies which de­
termine the course o f  this country's future. 
To be excluded from  this process, to have no 
voice when the votes are cast that may deter­
mine peace or war, depression or prosperity, 
is to he truly deprived.

Senator Charles McC. Mathias,  Jr .

influence the vote on ratification 
or in any way " r ig "  the process.

Furthermore, these clauses of 
the am endm ent were left som e­
w hat general on purpose. Pres- 
sently the structure o f  the elected 
governing body o f  the Distric t—  
the Council o f  the District o f  
C o lu m b ia— is dissimilar from
tha t  o f  most state legislatures. 
For this reason, the mem bers of 
Congress, who represent the peo­
ple o f  states, may decide it is 
f a i r e r  to  h av e  a C o n s t i t u t i o n a l  
convention consider ratification 
by the District. I f  the structure o f  
the Council or the District g o v ­
e rnm ent changes in the future, 
this wording ensures tha t  the peo­
ple o f  th e  D is t r i c t  w il l  h a v e  a 
voice in ratifying Constitutional 
amendm ents. It also ensures tha t  
tha t  voice will be no greater  or 
less than  that o f  citizens in the 
50 states.

Fallacy #4
O t h e r  S o lu t io n s  to the
P r o b le m

O ver the years, plans other than  
the am endm ent n o . '  before you 
have been draw n up to gran t  resi­
dents o f  the District o f  Columbia 
their  full rights. T he  U.S. House 
and Senate carefully considered 
each o f  these solutions and re ­
jected them  because o f  their in ­
herent Constitutional and practi­
cal problems. T he  three most 
widely proposed plans are:

• Statehood T he suggestion 
has been made tha t if the people 
o f  the District o f  C olum bia w ant 
representation in the U.S. C o n ­
gress, then the District should 
seek statehood. T h e  argum ent 
haa been heard. " I f  the District 
wants all the rights o f  a state, let 
it assume all the responsibilities 
o f  a sta te ."

This statehood fallacy is based

on misconceptions o f  both the 
District and ou r  Constitution. 
First, the District o f  Columbia 
does now bear all the responsi­
bilities and carry out all the 
functions o f  a state. T h e  District 
governm ent collects and imposes 
taxes and provides all services for 
its residents, just as a state does.

Second, and more importantly, 
m aking the District a state would 
destroy the original concept o f  
the seat o f  national governm ent 
as independent from any state 
which the founding fathers so 
purposefully set forth.

• Fid! Retrocession to Mary­
land T h e  idea o f  retrocession 
(giving back) the District of 
Columbia to M aryland ignores 
the fact tha t retrocession would 
require the approval o f  the M a ry ­
land legislature, if not the resi­
d e n t s  o f  M a r y l a n d  at l a rg e  
through  a referendum. Over the 
years M aryland elected officials 
have declared tha t  such a p ro ­
posal is politically preposterous 
and would stand virtually no 
chance of passage.

M ost importantly, however, 
retrocession also would destroy 
the unique character o f  the seat 
o f  government. As Professor 
Charles Alan W righ t ,  professor 
o f  law at the University o f  Texas 
L aw  School, has said, retrocession

"w ou ld  completely destroy the 
unique character o f  the District, 
a character tha t  was con tem ­
plated by the Fram ers [of the 
Constitution! . .

• Partial Retrocession to 
Maryland Partial retrocession — 
simply turning District residents 
into M aryland residents for the 
purpose o f  voting in Senate and 
House elections— raises com pli­
cated. perhaps unsolvable, lcgu' 
and governm ental problems. For 
example, should not District resi­
dents  then be entitled to send rep ­
resentatives to M ary lan d ’s cap i­
tal, Annapolis, to participate in 
draw ing new Congressional D is­
trict boundaries.'' Should not D is­
trict residents then have a vote 
for the G overnor of  M aryland 
w ho has the power to fill vacan­
cies in the  Senate delegation.'' 
Should not District residents 
then vote in M ary land 's  primary 
elections tha t de term ine  the po­
litical parties' candidates for the 
U.S. Congress.''

Enabling District residents to 
vote in M ary land 's  Congressional 
elections w ithout g ranting them  
these further rights would deny 
them  full participation in g overn ­
ment. But granting them  these 
rights would seriously infringe 
upon the political rights o f  M a ry ­
land residents.
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Myths about the 
District of C o lum b ia

"When we moved from North Dakota to the District, we lost our right to 
representation in Congress. That shouldn't have happened," say Charles 
and Joyce Conrad. Charles works for Rural America, Inc.; Joyce for the 
National Farmers Union. They plan to make the District home for the rest 
o f their lives.

A lthough thousands of  Americans 
visit their nation 's  capital each 
year, there are many myths about 
the District o f  C olum bia which 
have persisted. Some o f  these 
myths are:

The Tax Myth

M an y  Americans believe tha t 
District residents do not pay fed­
eral taxes or do  not pay local

taxes. District residents pay more- 
federal taxes per capita than resi­
den ts  o f  4 9  o f  the  50 states. And 
District residents pay local in­
come, real estate, sales, and other 
taxes to support their govern­
ment, just as the people do in the 
states. In fact, the average per 
capita s ta te /local tax paid by 
Districts residents in 1981 was 
S I , 7 7 1 — $ 6 9 2  above the na tion­
al average and h igher than  that 
paid in 4 9  states.
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The Federal Subsidy 
Myth

Some Americans believe tha t be­
cause the District receives a spe­
cial federal paym ent each year 
District residents get a "free r ide"  
on the tax dollars paid by the 
rest o f  the country. T h e  federal 
paym ent is not a "f ree  r ide" ,  
but a paym ent by Congress to the 
District to compensate for the 
services which the  District must 
provide and the loss in revenue 
to the District because o f  the 
federal presence.

T he  size o f  the Distri'.f's spe­
cial federal paym ent often has 
been exaggerated by lumping with 
it financial assistance from fed­
eral program s which operate in 
states. H ere  are the  facts:

T h e  District provides in n u m ­
erable services, such as police 
and fire protection, building and 
m ain tenance  o f  streets and roads, 
and utilities, to the fedeial gov ­
ern nr-nt. M any o f  these services 
are o f  an ex traord inary  nature. 
T h e  District police force, for ex ­
ample must be prepared to handle- 
traffic control and other problems 
caused by m arches and d e m o n ­
strations.

In addition , the  District loses 
enorm ous am ounts  o f  tax revenue 
because o f  the federal presence. 
Federal governm ent offices oc­
cupy blocks o f  w ha t  would o th e r ­
wise be taxable commercial p rop­
erty. For example, the new J .  
Edgar Hoover FBI building re­
placed an entire five-acre plot o f  
revenue-generating shops, res tau­
rants, and other  businesses. T he  
FBI building and grounds are of­
ficially assessed at $ 2 7 0  million. 
If  the FBI paid taxes, it would 
owe the District $ 5 ,7 5 1 ,0 0 0  a 
year. T h e  tax value o f  all the 
e x e m p t  f e d e r a l  p r o p e r ty  w as 
$ 2 5 9 ,9 6 5 ,2 6 8  for Fiscal Y ear  
1983-



" H o u >  d o  I  t e l l  t h e s e  c h i l d r e n  t h a t  t h e y  w e  ' s e c o n d  c l a s s  c i t i z e n s '  j u s t  b e ­

c a u s e  t h e y  l i v e  i n  o u r  n a t i o n ' s  c a p i t a l ? "  a s k s  V e r o n a  A l e e d e r ,  a  i t h  g r a d e  

t e a c h e r .  V e r o n a  h a s  t a u g h t  f o r  1 2  y e a r s  i n  t l e  D . C .  p u b l i c  s c h o o l s ;  h e r  

h u s b a n d  A n d r e w  i s  a  M e t h o d i s t  m i n i s t e r .  ' /VIy  c l a s s  k n o w s  t h a t  d e c i s i o n s  

i n  C o n g r e s s  a f f e c t  t h e i r  l i v e s ;  t h e y  d o n ' t  y e t  k n o w  t h a t  t h e y  c a n  h a v e  n o  s a y  

i n  t h o s e  d e c i s i o n s . "

T h e  District loses o ther rev 
enue because of  the special re ­
strictions on taxes and commerce 
the federal governm ent imposes. 
T h e  governm ent restricts the 
income and sales taxes paid by 
military and foreign diplomatic 
personnel. T he  building height 
limitation of  160 feet imposed by 
the federal governm ent severely 
limits the density o f  taxable co m ­
mercial space. T h e  Congress has 
refused to allow the District to 
issue tax exempt bonds.

It is true tha t the District also 
gains economic benefits such as 
revenues from tourism from the 
federal presence. T he  granting 
o f  a special federal paym ent is 
recognition that those benefits 
do not compensate for the eco­
nomic burdens placed on the
District by the federal govern­
ment.

T h e  am ount of  the federal
paym ent to the District in Fiscal 
Year 1982  was $ 3 3 6  million. Any 
federal money which the District 
received in addition to tha t 
a m o u n t— in revenue sharing, 
federal grants  or loans— was re ­
ceived through  the same process 
o f  application and award which 
each state must follow.

Beyond these misconceptions, 
the idea that the Americans liv­
ing in the  District o f  Columbia 
are "w ell  pa id"  for their lack of 
representation is abhorrent. T he  
notion th a t  money is a proper 
compensation for depriving citi­
zens o f  their full rights con tra ­
dicts every principle o f  equality 
and just representation tha t  our 
forefathers fought so hard  to 
establish.

The FederalEmployeeMyth

T h e  m yth that the District o f  
C o l u m b i a  is a " o n e - i n t e r e s t  
to w n"  whose residents are all 
federal governm ent workers dis­
solves in the light o f  the facts.

O ver 70'JSi o f  the  D istric t’s work 
force is employed outside the fed­
eral government. Virginia, Texas, 
and California have m ore federal 
workers than  the District.

T h e  District 's population is 
quite diverse, consisting of  busi­
nessmen, construction workers, 
bankers, teachers, the elderly, and 
virtually all the other occupation­
al groups found in the various 
states. M any  District residents 
were born and raised here and 
have never worked for the federal 
government. O th e r  residents have 
come across the United States to 
make the District the ir  pe rm a­
nent home. Accordingly, a wide 
range o f  interests and values is 
reflected in the Distric t’s people.
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The Federal Bureaucracy 
Myth

T h e  presum ption that Senators 
and Representatives from the 
District would vote to enlarge the 
federal bureaucracy because the 
federal governm ent is here ig­
nores the fact th a t  District resi­
dents  pay $ 1 ,6 9 1  above the na t io n ­
al average in federal taxes. Any 
expansion o f  the federal g o v e rn ­
m ent would necessarily m ean  
increased federal income taxes. 
Representatives o f  the  District 
are most unlikely to vote to ex­
pand the federal bureaucracy and 
increase their constituents federal 
taxes.



Myths (cont.)

"Congress dec des how the local 
taxes I pay are spent," Delano 
Lewis, a C.&P Telephone Co. execu­
tive says. "They decide whether 
my boys will have , park down the 
street to play in. But there's no one 
on Capitol Hill to vote for my 
family when they pass the D.C. 
budget." Del is on the boards o f  
16 community associations, includ­
ing the Red Cross, the Board o f  
Trad", and Friendship House.

The Urban Area Myth

T h e  assumption tha t  Senators and 
Representatives from the District 
would automatically  vote against 
rural program s or  farm programs 
also is a myth. M an y  District 
residents have family or o ther 
strong ties to rural and farm 
areas.

This m yth  also is proven false 
by the record o f  the District's

present non-voting delegate to the 
House o f  Representatives. D u r ­
ing the 9 5 th  Congress Delegate 
W a l te r  Fauntroy co-sponsored 
T h e  Emergency Farm Act of 
1978, proposed to  aid farmers in 
their  f ight against inflation and 
low m arket prices. During the 
farmers ' march on W ash ing ton  
in 1978, Del. Fauntroy s office 
was flooded with farmers th a n k ­
ing him for his support. U nfo r­
tunately, under the present sys­
tem, Del. Fauntroy could not vote 
for that bill on the floor o f  the 
House; he could only sponsor it.

The "Four T oos” Myth

T h e  idea that the  men and w o m ­
en o f  the District o f  Columbia 
should not have Congressional 
r e p r e s e n t a t i o n  b e c a u se  th e i r  
elected representatives might be 
" to o  urban too liberal, too black, 
and too D em ocra tic"  is not only 
false but also injects into a 
Constitutional debate questions 
unw orthy o f  consideration.

As stated above, the fact tha t 
the District is an urban  area 
does not mean th a t  its represen­
tatives will have no sympathy 
for rural problems. Sen. Patrick 
Leahy, during  debate  on this 
am endm ent,  said, " I  represent 
the most rural State in the United 
States, the State o f  Verm ont. W e  
do not have one single urban 
area, by Federal standards. Y et  I 
am here arguing to give this 
[representation] to a virtually 
e x c lu s iv e ly  u r b a n  a r e a .

T h e  issues concerning the 
elected Council o f  the District o f  
Colum bia belie the idea that the 
District 's representatives will be 
too liberal. D uring the 1982 
Council and M ayoral election, 
candidates ' p latforms concen­
trated on such issues as crime 
prevention, reductions in taxes, 
and efficient m anagem ent of  
governm ent. Like Americans in
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all o ther areas o f  the country. 
District residents are tired o f  
paying for governm ent waste, 
tired o f  paying the h igh cost o f  
crime, and tired o f  escalating 
taxes.

T h e  m akeup  o f  the District 's 
Council also refutes the  assum p­
tions that District representatives 
automatically  will be black and 
Democratic. T h e  Council is a 
racially mixed group o f  men and 
women, with Republican and In ­
dependent mem bers as well as 
Democrats.

T h e  District o f  C olum bia Re­
publican Com m ittee  supports this 
am endm ent.  Says Republican 
C om m ittee  V ice-Chairm an Mel 
Burton. "D is tr ic t  residents' in­
creasing concern over high taxes 
and wasteful governm ent spend­
ing are the historical concerns o f  
the Republican Party. I think 
there is a b r igh t  future for Re­
publicans in the District, and 
ratification o f  this am en d m en t  
will strengthen our two-party 
system."

T h e  history o f  admission of  
states to the Union s’ ows that 
the residents o f  many territories 
shared the  same burden o f  mis­
conceptions and injustice that the 
people of  the  District o f  C o lum ­
bia now face. For example:

T he  admission o f  O regon was 
h indered by Republican fears 
tha t  it would be a D emocratic  
state. Bur Oregon now has 
two Republican Senators.

In that case , the goal was 
statehood. But statehood is not 
readily available to the peo­
ple o f  the District o f  C o lum ­
bia because o f  the unique ch a r ­
acter o f  the District as the 
nation 's  capital. In a larger 
sense, however, the people of  
the territories and the peo­
ple o f  the District o f  C o lu m ­
bia share the same goal— full 
and equal participation in our 
national government.



Beyond 
the 
Myths
T h e  debunking  of these myths 
about the District o f  Columbia 
and its potential representa­
tives is important. But far 
more im portant is the fact 
th a t  these political and social 
judgm ents have no place in the 
consideration o f  an am e n d ­
ment to the Constitution. Re­
fusing representation to the 
people o f  the District because 
it is an urban area is no d if­
ferent than  denying repre­
sentation to the people ot 
Idaho  because they live in a 
rural area. Denying the A m eri­
cans who live in the District 
their full r ights because their 
representatives m ight be liber­
al, or black, or Democratic  is 
the same as denying those 
rights to the Americans who 
live in U tah  because their two 
Senators are Republican, conser­
vative, and white.

Both conservatives and lib­
erals in the U.S. House and 
Senate recognized the justice 
o f  this am endm en t and gave it 
their support. Both the R epub­
lican and D emocratic  1976 
party platforms support full 
voting representation. R epub­
lican and D emocratic  Presi­
dents since 1915 have sup­
ported full voting representa­
tion for the men and women 
o f  the District.

It is now up to state legis­
lators to exam ine this am en d ­
ment and cast their  votes.

All the  men and women of

the District ask is tha t  each 
legislator give full considera­
tion to the  merits o f  this issue, 
and that each legislature give 
this am endm ent full and just 
deliberation. Once all the

facts have been considered, the 
men and wom en who make the 
District o f  Colum bia their 
hom e are confident that they 
will be gran ted  their full rights 
o f  citizenship.

"If it weren't for the federal tax deduction for mortgage interest, we 
couldn't afford to own a home,” says Peter Hobbs. The recent tax changes 
passed by Congress didn 7 help Peter and his wife Maggie; with the Social 
Security increase, they are worse o ff than in 1977. Maggie adds, "I am a 
seventh-generation Washingtonian. Since we bought our first home. I've 
seen how much the tax decisions made in Congress affect us. It really hurts 
to be paying all that income tax and hive no one to vote for us."
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