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To help sex offenders 
gain empathy for others, 
victims of sex crimes 
tell them what it's like 
(right), and the offend­
ers, often shaken, reply 
(below).

pist presents slides or taped scenarios 
selected to be particularly arousing to 
the client When the plethysmograph 
shows that sexual arousal is just be­
ginning, we repeatedly present an un­
pleasant stimulus (such as ammonia 
vapors or a mild shock to the leg) until 
arousal is gone.

We also use “minimum arousal con­
ditioning," a technique that combines 
both aversive and boredom tactics. 
Through this self-administered thera­
py, offenders learn to recognize and 
control low levels of arousal elicited by 
their deviant fantasies. They give 
themselves whiffs of an unpleasant- 
smelling liquid whenever they sense

they are beginning to be aroused.
An even more powerful technique is 

"aversive behavior rehearsal,” in 
which a client, using a mannequin, 
acts out his most recent sexual crime 
before a videocamera, knowing that 
the film will be shown later to others, 
such as members of his therapy group, 
other treatment staff, possibly friends 
and family. The client is fir;t, asked to 
talk in detail about his deviant sexual 
behavior and then to act it out with the 
mannequin, showing exactly how he 
"groomed," or manipulated, then sex­
ually assaulted, his victim. He is also 
asked to describe his thoughts while 
role-playing bo that the distorted
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/ JESS IONS

WITH VICTIMS 
MAY HELP ALTER 

SEX OFFENDERS' BEUEF 
THAT VICTIMS ENJOY 

THE EXPERIENCE.

thinking that led to his sexual offend­
ing can be aired.

When the offender views his deviant 
behavior on tape a few weeks later in 
the company of his peers, profession­
als and possibly those most important 
to him, he may be profoundly shaken 
in ways that can dramatically alter in­
terest and excitement levels in that be­
havior. We often keep the videotapes 
as part of the person’s records and 
may use them in later therapy as well.

In addition to behavior therapies, we 
sometimes use the drug Depo-Provera 
(medroxyprogesterone acetate), a 
powerful antiandrogen that can re­
duce a man’s testosterone production 
to prepubertal levels. However, since 
this therapy has many side effects, it 
is used sparingly and only if other be­
havioral therapies fail to reduce devi­
ant sexual arousal or if deviant fanta­
sies are  so in trusive th a t they 
interfere with therapy.

Large doses of the drug can inhibit 
sexual functioning to some degree, 
but more often it is given in moderate 
weekly doses to quiet clients’ sexual 
fantasizing and daydreaming. Some 
clients, even in the first week of use, 
report a marked decrease in all fanta­
sies, including sexual ones. Others, 
however, may take up to a year or 
more to respond fully.

The lessening of offenders’ sexual 
thoughts and fantasies helps in thera­
py and in conditioning processes, espe­
cially for those who are very sexually 
compulsive, ’he more that sexuality— 
rather than anger or aggression—mo­
tivates a client’s sexual offenses, the 
more useful Depo-Provera appears to 
be.

Most of our treatments are designed 
to reduce deviant sexual arousal and 
interest But. all adults—including sex
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offenders—need some sexuai outlets, 
and «e believe that sex offenders are 
less likely to reoffend If they can de­
velop more satisfactory sexual rela­
tionships with appropriate partners.

Many of our clients, in additi \i to 
fj.Jr deviant arousal and behavior, 
have normal heterosexual arousal and 
relationships, and some are married. 
Others, however, who are barely 
aroused by normal sexual stimuli, may 
not have had normal sexual experience 
or may find appropriate sexual behav­
ior very difficult. With them we func­
tion like sex therapists, using a variety 
of behavioral and cognitive techniques 
to enhance normal arousal and help cli­
ents overcome some of the psychologi­
cal barriers to normal sexuality.

As sex offenders progress through 
our therapy progra m, we periodically 
reassess their deviar.t and nondeviant

sex offenders treated at our hospital 
reportedly had committed an estimat 
ed 25,757 sexual crimes, including 
rape, child molestation, exhibitionism, 
voyeurism, obscene phone calls and 
frottage (rubbing up against people). 
Psychiatrist Gene .\bel of Emory Uni­
versity, who has accumulated data on 
more than 500 sexual offenders, aLo 
reports that the average number of 
sex crimes committed by an adult c - 
fender is usually in the hundreds (see 
"Discovering and dealing with deviant 
sex.” Psychology Today, April 1085).

Most untreated sex offenders re­
leased from, prison go on to commit 
more offenses—indeed, as many as 80 
percent do. By contrast, the recidivism 
rate for sex offenders who have com­
pleted state-run treatment programs 
is estimated by the programs at be­
tween 10 and 25 percent. Of those who

OST UNTREATED qEX OFFENDERS 
GO ON TO COMMIT MORE OFFENSES- 

INDEED, AS MANY AS 80 PERCENT DO.

arousal patterns using the plethysmo­
graph. We recommend that before of­
fenders leave the inpatient program, 
their levels of deviant sexual arousal 
should be appreciably lower than their 
levels of nondeviant arousal. If this is 
accomplished, and if other areas of 
treatment have been successfully com­
pleted, the offender can be discharged 
from our inpatient program, paroled 
and followed for another 18 months in 
our outpatient aftercare  therapy 

* program.
■ ■ How well do such treatment pro­

grams work? We can begin to answer 
this question by looking at untreated 
sex offenders. Our data show that, be­
ginning in adolescence or even earlier 
and continuing into adulthood, many 
sex offenders had committed sexual 
crimes for 15 years or longer before 
their first arrest and conviction. With­
out intervention—whether incarcera­
tion or treatment or both—they would, 
in all probability, continue to create 
new victims indefinitely. A total of 53

have completed all three phases or our 
treatment program, fewer than 10 per­
cent have reoffended sexually. How­
ever, this figure does not take into ac­
count our dropout rate of more than 50 
percent

We believe that the dramatic differ­
ence in recidivism rates between treat­
ed and untreated offenders attests, in 
y.art, to the success of our collective 
efforts, even allowing for the fact that 
those who participate in voluntary pro­
grams such as ours may be somewhat 
more motivated to change than the av­
erage sex offender.

No responsible professional in our 
field would claim that sexual deviancy 
can now be cured. We can give sex of­
fenders skills and methods for control­
ling their deviant behavior, but it sel­
dom can be eliminated. They must be 
motivated and willing to use what 
they've been taught for life. Sex of­
fenders may adapt their behavior su­
perficially, but unless they develop 
noncriminal, even empathic, thinking 
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patterns and can substantially appreci­
ate how their behavior affects-others. 
they are likely to revert to their devi-’ 
ant patterns.

The most challenging clients for our 
treatment program—and the ones 
most likely to reoffend—are those 
who are the :.iost antisocial and socio- 
pathic, whose deviant fantasies and 
behavior have dominated most of their 
lives and who have had the most fre­
quent offenses. "Fixated pedophiles 
such as Fred, men obsessed since ear­
ly adolescence with the fantasy and re­
ality of sex with children, are particu­
larly difficult to treat successfully. 
Although Fred’s deviant arousal has 
lessened somewhat during several 
years of treatment, he still clings to 
the delusion that if he found the "per­
fect” child, one who really enjoyed 
sex, that relationship would be legiti­
mate. Some rapists, particularly those^; 
who are very antisocial and are highly 
aroused by deviant stimuli such as sa-, 
distic rape, are also likely to respond 
poorly to treatment or to drop out and 
reoffend. —'

Given the current limitations of our 
young field, we simply cannot guaran­
tee absolute change in behavior or 
complete rehabilitation cf sex offend­
ers, any more than we can predict with 
certainty whether an individual is like­
ly to commit another offense or be­
come dangerous again. However, we 
are working to improve in all these 
critical areas.

Many state-sponsored treatm ent 
programs now exist tenuously, viewed 
with ambivalence by a public uncer­
tain that sex offenders "deserve” 
more than the punishment of prison, 
concerned about the expense of treat­
ment (which may be greater than the 
cost of imprisonment without treat­
ment) and shocked that some of our 
clients, despite our best efforts, none­
theless commit further sexual of­
fenses. The public and policymakers 
will have to decide whether the bene­
fits—an appreciable reduction in recid­
ivism and in potential victims who may 
later become victimizers themselves— 
outweigh these costs. □

Robert E. Freeman-Longo is director of 
the Sex Offender Unit, Correctional 
Treatment Programs, Oregon State 
Hospital in Salem, Oregon. Ronald V. 
Wall is the chief behavioral therapist at 
that program.

P S T C B O L O G T  T O D A Y  / M A R C H  I i H



HC
NC

S5 
FttM

S

L E  O X S J L A  l K,;sjit«U-. fcn-.ata^fi if *m tt iiut m* . ..

P U B L IC S E C T O R__________

Vk a of child molesters
"I t :ght sex was a (rood thing, the 
mote oi it the better." says Jim, a 
child molester with more than 40 vic­
tims, many of whom were sons and 
daug,ners of friends. His and other 
men's sexual abuses of children are 
discussed in the April 16 PBS 
Frontline documentary Men Who 
Molest.

The program focuses on offenders 
who have been caught and prosecut­
ed for their crimes and are receiving 
mandatory therapy—from behavior 
modification to group therapy—at 
Northwest Treatment Associates in 
Seattle, the nation’s largest communi­
ty treatment program for child 
molesters.

The sex offenders range in sever­
ity from Jim, who therapists admit 
may be unbeatable, to Wayne, who 
molested his teenage daughter, but is 
now doing well in treatment and has 
begun to rebuild his relationship with 
her. The two are reunited on camera 
for the first time since the revelation 
of the sexual abuse—one of many 
emotional moments in a program that 
contains a great deal of powerful ma­

terial. One wife listens to her hus­
band describe how he molested their 
3-year-old daughter; an offender is 
confronted in prison by his 7-yar-old 
niece, whom he raped when she was 
4; the same 7-year-oid, during a ther­
apy session, graphically reenacts her 
rape using dolls.

Despite the potential for exploita­
tion, the show, to its credit, covers 
the topic with sensitivity and balance, 
and debunks some myths about of-

f c  'b’rs. They are not strange men in 
raincoats hanging out on street cor­
ners; molesters usually know their 
victims. And because offenders often 
seem so normal, people "try to find 
some other explanation than that the 
offender is turned on by children," 
says Lucy Berliner, a social worker 
who works with victims and their 
families at the Sexual Assault Center 
at Harborview Medical Center in 
Seattle.

A cross-section of experts—from a 
judge who tries and sentences child 
molesters, to therapists at North­
w est-all address the dilemma of 
what to do with offenders. Should 
they be treated or locked up? Those 
sent to prison will be back on the 
street sooner or later (according to 
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the program, prison sentences for 
child molesters average less than one 
year), ana even those in therapy may 
reoffend.

"He wants to help himself," says r 
woman whose brother is in prison for 
raping her daughter. "But I’m won­
dering how much of it he’s doing be­
cause he Knows he can get through 
the prison system quicker if he's 
cooperative."

The film's focus is on effects and 
treatment. It doesn’t spend much 
time probing the psychological or bio­
logical reasons for why these men 
are attracted to children in the first 
place. Still, Men Who Molest raises 
questions about a disturbing issue.
At the very least it may increase pub­
lic awareness of the problem, alert 
people to protect their children and 
possibly encourage victims and of­
fenders to seek help.

Men Who Molest was directed by 
Bobbie Birleffi, and produced by Ra­
chel Lyons.

—Elizabeth Stark

Discovering and dealing 
with deviant sex__________
"Flashers" may expose their private 
parts, but they and other sex offend­
ers are loath to reveal their private 
sex lives. Many either cannot or will 
not .ooperate fully with the usual 
type of clinical interview. Further, 
those in jail typically conceal the full 
nature and extent of their sexual of­
fenses for fear of new charges and 
lessened chances for parole.

Perhaps for these reasons, the tr:. 
ditional view among therapists and 
the police is that each sex offender 
typically has only one type of deviant 
arousal. But a recent study of out­
patient sex offenders has come up 
with some disturbing data suggestin( 
that multiple types of deviant arousa 
are common in this group, and the 
number of deviant sex acts commit­
ted by the average sex offender is 
far greater than had generally been 
believed.

In an 11-year period, a research

Lang Taylor, a therapist at Northwest Treatment Associates in Seattle, 
leads a group session for child molesters.
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team studied men who were in outpa­
tient programs for sex offenders at 
medical centers in Mississippi. Ten­
nessee and New York. The men par­
ticipated under a Federal Certificate 
of Confidentiality, which encouraged 
their candor.

During the assessment, the re­
searchers fitted each man studied 
with a "circumferential transducer” 
that measured penile changes while 
he was exposed to movies or tapes of 
various types of sexual behavior such, 
as rape, sex between consenting het 
erosexuals and sex with children. 
When confronted with recordings of 
penile arousal that contradicted what 
they had said at an initial clinical in­
terview, more than half of the pa­
tients (.62 percent) admitted to hither­
to concealed sexual interests and 
behaviors. Nearly half reported en­
gaging in more than one type of devi­
ant sexual behavior, with the average 
offender engaging in three to four. 
For example, among 159 men who re­
ported incest with girls and women, 
numerous additional offenses were 
reported: Forty-nine percent had mo­
lested young girls and 12 percent 
young boys outside the home; 6 per­
cent were frotteurs (rubbing against 
people); 7 percent were voyeurs 
(peeking at people); 20 percent were 
exhibitionists; 19 percent were rapists 
of female adults; and 12 percent had 
committed homosexual incest at 
home.

The study revealed, as well, that 
the number of deviant sex acts com­
mitted by the average sex offender is 
far greater than had generally been 
believed. In the research sample, the 
average individual had committed 520 
deviant sex acts by the time Ke was 
studied. On average, 12 years had 
elapsed between the first stirrings of 
interest and treatment.

The study also revealed differences 
in the ages at which various types of 
deviant arousal began. For half or 
more, voyeurism began before age 
15, homosexual sex with children be­
fore age 16, frottage before age 17 
and exhibitionism before age 18.

(Most had developed deviant sexual 
interests and fantasies by age 12 or 
13, before committing any sex 
crimes.) The age of onset is particu­
larly important because it is related 
to treatment responses: Generally, 
the earlier the arousal starts, the 
more difficult it is to treat 
effectively.

The same research team has also 
conducted a study evaluating the effi­
cacy of three different treatment 
"packages” that were used with 192 
child molesters. Two treatment pack­
ages consisted of social-skills training 
plus assertiveness training, and a 
crash course in sex education com­
bined with training to deal with cog­
nitive distortions related to sexual in­
volvement with children. A third 
treatment package—consisting of 
“covert sensitization plus satiation”— 
was designed to break the association 
between deviant fantasies, deviant 
arousal and orgasm. The researchers 
trained patients to pair their deviant 
arousal with images of unpleasant 
events and to pair their aberrant fan­
tasies with the unarousable state af­
ter orgasm. • •

Preliminary results suggest that 
the third treatment package is the 
most effective, judging by self-re­
ported behavior after treatment. Of 
the 65 percent of the patients who 
stayed in treatment, incest offenders 
had the best treatment response at a 
12-month follow-up: Ninety-six per­
cent had stopped their deviant behav­
ior. Least responsive v ere those who 
molested children 14 and older, hav- 
ine only a 75 percent response rate.

Among those who reported having 
committed offenses after treatment, 
only 11 percent targeted girls; the 
rest targeted boys.

The researchers believe, on the ba­
sis of patients' self-reports, that devi­
ant sexual behavior, which begins 
with deviant sexual fantasies, devel­
ops when the fantasies become linked 
with masturbation and are "reward­
ed” through orgasm. It is not yet 
known what triggers overt devian 
sexual behavior, or whether there are 
people who, despite deviant arousal 
patterns, do not act on them with 
other people.

The investigators suggest that pri­
mary prevention efforts should focus 
on adolescents who develop deviant 
sexual arousal patterns at an early 
age. Help is needed well before age 
18, before the adoiescents become in­
volved in single or repeated sex 
crimes. Most of these youngsters 
know their arousal patterns are un­
usual, but don’t know what they 
mean and usually do not discuss their 
concerns with their parents. Thus, the 
researchers stress the importance of 
finding ways to provide children with 
information that can help ' em to un­
derstand the significance of what 
they are experiencing as well as their 
need for mental-health treatment.

The studies were conducted by psy­
chiatrist Gene Abel, psychologist Ju­
dith Becker and epidemiologist Mary 
Mittelman at the R -search Founda- . 
tion for Mental Hygiene in New 
York, N.Y. Abel is now at Emory 
University in Atlanta, Ga.

—Anne H. Rosenfeld
~
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Chapter I: Introduc ti on

Treat!r.e Child Molesters

Child m o le s t a t i o n  is an exceedingly common sexual crime that 
affects one in four females in the United States. A variety of 
p r o g n m s  have been e stabli sh ed  to deal with the aftermath of c <ld 
molestation, but few program s are focused on pre venting child 
m ol e st a ti on  by tre at in g the child mo le st er himself. If the inci nee 
of child mo l es ta tion is to bo decreased, greater efforts need to Dt 
focused on tre at ment methods which will help the mol ester gain ccr.trcl 
over his deviant behavior.

This treatment man.ual has evolved from grant MH 3 6 3 U7 "The 
Tr ea tm ent of Child M o l e s t e r s ," funded by NIMH: Center for Studies of 
A nt is ocial and Vi olent Behavior. This clinical treatment-research 
pr oject is in ve s ti g at in g  the relative ef fe ct iveness of various 
treatment elements for child molesters (the details regarding the 

( research design can be obtained by requestin, the original grant
a pp li cation from the Center for Studies of A. isocial and Violent 
Behavior, Alcohol, Drug Abuse and Mental Health, Room 7 -103, 5 6 0 C 
Fishers Lane, Rockville, Mar yl an d 20852).

De mographics

‘ahe demo gr ap hic cha ra c t er i st i cs  of the subjects treated with this 
m u l t ic o mp o ne nt  treatment program are important because they identify 
who the treatment has been effective with, and therefore, the 
likelihood of g en e ra l i z a t i o n  of this treatment package to other 
offender populations. The dem og raphic ch a ra c te ri st ics can be found ir. 
Tables 1,2, and 3. For purp os es of human i nvestig at io n and the abilit 
to give consent, this pr oject requires all p ar ti cipants  to be 15 years 
of age but there was no ipper age limit on participants. Ages ranged 
from 18 to 76, with a mean of 3 ̂ ^ years and a mode of 18 years.

Re cr uitment of p a rt i c i p a n t s  was broad-based and involved notices 
in local papers, radio and television show interviews and presentation 
of the pr og ram to the courts and mental health groups. A severe 
li mi ta t io n  on the accept a nc e  of subjects into the progra m was that the 
not be coerced into treatment. This requirem en t made subject 
r e cr u it m en t  more di f f ic u lt  since m ot i va t io n for many sex offenders, 
espec i al l y those Just released from prison, is poor. Given these 
limitations, Table 1 shows that 27.8* of referrals were from 
therapists, 19.65 from lawyers (Involving cases in which conviction v- 
not possible), 1 3 . ^ 5  from parole (where it was not required that the 

( parolee attend treatment in our specific program), 8.25 from other
social services, and the re maining reftrrals came from a variety cf 
other agencies.

(1)



The ethnic background of participants closely approximated the Nev 
York City census, with 605 of subjects being Caucasian, 205 Black, 1:? 
Hispani c and the re gaining groups from scalier ethnic minorities. T h e  
social class of pa r ti c ip a nt s was p redoc in an tly classes 3 t and 5 as 
de tereined by the H o ll i ng s he ad  so cio-eco no ai c status rating. However, 
95 of p ar t icipant s came from clans 2 and 35 from class 1 , deaons'ratir.g 
that probleas of sexual de vi ation cut across all classes and ethnic 
backgrounds.

The majority of p a r t ic ip a nt s  were single (^75), 295 were married 
and 135 were div or ce d or separated (frequently as a result of their 
past deviant behavior le ad in g to di sr u pt io n  of the faaily in cases of 
incest, or a d e ci si on  by the spouse that she could not t~'erate the 
su bj ec t's deviant p e d o p h i l i c  behavior and wanted to separate).

Table 2 shows the educational backg ro un d of p a r t ic ip a nt s  to be 
r elativ el y high, wdth 3.25 having at least one year of college (cr 
completing) and 95 co m pl e ti n g graduate school. The maj or it y of 
pa rt i ci pa n ts  were employed, with only 125 unemp l oy e d for less than a 
month.

Par ticipants' re li gious pref erences crossed all religions, 
with 3^5 Roman Catholic, 125 Baptist and a varie ty  of other religious 
p re fe rences as outlined in Table 2 ,

Table 3 indicates the m o ti va tional forces behind the participant 
seeking treatment, with 3^5 indicating that se l f- m o t i v a t i o n  was t h e  k e y  
factor; 185 reported l a wy er s/ legal aid were motivating, 155 said 
d oc t or s/ s oc i al  workers were motivating, 125 said p r o b a t io n/ p ar o le  
mo tivat ed  them and the re m ai n de r indicated va rious other reasons.
Table 3 also Indicates that H85 parti cipated totally voluntarily, 25? 
through slight pressure from others, 1^5 through modera te  pressure fr cm 
others,, 105 heavy pres su re from others and 25 extreme pressure.

1 ° conclusion, the de mo gr aphic c h a r a c t er is t ic s  of our populaticr. 
confirmed that p a r t i c i p a n t s  were drawn pri ma ri ly from a younger p o p u l a­
tion and through various r e f e r r "'1 routes. P a r t i c i p a n t s  were from all 
social classes and their ethnic backgrounds re f le c t e d  that of New York 
City. Almost half of our p ar ti cipants  were single, the majority were 
fully or part-time emp loyed and they were well educated. They were 
s e l f - m c t i .ated and p ar t ic i p a t e d  voluntarily in the majo ri ty  of cases.

Treatment  Ev al u at i on

Of major concern to any tre atment pr o je ct  is the effectiveness of 
the treatment. This is a dif ficult pr o bl e m for any treatment outcome 
study since <u\ere are multi pl e ways of eva lu a t in g  tr ea tment 
effectiveness. It is an especially di ff icult p r ob l em  when treating s e x  
o ff en ders because their deviant sexual behavior is us ua ll y unknown to 
others. It is estimated c on s er va ti vely that only 1 in 60 sexual cri 
actually leads to arrest. Therefore, arrest records are very poor 
criteria for evalu at in g tr eatment outerne.

( 2 )
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An alternate method Is to develop a system that extensively 
p r o te ct s  the c o n f i de n ti a li ty  of the s u b j e c t s ’ records. We have taker 
this approach. Subje cts were each given an identification number and 
all in f or ma ti on p er taining  to their deviant behavior was coded by 
n u mb e r so that no names existed in the charts. Secondly, extensive 
c o n s e n t  forma were used which clarified that the pa rt ic ipants were no 
to i d en ti fy the specifics of any sex crime. Without the specifics cf 
any sex crimes being recorded, the inf or mation in participants' chart 
is r T  mi nim al value to others and, therefore, is easier to protect. 
Thi rdly, the project had a Certificate of Co nf i de n ti al i ty  from the 
S e c r e t a r y  of H.E.V. This cert if ic ate (an actual federal law) makes i 
i l l eg al  for any city, county, state or federal agency or agent to 
o b t a i n  inform at io n p er t ai n in g to the participants. Fourth, the cede 
s y s t e m  that linked t h e ^ p a r t i c i p a n t 's name with his identif ic at ion 
n u m b er  was held oiltside the United Stat es by an individual not paid b 
the agency funding the tr ea tment project. This allowed the holder cf 
the i d e n t i f ic at i on  n um b e r - n a m e s  to operate inde pe ndently  of the 
t re a tm en t  pr og ra m and not to fear legal attempts to obtain the number 
name link. Finally, in t er vi e we r s and therapists acted as a filter 
s ys te m  for data that should not enter the records. For example, if a 
p a r t i c i p a n t  in a dv e rt e nt ly  identified specifi cs  of his sexual crime, 
these specifics were not wr itten down in his chart.

The effecti v e ne ss  of this co nf i de nt i al i ty  system is apparent sir. 
t hr ou gh ou t  the course of the project (and during the IS years the 
i n v e st i ga t or s have worked with sexual offenders) there has been nc 
b re a ch  of c o n fi de n ti a li t y and no one has gained i nf or mation from our 
files.

Given all of the above steps to protect confide ntiality, 
p a r t i c i p a n t s  have en tr usted the interviewers and therapists with 
e xt en sive in fo rma tion r eg a rd in g offenses and reoffenses. The large 
nu mber of crimes and r eo ff enses revealed by p a r t i c i p a n t s  demor.strates 
that part ic i pa n ts  felt free to report crimes previo us ly  unknown to 
o t he rs  and certainly u n k no wn  to the criminal Justice system.

Succes s Rates

To evaluate tr ea tment success rates requires that participants 
co m pl e te  the 30 week t re a tm en t program and sufficient time must pass 
for them to be eva luated 6 and 12 months after tr eatment is completed 
As of this writing, data is available on 87 p a r t i c i p a n t s  completing 
t r e a t m e n t  (see Table U ) and as of the 31st week after treatment began 
(a 1-week  follow-up), 86 nf 87 offenders had stopped their deviant 
s ex u al  behavior (98.95 success).

Six months following completi on  of treatment, HU subjects have 
be en  reevaluated. T hi r ty - n i n e  of HU such individuals had stopped 
m o l e s t i n g  children, a success rate of 8 8 .6 5 . Tw en t y - f o u r  individuals 
have completed the 12 month r ee va luation  and 19 of 2 U have stopped

(3)



m o l e s t i n g  children during the 6 month interval, beginning 6 months 
after tr eatment and ending 12 months after treatment. T h e  success rat 
during this interval was 79.25.

Table U shows the spec if ic  details of these outcome results. To 
e v a l ua t e the impact of treatmei.u on participants, the number of child 
m o l e s t a t i o n s  (primary diagnosis) were computed fir the 6 month interva 
bef ore tr e atmen t began. The 87 p a r t i c i p a n t s  had committed 2,019 child 
m o le st ations , for an av er a ge  of 2 3 . 2 1  child m ol e stati on s per offender 
in the six month int erval Just prior to treatment. During the 31st 
week after tr eatment began 2 m o l e s t a t i o n s  had been commit te d by 1 
subject, 5 of the HU p a r t i c i p a n t s  reac hi n g the post 6 month point had 
r e of f e n d e d  (the 5 had c o m m it t ed  73 child m o le s ta ti ons be tween them). 
D uring th* interval from 6 to 12 mont h s  post treatment, 5 of 2 U 
p a r t i c i p a n t s  r e o f f e n d e d ,(the 5 had co mm i tt e d a total of 116 child 
mo lestations, howe/er', 1 ; subject had committe d 67 of those crimes).

The ef f ec t iv e ne ss  of the pr og ra m  is hi gh lig hted by ex am ining the 
av er a ge  number of child m ol e st a t i o n s  (by primary diagnosis) in the 6 
month period prior to tr ea t me n t (2 3 . 2 1  m o l e st at i on s  per offender), the 
num ber of mo le s ta t io ns  c om mitted one week after c om pl et ion of treatmer. 
( . 0 2  m o le s t a t i o n s  per offender), the n u mb er  of m o l e s t a t i o n s  occurring 
in the 6 month interval im m ed ia te ly after tr eatment (1 . 6 6  mo le s ta ti ons 
per offender) and the nu mb er  co m mitte d during the 6 month interval frc 
6 to 12 mon th s post t r ea t me n t ( U . 8 3  m o le st a t i o n s  per offender).

The ef f ec t iv en e ss  of tr ea tm en t is even more st ar tling when or.e 
looks at the therapist hours needed per of fe nder to compl et e the 
treatment. Less than 6 . 6  hours (per offender) of therapist time w e r e  
need ed  to produce the a b o v e  t re a tm en t e f f e c t i v e n e s s  (see Table 5). E v e  
with thera pi st  time at $ 1 0 0  per hour, the total expense per o f f e n d e r  
a m o u nt s  to less than $ 7 0 0 .  The cu rr ent cost of in c ar c er at i on  ranges 
from $ 1 5 , 0 0 0  to $ U O , 0 0 0  per of fender per year in most states. The c c s i  
e f f e c t i v e n e s s  of o u t p a t i e n t  tr eatment  is obvious.

O r g a n i z a t i o n  of Tr e atmen t

This manual de sc ri bes six specific tre atment ele ments that were 
used to treat child m o l e s t e r s  on an o ut patient basis. The treatment 
el em en ts are equally a p p l i c a b l e  for any type of sexual deviation, r.ct 
Just child molestation. Each of the six elements is co m pl e te d during 
five one and one-half hour tr ea tment sessions.

The first two el e me nt s  are those that assist the o f f e n d e r  in 
d e c r e a s i n g  his sexual aro us al  to young children, Covert S e n s i t i z a t i : r  
and Satia tion. S a t i a t i o n  re duces arousal hy sa'iating or b o ri ng  the 
sex of fe nd e r with his own de viant sexual fantasies. Covert 
S e n s i t i z a t i o n  teaches the offende r to disrupt fantasies of young 
c h i l dr e n by replacing them with aversive images.

The next two elem en ts  involve Cognitive  Re s tr u c t u r i n g  and Sex 
Education. Many child molest er s have faulty attitudes or beliefs
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THE TEENAGE SEX O F F E N D E R
/ - A  7

S i g n i f i c a n t  n u m b e r s  o f  s e x u a l  o f f e n d e r s  are teen a g er s .  S t u d i e s  

o f  i n c a r c e r a t e d  o f f e n d e r s  re v e a l  a m a j o r i t y  b e g a n  to h a v e  p r o b­

lems in a d o l e s c e n c e .  A l t h o u g h  n o t  al l t e e n a g e r s  w h o  c o m m i t  

s e x u a l  o f f e n s e s  w i l l  b e c a m e  a d u l t  o f f e n d e r s ,  i d e n t i f i c a t i o n  and 

i n t e r v e n t i o n  at an e a r l y  age is v e r y  i m p o r t a n t .  T e e n a g e  o f f e n d e r s  

m a y  c o m m i t  v i o l e n t  a s s a u l t s  on p e e r s  o r  a d u l t s ,  or, m o r e  commonly, 

m a y  s e x u a l l y  m o l e s t  a  y o u n g e r  child. A b o u t  o n e - t h i r d  of k n o w n 

a d o l e s c e n t  sex o f f e n d e r s  m o l e s t  y o u n g  c h i l d r e n  in t h e ir  ow n  family, 

and t w o - t h i r d s  a b u s e  c h i l d r e n  o u t s i d e  t h e i r  fam i l y units.

A n y  s e x u a l  a c t i v i t y  w h i c h  is f o r c e d  o n  a n o t h e r  pers o n,  e i t h e r  by 

v i o l e n c e  or threat, o r  in w h i c h  t h e r e  is a s i g n i f i c a n t  age d i f­

ference L ; t w e e n  the tw o  pe ~le i n v o l v e d,  s h o u l d  b e  c o n s i d e r e d  a 

s e x u a l  assault. It is n o t normal o r  h e a l t h y  for a t e e n a g e r  to 

be s e x u a l  w i t h  a p r e a d o l e s c e n t  ch , a nd  a p r o f e s s i o n a l  e v a l u a­

tion s h o u l d  b e  don e  to a s c e r t a i n  tl. n a t u r e  o f  the t e e n a g e r ' s  

pr o b l e m .  W h e n  the s e x u a l  a c t i v i t y  is b e t w e e n  c o n s e n t i n g  p e e r s  

(e.g. , tw o  five y e a r  o ld s  p l a y i n g  d o c t o r ,  o r  m u t u a l  m a s t u r b a t i o n  

b e t w e e n  two tw el v e  y e a r  olds) it i3 p r o b a b l y  n o r m a l  s e x u a l  e x p e r­

imentatio n .

The t e e n a g e  ra p is t u s u a l l y  uses force o r  a w e a p o n ,  an d  m a y  i n j u r e  

the vict i m .  H e  is d a n g e r o u s  a nd  v i o l e n t  a n d  m-’st u s u a l l y  b e  re­

m o v e d  from the commun i t y .  M a n y  o f  t h e s e  b o y s  a p p e a r  q u i t e  a p p r o­

pr i a t e  in m a n y  w ays, a n d  m a y  n o t h a v e  o t h e r  p r o b l e m s  in scho o l , 

fa m il y  o r  p e e r  a djustment.

The t e e n a g e  child, molester is u s u a l l y  a boy, a l t h o u g h  a g i r l  can 

be an o f f e n d e r ,  too. The v i c t i m  is u s u a l l y  a b o y  o r  g i r l  r e l a t e d  

to o r  k n o w n  b y  the o f f e n d e r .  F r e q u e n t l y ,  the a s s a u l t  o c c u r s  in 

a b a b y s i t t i n g  s i t u a t i o n ,  b u t  it m a y  a l s o  h a p p e n  d u r i n g  p l a y t i m e ,  

as p a r t  o f  " i n i t i a t i o n "  i nto a gr o u p ,  o r  as " s e x  e d u c a t i o n . "  

A l t h o u g h  u s u a l l y  t h i s  type o f  a buse is no t  p h y s i c a l l y  violent, 

s o m e t i m e s  t here is p h y s i c a l  h a r m  to the c h i l d  v i c t i m  o r  t h r e a t  

of v i o l e n c e  to e n s u r e  cooperation. O t h e r  k i n d s  o f  p r e s s u r e  m a y  

be used, su c h  as b r i b e s  o r  t r ad i n g  f a v o r s  in e x c h a n g e  for the 

s e x u a l  a c t ivity. In addition, c h i l d r e n  m a y  b e  f r i g h t e n e d  b y  

s t a t e m e n t s  a n d  a c t i o n s  w h i c h  w o u l d  n o t  s e e m  as s e r i o u s  to adults.

The t e e n a g e  c h i l d  m o l e s t e r  can h a v e  o t h e r  p r o b l e m s  as w e l l  as 

the s e x u a l  p r o b l e m s .  A d o l e s c e n c e  i t s e l f  is a h a r d  t ime f o r  m a n y  

kids. S e m e  o f  the c o m m o n  p r o b l e m s  s e e n  in t e e n a g e  o f f e n d e r s  are 

p o o r  s o c i a l  d e v e l o p m e n t ,  like b e i n g  s h y  o r  a l i e n a t e d  from peers, 

o r ' a c t i n g  i m m a t u r e  for  his age. H / S h e  m a y  h a v e  lit t l e  i m pu l s e  

c o n t r o l  a n d  b e  a g g r e s s i v e  tow a r d  others. H / S h e  o f t e n  h a s  d e v e l o p­

m e n t a l  d e l a y s  in s c h o o l  p e r f o r m a n c e .  T h e r e  is a l m o s t  a l w a y s  a
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Prio.' to the past few years, the evaluation of the sex ofrender has not 
been ,'n area of assessment which has demanded much professional attention. 
There are several reasons why it ha’s now become so prominent. The 
ubiqui ousness of the offense has finally demanded much public attention. 
There also has been a growing attention in the community to the issues of 
sexual abuse. Increasingly, the Criminal Justice System has placed an 
importance on formal psychological assessment in deciding case disposition 
where there has been a sexual offense.

There is an increasing likelihood that many psychologists will be called 
upon to do this type of evaluation. Some of you have been asked to do 
assessments of this kind. Those who have conducted such evaluations, but 
have not yet established specialized credentials in this realm, may be 
aware that your reports are looked at, by some, with suspicion. You may 
have had your credentials carefully reviewed and, poss’biy, had your 
reports rejected as a basis for decision making. The evaluation of the 
sex offender nas, by necessity, become a speciality area. Knowledgeable 
people who work within the Criminal Justice System have begun to place 
much emphasis on evaluators who have specialized training or a background 
of experience with this narrow population. It has become reasonably 
evident that competent mental health professionals without this specialized 
expertise are more, prone tu errors such as undercalling risk; inattention to, 
or over-simplification of the variables that are relevant; and making 
unrealistic and/or dangerous recommendations. My experience leads me to 
believe that this trend towards specialization is appropriate and necessary.

I would like to look with yoj today at what makes the assessment of the sex 
offender so different from tne process of evaluating individuals who 
present with the more customary mental health problems. In that most sex 
offenders who are apprehended are males, we will be discussing this 
population. One major difference In evaluating the sex offender is the 
referral questions asked. Although usually some general assessment Is 
required, the referral questions about the sex offender are frequently 
focused on specific issues: a) legal diagnosis, b) dangerousness,
c) seriousness or relevancy of the offending behavior, d) treatment 
amenability, and e) soeclflc recommendations for case disposition.

A second difference is that the sex offender is typically not a voluntaryt- 
cl lent. This person has not voluntarily sought assistance, nor have they 
defined their own problem-: or needs. Almost all are seeking help (and 
evaluation) becauselthey re in trouble. A third party (police, Children's 
Protective StrvIces,mete is most often leveraging the person to obtain
a formal assessments Th' 1 lent Is on an adversarial footing with the
author'ties and, toaeo"- gree, with the examiner. Lying and deception



p r o b l e m  in the a b i l i t y  to form c l o s e  r e l a t i o n s h i p s  and c c c m u n i c a t e  

w i t h  others. H o s t  h a v e  h a d  little o r  n o  sex e d u c a t i o n ,  so h / s h e  

m i g h t  h a v e  i n c o r r e c t  ideas a b o u t  a c c e p t a b l e  s e x u a l  d e v e l o p m e n t  and 

behavior. F a m i l y  r e l a t i o n s h i p s  are o f t e n  m a r k e d  b y  p o o r  c o m m u n i c a­

tion* A n d  m a n y  of the o f f e n d e r s  h a v e  t h e m s e l v e s  b e e n  v i c t i m s  o f  

e m o t i on a l ,  p h y s i c a l  o r  s e x u a l  abuse.

H o s t  c h i l d r e n  a r e  a f r a i d  to tell, e s p e c i a l l y  if t h e r e h a s  b e e n  

sane threat, so it m a y  not come o u t  r i g h t  away. S o m e t i m e s  the 

c h i l d  d o e s n’t tell at all, b u t  s o m e t h i n g  is n o t i c e d  o r  c h a n g e s  

o c c u r  in h e r / h i s  b e h a v i o r .  O n c e  the c h i ld ( r e n )  tell  o f  the abuse, 

it m a y  b e  h a r d  to b e l i e v e  that a t e e n a g e r  c o u l d  b e  an o f f e n d e r .  

I n i t i a l l y , the o f f e n d e r ' s  p a r e n t s  o f t e n  c a n n o t  o r  w i l l  n o t  b e l i e v e  

that t h e i r  c h i l d  is a s e x u a l  o f f e n de r .  T h i s  d e n i a l  o f t e n  m a k e s  

it d i f f i c u l t  f o r  the b o y  o r  g i r l  to a d m i t  to the a b u s e  b e c a u s e  

h / s h e  fears h i s / h e r  p a r e n t s * reaction, in m a n y  c as e s  the p a r e n t s  

of the v i c t i m  a n d  the p a r e n t s  o f  the o f f e n d e r  ar e  a c q u a i n t a n c e s ,  

friends o r  r e l a t i v e s .  T h i s  can p u t  a g r e a t  s t r a i n  o n  a r e l a t i o n­

ship.

S i n c e  it is known tha t a t e e n a g e  o f f e n d e r  ca n b e c o m e  an a d u l t  

s e x  o f f e n d e r  if h / s h e  is n o t  help e d , the i m p o r t a n c e  of r e p o r t i n g  ,

c a n n ot  be o v e r e m p h a s i z e d .  Like the a d u l t  o f f e n d e r ,  the a d o l e s c e n t  ' [' 
o f f e n d e r  w i l l  n o t  g o  to c o u n s e l i n g  w i t h o u t  o u t s i d e  p r e s s u r e .  It 

is a l m o s t  a l w a y s  n e c e s s a r y  to h a v e  c o u r t  m o n i t o r i n g  o f  the t r e a t­

ment.
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on the part of the client are typical. Compared to other circumstances, 
the context of a sexual offender examination 1s somewhat unique.

A third Issue 1s that the sexual offense and sexual deylancy Is defined 
legally; 1t 1s not defined by the person's subjective discomfort. It 1s 
nearly always a given, that at least to sore degree, the behavior In 
question Is ego-syntonic for the client. The hallmark of the sex offender 
Is defensiveness. The offender's pr sentation of information is 
self-serving and often lacks objectivity and logic. Mich of the 
Individual's energy at the time of the evaluation is directed toward 
self-protection rather than designed to provide clarification. *1 though 
sexual offending Is often a chronic behavior problem (even if the offense 
has been committed only against a single victim), the sexual offender ir 
an extremely poor predictor of his future sexual behavior and a poor 
behavioral manager in that sphere of his life. Statements about future 
behavior (such as non-offending) carrot be viewed as reliable indicators, 
despite seeming honesty and sincerity. In explaining his behavior, 
sexual offenders often lean on social or religious biases and beliefs 
which have a ring of truth. Sex offenders are often otherwise law abiding 
citizens. It Is very easy for that, alone, to color the examiner's 
assessment of risk about an offender. Our own biases about sexual abuse 
and deviant sexual behavior are strong, complex, and often contradictory. 
Working with the sex offender Is an area of professional functioning 
where one's biases can easily Intrude into one's decision making.

In almost all cases of sexual offending, there is an enormous amount at 
stake for the client; the client's family, the community at large, etc.
There Is also considerable at stake for the examiner, whose work moves 
into a public arena. The professional's responsibilities are multifaceted. 
They often seem contradictory ...ad difficult to resolve. There are always 
enormous pressures on the examiner by Individuals with a vested Interest 
1n the case.
i

Basically, what we as practitioners have generally learned In terms of 
working with a mental health populat1c~, does not serve us realistically 
with a sex offender or criminal population. With a mental health 
population, we are taught to rely on the patient's self-report, encourage 
the person to define h1s/h;r own problems, depend on his/her subjective 
d.’scomfort as a motivator for treatment, and to have the person’s future 
Intentions and wishes guide us. In contrast, it can be all too easy to 
believe a sexual offender who states; 1) He feels very badly about molesting 
his daughter. 2) He only did 1t because of marital problems they were 
experiencing. 3) He had already stopped offending before being caught.
4) He had been, himself, on the verge of seeking assistance.

All of this takes on a different perspective when your experience 
demonstrates that: 1) Most offenders go through a cycle of being sexually
attracted to offend: offending - feeling regret - promising themselves
they will not reoffend - feeling confident that they are under control - 
feeling attracted to a deviant sexual choice - reoffending. 2) Marital 
troubles do not appear to cause sexual offending. In f;ct, many couples 
have marital problems and no offense occurs. 3) It is rare that sexual 
offending of this kind is transient; the problem typically becomes chronic.



Pental health practitioners are trained to adoct a helping, accepting, and 
caring posture. They are discouraged from taking an authoratatlve and 
controlling .tance. The mental health approach emphasites client support; 
one attempts to trust and believe one's client and haye confidence in him. 
Although not completely so, this posture 1s the antithesis of the authority- 
based treatment approach one takes with a sex offender. Effective 
assessment and treatment of the offender reouires a degree of skepticism 
and cynicism on the part of the professional. I tell my clients that I do 
not operate on a trust basis. Trust Is what is aousable. I communicate 
to them that I have no intention of feeling confident in them. Feeling 
confident about them can be dangerous.

There are some additional things you need to know to do a good assessment 
of a sex offender. You must have ,n appreciation of tne limits of risk 
prediction. For example, you must know that we arc unable to identify sex 
offenders by any means in an open population. That is, there 1s no evidence .> 
that you can, in the absence of a finding of guilt or ar admission o' guilt, t 
accurately identify those people in the community who are sex offenders.
What we can do, is make refined predictions about an offendei who we already 
knew is a risk because of a demonstrated record of sexual deviarce. To 
make adequate statements about risk you must define the specific risks 
involved and the situation to which you are predicting. Cangercisness is 
very much situationally determined. A man may be a very high risk to 
molest a child if he is living with youngsters, and a very nominal risk to 
offend against a child if he is llvii.g In an adults1 only environment. One 
must also fully understand the importance of past behavior in *isk prediction. 
There can be little question that the strongest predictor of future sexual 
offenses 1s past sexual offenses.

The practitioner must be knowledgeable aboi.*- the controlling statutes in 
their jursidiction regarding sex offenders. In the State of Washington, that 
that means understanding: 1) the sexual psychopathy statutes, 2) the child
abuse statutes, and 3) the statutes regarding establishing dependency for 
minors. Similarly, the psychologist needs to have an understanding of the 
Criminal Justice System and its operation. We are not dealing with a true 
system; the justice system can be quite unpredictable, inconsistent, and 
arbitrary; it is an adversarial arena where there are competing parties ard 
lobbies.

You must know something about the base rate for the offenses with w h i c h  you 
are dealing and the offending patterns for specific offense categories.
Again, one must stress an appreciation for the predictive power of both 
past offending behavior and past apprehensions for those offenses. There 
1s a very strong relationship between the number of past apprehensions and 
1ikely recidivism.

There is a need to appreciate the chro icity and dangerousness of this \  
population, the damage that is done by their offenses, and have seme / 
knowledge about victims and victimology. For example, there must be an 
appreciation for the fact that people infrequently make allegations about 
someone's sexual conduct without there being some basis for this. Children 
very rarely will make this allegation about parents for secondary gains.



The examiner should be knowledgeable about resources available to serve 
tho offending population and the Importance of this availability In 
assessing risk and raking good dispositional recommendations. A man may 
be a reasonable risk for community treatment in Seattle, Washington where 
there are fairly extensive, specialized treatment resources for the sex 
offender, while he may be very dangerous 1n Juneau, Alaska, where no such 
services exist.

To better understand the sex offender, one should also be aware of the 
followi ng:

1. After the sex ffender Is apprehended, there is often a 
"suppression effect". Th 1s, the offender appears to 
lose interest In offend'.ig. That Is a transitory effect 
and should not be confused with a substantive change in 
behavior.

2. The population which comnits sexual offenses is extremely 
heterogeneous. There is no succinct profile that describes 
a sex offender. The offenders cut across traditional 
diagnostic categories and vary across bemograohic variables.

3. One can work effectively with the sex offender by viewing 
his sexually deviant behavior as a highly habituated sexual 
preference -- a hxbit nof very dissimilar than alcohol abuse.
One must view the offender as vulnerable to his deviant 
sexual preference indefinitely; he will fall prey to 
reoffense if he does not respect this vulnerability and 
ceases to manage his life In the ways necessary to prevent 
reoffense. Such a vulnerability model emphasizes that there 
is no cure, but rather relative mastery of a serious 
behavioral problems. It also focuses on the problems Inherent 
in long term maintenance and the risk of later relapse.

4. The phenomena of sexually deviant behavior and sexual 
offending is extremely complex. There are always multiple 
causes for this problem. It is erroneous to think of a 
singular cause, such as alcohol use, family dysfunction, 
or mari tal discord.

5. One central factor in sexual offending is that the person 
has learned a deviant sexual preference, which leads them 
to seek sexual satisfaction in illegal ways. Although that 
may seem all too simple. It is a variablt which goes 
frequently unaddressed.

6. Most cf the useful concepts and effective interventions for 
dealing with the sexual offender come from cognitive- 
behavior theory. However, the;,e 1s relatively little 
written that helps prepare you vith the practical problems 
in assessment and treatment.



7. Sexual offenders can be treated successfully if
treatment selection Is careful. I stress selectively 
to emphasize that certain, but not all, offenders can be 
effectively treated. Useful treatment must address the 
person's deviant sexual preference and help him develop 
and enhance more appropriate sexual preferences and t 
skills. Therapy must also address restructuring of the 
personality style, attitudes, and the belief system 
permits the offending behavior, as well as helping the 
person learn better behavioral management skills.
Treatment must stress the importance of the individual 
managing his situational environment if he Is to avoid 
reoffending. Again, sexual devlancy Is a complex proolem 
and effective treatment requires a complex treatment 
package.

The complexity of these problems and the context in which assessment is 
conducted dictates that caution is used in selecting cases for evaluation 
and that thoroughness be a priority. It would contend that the evaluation 
of the sex offender is best done by collecting as broad a data base as 
possible. This includes obtaining as much collateral information as is 
available, e.g. police reports, victim reports, information from family 
memoers, etc. Interview material without collateral verification can be 
very misleading. Extensive interviewing is a necessity. Although this 
paper is too limited for dealing with the parameters of the interview, I 
would like to stress the importance of obtaining as much information about 
the instant offense as is possible. Psychological testing is another means 
on which one can broaden the data base and obtain another type of cross 
referencing. There is an increasing use of physiologic monitoring as a 
means of better assessing arousal patterns in offenders. Although this is 
mainly used in research settings, there is seme use in treatment 
environments. Overall, good assessment Is time consuming and costly.

In conducting the evaluation, itself, the examiner must be concerned that the 
client has a full understanding of the purpose of the assessment process, the 
implications of the reporting process, and who will be receiving the informa­
tion. The client must understand the role of the examiner as an objective 
evaluation and reporter -- a person who is not part of the adversary system 
and no-one's advocate. The offender needs an awareness of not only the 
importance of honesty and cooperativeness but the implications of dishonesty 
and a noncooperative stance- The client need know that you will not be 
conned; that you are skeptical and doubting.

The posture and personal style of the examiner is an important variable. In 
my experience, one needs to take an authority-based position, staying in 
control of the assessment process and freely utilizing his or her 
knowledgeabll1ty about this type of problem. A direct, focused approach 
to the offense and other relevant Issues. The examiner must be willing to 
be confront*tive and challenging. Although we are often taught to focus 
on why behav'or has occurred, your assessment will be more effective if 
you focus on what has happened. The tough minded approach outlined here 
requires coc arn about the offender and empathy for his situation to strike 
an even b a U  e.
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Whenever evaluation Is involved, professionals want to V.now the 
relevant variables to consider. The effective evaluation of risk and 
treatability requires assessing a broad spectrum of information and 
variables. I would recommend the following parameters for your consideration

1. Offender Characteristics
A. Demographic considerations, such as age, education, 

employment, and marital status
B. Previous criminal history
C. The degree of preoccupation with deviant sexual 

behavior or the compulsive qualities of it
D. The responsibility the offender takes for his offense
E. Detensiveness and cognitive style demonstrated by 

the cl lent
F. Client's perspective on their victims or potential 

victims
G. The degree to which they seem to have other sexual

and social alternatives in their behavioral repetolre
H. The degree to which there is evidence of an ability to

manage and control one's behavior.

2. Offense Characteristics
A. The type of offense, itself
B. The base rates and pattern for that offense
C. The amount of violence demonstrated
D. The number of apprehensions for the offense
E. Amount of risk taken
F. Whether the offense seemed predatory, explosive, or 

opportunist! c
G. The use of disinhibitors, such as alcohol and drugs

3. Situational Considerations
A. Access to victims
B. How much there is at stake for the offender
C. The legal hold over the offender
D. The number of anchor points and natural monitors in 

his life, such as family, jobs, schooling
E. The social and sexual alternatives readily available 

1n his situation
F. The attitudes of importance of people around him
G. The amount of adversity 1n his life situation

4. His Victims
A. Age of victim
B. Vulnerability of victims
C. The role the victims have played in discovery of 

the offender

5. Initiated Change

6. The Helping Resources Available
Appropriate resources available for treatment and appropriate 
case management



In summary, my joa 1 is Co alert you to the uniqueness, complexity, and 
difficulty in doinij comprehensive evaluations of sex offenders. I would 
lixe to see psychologists more involved in this type of work, but I am 
persuaded that 1t would be a mistake to believe that your generic skills 
are sufficient to do the job. They are necessary, but not sufficient. I 
hope I have helped direct you to the additional knowledge base necessary 
to do this work and the assistance you will require to do an effective 
job. If you are doing this kind of work, learn to be selective of the 
cases you accept for evaluation, j o  not try to answer the unanswerable.
Do not be a fourth or fifth opinion. Be aware of the inherent conflict 
of interest involved in your being the potential treating person when you 
are recommending treatment. 3e conservative on the side of respecting 
risk. Let the past behavior of the client speak loudly. Attempt to 
answer the addressable questions directly and thoroughly, but do not make 
assertions that cannot be reasonably justified and substantiated. Do not 
make statements such as:

"I know he will never do it again."
"I'm sure this man could not have committed the alleged offenses."
"I'm sure he has learned his lesson."
"This man does not resemole the usual profile of sex offenders."
"This is certainly the only time he has committed this type of
offense."

Do not be reluctant to admit when no answer is available and remember that 
a conservative approach in assessment and decision naking with the sex 
offender protects the client and the community.
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a f o s t e r  h ^ r e  f o r  a y e a r .  I f e l t  t h e n  ai d s t i l l  d o  t h a t  I w a s  t h e
o n e  p u n i s h e d ,  At t h e  t i m e  o f  h i s  a r r e s t ,  h e  w a s  t r v i n g  to h a v e
h i m s e l f  c o m m i t t e d  a g a i n ,  t h i s  t i m e  in t h e  V . A .  M o s n i t a l - M e n t a l  
W a r d .  If t h i s  a m e n d m e n t  w e r e  in a f f e c t  t h e o  h e  m o s t  l i k e l y  w o u l d  
h a v e  s p e n t  e v e n  l e s s  t i m e  in jail.

T h e  l a s t  i t e m  I w i s h  to a d d r e s s  is S e c t i o n  11: A n y o n e  w h o  c o m m i t s  s u c h
a h o r r e n d o u s  a c t  a g a i n s t  a n o t h e r  p e r s o n  o b v i o u s l y  h a s  n o  r e g a r d  f o r  a n y
r u l e s  u n l e s s  it is to t h e i r  a d v a n t a g e  to d o  so. j f e e l  s t r o n g l y  t h a t  a n y
p e r s o n  w h o  so i n t r u d e s  t h e m s e l v e s  u o o n  a n o t h e r  in s u c h  a d e m o r a l i z i n g  
a n d  d e g r a d i n g  m a n n e r ,  e f  f ects that., ( o r  t h e  v i c t i m  l a s t  a l i f e t i m e ,  d o  n o t
d e s e r v e d  t o  b e  r e l e a s e d  o n  p a r o l e  t o  h u r t  o t h e r  i n n o c e n t  p e o p l e .

T h e  v i c t i m s  t h e m s e l v e s  n e e d  t o  k n o w  t h a t  t h e s e  " d e f e n d a n t s "  a r e  g o i n g  
t o  b e  p u n i s h e d  f o r  t h e i r  c r i m e s .

I a s k  a g a i n  t h a t  y o u  l e a v e  t h e  P r e s u m p t i v e  S e n t e n c i n g  T.aw just as it is 
n o w .

T h a n k  y o u  f o r  y o u r  t i m e  a n d  o n c e  a g a i n  J v e r y  m u c h  w a n t  t o  k n o w  h o w  
y o u  s t a n d  o n  t h i s  S i l l  a n d  w h y .

S i n c e r e l y ,

C ' Z & Z i c i k & J  '/? ?  K - J t ' t C S /

P A T R T C 1 A  M. F R A N C I S
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b e a r  L eg  i s i  a t o r s  .

I am s o r r y  to s ee  some- o f  you want  to  change- the p r e s u m t i v e  
s e n t e n c i n g  . I s e r i o u s l y  q u e s t i o n s  w h e t h e r  the p r o s e c u t o r s  
o r  p o l i c e  a g e n c i e s  w o u I d  s u p p o r t  t h i s  0 i I  I . A b i l l  t h a t  
makes  i t  h a r d  to  g e t  a d a n g e r o u s  p e r s o n  c o n t a i n e d  -for 
s e r i o u s  c r i m e s  i t  he i s  a - f i r s t  o - f t e n d e r .

H r .  C l o c k s i n ' s  p h i l o s o p h y  t h a t  c r ow de d  p r i s i o n s  a r e  due to  
p r e s u m p t i v e  s e n t e n c i n g  d oe s  no t  c o i n c i d e  w i t h  many o t h e r  
p e o p l e ' s  p h i l o s o p h i e s .

Many p e o p l e  . e e l  t h a t  the  o v e r c r o w d i n g  o-f p r i s o n s  o c c u r  
when a p e r s o n  - f i r s t  c h o o s e s ,  o r  i s  i n f l u e n c e d  t h r o u g h  p e e r  
p r e s s u r e ,  to  a l i f e  o f  c r i m e .  T h i s  p e r s o n ,  t h ro ug h  
e x p e r i e n c e ,  i f  und er  18 d i s c o v e r s  t h a t  he does  not  have  to 
pay  any c o n s e q u e n c e s  f o r  d o i n g  c r i m i n a l  a c t i v i t y .  The f i r s t  
t ime he d oe s  s o m e t h i n g  he may g e t  h i s  h a n d s  s l a p p e d  and can 
c o n t i n u e  d o i n g  what  he o r  h i s  ft i e n d s  w i s h *  E ac h  r e p e a t  
p e r f o r m a n c e  i n g r a i n s  a b e t t e r  way  to p e r - sue t h i s  l i f e  s t y l e  
and makes  i t  e a s i e r  to  do c r i m i n a l  a c t s .  Then i f  under  18 
he g e t s  the o p p o r t u n i t y  to  be c o n t a i n e d .  T h i s  p e r s o n  
d i s c o v e r s  t h a t  t h e r e  a r e  r e a l l y  n i c e  f a c i l i t i e s  and c a r i n g  
p e o p l e .  He a l s o  a s s o c i a t e s  w i t h  p e e r s  who a r e  more 
e x p e r i e n c e d  and l e a r n s  b e t t e r  w a y s  o f  c o n d u c t i n g  h i s  
c r i m i n a l  a c t i v i t i e s .  T h i s  p e r s o n  h a s  a i o t  of  f r e e  t ime to 
t h i n k  and to t a l k  and to l e a r n  h i s "  r i g h t s " ,  ( somehow the 
p e o p l e  who f i g h t  so  h a r d  f o r  the  c r i m i n a l s  r i g h t s  f o r g e t  
wha t  t h e s e  p e o p l e  have  done to  the  v i c t i m .  The v i c t i m  p a y s  
h i s  t a x e s  and s u p p o r t s  the  s y s t e m  but  h a s  l e s s  r i g h t s  than 
t h e  c r i m i n a l ) .

1 know In the a d u l t  p r i s o n s  t h a t  o f f e n d e r s  have  a l o t  of  
f r e e  t ime and i f  an o f f e n d e r  h a s  t r o u b l e  w i t h  s e x ,  v i o l e n c e  
■ ? t c . ,  the t h i n g s  *h i s p e r s o r s  c h o o s e s  to  put  i n t o  h i s  mind  
a r e  s e x ,  v i o l e n c e ,  e t c .  Our p r i s o n  s y s t e m  a l l o w s  c a b l e  T . U .  
w h i c h  c o s t  the t ax  p a y e r s .  The  p r i s o n e r  i s  a l l o w e d  to  f e e d  
on s e x  and v i o l e n c e  a s  w e l l  a s  r e a d  i t .  When t h e y  g e t  out
most  o f f e n d e r s  can then a c t  out  w h a t  t h e y  have put  i n t o  
t h e i r  m i n d s .

Why c a n n o t  our  p r i s o n s  be a p l a c e  to h e l p  b u i l d  up p o s i t i v e  
s e l f  i m a g e s .  I f e e l  t h e r e  s h o u l d  be a t ime o f  h a r d  wo rk  and 
c o n t r o l l e d  i n p u t .  An a t h l e t e  w o r k s  h a r d  and t a x e s  h i s  body 
by  p u t t i n g  i t  t h ro u g h  g r e a t  p h y s i c a l  s t r e s s .  The r e w a r d s  
a r e  g r e a t .  Why s h o u l d  we not  a l l o w  t h e s e  p e o p l e  to 
e x p e r i e n c e  the  o p p o r t u n i t y  to  wo rk  and e x p e r i e n c e  i t s  
p h y s i c a l  g r a t i f i c a t i o n .  We s h o u l d  a l s o  l e t  them s ee  a n o t h e r  
way  o f  l i f e ,  t h a t  o f  p o s i t i v e  i n p u t  m o v i e s  t h a t  a r e  
n o n - v i o l e n t ,  and m u s i c  t h a t  s o o t h e s .

We must  remember  t h a t  p e o p l e  who g e t  i n t o  a j a i l  s i t u a t i o n  
have  h u r t  o t h e r  p e o p l e  or  t a k e n  t h e i r  p r o p e r t y .  I n s t e a d  of  
s u p p o r t i n g  the  c r i m i n a l  we s h o u l d  c o n s i d e r  p r o t e c t i n g  the



t cut s u p p o r t i n g  c i t i z e n .  By t r e a t i n g  the  c r i m i n a l  as a 
c r i m i n a l  , by g i v i n g  him some new e x p e r i e n c e s  of' p o s i t i v e  and 
mora l  i n p u t  w h i l e  c o n t a i n e d  in an i n s t i t u t i o n  w i l l  do more 
for'  h i s  c ha n c e  o f  r e h a b i l i t a t i o n  t han  our  c o n s t a n t  " r i g h t s  
i s s u e " .  When someone t a k e s  away a p e r s o n s  r i g h t s  t h e i r  
s h o u l d  a l s o  be t a k e n  a w a y .  T h e y  a r e  l u c k y  to  1 i v e  in a 
c o u n t r y  who h a s  such  a r e g a r d  o f  human l i f e .

A l a s k a  h a s  s t a t i s t i c a l l y  more young p e o p l e  than  most  s t a t e s .  
I t  i s  s t r a n g e  t h a t  we do not  have  a j u v e n i l e  p r i s o n .  I f  we 
p ut  t h i s  as  a p r i o r i t y  and s t a r t e d  " n i p p i n g  c r i m e  when i t  
f i r s t  b e g i n s  our  a d u l t  p r i s o n s  w o u l d  n o t  be so f u l l .  I a l s o  
f e e l  t h a t  i f  we have t h i s  p r i s o n ,  arid put  a j u v e n i l e  who 
c o m m i t s  a r e p e a t e d  o f f e n c e  i n t o  an . n s t i t u t i o n  t h a t  w o r k s  
them h a r d  f o r  p a r t  o f  the  d a y ,  and k e e p s  t h e i r  t ime so  
f i l l e d  t h a t  t h e r e  i s  no t  t ime  f o r  the  mi nd  games t h a t  c r e a t e  
more s e r i o u s  p r o b l e m s .  A j u v e n i l e  who s p e nd s  one week in an 
i n s t i t u t i o n  t h a t  t r e a t s  them l i k e  t h e y  a r e  a p r i s i o n e r  
i n s t e a d  o f  a poor  d e p r i v e d  c h i l d  w i l l  do more to 
r e h a b i l i t a t e }  t h i s  i n t ime w i l l  d i m i n i s h  the c rowded  
pr i s o n s  !

I t  i s  too l a t e  to  s o l v e  the  p r o b l e m s  o f  c r i m i n a l s  a f t e r  the 
f a c t .  L e t s  n i p  c r i m e  in the  bud!
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M a r c h  4, 1 9 8 6

H o n o r a b l e  M. M i k e  M i l l e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  (MS 3100)
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  Mr. M i l l e r :

T h e  A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n ,  r e p r e s e n t i n g  8 9 8  
p e a c e  o f f i c e r s  s t a t e w i d e ,  w o u l d  l i k e  to m a k e  t h e  f o l l o w i n g  

c o m m e n t s  o n  H o u s e  B i l l  554.

1. Persons sentence d to p re su m pt i ve  sentences should 
not be el i gi b le  for parole.

2. A t  a t i m e  w h e n  t h e  p u b l i c  f e e l s  t h a t  j u v e n i l e s  s h o u l d  

b e  h e l d  a c c o u n t a b l e  f o r  t h e i r  a c t i o n s ,  t h e  a g e  o f  t h e  
d e f e n d a n t  s h o u l d  h a r d l y  b e  a m i t i g a t i n g  c i r c u m s t a n c e .

3. M o s t  p r i s o n e r s  d o  d e m o n s t r a t e  p o t e n t i a l  for. r e h a b i l i­
t a t i o n  w h e n  f a c e d  w i t h  j a i l  t i m e .  H o w e v e r ,  t h e y  a l s o  
f a c e d  j a i l  t i m e  b e f o r e  t h e y  c o m m i t t e d  t h e  o f f e n s e ,  b u t  
t h e  o f f e n s e  w a s  s t i l l  c o m m i t t e d .  T h u s  w h a t  a r e  t h e  
r e a l  p r o b a b i l i t y  o f  r e h a b i l i t a t i o n .

" A f t e r  20 y e a r s  o n  t h e  b e n c h ,  I h a v e  c o n c l u d e d  
t h a t  m a n y  d e f e n d a n t s  f i n d  G o d  w h i l e  in jail, 
t h u s  G o d  m u s t  l i v e  in jai l ,  t h u s  g o  b a c k  to j a i l . "

R a l p h  M o o d y  
S u p e r i o r  C o u r t  J u d g e



P a g e  2
M a r c h  4, 1 9 8 6

In c l o s i n g ,  I w o u l d  n o t e  t h a t  t h e r e  is c o n t a i n e d  in 
t h i s  p r o p o s e d  l e g i s l a t i o n  21 " I F ' s " .  Is t h i s  l e o i s l a t i o n  
g o i n g  t o  i n s t i l l  f a i t h  in o u r  j u d i c i a l  p r o c e s s ?

S i n c e r e l y ,

R o l l i e  A. P o r t  
P r e s i d e n t
A l a s k a  P e a c e  O f f i c e r s  A s s n .

P . S .  S t e v e  K a l w a r a  is o u r  l o c a l  c o n t a c t  in J u n e a u .  If f u r t h e r  
i n p u t  is r e q u e s t e d ,  p l e a s e  c o n t a c t  S g t . K a l w a r a  at t h e  J u n e a u  

P o l i c e  D e p t .  T h e  p h o n e  n u m b e r  is 5 8 6 - 5 2 1 1 .

cc: f i l e
G o v e r n o r ' s  O f f i c e  

c h a p t e r  p r e s i d e n t s  
A t t o r n e y  G e n e r a l  H a l  D r o w n  

De p .  C o m m i s s i o n e r  V a d e n  
S t e v e  K a l w a r a
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Ma r c h  17 ,  1986

H o u s e  J u d i c i a r y  Commi t  t o n  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V (MS 3 1 0 0 )
J u n e a u ,  A l a s k a  99811

Ke:  Mil 55/.

D e a r  Me m b e r s ,

I am w r i t i n g  a s  a f o l l o w  tip t o  my t e l e c o n f e r e n c e  t e s t i m o n y  
g i v e n  on Ma r c h  10,  1 9 8 6 .  F i r s t  , l e t  me s t a l e  t h a t  I r e c o g n i z e
b o t h  t h e  v a l u e  a nd  n e e d  f o r  t h e  r e h a b i l i t a t  i on  o f  a l l  who o f f e n d .  
1 f e e !  t h e  A l a s k a  C o r r e c t  i o n s '1 S y s t e m  i s  w e l l  run a n d  I s u p p o r t  
y o u r  c on  I i n u e d  e f f o r t  t o  f u n d  t h i s  s y s t e m  a s  i t  h a s  com e a l o n g
wa y .  I w o u l d  a s k  t h a t  i f  y o u  a r e  i n t e r e s t e d  in r e d u c i n g  t h e  
c o s t  o f  t h e  s y s t e m  a s  a m e t h o d  t o  a v o i d  g r e a t e r  e x p e n d i t u r e s ,  
y o u  m i g h t  g i v e  some c o n s i d e r a t i o n  t o  p r i v a t e  e n t e r p r i s e  ho t  h
r u n n i n g  a f a c i l i t y  a n d / o r  b u i l d i n g  ne w o n e s .  It i s  b e i n g  d o n e  
i n  o t h e r  s t a l e s  a t  a c o n s i d e r a b l e  c o s t  s a v i n g .

As  t o  t h e  s e x u a l  o f f e n d e r  l e t  me b e g i n  by s t a t i n g  t h a t  t h e r e  
i s  n o  r e a l  f i r s t  o f f e n d e r ,  o n l y  t h a t  t h e y  h a v e  b e e n  c a u g h t  f o r  
t h e  I i r s l  t i m e . The  s t u d y  I r e f e r r e d  t o  by Gene  Ab e l  in  New
Yo r k  c l e a r l y  r e f l e c t s  t h a t  e v e n  i n c e s t  o f f e n d e r s  commi t  u p w a r d s  
o f  1 t o  2 00  o f f e n s e s  o t h e r  t h a t  t h o s e  t h e y  a r e  p r o s e c u t e d  t o r
a t  t h e  t i m e .  T h e s e  o f f e n d e r s  h a v e  l o n g  s t a n d i n g  p r o b l e m s  w h i c h  
m e a n s  t h e  p a t t e r n s  a r e  t h e r e  f o r  y e a  r  s a n d  a r e  d i f f i c u l t  t o  
c h a n g e  -  no t  i m p o s s i b l e ,  h u t  d i f f i c u l t .  I t ol h Ge n e  A b e l ,  F i n k e l h o r  
a n d  N o r t h w e s t  A s s o c i a t e s  ou t  o f  S e a t t l e  c l e a r l y  s u p p o r t  t h e  
p r e m i s e  t h a t  i t  i s  a p a t t e r n  a n d  som e o f f e n d e r s  a r e  c h a n g e a b l e .  
T h e y  a l l  a g r e e  i t  i s  a c r  mi n a !  a c t  t h a t  mus t  lie s a n c t i o n e d  
h e a v i l y  by s o c i e t y ,  a l o n g  w i t h  t r e a t m e n t  w h i l e  i n c a r c e r a t e d
a s  w e l l  a s ,  f o l l o w  up t r e  i t  me n t  a n d  s u p e r v i s i o n .

I f e e l  lilt 554  wo u l d  n o t  o n l y  pu l  o f f e n d e r s  h a c k  on t h e  s t r e e t s  
h u t  s i n c e  t h e r e  r e a l l y  i s  l i t t l e  i f  a n y  t r e a t m e n t  a v a i l a b l e  
i n  A l a s k a ,  m any wou l d  h a v e  e i t h e r  p o o r  c o u n s e l i n g ,  o r  t h o s e  
t h a t  c o u l d  n o t  a f f o r d  p r i v a t e  t r e a t m e n t  , n o n e  a t  a l l .  1 t h i n k
i t  i s  i m p o r t a n t  f o r  you a l l  t o  know t h a t  t r e a t i n g  t h e  s e x  o f f e n d e r  
i s  n o t  w e l l  d e v e l o p e d  a s  a s c i e n c e .  P a r t  o f  t h e  r e a s o n  i s  t h a t
we k n o w s o  l i t t l e  a b o u t  t h e  c a u s e  o f  t h i s  b e h a v i o r  a s  i t  i s

Member of ti. aska Network on Domestic Violence 
and Sexual Ai lilt



Ho u s e  J u d i c i a r y  C o m m i t t e e
Ke :  III! 554
P a g e  2

j u s t  
t ha  t 
o f  a 
on 1 y 
ma n y 
d e r s

now  b e i n p  re c o g n i '/ .e c . a s  ao  O
l i t t l e  m oney h a s  b e e n  s p e n t  

t r e a t m e n t  p r o g r a m  b e c a u s e  
r e a c h  a p e a k  some 4 y e a r s  
s t a l e s  h a d  n u me r o u s  p r o g r a m s  
o f a l l  k i n d s .  T h e n  t h e  p e n d u l u m  b e g a n  t o  s wi n g  

p r o g r a m s  w e r e n ' t  s u c c e s s f u l  e n o u g h  i‘n t h e  p u b l i c  e y e  
p u b l i c  s a i d  l o c k  t hem u p .  T h i s  move me n t
p u s h e d  a l o n g  b e c a u s e  m oney wa s  t i g h t  s o ,
i t  wa s  r e h a b i l i t a t i o n .  C a l i f o r n i a  i n  t h e
e x a m p l e  o f  t h i s  s wi n g .  We now a r e  s e e i n g
r o h a b i  1 i t a t i on p r o g r a m s .

p r o b l e m .  T h e  o t h e r  r e a s o n  i s  
on r e s e a r c h  a n d  t h e  d e v e l o p m e n t  

p u b l i c  s u p p o r t  a n d / o r  o u t c r y  
a p o .  II w a s n ' t  l o n p  a g o  t h a to  n  o
d e s i g n e d  t o  r e h a b i l i t a t e  o f f e n -

a s t h e s e  
s o  t h e

i n  t h e  l o w e r  48 v i s  
i f  c u t s  h a d  t o  o c c u r  
I a t e 70 ' s wa s a  p r  i me 
t h e  move h a c k  I o m o re

T h e  o t h e r  i s s u e  h e r e  i s  t h a t  c r i m e s  c o m m i t t e d  a g a i n s t  f a m i l y  
m e m b ers  h a v e  a l w a y s  t e n d e d  t o  be  v i e w e d  d i f f e r e n t l y  by l a w  m a k e r s .  
To  a I 1 ow f l e x i b i l i t y  i n s e n  t e n c  i ng  on i n ,  e s t o r l i r s !  o f f e n d e r s ,  
w o u l d  h e  m o re  o f  a c r i m e  t h a n  t h e  o n e  t h e  o f f e n d e r  cernrni 1 ’d .

I f  f i r s t  d e g r e e  
p e n a  I o r  d i g i t  a I

r a p e  i n  y o u r  v i e w  i s  a s e r i o u s  c r i m e ,  wha t  
i s  p e n a l  o r  d i g i t a l  p e n e t r a t i o n  try • f a t h e r  w i t h  h i s  d a u g h t e r ?  
Wo e i t h e r  b e l i e v e  t h a t  s e x u a l  v i o l a t i o n  o f  a f e ma l e  i s  s e r i o u s  
o r  we d o n ' t .  We must  a l s o  re m e m b e r  t h e  o n e  t h i n g  we k n o w  a b o u t  
s e x u a l  o f f e n d e r s  i s  t h a t ,  i t  i s  a p a t t e r n  m uch l i k e  a n  a d d i  ‘ i on  
t h a t  c a n  no t  b e  b ro k e n  w i t h  t h e  n o r m a l  t h e r a p y  o f f e r e d  f o r  o t h e r  
p r o b l e m s .  I wo u l d  r e f e r  y o u  t o  t h e  w o rk  b e i n g  d o n e  in  O re g o n  
r e p o r t e d  i n P s y c h o l o g y  T o d a y ,  Ma r c h  1 9 8 6 . T he s u b t i l  l e  t o  the'
a r t i c l e  i s  "C an  sex  o f f e n d e r s  e v e r  
t r e a t m e n t  p r o g r a m s  p r o v i d e  so m e  h o p e . "

a l t e r  I h e i r  wa y •> S p e c  i

I a l s o  s e n s e  some f o r m  o f  b a c k l a s h  on ( h e  w h o l e  p r o b l e m  
o f  s e x u a l  a b u s e  of  c h i l d r e n  i n t h i s  p r o p o s e d  [ e g i s l a t i o n .  I 
kn o w t h a t  a s  d e f e n s e  a t t o r n e y s  y o u  h a v e  s e e n  p o o r  i n v e s t  i g a t i o n  
w o rk  d o n e ,  f a m i l i e s  b r o k e n  u p ,  a n d  a t  l i m e s  you h a v e  f e l l  y o u r  
c l i e n t s  w e r e  i n n o c e n t  o f  c h a r g e s .  We i n  ' t i e  f i e l d  o f  s e x u a l  
a b u s e  a r e  a l s o  l e a r n i n g .  h a s t  y e a r  y o u  p a s s e d  l e g i s l a t i o n  w i t h  
d o l l a r s  a t t a c h e d  t o  t r a i n  v a r i o u s  e n t i t i e s  i n  t h e  i n v e s t i g a t i o n ,  
i n t e r v e n t i o n ,  a n d  t r e a t m e n t  o f  c h i l d  s e x u a l  a s s a u l t  v i c t i m s .  
T h e  f i r s t  o f  t h e s e  t r a i n i n g s  I ook p l a c e  i n J u n e a u  a nd  a g o o d  r e ­
p r e s e n t a t i o n  o f  p l a y e r s  wh o  d e a l  w i t h  t h i s  p r o b l e m  w e r e  t h e r e .  
G i v e  t h a t  t r a i n i n g  some t i me t o  Wo r k .  F i n a l l y ,  a s  t h e  A t t o r n e y  
G e n e r a l  o f  t h e  S t a l e  i n d i c a t e d ,  d o l l a r s  w i l l  In; n e c e s s a r y  t o  
s t a m p  t h i s  p r o b l e m  out  on b o t h  e n d s  o f  ' h e  i s s u e -  Vi e t  i ms a n d  
o f f end  e i s .

I h o p e  on my t r i p  t o  J u n e a u  i n e a r l y  A p r i l ,  1 c a n  d i s c u s s  
t h i s  i s s u e  w i t h  some o f  y o u  p e r s o n a l l y .  I f  I o r  t h e  A l a s k a  
N e t w o r k  on D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t  c an  b e  o f  a n y  
h e l p  on y o u r  o b t a i n i n g  i n f o r m a t i o n  on t h i s  s u b j e c t ,  p l e a s e  c a l l
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T h a n k  y ou  f o r  t a k i n g  t h e  t i me  t o  r e a d  t h i s ,  a n d  y o u r  e f f o r t  
t o  h e  i n f o r m e d  i ri a l l  t h e  r a m i f i c a t i o n  of  t h i s  p r o p o s e d  
1 eg  i s 1 a t i on ..

S i n c e r e l y ,

ICxecu l i v e  D i r e c t o r

FI I K/ va



M a r c h  1 7 ,  1 9 8 6

House J u d i c i a r y  Committee 
Chairman Mike M. Miller 
P. 0. Box V 
Juneau, AK 99811

Dear Chairman Miller:

As a survivor of child abuse and a mother of two victims, I am 
addressing you, the Legislature and those that possess the power 
to structure  o u r  criminal justice system: you that have actively 
c ampaigned for the chance to serve the State and its p e o p l e .

HB 554 is u n a c c e p t a b l e . This law, if passed, will either credit or 
discredit those involved and could quite possibly cause a few to 
regret their decision for the change, if HB 554 is passed.

There are hundreds of innocent children in An chorage that are being 
preyed upon daily behind open and closed doors. Some trust enough 
to tell, most others too afraid to say, too young and too confused, 
not understanding why they are subjected to chis horrible and ugly 
punishment, and above all, their belief in adults becomes shattered.

Sex offenders are basically everyday, "a v e r a g e " people, often s u c­
cessful and highly accepted in the community. They are doctors, 
lawyers, priests, judges, law enforcement personnel, scout leaders, 
coaches, uncles, dads, friends, and in general, mostly citizens 
that have been placed in a position where our young will learn 
to trust. The average sex offender is and has been known to be 
"the NICEST" and most caring individual on the earth, only because 
they are laying the foundation that leads to trust and belief from 
a child's eye. Then, once they have that total and complete t r u s t , 
they proceed to carry out their perverted  sexual f a n t a s i e s , i n­
flicting pain and anguish upon an innocent child. THESE CHILDREN 
ARE NOT AWARE, NOR DO THEY HAVE THE EXPERI E N C E  TO KNOW, THAT THEY 
ARE VICTIMS OF AN INDIVIDUAL WHO WILL BE SEXUALLY AROUSED BY THEM.

The first Incident is indented forever in a child's mind to such an 
extent that he or she may never be able to forget. On the average, a 
child is subjected to repeated assaults. Each assault creates ugly 
and hurtful memories that m ay stay with the child for a l i f e t i m e .

A s  a citizen, a victim, and a mother, I cannot believe that reasons 
for restructuring this presumptive law, HB 554, is only based on 
"o v e r c r o w d e d " prisons, financial strain upon the family and increased 
welfare assistance. We must do anything, other than return the 
offender to our community to again prey upon our young, even though 
undergoing t r e a t m e n t.
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The Child Sexual Assault Treatment Program, in some very remote cases 
may work, however, the majority of those that have p a rticipa ted in 
this program have only learned how to respond to questions without 
incrim inating themselves. I know, I've lived through this! My father 
was part of this program. He continued to molest my brother and I 
B E F O R E : DURING and AFTER "treatment". He, to this day, is still an 
o f f e n d e r .

Current research on all types of sexual o f f e n d e r s , including first 
time offenders which comprise approx i m a t e l y  50% of the studied group, 
on the average attempted 581 crimes, completed 533 c r i m e s , and had 
336 victims. The average number of victims per child m olester was 75. 
For incestuous of fender s , the average number of crimes w e r e  83.

HB 554 introduced by House Majority Leader R e p r esentat ive C l o c k s i n , 
may, indeed, save the State of Alaska $48 million, and this is 
admirable. However, CAN YOU GUARANT EE THE SAFETY OF P R OSPECTIVE 
VICTIMS OF THE FIRST TIME SEXUAL OFFENDERS???

The strict sentencing guideline s that are in effect now may have led 
to some of the overcrowded prisons, however, I am thankful that these 
offenders are incarcerated and away from our children!

HB 554 may be the answer to overc r o w d e d  prisons, but it is NOT the 
answer to the dilemma our children face. Our children rely on us to 
find a solution that will proter t them and give them a chance to see 
that the justice system will work, if only they trust us enough to 
come forward. WE MUST FOCUS ON THE TRAUMA THE CHILD FACES AS A RESULT 
OF THIS SEXUAL OFFENSE AND NOT ON O VERCROWJ ED PRISONS!!



PUBLIC OPINION MESSAGE

TO: REPRESENTATIVE M. MIKE MILLER

FROM: TERRY VRABEC
BOX 4251
SOLDOTNA 99669
262-2557

BILL NO: HB 554

SUBJECT: CHANGING PRESUMPTIVE SENTENCING LAWS 

MESSAGE:

HONORABLE SENATORS AND REPRESENTATIVES:
AS A PEACE OFFICE, CITIZEN AND VOTER IN THE STATE OF ALASKA, I  AM 
DEEPLY DISTURBED ABOUT THIS BILL. IN TAKING AWAY PRESUMPTIVE 
SENTENCING, THE DETERRENCE EFFECT OF THE LAW IS REDUCED. I  SAY, 
LET THOSE WHO CHOOSE TO BREAK THE LAW, SERVE THE PENALTY.

DATE: 0 3 /2 6 /8 6  TIME- 0 8 :5 5 :3 8  SENT BY: SOLDOTNA LIO

COPIES TO: HOUSE MEMBERS
SENATE MEMBERS



PUBLIC OPINION MESSAGE

TO: REPRESENTATIVE M. MIKE MILLER

FROM: MARCIE CLARK
2814 ALDER DRIVE
ANCHORAGE 99508
279-7179

BILL NO: HB 554

SUBJECT: CHANGING PRESUMPTIVE SENTENCING LAWS 

MESSAGE:

WE CAN NOT TOLERATE PRESUMPTIVE SENTENCING IN ALASKA. 
WE NEED TO BUILD MORE JAILS AND NOT LET THE CRIMINALS 
THINK THEY CAN GET AWAY WITH THERE CRIMES. PLEASE 
OPPOSE HB 554 .

DATE: 0 3 /2 6 /8 6  TIME: 1 2 :0 1 :1 8  SENT BY: ANCHORAGE LIO

COPIES TO: HOUSE MEMBERS

SENATE MEMBERS



P a t r i c i a  F r a n c i s  

ftIS P r o w n  D e e r  Rd. 

K e t c h i k a n ,  Ak. 9 9 9 0 1
M. M i k e  M i l l e r

H o u s e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V

J u n e a u ,  Ak. 9 9 8 1 1  F e b r u a r y  21, 1 9 8 6
3 : 1 5  P.M.

1

D e a r  S i r s ,

T o d a y  I a t t e n d e d  «? t e l e c o n f e r e n c e  o n  S e x u a l  A b u s e  a n d  a p r o p o s e d  

c h a n g e  in t h e  P r e s u m p t i v e  S e n t e n c i n g  laws. .T w a s  a t  t h a t  c o n f e r e n c e  
t o  t e s t i f y  a s  a v i c t i m .  A t t a t c h e d  y o u  w i l l  f i n d  a c o n v  o f  t h e  s t a t e m e n t  
I h a d  i n t e n d e d  t o  m a k e .

I n o w  f e e l  c o m p e l l e d  :o a d d  t o  t h a t  s t a t e m e n t .  A t  t h i s  t i m e  T a m  so
c o n s u m e d  w i t h  a n g e r  t h a t  it is u n e x p l a i n a b l e .

I l i s t e n e d  t o  t h e  t e s t i m o n y  t h a t  w a n  t a k e n  a n d  a l l  T b a s i c a l l y  h e a r d

w a s  t h e  g r e a t  c o n c e r n  f o r  t h e  m o n e y  t h a t  w o u l d  b e  s a v e d  if t h e  c u r r e n t
l a w  w a s  c h a n g e d  a n d  h o w  u n f a i r  t h e  l a w  is t o  t h e  c r i m i n a l s .

T h e  o v e r w h e l m i n g  c o n c e r n  f o r  t h e s e  m e n  w h o  c o m m i t  r a p e  a n d  i n c e s t  wa s ,  
t o  s a y  t h e  l e a s t  a s t o u n d i n g .  A c c o r d i n g l y ,  it is u n f a i r  o f  u s  t o  a s k  

t h e m  t o  s i t  in jail f o r  a n y  g r e a t  l e n g t h  o f  t i m e  f o r  t h e i r  c r i m e s  a r e  
n o t  v i o l e n t ,  t h e y  u s e  n o  w e a p o n s ,  so g o  e a s y  o n  t h e m !  P e h a b i l i t a t e  
t h e m  a n d  t h e y  w i l l  d o  ju s t  fin e .

I w a n t  t o  t e l l  y o u  t h a t  t h i s  is w r o n g .  S o  w r o n g  in f a c t  t h a t  y o u  w i l l  
b e  d o i n g  a n  i n j u s t i c e  t o  e v e r y  w o m a n  a n d  c h i l d  w h o  w a l k s  t h e  f a c e  o f  
t h e  e a r t h .

I m a g i n e  if y o u  can, a y o u n g  g i r l  o f  4 y e a r s  b e i n a  r a p e d  a n d  s o d o m i z e d  
o n  a r e g u l a r  b a s i s  o f  2 n i g h t s  p e r  w e e k .  T h i s  b y  a p e r s o n  w h o  s h e  h a s  
b e e n  t a u g h t  to t r u s t  a n d  o b e y .  C h i l d r e n  a r e  r a i s e d  t o  r e j e c t  a n d  
o b e y  t h e i r  f a t h e r  a n d  m o t h e r .  9y t h e  t i m e  t h e y  a r e  o l d  e n o u g h  t o  k n o w  

t h a t  s o m e t h i n g  is n o t  r i g h t ,  y e a r s  o f  h u m i l i a t i o n  a n u  f e a r  k e e n  t h e m  
g u i t e  s i l e n t .

I m a g i n e  a y o u n g  g i r l  b e i n g  f o r c e d  t o  w a t c h  a s  h e r  f a t h e r  b l o w s  t h e  
h i n d  e n d  o f  a pet. o f f  w i t h  a s h o t g u n  o r  w a t c h i n g  h i m  b e a t  in t h e  h e a d  
o f  a c a l f  w i t h  a s l e d g e h a m m e r  a n d  t h e n  t u r n  t o  t h a t  c h i l d  a n d  s a y  " t h a t  
■jj w h a t  w i l l  h a p p e n  t o  y o u r  m o t h e r  i f  y o u  tell!' C a n  y o u  f e e l  t h e  t e r r o r  
t h a t  t h a t  c h i l d  is s u f f e r i n g ?

I m a g i n e  a 16 y e a r  o l d  g i r l  b e i n g  p u t  c n  a w i t n e s s  s t a n d  t o  "Do t h e  r i a h t  
t h i n g "  a n d  t h e n  h a v e  s o m e o n e  t e l l  h e r  s h e  is a t r a m p  a n d  a w h o r e .  'T’h a t  
s h e  h e r s e l f  is t o  b l a m e ,  t h a t  a c t u a l l y  s h e  h a d  b e e n  s e d u c i n g  t h e  m a n  
f o r  y e a r s .  No w ,  b e c a u s e  s h e  is t i r e d  o f  h i m ,  t h i s  is t h e  f a s t e s t  w a v  
t o  g e t  r i d  o f  him. C a n  y o u  f e l l  t h e  h u m i l i a t i o n  a n d  d e c r r adation s h e  is 
f e e l i n g ?



T h e s e  a r e  a f e w  o f  t h e  p r o b l e m s  T h a v e  l i v e d  w i t h  f o r  t h e  l a s t  3D y e a r s  

o f  m y  l i fe. N e v e r  a d a y  g o e s  b y  t h a t  s o m e o n e  o r  s o m e t h i n g  d o e s n ' t  c a u s e  
t h e  m e m o r i e s  t o  r e s u r f a c e .

E v e r y  w o m a n  a n d  c h i l d  w h o  h a s  b e e n  a v i c t i m  o f  i n c e s t  s u f f e r  f r o m  s i m i l a r  
e x p e r i e n c e s  a n d  d e a l  w i t h  r e o c c u r r i n g  p r o b l e m s .

N o w ,  i m a g i n e  t h a t  t h i s  p e r s o n  s u f f e r i n g  is s o m e o n e  y o u  k n o w  o r  a p e r s o n  
c l o s e  t o  yo u .  Do y o u  l i k e  w h a t  y o u  s e e ?  C a n  y o u  l i v e  w i t h  w h a t  y o u  s p e ’

T h i n k  a b o u t  it! D o  y o u  w a n t  t h e s e  m e n  l o o s e  o n  o u r  s t r e e t s  w i t h o u t  t h e  
p r o p e r  a n d  b y  t h e  w a y  p r o v e n  r e h a b i l i t a t i o n .  I k n o w  I d o n ' t  a n d  T c a n  
not, in a l l  h o n e s t y  t h i n k  o f  o n e  p e r s o n ,  o i v e n  t h e  f a c t s ,  w h o  w o u l d .

S i n c e r e l y ,

P A T R I C I A  F R A N C I S

A t t a t c h m e n t s



F r o m  t h e  a g e  o f  4yr s .  t o  1 6 y r s .  I w a s  r e p e a t e d l y  r a p e d  a n d  s o d o m i z e d  
b y  m y  f a t h e r .  A t  a g e  16, s o m e o n e  s t e p o e d  in a n d  s t o p p e d  h i m .  B u t  t h a t  
d i d  n o t  s t e p  t h e  f e a r ,  g u i l t  a n d  m i s t r u s t  t h a t  I h a d  l e a r n e d  t o  l i v e  
w i t h  e v e r y  d a y  o f  m y  l i f e .  A t  t h e  t i m e  o f  h i s  t r i a l ,  t h e  f i r s t  e v e r  
in O r e g o n ,  I w a s  c a l l e d  e v e r y  n a m e  i n  t h e  b o o k ,  i n c l u d i n a  a w h o r e  a n d  
a d e c e i t f u l  lia r ,  j u s t  u n h a p p y  w i t h  l i f e  a t  h o m e .  R e p o r t e r s  w e r e  

a l l o w e d  t o  r u n  w i l d  w i t h  t h e  s t o r y  a s  w e l l .

F o r  t h e  l a s t  30 y e a r s ,  I h a v e  s u r v i v e d  t e r r o r s  a n d  n i g h t m a r e s  tha t ,  
t o  s a y  t h e  l e a s t  a r e  u n s p e a k a b l e .  S o  b a d  a t  t i m e s  t h a t  I f e a r e d  I 
w o u l d  n o t  s u r v i v e ,  a t  o t h e r  t i m e s  I w i s h e d  T w o u l d n ' t ,  s o  m u c h  so 
t h a t  a t  o n e  p o i n t  I a t t e m p t e d  to t a k e  m y  o w n  l i f e .  A t  a n o t h e r  t i m e  

I a t t e m p t e d  t o  t a k e  m y  f a t h e r s  l i f e !

I w a s  r o b b e d  o f  so m u c h  in m y  l i f e  b e c a u s e  o f  i n c e s t .  T h a d  n o  c h i l d h o o d  

a t  al l ,  I h a v e  h a d  p r o b l e m s  w i t h  s e x u a l  r e l a t i o n s  w i t h  m y  h u s b a n d ,  T 
h a v e  n o  t r u s t  i n  f a t h e r / d a u g h t e r  r e l a t i o n s h i p s  a t  all. It h a s  a l s o  a f f e c t e d  

m y  c h i l d r e n .  I ' m  v e r y  o v e r p r o t e c t i v e  o f  m y  b o y s .  I h a v e  a l w a y s  w a n t e d  to 
h a v e  a d a u g h t e r ,  b u t  w a s  t e r r i f i e d  t h a t  if I d i d ,  t h e  s a m e  thi^p w o u l d  
h a p p e n  t o  he r .  I k n e w  if it d i d  I w o u l d  k i l l .

I c a n ' t  e v e n  w a l k  d o w n  t h e  s t r e e t  a n d  b e  s a f e  f r o m  m y  f e a r ,  a l l  it t a k e s  

is t o  h e a r  a c h i l d  d r y  a c e r t a i n  w a y  a n d  a l l  m e m o r i e s  a n d  t e r r o r s  c o m e  
f l o o d i n g  b a c k  as if it w e r e  o n l y  y e s t e r d a y .  W h e n  I s e e  a f a t h e r  h o l d  h i s  
d a u g h t e r  o r  k i s s  h e r  o r  t o u c h  he r ,  i n s t a n t l y ,  T a m  o n  m y  a a u r d  a n d  v e r v  

m i s t r u s t i n g .

A l l  t h e s e  f e e l i n g s  T l i v e  w i t h  e v e r y  d a y  o f  m y  life. D o r  thi s ,  m y  f a t h e r  
s e r v e d  1 y e a r  in jail. H e  w a s  r e l e a s e d  b e c a u s e  h i s  l i f e  w a s  in d a n g e r .
H e  h a s  b e e n  r e m a r r i e d  t w i c e  s i n c e  the<\ a n d  in t a c t  h a s  m o l e s t e d  h i s  6 
s t e p d a u g h t e r s  a n d  s t i l l  h e  is fre e .

I b e g  yo u ,  p l e a s e  r e a l i z e  t h a t  t h e  a c t  o f  i n c e s t  is a l i f e  l o n g  s e n t e n c e  
f o r  t h e  v i c t i m s  o f  it a n d  is s o  d evist a t i n o  t h a t  s o m e  o f  u s  d o  n o t  

s u r v i v e .  D o  n o t  c h a n g e  t h e  law, d o n ' t  l e t  t h e m  g e t  b y  w i t h  a s l a n  o n  

t h e  h a n d  f o r  t h e i r  c r i m e s .

W e  v i c t i m s  n e e d  t o  k n o w  t h a t  a t  l a s t ,  w e  a r e  t h e  v i c t i m s  a n d  n o t  t h e  
c r i m i n a l s .

T h a n k  y o u .
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P A R O L E  E L I G I B I L I T Y

D I S C R E T I O N A R Y  P A R O L E  ^ELIGIBILITY M A N D A T O R Y  P A R O L E  E L I G I B I L I T Y

O f f e n s e

A  f e l o n i e s
R e p e a t  B & C f e l o n i e s n ot  e l i g i b l e

S e x u a l  A s s a u l t  1° AS -33. 1 6 . 0 9 0 (b)

S e x u a l  A b u s e  o f  M i n o r  1°

1st O f f e n d e r s
B & C  F e l o n i e s e l i g i b l e  a f t e r  1/4 o f  te r m If o f f e n d e r  is s e n t e n c e d  to serve mor

m i s d e m e a n a n t s  w i t h A S  3 3 . 1 6 .1 00 ( c) than 180 days, th en  u p o n  r e l e a s e  from

o v e r  180 d a y s i n c a r c e r a t i o n  o f f e n d e r  is on m a n d a t o r

■ parole for p e r i o d  of g o o d  time ea rned 
in prison.

M u r d e r  1 & 2, K i d n a p p i n g , e l i g i b l e  a f t e r  1/3 of  ter m or
If o f f e n d e r  is s e n t e n c e d  to serve lesM i s c o n d u c t  i n v o l v i n g  a m a n d a t o r y  m i n i m u m  w h i c h e v e r  is

c o n t r o l l e d  s u b s t a n c e  1° g r e a t e r than 181 days, t he n  u p o n  r e l e as e offe

AS 33. 1 6 .1 00 ( d) der is u n c o n d i t i o n a l l y  di s ch ar ged.  

AS 33.20.040(a)

A g g r a v a t e d n o t  e l i g i b l e  d u r i n g  i n i t i a l  p r e­

A  f e l o n i e s , s u m p t i v e  term, but e l i g i b l e  a ft e r

r e p e a t  B & C  o f f e n d e r s 1/4 of  a g g r a v a t e d  p o r t i o n  of

S e x u a l  A s s a u l t  1° sen t e n c e
S e x u a l  A b u s e  of M i n o r  1° AS 33 .1 6.090(b ) 

AS -33. 16. 100 (c)

C o n s e c u t i v e n o t  e l i g i b l e  d u r i n g  i n i ti a l p r e­

A  f e l o n i e s s u m p t i v e  term, b ut  e l i g i b l e  a f te r

r e p e a t  B & C  f e l o n i e s  
S e x u a l  A s s a u l t  1°

1/4 o f  s u b s e q u e n t  term.

S e x u a l  A b u s e  of M i n o r  1°

* Sentencing Judge may further restrict discretionary p a r o l e  e l i g i b i l i t y .  

AS 1 2 . 5 5 . 1 1 5

I



a s o f  1 1 - 7 - 8 4

C l a s s  A  F e l o n i e s

M a n s l a u g h t e r  43
A s s a u l t  1° 51

R o b b e r y  1° 101

A r s o n  1° 2

E s c a p e  1° 3

M i s c o n d u c t  I n v o l v i n g  - -

C o n t r o l l e d  S u b s t a n c e  2° 7

C l a s s  B  F e l o n i e s

N o n p r e s u m p t i v e  P r e s u m p t i v e

A s s a u l t  2° 23 12
S e x u a l  A s s a u l t  2° 20 2

S e x u a l  A b u s e  o f  M i n o r  2° * *

U n l a w f u l  E x p l o i t a t i o n  o f
M i n o r  3 0

R o b b e r y  2° 13 5

T h e f t  1° 6 0

B u r g l a r y  1° 34 32
A r s o n  2° 5 j

F o r g e r y  1° 2 2

B r i b e r y  1 0
E s c a p e  2° 5 13

M i s c o n d u c t  I n v o l v i n g
C o n t r o l l e d  S u b s t a n c e  3° 25 9

C l a s s  C  F e l o n i e s

C r i m i n a l l y  N e g l i g e n t
H o m i c i d e  5 0

A s s a u l t  3° 20 9
S e x u a l  A b u s e  o f  M i n o r  3° * *
I n c e s t  4 0

C o e r c i o n  1 0
T h e f t  2° 20 18

B u r g l a r y  2° 26 25

C r i m i n a l  M i s c h i e f  2° 2 2

F o r g e r y  2° 4 6

E s c a p e  3° 1 0
M i s c o n d u c t  i n v o l v i n g

w e a p o n  1° 2 5

M i s c o n d u c t  I n v o l v i n g
C o n t r o l l e d  S u b s t a n c e  4° 4 1

* S e x u a l  A b u s e  o f  M i n o r  i n  2° a n d  3° w a s  a c o m b i n e d  

s t a t i s t i c  w i t h :

n o n p r e s u m p t i v e  p r e s u m p t i v e

37 10

** N o n p r e s u m p t i v e  o f f e n d e r s  m a y  b e  p a r o l e  e l i g i b l e ,  
b u t  s t a t i s t i c s  d o  n o t  r e f l e c t  f u r t h e r  r e s t r i c t i o n s  

o n  p a r o l e  e l i g i b i l i t y  w h i c h  m a y  h a v e  b e e n  i m p o s e d  

b y  s e n t e n c i n g  c o u r t  u n d e r  A S  3 3 . 1 5 . 2 3 0 .



Integrated Treatment of O n a  Sexual Abu*t

Introduction
History of the
CSATP
Training
Project
T he Child Sexual Abuse 
T reatm ent Program
In 1971, mem bers o f the Juvenile Probation 
D epartm ent (JPD) o f Santa Clara County, 
California, decided that the case m anagem ent 
o f  sexually abused children and their families 
needed  to be drastically im proved. T he 
d epartm en t’s consulting psychiatrist asked a 
family counselor to volunteer his services for a 
pilot effort o f eighty hours spread over ten 
weeks. Clients were counseled on-site at the 
JPD , and a close collaboration ensued between 
the counselor and the probation officers. 
Counseling was based on the principles and 
m ethods o f  humanistic psychology', 
em phasizing treatm ent for the victim and the 
m other. But it was soon discovered, 
particularly in father-daugh:er incest cases, . 
that the victims' interests were best served if 
the m other, father, and the rest o f  the family 
were included in the counseling plan.

T h e  pilot effort proved successful and in 
tim e developed into what is now known as the 
Child Sexual Abuse T reatm ent Program  
(CSATP). T he CSATP has grown substantially 
over the years; the referral ra te  has jum ped  
from  thirty families in 1971 to over seven 
hundred  families in 1980; the program  is 
known nationvnde for its success in 
resocializing srxually abusive families and in 
train ing o ther communities to set up similar 
program s.

T h e  success o f  a CSATP depends on the 
effective interaction o f its professional,

volunteer, and self-help com ponents. However, 
it is the self-help component. Parents United 
and D aughters and Sons United (PU/DSU). 
that assumes the pivotal position in a CSATP 
and contributes most heavily to the 
resocialization o f clients.

C alifornia State 
Assembly Bill 2288.*
In May 1975, California Assemblyman John  
Vasconcellos in^oduced a bill requiring the 
state D epartm ent o f H ealth to establish a 
dem onstration and training center for the 
prevention o f the sexual abuse o f  children. 
Many o f  the goals and functions stated in the 
proposed  bill were m odeled on the original 
goals and functions o f the CSATP in Santa 
Clara County:

1. T o  provide counseling and practical assistance 
by on-site professionals to sexually abused 
children and their families, particularly to 
victims of incest;

2. T o  hasten, where in the interests of the child, 
the process of reconstitution of the family and 
marriage;

3. T o  marshal and coordinate the services of all 
agencies responsible for the sexually abused 
child and his or her family, as well as other 
resources to ensure comprehensive, systematic 
case management;

4. To employ a model that fosters self-managed 
growth (rather than a medical model based on 
curing disease) and avoids static theories and 
methods;

5. to respond to individual physical, emotional, 
and social needs of clients so that supportive 
services aie individually tailored and applied as 
long as necessary;

6. to facilitate the expansion and autonomy of 
self-help groups and to provide training to the 
members in such areas as co-counseling,

•C alifornia Legislature. 1975-76 R egu^r Sewion. Assembh Bill 
2288, Sacramento. CA.
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self-management, intrafamily communication 
techniques, and locating community resources; 
and

7. to inform the public at l^rge and professional 
agencies about the existence and supportive 
approach of the program with the aim of 
encouraging victims and offenders to seek the 
services of the program voluntarily.

Assembly Bill 2288 also proposed that this 
cen ter should go beyond serving the needs of 
its own immediate community. T he  bill 
provided that the center should m otivate and 
train o th e r communities in the state to start 
similar program s o f their own. T h e  bill 
d irected the center to develop “ inform ational 
and training materials and sem inars to enable 
em ulation or adaptation o f  the program  by 
o ther communities, em phasizing the progyam s 
stress on cooperation and coordination with all 
appropriate elements o f the criminal justice 
system and law enforcem ent system .”

AB 2288 was passed on the Assembly floor 
by a vote o f sixty-six to one. It was approved 
unanimously by the stare Senate and was 
signed into law by G overnor Jerry  Brown at 
the end o f the session, O ctober 1975. T he 
designation “ Demonstration and Train ing  
C enter” was awarded to the Child Sexual 
Abuse T reatm ent Program in Santa Clara 
County.
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2. History of
die CSATP
In m id -1971, a pilot project was started  to 
offer counseling to sexually abused children 
and their families in Santa Clara County. Most 
o f the child sexual abuse cases referred to the 
project were cases o f intrafamily sexual 
m olestation—usually father-daughter incest. 
Because of the relatively large num ber o f such 
cases (around thirty a year during the early 
1970s) and because there was no o ther 
coordinated system o f case m anagem ent, the 
pilot project was continued and eventually 
grew into what is now known as the Child 
Sexual Abuse T reatm ent Program (CSATP).
T o understand the origin o f this innovative 
resource, it is necessary first to look at the 
situation as it existed just before the project 
was formed.

The Problem
T he population o f Santa Clara County, 

California, in 197C was approxim ately one 
million (322,870 households). T he median 
educational level was quite high: 12.6 years. 
T he population was 76.8 percent white, 17.5 
percent hispanic, 4 percent oriental, 1.7 
percent black and 1 percent other races. T he 
county’s economy before the Second W orld 
War had been primarily agricultural; by 1970, 
it was strongly based in the electronics, 
aerospace, research-and-developm ent, and 
data-processing industries.

Along with this meteoric rise in industry had 
come a similar rise in population, and much o f 
the county that had once been farm land and 
orchards was now given over to middle-incom e 
housing developments. T he average household 
in Santa Clara County earned over thirteen 
thousand dollars a year, the highest m edian 
income o f any m etropolitan com munity in 
California. T he county’s main population 
center was and is the city o f San Jo se  
(population: 561,382).

No reliable statistics exist on the incidence 
o f  incest o r  o f child abuse in general in Santa 
Clara County before 1971. A lthough the 
county was receiving around thirty referrals a 
year o f cases involving sexual abuse of 
children, this figure did not include o ther cases 
in the juvenile justice system such as the 
so-called “ beyond control” girls, many o f 
whom, as it turned out, also were victims o f 
incest. Despite the fact that the thirty reported  
cases a year in no way reflected the true 

'm ber o f ongoing cases, it was considered ; 
< high in relation to the generally accepted 
e ,iate o f  one o r two cases per million. (S.
Kirson W einberg had arrived at this estim ate 
in 1955, citing 203 court cases over the period  1
1907-1938.1 O ther studies had substantiated 
W einberg’s figure, and it was regarded as the 
best statistic available.) i

T he reason that the CSATP was formed, 
however, was not so much the high num ber o f 
child sexual abuse cases. More immediately |j
pressing was the problem  o f how these cases i
were being handled by the criminal justice  • ij 
system at that time. Most often, the tradit.onal 
tactics o f law enforcem ent further aggravated 
the family’s already deeply troubled state. T h e  'I
criminal justice  system relied primarily on two jj
devices: separation and punishm ent. It seem ed !:
that the courts’ primary interest in the child 
had to do with what testimony she could give 
toward the conviction o f the alleged 
perpetrator. In incest cases particularly, the 
w' <.ole family became entangled in the process 
o t retribution. T he damage to the family and 
the m arriage was often irreparable.

In short, traditional com m unis intervention 
added to the child-victim’s iear, shan. guilt, 
and confusion, often ruined the father's career 
as well as his self-respect, and usually led to

•S. Kirson Weinberg, Incest Behavior (New York: Citadel Press.
1955). p. 36.

ii
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Juvenile Probation D epartm ent; the program  
would em phasize conjoint family therapy as 
developed by Virginia Satir, and the 
therapeutic approach would follow a growth 
model predicated on hum anistic psychology.

t},e break-up o f the entire family. With these 
alarming consequences to be expected, it is no 
r e n d e r  that most families would not risk the 
danger o f reporting  their incestuous situation 
and did not receive the help and therapy they 
desperately needed.

In Santa Clara County, the Juvenile 
Probation D epartm ent (JPD) is the mandated 
reporting agency for child abuse cases; Child 
Protective Services is the agency usually 
responsible for this function elsewhere. The 
help the JPD  offered was fragm ented and 
complicated by bureaucracy, with the result 
ihat the already dysfunctional family dynamics 
were subjected to additional trauma.

T he victim and her family were referred to 
one o f the counseling agencies scattered over 
the county. Many clients resisted treatm ent 
because it was made so difficult for them.
T here were complicated eligibility 
requirem ents and long waiting lists. A 
counselor usually wao assigned to a case on the 
basis o f availability, rather than on the basis o f 
training and skill. In fact, ra ther than receiving 
counseling, the client was often subjected to 
many diagnostic tests that would later be used 
in court.

Even when counseling was provided, there 
was little cooperation between m ental health 
workers and  probation officers. T he 
supervising probation officer usually lacked the 
inform ation, resources, and authority for 
p roper case m anagem ent. This poor 
m anagem ent o f reported  cases o f incest and 
child sexual abuse was no t unique to Santa 
Clara County. In fact, it is a situation that still 
prevails in most com munities throughout the 
United States.

The CSATP Is Started
In 1971, Eunice Peterson, supervisor o f the 

D ependent/P lacem ent section o f  the Juvenile 
Probation D epartm ent, and R obert S. Spitzer, 
M.D., the consuhing psychiatrist for the JPD, 
contacted Hank G iairetto  concerning the 
establishm ent o f  a^ ilo t'e ffo rtT G iarre tto , a 
licensed_marriage and family counselor, would 
provide counseling to "sexually abused children 
and their families for a trial period o f eighty 
hours spread over eight weeks. At the end o f 
this period, the pilot program  would be 
evaluated by Spitzer, G iarretto, and Peterson 
to determ ine if  it should be continued. T he 
initial g round rules o f  the pilot program  were: 
the clients would be counseled on-site at the

Early Objectives
T o p rov ide  im m ediate  on-site counseling . 

T he  first objective o f the pilot program  was to 
provide counseling to sexually abused children 
and their families as soon as possible after 
their referral to the JPD. C onsequently it was 
decided that clients would be counseled at the 
JPD , where the counselor could be readily 
available to them, ra ther than at his private 
office. It also was hoped  that having the 
counselor there would help destigm atize the 
JPD , so that it could be regarded as an agency 
where people could get help rather than 
punitive treatm ent. It was anticipated that 
having the counselor on hand would facilitate 
com m unication and coordination am ong all 
those persons responsible for the cases.

By the time the pilot program  had 
com pleted its eight weeks, G iarretto found that 
he was inextricably involved with many clients. 
It was apparent that each client required  far 
m ore time than the traditional weekly hour. In 
addition to the hour devoted to counseling, for 
exam ple, G iarretto  had to spend an equal or 
g reater am ount o f  time consulting with 
juvenile and adult probation  officers, police, 
lawyers, school teachers, and rehabilitation 
officers. All o f this work could not be handled 
by G iarretto  alone, especially since he had to 
continue his practice to supplem ent his 
income. Most o f the clients could not afford to 
pay for the counseling, even when the fee was 
based on a sliding scale. They had already 
suffered sudden financial setbacks as a result o f 
exposure (bail bonds, legal fees, separate 
housing for the father, and juvenile hall fees, 
for exam ple). It was clear that the program  
had to be expanded in o rder to be fully 
effective.

T o  m arshal an d  co o rd in a te  available 
services. It also becam e apparent during  the 
pilot program  that counseling alone was not 
enough; the family required  a great deal o f 
practical assistance to help them  through this 
troubled period. T hey needed  help in locating 
com m unity resources fo r such pressing needs 
as housing, em ploym ent, financial advice, and 
legal assistance. T h is effort required  close
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collaboration between the counselor and the 
juvenile probation officer responsible for the 
case—another advantage o f the counselor’s 
working on-site at the JPD.

To hasten  reconstitu tion  o f the family. It 
was decided at the outset that the counseling 
program  would em phasize conjoint family 
therapy since incest was a family problem . 
However, it soon became clear that conjoint 
family therapy was inappropriate for the early 
stages o f  the incestuous family’s crisis. T he 
families were badly fragm ented as a result o f 
the incest and the dysfunctional family 
dynamics that preceded it; they were further 
fragm ented by the traum a that accom panied 
the disclosure o f their secret to civil 
authorities. If  a daughter reported  an 
incestuous situation with her father without 
consulting her m other, she usually was not 
ready to face her m other, o r her father, nor 
was the wife ready to confront her child o r her

husband. Thus, it was decided that the child, 
lather, and m other had to be trea ted  separately 

fejnily therapy would work.
T he  pilot program  o f eight weeks had 

already proved effective with the  families 
involved, and Spitzer, G iarretto, and Peterson 
had no difficulty in deciding that it should  be 
continued and expanded. In tim e it becam e 
known as the Child Sexual A buse T rea tm en t 
Program . It soon captured the a tten tion  o f the 
criminal justice  system, the media, and  the 
general public. T he CSATP helped awaken 
these groups to the realities o f child sexual 
abuse in ou r society. T he program ’s growing 
reputation was based on several factors: it was 
the first program  o f its kind; it was providing 
counseling and support to m ore incestuous 
families than any o ther public agency in the 
country; it was winning the cooperation o f 
both  public and private agencies; and it was 
becom ing an effective resource for the criminal 
ju stice  system.

/
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4. The Integrated 
Psychosocial 
Approach
T h e  fundam ental aim o f the CSATP is to 
resocialize the families that com e to the 
program . This is done by teaching the 
m em bers o f the family how to develop the 
attitudes and skills for personal growth both 
within the context o f the family and within 
society as a whole. T he  CSATP relies on three 
com plem entary com ponents to achieve that 
objective: the professional staff o f 
adm inistrators and counselors; plus 
professional people from the various official 
agencies; the volunteer workers; and the 
self-help groups, known as Pzirents United and 
D aughters and Sons United. Toge»h**r the 
th ree com ponents create the regenerative 
hum an ecology in which the process of 
resocialization takes place.

T h e  CSATP described in this chapter is that 
o f  Santa Clara County, California. At this 
writing, 65 o ther CSATPs th roughout the 
country are in various stages o f  developm ent.

T h e  client population o f the  CSATP is made 
up  o f  the following: children m olested by 
fathers and a smaller num ber o f  children 
m olested by grandparents, o lder siblings, and 
extrafamilial individuals; adults m olested as 
children; and a few carefully screened 
individuals who m olested children not related 
to  them ; and adolescents who m olest much 
younger children.

The
Professionals

A dm inistra to rs. T he  adm inistrative 
functions o f  the CSATP are perform ed by the 
program  adm inistrator, who supervises the 
personnel and irtivities o f the CSATP. T he  
program  adm inistrator is responsib le for 
selection o f personnel, defining staff functions, 
screening volunteers, coordinating the 
program  with the criminal justice  and  hum an 
service agencies, guiding the developm ent o f 
Parents United and D aughters and Som, 
United, and ensuring that the program  is 
com patible with the requirem ents, laws, and 
m andates o f  the federal, state, and local 
agencies. S /h e  works closely with the program  
coordinator, who screens all the referrals, 
assigns cases to the counselors, and 
coordinates cases with criminal ju s tice  and 
hum an services personnel. In  m ost counties 
the CSATP’s adm inistrative and  coordinating 
functions are perform ed by one person .

C ounselors. T h e  counselors design 
treatm ent plans br.sed on their evaluation o f  
the clients’ needs as individuals and  as 
m em bers o f  the family. T h e  counselors 
maintain the clients’ treatm ent records and 
confer regularly with the p rogram  staff 
concerning the clients’ needs. T hey  make 
appropriate referrals to supportive services 
both within and outside the program . All 
professional counselors have m aster’s degrees
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in counseling or psycholog)', licenses in 
m arriage, family, and child counseling or in 
clinical psychology, and at least three years’ 
experience in counseling children and their 
families.

In te rag en cy  C ooperation. Client families 
are involved with a host o f professional people 
in the crim inal justice system and in human 
service agencies. Therefore, the professional 
com ponent o f  the CSATP also includes all 
those m em bers o f die community who are 
responsible for the official processing o f the 
troubled  family: police, social workers, 
p robation  and rehabilitation officers, defense 
and prosecution attorneys, and judges.

T o  be effective, the CSATP m ust convince 
official interveners to agree on a consistent, 
’" im ane approach typically aimed at return ing  

hild-victim to a safe and nurturing family 
im en t. In addition to counseling and 

. ally during the crisis period, family 
•bers usually need help with pressing 

p. ical problem s: legal requirem ents, 
financial aid, food and <thing, housing, 
em ploym ent, jo b  skill training, etc. T he 
CSATP makes sure these services are provided 
to clients when they need them.

T h e  need for interagency cooperation 
am ong professionals was apparent right from 
the beginning o f the counseling effort. In fact, 
it was only after some measure o f cooperation 
existed am ong the probation officers, police, 
and the courts, and only after the self-help 
com ponent started (in o ther words, when 
clients w ere receiving m ore than traditional 
counseling) that it was decided to name the 
approach the Child Sexual Abuse T reatm ent 
Program .

"Volunteers
Much o f  the staff o f  the CSATP is m ade up 

o f  volunteers. Some o f the intern volunteers 
are g raduate and postgraduate students 
working for their licenses in m arriage and 
family counseling, som e are undergraduates at 
local colleges and universities, and some are 
seasoned m em bers o f  Parents United. T here  
are usually between thirty and forty intern 
volunteers at any one time in the CSATP.

O ne o f  the m ajor benefits o f having such a 
vo lun teer program  is that it draws on the 
com m unity for much o f  the services. Thus, the

com m unity becomes c  ly involved with the 
program  not only by receiving its services but 
also bv providing helpers. T h e  volunteer 
program  has also proved a valuable and 
effective way o f educating the com m unity 
about the problem  o f incest and o f  the 
existence o f  the program .

Several o f  the volunteers in the Child Sexual 
A buse T rea tm ent Program are seasoned 
m em bers o f  Parents United and D aughters and 
Sons United whose dedication exceeds that o f  
the average member. They are often am ong 
the m ost valuable and effective m em bers o f  the 
volunteer staff, providing cot less hours o f 
intense com panionship to new clients and 
perform ing many tasks for the program . T hose  
who have dem onstrated  in the individual and 
group sessions that they have grasped the 
basics o f  good com m unication and have shown 
leadership  abilities can go into train ing to 
becom e group co-counselors and peer 
counselors. Tffiese m em bers receive additional 
train ing in group facilitation and in the 
techniques needed to be an effective peer 
counselor. I f  their work o r school schedules 
allow, PU/DSU volunteers also participate in 
the  first three days o f the training program , 
attend  in tem -staff m eetings, and have a 
representative present at the professional staff 
m eeting.

T h e  special classes for Parents United 
volunteers cover such areas as parent 
effectiveness, human sexuality, transactional 
analysis, role-playing and role reversal, 
com m unications skills, and G estalt techniques. 
T his introduction to humanistic psychology 
gives the m em ber a better understand ing  o f  
the partnership between the professional staff 
and the self-help com ponent and enables him 
o r her to serve as a volunteer counselor with 
g rea ter com petence.

T rained  m em bers o f  Parents U n ited / 
D aughters and Sons United becom e invaluable 
to the CSATP. As sponsors for new m em bers, 
they make the initial te lephone contacts with 
the new m em bers, invite them  to the 
W ednesday night meetings o f  Parents 
U nited /D aughters and Sons U nited, and  
facilitate their initiation to the organization.
T h e  trained m em bers serve as m odels to the 
initiates who know that these veterans have 
undergone the same terrible experiences, yet 
seem  no t only to have survived but to be 
coping very well with their lives.
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The Self-Help 
Component

T o  a large degree, the success o f the CSATP 
is due to the special regenerative climate that 
has developed in the program  over the years. 
Everyone connected with the CSATP 
contributes to this climate, which in effect 
provides clients the opportunity to learn the 
attitudes and skills needed for leading 
productive lives in society. Certainly the most 
im portan t aspect o f  this resocialization process 
is m ade up by the clients themselves; the 
unique energy' provided by the m em bers o f the 
organizations called Parents United and 
D aughters and Sons United is essential both to 
the healthy growth o f  the individual family 
m em bers and to the effectiveness o f the 
CSATP.

T he group process provides clients an 
opportunity  to com pare their view of reality 
with that o f their peers, since all the people in 
the group share a highly stigmatized problem . 
This peer situation also has the effect of 
em phasizing increased self-direction and 
personal responsibility instead o f reliance on 
authority  figures who will “ cure” them. T he 
group milieu prepares members for positive 
social attitudes and m ore confidence in their 
ability to cope with social problem s.

P aren ts  U nited . Parents United is a nonprofit 
and nonsectarian volunteer organization open 
to all who have experienced intrafamilial and 
child sexual molestation. Formally launched in 
1972, it incorporated in Ju n e  1975. To 
celebrate, its three charter m other-m em bers 
w rote the following creed:

T o  extend the hand o f friendship, 
understanding, and compassion, not to ju d g e  
o r condem n.

T o  better our understanding o f ourselves 
and our children through the aid o f the 
o ther members and professional guidance.

T o  reconstruct and channel ou r anger and 
frustrations in o ther directions, not on o r at 
ou r children.

T o  realize that we are numan and do have 
angers and frustrations; they are normal.

T o  recognize that we do need help, we 
are all in the «ame boat, we have all been 
there many times.

I
T o  rem em ber that there is no  miracle 

answer or rapid change; it has taken years 
for us to get this way.

T o  have patience with ourselves, again 
and  again and again, taking each day as it 
comes.

T o  start each day with a feeling o f 
prom ise, for we take only one day at a time.

T o  rem em ber that we are hum an, we will 
• backslide at times. T o  rem em ber that there 

is always som eone willing to listen and  help.
T o  becom e the loving, constructive and 

giving parents o r persons that we wish to be.

T he  PU board  o f directors includes several 
Parents U nited Members, some representatives 
o f o th e r chapters, a m em ber o f D aughters and 
Sons U nited, two lawyers, three psychiatrists, 
two m em bers o f  the San Jo se  Police 
D epartm ent, and two community leaders.

T he  Santa Clara County 'h a p te r  o f  Parents 
U nited has grown rapidly. T he chapter now 
has over 200 m em bers with an average 
attendance o f 125 m em bers at the weekly 
m eetings. Meetings begin with a group 
centering exercise, followed by a brief 
conference to discuss progress in grow th and 
effectiveness. T he m em bership then breaks up 
into sm aller groups jo in tly  led by a staff 
m em ber and a trained m em ber o f Parents 
United.

T he  num ber a’-.d focus o f  the small groups 
change periodically according to the needs 
expressed by the m em bership. T he  groups are 
started  at the same time and run for eight 
sessions, after which the mem bers are 
encouraged to jo in  o ther groups.
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G eneral D escrip tion  o f  PU /D SU  Groups.
T h e  facilitators usually let the group start itself 
after each person says his or her first name 
aloud. O ften there 's a long silence until a 
m em ber chooses to speak. Any member can
begin by saying anything that comes to mind__
a personal o r affective statem ent or question, 
perhaps. A nother m em ber usually responds to 
the first member. Tw o m em bers can have a 
dialogue for awhile. O r many members can 
en ter in and express themselves in turn. T he 
facilitators often intervene if people are 
in terrupting  each o th e r o r if m ore than one 
person is speaking at a time.

In m ost groups, the facilitators will note that 
only a few people speak. T o  involve all 
mem bers, it is a good idea occasionally for one 
o f  the facilitators to start the discussion by 
saying, “ I ’d like each o f you to say som ething 
about what’s been happening to you this past 
week. Jane  [pointing to the co-leader] will 
start.” Later the first facilitator also takes a 
turn.

T he  emphasis in the groups is always on 
personal viewpoints and personal resoonses. 
Facilitators continually but gendy remind the 
group members to make “ I statem ents” rather 
than generalizations that shift responsibility for 
their own perceptions to others (“ we know,” 
“you should,” " the  experts say," etc.).

Sometimes one m em ber will talk at length 
with no o ther m em bers responding: a new 
m em ber relating personal experiences in 
detail, for exam ple. If  the facilitators decide 
this m onologue is productive Tor the group 
a n d /o r for the person  speaking, they don’t 
shift attention from that m em ber. When 
appropriate and productive for the group, the 
facilitators som etim es decide to intervene with 
an open o r closed question, a paraphrase, o r a 
reflection o f  feeling. S' tetimes a facilitator 
will initiate an exercise, such as listening dyads 
o r ro le playing.

O ne o f  the m em bers usually will interrupt a 
m em ber whom s /h e  feels has been talking too 
long. Even if  o .'e  m em ber talks for a long 
time, however, ovher m em bers may be learning 
from, identifying with, o r reacung to what is 
being said. A m onologue can motivate the 
group process, even if  it has a negauve tone. 
F or exam ple, m en in the group may dre of 
one m em ber’!! cans' — t k m e n t and feel 
themselves getdng  annoyed. T he facilitator 
may help them  becom e aware o f  their own 
feelings and  it will occur to some o f them  that 
this is how they probably sound to their

families. They may think, "So this is how I’ve 
been sounding. No w ondrr my wife gets 
irrita ted .”

W hether a session becomes volatile o r  
em ouonally charged depends on what m ood 
the m em bers create and what problem s they 
bring  to the group that evening. It m ust be 
rem em bered that groups differ and that the  
sessions relate to the unique "personality” and 
pace o f  the group. T he  group process should  
not be forced but encouraged to unfold at its 
own pace and inherent potenual. G rouo 
leaders should keep an eye on each o th e r to 
guard against one o f  them using the g roup  as 
a m eans for displaying expertise as a group  
leader. T h e  m ost effective CSATP group 
facilitators are those who participate in the 
group process and “ facilitate” it unobtrusively 
and only when necessary.

T he  S ponso rsh ip  P rogram . Clients o f  the 
CSATP had a form  o f sponsorship right from  
the p rogram ’s inception. T he  original th ree  
m others, who eventually started Parents 
U nited, knew one ano ther as sponsors before 
they m et together as a group. As new m others 
came into the program , the original th ree  were 
able to offer their eating and support to help 
them  through the initial days o f their crises. 
T oday’s sponsors are seasoned m em bers o f 
Parents United, m ost o f  whom have been  
trained in p eer counseling techniques and  have 
learned the skills and attitudes needed to  
assum e the role o f  peer counselor. Many o f 
these veteran m em bers are also co-facilitators 
o f  the groups which m eet weekly.

T h e  sponsor plays a key role when th e  new 
families en te r the program . Often a sponsor is 
the first contact the new m other or fa ther has 
with the program . W hen the police refer the 
family to Parents U nited (often the sam e day 
as the investigation), a sponsor meets an d  
befriends the m other or father. T he sponsor 
listens em pathically and caringly to the 
concerns and fears o f  the new client, o ften  
spending  hours during  the first week w ith that 
person  o r o th e r m em bers o f  the family.
Because the natu re  o f the family problem  has 
tended  to isolate them , the new m em bers find 
com fort in being able to share their feelings 
and perceptions with som eone who has had  
the sam e problem . Because the sponsors 
appear to have coped successfully with the ir
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problem , they offer motivation and hope to the 
new com ers that they can do the same. Because 
the sponsors and i>e new m em bers share a 
un ique problem , the sponsors can relate 
sensitively to the feeling.: o f the new members, 
and  are  able to attend to the a depth o f
caring that comes from shared experiences.

I f  face-to-face contact with the newcomer is 
not possible immediately, sponsors telephone 
paren ts who have been referred and invite 
them  to Parents United. W hen new members 
arrive for their first meeting, the sponsor 
makes a point o f  greeting them  and helping 
them  feel welcome in the group. T h e  sponsors 
in troduce th< new m em bers to the Parents 
U nited  hostess for the evening, who gives 
them  tags (with their first names) to pin on 
th e ir upper garm ents like the o ther members 
do.

A workshop led by a veteran sponsor is held 
each m onth for new sponsors in the Santa 
C lara County chapter and o ther nearby 
chapters to teach the basic skills needed to be 
an effective sponsor. Some o f the subjects 
covered in the workshop are: em pathetic 
listening; the right things to say to new 
m em bers, and what to avoid saying; the 
im portance o f avoiding direct questioning of 
new mem bers (particularly that which hints of 
curiosity-seeking); learning how to support the 
new' m em bers in their m om ents o f crisis; 
making no promises as to what the prograi.' 
will do; checking to ascertain that each family 
has a counselor; making sure the offender is 
rep resen ted  by counsel and, if not, 
recom m ending one o f the com petent attorneys 
checked out by Parents United; and assisting 
the family with special needs such as housing, 
financial aid, and transportation.

Sponsors check frequently with their families 
du rin g  the crisis period, expressing continued 
in terest in them and encouraging them to call 
the ir sponsors when they feel like talking. A 
sp o n so r also gives the family the num ber of 
an o th e r sponsor to call if the assigned sponsor 
is unavailable. Sponsors keep records of new 
families they contact and submit the records to 
the head sponsor at the end o f each month. If 
a sp o n so r contacts a family that has not been 
referred  by the head sponsor, it is the 
sp o n so r’s responsibility to inform the head 
sponsor. Every new family is listed in the 
sponsorsh ip  files.

Sponsors often accompany victims and /o r 
o thers  when they go to the police station for 
•he investigation. At times a sponsor will be

called on to be with a m other at the juvenile 
probation departm ent when she learns for the 
first time about the m olestation. Usually, th e  
shock is so great and the anxieties, fears, 
hum iliation, and guih so overwhelming that 
riding it ou t with the m other becomes a total 
com m itm ent often lasting two o r three days. At 
times, a male and femaie sponsor will team  up 
to help a coupie in crisis. Many an hour has 
been spent in the PU kitchen or at m em bers’ 
hom es drinking coffee and lending support to 
the newcomers. Nowhere does the healing 
pow er o f caring manifest itself so clearly as in 
the relationship between the new member and  
the sponsor.

P reo rien ta tio n  G roup. T he Preorientation 
G roup is com posed o f members on their first 
visit to Parents United. Formerly, new 
m em bers went directly to the Orientation 
G roup, but this group grew to a size that was 
often overwhelming to the new members. T h e  
Preorientation G roup is smaller and m ore 
relevant to their p resent crisis and allows them  
to becom e acclimated to the program. T h e  
group leaders, aided by other veteran 
m em bers, explain the philosophy o f Parent: 
U nited and the services available to the new 
m em bers.

T he  new m em bers often think o f themselves 
as social lepers forever banished from society.
It is immensely reassuring to them to be able 
to witness for themselves in this gror ) that 
o thers have survived these same feelings o f  
despair. T he  new members become even m ore 
hopeful as they learn from the older m em bers 
that what is likely to happen to the family is 
much less dam aging than they had anticipated. 
T h e  new m em bers are usually ready for the 
O rien tation  G roup after about three m eetings.
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O rien ta tion  Group. T he  Orientation Group, 
the largest o f  the groups, is composed of 
newly arrived members, members who are not 
ready to move on to other groups, and 
members who return to the group to help the 
newer members. The group is composed of 
offenders, their nonoffending spouses, adults 
molested as children and their mates, siblings 
atid o ther relatives o f  molested .hildren, 
visitors, .. od the group facilitators. New 
members must attend the Orientation Group 
for at least one eight-week cycle before moving 
on to the m ore specialized types o f  grc ups. 
Adults molested as children who believe that 
the group will continue to be helpful to them 
may stay longer.

T h e  group deals primarily with problems 
stemming from the exposure of the incestuous 
situation to the authorities. The facilitators and 
members answer questions from the offenders 
regarding the criminal justice system. Many 
have catastrophic expectations and are relieved 
to hear from the members whose cases have 
already been settled that they are likely to 
receive constructive treatment from the system. 
Many o f  the wives coming to the group 
indicate that they intend to divorce their 
husbands. They have come to this decision 
mainly through pressure by relatives and 
friends. But as they see that other couples are 
resolving their problems, they, too, soon seem 
more willing to work on their marriage either 
in trying to renew the relationship or ending it 
on amicable terms.

W hen an eight-week cycle ends, the group 
facilitators will encourage members who are 
ready to move on to other groups to make 
room for incoming members. A few members 
are reluctant to move from their “ home base’’ 
since they have found a sense o f  security from 
building relationships with other members and 
the facilitators. A facilitator may consult with a 
m em ber’s individual counselor as to whether 
that m em ber is ready to move from 
Orientation to the more specialized growth 
work. Some members return to the Orientation 
G roup after attending several o f  the other 
groups but mainly to act as models for the new 
members.

Spanish-Speaking Group. Led by
Spanish-speaking faciliiators, this group 
relieves the added pressure a language barrier 
puts on those members of Spanish descent.
T h e  group can feel comfortable expressing 
themselves in language most familiar to them.
I t  can be ?. discouraging impediment to a 
person trying to express deep feelings and 
receive messages from others if he cannot use 
his native language.

T h e  hope is that with this burden removed 
members can gain more insight into 
themselves at a faster pace. At a time when 
they are feeling isolated and alienated from 
society, they can at least identify with their 
heritage and be nurtured by having their 
ethnic background acknowledged in a positive 
way.

T h e  group concentrates on constructive help 
and  understanding and gives members a 
chance to get their bearings and to get 
centered and grounded before attending the 
English-speaking groups. The facilitators serve 
as models to the group by teaching and 
dem onstrating ’he methods and results of 
effective communication.

With the distr.iction of a language barrier 
removed, members relax and find a secure 
place for themselves in the organization. They 
concentrate mor * fully on working on 
themselves because they are less preoccupied 
with “editing” and rephrasing their sentences. 
T hey  are able to listen to other members 
be tte r  and gain a deeper understanding of the 
Parents United philosophy.

O p en  Groups. Adults who 1 ave completed 
the Orientation Group sessions ire eligible for 
the O pen Group. Members learn to expand 
their points o f  view as they are introduced to 
new ways o f  thinking by members whose 
lifestyles, occupations, value systems, ages, and  
roles differ from their own. T he  group 
includes single men and women and people 
temporarily separated from their spouses. T h e  
members also discuss subjects not directly tied 
to child molestation. They discover that no 
m atter  how different other members appear 
externally, they share many common fears, 
problems, hopes, solutions, strengths, and 
experiences. T he  more varied the cross-section 
o f  people in the group, the more each m em ber 
benefits, since the discussions cover a broad 
range o f  roles, opinions, feelings, etc.
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As in all the groups, effective communication 
is also stressed. Many o f  the members begin to 
see clearly that at the core o f  their difficulties 
with their former o r  present marital partners 
was their inability to communicate honestly 
and openly.

W o m e n ’s  G ro u p . This group is composed o f  
m others whose children were molested, usually 
by the ir  mates. T h e  group provides a 
supportive amosphere in which the members 
can discuss their concerns as individuals, 
m others, and wives. T he  W om en’s Group 
offers some o f  the members their first 
experience in working with other women for 
m utual self-betterment. By practicing effective 
( omn;unications, they begin to see themselves 
and the loles they play more clearly. They 
learn how they are perceived by other people 
by getting feedback from members who may 
observe, for example, that they are annoyingly 
submissive or domineering. By understanding 
what motivates them and what barriers they set 
up for themselves, they can begin to change 
their behavior and to reshape their lives. T he 
women find that they are able to bring up and 
discuss problems which they would not be able 
to in troduce if their husbands were present.

In early group sessions the women are 
encouraged to express their outrage at their 
husbands and at the criminal justice system.
T he  prom inent grievances and issues brought 
up by the group are:

• 'he betrayal of their husbands

• their inability to stop the molestation

• the uncertainty of their futures and the anger 
the* feel from being put in the position of 
keeping their family from falling apart

• the i “ndency to blame :he victims for seductive 
behavior or not reporting the situation to them

• feelings o f  jealousy toward the victims

• the inclination to blame themselves for their 
husband’s behavior

• whether to salvage or end their relationships, 
and the negative and positive consequences they 
can expect from either course of action

• fears about seeking jobs especially if they feel 
they are inadequately qualified

• whether they should pursue potential career- and 
training plans if they stay married.

T h e  facilitator emphasizes that the reforming 
of the family nucleus with their children should 
be their primary objective. T h e  father cannot 
rejoin his family successfully if the victim, in 
particular, feels unsure about her relationship 
with her mother. T he  child will resist the 
father's efforts to reestablish his paternal 
position in the family unless she feels totally 
supported by her mother.

T h e  group is concerned with practical 
considerations as well as the psychological 
aspects o f  m otherhood and wifehood. By the 
end o f  the eight-week session, many members 
begin to understand the objectives o f  the 
CSATP in the treatment o f  their family and 
what they must do personally to achieve those 
objectives. T h e  women in the group often 
form lasting bonds o f  friendship with each 
other.

M en’s G roup. T h e  typical Men’s Group 
m em ber is a father-offender, but the group 
often includes a small number o f  out-of-home 
offenders. During their first meetings the men 
are inclined to spend the time complaining 
about their mistreatment by the criminal 
justice system. T h e  facilitator allows them to 
express their feelings knowing that the men do 
so, unconsciously, to alleviate the terrible guilt 
they feel for betraying their roles as fathers 
and husbands. T h e  facilitator also knows that 
they will not discuss their disgust and loathin, 
o f  themselves until they learn to trust one 
another. T h e  men often have been physically 
or sexually abused or neglected by their own 
parents during childhood, and the facilitator 
may help them trace their current anger 
toward authoritative figures to the reactions 
they had toward their parents or o ther people 
holding authoritative positions over them 
during childhood.

T h e  group is likely to have at least one 
m em ber whose burden o f  shame is so great 
that he cannot wait until he can trust the 
group. When he relieves himself o f  it, his 
despair over his actions and his vulnerability 
will usually elicit spontaneous support and 
comfort from other members. It also 
encourages them to disclose their own feelings 
o f  self-hatred over their abusive behavior.
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Not all o f  the members will auickly Fall in 
line to accomplish the primary objective of the 
group, which is to have each offender admit 
unequivocally, with no reservations at all, that 
they were totally responsible for their 
exploitive behavior, must face the 
consequences, and must see to it that the 
behavior will never be repeated. Recalcitrant 
members are dealt with patiently but firmly by 
the others. Since they share a common 
problem, they talk to one another with rugged 
honesty, yet avoiding judgm ental accusations. 
Many offenders have been loners and the 
group interaction is new to them. They will do 
little talking out o f  habit, not necessarily 
because they wish to avoid participating in the 
exchanges.

Often a father will fervently declare that he 
would like to talk to the child he molested, to 
explain face-to-face how terribly sorry he is for 
his exploitive behavior, and to say that he 
intends to spend the rest of his life making up 
for it. T h e  fathers usually cannot communicate 
with their children because they were 
specifically ordered  not to do so by the courts.

In the latter part o f  the eight-week cycle, the 
facilitator often invues a member of Daughters 
and Sons United who is not related to the 
fathers, but who wishes to talk to them j.o that 
s /h e  can come to some understanding of what 
motivated the fathers to abuse their children. 
T h e  fathers willingly *7  to answer this 
person's questions ant in turn a father may be 
allowed to apologize to the child and to 
express his deep  anguish over his behavior as 
if s /h e  were his own child.

C o u p le s  G r o u p s . Since the Santa Clara 
County chapter o f  Parents United has over 250 
members, several Couples Groups are 
required. T h e  groups are limited to five 
couples so that facilitators and members can 
give each couple more concentrated attention. 
T h e  focus is m ore on  the relationship between 
the two mates and less on each person as an 
individual. Usually, the group members will 
have already received individual attention for 
themselves through previous participation in 
the m en’s o r  women’s groups.

T h e  couples are married or unmarried and 
may or may not be living together. Most o f  the 
couples are the parents o f  children who were 
molested by their fathers. Since a healthy, 
mutually-nourishing marital relationship 
precludes incestuous activity between parent 
and child, the Couples Groups are perhaps the 
most important o f  the groups conducted by 
Parents United.

T h e  objectives of this group are to teach the 
couples to:

• relate more productively with one another and to 
dispense with obscure verbal messages, 
game-playing, or other forms of manipulation

• state their needs and wishes direcdy

• revise unrealistic expectations of themselves and 
their mates

• keep the channels of communication open and 
clear between each other, i.e., to listen more 
attentively and to respond more honestly than 
they have heretofore

• discuss topics in the group that have formerly 
been “off limits,” especially those regarding their 
sexual relationship

• acknowledge the positive aspects of their 
partnership and not to dwell continually on the 
negative aspects

• be capable of a better balanced relationship, i.e., 
neither of the partners needs to take on the role 
of the tyrant or slave

• become more sensitive to the nuances of voice 
tone, phrasing, and body stances, and how these 
affect their relationship

• fight fair, i.e., in accordance to rules they both 
agree to.
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W hen the group members begin to trust one 
another, they begin to explore the conditions 
in their individual and marital histories that led 
to the incestuous behavior. Listening to other 
couples talk to each other allows members to 
see that they often behave the same way. A 
wife may comment aloud, for example, after 
listening to another member speak, “ I never 
realized it, but I sound jus t  that shrill when I 
complain to my husband that he is too easy on 
the children.”

T h e  couples groups contribute importantly 
to one o f  the major goals of the CSATP: to 
teach the members to become better spouses 
and parents.

H u m a n  S e x u a lity  C la ss . This class is offered 
by a local college and is led by a licensed sex 
therapist. It is organized specifically for 
members o f  Parents United and the 
professional staff. T he class meets for eight 
weeks on an evening other than Wednesday so 
that members do not have to miss attending 
the weekly meeting o f  Parents United.

T h e  leader guides intensive, in-depth 
discussions on sex. All aspects o f  human 
sexuality are appropriate for discussion. Both 
men and women attend so that more 
information can be exchanged than in a 
single-gender class. T he  members discuss 
sexuality in general and sexuality related to 
their own personal and marital problems. T he 
leader uses visual aids (photos, films, crayons, 
and paper) and group e:.ercises.

Members become m ore comfortable 
acknowledging that all humans are sexual and 
do not need to deny or be embarrassed about 
that part o f  themselves. Time is devoted to 
improving sexual communication between 
partners. T h e  leader also assigns homework 
that allows them to express their sexuality 
without exploiting their partners.

P a r e n tin g  G r o u p . This group is open to all 
parents: natural, step, foster, custodial or 
noncustodial parents. T h e  purpose o f  the 
group is to improve parenting attitudes and 
skills so that mutually satisfying relationships 
can be achieved with children. It is hoped that 
as a result of this group experience the 
members will be better able to:

• rechannel their anger, frustration, and 
dependency so that it is not directed at their 
children

• recognize and stop selfish, manipulative behavior

• respect their children's needs and rights

• be patient about their progress as parents as well 
as the developmental progress of their children.

O f  importance is tha: f  ’D members leam 
that their effectiveness «•; .n ts  depends on 
how well they satisfy then other personal 
needs as individuals and their relationships 
with spouses, co-workers, relatives, and other 
key people.

A d u lts  M o le s te d  as C h ild r e n  G r o u p . This 
group is for adults who were molested as 
children by a family member. Usually the 
offenders were their fathers, bu t some of the 
members were molested by older siblings, the 
spouses o f  siblings, or grandparents. Only an 
extremely small number o f  the offenders were 
females. Also, this group is usually composed 
entirely o f  female victims and the following 
discussion is based on this typical victim.

Commonly, a group mem ber is in her late 
twenties. T he  incestuous situation had not 
been reported to the authorities and she has 
not been able to resolve the experience either 
with her mother o r  offending father to her 
satisfaction. Both parents avoid or frustrate her 
attempts to confront them. Ever since her 
adolescence, the victim has abused herself 
unmercifully: by promiscuity often 
degenerating to prostitution, by substance 
abuse, a n d /o r  by sabotaging o r  not fulfilling 
the potential o f  intimate relationships. She 
comes to the group angry, guilty, self-pitying, 
fearful o f  authoritative figures, and 
apprehensive over her sexuality and her sexual 
identity.
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It is crucial to involve adults molested as 
children in a mutual support group, because it 
is often the only way they will learn to trust 
a n d /o r  to become trustworthy themselves. 
Many have never received any counseling or 
o ther support for this problem. Almost all 
have “ acted ou t” their sadness and anger in 
ways they deeply regret and need to discuss. 
T he ir  painful feelings have festered for years 
and many have carried the burden completely 
alone through many stages of emotional and 
physical and social development. Their 
emotional development is likely to have been 
arrested at the stage and age o f  the incidents, 
so they often need to go through the stages of 
development they have not yet experienced, 
almost like giving themselves a second 
childhood.

Most o f  the groups have resisted attempts to 
involve male facilitators in the group. Although 
male offenders have been used successfully in 
the adolescent female groups of Daughters and 
Sons United, this has not been the case with 
groups for women molested as children. The 
women usually must spend at least two 
eight-week sessions in the group before feeling 
ready to form the Recontact Group (described 
later) which includes current offending parents 
as well as nonoffending parents.

During the early phases of the group, the 
facilitator encourages the women to voice and 
to act out, largely through bioenergetic 
exercises, their suppressed anger at their 
offending and nonoffending parents. This is 
often difficult to accomplish with women who 
are in withdrawn states. However, most of the 
women gradually are able to discharge at least 
some of their long-suppressed rage at their 
parents. T h e  facilitator is aware that the 
women have different ways of avoiding this 
necessary first step. Some use intellectual 
explanations, some hide behind shyness, some 
feign anger, and some block out all overtures 
by group members. Eventually, most o f  the 
members are won over as participants in the 
group process.

T h e  self-help group and the unique 
advantages won by bringing together people 
with alike problems are dramatically 
dem onstrated in this group. It must be 
rem em bered that the incestuous experience 
left each o f  the members with unattended 
emotional wounds. T he  feelings o f  shame, 
guilt, and anger resulting from an experience, 
which they assumed was rare and could be due 
only to some unique aberrations in themselves

and their families, prevented them from fully 
facing and resolving the experience. This has 
been true even for those members who had 
been given long-term psychotherapy. The 
group provides them the first real opportunity 
to deal with the experience and its 
characteristic aftermath, self-sabotaging 
behavior.

Most of the group members leave this group 
feeling greatly relieved. Some go on to the 
Recontact Group to prepare themselves for 
confrontation with their real parents. Others 
may jo in  the Orientation Group for less 
intense interactions with incoming offending 
and nonoffending parents, but most adults 
molested as children are urged to attend the 
Recontact Group as soon as they feel ready to 
do so.

R econtact Group. T he Recontact Group is 
composed of offending and nonoffending 
parents, and adults molested as children. Most 
of the adult victims have already attended the 
Adults Molested as Children Group. 
"Recontact" refers to group members 
becoming aware of and resolving repressed 
feelings, especially those originating from 
sexual exploitation during childhood.
Recontact is accomplished by individualized 
personal awareness exercises (usually o f  the 
Gestalt variety) and by role-playing exercises 
between the victims and the parents.

T he parents in the group usually are not 
related to the victims in the group. In the 
role-playing exercises the victims confront 
surrogate offending parents to vent their rage 
at their real parents for sexually abusing them. 
Similarly, they discharge their anger toward 
their nonoffending parents for their inability to 
protect them.

T he group does not confine itself to the 
catharsis of anger. Members work toward 
attaining congruence and inner peace o f  mind. 
They begin to develop inner resources that 
will enable them to satisfy their needs in 
socially responsible ways. They strive toward 
depending less on others. They complete 
unfinished transactions with themselves and 
others. Members try to provide a safe, 
supportive atmosphere for each o ther not only 
to give credence to the anguish they 
experienced, but to validate fellow members 
evolving persons.
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Viclims form bonds with parents in the 
group and realize in doing so that these are 
worthwhile people. That opens the door for 
viciims to releam loving and feeling close to 
their own parents and seeing them with new 
eyes. Once they experience fulfilling, trusting, 
nonhierarchical communication with these 
parent figures and receive appropriate affection 
and attention from them, they are on the way 
to reestablishing the same kind of relationship 
with their own parents. They learn to interact 
with authority and parental figures from a firm 
position of strength in lieu of their former 
helpless, dominated position.

Victims who operated formerly from an 
aggressive, hostile position with their parents 
can learn to be strong in self-esteem and 
assertiveness and yet be soft, vulnerable, and 
nondefensive. The group works on refraining 
from blaming others and on feeling empathy 
for the people they had been blaming. As the 
members experience catharsis from letting out 
their secrets and their pain, they feel more 
control over their lives and m ore distant from 
the former pain. Some of them at this point 
choose to begin working toward contacting 
family members with whom they have severed 
contact or with whom th'*y have had mostly 
painful contact.

T he  members practice recontacting their 
family members by doing roles plays with 
other members. T h e  role play could be a 
mother or father practicing what they hope to 
say to their own daughter or son. O r it could 
be a molested daughter or son practicing what 
he or she would like to say to paients or other 
family members. They say to the members 
what thev hope to express to their own 
families in the future. This is their opportunity 
to talk to people who feel much the same as 
their own family members. Members o f  the 
group give them feedback about how their 
words might be interpreted by their own family 
members.

The role-playing strongly affects both the 
participants and the members who are 
watching. Since most members have never 
expressed themselves in this fashion before, 
they are very emotional and even incoherent 
and therefore must rehearse what they need to 
say several limes before they can communicate 
clearly. Members do many role plays in 
succeeding sessions and modify and rephrase 
their messages to make them more precise and 
to feel more comfortable saying what they 
want to say.

Once members have actually confronted 
their own family members, they can begin to 
assume responsibility for the o ther facets of 
their lives. Adults molested as children often 
say, “ If  I could master this, I can master ju s t  
about any difficulty that comes my way."

Members who cannot recontact relatives 
because they have 'died or the damage to their 
relationship is irreparable still gain much 
benefit from the group. They have a chance to 
express their anger, realize they are not alone 
in their suffering, and develop close 
relationships with surrogate family members in 
the group.

Parents in the Recontact G roup learn to 
understood the victim’s point o f  view and 
complaints that victims received confusing 
double messages from parents. An example is 
that the parent who punished the victim for 
dressing immodestly in front o f  family friends 
or peers demanded that she undress 
completely for him. It is often easier for 
parents to listen with a m ore objective ear to a 
daughter who is not their own, since there .5 
less emotional investment.

T he  molested members who have felt 
unfinished, stuck, and unheard finally feel they 
have been listened to sufficiently. T h e  parents 
finally have a chance to ask questions of 
women molested as children that they have not 
been able to get answered. T h e  molested 
women remind the parents o f  how their own 
molested daughters will think, feel, and behave 
if they do not receive sufficient counseling and 
other support. T he molested members express 
anger, guilt, defenselessness, shame, 
loneliness, and hate of their own a n d /o r  
others’ bodies and minds. From hearing this, 
the parent members usually begin 
understanding their own child’s position more 
fully. Parents who have wondered how well 
their own daughter can come out o f  this 
experience are greatly comforted when one of 
the molested members successfully recontacts 
her own family and is able to pu t the pain and 
anger behind her.
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A lc o h o lic  P r o b le m s  G ro u p . This group is 
for people who do or used to drink 
excessively. It also includes members who do 
not have alcoholic problems but who have 
important relationships with people who do 
have such problems. T he  group carries on 
extensive discussions directly related to 
alcoholism. T heir  goals are to become 
self-managing and to overcome the need to 
drink uncontrollably. They strive to gain 
insight into the physical and emotional 
problems that led to the drinking and 
aggravated the problems.

Members discuss in personal terms how 
drinking affects their lives, how the 
dependency immobilizes them, and the 
individual behavioral patterns that result. They 
begin to recognize that they make the choice 
to drink even though the choice is largely 
unconscious, and that others are not to blame. 
They take responsibility for the problem and 
support each o ther in many of the same ways 
Alcoholics Anonymous members do. But the 
group deals more with the fundamental 
emotional problems than with the symptoms o f  
alcoholism so that the members can learn to 
attend to these problems personally. Group 
members relate how the drinking may have 
facilitated the molestations, but they also 
acknowledge that their drunken state does not 
excuse the molestations.

Printed material, films, and other visual aids 
are employed liberally. T he  group is facilitated 
by two people who also have drinking 
problems. T h e  facilitators model the behavior 
they hope the members in this group will 
emulate, and they inspire the members to 
realize that each o f  them can clean up his life 
and serve as a model to the next person with a 
similar problem who enters the program.

M a k in g  L ife  H a p p e n  Y o u r  W ay . This group 
is offered to young men and women in Parents 
United/D aughters and Sons United and held 
only if at least five individuals apply. T h e  
group deals with the experiences unique to 
people eighteen to twenty-five years old. They 
discuss how to cope with stress, interact 
effectively with others, and sort out and 
resolve conflicts. They help each other identify 
self-realizing vocations and what each much do 
to qualify for and attain that vocation. Practical 
skills are also taught: analysis of the jo b  
market; the writing o f  resumes; training 
opportunities; how to prepare for and to 
present themselves in job  interviews; etc.

D a u g h te r s  a n d  S o n s  U n ite d . This 
organization, an adjunct o f  Parents United, is 
composed o f  children five to eighteen years of 
age, the majority of whom are girls who were 
molested by fathers. DSU also includes siblings 
o f  the victims and adolescent perpetrators. The 
two organizations work together and share 
many similarities.

Giarretto formed the first groups for 
children in 1972, one a play therapy group for 
children up to the latency period and the other 
for adolescent girls. Both were co-led by 
juvenile probation officers. Because the 
children’s groups require much more attention 
and  professional guidance than the adult 
groups and because o f  the press o f  an 
increasing caseload on a small staff, the 
children’s groups did not grow as rapidly as 
Parents United. In late 1977, a young 
administrative intern, Cindy DeNoyer, was 
assigned the task o f  coordinating and 
expanding Daughters and Sons United. Since 
that time, the membership has grown to over 
150 members, of which about three-fourths are 
active while the balance attend the meetings 
irregularly.
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T h e  self-expressed goals o f  Daughters and 
Sons United are:

1. To alleviate trauma experienced by the victim 
through intensive emotional support during the 
initial crisis;

2. To facilitate victim and/or sibling awareness of 
his or her individual feelings;

3. To promote personal growth and 
communication skills;

4. To alleviate any guilt the child may be feeling 
as a result of the sexual abuse;

5. To prevent subsequent destructive behavior 
such as running away, heavy drug abuse, 
suicide, prostitution, and promiscuity;

6 . To prevent repeats of the offenses by increasing 
victims’ independence, assertiveness, and 
self-esteem;

7. To prevent subsequent dysfunction of 
emotional and sexual relationships; and

8 . To break the multigcnerational abusive and 
dysfunctional pattern which is evident in tnany 
of these families.

Daughters and Sons United’s 
decision-making body is the Task Force 
Committee. T h e  committee is presently 
composed o f  six members who meet weekly 
with a Parents United representative and the 
Daughters and Sons United coordinator. T h e  
committee establishes goals, objectives, and 
projects geared to enhance the development, 
organization, and unity of the DSU program. 
T h e  DSU coordinator and interns selected for 
this purpose implement the Task Force 
Com m ittee’s decisions.

The Task Force Committee assesses all new 
group formats and ensures that members who 
act as group facilitators with the professional 
group leaders are carefully selected and 
trained. DSU helps to organize and conduct a 
variety of groups. Basic groups are: adolescent 
girls’ orientation group, adolescent groups, 
preadolescent groups, play-thcrapy groups, a 
transition?! group (to adulthood) for young 
people, an adolescent offenders group, and a 
human sexuality group.

DSU participates in the following services:

1. A Children's Shelter luaison makes initial 
contact with a child within one or two days 
after admission in order to provide crisis 
interverlion, introduce the ch'ldren to DSU 
groups, and provide continual support and 
counseling throughout protective custody.

2. A Juvenile Hall L'Ason performs the same 
function for children in Juvenile Hall.

3. A Home Liaison makes initial contact during the 
crisis period with those children who remain in 
the home.

4. In the Sponsorship Program, seasoned members 
make telephone contacts and facilitate new 
members’ entry into the gToup.

5. A Time-Out Comer provides DSU members 
access to resources and reading materials that 
increase the children’s knowledge in such areas 
as drug abuse, birth corn ol, and 
communications skills.

6. A support system for police and juvenile 
investigations, medical exams, and court 
hearings means that interns accompany children 
through the various steps in the criminal justice 
system process.

7. In a Big Sister/Big Brother unit, interns enter 
into one-to-one friend relationships with 
children requiring sustained support.

8. A Transportation unit provides transportation 
for children to weekly groups and counseling 
sessions; over 115 children are transported each 
month.
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T h e  DSU Task Force also organizes 
fund-raising activities and administers the 
money collected. To  build morale and esprit 
de  corps, birthdays are celebrated and visits 
are arranged to entertainment and cultural 
centers.

Members o f  Daughters and Sons United 
participate in a ten-week communication 
workshop; they receive a certificate and high 
school credits upon completion. T he older 
members also receive co-counseling training. 
T h e  members are extremely supportive of one 
another, especially through the crisis periods.

Like Parents United, DSU is interested in 
social action—in making the community aware 
o f  the problems of incest and of the existence 
o f  the program. Qualified members are 
selected and trained to give presentations with 
Parents United members to schools and 
various organizations and to make appearances 
on radio and television. Assisted by a 
volunteer, the group has created its own 
pamphlet on Daughters and Sons United and 
arranged to have the pamphlets distributed at 
jun io r  high and high schools.

Members are becoming increasingly assertive 
in defense o f  children’s rights in general; and 
they often come to the adult groups to argue 
for their specific rights within the CSATP.
DSU does not regard itself as the lesser half o f  
the self-help component but as a full partner 
in the aims and purposes of the CSATP. It is 
anticipated that DSU will soon develop into a 
national o rgan izar jn  based on the concept of 
“ children help 'n^ children.”

The Private Counseling 
Sessions

As its title clearly specifies, the Child Sexual 
Abuse T rea tm ent Program was started and 
developed for the welfare o f  the victims, and 
all actions by the staff are done with that 
purpose in mind. This primary objective is 
restated because the attention paid by the 
CSATP to fathers who have sexually exploited 
their daughters has been misconstrued by a 
few critics as being "too soft” on the 
offenders. However, it is important to 
rem em ber that the offender is regarded by his 
daughter m ore as a father than as an offender 
—father o f  the family to which the typical 
victim wishes to .etum .

T o  provide for the child’s emotional needs 
as well as her overall welfare, the CSATP must 
e n su re  that she is returned to a safe and 
nurturing home. Therefore, both the child and 
her parents must be treated. Although the 
treatment plan concentrates on the child, her 
mother, and their relations!1̂ ,  the father also 
is usually seen soon after hi. arrest and 
included in the treatment plan for the family. 
Again, the ultimate purpose of the attention 
paid to the offender is to teach him to become 
a caring and effective father and husband.

Since it became clearly evident that the 
typical victim o f  father-daughter incest wanted 
to go back to her own family rather than a 
surrogate family, the CSATP developed a 
family reconstruction strategy. This strategy 
has been applied to the majority o f  the families 
who have been treated over the past nine 
years. At this writing, over 90 percent o f  the 
children have been returned to their mothers; 
and over 80 percent o f  the children have been 
returned to both parents.

T h e  private counseling sessions contribute 
to the family reconstruction strategy. T he  
counselor prepares a treatment plan designed 
around the unique requirements o f  each child 
and her family and sees to it that the clients 
adhere to the plan. T he  counselor is not a 
therapist in 'h e  usual sense o f  the word, but 
rather a friend and teacher who joins the o ther 
members o f  the CSATP in facilitating the 
reconstitution o f  the family. As part o f  the 
treatment system, the counselor and the 
system become more effective as the 
professional, self-help, and volunteer 
com ponents o f  the CSATP become more 
refined and integrated.
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I n it ia l  S e s s io n s . A supportive, optimistic 
climate must be established by the counselor 
before successful counseling can lake place. 
This climate is especially vital in the treatment 
o f  families in which father-daughter incest has 
occurred and been exposed to the authorities. 
In the initial sessions, fear is the overriding 
emotion in the daughter, mother, and father. 
They are fearful of the unknown reactions of 
the criminal justice system: will the child and 
m other be separated? will the father be 
sentenced to a long prison term? T he  
counselor listens intently to their fears and 
allows the clients full time to express them. 
After giving them ample lime to do so, the 
counselor directly addresses the principal fears 
and informs them that it is extremely unlikely 
the child will be separated from her mother, if 
the father remains out of the hom e until the 
court permits him to return, or that the father 
will be sentenced to a long prison term. In the 
typical case, these predictions can be made at a 
high level o f  confidence.

T h e  clients must be given hope and 
reassured that r^eir 'ituation is not as singular 
or as disabling as they believe. They are told 
that hundreds of families with similar 
experiences have been helped by the CSATP. 
They will meet some of the family members at 
meetings of Parents United and Daughters and 
Sons United and will see for themselves that 
many are now managing very well. Usually the 
child, mother, and father are already in contact 
with members o f  the self-help groups who 
serve as sponsors to incoming families, and 
this reinforces the encouraging remarks o f  the 
counselor.

Families troubled by incest often are socially 
isolated and therefore distrust outsiders, 
especially those in positions of authority. At 
first the CSATP counselor may be lumped with 
these potentially threatening outsiders. T o  
allay this fear, the counselor must win their 
confidence and firmly tell them that s /he  
should be regarded as their friend and can be 
trusted with all disclosures. No information 
acquired during counseling sessions will be 
passed on to the authorities. T he 
client-therapist confidentiality rule will hold 
fast unless new incidences of molestation are 
reported.

The counselors are usually able to quiet the 
clients’ fears after one or two sessions, 
especially if the clients are in communication 
with members of the self-help groups and are 
attending the weekly meetings. When the 
clients are able to listen rationally, the 
counselor clearly outlines the services they can 
expect from the CSATP. T he  parents are 
informed that families fare best if they become 
involved in all aspects of the CSATP: the 
individual, couple, and family counseling as 
well as the group counseling and public 
relations effort of PU/DSU.

The counselor advises the father and mother 
that the CSATP will do its part if they do 
theirs. For instance, the father must attend all 
the private and group sessions pi escribed by 
the counselor. If  not, the progress report the 
counselor writes for the judge  during 
sentencing will have a negative impact on the 
disposition o f  his case.

T he  father is informed that if he is charged 
with a felony, the judge  may still order him to 
serve a few months at the local rehabilitation 
center. However, the rehabilitation officer will 
place him on work furlough and allow him to 
continue with his counseling program.
Whether or not he receives a jail sentence, it is 
certain that he will be placed on probation for 
two or three years.

The father is told that he must persist in his 
counseling program if he wishes the CSATP to 
influence in his favor other decisions by the 
court such as permission to see his daughter 
and eventually to return to his family, 
reduction of the probationary1 period, and 
expungement o f  his name from the criminal 
records when the probation ends.

Thus, the counselor not only listens to their 
fears sympathetically but informs the clients of 
the most likely developments during the period 
o f  the family’s involvement with the criminal 
justice system and what parents, and the father 
in particular, must do to help themselves.

There  is a tendency in some families to slip 
away from the counseling plan or to pursue it 
less diligently after the prosecution period 
passes. This behavior is more likely to occur in 
those cases where the offenses were less severe 
and settled at the misdemeanor level. T o  
forestall this, the counselor has the parents 
sign a contract in which they agree to continue 
with the counseling plan until the counselor 
decides to terminate it. Tire counselor answers 
all questions posed by the parents regarding 
the contract and why the terms are necessary.
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It is important for the clients to leave this 
se s s r  a with the understanding that the 
services o f  the counselor and the CSATP are 
not provided solely for the purpose o f  tiding 
the family through the court process but 
largely for the purpose o f  teaching the 
members of the family—the parents in 
particular—the skills needed for forming a 
healthy family unit.

Family Reconstruction Strategy. T he 
reconstitution o f  the family starts wi'li the 
effort to cement and enhance the mother-child 
bond. This step is taken for the sufficient 
reason that the child and mother usually wish 
to live together. But for those who require a 
theoretical rationale, there are sound genetic 
and social evolutionary reasons for this step. 
T h e  survival o f  the human species is 
dependent on the family unit and the ability of 
the parents to provide for their offspring until 
they are able to fend for themselves. Beyond 
enabling their children to survive, effective 
parents teach their children to become 
self-realized, socially responsible human 
beings. The mother is the bearer and 
traditionally the principal caretaker/teacher o f  
her children. Typically, children find it 
extremely difficult to attain their full potential 
as adults without ? long-term committed 
relationship with their mothers.

O f  course, the father has an important role 
in the rearing o f  well-balanced children, but 
the mother remains the essential and primary 
parent. If the victim of father-daughter incest 
and her mother want their father/husband 
back in the home, the CSATP bends every 
effort to satisfy this need. But the father 
cannot assume his dual role as father/husband 
successfully if the child doesn’t want him back, 
and she will defeat his attempts to reestablish 
his function in the family if she feels insecure 
about her relationship with her mother.

This viewpoint is confirmed repeatedly as 
the staff of the CSATP monitors the progress 
o f  client families. T he victims (and the 
families) who fare best are those whose 
mothers give principal support to their 
daughters rather than their husbands. T h e  
connection between the child and m other is 
strengthened when the mother tells the child 
that she believes her story and backs this up by 
choosing to keep the child in the hom e instead 
of her husband.

T he decision to decide between the two is 
often forced on the mother by the 
investigating officer or the court to ensure the 
safety-of the child. In the majority o f  the 
CSATP cases, the fathers leave the home 
voluntarily. Some fathers hesitate in doing so, 
however, and rationalize this position with 
excuses such as that the family cannot afford 
separate quarters for him, that the o ther 
children need him, or that he must remain in 
the home so that he and his wife can work on 
their marital problems. Whatever his excuses, 
his wife will act not only in the best interests 
o f  her child but of those of the marriage and 
family as well if she asserts herself first as a 
mother who must protect her children and 
backs this up by insisting that he—not the 
child—must leave the home.

In those instances where the father denies 
his daughter’s accusations, the m other must 
accept the child’s word and, above all, tell her 
that she is not to blame for the situation. 
Children rarely lie when they accuse their 
fathers of molesting them. A few may 
embellish the details but fully contrived 
accusations are extremely rare. O f  the more 
than three thousand children referred to the 
CSATP, less than one percent fabricated their 
sto ies. Even if the mother has some doubts 
regarding the child’s statements, she must give 
her the benefit of the doubt. If the child 
indeed is lying, it is unlikely that she will 
continue to lie to her trusting mother, and the 
mother will then discover why the child was 
forced to lie in the first place.

When the mother assumes her primary 
responsibility, she begins to feel much better 
about herself and is able to improve not only 
the relationship with her daughter but the 
relationships with her other siblings, relatives, 
and friends. She will also discover, often to her 
surprise, that she has strengthened her marital 
relationship. She has won her husband’s 
respect and helped him to clarify for himself 
his own role as father.
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Emotional States o f  Clients. To  begin the 
process of reuniting the child and her mother 
and from that point to reconstitute the entire 
family, the counselor must listen to, identify, 
and understand the emotions being 
experienced by the child, mother, and father, 
rhese emotions vary in intensity and sequence 
depending on variables such as the age of the 
child when the abuses began; the frequency 
and extent of the acts; duration o f  the 
incestuous period; the age of the child when 
the molestation stopped; the overall quality of 
the relationships among the child, mother, ar i 
father; and perhaps most important of all, 
variables such as (he reactions o f  relatives, 
friends, and official interveners.

T he Child. The clients are usually seen 
separately before being counseled as dyads. 
The child whose feelings are typified here is a 
girl about thirteen years old who is not living 
at home. She reported that she was being 
abused and, although her  m other is fairly 
supportive, the child is uncertain as to when 
she will be allowed to return  home or even if 
she wishes to return.

It must be remembered that the child took a 
desperate leap into an unknown world when 
she reported the situation. As mentioned 
previously, fear is her dominant emotion. She 
is fearful of what might happen to her family 
as a result of the court process and may also 
feel despair over the thought that she may be 
disowned by her mother and family. This 
fearful s .ate is likely to deep en and persist if 
her mother rejects her o r  is vague about her 
support or if the child cannot trust her 
counselor and the other interveners.

T h e  ministrations o f  the counselors and 
members o f  DSU are extremely important. 
When the child begins to accept them as 
friends, her fears are allayed. But the greatest 
calming effect is produced by her m other’s 
solid support, and this must be strongly 
encouraged by members o f  Parents United and 
the staff.

As the fear begins to abate, guilt takes over 
as the dominating emotional state. T he  guilty 
feelings are seldom acknowledged during this 
transitional phase since they stem from 
unconscious or subconscious messages from 
her superego accusing her o f  complicity in the 
incestuous relationship: she seduced her father 
or encouraged him; she derived pleasure from 
the sexual acts or would have resisted him; she 
was jealous of her mother; she enjoyed the 
secret trysts and even helped to arrange them 
— if not, she would have disclosed the situation 
to her mother; she is responsible for ruining 
her mother’s marriage and for the demise of 
her family. The guilty feelings are especially 
strong if the offen- e r  is a stepfather, and even 
m ore so if he is a younger man with whom she 
had related more as a lover than as a paternal 
figure.

T he guilty feelings are manifested indirectly 
in various ways. If the child has some ego 
strength and self-esteem, she may resort to 
defensive devices such as declarations o f  anger 
ranging from contem pt to outrage toward the 
authorities for their harsh and insensitive 
handling of the situation; towaid her father for 
exploiting her; and toward her mother for not 
protecting her. T h e  deep, uncontrollable anger 
may also fuel outrageous but essentially 
self-punishing behavior: hostile acting-out at 
home and at school; promiscuity; and engaging 
in dangerous, often law-breaking activities with 
rebellious groups.

A much more serious emotional problem is 
one that develops in a child with very low 
self-regard and whose chronic feelings o f  guilt 
drive her into a withdrawal state. She cannot 
communicate with th e  counselor, avoids eye 
contact, and may occasionally mutter a barely 
audible, "I don’t know." T h e  child is lost in 
de^p anguish and rem orse  because she has 
ce. /inced herself tha t she is entirely to blame 
for the circumstances which led to the family’s 
hopeless condition.

In checking the backgrounds o f  children who 
retreat into this sta te  o f  despair, j*. is often 
found that they had taken on many o f  the 
responsibilities o f  th e  mother/wife. In 
attempting to keep the  family from falling 
apart, they had given in to their father’s sexual 
advances to stop h>m from deserting the 
family. Such children could not depend on 
their parents as parents  and felt forced to 
assume their m other’s role. They blame 
themselves for failing in this role, and 
whatever anger they feel is directed inward. T o
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sedate their painful emotional states, the 
children often become heavily dependent on 
drugs.

A counselor must be very patient with a 
child in a severe withdrawal state. Only by 
creating a reassuring, accep,;ng climate during 
the sessions will the counse. - r  be able to win 
the trust of the child. The trust becomes 
tangible when the child begins to 
communicate. Gradually, the counselor must 
convince the child that she is not to blame for 
the family's situation; that she was the victim 
of her father and not his accomplice; that she 
should have been protec'.ed by h e r  mother 
instead of the other way around; that she has 
the right to be angry toward both  of them.

T h e  child's anger must be directed outward 
and the counselor must help the child 
discharge her justifiable anger toward her 
parents. The controlled environment of the 
individual and group counseling sessions 
provides the child the opportunity to expel her 
anger safely and without the repercussions that 
come from self-punishing acts o r  hostile 
behavior in the community.

T h e  Mother. When the m o ther  begins to 
adapt to the situation with the  help o f  Parents 
United members, she too will experience guilt 
as the principal emotion. T h e  m other may not 
always be aware of the sourr~s o f  her  guilty 
state, but in time she usuahy will admit to 
strong wrenches of guilt fo r  not fulfilling her 
role as mother and wife. I f  she had ministered 
to the needs of her family instead o f  her own 
selfish wants, the incestuous events would not 
have occurred; had she m et her husband’s 
emotional and sexual needs, he would not 
have turned to her daughter  for satisfying 
them; had she kept her ears  and eyes open, 
she would have caught the situation and been 
able to protect her daughter. T h e  guilty 
feelings are compounded in the m other who 
was aware of the sexual activities and allowed 
them to continue, or who suspects that she was 
jealous o f  her daughter a n d  that this 
contaminated their relationship.

Reflecting their levels o f  self-esteem, 
mothers will manifest their guilty states in 
various ways. At one end o f  the continuum of  
possible reactions are m others  who will be in a 
rage against their husbands and other 
tormentors; at the oilier e n d  are mothers who 
will withdraw into states o f  hopeless despair. 
Counselors facing clients in  this latter category 
will often find that the m others  have taken on 
total responsibility for the survival o f  their 
families. Such mothers are  parents to their 
husbands as well as their children. Since they 
assume the entire responsibility for the welfare 
o f  their families, they assum e the entire blame 
for the present derelict s ta tes  o f  the families. 
T h e  mothers had been aw are o f  the gradual 
erosion o f  the family's s tructure  and were 
unable to ^top the process. Now they have 
given up, feel completely defeated, and are 
often suicidal.

This family member, also, must be treated 
with extreme patience by the  counselor. As the 
m other emerges from her mental and 
emotional paralysis and begins to communicate 
with the counselor, the la tte r  slowly helps her 
to become aware of the suppressed  rage she 
harbors against her husband  in particular, and 
often her daughter as well, for conniving to 
betray her while she was absorbed  in the task 
o f  keeping the family together.
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T h e  counselor must p rov ide  an opportunity 
for all family members to vent their anger 
freely in a controlled therapeu tic  setting. This 
should be a major objective especially during 
the early stages of counseling. It must be 
remembered that the m o the r ,  father, and 
daughter were all the unconscious victims o f  a 
dysfunctional system; they all would have 
preferred to be fully aw are members o f  a 
healthy, well-functioning family. T h e  counselor 
must help i:.“m clear the ir  heads o f  the 
immobilizing anger, analyze rationally the parts 
they played in the dysfunctional family system, 
and then learn what each m ust do to 
contribute to a productive system.

T h e  F ath er . Typically, th e  most difficult 
client for the counselor is the  father. Acute 
dread of the reactions o f  th e  criminal justice 
system and of the unknown, long-term 
consequences of his acts to  his daughter, wife, 
and family will persist in th e  father, particularly 
through the duration o f  th e  prosecution period 
but often for many m onths beyond. He is 
com'inced that by breaking the incest taboo he 
has lost his place in society. T h e  counselor 
must remember that this m an  is literally 
struggling for his survival a n d  that his 
struggles are often ugly to  behold. T h e  father’s 
fear is amplified by guilt, an d  this state may be 
revealed through declarations and behavior 
ranging fror i strong pro testa tions o f  innocence 
or mitigating explanations for his behavior to 
severe dii -rientation and withdrawal.

T he  counselor will be h a rd  put not to react 
with revulsion to the father who defends 
himself aggressively and w ho states that it was 
his wife’s fault because she  did not take care of 
him sexually; that his d au g h te r  seduced him or 
participated willingly; or tha t he did it because 
his daughter needed sexual education. If  the 
counselor responds judgm entally , the client 
will not disclose his underly ing feelings and 
the counseling will not be productive. The 
foundation for effective counseling is built as 
the counselor observes the  client from the 
viewpoint that all his evasive reactions stem 
from fear and guilt.

T h e  client will begin to in teract with the 
counselor honestly when h e  realizes that the 
counselor is empathizing with him as a person 
in distress and fully intends to  help him and 
his family. As the relationship strengthens, the 
counselor clearly explains his own position and 
intentions to the client:

1. Incestuous behavior cannot be condoned or 
rationalized.

2. The client, as father and guide, must assume 
the full responsibility for the incestuous 
situation.

3. The client must acknowledge that he had and 
still may have the problem of not being able to 
control his incestuous impulses.

4. Compulsive behavior originates from a 
self-punishing part of him, and client and 
counselor will work together to identify that 
part and to redirect its energy toward positive 
ends.

A father who sinks into a withdrawal state 
may pose an even m ore knotty problem to the 
counselor than a m other or daughter in a 
similar state. The counselor must guard 
against suicidal tendencies an d /o r  substance 
abuse in the father. Gaining the withdrawn 
client’s trust will usually be harder than with 
an aggressive father. T h e  anger in withdrawn 
clients is deep-rooted and difficult to activate 
because it usually stems from repressed 
childhood experiences of parental abuse, 
neglect, and emotional deprivation.
Nonetheless, the counselor must persevere 
toward the breakthrough that occurs when the 
father is enabled to discharge his long-held 
anger toward his abusive parents.

T he  ability to view the father as the victim of 
childhood abuse or deprivation is not easy to 
come by, despite the logical strength o f  the 
assumption that a father who abuses his child 
is driven by the self-hatred of the child within 
himself. A substantial clinical analog}' exists 
between the behavior of an abusive parent and 
the behavior of an unloved child who destroys 
his or her most precious toys.
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Methods
T h e  methods used by the counselors are 

based on the humanistic principles discussed 
previously. Some of the techniques are 
adaptations o f  those commonly employed in 
Gestalt therapy, psychosynthesis, transactional 
analysis, and bioenergetics. Others have been 
invented by the staff to accommodate the 
special requirements o f  sexually abused 
children and their families.

O f  all the CSATP counselor’s techniques, 
however, it must be stressed that humanistic 
empathy is the key. More than a technique, it 
is an attitude that must be continually 
cultivated. During each session, the counselor 
must listen actively and be aware of not only 
the content but the underlying affect in the 
client’s statements and body language; at the 
same time, the counselor must listen to his or 
her own thoughts and feelings as the 
counseling transactions proceed.

After the initial efforts to bring about a good 
working relationship, the counselor follows an 
iterative strategy in guiding the client through 
the concepts and processes o f  humanistic 
psychology. T h e  phases are developed more in 
parallel than in serial fashion. A variety of 
techniques are used to implement the 
therapeutic model. None is used for its own 
sake or on a “ let’s try it and see” basis; 
instead, the counselor tries to respond to the 
client and the situation and to apply a fitting 
technique.

In most instances, experiential learning 
techniques are used to elicit affective 
responses; however, cognitive and spiritual 
needs are not neglected. T o  avoid professional 
distancing, the counselor discusses the strategy 
and progress o f  the counseling and answers 
questions from the client. Certain clients who 
begin to internalize and practice the 
techniques at home report profound 
self-enlightening experiences. These  clients are 
given special exercises to help them to expand 
and integrate the breakthroughs.

S e lf -A s s e s s m e n t  a n d  C o n fr o n ta tio n . Once a 
working relationship has been established and 
the h:ghly charged emotional climate subsides, 
clients are usually ready to become aware of 
and begin to accept their current emotions in 
order to move on to the next phase o f  the 
treatment.

At this point, clients begin by taking an 
inventory o f  personal and family 
characteristics. Initially, during this "know 
thyself’ exploration, the counselor underscores 
the positive traits. T Wiat does the victim, for 
example, like abov t herself? What does she 
appreciate in other family members and the 
family as a whole? before she can be motivated 
to work actively for p t rsonal and family 
growth, she must believe that she and the 
family are worth the effort.

From this positive stance, the clients can 
then proceed to identify weaknesses and 
maladaptive habits that need to be improved 
or eliminated. These might include 
uncontrolled use o f  drugs, food, alcohol, and 
cigarettes; hostile, aggressive behavior that 
interferes with the progress in family, school, 
and work relations; inconsistent study and 
work habits; and, typically, the inability to 
communicate effectively, especially with 
important persons in their lives.

As the clients gain confidence in their search 
for self-knowledge, they begin to probe the 
painful areas connected with the incest. In 
what may be termed a confrontation- 
assimilation process, the counselor encourages 
the child, father, mother, and other family 
members to face and express the feelings 
associated with the incestuous experiences. 
Buried feelings such as fear, guilt, shame, and 
anger cannot be denied; somehow they will 
have their effect. If  not confronted, those 
feelings will persist in repressed forms and will 
continue to harass them. With some clients, 
the pain-provoking memories can be dealt with 
fairly early in the therapy; with others the 
counselor finds it prudent to proceed m ore 
slowly.

In the treatment of the offender, care must 
be taken to avoid moralizing, no m atter how 
subtle. From early childhood this client has 
had a full measure o f  accusations and 
preachments. He already feels like an outcast, 
and if this self-image is reinforced, the 
negative self-esteem that drove him to o r  could 
not control the incestuous beha nor will 
persevere.
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Moreover, a judgmental counselor may 
inadvertently provide an escape route to the 
offender if his guilt becomes intolerable. For 
example, he may retreat into superstition and 
believe he is cursed and was driven to the 
incestuous behavior by mysterious forces. O r  
the offender may convince himself that he 
suffers from an exotic mental disease and must 
rely on the doctors to cure him. The 
counselor’s task is to guide the client to the 
simple fact that incest is one of the many types 
o f  dysfunctional behavior; he can learn to 
control this, as well as the other types, if he 
sets his mind to it.

It must be repeated that while listening with 
compassion and understanding to the father’s 
feelings, the counselor in no manner condones 
the incestuous conduct or rationalization o f  it 
by the father. Sooner or later, most CSATP 
clients will admit to the counselor and to 
investigating officers that they performed the 
acts and were completely responsible for them. 
However, it must also be repeated that 
offenders are likely to admit to the charges 
only if they are convinced that the CSATP and 
the criminal justice system will help them and 
their families. If  the offender and his wife 
anticipate destmctive retribution from the 
court they will, of course, be inclined to deny 
the accusatipns.

Traditional counseling without a CSATP 
support system will seldom be effective in the 
treatment of incestuous families. T h e  clients 
will be very guarded in revealing the details of 
the situation to the counselor, especially if they 
know that the counselor is mandated to report 
all child abuse cases to the police and may be 
subpoenaed by the court to provide 
incriminating evidence against them. This 
illustrates once again the interdependent 
relationship between the counselor and the 
criminal justice system and why it is important 
for the CSATP to be recognized by the system 
as an effective alternative to the usual devices 
o f  separation and incarceration.

The major objectives of the early stages o f  
the counseling are to help the family through 
us rrisis and to foster a trusting rapport with 
the counselor. In subsequent stages, the 
rapport is strengthened and the counselor 
facilitates awareness in the clients of 
personality traits and usually unconscious 
drives that have been negatively affecting their 
lives. T he  father, in particular, is induced to 
identify and control the parts in himself that 
have been sabotaging him and which impelled

the incestuous behavior. In a m ore positive 
vein, the clients are coached in the techniques 
of self-awareness so that each can develop 
independently the ability to observe and direct 
his or her own growth process. T h e  counselor 
employs techniques that are best described as 
combined methods of Gestalt awareness and 
transactional analysis. Certain clients are 
encouraged to read and to practice the 
exercises provided in introductory books on 
self-awareness . 1

S e lf -Id e n t if ic a t io n . The self, conceptualized as 
the control center of the personality, is more 
than the physical, emotional, and intellectual 
components of an individual which are 
continuously in states of flux. John  Lilly has an 
excellent metaphor for the self: “ the center of 
the cyclone” (which he also used as the title o f  
a book ) .2 It can be demonstrated that the self 
as a unique entity can observe the operations 
o f  the id, ego, and superego (or the child, 
adult, and parent, the ana.agous states 
employed in transactional analysis.3 A 
technique for self-identification used with some 
clients in advanced stages o f  counseling 
involves a series of Gestalt-type exercises in 
which the client is asked to play out 
conversations between the parent and child, 
the adult and child, and the adult and  parent 
while visualizing the self as observing and 
kindly analyzing the transactions. If  the client 
is able to identify die self, the counselor may 
elaborate on this line of thought by pointing 
out that the self as a wise observer is not 
ensnared by the roles he or she may play as 
daughter, wife, husband, student, or worker.

'Muriel James and Dorothy Jongeward, Boni to Win: Transactional 
Analysis with Gestalt Experiments (Reading, MA: Addison-Weslcy,
1971); and Dorothy Jongeward and Dru Scott. Women as Winners 
(Reading, MA: Addison-Wesley, 1976).
‘John Lilly , Center oj the Cyclone (New York: Julian Press, 1972). 
’ Erie Berne, Transactional Analysis in Psychotherapy (New York: 
Grove Press, 1961).
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S e lf -M a n a g e m e n t . Once the self is identified 
and distinguished from the changing elements 
o f  personality, the concept o f  self-management 
is introduced. T he  assumption is that everyone 
can learn to control the way s /he  behaves and, 
ultimately, the course his or her life will take. 
Each person in the family can learn the 
attitudes and skills for leading self-actualizing 
lives. T he  marriage and family can also be 
given purposeful direction. A major milestone 
is reached when the client realizes that all past 
and current experiences can be assimilated for 
personal growth.

It must be noted that not all the clients are 
interested in these advanced concepts. Most o f  
the clients learn intuitively some of the basic 
ideas but are not able to verbalize them. If the 
extremely low recidivism rate can be u .ed  as a 
reliable indicator, it appears that the majority 
o f  the fathers have learned how to control 
potential sexual impulses toward their children. 
It appears also that most o f  the clients have 
improved their marital relationships as well as 
their effectivity as parents.
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Bctir Wtfi I 0 j tu  X's better to talk to you 
about tho case thin X ■ It. dcit nth tb* no 
good mother who doesrt w irJ  to baa* to sefi 
their Soree and fcwt on wdfirt or thoee 
squealing brats who think they wvx the* 
father at home.
M e: My basic puipote it to tee if we tin 
till ihout th* particular famgy is intlMdujis 
and ice if any of the Bpsas on people other 
than the dferefer are njy important 
Betrr ki cut and dried V X happened while 
mom ww in the home and the didn't know 
about it the a no damn good, to I don't care 
what the iayi It the did know about X and 
paid attention to what her IS year old 
daughter taid and what her father laid and 
didn't want to have him in pn on until atter 
Anchorage geti the Olympia, ihtn ihei itiD 
no damn good
John: I had thought the fad that the father 
tried to commit suicide and hat final!) 
lhaken off yean ot alcohol dependency, aa 
validated by the experts - * suggested wai 
something we could consider m determining 
how to treat thu family 
Belay. What do you mean, treat1 The only 
penon I know who doesn't think they ihould 
get yust eight yean other than you. is some 
guy m Juneau by the name of H.R What 
does he know about these things?
Win WWI Betsy Tie flot to talk tomyrlmt 
and explain what roughly you have in mind 
Betsy Well hes got ten digits and a penis 
and a long «. and she has at least two onfces 
that he s notated, so that's 24 counts .. 24 
times 8 equals 192 . . f t  round X down to 
the nearest century by letting yuu mitigate 
one count Be sure to tell your client X he 
doesn't plead to one count thae encorrpasses 
al he deary rapes over the last ten yean Char 
he's gang to get between 100 and 192 
John Betsy what about the Andmrs deri­
sion where the court suggested that there is 
So be no objective price fcr asserting ones 
conifatubona! rights1 
Betsy. They're as messed upas H.B 
John: On a different subject t saw S-Ma kid 
fast neck and things aren't going very wed far 
them They are having real trouble getting 
the hang ol the welfare system and there 
doesn't seem to be much m rotational oppor 
families tor mom
Betsy. S.M1SM.1 &M1 Whos lhal1 
John That s the kid you wen' so nice to doi­
ng the prctnal phase and indicated you were

to concerned about as aenlenong.
Betsy. Oh. than? That 'i the denial that *2 
thinks he lores his father and wishes he and 
his mom kred n  that nice house now that 
dad 's (topped dnnkmtf 
Jokes Thai's the family Besides, in the case 
that we re been talking about, the daubster 
told the pand jury that she knew that the 
ncsJ'-o took place over Christmas vacation 
here ..urage because al the trees were 
in bloom and they were playing softball on 
the parks'np k seems to me you are having 
some problems with the dates 
Betsy. Well, debit you read the ireWrmenL X 
says on or about sometime diving the life of 
the ncum. thu conduct took place I figure 
halt the jurors will know when Christmas is 
and the other halt nil! know when the trees 
bloom Thais 12 jurors right thae and that's 
all I need
John Bui didnl you see that n  C~vmglon. 
we have to have some notice for the periods 
ol fame k  can defend against? After all. my 
giy was m an eon king at least five months 
every year since the kid was bom 
Betsy Yeah but I know what he was thoiku^ 
about when he was m X.
John Isn't x important that the therapist for 
the mother the therapist for the daughter 
and the therapist for the father have beer, 
arranging group therapy under approved 
settings1
Betsy By whom1'11 Wha! neanderthal would
permit these people to get tagetho again yust
because they think they low each other and
want to work through a problem1
John The Department ot Law (Attorney
General i officel
Betsy More do-gooders.
John Well, my bass- principle a that as 
advocates we pmhabty have very kllle neutral 
mformafaon and wry lew neutral opinions on 
the subyrt My suggestion ts that since m his 
complete, candid remorseful post-suicide 
effort confession to everyone Ik could find, 
he acknowledged some conduct back m the 
prv-presumptive days What about yust 
pleading him to open lenemang on lewd and 
lascivious conduct, statutory rape and 
anything else you can find back in there? 
Betsy What?1 And gve a judge the authority 
to decide what thu man's sentence will he? 
Never' lY see you in court

CLE WINTER SCHEDULE

January It  Off t h e  R e c o r d  (Federa l)

January 18 IR V IN G  Y O U N G E R  o n  C re d ib i l i ty  
a n d  C r o s s - E x a m in a t io n  a n d  Ju ry  
S e l e c t io n

February 11 A n t i c i p a t i n g  P ro o f  P r o b l e m s
( E v id e n c e  M in i S e m m a r ,  " B r e a k f a s t ' '  
Ser ies)

February 17 N a t u r a l  R e s o u r c e s  a n d  t h e  P u b l ic  
Trust  D o c t r i n e

March 3-10 Trial T e c h n i q u e s  a n d  Tactics  (H a w a i i )

March 25 H o w  to G e t  D o c u m e n t s  In to
E v id e n c e  ( E v id e n c e  M in i -S e m in a r .  
" B r e a k f a s t "  Series)

A dialogue between Bets* prcuccutor of 
d Jd  moleston. and John.* t  defense 
attorney who it one of the few  people who 
a n  faOt fatter than Betty No name changes 
necessary Neither one of them it an 
innocent.

John Tm here to persuade you to gve 
tome conuderabon to my dienl

Betty: Is this the one who's been doing 
hss teenage daughter since she was three? O  
k thu the one who u n i teem to keep his 
hands off the church Boy Scout troop?

John. The forma, of course. The Boy 
Scout leader has decided that he could get 
all the unnatural sex he wanted in jail. 
Besides, the victims parents apparently have 
forgotten their deeply held religious beliefs 
and are ready to do a kve production of Fata 
Book of Martyrs with him as the star 
attraction

Betsy: 1 see, we'rt here for the pitch on 
why are you prosecuting thu nice man with 
no prior criminal record who just has thu 
s.naD sexual problem?' Whine away

John. The way I see k. prosecution just 
punishes the victim. She doesn't want to tee 
him go toyail

Belsy. Funny I talked to h a  the other 
day Told ha about the eight year prison 
term She says. "Good He cant gel to ray 
little sister row'

John Were not quarreling with the 
need for criminal conviction It s the sad term 
thats the problem My man u willing to 
accept responsibility But eight years is 
tough Obviously a legislative oversight 
brought to you by the people who. in a fit 
of madness, brought you presurivfave 
sentencing

Betsy Not likely’ Seems to me they 
new your incest defendant the same way we 
do—"a fa- vedophfle"’ By the way did I tell 
you the . nd jury's reaction when 1 told 
them your man could grt an eight-year 
prison tom1 They said. Is  that idl1'

John. Neanderthals. Why listen to the 
rabble? Your obligation u to do justice. Just 
look al thu psych report My man's not a 
pedophile He just does this because of 
marital stress.

Betsy: Is this the shrink wto says iD 
these gjys sarw kids because of stress’ Kind 
of ignores the sexual grah/ici&on angle 
don? you think?

John Incidental. I assure you Sec 
where he says here that this *u an isolated 
incident and not a product of any mental 
illness'

Betsy Isolated1 Cuess someone 
neglected to tell him about the two 
daughters he did from the poor damage* 

John Sony My oversight. Must have 
been manta! stress fogging my brain Listen 
Here's the bottom line Thu family wants to 
reunite eventually The shnnk says he is 
treatable The children's court or probation 
offi:rr will monitor the situation Give it a 
chance

Betsy. Who is your guy? Executive 
director of the Moms R. Chapter of the 
Wiliam Seymour Fan Club?1 You etpect the 
social worker or PO to live with thu guy5 
The mother's ban there and she hasn't been 
able to stop it Besides, name one study that 
even says these guys can be treated at all 
Could be they nut like having sex with kids.

John. Parents United claims a 98S suc­
cess rale—only 2H reoffend

Betsy. My favonte study Based on rear­
rest rates for a crime that is more underre­
ported than any other* How did they gel a 
figure like that?’ Ask the victims if dad ts still 
at it? Fat chance the kid will report a 
remotest It didn't help her to tell the first 
time and she knows the breadwinner goes 
bye-bye now if she does Maybe you're rely 
ing on his lovdy slightly obese wife to report 
a remotest’ The lady who was in my office 
yesterday begging me not to prosaute her 
husband because she was going to lose ha  
house because of the bes told by her run- 

|  away drug-addicted promucuxa daughter?

by Dfaabdh H. Sfaefey

John; Okay You win. My guy a w2)r-g k> 
have no contact with children Juct let twa 
work and get treatnvenL

Betsy We oould arrange a work release. 
How abovX a job at the Public Defender D*y 
Carr Center?* Hel get treatment anyway. He 
witt just get X in jail—where he can trade 
liow to* Mona with his fcflow kxkfae rapist 
Mid get his weekly “peter meter" check to 
make sure he's con trotting those unwhole­
some thoughts

John But look al all these letters from 
his fnends and family They all sty he's real 
aorry for what he did . They all say'There is 
nothing to be gained by putting him in tag 
with a bunch of criminals*

Betsy: Last time I heard, there aren't 
any lads m jad. So we get eight yean of no 
new victims from this gsy and he gets to 
catch up on his reading

Jojtl There you go again Being ovex- 
xalous and cynical. You never trust these 
experts or your own social workers .. How 
about reduction to attempted first.1 Ft* 
yean out of my mans life is enough, isn't X?
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The Alaska Court o f Appeals

The Lights Are On But Is Anyone Home?
r

by Wlhcr Shirt

often They ire not KkcJy to find 1111111 o ra ' 
and not likely to fill in the blanks for errors 
male in the trud court below If there ts a way 
they can affirm a conviction they will do A. 

h used to be. in the 70's, that the State

relatively new and open court. (2) they are 
"not a defendants' or prosecution court on

Arfeung before AJaskas Ccut of Appeals 
reminds me of ruining rap«ls in a kayak after 
you w dropped your paddle The Court of 
Appeals is unique and invigorating. You may 
not like the results of their opinions but one 
thing is clear. The lights are on and the 
Coun of Appeals ts alive and lucking The 
Alaska Court of Appeals has wntten many 
an opinion over the last years with which I 
definitely disagree. Howrv-c ns clear that 
the Court of Appeals is a young court, stall 
enthusiastic, well prepared, and in the 
process of matunng Much like cnminal law 
in Alaska, the court is still relatively wide 
open and unsettled When you add in the 
rcfatm- newness of the Alaska Cnminal Code 
and Alaska law. arguing before the Court of 
Appeals car be anybody's guess and a often 
like a shooting match

The Court of Controversy
1/ you don't like controversy then argu­

ing before the Court of Appeals is an unset­
tling experience The Court of Appeals u one 
of the most active and articulate courts in 
on) argument that I have been before. I haw 
yel to set them unprepared on the bets or 
the law ll can't wait) Ttiey also haw the cut­
ting edge. They specialize purely tn criminal 
law and write 90 pmenl of the criminal deci­
sions They certainly oughl fo know what 
they re doing It s impossible to match their 
vast wealth of knowledge.

Then are three nidges of the Court of 
Appeals who are young active and com­
pulsive Each judge has two law clerks, fresh 
out of law school and eager tn prow their 
abilities by finding errors in counsel's cases 
and bnefs. The court also has three fufl-Umc 
staff attorneys if the abow tsnt enoutfi Y you 
are the type of attorney who likes to keep 
control of things and direct the flow of argo 
menu don't go before the Court of Appeals. 
Hi clear that you wont be steering the bus 
from the moment you walk into the room. 
The Court of Appeals ts not predictable You 
cant guess which issues the judges will 
chouse to discuss or which arguments they 
outfit buy You haw to be prepared on every 
issue which has been raised

Who Art The}* Guys Anyway?
It s impossible to “peg’ the Court of 

Appeals They are not as liberal' as the 
Alaska Supreme Court used to be in the 
1970s I think I came here in part because n 
the 1970's the Alaska Supreme Court was 
well known and respected Given a smaller 
caseload, there were law journal type deer 
worn. usuaDy on the libera) and cuttirg edge 
of the law The court that brought us Anwi u 
Sum (martuana ts constttudonaO/ protected 
m the house) and repeatedly held that 
AJaskas corutrtubon granted more protects-/) 
than the stingy protections afforded by the 
federal constitution, was certainly one of the 
more liberal courts in the country

Those days are no longer here, one must 
concede But the Alaska Court of Appeals is 
still a libera)' and open court by cocnpanson 
to America. Compared to the courts outside, 
they still listen and can think, even if they 
don't always get the time to do so They are 
a more technical court than l)>e Alaska 
Supreme Court used to be You can win or 
fose based on more analytical and rational 
arguments than ewr before.

The old Supreme Court was more uf an 
equity court by fry memory fully .arable of 
finding "plain error' or rewrsmg on an issue 
which neither side on appeal saw or raised 
The n o  appellate court is more technical in 
that you haw to dot your Ts' and cross your 
f s ' and play hall according to the rules more

Supreme Court was always more liberal than 
the federal court. If you lost in the Alaska 
Supreme Court you could hang up your 
spun and go home because generally you 
weren't gning to get anything out of the 
Federal District Ccurt of Ninth Circuit Now 
the abow is not always true The relatiw 
trade-offs between stair and federal courts 
haw changed The Federal District Court 
judges these days are growing more liberal 
and art listening to federal constitutional 
claims The Ninth Circuit is now the most 
reversed circuit in Die country U you pull 
a libera) panel in Ihe ninth circuit you might

do much better than the Alaska Court of 
Appeals If you pull an average or conser­
vative panel on the ninth circuit, our appel­
late court looks brilliant and liberal, by com­
parison Whik the Court of Appeals a on the 
more liberal, intelligent, and well prepared 
side of the spectrum, the time has come 
when they haw become a "court system' 
and where the federal system mighl offer 
alternatives
Can 7 Get ho Satisfaction?
Who heeds Ihe Court of Appeals?

I must concede I am Ured of attorneys 
saying "Why raise issues on appeal1'  I haw 
heard numerous attorneys scream. 'You don't 
get anything from the Court of Appeals any­
way" Gail Fralits Iwho has urged me to write 
this article for the last su months. finally 
blackmailed me by threatening tn premise his 
readers that in the next issue I would come 
41 with an article titled 'The Cewr. of 
Appeals Who Needs Them Anyway?' He 
Ihrealened In tell readers that my article 
would be tided "Arguing Before Abekas New 
Court. The Three Stooges' if I (faint cc-rru 
through for this months publication The tad 
ts that lots of people need the Court of 
Appeals Especially defendants and appar­
ently those superior court judges irbo newt 
look criminal or cntisbtutionaJ liw in law 
school Tb those who daim thal you just donl 
get anything from the Court of Appeals any­
way t w flot some news for you Voure wrong. 
If you look al the statistics they show that in 
the last fiscal year. 40% to 50% of the cases 
thil came before the Court of Appeals were 
other reversed, vacated or remanded for 
further findings 1 doubt if you can find 
another court in the country where defend­
ants <fo ao wdl (with the exception of a tennis 
court where about 50% of the people win)

Statistics from the annual report for fis­
cal year 1965 show there were 103 published 
opinions Of those 103. 51 were affirmed 
’Purty-oght were reversed, remanded or 
vacated and the remaining 6 to 14 were 
a/firmed in part or reversed in part, bi other 
wonls approximately half of wntten opinions 
the court granted some rebef to an appellant. 
This is not a court that ts afraid to act

The Court of Appeals also decided 238 
memorandum opinions and judgments 
(MO & it Of these 238. 164 were affirmed 
lappmumattly two-thirds) Combine all of 
the above, and of the 341 cases resolved on 
the mems about 40% were reversal or 
remanded TW) weeks ago the Court of 
Appeals reversed four of five Tha vwek they 
reversed nine of 10. (albeit one was reversed 
for the stair) justice Berger and crew don't 
ewrdothct Few courts do

The abow statistics reflect several things 
that are still true in Alaska. (11 the court is 
open to finding error if properly preserved 
and good issues are raised They are still a

appeal Whde like most courts they lend to 
affirm, the status quo all other things being 
equal, they are capable of understanding and 
following the constitution. (3) the law is still 
wry undefined in Alaska and we are still 
litigating the new and foolishly drafted 
cnminal code which was drafted, in my 
opinion, with a reckless mental stale as 
defined in A S 11.81900ta) and, (41 there are 
still some Aidges on the Supenor Court and 
District Court in Alaska who think tha! the 
term "constitution" a limited to their 
digestiw tracts While I could rani and raw 
about particular decisions the Court of 
Appeals is a valuable altematiw which m. ,iy 
attorneys are not taking seriously enough

tour Guess Is as Good as Mine

Based on the ahow statistics I'm con­
stantly unable to predict the outcome of my 
case My clients always want to know. "Are we 
going to wire’' "Whal are my chances on 
appeal1 That s when I take out the Ouiya 
board To this I am usually incapable of giv­
ing answers Id rather bet on when the ice 
will break in the Ncnana Ice Classic than how 
the Court of Appeals ts going to rule on most 
issues I haw never been in an oral argument 
where i haven't been asked numerous ques­
tions dial I w never dreamed Ihe court would 
think of no matter how much I prepared I w 
never come out of oral argument with any 
belter idea of l>o» the Court of Appeals is 
going In rule than when I went in, I w seen 
the Court of Appeals completely obliterate 
one side (often myself) only to turn arou.id 
and rule for that side. I w seen them turn 
around and argue inconsistently njiil in the 
middk' of argument Those people wlio seem 
to haw pegged the Court cf Appeals as a 
liberal court or a consemtiw court seem to 
know something I deni know I spend 90 
percent or' my time doing only appellate 
work and on many cases your guess ts as 
good as mro-_

Are Three Heads Setter Than One?
The other intriguing matter is lhal when 

you argue to our appellate court you're not 
arguing to one court. You'w got three 
distinctive judges who are fully capable of 
disagreeing and coming to different news

None of the three judges can be termed 
either libera)" or "conservative' and all of 
them are capable of changing their minds in 
a Hash. They are feisty and as a general role 
their confrontiw and argimcnubw nature is 
not In be taken personally They just like to 
argue

Link to Old England
As you look al the bench, on your left is 

Judge James K. Singleton. He is neither 
liberal nor conservative. He lives for the 
world of concepts and legal constructs well 
removed from the mundane directives of 
mere politics He is lughly intellectual and 
very historical He u rarely cncemed with 
what century we are m wher .. asks ques­
tions Of Uie three judges on th bench he is 
definitely the most academic

In one oral argument, the issue turned 
on the fact that th>. trial court had a secretary 
gather some evidence outside the presence of 
counsel and outside of court. Thu. it was sug 
gested. v as rather adwrsanal role for a judge 
Defense counsel was in the midst of express­
ing a most compelling display of disdain, 
shock horror, chagnn and constitutional 
repugnance when Judge Smtfelon noted "Of 
course counsel, judicial gathering of evidence 
u only contrary to the Angk-Amerxan iradi 
lion In the accusatorial system lie.. Fiance 
and no doubt Cambodia and Irani judges

often take an inwstigatiw role’ There was a 
small silence in the courtroom Indeed it was 
hard to respond to that point Counsel 
regaintd composure in fame tc ask Judge 
Singleton bi take judicial notice that Alaska is 
no longer Russian . il new falls within Die 
jurisdiction of AMERICA, and to volunteer 
supplemental briefing since neitlvtr side had 
researched lhal issue

Judge Singleton u also the mister of die 
reference lu the undiscowred law review 
articles, cases or statutes which nobody in 
their right mind could find but Judge Single- 
ton You often see him in the law library 
doing hu own research, probably because he 
likes it Usually he's reading those books 
which crumble in your hands if handled wiltv 
out great care. The ones with yellow pages 
and broken bindings I recall Uie middle of 
one argument, where the dialogue went 
almost as follows.

JI'DCE SINGLETON Excus. mr counsel 
wtul do you think about Ihe lc; Latov draft >4 
llw-1947 model penal code which waiadipted 
h> Ihe Michigan Stile Senate, but rejecu-d fo 
llw- Michigan Stall Houle 1 Ik e i  thn 
k-giitalin h u lon  help al all in defining th. 
kguiaiM: intent in cur cnminal c u d r  Dues thu 
proiidc a clue hu why Ihe draftrt t i  our model 
fo-nal o d e  ch-ae rva lo pta am cnminal mental 
stall mu» thu pnw w on ot Alaika sm ult s'

El K NSl I. Had I read the first draft (which 
neither ude tiled in their b n d u  I mghi he in a 
pnutKin to argue from that Judge Single 
ton diw-s il support the- dcJrnir or. apcwal-

Jl'DCE SINGLETON Haucalli il could fo 
lonslrued to aiaof tour argument

COCNSEL Then I think ittonlroli

Judge Singleton, as noted above, u also 
the master of the five-minute question, oft 
times more of a speech with a slight rue in 
inflection at die end than actually a question 
Oft times counsel is left helpless watching 
valuable t me tick away as Judge Singleton's 
questions take us back to 18th Century 
England  Judge Single Urn is not shy Hell 
jump right into the middle of an argument 
and let yc-u kntrw exactly what the concerns 
are His hdtuncal and academic approach to 
the law d-.es add a necessary balance to the 
court Tha necessary "balance" ts great if tl 
helps your side k s difficult, hcxwewt explain­
ing to your client that you just lust the

appeal because the judge who authored your 
opinion finds your argument incoiisistent 
with a decision of llie Queen's bench

The Chief Judge
Judge Alexander O. Bryner sits in the 

middle and ts the chief judge He has a much 
different approach, less history, and more 
directly to the point He b active in argument 
and always well prepared He has a tendency 
with his questions tn cut directly to the 
jugular While Judge Stnglefon b capable of 
taking one back several centuries. Judge 
Bryner ahrays manages to get things back 
to tile present tense, and keep the issue 
focused In one argument the exchange went 
as follows

OM/NSEL May rt pick* the court I rcpracrx 
the appellant and im name m .

J l’DCE BRYNER Mt Shart. m you/ fint krfrj- 
ment ti your bod n it fur r tv tru l Hu* can 
you tM.fi make such an arpjmerrt «t*r, * wasnt 
irfvyrrtcU Ur in ihe Inal court counsel belt*, 
seer's l» 1 have * v * d  any puuiblr object**, the 
prryudician evidence was cumulaiiML and (he 
(our c y n rtn c u o  •cuid render any cm* hamv 
Vns tn hefijn with*

COUNSEL I m gU1 yuu askrd tha: Quest* * 
Judtft BrvTkct Moving <*> W» a/gumcM II id nn 
bnd

Continued on page 22
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" . . .  in the last fiscal year, 40% to 50% of the 
cases that came before the Court of Appeals 
were either reversed, vacated or remanded 
for further findings.”

> ll*i i a I li » J w

“the court is open to finding error if properly 
preserved and good issues are raised."



Ins ide the Appeals Court . . .Continued from p. 7

Judge Bryner just like Judge Singleton 
lends to aero in on his mayor concerns and 
while you can never guess whal his vote will 
he al least you know from his question! Ihv 
major issues he believes wil' lum the case 
one- wa> or Uie other You had belter figure 
out in advance what issue you hare In con­
cede on K you are forced to argue an iUogxal 
or absurd position. Judge Bryner isn't going 
to let you t"  in  with it. and can make a 
paper shredder look tame. He can be both 
caustic and logical, which is great d you're 
got a strung issue Look out il you dont I 
wouldn't try selling Judge Bryner a used car 
tviping he Mint k*>k under Die hood Again 
as impossible to suggest tJiat Judge Bryner o 
a liberal or conservative: I re seen him come 
down with decisions that amazed me on both 
ends of die spectrum

the Judge of Few Words
Judge Rohe-rt C Coats is once again a 

dilK-rent question He appears to believe dial 
he' should give counsel a chance to speak 
their mind and trnde tn listen more and ques­
tion counsel less than the other judges 
Rthaps this is because he never needs tn ask 
questions since hnlh Judge Singleton and 
Judge Bryner are usually busy grilling 
counsel In any event Judge Coals lends to 
sil there with a Cheshire gnn and just listen 
Il s impossible to tell hu concern sometimes 
since he is equally polite to both sides us op­
posed to Judge Singleton and Judge Bryner 
who are equally confrontin' to both sides) 
i hie might think from his silence lhal Judge 
Coats is unprepared Bui he is not Al least 
once per argument he will ask a question 
lhal s so on the money that you rvalue he is 
nglil on top of both the (acts and ihe law 
tVrhyps its better I dont always know what 
he > thinking He u neither liberal nor con­
servative and lends to respond more to the 
practical than the academic

o.W. .a— ~a u u  .1

I usually try to split my tune 20 minutes 
in opening and 10 minutes (or rebuttal The 
argument is the last thing the Court uf 
Appeals is going to hear bdonr they con­
ference and make a tentative vote The argu­
ment can impact die decision The Court of 
Appeals u extremely well prepared and 
always appears to have read all of the hnefs 
Nevertheless lhal oral argument can some­
times make Ihe difference If you make the 
mistake of using al' 30 minutes in opening 
you can be in big trouble if the State gets up 
and misrepresents the facts while you sil 
there silently burning In the first 20 minutes, 
the object appears to be to quickly frame the 
facts (if the Court of Appeals docsril slop 
youl and then jump on my strongest issue to 
find out if or where there are problems in the 
court's mind I m always prepared for a full 20 
minutes of silence, but I m always interrupted 
in the first lew minutes One has to be pre­
pared to swap issues jump out of order, and 
attempt hi direct the court's attention on the 
issues you feel arc the strongest

The 10-minute rebuttal is usually saved 
to correct Ihe States representations or to 
counter dieir arguments To die extent that s 
not required, its tinv to hammer home your 
strongest pilch, and throw in the American 
flag Problems always arise however when 
ncanng the end of the 20 minutes of open­
ing nne of the fudges asks a five-minute 
question which you have to ask him tu 
repeat “This Ume please using commas and 
punctuation If a Ihree-minu'c debate 
follows, you haw approximately one minule 
lor rebuttal Once I remember talking Judge 
llryner into two extra minutes, based on the 
ahnw problem but it was not an easy task lin 
fact It touk me two minutes of argument to 
get him to agree) The biggest challenge of 
arguing before the Court of Appeals is getl.ng 
their attention onto your issues and where 
yviu think you haw the best chance without 
offending anybody

"One has to be prepared to swap issues, 
jump out of order, and attempt to direct the 
court’s attention..."

There Art .Vo Time Outs in Argument
The biggest problem I haw with the 

Court of Appeals is the mllexWc lime hmita 
turns. Judge Bryner runs the cluck wish talk 
mercy since there are usually ulher cases tu 
aglow. Unlike football you can't call Ume out 
S A Ming tuugh questions and run to die side 
lux- for consultations Judge Bryner wonl 
even stop the clock for injuries

Opening counsel grts 30 minutes as the 
•Wctiant The appellee ten gets30 minutes 
The appellant gets to split time between 
opening and rebuttal Unlike tnaJ work, die 
defendant on appeal is usually the moving 
party We get to organise the issues, set Use 
fame, frame the arguments, and attempt tn 
make Ihe facts compelling ard crystal clear 
The StaU- by contrast usually plays the more 
traditional role of die defense attorney by Uy 
tng In confuse and obfuscate live (acts, and 
riwnmwe die court “Come on . it's not so 
had''

The Opinions, Assembly Line Justice
The opinion-writing stag- is a different 

question There is an enormous diversity in 
Ihe quality of the opinions that are rendered 
Sometimes we get the Cadillac: a 40-page 
opinion which ts vrell documented and foot­
noted. Sometimes we get die economy class, 
a one-page short deosson or ‘Memorandum. 
Order & Judgment."

Under the rules, the court may write a 
short memorandum order and judgment 
MO & J" (which really refers tu 'Maybe uur 

judgment") where the issue is one thats 
already been naotwd and there is no new or 
nuwl issue before the court. The practice, 
however, goes well beyond the intent of that 
rufe The Court of Appeals as noted above is 
issuing a substantial amount of ‘MO & Js" 
These- decisions are not publisJied and the 
Court of Appeals appears to fed less account­
able for these decisions since dieir grand­
children wont be reading them when they go

to law school An "MOiiJ" might issue if the' 
Ihret judges cant agree that the law should 
be binding or an unsettled and do not want 
to give the case precedential value I've setn 
35 page MO & Js lhardly a "short" decision) 
on questions of firs! impression where all 
three judges disagree on the reasoning of the 
case It is becoming a quick ticket to resolv­
ing a case without any form of judicial 
accountability

As you can tell. I disagree with the con­
cept of the MO & J I think all decisions 
should be published and courts should be 
publicly accountable for Ihe actions I dont 
dunk a cnminal case should be decided with­
out that form of accountability and I don't 
think that important issues should be re­
sulted and "swept under the mat' without 
publication.

mean die Court of Appeals obviously has no 
choice but to allocate its resources in a rea 
sonabfe and limitcJ fashion They simply 
cant wntc a law renew on twry let aJunc 
most cases

From die point of view of litigants the 
lesson is simple Stick tu the basics focus on 
ynur strongest claims and to the extent your 
client will let you. weed out the losers Over- 
length briefs are a thing nf the- past I vc had 
overlervgth briefs "ejected by the court under 
circumstances where in the past they would 
have welcomed the help If you can. stick to 
the 50-page limit for openings and 20 pages 
for reply. If die issue cant be fully explained 
in 70 pages you’re probably in deep (rouble 
In begin with When you think about the fact 
Out the State also gets SO pages if you take

. — J I.

. .all decisions should be published, and 
courts should be publicly accountable for 
the actions."

By the same token I take objection to 
Ihe one- and two-page decisions which are 
per-cunum and assure counsel lhal the court 
has "reviewed the record" and the case is 
affirmed I think if the court ha: indeed 
"reviewed Ihe record" as it suggests and has 
reasuns it can t be that much of a burden to 
pul the reasons down on paper so that my 
client can understand why hes on his way to 
Lemon Creek Such statements as "We hare 
canfulli reviewed the record and find Oiere ts 
sufficient evidence tn sustain a conviction" is 
r» it in my mind judicious unless supported by 
an opinion indicating what evidence is suffi­
cient Even my dumbest clients complain that 
it the court has indeed "tanffully reviewed the 
record" and there are reasons, why not put 
Hum on paper5 A good question

Sometimes I think the Court of Appeals 
is caught in the assembly line of justice and 
seems to forget that attorneys have clients 
who are real people and deserve reasons 
Incorrect reasons or poor reasons are even 
better than none One of the functions of l)ie 
court system is to assure the litigants that 
they\v had their days in court Even if they 
lose h assures Ihem that three judges have 
reviewed Use matter anj haw reasons for 
affirming a conviction And while it is true 
that some arguments may not deserve the 
time of day still, a litigant, especially one who 
ts on his way to jail, deserves to be told why 
That function b sadly lacking in some of 0h 
decisions that come down, and leaves liti­
gants with Die wrong impression But the 
lights are on but nobody's really home.

Keep II Simple and Brief
Although the above b beyond a doubt 

rm strongest complaint live problem results 
from a burgronmg caseload The complaint I 
have lodged above, while not excusable, 
nevertheless reflects the fact that the case­
load before die Court of Appeals has jumped 
significantly over die last years. If yuu want to 
get your case across you've gut to stay simple 
and brief on most cases

Cases take from six months tn IW yean 
In decvie after argument bi fiscal year 1985. 
Ihe recent annua) report reflects 103 pub­
lished opinions and 238 MO & J s  for a total 
of 341 opinions The Court of Appeals also 
disposed of 120 cases by petition for review: 
That s a total of 461 cases per year The Court 
of Appeals must resolw 461 cases and actu­
ally wnte 341 opinions Thats almost one 
written opinion a day til you count weekendsl 
and well over that if you consider cases 
denied widtoul opinions The abow statistics

Palmer Proieuiona] Building
with first class office space 
available immediately.
Reasonable rales

Call 745 5031.

vnur full 70 pages lhat totals 120 pages of 
bnefing before Ihe court even gets tn the law 
clerk's pre-oral memorandum It makes it 
kind of impossible for a judge to digest that 
much hncfing at the rale of one case per day

Humoring the Court
The Alaska Court of Appeals while an 

open court has become a "court system" Due 
to the increase in the caseload you should 
try and stand out to Ihe extent vnu can and 
make yuur cave- notable Be it by humor, 
juggling standing on yuur head screaming 
or emphasizing the more intriguing parts of 
inur gruesome cnminal facts ynu'w got to 
catch the Court of Appeals attention ur you 
could fall between the cracks

Mi faiunle example was in argument (nr 
. I mold r. Stale Jeff Feldman counsel foi dw. 
defense was arguing ineffective assistance of 
counsel, mandated reversal The' court asked 
Mr Feldman if they should wnte a "short 
unpublished decision" ur if ineffective 
assistance of counsel wav widespread enough 
to ment a full opinion The dialogue went

THE t i l t  NT IX .u u  ItunX Its uiue •( todkv 
tnv asuflais, d ivoowf o »< wxJcjpnfc) *» In 
men! j  h n u j  p rp fw tw u  rvbng-

MH FELDMAN M  iikxvj.il*. .4116 k> 
iwa yiivannwwi bm rtwn a ha. a i  kU u l u-x 
Lai tru l

When the room stopped laughing and 
the argument was over. Out case no doubt 
Stiaaj tail above the others And while Mr 
Feldmans AIDS analogy was not adopted in 
the full decision. Im sure the Court uf 
Appeals was wearing glows when they 
authored Uk opinion.

The Cak u'dg to the Ninth Circuit
From die point of new of defense 

counsel, a s true, you do lose a lot of cases ui 
the Court of Appeals tabout hall). But the 
attorney who writes off the Court of Appeals 
as a half trustless asset and fails to properly 
raise or think about the appellate record, is 
doing a client a great injustice and possibly 
pitching away an important chance al getting 
a fair tnal 7b the extent tha) criticism of the 
Court of Appeals holds true. I have a simple 
suggestion Make your objections in the Inal 
court bcl based on state and federal 
grounds That way if the Court of Appeals 
doesn’t give you what you want you can 
always go to the Ninth Circuit The restau­
rants in SeatUc and San Francisco are far 
superior to Alaska, if not the quality of law



‘ ‘ Y ou  d o  w h a t y o u  c an  d o . l  
m ig h t w o rry , a fte rw a rd s , I f  I ’v e  
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I  a  p e r fe c t io n is t . I ’m  re a lis t ic . I  
d o  th e  b e s t 1 c a n ."
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but nobody disputes Alaskar, 
public defender when the sa;ys 
sh e does her best. From the stu­
dent lawyer who Interned i r t  

F abe’s  agency to the prosecutor 
who opposed her In court, Fabe  
is known as the fasP thinking, 
fair-minded law yer who likes ia 
good fight.

Bom  and raised in Cincinattl, 
Chio, F abe, 34, is  the oloesi 
five  children, the d au gh tero f a 
real esta te  developer. She went 
to private schools before enter­
ing Cornell University in Ithaca, 
N .Y . She played piano and harp- 

•aichord. and studied .art end

Public defender battles odds
Continued from page B-l his law  clerk. “She bad com m on  

sen se,“■ says Burke, who has 
•- since listened to his form er clerk

m usic history. ^^gue before d ie state's
Fabe graduated from Cornell court. “ I wanted a  darjin good4

nine months early and decided to . lawyer, and that's what I g o t ”
enter law  school, m ore to  en- ^  From BuHii'B Mttee, she w e n f  
hance her career choices th a n /'r o  the public defender's agency.

In four years, she advanced from

m ore to  
choices

because she always wanted to be 
a lawyer.

She chose Northeastern Uni­
versity, a  Boston law  school 
known for requiring student law­
yers to intern before gradua ting. 
By the tim e she graduated in 
1976, she had worked lit Boston, 
Montana, Hawaii and Kentucky. 
And she knew she wanted to be a 
criminal defense attorney.

She is a new mother, a form er 
public radio volunteer, a  decent 
boss, a party-giver, a dog-lover. 
So how can she defend the 
drunks, m olesters and murder­
ers who are the public defenders’,
clients? And how is it p o ss ib le V w a y sg jE t^ , 
not to grow discouraged when v T l s s b e  pi 
the jury seldom  acquits?

"I know," she says, from her 
office above the Tiki Cove, "the 
question alw ays is, i f  you’re so  
people-oriented, how can you de­
fend these guys?’ But it’s  no 
more a moral dilemma to m e 
than representing a corporation 
in, say , the Daikon Shield case.
Both parties are entitled to their 
defense.

“ In fact, for me, it’s  a much 
easier thing to represent a crim i­
nal defendant than a corporation  
that negligently or recklessly lets  
a defective product on the mar- 
j k S L H .

a staff attorney to head of the 12- 
office agency, which last year  
handled 13,500 ca ses  at an aver­
age cost of (363 each. Appointed 
by Gov. Jay Hammond, she is  
the fourth person in her job and 
the first woman.

"This Is a true rubber band op­
eration," she said. "Our caseload  
from 1064 to 1665 jum ped by 30 
percent. We’re seven-and-a-half 
attorney’s  short. The ABA 
(American Bar A ssociation) 
says attorneys can handle som e­
thing like 200 felonies a  year. 
We’ve never m et that. We’re al-

Juries seldom  agree with the 
public defenders. But it’s  also  
true, Fabe says, that the deck is 
amply stacked.

“The prosecution’s  got the po­
lice working for them, the m oney  
to fly In experts,” she says. "And 
juries aren’t neutral — they 
com e In ready to convict this guy 
because they think he wouldn’t 
be here if he hadn’t done som e­
thing wrong.”

Since h ’s hard not to lose, 
Fabe adjusts what it m eans to 
win. "Sometimes," she says, “a 
win m eans getting your client 
into som e treatment program, or ’ 
conviction on a lesser included 
offense."

“ rane cam e

prepares to m eet the  
1966 legislature, the challenge on 
Fabe’s  mind is  keeping up with  
cases, within budget and without 
reducing her staff to  cinders. 
Courthouse talk is that law yers 
like working for Dana Fabe — 
and she works to  keep them  
happy. At eye-level over her desk  
is a sign: A Sufficient M easure of 
Civilization is the Influence of a  
Good Woman. Civilizing her  
agency meant seeing that every  
lawyer got an office window and 
introducing job-sharing, a flexi­
ble plan in which two attorneys 
split ope job. ^
•'■'"Fabe ft'the adm inistrator with >  

heart, the expert who likes to 
be consulted, tbs public official 
who enjoys explaining the sys­
tem . For instance, at least twice  
hi the pest six  months, she ha 
spoken out against efforts to au 
tom aticaliy send youths into 
adult court for certain violent 
crim e. This idea, rite said, 
coupled with Alaska’s  presum p­
tive sentencing law s, will strip 
judges of discretion. She says  
judgment will go, unchecked, to 
prosecutors because deciding on 
a charge will sim ultaneously de­
termine how a defendant Is tried 
and the length of imprisonment.

Presumptive sentencing  
jail term s for> 1 m eans jau term s lor som e  

crim es are fixed by the legis- 
when state Supreme Court Jus- la tune, not the judge. It is In- 
tice Edmond Burke hired her as  ̂t e n d e d  to protect the public by

sending convicts aw ay for a  
tain term s. In Fabe’s  opinion, 
hasn’t worked.

 n o ',_________ r __
tion (under presum ptive sen ter 
ing), so when these people g 
out there’s  no carrot-and-stick 
keep them from offending a gal 
And there’s  nothing to gain t 
not going to trial. You get U 
sam e amount of tim e If yt 
plead. I'm sure that’s  why a  

ihave so  many m ore cases.” 
— Assistant District Attome 
Julie Wemer-Simon wanted t 
know all d ie  could about Dan 
Fabe. It w as October, 1985, an 
W emer-Simon w as about to pro  
ecu te  Abidin Z ed ii, an Albania 
im m igrant accused of killing hi 
w ife. Fabe w as his lawyer.

"Normally, you do all th 
hom ework you can on your oppc 
nent,” Wemer-Simon said re 
cently . "We all knew she ran i 
g o o d  office, but d ie  hardly take 
ca ses  .any more. No one knev 
w hat she was like in court.” 

W emer-Simon learned. “Tlx 
sa m e things that make Dana t 
good administrator maW» her ax 
exce llen t trial lawyer,” she said 
“She’s  organized, logical, Intelli 
gent, obviously concerned aboui 
her client.

"And it was interesting to try 
that case against anothei 
wom an. Here we were, prosecut­
ing or defending a  man who wax 
accused  of lolling a woman. I re  
m em ber asking her what she 
w as going to wear for dod n g  ar­
gum ent. We have a  similar suit. 
We didn’t want to look the 
sa m e .”

r' bringing In the unknown 
~abe w as defense stm t- 

oiled. Zeciri was con- 
first degree murder. He 
tencing next month, 

s best friend, and former 
^oie from her clerking 

tu is  District Court Judge 
E laine Andrews, who says Fabe 
h erself would make a good 
judge. But Fabe says she hasn’t 
yet looked past 1668 when her 
public defender appointment ex­
pires.

“ 1 like m y job," th e  said. "It’s  
diverse enough to keep me chal­
lenged. When it’s  not challenging 
any m ore, I’ll think again. But 
right now, I’m  doing what can be 
done. And I’m  doing my best."

vienoea
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“SEXUAL PSYCHOPATHY” AND 
CHILD MOLESTERS: THE 

EXPERIMENT FAILS

B y  I r v in g  P r a g e r *

I n t r o d u c t io n

The idea that mental disease is the wellspring of much serious 
criminality has intrigued reformers throughout the twentieth century 
and has provided the theoretical basis for “sexual psychopath” statutes 
in the United States. Hospitalization of sex offenders in lieu of impris­
onment, it was thought, would be humane, therapeutic and safe. The 
sexual psychopath experiment would be the first step toward a future in 
which all criminals would be cured rather than punished.

At the time, it seemed to make sense to implement the first sub­
stantial societal experiment with psychiatric criminology in the area of 
sex crimes, particularly the area of sex crimes against children. After 
all, what class of criminals was more obviously sick than those men 
who subjected young children to sexual relations? 1 The idea that we 
could take these men out of society and cure them in hospitals appealed 
to citizens w ho feared these offenders and to psychiatrists who wanted 
to change them. Consequently, beginning in the I930’s, legislatures en­
acted statutes allowing convicted sex offenders, particularly child mo­
lesters, to receive mental treatment at state hospitals and to remain at

• Assistant Professor o f Law. University o f La Veme College o f Law. J.D. 
Georgetown University Law C e n fr 1968.

Prior to 1981, the author was Deputy District Attorney. Ventura County. Ca lifo rn ia in 
charge o f the sex crimes anti career crim inal sections anti personally prosecuted the case o f 
Theodore Frank, discussed nfra.

After successfully pro'ccuung Frank. M r. Prager helped form S.L.A .M . (Concemetl 
Citizens fo r Stronger Legtsl uion Against Child Molesters) and is currently Vice President o f 
that organization. A fter extensive study and research o f the problem. M r. Prager led the 
successful effort to abolish Californ ia 's MDSO hospitalization program, institute mandatory 
imprisonment o f convicted mvslestcrs and provide assistance for victims o f child molestation. 
He is currently working with th - Californ ia Legislature on these subjects as well as assisting 
gioups in other states which are seeking to revise laws relating to sex crimes.

A t the University o f La Vern :. M r. Prager is organizing a research center on children's 
rights which prim arily deals with the problems o f child molestation.

I. Reference to sex offenders as males is utilized in this article because almost all 
reported cases involve male offenders.
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he Department o f 
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offender must sneet certain criteria in order to receive hospital treat­
ment. must desire treatment, and will receive it only if, after evaluation, 
the Director of Mental Health concludes that he needs treatment.7 
Even then, the hospitalized prisoner may not be released, on out-pa­
tient status or otherwise, until he finishes his prison term .8

Although some commentators may consider California’s abandon­
ment of the philosophy on which the MDSO system was based as a 
regressive surrender to the unenlightened will of the public, such criti­
cism overlooks the logic of a realistic new approach to dealing with 
criminals convicted of sexual offenses against children. This approach 
is based on theRealization that there is no substantial evidence that 
Child molesters commit their crimes~due to mental disease, that the 

jnenta l conditions of molesters can be cured, or that mental health pro­
fessionals can accurately predict that sex offenders will not reoffendjin 
the future. -Thus, selecting this^roTfp of criminals for treatment and 
relatively less incarceration was, at best, illogical. If, as substantial evi­
dence indicates, most child molesters and rapists are less susceptible to 
treatment, more likely to repeat their crimes and more dangerous than 
many other criminals, the MDSO system was not only illogical, it was 
bizarre.

I .  S e x u a l  P s y c h o p a t h  S t a t u t e s  A n d  

T h e  C a l i f o r n i a  E x p e r i m e n t
•' I

A majority of states hav e enacted sexual psychopath legislation.9 
These statutes first appeared in the 1930’s and 1940’s and were based 
on general assumptions that the type of behavior classified as sexually 
psychopathic was curable and that, until cured, the offender was too 
dangerous to be released.

Most statutes define a “psychopathic” sex offender, in general, as

during the th irty (30) day evaluation the directory o f the state hospital shall provide a diag­
nostic report to the Director o f Corrections w ith a recommendation fo r or against placement 
o f the person in a treatment program.

"The Director o f Corrections shall, i f  he o r she receives a recommendation for such 
treatment, and w ith the consent o f the convicted person, transfer the person to an appropri­
ate state hospital designated by the Director o f Mental Health for treatment. In no event 
shall the person be placed on outpatient status pursuant to such treatment. In no event shall 
the person be released prio r to his o r her determinate sentence date, nor shall treatment 
pursuant to this section exceed the term o f imprisonment imposed. The Director o f Mental 
Health shall make a recommendation prior to the person's release date whether the person 
should receive outpatient treatment as a condition o f parole."

7. Id.
8. Id.
9. See generally. Swanson, Sexual Psychopath Statutes: Summary and Analysts. 51 

I'.W . L.J. 215 (1960); Annot.. 24 A.L.R.2d 350. 351 (1952).
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The idea that mental disease is the wellspring o f  much serious 
criminality has intrigued reformers throughout the twentieth century 
and has provided the theoretical basis for "sexual psychopath” statutes 
in the United States. Hospitalization of sex offenders in lieu o f  impris­
onment, ii was thought, would be humane, therapeutic and safe. The 
sexual psychopath experiment would be the first step toward a future in 
which all criminals would be cured rather than punished.

At the time, il seemed to make sense to implement the first sub­
stantial societal experiment with psychiatric criminology in the area o f  
sex crimes, particularly the area o f  sex crimes against children. After 
all. what class o f  criminals was more obviously sick than those men 
who subjected young children to sexual relations?1 The idea that we 
could take these men out o f  society and cure them in hospitals appealed 
to citizens who feared these offenders and to psychiatrists who wanted 
to change them. Consequently, beginning in the 1930’s, legislatures en ­
acted statutes allowing convicted sex offenders, particularly child m o­
lesters, to receive mental treatment at state hospitals and to remain at

L Assistant Professor o f Law, University o f L.t Verne College o f Law. J.D. 
Georgetown University Law Center 1968.

Prior to 1981, the author was Deputy D istrict Attorney. Ventura County, Ca lifo rn ia , in 
charge o f the sex crimes and career cnm inal sections and personally prosecuted the case o f 
Theodore Frank, discussed infra.

After successfully prosecuting Frank, M r. Prager helped form S.L .A .M . (Concerned 
Citizens for Stronger Legislation Against Child Molesters) and is currently Vice President o f 
lhal organization. A fter extensive study and research o f the problem. M r. Prager led the 
successful elfort to abolish Califo rn ia ’s MDSO hospitalization program, instiiu tc mandatory 
imprisonment o f convicted molesters and provide assistance for victims o f child molestation. 
He is currently working with the Califo rn ia Legislature on these subjects as well as assisting 
groups in other states which are seeking to revise laws relating to sex crimes.

A l the University o f La Verne. M r. Prager is organizing a research center on children's 
rights which primarily deals with the problems o f child molestation.

I. Reference to sex otfenders as males is utilized in this article because almost all 
reported cases involve male otfenders.
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the hospitals until no longer dangerous to themselves or others. The 
sex criminal avoided prison, but. because his dangerous propensities 
would be eliminated, society avoided the recurrence of his criminal 
behavior.

The sexual psychopath1 experiment ha., failed. In September. 
1981, the California Legislature acknowledged this failure by over­
whelmingly voting to abolish the “ Mentally Disordered Sex Offender” 
(MDSO) program .-1 Citizen outrage at what was seen as leniency 
shown to child molesters, the main beneficiaries of the MDSO statutes, 
and effective criticism of the program by some psychiatrists and psy­
chologists were funne'ed into an organized statewide campaign against 
these laws bv a grass roots citizen’s group, S.L.A.M..4 which convinced 
the Legislature to act. After an eighteen-month campaign by S.L.A.M., 
the Legislature agre-rd to replace the MDSO statutory framework with 
laws which made relatively long terms of imprisonment mandatory for 
a large percentage of convicted child molesters and only allowed hospi­
talization during these prison terms.5

In California, hospitalization of a convicted sex offender is no 
longer a potential short cut to freedom. Convicted child molesters and 
rap’its may be hospitalized only after the offender is sent to prison 
rather than as an alternative to a prison sentence.6 The imprisoned sex

2. The term "sexual psychopath" is used advisedly. Most psychiatrists . t t c c  that it 
has no useful medical meaning. See discussion mfr<i.

3. Cal. S .B . 278 (Rains) (cllcctive Jan. I. 1982) Stat. 1981 Ch. 928 § 2. W also  CaL. 
W f .lf . Si In s t . Code § 6300-6330 (West 1981).

4. Concerned Citizens for Stronger Legislation Against Child Molesters.
5. Cal. S .B . 586 (Robcni-lmbrecht-Rains-Goegin Child Sexual Abuse Prevention 

Act) (Amending C a l .  P f.n a l Code § 288 and § 1203.065, adding § 667.51 and § 1203.066) 
and Cal. S .B. 776 (E llis ) (Amending C a l .  P e n a l Code § 266h. 266i. 311.4 and 1203.065. 
adding § 266j). See, note 59. infra for a detailed description of this legislation. The Penal 
Code still defines child molestation as "w illfu lly  and lewdly committing anv lewd or lascivi­
ous act. . upon or with . . . any part of the body of a child under the aue o f 14 years, with 
the intent of arousing, appealing to. or gratifying the lust ot passions or sexual desires . . .  of 
the perpetrator or such child." C a l .  P e n a l Code § 288 (West 1976).

6. C a l . Pe n a l  C o d e  § 1364 (Deering I9S2) now provides, in pertinent part, "when 
any person is convicted of a sex otfense against a person under the age of 14 years ir  of a sex 
oirense accomplished against the victim's w ill by means of force, violence, "duress, menace, 
or fear ol immediate and unlawiul bodily injury on the victim or another person there shall 
be no hearing to determine whether the person is a mentally disordered sex olfender.

"The Court, alter imposing sentence for such a conviction, shall order the delivery of 
the convicted person to the Department of Corrections. The Department o f Corrections 
shall inlorm such convicted peisons o f the state hospital riroerani established pursuant to 
this section.

" I f  the convicted person has no more than two prior I'elonv convictions for a non-sex 
crime, consents to evaluation, and has a sentence olj three or more years, the Department of 
Corrections, at the beginning of the (hud year prior to release shall transfer the person to an 
appropriate state hospital for an evaluation of up to thirtv (30) days duration. At any time
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offender must meet certain criteria in order to receive hospital treat­
ment. must desire treatment, and will receive it only if, after evaluation, 
the Director of Mental Health concludes that he needs treatment.7 
Even then, the hospitalized prisoner may not be released, cn out-pa­
tient status or otherwise, until he finishes his prison term .8

Although some commentators may consider California’s abandon­
ment of the philosophy on which the MDSO system was based as a 
regressive surrender to the unenlightened will of the public, such criti­
cism overiooks the logic of a realistic new approach to dea.ing with 
criminals convicted of sexual offenses against children. This approach 
iŝ  based on the_realization that there is no substantial evidence that 
chiM_molesters commUtheir crimes d ue to mental disease, that the 

jnental conditions of molesters can be cured, or that mental health pro­
fessionals can accurately predict that sex offenders will not reoffend in 

_the future. -Thus, selecting this g"rou"p of crirr. nals for treatment and 
relatively less incarceration was. at best, illogical. If, ar substantial evi­
dence indicates, most child molesters and rapists are less susceptible to 
treatment, more likely to repeal their crimes and more dangerous than 
many other criminals, the MDSO system was not only illogical, it was 
bizarre.

I .  S e x u a /. P s y c h o p a t h  S t a t u t e s  A n d  

T h e  C a l i f o r n i a  E x p e r i m e n t
»* I

A majority of states have enacted sexual psychopath legislation.9 
These statutes first appeared in the 1930’s and 1940’s and were based 
on general assumptions that the type of behavior classified as sexually 
psychopathic was curable and that, until cured, the offender was too 
dangerous to be released.

Most statutes define a “psychopathic” sex offender, in general, as

during the th irty (30) day evaluation the directory o f the state hospital shall provide a diag­
nostic report to the Director o f Corrections w ith a recommendation fo r or against placement 
o f the person in a treatment program.

“ The Director o f Corrections shall, i f  he or she receives a recommendation for such 
treatment, and with the consent o f the convicted person, transfer the person to an appropri­
ate state hospital designated by the Director o f M i. ita l Health fo r treatment. In no event 
shall the person be placed on outpatient status pursuant to such treatment. In no event shall 
the person be released prio r to his o r her determinate sentence date, nor shall treatment 
pursuant to this section exceed the term o f imprisonment imposed The Director o f Mental 
Health shall make a recommendation prio r to the person's release date whether the person 
should receive outpatient treatment as a condition o f parole."

7. Id.
8. Id.
9. See generally. Swanson. Sexual Psychopath Statutes: Summary and Analysis. 51 

r .W . L.J. 215 (I960); Annot.. 24 A .L .R .id 350, 351 (1952).
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one who lacks control over his sexual desires or the commission of sex 
offenses. Some add that, in order to be hospitalized, the offender must 
be a physical threat to others. Most require a criminal conviction as 
prerequisite to hospitalization. All of the statutes either require or al­
low psychiatric evaluation prior to commitment and provide for a court 
hearing to decide whether or not the offender should be hospitalized. 
Once the offender is hospitalized, his case must be reviewed periodi­
cally by hospital officials and he must be provided periodic opportuni­
ties to secure his release, either on out-patient basis or outright. 10

California first enacted sexual psychopath legislation in 1939, lim­
iting the ambit of these statutes to child molesters. 11 Although a crimi­
nal conviction was not originally a statutory prerequisite to 
he jpitalization (a pending criminal charge sufficed), it was made so by 
a 1949 amendment. 12 This amendment also expanded the scope of the 
statutes to include persons convicted of all other types of crimes invol­
ving sexual activity. In 1963. the Legislature changed the medically 
•.ncomprehensible designation sexual psychopath to the somewhat less 
incomprehensible designation, "mentally disordered sex offender” 
(MDSO), which was defined as . .any person, who by reason of 
mental defect, disease or disorder, is predisposed to the commission of 
sexual offenses to such a degree that he is dangerous to the health and 
safely of others.” 13

Although incarceration of dangerous sex criminals in order to pro­
tect society was one of the goals underlying the California MDSO stat­
utes, the Legislature placed great emphasis on the therapeutic purpose 
of these laws, declaring that MDSOs were fo “be treated not as 
criminals, but as sick persons. " 14 Under this general guideline, more 
child molesters were hospitalized in California than were imprisoned 
and the California program became “the most extensively utilized pro­
gram in the United States.” 15 MDSO treatment was rendered to 1,000 
offenders yearly (since 1949) mainly at Atascadero State Hospital 
where, by 1982, it cost approximately S35,000 per year for each of these 
offenders. 16

_ Early criticism of the MDSO program did not involve protests that

to.
11.
12.
13.
14.
15.

Id.
C a l . Wf.l f . & In st . C o d e  § 5000 ct. seq. (West !9 i9 ).
1949 Cal. Stat. Ch. 1325 § 1.
C a l . W e l f . & I n s t .  C o d e  § 6300 (West 1972).
C a l . W e l f . & I n s t .  C o d e  § 6250 (West 1972).
Dix, Differential Processing o f  Abnormal Sex Offenders. 67 J. CRIM. L . & CRIMI­

NOLOGY, 233 (1976).

16. Information received from Department o f Mental Health Office o f Forensic 
Services.
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hospitalized sex offenders were incarcerated for a shorter period of time 
than comparable prisoners or lhal the hospital staff was effecting the 
release of individuals who remained dangerous. Instead, the program 
was criticized by civil libertarians who, when it appeared to them that 
hospitalized offenders could possibly spend more time incarcerated 
pursuant to MDSO procedures than comparable imprisoned offenders, 
protested this potential disparity as prohibited incarceration for status 
and a violation of equal protection guarantees. 17 They also strongly 
criticized the denomination of MDSO procedures as “civil” resulting in 
fewer procedural rights than in criminal proceedings and pointed out 
the anomaly inherent in keeping some molesters in custody as danger­
ous mentally disordered sex offenders although they had been deemed 
unamenable to treatment.1B Joined by many psychiatrists and psychol­
ogists. they contended that mental health professionals in the state hos­
pital system could unfairly increase hospitalization time by erroneously 
predicting that molesters were dangerous when in fact it was impossible 
to accurate1)' make this prediction. 19

Although civil libertarian legal attacks on the MDSO system were 
initially unsuccessful,:o courts eventually became more receptive to ar­
guments that the MDSO system deprived sex offenders of important 
constitutional rights. In a case raising issues somewhat analogous to 
the issues raised by indeterminate confinement of hospitalized sex of­
fenders, the California Supreme Court ruled that it was cmel and unu­
sual punishment to impose a potential life prison sentence on a

17. See, e.g., Comment. Toward a Less Benevolent Despotism: The Case fo r Abolition o f 
California's MDSO Laws. 13 S a n t a  C l a r a  L aw . § 79, 592-593. 608-610, (1973). Cf. 
Robinson v. California. 370 U.S. 660 (1961) (prohibiting punishment for status). See also, 
Baxtrom v Herold, 383 U .S. 107 (1966) (hospital commitment and Equal Protection).

18. See generally. Comment, Evn'ulicn o f a Procedural Hybrid: The Sexual Sociopath 
Statutes and Judicial Response, 13 C a l .  SVest L . R ev . 90, 97 (1976); see also Santa C lara 
Law. supra note 17; Hacker and Frym . The Sexual Psychopath Act in Practice: A Critical
Discussion, 43 C a l .  L . Rev. 766 (1955).

19. See. e.g., Diamond. The Psychiatric Prediction o f Dangerousness. 123 U . Pa. L . 
R e v .  439 (1975); Ennis Litwack, Psychiatry and the Presumption o f Expertise: Flipping
Cams in the Courtroom, 62 C a l .  L . R e v .  693 (1974).

20. Courts rejected claims that indeterminate confinement of sex offenders who were 
deemed dangerous was cruel and unusual punishment. See. e.g.. People v. Rancier. 240 Cal. 
App. 2d 579. 49 Cal. Rptr. 876 (1966). Procedural disparity relative to criminal proceedings 
was upheld on ihe ground lhat M DSO proceedings were civ il, not criminal in nature. See 
People v. Succop. 67 Cal.2d 785, 433 P.2d 473 (1967); People v. O'Lea, 17 Cal. App. 3d 834. 
95 Cal. Rptr. 2S7 11971). The courts initially seemed to recognize that the primary justifica­
tion for MDSO statutes was proiection of society and that .rehabilitation through hospitali­
zation was onlv a secondary purpose of the statutes. See. e.g., In re Bevill. 68 Cal. 2d 854. 
858, 442 P.2d 679. 681. 69 Cal. Rptr. 599, 601 (1968); People v. Resendez. 260 Cal. App. 2d 1. 
66 Cal. Rptr. 8 18 (1968); People v. Schalezke. 239 Cal. App. 2d 881, -.9 Cal. Rptr. 275 (1966)
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defendant upon his second conviction of indecent exposure.21 This rul­
ing had potential ramifications for the MDSO system despite the classi­
fication of these proceedings as civil; the Court previously had 
concluded that when liberty is at issue, fundamental rights could not be 
denied by labelling the proceedings “civil” in nature .22 Subsequently, 
the sex offender was given the right to a jury trial, rather than merely a 
court hearing, on the question of whether or not he was a mentally 
disordered sex offender.23 Moreover, in 1975, the California Supreme 
Court declared that the standard of proof at this jury trial must be “be­
yond a reasonable doubt.” 24

In 1975, two California Supreme Court rulings. People v. 
Burnick , 2 5  and People v. Feugtey,Zb not only made ciear that the full 
panoply of due process rights afforded in criminal cases applied to 
MDSO cases,27 but also “cast substantial doubt" 28 on the continued 
legal efficacy of indeterminate MDSO commitments. Burnick, which 
granted procedural rights to MDSOs, also indicated that, in the court’s 
view, the MDSO system embodied a punitive rather than a rehabilita­
tive approach to dealing with child molesters. Feagley held that a mo­
lester could not be confined in a prison setting (a treatment facility on 
prison grounds), and the court noted that “adequate, . .medical treat­
ment” was the "sole constitutional justification" o f  MDSO incarcera­
tion .29 The majority in Feagley also severely criticized MDSO 
confinement of “dangerous" offenders, observing that the evidence was 
overwhelming that mental health professionals could not accurately de­
termine that an offender would be dangerous if released.30

Legislative response to judicial criticism of the MDSO system soon 
followed. In 1976, the Legislature limited potential MDSO confine­
ment to the length of time which could be imposed in a prison sen­
tence.31 As a result, the only way that a convicted sex offender could
spend more time in the hospital than he would have spent in prison was
by virtue of a cumbersome and, ultimately, rarely used extension 
procedure.32

21. In rc Lynch. 3 C a lJd  4 K .  503 P.2d 921. 105 Cal. Rp ir. 217 (1972). ~
22. In re Gary W„ 5 C a lJ f .  296, 486 P.2d 1201 (1971), 96 Cal. Rpir. I 1.471).
23. See. People v. Allen. 29 Cal. App. 3d 932. 106 Cal. Rptr. 43 (1973,.
24. People v. Bonneville. 14 Cal. 3d 384, 535 P.2d 404. 121 Cal. Rpir. 540 (1975).
25. 14 C a lJd  306. 535 P.2d 352. 121 Cal Rptr. 488 (1975).
26. 14 C a l.3d 338. 535 P.2d 373. 12) Cal. Rptr. 509 (1975).
27. Cf. Spechl v. Patterson. 386 U .S. 605 (1967).
28. In re Moye, 22 C a lJd  457. 584 P.2d 1097, 149 C a l. Rptr. 491 (197S).
29. People v. Feagley, 14 C a lJd  at 359.
30. People v. Feagley. 14 C a lJd  at 338.
31. C a l .  W e l f .  & I n s t .  C o d e  tj 6316 (West 1970).
32. C a l .  W e l f .  & I n s t .  C o d e  § 6316.2, amended Cal. Slat. Ch. 988. If. at a full-lledg-
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