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PUBLIC OPINION MESSAGE

TO: R E P R E S E N T A T I V E  M. M I K E  M I L L E R

FROM:  T H O M A S  G R I F F I T H
BOX  8 0 1 0 5  
F A I R B A N K S ,  AK  
* 5 2 - 2 1 9 2

9 9 7  0 8

B I L L  NO: HB 5 5 *

S U B J E C T :  C H A N G I N G  P R E S U M P T I V E  S E N T E N C I N G  LAW S

M E S S A G E :

I  S U P P O R T  HB 5 5 *  B E C A U S E  I  S T R O N G L Y  F E E L  T H A T  YOU 
D E T E R M I N E  I N D I V I D U A L  C A S E S  T H R O U G H  L E G I S L A T I V E  AC 
J U D G E S  S H O U L D  H A V E  MORE  S E N T E N C I N G  ROOM TO D E T E R M  
A P P R O P R I A T E  P U N I S H M E N T  I N  I N D I V I D U A L  C A S E S .  T H E  
NOT B L A C K  AND W H IT E .

D AT E:  0 1 / 2 5 / 8 6  T I M E :  15:  26:  2 1  S E N T  BY:  F A I R B A N K

CANNOT
T I O N .
I N E
WORLD I

S L I C

C O P I E S  TO: H O U S E  J U D I C I A R Y
H O U S E  F A I R B A N K S  D E L E G A T I O N  
S E N A T E  F A I R B A N K S  D E L E G A T I O N



PUBLIC OP INION KEESflOC

TO: R E P R E S E N T A T I V E  M. M I K E  M I L L E R

FROM:  C R A I G  HOWARD
1 6 7 1  G E O R G E  B E L L  C I R C L E
A N C H O R A G E  9 9 5 1 6
3 4 5 - 7 4 5 7

B I L L  NO: HB 5 5 4

S U B J E C T :  C H A N G I N G  P R E S U M P T I V E  S E N T E N C I N G  LAWS

M E S S A G E :

I  S U P P O R T  HB 5 5 4  B E C A U S E  T H E  S T A T E  D O E S  NOT H A V E  
E N OU GH  MONEY  TO W A R E H O U S E  C R I M I N A L  E S P E C I A L L Y  
F I R S T  T I M E  O F F E N D E R S .

D A T E :  0 3 / 2 8 / 8 6  T I M E :  12:  05:  4 6  S E N T  BY:  A N C H O R A G E

C O P I E S  TO: H O U S E  M E M B E R S
S E N A T E  M E M B E R S



March 25, 1986

M em bers o f  The A l a s k a  L e g i s l a t u r e  
Po u c h  V  MS3100
J u n e a u ,  A k .  99811 ,

R e :  HB554 a s  r e l a t i n g  t o  i n - f a m i l y

D e a r  F e l l o w  C i t i z e n s :  S e x u a l  M i s c o n d u c t *

A l t h o u g h  I  am n o t  a c i t i z e n  o f  t h e  s t a t e  o f  A l a s k a ,  I  
h a v e  a  d e e p  c o n c e r n  f o r  t h e  p a s s a g e  o f  H B 5 5 4 .  O n e  
r e a s o n  i s  t h a t  I  am ai. A m e r i c a n  C i t i z e n  c o n c e r n e d  a b o u t  
t h e  w e l f a r e  o f  f a m i l i e s  and  k e e p in g  them  t o g e t h e r  e v e n  
when p r o b le m s  a r i s e .

1 f e e l  t h e  p a s s a g e  o f  t h i s  b i l l  w o u l d  e n a b l e  a  l a r g e  
s t e p  t o  b e  m a d e  i n  r e d u c i n g  c r i m e  n o t  m a k i n g  i t  
i n c r e a s e .

2 b a s e  t h i s  o n e  w h a t  m any s t a t e s  a r e  d o i n g  t h r o u g h  
s o c i a l  p r o g r a m s  t o  h e l p  f a m i l i e s  t o  g e t  c o u n s e l i n g  and  
c o m e  t o  a  b e t t e r  u n d e r s t a n d i n g  o f  t h e i r  p r o b l e m s  
e s p e c i a l l y  i n  c h i l d  a b u s e  a n d  m an y  p r o f e s s i o n a l s  a r e  
now g i v i n g  t h e  e i t i r e  f a m i l y  c o u n s e l i n g  w i t h o u t  e v e n  a 
j a i l  s e n t e n c e  b e i n g  r e q u i r e d .

I  k n o w  I  am w r i t i n g  a b o u t  a v e r y  s e r i o u s  a n d  c o m p l e x  
p r o b le m  i n  o u r  c o u n t r y  and  I  t r u l y  c a r e  a b o u t  c h i l d r e n  
a n d  t h e i r  m e n t a l  h e a l t h  a n d  t h e i r  m ix e d  e m o t i o n s  o f  
p u t t i n g . . . t h e i r  p a r e n t s  a w a y .  S i n c e  y o u r  m a n d a t o r y  
s e n t e n c i n g  w a s  p a s s e d  i n  1 9 8 0 ,  y o u  s t i l l  d o  n o t  k n o w  
w h a t  t h e  f u t u r e  m i g h t  h o l d  a s  t o  h o w  m i n o r s  a r e  g o i n g  
t o  b e  a f f e c t e d  i n  t h e  f u t u r e  a s  t h e y  m a t u r e .

I  s i n c e r e l y  f e e l  t h a t  t h e  p a s s a g e  o f  HB554 COULD b r i n g  
6 e x u a l  m is c o n d u c t  i n  t h e  home i n t o  t h e  r e a lm  o f  m e n ta l  
h e a l t h  f o r  h e a l i n g  and s a v e  money a s  w e l l  a s  homes f ro m  
b e i n g  d e s t r o y e d .

P l e a s e  g i v e  t h i s  y o u r  u n d i v i d e d  a t t e n t i o n  b e c a u s e  i t  i s  
a  h u m an  p r o b l e m  t h a t  a f f e c t s  m uny i n d i v i d u a l s  a n d  i n  
c a r i n g  i L r . i i i e s  m any h a v e  t o  s u f f e r  t h e  c o n s e q u e n c e s  
n o t  j u s t  t h e  a c c u s e d  a n d  t h e  v i c t i m s  b u t  m any  b e c o m e  
v i c t i m s  a s  t h e y  h u r t  e m o t i o n a l l y  w h e n  l o v e d  o n e s  a r e  
s e n t  t o  p r i s o n  f o r  many y e a r s  w hen  i n  m o st  s t a t e s  t h i s  
i s  n o t  a l w a y s  t r u e .

W h en  I  w r i t e  y o u ,  I  h a v e  n o t  s a i d  a l l  i s  p e r f e c t  i n  
my h om e s t a t e  a n d  I  s t r i v e  t o  b e  i n f o r m e d  a n d  t o  i n f o r m  
o t h e r s  o f  my f i n d i n g s .

4818 B ro o k w o o d  D r .

M a b l e t o n ,  G e o r g i a  30059

* t h i s  r e l a t e s  t o  f i r s t  o f f e n s e  and  t h o s e  o f  no c r i m i n a l  r e c o r d  and 
o u t  o f  c h a r a c t e r  a c t i v i t y  w i t h  good  p e r s o n a l  r e f e r e n c e s  d e s e r v e s  
m ore humane c o n s i d e r a t i o n  t h a n  a  p r i s o n  te rm  i n  A l a s k a  o r  a n y  
o t h e r  s t a t e .

S i n c e r e l y

M r s .  H . F .  S m i t h ,  J r .  ( C a r o l y n )



UA&8MS JO PASS HB 554 IN  t HE STATE OF ALASKA FROM A 1/EM CONCERNED 
P£fcS#N -  Carolyn Smith (3-24-86) Pf.ea.te. copy and give to your hr iendt .

THE PASSAGE OF YOUR PRESUMPTIVE { MANDATORY) SENTENCING IN  1980

WO.4 to be a panacea.

TO TRY TO LEGISLATE A CURE TOR CANCER WOULD END IN  DEAD F A IE U R E

Wany c r im e s  o k  o ^ e n s e t  atle a r e su l t  oh mental i l l n e s s  j u s t  as ser ious  

a t  the d isease oh cancer.

U»E CAN PA SS  LAWS UNTIL DOOMS DAV BUT UNTIL WE S E E  THAT WE MUST 

AD M IN ISTRATE TREATMENT WE ARE 8^ OMISSION AND C O M ISS IO N  GUILTY OF 

BLUNDERS AND WE TOO BECOME VICTIMS OF A SINKING SHIP AND DROWU IN  

THE SEA OF IGNORANCE.

To put a i t  persons with. canceK ( ok rental i l tn c & s )  in prison i t  

compared to the misconception4 oh the middle a get when mill ions died 

i ro n  plagues because no one knew what caused their. Many 4 - t i l l  view 

mental i l l n e s s  the tarre at thote people, did in the daKk a get, baying 

such i t  eauted by poon. upbringing, peKtonal weaknette4 o k  even by 

divine in te rven t ion .  Many peKtont aKe "thrown-away" becaute oh tho4e 

who continue to i h i  k th e ir  act ion i t  voluntary and mny timet THIS 

IS  NOT SO. MANY STILL FEEL THESE PEOPLE DESERVE T H E IR  P A IN .

We need to tend out a l i h e  l i n e  oh healing and count e l in  g to winy 

tuhhering people e tp e c ia l l y  h&miliet instead oh i t t u i n g  a death watch

7 HERE MUST BE UNDERSTAND!NG AND HAVE THE ABILITY TO ABSOLVE HURTS 

AND WRONGS, PUT INTO ACTION HEALTH AND HEALING AND ADVANCE TO HOPE 

AND HARMONY WHICH WILL AFFECT HAPPINESS AND WHOLENESS AND HOLINESS 

AND ANSWER WHATEVER INFLUENCES THERE MAY BE THAT CAUSES ONE TO DECLINE 

OR ALTERS THEIR LIFE TO BRING DAMAGE. WE MUST NOT BE DEFEATED IN  

HATE BECAUSE THERE I S NO VICTORY IN HATE.

Harth l a w t  to t u i t  our hatet can someday com back to  conv ic t  ut.

That i t  what J u s t i c e  i t  a l l  about and i t  the wisdov\ oh our U. Si 

Const i tu t ion  that  hat tasted a l l  oh these years.

"A nan should not allow hbrtelh to hate even his enemies, because i {  you indul ge this 
passion on sane occasi'::i, i t  w ill r ise  oh itse lh  in others; ih you hate your enemies> 
you w ill contract such a vicious habit oh mind, as by devices w ill break out. upon those 
who are your hriends, or thote viKo are indiffieJient to youPlu tarch .

HAT£ UANp8 ANGERf NONE‘O M iS  VARE1MUNE^To ]&NT/(l u I nESS I r ^ W cS ^ E ^ S ^ eH 'VW?
MUST PASS LAi/S WITH CARE AND COMPASSION,



PASS HB# 554 f o r m e  a n d m a n y m o r e ,

April 14, 1986

A l a s k a  State L e g i s l a t u r e  

H o u s e  J u d i c i a r y  C o m m i t t e e  

P ou ch  V

Juneau, A l a s k a  99811 

Dear C o m mit te e Members:

Just  a m o n t h  left to c o n s i d e r  H B # 5 5 4  or any o t h e r  l e g i s l a t i o n  that m ig ht  

help fa milies instead of h u r t i n g  them.

If left u nd o n e  a g ain  this y e a r  those that fight for them w i l l  ga t h e r  m ore  

support and  m u c h  of that s u pp or t wi l l  have  to co m e  from o u t s i d e  of y o u r  

state as m y s e l f  and othe rs  w h o  a r e  le ar n i n g  of the u n c a l l e d  for m a n n e r  

in w h i c h  f am ili es  are hurt and hurt.

T h e r e  is no j u s t i f i c a t i o n  for a b u s e  but there is a ls o  no j u s t i f i c a t i o n  to 

me e t i n g  a bus e w i t h  a b u s e  as I fe^l is done  in the s tate of Alaska.

Thi s  should not be e ven a d e b a t e d  issue. H o w  ca n so m a n y  pe op l e  ,_cnfinue 

to t hink and react a g a i n s t  w h a t  is in m a n y  cases a s u f f e r i n g  f a m i l y  and 

becau se of y our laws o nl y  b r i n g  that family m o r e  su f f e r i n g  instead of 

co mi n g  to the aid of that family?

As you m a y  have  ga th e r e d  I support those in yo u r  state wh o want  to b r i n g  

about a m o r e  c o m p a s s i o n a t e  w a y  of h a n d l i n g  incest and f a m i l y  re l a t e d  abuse.

It can be d on e  and in m o s t  a r e a s  w h e r e  c o m p a s s i o n  is a p p l i e d  the c r i m e s  or 

off en se s be c o m e  less not more. F r e e d o m  w o r k s  that way.

For me i m m edi at e a rr e s t  that leads to long pri s o n  terms is unreal. No 

m a t t e r  w h a t  a per so n has d on e  if. such inc id en ts an o p p o r t u n i t y  for i n d i v i d u a l  

co n s i d e r a t i o n  is g u a r a n t e e d  b y  the U. S. C o n s t i t u t i o n  but it is m y  o p i n i o n  

along w i t h  m a n y  ot h e r s  that a p e r s o n  in A l a s k a  does not have that b e c a u s e  

of the a t t i t u d e  plus the p r e j u d g e d  se nt e n c e  be fo r e  a p e r s o n  is ev e n  a l l o w e d  

to c o nta ct  a n  attorney. I feel u n d e r  these c i r c u m s t a n c e s  that in A l a s k a  for 

m a n y  they are i nnocent o n l y  u n t i l  arrested. T hat is not American.

As an  A m e r i c a n  c i t i z e n  I a m  e n t i t l e d  to be a part of any  l e g i s l a t i o n  w h e n  I

feel a p e r s o n ' s  c iv il r ig h t s  are  b e i n g  v i o l a t e d  but  in m y  o p i n i o n  this is not 

jus t for a f e w  in you r s ta te  b u t  m a n y  and m a n y  m o r e  fr o m  o u t s i d e  of A l a s k a  

w i l l  ha v e  to b e c o m e  i n t e r e s t e d  in h o w  you m a k e  yo u r  laws.

.eople fro m N e w  Y o r k  care  a bout w h a t  we do in G e o r g i a  an d G e o r g i a n s  car e a bout  

wha t y o u  ar e doing in Alaska. P e o p l e  in W a s h i n g t o n  car e a bo ut  w h a t  is g o i n g  on 

in Flori da  and there are those in Fl o r i d a  w h o  care a b o u t  w h a t  is g o i n g  on  also

in Ala s k a  and so on. Th a t  is one reas on  w e  are c al l e d  the U N TT E D  Sta te s of

America.



* V

- 2 -

Yes, A l a s k a n s  y ou  ar e b e i n g  w a t c h e d  and there are those, w h o  are readi ng  

and l i s te ni ng  at the d e b a t e s  w o n d e r i n g  if you w i l l  be w i l l i n g  to solve 

su c h  an issue w i t h o u t  truly c a l l i n g  for " o u ts id e" help.

For me  I have o p i n i o n s  b u t  for this le tt er I q u e s t i o n  yo u r  aw a r e n e s s  of 

i ndi vi du al  ri g h t s  even those a c c u s e d  of the m o s t  r e p u l s i v e  a c t i v i t y  still 

h a v e  all of the ri gh ts to be t r eat ed  w i t h o u t  a s s u m i n g  they are  g u i l t y  until 

all of the facts are g a t h e r e d  a n d  w i t h o u t  emotion.

And if found guilty, the p u r p o s e  of p r i s o n  is r e h a b i l i t a t i o n  to b r in g those 

pe r s o n s  b a c k  to s o c i e t y  as w h o l e  h u ma n beings. In A m e r i c a  w e  m u s t  car e for 

all  women, c h i l d r e n  ae d men. W h e n  we  stop car i n g  for any o n e  of them then 

the other is in d a n g e r  of b e i n g  mistrea te d.

I do care. I al s o  care a b o u t  o u r  e l e c t e d  o f f i c i a l s  such as y o u r s e l f  w h o  

are put in such p o s i t i o n s  of m a k i n g  d e c i s i o n s  for so many. It is a great 

task that you h a v e  assumed. I j u s t  a s k  you to a p p l y  the g ol d e n  rule, "do 

u nto o the r s  as you  w o u l d  h a v e  them to do u nto you." Wha t  l a w  w o u l d  you 

w a n t  if y ou r  d e a r e s t  on e w e r e  to a p p e a r  in court today? O R  YOU? P l e a s e  

do not  be so sure  that it co ul d not h a p p e n  to you. B e l i e v e  m e  it can.

Sincerely,

C a ro ly n Smith 

4818 B r o o kw oo d Dr  

Ma bleton, Ga.

30059

(404-948-6087)
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4 - 1 6 - 8 6  (Th e  t e n t h  m o n t h , a n n i v e r s a r y  o f  m y  p l e a d i n g s ,)

IN T H t  PAST MENTAL PATIEN' lS  WEKE CHAINED  AND BEATEN SO THAT 
V I S I T O R S  COULD BE E N T E R T A IN E D ,  I AM NOT SAYING PHYSICAL 
M1STREAIMENT EX IS T S  IN ALASKA BUT I DO B E L I E V E  WELL MEANING 
PERSONS ARE IMPOSING FAR MORE PUNISHMENT THAN I S  NECESSARY AND 
I T  IS  TO SA T IS FY  THE  HATES AND MISUNDERSTANDINGS OF  MANY.

I REFER TO HOUSE B I L L  N U M B E R S 1. .
I T  SHOULD PASS WITHOUT AN AMENDMENI TO EXCLUDE SEXUAL 
MISCONDUCT.

T O : FROM: CAROLYN WADE SMITH 
4818 BROOKWOOD DR,  
MABLETON/ G EOR G IA  30059

POUCH V
JUNEAU, ALASKA 9 9 8 1 1

A T T E N T IO N :  M, MIKE M I L L E R ,  CHAIRMAN

I WOULD VENTURE TO SAY THAT AT LEAST 50 o f  YOUR PRISONERS IN THE
f ' T a n t :  a i a c l / a c u m l l  n  P C  n i l T - P A T T F M T Q  A T  QP lM P (T A R F , P A T H  T



NOT IN P R IS O N .

I BASE T H I S  ON THE A T T IT U D E S  OF THOSE WHO MAKE BLANKET Tnrrn 
STATEMENTS ABOU'I UNHEALTHY BEHAVIOR OF SOME WHO A LL  OF T H E I R  
L I V E S  HAVE BEEN EXAMPLES OF GOODNESS AND MORALITY.
PERHAPS EVEN MORE THAN 50 I  SHOULD BE  INCLUDED BUT REGARDLESS 
OF THE  EXACT NUMBER, I F E E L  C O N F ID EN T  THAI THERE  ARE MANY 
S U F F E R IN G  THE  CONSEQUENCES OF THE  IH IN K IN G  OF UNINFORMED PERSONS.
I KNOW ONE AND THAT IS  ENOUGH FOR ME TO EXPRESS TO YOU MY REGRETS
THAT YOU SEEM TO BE DETERMINED TO CONTINUE  IN THE  SAME PATH 
OF MANDATORY SENTENCING FOR THESE  P E O P L E .
YOU HAVE THE  INFORMATION AND YOU IGNORE I T .
I F  YOUR D E S I R E  IS  TO L IS T E N  TO THE  CRY OF THE  B I T T E R  MOBS AND WILL  
NOT L IS T E N  TO THOSE WHO BEG FOR T H E I R  V O IC E  TO BE HEARD THEN YOU 
ARE NOT GO ING  TO L IS T E N  TO ME A SMALL V O I C E  A LL  THE  WAY FROM 
G E O R G IA ,
I AM NOT A CITIZEN OF ALASKA IN BODY BUT MY HEART IS THERE,

I CAN SAY NO MORE, EXCEPT GOD HAVE MERCY ON YOU.



Official Business

Alaska State Legislature
Senate

J a n u a r y  28 , 1985 ' v r , o%
Pouch V 

State Capitol 
Juneau, Alaska 99811

R i c k  G o t t a r d i  
P .O .  Box  309 
J u n e a u ,  A l a s k a  99802

D e a r  M r .  G o t t a r d i :

T h i s  i s  i n  r e s p o n s e  t o  y o u r  r e c e n t  c o r r e s p o n d e n c e  
c o n c e r n i n g  p r e s u m p t iv e  s e n t e n c i n g  la w s  i n  t h e  S t a t e  o f  
A l a s k a .

I  w o u ld  l i k e  t o  be  a b l e  t o  o f f e r  you  an  im m e d ia te  
s o l u t i o n  to  y o u r  p r o b le m s ,  b u t  J. am u n a b l e  t o  a t  t h i s  t im e .  
The i s s u e  o f  p r e s u m p t iv e  s e n t e n c i n g  i s  o f  g r e a t  c o n c e r n  to  
many l e g i s l a t o r s  and I  am s u r e  th e  i s s u e  w i l l  b e  d i s c u s s e d  
a t  some p o i n t  t h i s  l e g i s l a t i v e  s e s s i o n .

P l e a s e  b e  a d v i s e d  t h a t  I  am f o r w a r d i n g  c o p i e s  o f  y o u r  
l e t t e r  t o  S e n a t o r  R o d e y ,  C h a irm a n  o f  t h e  S e n a t e  J u d i c i a r y  
C o m m it te e ,  and R e p r e s e n t a t i v e  M ik e  M. M i l l e r ,  C h a irm a n  o f  
t h e  H ouse J u d i c i a r y  C o m m it te e ,  so  t h a t  t h e y  may n o t i f y  yo u  
o f  any  u p com in g  l e g i s l a t i o n  and  h e a r i n g s .

S e n a t o r  
D i s t r i c t  C
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o u t l i n e  o f  t h e  l a t e r i a l  c o n t a i n e d  i n  t h e  l e t t e r  t o  t h e  g o v e r n o r

I V  I n t r o d u c t i o n

I I *  S e p a r a t e  i n c e s t  i r o n  s e r u a l  a s s a u l t  b e c a u s e
A*. The i m p o r t a n t  n e e d  t o  p r e s e r v e  t h e  f a m i l y  u n i t
B *  i n c e s t  h a s  b e e n  c o n s i d e r e d  by some as a  l o r n  oi' l o v e  r a t h e r

t h a n  r a p e v
C*« I n c e s t  i s  c o n s i d e r e d  by some t o  be v .o rce  t h a n  s e r .u a l  a s s a u l t

b e c a u s e  i t  i n v o l v e s  th e  m o le s t  cf a c h i l d  by som eone s / h e  l o v e s

an d  t r u s t s ' * .

I l l , *  The s e l l  r e f e r r e d  o f f e n d e r
* A*. A l l o w  him t o  asi: f o r  h e l p  w i t h o u t  r e q u i r i n g  +-he c o u n s e l i n g  

s e r v i c e  t o  r e p o r t  him i i  
l v .  he s i g n s  t h e  c o n t r a c t  
2 v  he  r e m a in s  i n  t h e  p rogram  
57 . he i s  a  f i r '  t t im e  o f f e n d e r4V. b o t h  t h e  v i c t i m  and th e  f a m i l y  w an t  h-m t o  r e r  i n  w i t h  th e  

I V *  P u r p o s e  and s u c c e s s  o f  th e  C SaT P  

V**, S a f e t y  g u a r a n t e e  x o r  A i a s K a ' s  c h i l d r e n

V I *  O u t l i n e  01  a  m a n d a to r y  c o u n s e l i n g  a n a  p r o b a t i o n  p ro g ra m

V I I * .  C o m p a r i s o n  o f  t h e  t r e a t m e n t  v s 7  i n c a r c e r a t i o n  c h a r t  p r o v i d e d  m  

t h e  I n c e s t :  F a m i l y  T r e a t m e n t  M o d e l  d r a f t *

V H I V  Comments on t h e  " O f f e n d e r  D i s p o s i t i o n  A s s e s s m e n t "  c h a r t  a l s o  from  
t h e  I n c e s t :  F a m i l y  T r e a t m e n t  M o d e l  d r a f t --*.

1X7  A c o m p a r i s o n  o f  how much n on ey  i s  s p e n t  t o  K e e p  o x i e n d ^ r s  i n  j a i l  
a s  c o m p a re d  t o  e s t a b l i s h i n g  and u s i n g  t h e  CSA TP  a s  an e f f e c t i v e  

a l t e r n a t i v e -*.

X*. S u g g e s t i o n  t h a t  a  IN. ATP p i l o t  p ro gram  s h o a l d  be s t a r t e d  i n  l y 8 6  
and  r u n  f o r  5 o f  4  y e a r s  t o  c o n t in u e  o n ly  i f  t h e  r e s u l t s  seem to

be  p o s i t i v e -*

X I * .  C o n c l u s i o n



Due t o  t h e  l e n g t h  0 1  t h e  a t t a c h e d ,  l e t t e r  I  h a v e  
p r e p a r e d  t h i s  p ege  a s  a  a u l c i :  T a b l e  01 C o n t e n t s  
t o  a i d  m  f i n d i n g  t h e  p a r t s  t h a t  a r e  o f  n o s t  i n t e r e s t  
t o  you  o r  t o  a i d  you i n  r e f e r r i n g  b a c h  t o  w h a t  you 

h a v e  r e a d i

l *  S e p a r a t i n g  i n c e s t  and  s e x u a l  a s s a u l t  and  why » • * • • '* '• *• *1

I I ' *  The s e l f  r e f e r r e d  o f f e n d e r  # * * * '• '* '* * '• » * *  • ’• V V • *2#

I I I *  P l a c e m e n t  o f  th e  o f f e n d e r  i n  t h e  C o l o r a d o  d i v e r s i o n  p rogram *- 3 

I V *  P u r p o s e  and s u c c e s s  o f  t h e  CSA TP  #. '* ’• * • • * • * * ♦ • * •  4 

V *  S a f e t y  g u a r a n t e e  f o r  t h e  c h i l d r e n -* *  ’* *  *•¥'• * ** V *  * *  *  * *4 

Y lv .  O u t l i n e  ox a  m a n d a to r y  c o u n s e l i n g  and  p r o b a t i o n  p r o g r a m *  v  » v  5» 

V I I # ,  C o m p a r is o n  o f  t r e a t m e n t  vsT. i n c a r c e r a t i o n  c h a r t -*  *  *  *  • V *  v  5* 

V I I I " *  Comments on t h e  " O f f e n d e r  D i s p o s i t i o n  A s s e s s m e n t  c h a r t *  *  '* * 6  
I X *  C o m p a r is o n  o f  money s p e n t  t o  j a i l  o f f e n d e r s  v s *  CSATP c o s t *  *  v7  

X V  S u g g e s t i o n  t h a t  a  CSATP p i l o t  program ; b e  e s t a b l i s h e d -# v  • v  V *  * 6 ,

A t t a c h m e n t s  1 ( 1 ) T r e a t m e n t  v s T  I n c a r c e r a t i o n  c h a r t
(2 )  " O f f e n d e r  D i s p o s i t i o n  A s s e s s m e n t "  c h a r t

( 3 )  I n f o r m a t i o n  on t h e  CSATP p ro g ra m *  how i t  i s
su p p o se  t o  be s e t  up an d  o p e r a t i n g  t o  g i v e  t h e
s t a t l s i c a l  r e s u l t s  t h a t  i t  c a n  o n l y  p r o d u c e  when 
o p e r a t i n g  c o r r e d t l y T



G o n e r ? !  D e l i v e r y  

W a s i l l a ,  A l a s k a  99687 
O c t o b e r  1 ,  1985

B i l l  S h e f f i e l d ,  G o v e r n o r  
O f f i c e  o f  t h e  G o v e r n o r  

T h i r d  F l o o r ,  S t a t e  C a p i t o l  
P o u c h  A

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  G o v e r n o r  S h e f f i e l d i

T h i s  l e t t e r  i s  i n  r e s p o n s e  t o  y o u r  l e t t e r  r e c e i v e d  s e v e r a l  m o n t h s  a g o  
r e g a r d i n g  w h a t  t h e  s t a t e  is T H I N K I N G  a b o u t  d o i n g  f o r  i n c e s t  o f f e n d e r s ^

t h e i r  f a n i l i e s  a n d  s e x u a l  a s s a u l t  o f f e n d e r s *

A l t h o u g h  i t  is i n t e r e s t i n g  to s e e  t h e  g o v e r n m e n t  so a m b i t i o u s  a n d  
i n v o l v e d  w i t h  w o r k i n g  o n  a s o l u t i o n  to an e p i d e m i c  p r o b l e m ^  I t h i n k  
t h a t  t h e  o n l y  w a y  to e a t  an e l e p h a n t  i s  o n e  b i t e  at a t i m e t  I t  s e e m s  
to m e  t h a t  y o u  are t r y i n g  to e a t  t h e  w h o l e  e l e p h a n t  a n d  I d o n ' t  t h i n k  
t h a t  t h a t  is g o i n g  to b e  an e f f e c t i v e  o r  t h o r o u g h  as i f  y o u  d i d  i t  a  

b i t e  a t  a time*.

I t h i n k  i t  i s  e x t r e m e l y  i m p o r t a n t  a n d  f u n d a m e n t a l  to w h a t e v e r  p r o g r a m  
y o u  e s t a b l i s h  t h a t  y o u  s t a r t  b y  s e p a r a t i n g  i n c e s t  f r o m  s e x u a l  a s s a u l t s  
W h y ?  B e c a u s e  t h e y  a r e  c l e a r l y  d i f f e r e n t 1!, S o m e  o f  t h e s e  d i f f e r e n c e s  

a r e  v

!\) I n c e s t  o c c u r s  in t h e  f a m i l y  a n d  t h e  f a m i l y  u n i t  is so i m p o r t a n t  
uhat t h o s e  o f f e n d e r s  s h o u l d  b e  r e h a b  . l i t a t e d  so t h a t  t h e  f a m i l y  i s  p r e­
served*?. S e x u a l  a s s a u l t  o c c u r s  o u t s i d e  t h e  f a m i l y ,  t h e r e f o r e  to i n c a r ­
c e r a t e  t h e  o f f e n d e r  d o e s  n o t  d e s t r o y  o r  separate- t h e  v i c t i m ' s  f a m i l y  

a n d  t h e r < b y  f u r t h e r  t r a u m a t i z e  t h e  v i c t i m #

2) A n  i n c e s t  o f f e n d e r  r a r e l y  c o m m i t s  f o r c i b l e  r a o e  u s i n g  v i o l e n c e  or 

t h r e a t s 5?. T h i s  h a s  b e e n  e x p r e s s e d  b y  t h e  word' l o v e 7  # I n  o t h e r  w o r d s ,  t h e
d i f f e r e n c e  b e t w e e n  i n c e s t  a n d  s e x u a l  a s s a u l t  i s  l o v e ?  (I p e r s o n a l l y

d i s a g r e e  w i t h  t h i s ,  b u t  t h a t  IS a  d i f f e r e n c e * )

5) A n o t h e r  d i f f e r e n c e  i s  t h a t  i n c e s t  i n v o l v e s  t h e  m o l e s t  o f  a  c h i l d  
b y  an a d u l t  w h o  the c h i l d  t r u s t s ;  t h e r e f o r e ,  i t  is c o n s i d e r e d  b y  s o m e  
to b e  a m o r e  s e r i o u s  c r i m e  t h a n  s e x u a l  a s s a u l t  o r  f o r c i b l e  r a p ©  1 s t  
(I d o n ’t a g r e e  w i t h  t h i s  v i e w p o i n t  e i t h e r ,  b u t  i t  IS a  d i s t i n g u i s h a b l e  

difference'?.)

S o ,  I t h i n k  t h a t  the f i r s t  s t e p  i s  to s e p a r a t e  i n c e s t  f r o m  sexual, a s s a u l t  
b e c a u s e  t h e y  A B E  d i f f e r e n t  a n d  t h e n  t a k e  s t e p s  to w o r k  o u t  s o l u t i o n s  f o r  

b o t h 1?.

I c a n  s a y  v e r y  l i t t l e  to y o u  a b o u t  s e x u a l  a s s a u l t ,  sc I w i l l  l e a v e  t h a t
to t h o s e  w h o  are m o r e  k n o w l e d g e a b l e  t h a n  I am to h a n d l e  t h a t 5?.



H o u s e  b i l l  88 j e e c s  to b e  p l a c i n g  s t r i c t e r  e n f o r c e m e n t  on r e p o r t i n g  

a n d  o n  c h i l d  p o r n o g r a p h y  a n d  e x p l o i t a t i o n # .  I d o n ' t  h a v e  a p r o b l e m  
w i t h  t h a t  e x c e p t  t h a t  I t h i n k  t h a t  r e p o r t i n g  o n  i n c e s t  s h c u l d  b e  h a n d l e d  
d i f f e r e n t l ; *  t h a n  i t  is f o r  s e x u a l  a s s a u l t ?

R e c e n t l y  I r e c e i v e d  > opy o f  H e n r y  G i a r e t t o ' s  b o o k ,  I n t e g r a t e d  T r e a t ­

m e n t  o f  C h i l d  S e x u a l  .'.W s e  a n d  I am e x t r e m e l y  i m p r e s s e d  w i t h  t h e  C S A T P ?
I a l s o  r e a d  t h e  p r o p o s e d  d r a f t ,  I n c e s t i  F a m i l y  T r e a t m e n t  M o d e l ?  w h i c h  

y o u  s a i d  i s  a p o s s i b l e  t r e a t m e n t  s o l u t i o n  f o r  s e x  o f f e n d e r s  i n  t h i s  
s t a t e ?  E x c e p t  f o r  a  s i m i l a r i t y  i n  granraer, t h e  t w o  p r o g r a m s  a r e  b a r e l y  
r e l a t e d ? .  I w o u l d  p r o p o s e  t h a t  i n s t e a d  o f  c h o p p i n g  u p  Hen± y G i a r e t t o ' s  
p r o g r a m  i n t o  a n u m b e r  of p e i c e s  t h a t  y o u  u s e  i t  t h e  w a y  t h a t  i t  w a s  . 
i n t e n d e d # .  O n l y  1 / 3  o f  it i s  b e i n g  u s e d  b e c a u s e  the o t h e r  2 / 3  n e e d s  
f u n d i n g  i n  o r d e r  t o  w o r k #

Y o u r  l e t t e r  o u t l i n e s  t h a t  s e l f - r e f e r r e d  o f f e n d e r s  do n o t  c o n t i n u e  in 
t r e a t m e n t  a n d  t h a t  t h e r e f o r e  h o l d i n g  i n c e s t  as a c r i m e  i s  n e c e s s a r y  in 
o r d e r  t o  t h r e a t e n ,  c o m p e l  o r  f o r c e  the o f f e n d e r  to r e m a i n  in t h e  t r e a t­
m e n t  program#.

I d i s a g r e e  w i t h  t h i s  a n d  i n  t h i n k i n g  o f  a  s o l u t i o n  to k e e p i n g  a s e l f -  
* v T e r r e d  o f f e n d i n g  i n  t h e  p r o g r a m ,  I h a p p e n e d  o n t o  an i d e a  t h a t  c o m e s  

.-.a p a g e s  34 & 35 o f  the C S A T P  m a n u a l i  " T h e r e  i s  a t e n d e n c y  i n  s o m e  

f a m i l i e s  to s l i p  a w a y  f r o m  t h e  c o u n s e l i n g  p l a n  or to p u r s u e  it l e s s  
d i l i g e n t l y  a f t e r  t h e  p r o s e c u t i o n  p e r i o d  p a s s e s .  T h i s  b e h a v i o r  is m o r e  
l i k e l y  to o c c u r  i n  t h o s e  c a s e s  w h e r e  t h e  o f f e n s e s  w e r e  l e s s  s e v e r e  a n d  

s e t t l e d  at t h e  m i s d e m e a n o r  level.. T o  f o r e s t a l l  t h i 6 , t h e  c o u n s e l o r  

h a s  t h e  p a r e n t s  s i g n  a c o n t r a c t  i n  w h i c h  t h e y  a g r e e  t o  c o n t i n u e  w i t h  

t h e  c o u n s e l i n g  P l a n  u n t i l  t h e  c o u n s e l o r  d e c i d e s  to t e r m i n a t e  i t '#. T h e  

c o u n s e l o r  a n s w e r s  a l l  q u e s t i o n s  p o s e d  b y  t h e  p a r e n t s  r e g a r d i n g  t h e  
c o n t r a c t  a n d  w h y  t h e  t e r m s  are n e c e s s a r y #  I t  is i m p o r t a n t  f o r  the c l i e n t s  
t o  l e a v e  t h i s  s e s s i o n  w i t h  t h e  u n d e r s t a n d i n g  t h a t  the s e r v i c e s  o f  t h e  
c o u n s e l o r  a n d  t h e  C S A T P  a r e  n o t  p r o v i d e d  s o l e l y  f o r  t h e  p u r p o s e  o f  t i d­
i n g  t h e  f a n i l y  t h r o u g h  t h e  c o u r t  p r o c e s s  b u t  l a r g e l y  f o r  t h e  p u r p o s e  
o f  t e a c h i n g  t h e  m e m b e r s  o f  t h e  f a m i l y — t h e  p a r e n t s  i n  p a r t i c u l a r — t h e  
s k i l l s  n e e d e d  f o r  f o r m i n g  a  h e a l t h y  f a m i l y  u n i t , "  I t h i n k  t h a t  h e r e i n  
l i e s  the p r o v i s i o n  ( i . e‘, s i g n i n g  the c o n t r a c t )  t h a t  w o u l d  e n s u r e  t h a t  
t h e  s e l f - r e f e r r e d  o f f e n d e r  w o u l d  r e m a i n  i n  t h e  p r o g r a m  u n t i l  f o r m a l l y  
t e r m i n a t e d , .  I t h i n k  t h a t  t h e r e  c o u l d  a l s o  be o t h e r  i n c e n t i v e s  t h a t  
w o u l d  e n c o u r a g e  an o f f e n d e r  o r  e v e n  a P O T E N T I A L  o f f e n d e r  to r e m a i n  
i n  a t r e a t m e n t  p r o g r a n  u n t i l  h e  w a s  o f f i c i a l l y  terminated'#. I w o u l d  

l i k e  to g o  i n t o  t h e s e  i d e a s  in  a l i t t l e  m o r e  d e t a i l ?

A n  o f f e n d e r  w h o  w a l k s  i n t o  a c o u n s e l i n g  c e n t e r ,  a d m i t s  t h a t  h e  h a s
j u s t  m o l e s t e d  h i s  d a u g h t e r  a n d  a s k s  f o r  h e l p  h a s  m e t  a t  l e a s t  2 o f  the
4 g o a l s  t h a t  t h e  C S A T P  c o u n s e l o r  w a n t s  h i m  t o  c o m e  to g r i p s  w i t h  s o o n e r  

o r  l a t e r  a n y w a y i

L) R e c o g n i t i o n  t h a t  i n c e s t  c a n ' t  b e  c o n d o n e d  o x  r a t i o n a l i z e d  a n d

2) A c c e p t i n g  t h e  r e s p o n s i b i l i t y  f o r  h i s  b e h a v i o r / a c t i o n s # .

S h o u l d  h e  n o t  be e n c o u r a g e  a n d  r e w a r d e d  f o r  h i s  h o n e s t y ,  f o r  a d m i t t i n g

t h a t  h e  is p s y c h o l o g i c a l l y  i l l  and n e e d s  h e l p ?  I t h i n k  so a n d  I t h i n k
t h a t  y o u  w i l l  h e l p  M O R E  f a m i l i e s  b y  n o t  p r e s s i n g  c h a r g e s  on t h o s e  w h o  
a s k  f o r  help#, " W h e n  j u s t i c e  is d i s t o r t e d  in i n c e s t  c a s e s  b y  r e t r i ­

b u t i o n  i n  the f o r m  o f  l o n g - t e r m  I n c a r c e r a t i o n  f o r  the o f f e n d e r  a n d  

s e p a r a t i o n  o f  t h e  c h i l d  f r o m  h e r  f a m i l y ,  t h e  e f f e c t s  a r e  d e s t r u c t i v e

a n d  e x p e n s i v e  b o t h  to the f a m i l y  a n d  t h e  c o m m u n i t y , .  P E R H A P S  E V E N  M O R E



\  D I S T U R B I N G  IS T H E  F A C T  T H a T ,  IN T H O S E  C O M M U N I T I E S  W H E R E I N  T H E  C R I M I N A L  
J U S T I C E  SYSTEli H A S  A R E P U T A T I O N  F O R  B E I N G  C R U E L L Y  P U N I T I V E ,  F A M I L I E S  
T R O U B L E D  B Y  I N C E S T  W I L L  N O T  R E , O R T  T H E  S I T U A T I O N  A N D  T H E  V I C T I M S  W I L L  
C O N T I N U E  TO B E  V I C T I M I Z E D , "  ( C S A T P  M a n u a l ,  p a g e  57 )

S o  an o f f e n d e r  t u r n s  h i m s e l f  in, a d m i t s  he m o l e s t e d  h i s  d a u g h t e r  a n d  
w a n t s  help-,. T h e  c o u n s e l o r  e x p l a i n s  C S A T P  a n d  e x p l a i n s  to h i m  t h a t  he 
h a s  i n  f a c t  c o m m i t t e d  a c r i m e  b u t  t h a t  i f  h e  r e m a i n s  in t h e  p r o g r a m  
u n t i l  he i s  o f f i c i a l l y  t e r m i n a t e d ,  t h a t  n o  c r i m i n a l  c h a r g e s  w i l l  b e  
f i l e d  a g a i n s t  h i m  p r o v i d e d  t h a t  h e  h a s  n o t  b e e n  a r r e s t e d  o r  c o n v i c t e d  
o n  a s i m i l a r  o f f e n s e ,  A s i m i l a r  o f f e n s e  m e a n s  p a s t  i n c e s t  o f f e n s e s ?
I f  t h e  p e r s o n  i s  a 2 n d  t i m e  o f f e n d e r  h e  is r e p o r t e d  t o  t h e  a u t h o r i t i e s  
a n d  i t  i s  t h e n  d e c i d e d  w h e t h e r  o r  n o t  h e  s h o u l d  b e  a l l o w e d  to q u a l i f y  
f o r  t h e  c h i l d  a b u s e  d i v e r s i o n  prograrav

A p e r s o n  w h o  v o l u n t a r i l y  t u r n s  h i m s e l f  in o r  i s  s e e k i n g  h e l p  t h r o u g h  
a  c o u n s e l i n g  s e r v i c e  s h o u l d  be a u t o m a t i c a l l y  p l a c e d  o n  t h e  c h i l d  a b u s e  
d i v e r s i o n  p r o g r a m ,  a f t e r  t h e  e n t i r e  f a m i l y  h a s  b e e n  i n t e r v i e w e d  to 
d e t e r m i n e  i f  t h a t  is w h a t  the v i c t i m  a n d  the r e s t  o f  t h e  f a m i l y  w a n t s r.

I f  t h e  v i c t i m  a n d  the r e s t  o f  the f a m i l y  w a n t s  t h e  o f f e n d e r  a r r e s t e d  
OR a c o m p l e t e  n o  c o n t a c t  e s t a b l i s h e d  i f  t h e  o f f e n d e r  i s  n o t  j a i l e d ,  t h e n  

t h e  w i s h e s  o f  t h e  f a m i l y  s h o u l d  b e  c o n s i d e r e d  F I R S T ,  P e r h a p s  a h e a r ­

i n g  n e e d s  to be h e l d ,  so t h a t  the q u e s t i o n  is d e c i d e d  b y  a judge, o r  

p e r h a p s  w e  c a n  a g r e e  t h a t  t h e  n o n - o f f e n d i n g  p a r e n t  e i t h e r  w i t h  or 
w i t h o u t  c o u n s e l i n g  (as s / h e  w i s h e s )  IS an i n t e l l i g e n t  e n o u g h  h u m a n  
b e i n g  to m a k e  t h a t  decision". S o m e o n e  h a s  to m a k e  a j u d g e m e n t  h e r e ;  
w h y  n o t  a l l o w  t h e  p e r s o n  c l o s e s t  to t h e  v i c t i m  a n d  t h e  s i t u a t i o n  to 
h a v e  a p r i m a r y  r o l e  i n  t h a t  d e c i s i o n ,  i n s t e a d  o f  an e l e c t e d  or a p p o i n t e d  
g o v e r n m e n t a l / p o l i t i c a l  o f f i c i a l ?

I f  t h e  f a m i l y  d e c i d e s  o r  w a n t s  to r e m a i n  t o g e t h e r  a n d  h a v e  g o n e  to t h e  
c o u n s e l i n g  c e n t e r  to r e c e i v e  h e l p  a n d  t r e a t m e n t ,  t h e n  t h e  c h i l d  a b u s e  
d i v e r s i o n  p r o g r a m  s h o u l d  be e x p l a i n e d  to them,. ( T h i s  i s  q u o t e d  f r o m  
t h e  C o l o r a d o  s t a t u t e  " c h i l d  a b u s e  a n d  n e g l e c t  d i v e r s i o n  program"",)

" ( l )  T h e  d i s t r i c t  a t t o r n e y ,  u p o n  r e c o m m e n d a t i o n  o f  t h e  c o u n t y  d e p a r t­
m e n t  o r  a n y  p e r s o n ,  m a y  w i t h h o l d  f i l i n g  a c a s e  a g a i n s t  a n y  p e r s o n  a c c u s e d  
o r  s u s p e c t e d  o f  c h i l d  a b u s e  or n e g l e c t  a n d  r e f e r  t h a t  p e r s o n  to a n o n -  

, j u d i c i a l  s o u r c e  o f  t r e a t m e n t  o r  a s s i s t a n c e ,  u p o n  c o n d i t i o n s  set f o r t h  
b y  t h e  c o u n t y  d e p a r t m e n t  and t h e  d i s t r i c t  a t t o r n e y .  I f  t h e  p e r s o n  i s  
so d i v e r t e d  f r o m  the c r i m i n a l  j u s t i c e  s y s t e m ,  t h e  d i s t r i c t  a t t o r n e y  
s h a l l  n o t  f i l e  c h a r g e s  i n  c o n n e c t i o n  w i t h  t h e  c a s e  i f  t h e  p e r s o n  p a r t i -  
c l p a t e s  t o  t h e  s a t i s f a c t i o n  o f  the c o u n t y  d e p a r t m e n t  a n d  the d i s t r i c t  
a t t o r n e y  i n  t h e  d i v e r s i o n  “p r o g r a m”o f f e r e d ? "

T h e r e  s h o u l d  be an a g r e e m e n t  b e t w e e n  the l e g a l  s y s t e m  a n d  t h e  C S A T P  
c o u n s e l o r  t h a t  i f  the f a m i l y  i s  a s s e s s e d  as t r e a t a b l e  a n d  t h e  f a m i l y  

W A N T S  h e l p  t h a t  t h e  c o u n s e l o r  w i l l  s e t  u p  a n d  e x p l a i n  t h e  d i v e r s i o n  
p r o g r a m  t o  t h e  family",. T h e  c o u n s e l o r  e m p h a s i z e s  t h a t  t h e  f a m i l y  m u s t i  
l) r e m a i n  i n  t h e  c o u n s e l i n g  p r o g r a m  u n t i l  t h e y  a r e  o f f i c i a l l y  t e r m i n a t e d  
a n d  2) p a r t i c i p a t e  to t h e  s a t i s f a c t i o n  o f  t h e  c o u n s e l o r ?  F a i l u r e  t o  do 
t h i s  w i l l  r e s u l t  in t h e  o f f e n d e r  b e i n g  r e p o r t e d  a n d  t h e  p o s s i b i l i t y  
o f  c r i m i n a l  c h a r g e s  b e i n g  filed,. P e r i o d i c  r e p o r t s  a r e  m a d e  b y  the 
C S A T P  c o u n s e l o r  to a p r o b a t i o n  o f f i c e r  a n d / b r  d i s t r i c t  a t t o r n e y  c o n­
c e r n i n g  t h e  p r o g r e s s  o f  t h e  o f f e n d e r ? .  T h e  a b o v e ,  o f  c o u r s e ,  is a 

f o r m  o f  r e p o r t i n g ,  b u t  it is m o r e  o f  a r e w a r d  to t h e  o f f e n d e r  w h o  h a s  

t h e  h o n e s t y  a n d  i n t e g r i t y  t o  s e e k  h e l p  r a t h e r  t h a n  t r y i n g  to h i d e  t h e  
p r o b l e m  a n d i g n o r e  f t -.



" ( 2 )  The i n i t i a l  d i v e r s i o n  s h a l l  be f o r  a p e r i o d  n o t  t o  e x c e e d  two 
y e a r s X  T h i s  d i v e r s i o n  p e r i o d  may be e x t e n d e d  one a d d i t i o n a l  o n e - y e a r  
p e r i o d  by  t h e  d i s t r i c t  a t t o r n e y  i f  n e c e s s a r y - - D e c i s i o n s  r e g a r d i n g  e x ­
t e n d i n g  d i v e r s i o n  t im e  p e r i o d s  s h a l l  be r a d e  f o l l o w i n g  r e v i e w  i f  th e  
p e r s o n  d i v e r t e d  by t h e  d i s t r i c t  a t t o r n e y  and  t h e  c o u n t y  d e p a r t m e n t **

A c c o r d i n g  t o  t h e  CSATP m a n u a l  i t  t a k e s  a b o u t  I B  m on ths  t o  2 y e a r s  to  
c o m p l e t e  t h e  p ro g ra m *  P e r s o n s  who c o m p le t e  t h e  p ro g ra m  and  a r e  o f f i c ­
i a l l y  t e r m i n a t e d  may s t i l l  f e e l  t h e  n e e d  t o  a t t e n d  t h e  s e l f  h e lp  g r o u p s  

s u c h  a s  P .a r e n t a  U n i t e d 1*

" ( 3 )  I f  t h e  p e r s o n  d i v e r t e d  s u c c e s s f u l l y  c o m p le t e s  t h e  d i v e r s i o n  p r o ­

gram  t o  t h e  s a t i s f a c t i o n  o f  t h e  c o u n t y  d e p a r tm e n t  and  t h e  d i s t r i c t  a t t o r ­
n e y !  he  s h a l l  be r e l e a s e d  from  t h e  t e r m s  and c o n d i t i o n s  o f  t h e  p rogram ^ 
an d  no  c r i m i n ? !  f i l i n g  f o r  th e  c a s e  s h a l l  be made a g a i n s t  h i m ! *

B u t  t h e  o b v io u s  q u e s t i o n  t h a t  may come t o  m ind i s ,  " b u t  w h a t  i f  i t  h a p ­
p e n s  a g a i n  7" P a r t  o f  t h e  a n s w e r  to  t h a t  i s  fo u n d  i n  t h e  O re g o n  s t a t u t e s  
ORS 1 3 5 x 8 8 6 . "  ( c ) * v x i f  t h e  o f f e n d e r  h a s  p r e v i o u s l y  p a r t i c i p a t e d  i n  
d i v e r s i o n ,  a c c o r d i n g  t o  t h e  c e r t i f i c a t i o n  o f  th e  D e p a r t m e n t  o f  J u s t i c e ,  
d i v e r s i o n  s h a l l  n o t  be o f  f e r e d V ' iV "  T h a t  seem s r i g h t  t o  me, b e c a u s e  i f  
an i n c e s t  o f f e n d e r  h a s  b e e n  o f f e r e d  d i v e r s i o n ,  c o m p le t e d  t h e  CSATP and  

t h e n  m o l e s t s  a g a i n ,  e v e n  i f  i t  i s  10 to  15 y e a r s  l a t e r ,  he h a s  n o t  
g a i n e d  a n y t h i n g  from h a v i n g  gone  t h r o u g h  t h e  p rogram ^  and  h e  d e s e r v e s  
t o  b e  t r e a t e d  as  a  r e p e a t  o f f e n d e r ,  s u b j e c t  t o  a l o n g  j a i l  s e n t e n c e ,  
w i t h  t h e  p b s s i b i l i t y  o f  &  p r e s u m p t iv e  s e n t e n c e  a t t a c h e d x

The p u r p o s e  o f  th e  CSA TP  i s  t o  r e s t o r e  t!.<- o f f e n d e r  t o  h e a l t h ,  mend 
t h e  m a r i t a l  r e l a t i o n s h i p  and  t e a c h  t h e  pa i n t s  how t o  be  c a r i n g  and 
e f f e c t i v e ^  F o r  t h e  v i c t i m ,  t h e  p u r p o s e  o f  th e  p ro g ra m  i s  t o  b r e a k  t h e  
c y c l e  o f  v i c t i m  becom es  m o i e s t o r  ( a c c o r d i n g  t o  a p r o f e s s i o n a l  c o u n s e lo r  
n e a r l y  90ft o f  t h e  m o l e s t o r s  w e re  on ce  v i c t i m s ) x  The s u c e s s  o f  th e  C SA T P  
i s  t h a t  l e s s  t h a n  1 o f  t h e  o f f e n d e r s  e v e r  r e p e a t  t h e  o f f e n s e  and t h a t  
" c h i l d  v i c t i m s  t r e a t e d  by  C SA T P  do n o t  p e r s i s t  i n  s e l f - a b u s i v e  b e h a v i o r  
( p r o m i s c u i t y  and o t h e r  s e x u a l  b e h a v i o r  p r o b le m s ,  d ru g  and a l c o h o l  a b u s e ,  
m a r i t a l  d i f f i c u l t i e s ,  c r i m i n a l  a c t i v i t i e s  e t c 7 )  r e p o r t e d  by  a d u l t s  who 
w e r e  m o l e s t e d  as  c h i l d r e n  a n d  who d i d  n o t  r e c e i v e  i n d i v i d u a l  o r  f a m i l y '  
t h e r a p y X "  The above  q u o te  w as  t a k e n  from  a  CSATP f a c t  s h e e t  w h ic h  w as  
p u b l i s h e d  i n  Novem ber I 9 8 4 7  T h ese  s t a t e m e n t s  c o n v in c e  me t h a t  i n c e s t  
i s  n o t  a  r e c u r r i n g  d i s e a s e  o r  t h a t  t h e  p e r s o n  i s  a  r e c o v e r i n g  o f f e n d e r ^  
a s  y o u r  l e t t e r  s u g g e s t s ,  b u t  r a th e a s  ca n  be  t r e a t e d  and  c u r e d  th r o u g h  
t h e  u s e  o f  t h e  CSATPX  T h a t  i s  why I  f e e l  t h a t  i f  a  r e m o l e s t  o c c u r s  
e v e n  I 0 ~ t o  15 y e a r s ’ l a t e r  t h a t  t h e  o f f e n d e r  s h o u ld  b e  p r o s e c u t e d  as a  
r e p e a t  o f f e n d e r  b e c a u s e  he  o b v i o u s l y  d id  n o t  b e n e f i t  from  t h e  C SA T P , 

and  c o u l d  t h e n  be c l a s s e d  a s  n o t  a m e n a b le  t o  t r e a t m e n t 1*

T h r o u g h o u t  y o u r  l e t t e r ,  I  s e n s e  a  g r e a t  c o n c e r n  f o r  t n e  s a f e t y  o f  A l a s k a ' s  
c h i l d r e n ,  and  I ,  t o o ,  am c o n c e r n e d  an d  h a v e  s p e n t  mgjiy h o u r s  t h i n k i n g j  
r e s e a r c h i n g  and c o n s i d e r i n g  t h e  n e e d s  o f  b o t h  th e  p a r e n t s ,  c h i l d r e n ,  
f a m i l i e s  and  j a i l  o v e r c r o w d in g  b e f o r e  s i t t i n g  down t o  w r i t e  and s h a r e  
my s o l u t i o n s  w i t h  yo u X  I t  a p p e a r s  to  me t h a t  th e  s t a t e  seem s to  n e e d  
an i r o n  c l a d  GUARANTEE t h a t  t h e  c h i l d r e n  o f  t h i s  s t a t e  a r e  g o i n g  t o  be 
s a f e  from  r e p e a t  o c c u r r a n c e s  o f  i n c e s t u o u s  m o l e s t i n g .  I f  I  h av e  f a i l e d  
t o  c o n v i n c e  you t h a t  t h e  CSATP ru n  CORRECTLY AND E F F E C T IV E L Y  CAN CURE 
AN IN C E S T  OFFENDER AND H IS  F A M IL Y  a ND MAKE THE F A M IL Y  AND HOME ENVIRON­
MENT A S A F E  PLACE  FOR THE C H ILD R EN , th e n  I  s u g g e s t  t h a t  y o u r



G U A R A N T E E  be to r e q u i r e  t h e  o f f e n d e r  to c o m p l e t e  t h e  C S A T P  to t h e  s a t i s ­
f a c t i o n  o f  t h e  D A  a n d / o r  o t h e r  c o n c e r n e d  i n d i v i d u a l s  a n a  t h e n  be p l a c e d  
on p r o b a t i o n  u n t i l  t h e  y o u n g e s t  c h i l d  r e a c h e s  thA a g e  o f  1 8 x

A t t a c h e d  t o  t h e  d r a f t ,  I n c e s t :  F a m i l y  T r e a t m e n t  M o d e l ; w e r e  s e v e r a l  
ch artaX. I h e  m o s t  i n t e r e s t i n g  a n d  t h e  m o s t  b o t h e r s o m e  t o  m e  w a s  the 
o n e  t h a t  c o m p a r e d  the e f f e c t s  o f  i n c a r c e r a t i o n  v e *. t h e  e f f e c t s  o f  t r e a t ­
m e n t  o n  t h e  I n c e s t u o u s  familyX. I w i l l  a t t a c h  t h a t  c h a r t  to w h a t  I a n
w r i t i n g  h e r e  so t h a t  y o u  n a y  f o l l o w  I t  as y o u  r e a d  m y  c o m m e n t s  on i t v
T h e  c h a r t  c o m p a r e s  t h e  e f f e c t s  of i n c a r c e r a t i o n  to t r e a t m e n t  I n  the 

f o l l o w i n g  4 a r e a s :  1 ) v i c t i m i s e d  c h i l d ,  2 ) f a m i l y ,  3 ) o f f e n d e r  i n  
t r e a t m e n t  (or) j a i l  a n d  4 ) s o c i e t y ?  I w o u l d  ask y o u  to n o t e  the r e s u l t s  

u n d e r  # 4 ,  s o c i e t y :  I f  t h e  o i f e n d e r  h a s  b e e n  p l a c e d  i n  t r e a t m e n t ,  t h e
s t a t e  o f  A l a s k a  O P E N L Y  A D M I T S  T H A T  i t h e  f a m i l y  u n i t  i s  m a i n t a i n e d ,  

the o f f e n d e r  i s  u n d e r  c l o s e  c o u r t  s u p e r v i s i o n ,  r e c i d i v i s m  i s  l e s s  
l i k e l y ,  m o r e  c o s t  e f f e c t i v e  t h a n  j a i l ,  r e d u c e s  t h e  n e e d  f o r  p u b l i c  
a s s i s t a n c e  f u n d s  a n d  m a y  I add, f o r  t h e  b e n e f i t  o f  the C l e a r y  suit, 

t h a t  I t  w o u i a  g r e a t l y  r e l i e v e  the j a i l  o v e r c r o w d i n g  p r o b l e m *  W i t h  t h e  
l e g i s l a t i v e  c u t s ,  I w o n d e r  w h a t  s o r t  o f  p l a n  C o m m i s s i o n e r  E n d e l l  h a s  

to p r e s e n t  t h e  J u d g e  a n o u t  h o w  he i n t e n d s  to r e l i e v e  -j)ail o v e r c r o w d i n g *
B u t  t h e  a n s w e r  I s  so s i m p l e  t h a t  I t  w a s  c o m p l e t e l y  I g n o r e d # - I h a v e  l o s t  
t h e  c o p y  t h a t  I s e n t  to h i m ,  b u t  w h a t  I h a d  o u t l i n e d  w a s  a . p r o g r a m  o f  
s t r i c t  p r o b a t i o n ,  w h i c h  w o u l d  n e e d  to be c o u p l e d  w i t h  m a n d a t o r y  c o u n s - e l i n g T

I f e e l  t h a t  t h i s  p r o g r a m  is w h a t  s h o u l d  b e  d o n e  f o r  t h o s e  o f f e n d e r s  
w h o  a r e  p r e s e n t l y  s e r v i n g  t i m e  i n  j a i l  as 1 h a v e  a l r e a d y  o u t l i n e d  w h a t  

s h o u l d  b e  d o n e  f o r  l u t u r e  o f f e n d e r s #

F i r s t ,  y o u  n e e d  to s e t  u p  a n  o r g a n i s e d  s y s t s n  f o r  i n t e r v i e w i n g  the
v i c t i m s  a n d  t h e  f a m i l i e s  o f  t h o s e  i n c e s t  o f f e n d e r s  w h o  a r e  i n  j a l l X  
A s k  t h e m  i f  t h e y  w a n t  t h e  o f f e n d e r  released;'. Ask t h e m  i f  h e  w a s  r e­
l e a s e d  i f  t h e y  t h i n k  t h e  m o l e s t i n g  w o u l d  c o n t l n u e v  S u c h  q u e s t i o n s  
as w a s  t h e  v i c t i m  r a p e d ,  h o w  e m o t i o n a l l y  t r a u m a t i z e d  i s  the v i c t i m ,  
w h y  d o e s  t h e  f a m i l y  w a n t  to r e m a i n  t o g e t h e r ? ,  (if t h e y  do) w i l l  c a u s e  

. t h e s e  f a m i l i e s  to o b j e c t i v e l y  f a c e  s o m e  of the r e a l  i s s u e s  s u r r o u n d i n g  
t h e  m o l e s t a t i o n  a n d  p r o v i d e  t h e m  an o p p o r t u n i t y  to t h i n k  a n d  c o n s i d e r  
w h a t  i s  I n  t h e  b e s t  i n t e r e s t  of f i r s t  t h e  v i c t i m  a n d  s e c o n d l y ,  the 

;est o f  t h e  f a n i l y x  P e r h a p s ,  in s o m e  c a s e s ,  r a t h e r  t h a n  r e l e a s i n g  t h e  
o f f e n d e r  I m m e d i a t e l y  i n t o  s t r i c t  p r o b a t i o n  a n d  m a n d a t o r y  c o u n s e l i n g ,  1 .̂. i.p. 

i t  w o u l d  b e  b e t t e r  t o  h a v e  h i m  go h o m e  o n  a g r a d u a l  b a s i s #  T h e  I N D I V I D  
D U A L  N E E D S  o f  E A C H  v i c t i m  a n d  h e r  f a m i l y  M U S T  be c o n s i d e r e d  FIRST,#

S e c o n d ,  r e l e a s e  i n t o  a p r o g r a m  “o f  m a n d a t o r y  c o u n s e l i n g  a n d  s t r i c t  
p r o b a t i o n  t h o s e  o f f e n d e r s  W H O S E  F A M I L I E S  W A N T  t h e m  r e l e a s e d -#- I f  the 
f a m i l y  d o e s  n o t  f e e l  c o m f o r t a b l e  h a v i n g  t h e  o f f e n d e r  r e l e a s e d  n o w , 
b u t  w i s h e s  c o u n s e l i n g  a n d  t i m e  to t h i n k  a b o u t  it, a l l o w  t h e  o f f e n d e r  
to b e  r e l e a s e d  w h e n  t h e  f a m i l y  d e c i d e s  t h e y  a r e  r e a d y  f o r  l t y

T h e  o f f e n d e r s  w h o  r e m a i n  i n  ja i l  s h o u l d  b e  r e q u i r e d  to r e c e i v e  m a n d a t  
t o r y  c o u n s e l i n g  a n d  w h e n  r e l e a s e d ,  s h o u l d  be i s s u e d  a  r e s t r a i n i n g  o r d e r  
i f  t h e  v i c t i m  a n d  t h e  i a m i l y  do n o t  d e s i r e  c o n t a c t  w i t h  t h e m ,  u n t i l  

t h e  y o u n g e s t  c h i l d  is I 8v
T h i r d ,  s t r i c t  p r o b a t i o n  f o r  t h o s e  o f f e n d e r s  w h o  a r e  r e l e a s e d  c o u l d  i n c l u d e  
1) W e e k l y  o r  b i - w e e k l y  c o u n s e l i n g  s e s s i o n s  w i t h  a p r o f e s s i o n a l  c o u n s e­

l o r #
2.) R e p o r t i n g  to a. p r o b a t i o n  o f f i c e r  at L E A S T  o n c e  a w e e k x

X



3) M o n t h l y  in terv i e w s  for the victim ana the nor.-offending parent to 
ensure that no r e m o t e s t  h a d  occurredy T h e s e  inte r v i e w s  could be 
conducted by a social w o r k e r  and should be taped and made available 
to the n o n - o f f e n d i n g  p arent upon request*. This w o u l d  p r otect  the 
social w o r k e r  as w e l l  as t h r  child*.4) R e q u i r e d  of BOTH p a r e n t s  to take p a r e n t i n g  classes to be followed 
up by m o n t h l y  or b i - m o n t h l y  counseling sessions to discuss parenting 
technique sy.
5} R e q u i r e d  of both p a r e n t s  to take a h u m a n  -exuaiity class.
6) I f  the m o l e s t a t i o n  was brought about b e c a  se the o f f e n d e r  was 
dr i nk ing or taking drugs, he should be n o n i t o  ed by TASK at least u n t i l  
he has c o m p l e t e d  the C S A T P *
7) The o f f e n d e r  as wel l as the victim, the n o n - o f f e n d i n g  spouse, and 
eventually the entire f a m i l y  should be r e q u i r e d  to complete all phases
of the C S A T P  cou nseling program*. F a ilure to do this, would, of course,
be a v i o l a t i o n  of p r o b a t i o n  and would s u b j e c t  the o f f e n d e r  to complet­
ing the p r o g r a m  in jail*. H O W E V E R , ATTENJDENCE AT THE GROUP SELF-HELP 
SESSION S S H O U L D  BE O P T I O N A L * .*
8) The o f f e n d e r  s h o u l d  be required to r e m a i n  on p r o b a t i o n  until the 
y o u n g e s t  c h i l d  reaches the age of 18'* This is to ensure to the state 
that if the o f f e n d e r  n e s s e s  up that he w i l l  spend the rest of the time 
(until the c hildren are grown) in jail*.

Going back to the c.hart that compares t r e a t m e n t  to incarceration, look
at 'society' under i n c a r c e r a t i o n  and these are the results (AGAIN 
UPEHLY A D M I T T E D  1*0 BY THE S T a T E ) » F a m i l y  unit is destroyed, I31»000v00 
per y e a r  cost for i m p r i s o n m e n t  (mandatory 8 year sentence is $248 
thousand) PER offender, i n c r e a s e d  court costs, p u b l i c  assistance costs 
to s u p port the familyy N o w  since we h a v e  th6 state C L E A R L Y  ADMITTING 
that t r e a t m e n t  is n o t  o^ly better, but cost effec tive and still protects 
the c h i l d  as well as p r e s e r v i n g  the families, how m a n y  more families 
do they i n t e n d  to d e s t r o y  before they w i l l  e s t a blish an effective 
tr e a tment program, w h i c h  the CSATP is ?

The A r i z o n a  statutes ARS 8-26l provides for a pilot program for family 
counseli ng programs*. T h i s  was set up in 1?73» to be ter mi n a t e d  in 1977 
unless it w a s  r e e n a c t e d  by the legislature* I l ook ed t h rough the s t atute 
update and could not d e t e r m i n e  if the p r o g r a m  had b e e n  r e p e a l e d  or if  
it w a s  still going on and h a v e  not w r i t t e n  to the state of Arizona to 
find o u t  i f  the p r ogram is still in effect. However, I think that the 
idea i s  a really g o o d  one* Begin a p i l o t  program using the CSATP, s t r i c t  
yiqyb a i j u n r -diver sion and m a n d atory--counseling for i ncest offenders*
Make i t  r e t r o a c t i v e  so that you can e a s e  the jail o v e r c r o w d i n g  problem, 
and save $248 t h o u s a n d  per inmate* M a k e  this progr am available to e v e r y  
c o n v i c t e d  (or p e n d i n g  c o n v i c t i o n  for t h o s e  awaiting trial) person in 
jail a n d  also for the p o t e n t i a l  or. f u t u r e  m o l e s t o r *  Begin the program 
in 1986 w h e n  the l e g i s l a t u r e  convenes and e v a l u a t e  its effectives in 
1988 o r  1990Y. W h a t  hare you got to l o s e ?

9

The o t h e r  chart that was a t t a c h e d  to the Incesti F a m i l y  Treatment M o d e l  
draft, tha- I w o u l d  like to comment a b o u t  and is also a t t a c h e d  to this 
pr o po sal is c a l l e d  "Incefct Offender D i s p o s i t i o n  Asse ssment*" It is a 
c o m p a r i s o n  of e v a l u a t i o n  c r i teria  to d e c i d e  if the offend er (and family) 
should be put on a t r e a t m e n t  program o r  if the o f f ender should be k e p t  
in jail*. I think it is v e r y  good e x cept for one thing, w h i c h  is also



• \
ray c o m p l a i n t  aculnst the presumptive sentence*. Point #3 on both eides 
deals w i t h  past criminal record* I think that n e e d s  to be clarified^
It t h i s  is a second or third offense on incest, and perhaps you might 
even w a n t  to extend that to include any sexual offences, then the offen­
der p r o b a b l y  is not amenable to treatment, u nless he has ne ver received 
t r e a t m e n t  before. But perhaps that s hould be a r g u e d  in the courtroom 
and n o t  here'*. Hoy/ever, if the offender c o m m i t t e d  a burgiery, robbery, 
i r a u d  etc*, those types of offenses are not even related to incest and 
the o f f e n d e r  e hould be o f fered a chamc-e at the t r e a t ment program *. I 
feel that this is more just, and is in k e e p i n g  w i t h  the current statute 
r e g a r d i n g  sentencing of repeat felons*.

A judge can't do a thing w i t h  the p r e s u m p t i v e  8 y e a r  sentence; however, 
i f  the offender is going to get 15 b e c a u s e  he is a prior felon,, then 
the judge can take certain m i t i g a t i n g  factors into consideration and 
can r e d u c e  the sentence by half*. One of the se m i t i g a t i n g  factors is 
that the prior felony is of a. less serious nature"*' I propose that if 
the p r i o r  felony was u n r e l a t e d  to i ncest or p e r h a p s  to any sexual offense 
that the o ffender should have the same chance to get into the treatment 
program  as doe s a person who has n e v e r  c o m m i t t e d  a c r i m e -*

I am also attaching w i t h  this letter, the CSATP. as w$s developed by 
H e n r y  G i a r e t t o  so that you can clearly u n d e r s t a n d  how the program is 
suppose to work, and so that you can b e g i n  to implement it NOW in this 
s t a t e v  A l t hough it is long, please r e a d  it carefullj*'. I am told by 
a l o c a l  l e g i s l a t o r  that the state dot: s not have the money to implement 
t r e a t m e n t  programs'." I think that the g o v e r n m e n t  is either blind or is 
e n j o y i n g  w a sting our money!

B e t t y e  F a h r e n k a m p  and several other l e g i s l a t o r s  put t o g e t h e r  a pack­
age of bills to toughen up on the ch ild abusfc laws"*’. In this package 
(she sent my one) it said that there are 400 sexual assault cases a 
year, and Pare nts U n i t e d  says that 85?̂  of all s e x u a l  assault cases 
are i n c e s t s  As suning that this is correct, that w o u l d  mean that there 
axe 340 offenders who go to jail each year, c o s t i n g  the state, accord­
ing $0 the G o v e r n o r ' s  comparltive chart on t r e a t m e n t  vs'*, jail, $31 
t h o u d k n d  EACH to be i n carcerated  for ONE YEAR j; the total cost for one 
y e a r  \  house in jail the 540 o ffenders is $10 million, $540 thousands 
L e t ' s  n o t  forget that we have a presum p t i v e  8 y e a r  sentence for incest 
o f f e n d e r s’*. We've got it over 10 m i l l i o n  for just ONE YEAR}; for 8 years 
that is $92 million, $320 thous and to i n c a r c e r a t e  thoss 340 offenders'* 
C o m p a re this to the CSATPy: I would like to say th a t  all I have been
able to "get frorT'cb’uhs eTors— fn~this a r e a  is a roUglrest;lmate , but that 
e s t i m a t e  is $10 t h o u s a n d  f o r  the entire 2 year program or $5 thousand 
a y e a r  per family".. Or for the 340 o f f e nder s that is $3 million, $400 
t h o u s a n d  to be p la ced in the program from start to officially terminated"* 
In s o m e  cases it onl"y tekes 18 months, so it m i g h t  be even cheaper for 

some f a m i l i e s *

M a t - S u  C o u n s e l i n g  Center, here in W a s i i l a  ited to do some sexual 
abuse c ounseling so they applied lor a grant of SlOy thousandv They 
w e r e  cut back to $35 thousand, but w e r e  told t h e y  were going to get i t v  
And y et P a rents U n i t e d  (the volunteer, n o n - p r o f e s s i o n a l ,  self-help 
group w h i c h  Is 1/3 of the program) got $42 t h o u s a n d !  The counseling 
o r g a n i z a t i o n s  exist {• provide them w i t h  funding so that in every city 
in A l a B k a  where an incest offender lives and there are professional 
c o u n s e l o r s  available, the CSATP is f u n d e d  and operable for those families



If the f a m ily 's income e n t i t l e d  them to a public d e f e n d e r  i n s t e a d  of a 
pr i v a t e  attorney, then the state s h o u l d  provide them w i t h  c o u n s e l i n g  free 
of chargev. The others s h o u l d  be c h a r g e d  on a sliding scale and the state 
Bh o u i d  pay the difference,. A f t e r  all, even if you p r ovi de free c o u n s e l i n g  
to E V E R Y  i n c e s t  offender and his f amily in the state, you w o u l d  still 
be saving considerably, comparing the counseling program to w h a t  it costs 
to house these inmates in the o v e r c r o w d e d  jails?

S oj I s u g g e s t  to you again to start a p i l o t  program',. W h a t  h a v e  you got to
l o s e ?  X o u  inst ead can G A I N  (1) the r e s t o r a t i o n  of the f a m i l y  to health,
(2; less l i k e l i h o o d  of there b e i n g  a r e p e a t  of the offense, and (3J & 
s a vin gs of $89 million1?

In my l e t t e r  to C o m m i s s i o n e r  E n d e l l  as w e l l  as in t h i s  l e t t e r  to you,
I have o u t l i n e d  how to do this because it is also a s o l u t i o n  to the jail 
o v e r c r o w d i n g  problem, that the Divlsaon of C o r r e c t i o n s  is suppose *•’ ) solve 
as Judge S e r d a h e l y  w a n t e d  to k n o w  w h a t  t h e y  intend to do about it as a 
c o m p o n e n t  to the Cleary suit,. It is a simple, but I feel, w o r k a b l e  s o l u­
tion and I think that every f amil y in this state w h o  is m i s s i n g  a parent 
b e c a u s e  s/hp is in jail for i n c e s t  should be i n t e r v i e w e d  and a s k e d  i f  they 
w a n t  the o f f e n d e r  r e l e a s e d  into a m a n d a t o r y  tr eatment program's If the 
a n s w e r  is no, the offend er stays in jallj, i f  the answer is yes t h e n  release 
the o f f e n d e r  on strict probation?.

I feel t h a t  I have o u t l i n e d  some very b a s i c  ideas in b o t h  m y  l e t t e r  to
C o m m i s s i o n e r  Endell and in this letter, a n d  if you do n o t  f e e l  that t h e y
a d e q u a t e l y  guarantee the safety of children in this state, then I w o u l d  
like to w o r k  w i t h  you, any p r o b a t i o n  officers, l e gislators,  counselor®’, 
social w o r k e r s  or anyone else to find a W u R K a BLE PRO F A M I L Y  s o l u t i o n  to 
the problem of incest so that families are r e s t o r e d  to health,  r a ther 
than d e s t r o y e d  and f ragme n t e d’?

I s i n c e r e l y  hope that I am n o t  ignored, l a u g h e d  at, or m y  l e t t e r  is t hrown 
in the t r a s h  can',. If I have n o t  o b j e c t i v e l y  l o o k e d  at this from ever y 
a ngle and you feel that my s o l u tions contai 1 loopholes, I w o p l d  like 
v e r y  m u c h  to hear from y o u ?

I think t h a t  M r ,  G i a xretto's p r o gram is inspired, cost effective* and 
c o u l d  r e d u c e  the amount of.money  it now taices to o p e r ate the jail system 
in t h i s  s t a t e ?

I look f o r w a r d  to hearing from you at your earliest c o n v e n i e n c e  and w o x k -  
- i WfT yr.il t.n iTnpiftnfint these prog rams? Thank you for c o n s i d e r i n g  my

ideas?.

Since r e l y ,

— 8—  * •

L y n e t t e  D r u m b a r g e r

cct A n y  i n t e r e s t e d  AiauKan  

V O C A L
General. D e l i v e r y  
W a s i l l a ,  AlasKa. ^9687



Incest O f f e n der Pi sp os iti on Assessment

Evaluation Criteria Indicating Community Treatment:

• Mo physical force or threats of harm to victim

•Regressive behavior rather than chronic sexual fixation on children

• No other criminal record

•Offender takes responsibility for offense

•Offender concerned about impact on victim

9

•Offender genuinely distressed about his behavior 

•Offender has dependable social and occupational skills 

•Offender doesn't evidence o t M r  major psychopathology 

(psychosis, rttardation, alcoholism, severe depression, 

organic brain dysfunction, etc.)

•The victim is assured protection and safety

•The mother Is willing to invest emotional support to the child 

•A treatment program exists

l ‘ There is consensus among child protective services workers, civil court

and superior court that the o fender and family are amenable to treatment

Evaluation Criteria Indicating Incarceration:

‘Offender used threats or actual violence in committing offense 

•Offender has chronic sexual fixation on children with progressive 

increase in aggression over r.ime.

•Offenoer has multiple chronic difficulties with the law 

•Offender continues to deny or minimize offenses or projects

responsibility for behavior (such as blaming the victim or his state of 

intoxication

•Offender continues to be more concerned about consequences on himself 

than the victim 

•Offender incapacitated victim with alcohol or drugs 

•Offender used bizarre or ritualistic acts

•Offender forced victim into prostitution or pornographic activities

•Incestuous behavior compounded by evidence of serious psychopathology 

(psychosis, substance abuse, organic brain dys'uiction)

^Multiple types of indiscriminate sexual activity evidenced by offender 

(such as exposing, peeping, sexual contact with animals, fetishisms, 

etc.)



Effects of Prosecution/Treatment Hodel

Victimized Child Family

Chi Id Is Protected

“offender is out of home 

“or child is in substitute care 

Lessens guilt for reporting 

Immediate therapeutic support 

Strengthens mother/child bond 

Peer support 

Less 1ikely to recant

Potential (hope) for intact family 

Therapeutic Support 

Less disruption of family unit 

Husband continues financial support

Offender in Treatment: Society:

Prosecution takes place 

More 3ikely to admit guilt 

Will enter therapeutic process 

willingly and earlier 

Receives support to change 

Recidivism is less likely 

Can continue employment 

Can continue to support family 

Can participate in the cost of 

treatment

Family unit is Maintained 

Offender is under

close court supervision 

Recidivism is less likely 

More cost effective 

than prison 

Reduces need for public 

assistance funds

Effects of Prosecution/Punishment Model

1
Victimized Child

Child is .''rotected

“offender is in prison 

“child may be in suostitutc care 

Increases guilt for reporting 

Older victimized child less likely 

to report (aware of consequences) 

Increases guilt for father's imprisonment 

Revictimization by court process 

Blamed by mother and other family 

members for breakup of fami’y 

Isolation from family and peers 

Increased possibility for acting out 

behavior 

More likely to recant

Fami ly

Reduced likelihood that family 

will reunite (pessimism)

Polarizes spouse to choose 

between victim and offender 

Increased disruption and instability 

Family loses financial support 

and may become dependent on 

public funds

Offender in Prison:

Prosecution takes place 

More likely to intensify 

denial, justification, 

minimization, blame 

Motivation to change lessened 

Offender's self worth further reduced 

Pathological behavior subsides only 

to reappear on release 

Creater alienation from society 

Recidivism is more likely 

Treatment solely at state expense

Society:

Family unit is Destroyeo 

Offender is incarcerated 

society is protected 

Recidivism is more likely 

531,000 per year cost for

imprisonment (t years minimum) 

Increased court costs 

Public assistance costs to 

support family



INSTITUTE FOR THE C O M M U N I T Y  AS E X T E N D E D  FAMILY

P .O . Box 952 , S an  Jose, C a l ifo rn ia  95108  (408) 280-5055

CHILD SEXUAL ABUSE TREATMENT/TRAINING PROGRAM
FACT SHEET

The Child Sexual Abuse Treatment Propram (CSATP) of Santa Clara County. California, started in 
1971, by Hank Giarretto, Ph.D., has provided in-depth professional and self-help treatment to more 
than 6,000 sexually abused children and their families. Over 16,000 individuals have been served, 
many more than by any other sinple organization in the nation. In 1977, the CSATP staff bepan to 
conduct regularly scheduled training workshops which thus far have resulted in the establishment of 
140 additional CSATPs in the U.S., Canada and Australia.
A CSATP is made up of three components: The first consists of the inleprated interventions of the pro­
fessional law enforcement, criminal justice and human services agencies; the second consists of the 
self-help groups known as Parents United, Daughters and Sons United and Adults Molested as Chil­
dren United; and the third consists of the cadre of trained volunteers. The persons representing these 
components work cooperatively for the child-victim's best interests, i.e., with the common understand 
ing that this objective is satisfied, in the majority of cases, if the child can be returned to his 'her family— 
a family headed by parents who have been taught to be caring and effective.
Key features and results of the Santa Clara County CSATP approach are;
•  The intensive public education effort encourages victims and their parents to report abusive situa­

tions. The annual referral rate has increased from 30 cases in 1J71 to over 1,000 cases in 1984. 
(The current active caseload averages 1,000 individuals.)

•  Repeated interrogation of the child is avoided since about ninety percent of father-offenders 
ccr.f;:-sr their sexually abusive beha’dor to the authorities.

•  Over ninety percent of the children avoid foster or institutional placement and remain with their 
mothers and siblings (father-offenders a e given no-contact orders and leave their home).

•  After long term therapy, father-offenders are returned to their homes only if they are deemed both 
physically and psychologically safe for their children.

•  The reported recidivism rate among father-offenders who have been treated has remained at less 
than one percent.

•  Child-victims treated by CSATP do not persist in the self-abusive behavior (promiscuity and other 
sexual behavior problems, drug and alcohol abuse, marital difficulties, criminal activities, etc.) 
reported by adults who were molested as children who did not receive individual and family therapy.

•  The CSATP method is cost-effective:
a. Typically, a CSATP is coordinated by personnel in existing official agencies (child protective 
services, mental health agencies, probation and police departments).

b. Due to the use of volunteers, especially in the crisis stages, the cost to the community for client con­
tacts is very low (less than $3 per contact-hour).

c. Most of the families are reconstituted and, therefore, the community is not saddled with costs of 
foster home and institutional placements and welfare payments.

d. Because most of the fathers confess (about 90%), the costs due to prolonged court proceedings are 
sharply curtailed.

e. The fathers usually are rehabilitated within the community and do not receive long prison sen­
tences. Those serving short jail sentences are placed on work furlough. The county and the state, 
therefore, avoid the high costs of incarceration and of family upkeep.

f. Since the fathers continue to work, there are no losses in federal and state tax -evenues due to 
unemployment.

Above all must be stressed the ability of the CSATP to induce children and their parents to report the 
abusive situations and to treat them successfully. From a humane viewpoint, it is immensely gratify­
ing to note that the children will not suffer lifelong devastation from the incestuous experience. From 
a social health viewpoint, it is also rewarding to realize that when treated early, abused children are 
not Mkely to become the future social derelicts and/or  criminalc. of society, as attested to by recent 
studies indicating that  about eighty percent of our prisoners were physically, and/or  sexually abused 
86 children. A detailed description of the principles, methods and results of the CSATP is given in the 
book, "Integrated Treatment of Child Sexual Abuse” by Dr. Giarretto.

MARCH 1985
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TREATMENT PHILOSOPHY OF THE CSATP ■  Chapter 5 19

Treatment Premises 
Regarding the Incestuous 
Family

From the working principles o f  humanistic 
psychology tested by firsthand experience with 
incestuous families, the following major 
premises regarding the interpersonal dynamics 
o f  the families were developed and are 
fundamental to the treatment approach.

1. The family is viewed as an organic system. 
Family members assume behavior patterns to 
maintain system balance (family homeostasis).

2. A distorted family homeostasis is evidenced by 
psychological and/or  physiological symptoms 
in family members.

3. Incestuous behavior is one of  the many 
symptoms of a dysfunctional family.

4. The marital relationship is a key factor in 
family organic balance and development.

5. Parent-child incestuous behavior is not likely 
to occur when parents enjoy mutually 
beneficial relations.

6. High sclf-cop.ccpts in the males is a 
prerequisite for a healthy marital relationship.

7. High self-concepts in the parents help to 
engender high self-concepts in the children.

8. Individuals with high self-concepts are not apt 
to engage others in hostile, aggressive 
behavior. In particular, they do not undermine 
the self-concept of their mates or their 
children through incestuous behavior.

9. Conversely, individuals with low self-concepts 
are usually angry, disillusioned, and feel they 
have little to lose. They are primed for 
behavior that is destructive to others and 
themselves.

10. When such individuals are punished in the 
depersonalized manner of  institutions, the low 
sclf-concept/high destruclive-cnergy syndrome 
is reinforced. Even when punishment serves to 
frustrate one type of hostile conduct, the 
destructive energy is diverted to another 
outlet or turned inward.

11. Productive case management of  the molested 
child and her family includes therapeutic 
procedures that alleviate the emotional 
stresses of the experience and the resulting 
punitive action of the community and that 
enhance the processes of  self-awareness and 
self-management, as well as feelings of family 
unity and growtn



General u e n v e r y  
U a s n i a ,  i.xasr.a. ?-job 7 
February z / , i ^ o o

n e a r  J U a i c i a r y  C o n :  i t t e e  : . i F . o e r s  I

i  have  a x a . e  o i  t h e  x e i e c o a x e r o n c e  on r ouse  u m  1,54 w h i c h  i  have
l i S t e n e u  t o  a g a i n  una o ur u  l i n e  t o  r .aae v.u • e a r  s on i x .

The w omen m  B e t h u i ,  s . • e c x i i c a i x y  m a n e  G a r  pen t e r  s eemeu  c o r . c e r a e a  
m a x  b e i o r e  x h r s  b n ±  uouxa  be passed,  t h a t  r e h a b x i i x a x : . o n  :au,;Jii..r.E 
n e e d e a  xo be e i - t a u i x s h e u .  n ,i . e c i a n y  s h e  seems c r x x i c a l  ox i n c e s t  
u i i i i u a t i s  ana  s e x u a l  a s s a u i x  o x i e n a e r s ,  as  a u e s  a e s n e  i r o n  i . a t - E u ,

j?o r  t h a x  r e a s o n  i  am e n c l o s i n g  a l e x i . e r  th<.,x i  v. ruxe t o  xhe  G o v e r n o r  
w h i c h  c o n t a i n s  a o t n T r  a x t a c h n e n x  '» h .ch e r . i a i n s  xhe u i a r r e x t o  m.aaei# 
i  e s p e c i a l l y  c a n  y o u i  a x x e n x i o n  xo xne ukj .Tr  x a c t  s h e e t  ^a u i c . g r an
ox how t h e  e n t i r e  prop r a n  s i i o u i a  os o . e r a x m g  i s  o.. t h e  Da on;  ana
To page x i v ,  win cn m :  e a i c . t e i y  i o i i u v .e t he  x a c t  c h e e x — xhe paxx 
x x x i e a  “G a i i x o r m a  L x c t e  i . s se mb i y  n i x x  Z Z b  " as  w e n  as  xhe  nexx Z 
. .ages o « '[, w i n ch  s t a r t s  i ixi i  "The . r o D i e n 1' ,  T h a t  p r u o i e m  e x i s t s  
h i  t h i s  s t a t e  a i s o i

± )  i . exn oa s  u s e a  oy xne c n  m a i  j u s t i c e  s y s x e n  t o  h a n d l e  n i c e ,  x 
c a s e s i
( a . )  s e p a r a t i o n  

( o j  p u n i s h m e n t

( c ;  i n t e r e s t  i n  c h u u  a n a  i n m x i y  s t o p s  a x t e r  t h e  l a t h e r ' s  c o n -  

Y i c x i o i i  h a s  b e e n  o b t a i r i e a  

( u ;  o r e  a n  u p  o i  l a n i r y  u n i t  i . e .  a i v o i c e

Z j  C o u n s e l i n g

on a p e r s o n a l  n o x e ,  my h u s o  ua  a n a  i  h a ve  x n e a  t o  g e t  c o u n s e l i n g  
l o r  p y e a r s :  ^ a ; a ye r  h e i o r e  t h e  a r r e s t  i^o; d u r x n g  t h e  . i u s e u u -
n u n  p e r x o a  an a  ^c ;  w h i l e  a p r i v a t e  a t t o r n e y  was m m g  an a .  e a l *
The p x i v a x e  a t t o r n e y  t o i a  us xnax he coUiu  n o t  a u v x s e  us  xo g e t  
c o u n s e l i n g  x a c t  he  a a v i s e a  a g a i n s t  i x j  b e c a u s e  w h a t e v e r  :.y h u s -  
bai»u woui u  say  xo xhu p s y c h o l o g i c  x c o u i a  oe u s e a  a g a x n s t  him i n  a 
x x x a l •

Xx you w i n  r  e au  t h e  C&iiTP T a c t  s h e e t  you v.’x i i  n o t e  t h a x  t h e  i e c i -  
a i v i s m  r a x e  x o r  t h _ s  ^ . r og .an  i s  i a s s  t h a n  x ‘p  an a  t h a t  o h x i a  v i c t i m s  
xioe.xeu.  oy x m s  n e x h o a  ao r.ox p e r s i s x  i n  . x o m i s o u t y  n e i t h e r  uo t h e y  
n av e  ux ug ,  a i c o h o i  o r  m a r r i a g e  a i m c u i x i e s  as  au  v x ^ x i r s  who o.u 
nox r e c e i v e  x i e a t m e n t .

i  xeex t h a t  x h x s  p r ogram n ee u s  t o  be c s t a o i x s h e u  i n  i t s  e n t i r e t y  
a c r o s s  t h e  e n t i r e  x a t e .  ^Oniy i / p  ox i t - - p a .  e nx s  u n x t e a - - x s  m  
o p e r a t i o n . ;  i x  i s  o n i y  ‘. .hen t h e  e n x n ^ f r o g r a n  xs u s e a  xhat- r e c i ­
d i v i s m  can De as  low as t h e  x a c t  s h e e t  d e c l a r e s  i t  Xo d o : l e s s  Xhan



T h t  u u o t o r ,  m t h u u y  h a n a e  { V ;  i r o n  J u n e a u  w h o  i s  a. s  e x u a x  a s s a u l t  

t n e r a p i s x  a n a  v  h o  x e s x m e a  a t  i , : . e  i ' C u ,  i i i s x  x e i e c o n x e r e n c e  s a i d  

x m . t  t n e  - . m s u  o i i e n d e i s ,  t h e  i e . e a t e r s  o r  t h e  o f  t .  u a n g e r o u s  r e :  u « U  

a s s a u i x  o x - e u d e r s  a n a  h e  s . e o i x i e a i i y  s a i a  h e  w a s  u u ' i 1 e j b a i u p  a D o u x  

1 s t  X x m e  u i x e i i c i o i ' s ,  h a u  a  r e . ,  e a t  x u . x e  u x  x O - i g p ,  i t  s e e m s  i x j . c  

v ; e  (jo u i u .  a  r a w *  a  x o g i c a x  o o n c x u s x u n  t  . x  a  x . t h e r  ^ o u o i u r e  h e  a i s o

. ; . - t t  t h a t  t h e  c l i x i u  m o i e s t o r  i n  m o s t  c a r e s  v.’ c - s  a l s o  g o u .  p r o s - e c t

x o i  r e h a o i n t  x x o n ;  w h o  i s  a n  i n a ;  t  u x x e n a e r  a n a  a  x i r s t  t i r e

o n e n a e r  v i u u x u  n o t  o n i y  o e  a  g o o a  p r o s  . e c t  i o r  r u h i . o i i x x a t i o n  b u t  •. 

w o u i a  a i s o  b o  i e s s  n m e x y  t o  c v c i  r e - o x x e .  i x .  i  x h n u t  t h a x  x x  x h e  

v / o t i u i i  a .  a  i . u L  T  i h . h G E h O U S  r . e x u a i  a s s a u i x  o i j . o n c . e r s  h a v e  a  r e o _ u i v i c r .  

x  a .. e  o i  i u —i ; h  o n  a x  x  g y»* o  s i u .  o o  v, o n s  i  s  o e  n  g x  o  s a y  011 a  x  i s  o o 1 . .  e  

x n o c s t  o i j  e n u e r s  w o U i a  h a v e  a  r e c i d i v i s m  l u . x e  i x  m s .  t h a n  1  )j a s

b l i  w C< b »- . . U C Xi »■ O 1 0 6  5  I

m r «  I i a n a e   ̂ i j  a i s o  s a x t i  I h a t  o t h e r  e t c  t e e  g a v e  x o n g  j a i l  s e n t e n c e s

u m e s s  t h e  o x x o n a e r  o . t c a  x u r  a  Z y e a r  s t a y  m  a  h o s p i t a l  i n  a n  

m - p a t x e n x  x a c x i x t y  x o i i u w e a  o y  a  l e i a t i v e x y  l o n g  t e r n  o u x - g a x x e a x  

p i o g r a m  a n a  o i o s e i y  n o m t o r c a  . - r o o a t i o u  p e r x o a .  1  h a v e  u e e u  t o l d  

t h a t  a n  e : : c e _ .  e u x  p r o g  a m  a  t h i s  t y . , e  x s  x n  u x x g u r .  a t  t h e  u r e g o n  

1- L l ( o ( j  j ' . o s p i o j . x  x i i  o a i o n  • r x  h r .  i i a n a e   ̂ * j  h  cv* - 1 1 1 1  o  1  n  o x  q ] .  0 t i  L»i 1 x  

p r o g r a m  i  w o u i a  m e  t o  r e . . . a  „ t  a s  1  f e e l  t h a x  t h i s  *< o u i u  u . u  a  

_ . i e a x  a e a x  t o  n e i p  p r o b o u t  t h e  c m u r e n  i n o e . .  x  o n e n a e r  i s

g e n e r a l l y  a  n u n - v i . o i e n x  o x i e n a e r  w h o  i s  n< t  0 .  a a n g e r  t o  s o c i e t y  

a s  a  w h o i e ,  b u t  w h o  n o e u s  t o  o e  t a u g h t  x o  x e x c . t o  — r  i o v e  x o  n ~ c  

c h i i u r e n  m  a  h e a i x h y  " n o r m a l "  w a y  a o  t h a t  h e  i s  n o t  a. a a n g e r  x o  

f i x e  x u  i i y j  a n a  y e x  i . e e p  x h e  l a m i i y  i n t a c t  m s t e a u  o x  a e s t r o y x n g  

c . n a  i r a g  e n t i u g  * t  • i o n  u n  1  o r  t u n  a t  e  i y  h a  .. e n o  i s .  r  o  i . i l l Y  o a v e s .

x n e  c h a i x  o e i ' o i e  t h e  n e t  s h e e t  o a n c u  x r o a t m e n t  v s .  r r u s c c u t x u n  

w a s  s e n t  t o  m e  o y  G o v e r n 0 1  g h e i i i e i a  a n a  1  h o .  e  y o u  w i n  t a m e  n o t e  

x i i v . x  i t  a a  t s  t h a t  t h e  e n c - t s  u x  j a x i  a r e  g e n e r a l l y  d e s t r u c t i v e  

x o  t h o s e  i c . r i i i e s  t x u u o x e u  m c c r t  a n a  h e a p s  o n  x h e  V x o x x m  c o n -  

t i n u c a  a u u s c i

i  a m  ii j x  o x j ( | j  c h e c u  X 11  vi d 0 c a u s 0  y o u  s e c i > i e 0 .  g o  ( j i . G f i o i  v.  r « x e a o  a u t . l  

0 1  c r i t x c x s r .  x o i  n r  5 5 4 »  e c . e o i a x i y  i r o r .  t h e j ^ i e x h e j .  A e u . i e ,  x i i v . x  t h e  

0  — x x  n t v S  _  1  e v j t u i e  o e c .  u v  u  r e h a o i i i X v . x  o n  p x  o g  x i . - i  a  u  i t u o  j  e x  u .  i s x .  

i h e y  w e r e  e s p e c i a l l y  c r i t i c a l  0 1  t h e  s e : : u  c.  J- S  c.- u l t / i u c e s t  u x i c u a e r s .

T h e  m e m b e r s  o i  u c . . i ,  s t r o n g l y  r a a m x a m  x u a x  _ n c e  s- x  a r i a  s c x u a x  a s s a u . i t  

u x x c j i s c s  s u c h  a i s t m c x  c . n u .  u i x x e r e n x  c r x r . e s  i » h a t  x h e y  r . e e a  x u  o c

t r e a t e d  a s  s e p a r  t e  c r u .  e c  a n a  t h a t  e s  , c o i £ v i i y  I n c e s t  o x i e n a e r s ,  

w h o  l i ' i v e  x a n i i x e s  w u o  W a n t  t o  m a i n t a i n  t h e  x a m i x y  r e i a t x o h S h x p

n e o a  t h e  uS.iXr b u  h e l p  t h e n .

. v i  y o u  ( i e a i a u  t o  a 0 _ e u  w x t n  b h o  y u u . - x e  x u  l i e  b i n- :  1  a n a  o e g m  t o  c o n c e n -  

t i u . b e  o n  r e h a b i  l i t  a t . ,  o n  p r o g r a m s  x o x  c o x  o x i e n a e r s ,  1  a t j v  y o u  t o  

p l e a s e  c o n s i d e r  t h e  e n c l o s e d  U S  a  l i t '  w h i c h  S u U u j i S S I |'U L L Y  o p e r a t e s  

m  U a i i i .  ,  a n a  h a s  s i n c e . - 9 7 i *  i t  i s  i o r  t h i s  r e a s o n  t h a t  1  h a v e  

e n c l o s e d  t h e  O b  A i r  u i i  o r r i a t _ o n  a i u n g  w i t h  m y  i d e a s  t o  i n c o r p o r a t e

i t  i n  t h i s  s t a t e  • d u e  x u  x h e  l e n g t h  o i  t h i s  m i o m a x i  o n ,  x t  c o s t s

m e  n e a r l y  * g u  a  s e t  t o  n a v e  t h e m  x e i o r e d  i . n a  s o  1  h a v e  e n c l o s e d

o n i y  o n e •  1  h o p e  t h a t  y o u  a r e  a o x e  t o  h a v e  i f -  c o p i e d  t i  y o u  n e e d

a u u x t i o i i a i  c o p i e s ,  u i s o ,  n  y o u  a r e  a u i e  t o  p x o v i a c  ... c o . y  - to  J J r «

i i a n a e  (  : j ,  i  w o u i a  r e a i i y  a p p r e c j  x e  i t .  1  a g r e e  v / i t h  e v e r y t h i n g

h e  s a x a  a n d  w o u i a  a p p r e c i a t e  h i s  c o m m e n t s  o n  x h e  i c x t e r  1  w r o t e  a s  

w e n  a s  o r .  t h e  u b a T P  x x s  c i x .



T w o  n u r e  r u e .  t x o n c  n a v e  c o n e  t o  n m o .  c i u e e  utie t e i e u o n i e r e n c e  t

j.; S e e .  x i  ..w 'j; »lp  ■ i o u ^ a ;  un age p — a r e  y ou  aixcn j.ng 2nu a na  
p r u  u i ne  o x i e n a e r s  a p a r o i e  o p t i o n  ax t e r  1 / p ux x n e n  x xne  xr  s e rv ed . ?  
xa o t h e r  v;uxaa TfuUxu a i u u  xxne oxaos  a a x u : i  wno g e t s  >•• >' t i '  
p r e s u n j x x v e  s e n t e n c e ,  be a l lowed.  p a r o l e  - u  p y e a r s  xx xne  p a r o l e
do a i d  ueoxiieu.  <:u.x au inouxe.  : anu.

i; Sor.e o x  r.y x r x e a a s  v.no o o u i a  n o t  ;.iai:e x x  x u  x e s t x x y  a x  t h x s  

x e l e u o n x e i e n c e ,  a n a  v/iio w e r e  n o t  i n  t h e  l e g i s l a t i v e  x n x o r n a x x  o n

o x i x e e c  v.'uuxu. x x u O  x o  x e c t x x y  a t  t h e  nc. t t e i e u u h x e r e n c e .  i s  t n e

n e w t  x e x e u o n x e x ' e x i o e  o n  t h i s  e x x x  g o i n g  t o  o e  f o r e x h e  g e n e r a l  p u o x x e  

u x  xs x x  l i m i t e d .  t o  j u s x  t h e  p e u  p i e  v:no a t t e n a e a  t h e  x a c t  t e i e c o n -

x e r e n c e ,  o u t  a x u n ' t  g e t  o t e s t x x y ?

P i e  an c x e t  m e  n n o w  a n a  a x s u  o n  b e n a i i  ox i.± S n a r p ,  n y s e x i  a n u  t h e  

o t h e r  i n m a t e s ,  v x v e s  a n a  s u p p o r t e r s  ox V u o A L ,  w e  x r o u i u  a l l  xiite lux,

o x o o i c s x n  t o  x . n o w  xiu.x vre a u n x r e  h x s  c o u r a g e  x n  x n t r o u u c i n g  s u c h  a

c o n t r o v e r s i a l  o x x x  w n x u h  v.'uuxa g x e t.xiy a x u  x n  t h e  r e c  x o r a t x o n  u x  

x a r .i ii es  x n s t o a a  o i  t h e x r  a o s t r u c t i o n .  1 A S n e u  m y  repre.. e n x .  x ^ v e  

xe.st y o c r  t o  a o  x h e  sf.ne, a n a  n o  x e x u s e a ,  a n d  s o  e v e n  t h o u g h  x c a n n o t  

v u t e  x u r  y o u  tfcoause x x x v e  x n  l.'asxxia, x x n a r a .  y o u  x u i  x n t r o a u c x n c  

tllXS D x _ l  •

fci x n o e x t s l y  ,

O. tyvvcfefei—

L y n e t t e  x / r u m o a x g e r
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Official Business

( A l a s k a  J s & a i e  ^Ciegtalature

H o u s e  o f  R e p r e s e n t a t i v e s

J a n u a r y  23, 1 9 8 5

r . E c a v F i D  

JAN 2 3 1985

Pouch V 
State Capitol 

Juneau, Alaska 99811

M r s .  B r e n d a  D. P a l m e r  
4941 W r e n  D r i v e  
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  M r s .  P a l m e r :

T h a n k  y o u  f o r  y o u r  l e t t e r  c o n c e r n i n g  A l a s k a ' s  
p r e s u m p t i v e  s e n t e n c i n g  law.

Y o u r  c o m m e n t s  h a v e  m e r i t  a n d  I h a v e  t a k e n  t h e  l i b e r t y  
of f o r w a r d i n g  a c o p y  o f  y o u r  l e t t e r  t o  t h e  H o u s e  J u d i c i a r y  
C o m m i t t e e  w h i c h  is c h a i r e d  b y  R e p r e s e n t a t i v e  M i k e  M i l l e r  
o f  J u n e a u .

P l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e  o n  a n y  o t h e r  
m a t t e r s  o f  c o n c e r n  to you.

J i m  D u n c a n



Mrs. Bre nd a D. Pal me r 

4941 W r e n  D riv e 

Juneau, A l a s k a  99801 

Ph. 78 9- 07 72

Ja n u a r y  7, 1985

Mr. J i m  Dun ca n  

Al a s k a  State L eg is l a t o r  

P. 0. Box 690 

Juneau, A l a s k a  99802

Dear Mr. Duncan;

I am  w r i t i n g  to yo u in regar ds  to my h u s b a n d  T h e a d o r e  R. Palmer, w h o  was s e n te nce d 

on O c t o b e r  25th, 1984 to a five y ear pr i s o n  s en te n c e  by Superior Co ur t J u d e r  W alt e r  

C arpeneti. Jud ge  C a r p e n e t i  i m pos ed  a five y ea r  sen te nc e w i t h  on e year suspended, to 

be se rv ed  o n  probation. T e d  was sen te nc ed pu rs u a n t  to the p r e s u m p t i v e  se nt enc e laws 

of this state, A l a s k a  S ta tu t e s  AS 12 .5 5 . 1 2 5 - A S  1 2 . 5 5 . 1 7 5 . My h u s b a n d  had two prior 

fel on y co n v i c t i o n s  a n d  t h e r e f o r e  he was s ub j e c t e d  to a three y e a r  p r e s u m p t i v e  

s e n t e n c e . f o r  the c la ss  C felony that he was  c o n v i c t e d  on. M y  h u s b a n d  was al s o  found 

not g u i l t y  of four bu r g l a r y s  d ur i n g  this same trial. !

Th e r e  w a s  a c o - d e f e n d a n t  in this same case w h o  had p l ead  no c o n t e s t  to the thefts 

and a ls o  the b ur g l a r y s  that o c c u r r e d  on C o l t  Isl an d in J u n e  of 1983, his name  is 

G e r a l d  Tauscher. G e r a l d  T a u s c h e r  p l e a d  n o - c o n t e s t  to these ch a r g e s  on J ul y  25, 1983.

He w a s  als o  s u b j e c t e d  to the p r e s u m p t i v e  s e n t e n c i n g  laws of this state a n d  he was 

al s o  o u t  of the O r e g o n  State P r i s o n  on a seven (7) y e a r  parole. Mr. T a u s c h e r  p l e a d  

no conte st  to these c h a rg es in J u l y  of 1983 and a fte r just a,...few— day s  of .his n o­

contest plea he was a l l o w e d  to be rel eased from jail on a (third party O.R. -G e r a l d  

T a u s c h e r  wa s in his m i d d l e  4 0 's and has an ex t e n s i v e  felony~~Trerord..j3£ j t w e n t y  two (22) 

sep er at e felony c o n v i c t i o n s , the State of O r e g o n  had no t even p u t  a p a r o l e  ho l d  upo n  

Mr. T a u s c h e r  even a f t e r  he wa s co n v i c t e d  of these charg es on his n o - c o n t e s t  p l e a  of 

Jul y  1983.

Wh e n  it came time for J u d g e  Ca r p e n e t i  to s e n t e n c e  G e r a l d  T a u s c h e r  for the class B 

and class C felonies, Mr. C a r p e n e t i  f ound that it w o u l d  be m a n i f e s t l y  unj ust  to 

se nt e n c e  G e r a l d  T a u s c h e r  to the p r e s u m p t i v e  t h i r t e e n  (13) y e a r  p r i s o n  s en t e n c e  and  

J u d g e  C a r p e n e t i  f u rth er  f ound e x t r a o r d i n a r y  c i r c u m s t a n c e s  in his case p u r s u a n t  to AS 

1 2 . 55 .1 65  and r e f e r r e d  T a u s c h e r  to a three J u d g e  S e n t e n c i n g  panel. T a u s c h e r  w a s  free 

for o v e r  a y ea r  awa it in g sentencing. W h e n  the t hree J u d g e  s e n t e n c i n g  p an el d i d  s e n t­

ence G e r a l d  Tauscher, they ga v e  hi m a n i n e (9) y e a r  s u s p e n d e d  sentence, p l a c e d  h i m  on 

pr o b a t i o n  for five (5) years, an d re qu ir ed  h i m  to spend fou r (4) mo n t h s  in jail. The 

jail t e r m  is to be se r v e d  in the fo llowing manner, 60 da y s  to be s er v e d  s ta rti ng  

D e c e m b e r  1s t,1984 and end on F e b r u a r y  1985, and  60 da y s  to be se r v e d  s ta r t i n g  D ec e m b e r  

1st, 1985, and ^nd on F e b r u a r y  1986. It is als o  i m p o rta nt  to note that in G e r a l d  

T a u s c h e r s  c a s e , the court had found that there w e r e  five (5) a g g r a v a t i n g  factors and 

no (0) m i t i g a t i n g  f a c t o r s . In my h us ba n d s  case, the court o n l y  found three (3) 

a g g r a v a t i n g  factors, but al s o  the court f o u n d  one (1) m i t i g a t i n g  factor, plus  my 

h u s b a n d  was f ound not  g u i t y  of the Co l t  Island b u r g l a r y s  and w a s  in fact found gui l t y  

of a lessor deg r e e  fe lo ny than  T a u s c h e r  was. A n o t h e r  t h ing  that is i m p o r t a n t  to note 

in my hu sba nd s case is that my h u s ba nd  h e l p e d  the A l a s k a  S t ate  T r o o p e r s  r e cov er  almost
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April 15, 1985 %

To  W h o m  It M a y  Co nc er n:

I ' m  w r i t i n g  y o u  in c o n c e r n  w i t h  the p r e s u m p t i v e  s e n t e n c e  t h a t  is n o w  in 

ef f ec t.  M y  m a i n  c o n c e r n  is t ha t  y o u  are  j u d g i n g  all F i r s t  D e g r e e  S ex u a l  

c r i m e s  t o g e t h e r  w h e n  all c r i m e s  are d i f f e r e n t  a n d  s h o u l d  b e  j u d g e d  as 

such.

T o  say t h a t  a p e r s o n  w h o  i.as a s s a u l t e d  an o l d e r  woman, a n y w h e r e  f r o m  20 

yrs. and  u p  a n d  a p e r s o n  w h o  h a s  a s s a u l t e d  a c h i l d  ar e n o t  i n  th e sa m e  

ca t e g o r y .  T h e  p e r s o n  w h o  a s s a u l t e d  the c h i l d  ha s d e f i n i t e l y  some k i n d  

o f  p r o b l e m  an d s h o u l d  be  g i v e n  t rea t m e n t .  W h e r e  as in the o t h e r  case, 

it c o v l d  be  m or e  of  a d i s a g r e e m e n t  b e t w e e n  the t w o  p e o p l e  in volved, 

a n d  the s e n t e n c e  s h o u l d  r e f l e c t  the c i r c u m s t a n c e  s u r r o u n d i n g  the case.

T h e  j u d g e s  s h o u l d  h a v e  the a u t h o r i t y  to d i s c r i m i n a t e  b e t w e e n  the two.

He s h o u l d  b e  a b l e  to take the facts s u r r o u n d i n g  the cas e  a n d  d e c i d e  

h o w  s e r i o u s  the c r i m e  is. This  is the j u d g e ' s  j ob  in t h e  j udi c i a l  

system.

A s  i n  m y  case, I w a s  p i c k e d  up  b y  a g i r l  a t  a b a r  in S p e n a r d  an d she 

d r o v e  us to m y  a p a r t m e n t .  She says o n e  t h i n g  h a p p e n e d  a n d  I say s o m e­

th i n g  d i f f e r e n t .  Well, the D.A. t o o k  m e  to t ri al  t w i c e  o n  thi s same 

c h a r g e  w i t h  no n e w  e v i d en ce . T h e  f i r s t  time, the j ury d e c i d e  7-5 in 

m y  favor, a n d  th e s e c o n d  t ri al I w a s  f o u n d  g u i l t y  t h r o u g h  Mr. ^ o t h s c h i l d " s  

t h e a t r i c  c h a r a c t e r i s t i c s .

Now, I ' m  a w a i t i n g  a 8 y e a r  p r i s o n  t u n n  for  m y  f i r s t  c r i m e  w i t h o u t  

an y r e c o u r s e  in 28 y e a r s  of my  life. I h a v e  b e e n  in A l a s k a  since 1968 

a n d  h av e  n o  p r i o r  a r r e s t  record, witl a v e r y  g o o d  w o r k  h is to ry.  W h a t  

I ' m  s a y i n g  is th a t  to  j ud ge  me w i t h  this p r e s u m p t i v e  s e n t e n c e  is 

u n j u s t .  T o  t a k e  m e  o u t  of s o c i e t y  f o:  8 y e a r s  w i l l  h a r m  m e  m o r e  t h a n  

an y t hi ng .
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I s e e  t h e  p r e s u m p t i v e  l a w  a s  w a r h o u s i n g  c r i m i n a l s  a n d  n o t  r e h a b i l i t a t i n g  

t h e m .  P l e a s e  g i v e  t h i s  s o m e  t h o u g h t  f o r  o t h e r  p e o p l e  w h o  m i g h t  h a v e  

t h e  s a m e  c i r c u m s t a n c e s  a s  m e !

C . I . P . T .

P.O .Box  103155"L" 
A n c h o r a g e ,  A k .

99510
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B U S IN E S S  AND PR O FESSIO N A L W O M EN ’S  CLUB
P . O .  B O X  1 0 4 8 3 2  A N C H O R A G E .  A L A S K A  9 9 5 1 0

SUSITNA

A-tril 21, 1536

Jon Cloclrsin, Chairman 
house Judiciary Committee 
Alasha State Legislature
Pouch V
Juneau, AK 99301

Re: Rouse Bill 554 - Presumptive Sentencing

Rep. Clochsin:

The members of Gusitna BPW are against passage of the referenced 
bill.

Phis bill, the members feel, gives the first offender too much 
of an advantage while the victim is most disadvantaged, not only 
in that the victim has been traumatized, but that the guilty 
person may very well not suffer any penalty whatsoever.

v/e feel that the bill, as written, gives judges a very limited 
choice of penalties that lean heavily toward benefit to first 
offenders, whether or not those offenders are guilty of misde­
meanors or felonies.

Further, this is a bad time, financially, to suggest that more 
parole officers be hired to see that offenders on parole or pro­
bation are adhering to the provisions of their freedom.

Robin Taylor 
John Guild 
Maze Gruenberg 
Frits Petti j ohn 
Randy Phillips

cc Hike I:. Hiller



March 10, 1986

H o n o r a b l e  D o n  C l o c k s i n  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  (Mail S t o p  3100)
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  C l o c k s i n :

T h e  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  h a s  r e v i e w e d  HB 554, w h i c h  
a d d r e s s e s  p r e s u m p t i v e  s e n t e n c i n g  f o r  c e r t a i n  f e l o n y  c r i m e s .  W e  
r e c o g n i z e  the n e e d  f o r  a m e a n s  to r e d u c e  o v e r c r o w d i n g  t h e  s t a t e  
j a i l s .  H o w e v e r ,  to b e  a c c e p t a b l e ,  a n y  r e d u c t i o n  i n  p r e s u m p t i v e  
j a i l  t e r m s  s h o u l d  b e  r e p l a c e d  w i t h  a s u i t a b l e  a l t e r n a t e  s e n t e n c e .  
W e  h a v e  i n v e s t i g a t e d  o n e  a l t e r n a t i v e  t h a t  raa^ b e  s u i t a b l e  f o r  
s o m e  o f f e n s e s ,  d e s c r i b e d  in t h e  a t t a c h e d  p r o g r a m  o u t l i n e .  T h e  
c o n c e p t  o f  C o m m u n i t y  W o r k  S e r v i c e  h a s  r e c e i v e d  s u p p o r t  f r o m  t h e  
F a i r b a n k s  C i t y  C o u n c i l ,  t h e  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  
A s s e m b l y ,  a n d  t h e  G r e a t e r  F a i r b a n k s  C h a m b e r  o f  C o m m e r c e  B o a r d  of 
D i r e c t o r s  as s h o w n  in t h e  a t t a c h e d  r e s o l u t i o n s .

W h i l e  t h e  p r o g r a m  d e s c r i b e d  is a l o c a l l y  r u n  p r o g r a m ,  w e  
s u b s e q u e n t l y  h e l d  d i s c u s s i o n s  w i t h  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  
a n d  o n e  D e p a r t m e n t  o f  L a w ' s  P r e t r i a l  D i v e r s i o n  P r o g r a m ,  a n d  
c u r r e n t l y  f e e l  t h e  b e s t  w a y  to i m p l e m e n t  s u c h  a p r o g r a m  is 
t h r o u g h  e x p a n s i o n  o f  t h e  c u r r e n t  P r e t r i a l  D i v e r s i o n  P r o g r a m .
S u c h  a n  e x p a n s i o n  w o u l d  r e q u i r e  a d d i t i o n a l  f u n d i n g  f o r  b o t h  
a d m i n i s t r a t i o n  o f  t h e  p r o g r a m  a n d  f o r  d i r e c t  s u p e r v i s i o n  o f  t h e  
w o r k  p e r f o r m e d .  T h e  d i r e c t  s u p e r v i s i o n  is e s s e n t i a l  to t h e  
s u c c e s s  o f  t h i s  t y p e  o f  p r o g r a m ,  a n d  c o u l d  b e  c o n t r a c t e d  to an 
crgar.izatic n t o  a v o i d  a d d i n g  p o s i t i o n s  to the s t a t e  p a y r o l l .

1267 Fairbanks, Alaska 39707 1907) 452-4761



L e t t e r  to R e p r e s e n t a t i v e  C l o c k s i n  
M a r c h  10, 1986 
P a g e  2

In s u m m a r y ,  the F a i r b a n k s  N o r t h  S t a r  B o r o u g h  u r g e s  y o u  to 
c o n s i d e r  s u c h  a p r o g r a m  as a m e a n s  o f  r e d u c i n g  o v e r c r o w d i n g  in 
t h e  j a i l s  a n d  w o u l d  l e n d  its s u p p o r t  to a s u b s t i t u t e  m e a s u r e  
i n c l u d i n g  c o m m u n i t y  w o r k  s e r v i c e  in p l a c e  o f  t h e  r e d u c e d  j a i l  
term.

A t t a c h m e n t s

cc: I n t e r i o r  D e l e g a t i o n
R e p r e s e n t a t i v e  A l b e r t  A d a m s ,  C h a i r m a n ,  H o u s e  F i n a n c e  

C o m m i t t e e
S e n a t o r  J a n  F a i k s ,  C h a i r m a n ,  S e n a t e  F i n a n c e  C o m m i t t e e  
R e p r e s e n t a t i v e  M a x  F. G r u e n b e r g ,  J r . ,  C o - c h a i r m a n ,  H o u s e  

H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  
S e n a t o r  P a t r i c k  R o d e y ,  C h a i r m a n ,  S e n a t e  J u d i c i a r y  C o m m i t t e e  
L i n d a  A n d e r s o n ,  L e g i s l a t i v e  L i a i s o n

J u a n i t a  H e l m s  
B o r o u g h  M a y o r



I n t r e d u c e d  by: C o u n c i l  “? r r e :  W h i t r e
D a t e  : J a n u a r y  12, 1936

R E S O L U T I O N  NO. 2740

A R E S O L U T I O N  S U P P O R T I N G  C O M M U N I T Y  S E R V I C E  
W O R K .

W H E R E A S ,  o v e r c r o w d i n g  in A l a s k a ' s  ]ai ls is b e c o m i n g  a p r o b l e m  

o f  c r i t i c a l  p r o p o r t i o n s ;  a n d

W H E R E A S ,  for c e r t a i n  types o f  cr i m e s ,  c o m m u n i t y  s e r v i c e  m a y  be 

an a p p r o p r i a t e  a l t e r n a t i v e  to jail time; and

W H E R E A S ,  c o m m u n i t y  w o r k  s e r v i c e  p r o g r a m s  c m  p r o v i d e  n e e d e d  

s e r v i c e s  to the c o m m u n i t y  in a d d i t i o n  to r e d u c i n g  i n c a r c e r a t i o n  c o s t s  to 

local a n d  s t a t e  a g e n c i e s ;  and

W H E R E A S ,  in this p e r i o d  of d e c l i n i n g  sta t e  a n d  f e d e r a l  r e v e n u e  

in come, p r o g r a m s  w h i c h  w i l l  r e s u l t  in l o n g - t e r m  c o s t  s a v i n g s  n e e d  to be 

i m p l e m e n t e d ;  and

W H E R E A S , the F a i r b a n k s  N o r t h  S t a r  3 o r o u g h  p r o p o s e s  to o p e r a t e  

C o m m u n i t y  S e r v i c e  W o r k  P r o g r a m  p r o v i d e d  t hat s t a r t - u p  funds m a y  b e  mace 

a v a i l a b l e  from the S t a t e  of A laska;

N C W , T H E R E F O R E ,  BE IT R E S O L V E D  3Y T H E  C I T Y  C O U N C I L  O F  T H E  CIT Y  

O F  F A I R B A N K S ,  A L A S K A ,  tha t  the y  e n d o r s e  a n d  s u p p o r t  ‘he  c o n c e p t  o f  a 

C o m m u n i t y  W o r k  S e r v i c e  P r o g r a m  to be o p e r a t e d  by the F a i r b a n k s  N o r t h  Sta 

B o r ough; and

3E IT F U R T H E R  R E S O L V E D ,  that the F a i r b a n k s  C i t y  C o u n c i l  

r e c o m m e n d s  t h a t  the A l a s k a  S t a t e  L e g i s l a t u r e  s u p p o r t s  and funds this 

p r o g r a m ;  ar.d

3E IT F U R T H E R  R E S O L V E D ,  that the F a i r b a n k s  C i t y  C o u n c i l  

r e q u e s t s  the A l a s k a  S t a t e  L e a i s l a t u r e  to e x p l o r e  p o s s i b l e  l e g i s l a t i o n  to 

p e r m i t  s t r u c t u r e d  c o m m u n i t y  s e r v i c e  in lieu of m a n d a t o r y  -ail t i m e  for 

c e r t a i n  offen s e s .

P A S S E D  a n d  A P P R O V E D  this lech d a y  of J a n u a r y ,  1995.

A T T E S T :

-? /  _ / /

K H i X  3. GREEN, Acting City Clerk

i
f



B v :
I n t r o d u c e d  : 
A o o p t e c

J u a m t a  Heims 
12/19'  S 5
12 /19 / S 5

RE S OL U T I ON  NO. 8S-C99

A RESOLUTION SUPPORTINC COMMUN IT Y WORK SERVICE

WHEREAS, ov e rc ro w d in g  in A laska 's  | i ' l s  is becoming a problem 

o f  c r i t ica l  p ro p o r t io n s ;  and

WHEREAS, fo r  ce r ta in  types of c r im es, community se rv ice  may be 

an ap p ro p r ia te  a l te rn a t iv e  to ja il t ime; and

WHEREAS, Community  Work Service Programs can p ro v id e  needed 

serv ices to the  community in add i t ion  to re d uc ing  inca rce ra t ion  costs to 

local and State agencies; and

WHEREAS, in th is  era of dec l in ing  State revenues , programs 

which wil l re s u l t  in lo n g - te rm  cost savings need to be implemented: and

WHEREAS, the Fa irbanks  North  Star Borough proposes to 

operate a Community Work Serv ice Program, p ro v ic e d  tha t s t a r t - u p  funds 

are available from the State o f  A laska.

NOW, THEREFORE. BE IT RESOLVED thav the Fa irbanks North 

S tar Borough Assembly endorses and sup po r ts  the concept o f  a Community 

Work Serv ice Program opera tec  by the Fa irbanks N o r th  Star B o rough ; and

BE IT FURTHER RESOLVED tha t  the Fa irbanks  N o rth  S tar 

Borough Assembly recommends that the Alaska State Leg is la ture  suppo rt  

and fund th is  p rogram ; and

Borough Assembly recu es ts  the Alaska State Leg is la tu re  to exo lo re  possible 

legis lat ion to allow s t r u c tu r e d  community serv ice in l ieu of m andato ry  jail 

time for ce r ta in  offenses.

BE IT  FURTHER RESOLVED that the Fa irbanks  North  S tar

PASSED AND APPROVED THIS 19TH DAY OF DECEMBER, 1 985 .

ATTEST.



F a j r b a n i l i s•* A '

N o T l l h

COMMUNITY WORK SERVICE PROGRAM 

FAIRBANKS NORTH STAR BOROUGH 

DECEMBER 1985

P.O. Box 1267 Fairoanks, Alaska 99707 19071 JS2 J ’ 5l



W H A T  IS C OMMUNITY W O R K  SERVICE?

Through Community Work S e r v i c e  Programs (CWS?), p e r s o n s  c o n v i c t e d  o f  minor  
c r i m e s  a r e  s e n t e n c e d  to  p e r f o r m  u s e f u l  s e r v i c e  to  t h e  community i n s t e a d  of  
s p e n d in g  t ime i n  a l r e a d y  crowded j a i l s .  Upon s e n t e n c i n g  by t h e  Cour t  System, 
t h e s e  p e r s o n s  a r e  d i r e c t e d  to  t h e  program o f f i c e  where chey a r e  s c h e d u le d  to  
p e r fo rm  t h e i r  r e q u i r e d  number o f  h o u r s .  Some s e n t e n c e s  can be s t r u c t u r e d  such 
t h a t  any hou rs  n o t  com p le ted  by a s t a t e d  d e a d l i n e  must  be s e r v e d  in  j a i l .  Th i s  
e l i m i n a t e s  t h e  need f o r  e x t e n s i v e  f o l l o w - u p .  Community Work S e r v i c e  s e n t e n c i n g  
i s  a p p r o p r i a t e  f o r  c a s e s  such  as  s h o p l i f t i n g ,  d r i v i n g  w h i l e  i n t o x i c a t e d ,  l i t t e r ­
i n g ,  and o t h e r  minor  n o n - v i o l e n t  c r i m e s .

H O W  CA N C O M M U N I T Y  W O R K  SERVI CE  3 E N EF IT  T H E  COMM UN IT Y AND  TH E STATE?

In t h i s  e r a  o f  d e c l i n i n g  S c a t e  r e v e n u e s ,  i n n o v a t i v e  c o s t  s a v i n g  m easu res  must  be 
examined .  C o n d i t i o n s  in  A l a s k a ' s  j a i l s  a r e  r e a c h i n g  c r i s i s  p r o p o r t i o n s .  O ver ­
c rowding  can be s o lv e d  by c o n s t r u c t i o n  o f  new f a c i l i t i e s ,  however  t h i s  i s  c o s t l y  
and t im e-c o n s u m in g .  C u r r e n t l y  i t  c o s t s  the  S t a t e  o f  A laska  and the  C i t y  of  
F a i r b a n k s  o v e r  e i g h t y - f i v e  d o l l a r s  a day  to  keep a p r i s o n e r  i n  F a i r b a n k s  C o r r e c ­
t i o n a l  C e n t e r .  Misdemeanants  can be i n c o r p o r a t e d  i n t o  a Community Work S e r v i c e  
Program f o r  abou t  t - e n t y - f i v e  d o l l a r s  a day.

T h i s  y e a r ,  the  C i t y  o f  F a i r b a n k s  P o i i c e  Depa r tm ent  i s  a n t i c i p a t i n g  a b u d g e t  
s h o r t f a l l  a s  a r e s u l t  o f  the  e x p i r a t i o n  o f  t h e i r  c o n t r a c t  w i t h  the  F a i r b a n k s  
C o r r e c t i o n a l  C a n t e r  f o r  t h e  M u s i n g  o f  C i t y  p r i s o n e r s .  With t h i s  e x p i r a t i o n ,  
t he  c o s t  to  t h e  C i t y  unexpe e d iy  i n c r e a s e d  from t w e n t y - s e v e n  d o l l a r s  p e r  
p r i s o n e r  p e r  day to  o v e r  e i g h t y - f i v e  d o l l a r s .  CWS? would be an a p p r o p r i a t e  a l ­
t e r n a t i v e  t c  j a i l  t ime  f o r  many C i t y  v i o l a t i o n s ,  t hus  r e d u c i n g  th e  C i c y ' s  i n c a r ­
c e r a t i o n  c o s t s .

In a d d i t i o n  to  t h e  d i r e c t  c o s t  s a v i n g s  to  the C i t y  and che S t a t e ,  t h e  F a i r b a n k s  
N o r th  S t a r  Borough and o c h e r  Local  a g e n c i e s  would b e n e f i t  by u s i n g  CWS l a b o r  to  
p e r f o r m  needed s e r v i c e s  to  che community f o r  which r e v e n u e s  a r e  no t  a v a i l a b l e .  
Examples  o f  t a s k s  which c o u ld  be pe r fo rm ed  by CWS l a b o r  a r e :  l i t t e r  p i c k u p ,
weed ing  and w a t e r i n g  o f  f l o w e r b e d s ,  p a i n c i n g  o f  p i c n i c  be n c h es  and p lay g ro u n d  
e q u ip m e n t ,  snow s h o v e l i n g  f o r  che e l d e r l y ,  removing b ru sh  from s k i  and 
dog-mushing  t r a i l s ,  m a jo r  c l e a n i n g  o f  p u b l i c  f a c i l i t i e s  such a s  swimming p oo l s  
and i c e  a r e n a s ,  and p r e p a r a t i o n  of  m a t e r i a l s  f o r  mass m a i l i n g s .  Most o t  t h e s e  
t a s k s  a r e  s e r v i c e s  which would n o t  o t h e r w i s e  be p r o v i d e d ;  t h e r e f o r e  CWS l a b o r  
would supp lem ent  r a t h e r  chan repLace  e x i s t i n g  j o b s .  An a d d i t i o n a l  b e n e f i t  of  
CWS i s  c h a t  improved l eve L s  of  m a in te na nc e  in  p u b l i c  f a c i l i t i e s  can i n c r e a s e  
f a c i l i t y  l i f e  and t h e r e f o r e  d e c r e a s e  need f o r  c a p i t a l  funds f o r  r e p l a c e m e n t  o r  
r e n o v a t i o n  o f  f a c i l i t i e s .

W H A T  IS T H E  HISTORY OF C O M M U N I T Y  W O R K  SERVICE PROGRAMS IN FAIRBANKS?

The need f o r  a Community Work S e r v i c e  Program has e v o lv e d  o v e r  che p a s t  i e v e r a l  
y a a r s  a s  a r e s u l t  o f  o c h e r  programs which have grown to  unw ie ldy  s i z e .  In t h e  
summer o f  1982, a L i t t e r  Abacemenc Program was a e v p ’oped f o r  the  F o u r th  J u d i c i a l  
D i s t r i c t  i n  a c o o p e r a t i v e  e f f o r t  by che A laska  Scav T r o o p e r s ,  che F a i rb a n k s  
P o l i c e  D epa r tm en t ,  che A la ska  Depar tm ent  oE E n v i ro n m e n ta l  C o n s e r v a t i o n , the  
F a i r b a n k s  North  S c a r  Borough O i v i s i o n  o f  E n v i ro n m e n ta l  S e r v i c e s ,  and che Court  
Sys tem .  Under t h i s  p rog ra m ,  che T r o o p e r s  and che C i t y  P o l i c e  made an a c c i v e  
e f f o r t  to  c i t e  l i t t e r  o f f e n d e r s .  The Cour t  System th e n  r e f e r r e d  t h e s e  o f f e n d e r s  
to  che FNSB E nv i ro n m e n ta l  S e r v i c e s  D i v i s i o n  to  p a r t i c i p a t e  i n  l i t t e r  p i c k u p .



Soon, however ,  che j u d g e s  s c a r r e d  r e f e r r i n g  more chan j u s c  l i t t e r  o f f e n d e r s  co 
t h e  program. 3y che end o f  t h e  summer of  1933, more o f f e n d e r s  were r e f e r r e d  to  
t h e  E n v i ro n m e n ta l  S e r v i c e s  D i v i s i o n  th a n  c o u ld  be s u p e r v i s e d  by the  e x i s t i n g  
s t a f f .  E a r l y  i n  1984, che G r e a t e r  F a i r b a n k s  Chamber of  Commerce formed a 
B e a u t i f i c a t i o n  and L i t t e r  C o n t r o l  Commit tee .  L'nder che a u s p i c e s  of  t h i s  c c m n ic -  
t e e ,  a t em pora ry  s u p e r v i s o r  was h i r e d  to  d i r e c t  c o u r t  r e f e r r a l s  d u r i n g  che sum­
mer o f  1984. These p e r s o n s  were used  p r i m a r i l y  f o r  b e a u t i f i c a t i o n  and l i t t e r  
p i c k u p  p r o j e c t s .  Dur ing che summer o f  1985, the  F a i r b a n k s  N or th  S c a r  Borough 
and che 3 e a u t i f i c a c i o n  and L i t t e r  C o n t r o l  Commit tee h i r e d  a s t u d e n t  i n c e r n  from 
t h e  U n i v e r s i t y  o f  A laska  co u t i l i z e  c o u r t  r e f e r r e d  p a r t i c i p a n t s  in  b e a u t ­
i f i c a t i o n  p r o j e c t s .

While  t h e s e  v a r i o u s  programs have  p r o v id e d  u s e f u l  s e r v i c e  t o  t h e  community,  t h e y  
a r e  a t  b e s t  a t e m p o r a r y  s to p g a p  co d e a l  w i th  a f u l l c i m e ,  y e a r - r o u n d  p r ob le m .  As 
a r e s u l t ,  t h e  community and in  p a r t i c u l a r ,  che 3 e a u c i ; i c a c i o n  and L i t t e r  C o n t r o l  
Commit tee  began co l o o k  f o r  a l t e r n a t i v e  methods to  meet che needs  o f  misdemean­
a n t s  s e n t e n c e d  to  community s e r v i c e ,  as  w e l l  as  co tap  t h i s  l a r g e  p o t e n t i a l  
l a b o r  r e s o u r c e  f o r  a p p r o p r i a t e  community p r o j e c t s .  By t h i s  c ime,  t h e  M u n i c i p a l ­
i t y  o f  Anchorage had d e ve lope d  a h i g h l y  s u c c e s s f u l  Community Work S e r v i c e  P ro ­
gram. Using t h i s  program as a g u i d e ,  che o u c l i n e  f o r  a F a i r b a n k s  CWS? was 
d e v e l o p e d .

HOW W O U L D  T H E  C O M M U N I T Y  WO R K  SERVI CE  PROGRAM 3E STRUCTURED?

The Community Work S e r v i c e  Program w i l l  be o p e r a t e d  by t h e  F a i r b a n k s  Nor th  S t a r  
Borough Parks  and R e c r e a t i o n  D i v i s i o n .  I n i t i a l l y ,  a p rogram d i r e c t o r  w i l l  be 
h i r e d  to  f i n a l i z e  che d e c a i l s  of  che CWS? o p e r a t i o n .  T h i s  d i r e c c o r  w i l l  e s t a b ­
l i s h  che n e c e s s a r y  work ing  r e l a t i o n s h i p s  w i t h  che C our t  System and che C i t y  and 
S t a t e  P r o s e c u t o r ' s  o f f i c e s .  Upon i n i t i a l  im p lem e n ta t io n  o f  che p rogram ,  a m i n i ­
mal  s t a f f  w i l l  be h i r e d ,  a s e c r e t a r y  and a work s e r v i c e  s u p e r v i s o r .

The s e c r e c a r y  w i l l  be r e q u i r e d  co answer  phone c a l l s ,  p r o c e s s  pape rw ork ,  and 
make i n i t i a l  c o n t a c t  wich  the  work s e r v i c e  p a r t i c i p a n t s .  I n i t i a l l y  b o t h  the  
program d i r e c t o r  and che work s e r v i c e  s u p e r v i s o r  w i l l  spend most  of  t h e i r  cime 
i n  che f i e l d  s u p e r v i s i n g  w o r k e r s .  As the  number o f  p a r t i c i p a n t s  i n c r e a s e s ,  more 
s u p e r v i s o r s  w i l l  be h i r e d  to  h a n d le  che work Lead. In a d d i t i o n ,  p u b l i c  f a c i l ­
i t i e s  may p r o v id e  s u p e r v i s o r s  who w i l l  be t r a i n e d  by the  CWS? in  o r d e r  to  d i r e c t  
c rews  o f  work s e r v i c e  p a r t i c i p a n t s .

M isdemeanant s  would be r e f e r r e d  to  the  CWS? by che ju d g e s  and m a g i s t r a t e s ,  as  
w e l l  a s  by P r e - t r i a l  D i v e r s i o n  s e r v i c e s .  Upon i n i t i a l  c o n t a c t  w i th  t h e  program, 
che p a r t i c i p a n t s  w i l l  be a s s i g n e d  a s p e c i f i c  dace  to  commence c h e i r  s e r v i c e .  
S c r e e n i n g  w i l l  be c onduc te d  a t  che b e g i n n i n g  of  c h e i r  f i r s t  day o f  w ork .  Com­
p l e t e  r e c o r d s  o f  h o u r s  worked wi iL  be m a i n t a i n e d  f o r  each  p a r t i c i p a n t .  F o l ­
low-up c o n t a c t s  o f  p a r t i c i p a n t s  who have noc compleced c h e i r  a s s i g n m e n t s  w i l l  be 
p r o v i d e d  by th e  CWS? employees .  P.eporcs on each  p a r t i c i p a n t  w i l l  be p r o v id e d  co 
t h e  Cour t  System when che hou rs  a r e  compleced o r  the  p a r t i c i p a n t s  a r e  d i s q u a l ­
i f i e d  from che p rogram . Reasons f o r  d i s q u a l i f i c a t i o n  w i l l  i n c l u d e :  f i g h c i r . g ,
p o s s e s s i o n  o r  u se  o'f a l c o h o l  or  d r u g s  w h i l e  w ork ing ,  r e f u s a l  to  f e l l o w  o r d e r s ,  
h e a l t h  p r o b le m s ,  o r  r e p e a t e d  a b s e n c e s .

I f  che n e c e s s a r y  a g re e m e n t s  j r e  i n s t i t u t e d ,  che Scace o f  A laska  and th e  C i t y  of  
F a i r b a n k s  w i l l  be b i l l e d  monthly f o r  s u p e r v i s i o n  and p r o c e s s i n g  c h a r g e s  f o r  each 
p e r s o n  s e n t e n c e d  to  the  program in  l i e u  o f  j a i l  c ime.  These r e v e n u e s  w i l l  
a c c r u e  to  che G e n e r a l  Fund o f  che F a i r b a n k s  Nor th  Sca r  Borough u n t i l  t h e y  a r e  
a p p r o p r i a t e d  to  t h e  Community Work S e r v i c e  Program co c o v e r  che program



e x p e n s e s .  T h i s  mechod o f  c h a r g i n g  w i l l  a l l o w  th e  f l e x i b i l i t y  f o r  che program 
s t a f f  t o  be expanded o r  c o n t r a c t e d  a s  demand w a r r a n t s .  In a d d i t i o n ,  
p a r t i c i p a n t s  c o u ld  be c h a rg e d  a S20 p e r  p e r s o n  p r o c e s s i n g  c h a r g e  to  d e f r a y  some 
o f  che c o s t s  o f  t h e  p rogram .

WHAT RESOURCES ARE REQUIRED FOR THE COMMUNITY WORK SERVICE PROGRAM1

A l th o u g h  th e  u l t i m a t e  g o a l  o f  t h i s  program i s  to be r e l f - s u p p o r t i r . g , funds  to  
c o v e r  t h e  s c a r c - u p  w i l l  be r e q u i r e d .  T h i s  fund ing  p r o p o s a l  r e f l e c t s  che c o s t  o 
a  " b a r e - b o r . e s  o p e r a t i o n  f o r  t h e  f i n a l  f o u r  months o f  FY86, and f o r  t h e  e n t i r e  
FY87. Th-  a t t a c h e d  bud g e t  r e f l e c t s  the  s a l a r i e s  o f  t h r e e  employees (program 
d i r e c c o r ,  work s e r v i c e  s u p e r v i s o r ,  and s e c r e t a r y ) ,  c o m m o d i t i e s ,  and c o n t r a c t u a l  
s e r v i c e s .  In  o r d e r  to  e l i m i n a t e  t h e  need  f o r  immedia te  c a p i c a l  e x p e n d i t u r e ,  t h  
F a i r b a n k s  Nor th  S t a r  Borough w i l l  p r o v i d e  hand c o o l s  f o r  u s e  by the  
p a r t i c i p a n t s ,  and s u r p l u s  v e h i c l e s  f o r  t r a n s p o r t i n g  p a r t i c i p a n t s .

COMMUNITY WORK SERVICE PROGRAM 3UDGET 
MARCH I ,  L986 -  JUNE 30,  L987

P e r s o n a l  S e r v i c e s 5155,660
( t h r e e  employees)  

Commodit ies 5 ,300  •
( o f f i c e  s u p p l i e s ,  f u e l ,  a u t o  p a r t s )  

C o n t r a c t u a l  S e r v i c e s 5,000
( c o m m u n ic a t io n s ,  t r a v e l ,  a u to  r e p a i r )  

C a p i c a l  O u t l a y  
G r a n t  I n d i r e c t . Charges

0
3 .945  

5 175 ,405TOTAL

R e q u e s t e d  r e v e n u e s :
CITY OF FAIRBANKS GRANT 
STATE OF ALASKA GRANT

580 ,000 
595,405

O t h e r  p o s s i b l e  s o u r c e s  of  r e v e n u e s :
P r o c e s s i n g  c h a rg e  -  S20 p e r  p e r s o n  p a i d  by p a r t i c i p a n t s  
C i t y  and S t a t e  paymencs f o r  s e r c e n c e s  i n  l i e u  o f  j a i l  cime



RESOLUTION *3-385 

RESOLUTION PERTAINING TO A  FAIRBANKS GCLMUNITY WORK SERVICE PROGRAM

WHEREAS, overcrowding in Alaska's jails is becoming a problem of critical 
proportions; and

WHEREAS, for certain types of crimes, community service may be an appropriate 
alternative to jail time; and

WHEREAS, Community Work Service Programs can provide needed services to the 
community in addition to reducing incarceration costs to local and State 
agencies; and

WHEREAS, in this era of declining State revenues, programs which will result 
in long-term cost savings and which will eventually be self-supporting need 
to be implemented; and

WHEREAS, the Fairbanks North Star Borough Administration proposes to operate*- 
a Community Work Service Program and is requesting $188,200 in start-up funds 
from the State of Alaska for this program,

NOW, THEREFORE BE IT RESOLVED, that contingent on Fail banks North Star Borough 
Assembly approval, the Greater Fairbanks Chamber of Commerce endorses and 
supports the concept of a Community Work Service Program operated by the 
Fairbanks North Star Eorough; and

BE IT FURTHER RESOLVED, that he Greater Fairbanks Chambur of Commerce 
recommends that the Alaska Si te Legislature support anci fund this program. .

DATED THIS IS DAY CF March 198S.

GREATER FAIRBANKS CHAMBER OF -MERCE BOARD OF DIRECTORS

By /  ./ y , \

Title President and Chief Executive Officer

AND

Title Chairman of the Board of Directors
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March 20 ,  1986

The H onorab le  M. Mike M i l l e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
Pouch V (MS 3100)
J u n e a u ,  A la s k a  99811

Dear  R e p r e s e n t a t i v e  M i l l e r ,

I f e l t  c o m p e l l e d  t o  w r i t e  t o  you and e x p r e s s  our  d e p a r t m e n t ' s  p o s i t i o n  on 
House B i l l  554 .  We oppose t h i s  B i l l .  The A la s k a  A s s o c i a t i o n  o f  C h i e f s  o f  
P o l i c e  i s  a l s o  opposed  t o  t h i s  prop'* jed  l e g i s l a t i o n .

H.B. 554 t o t a l l y  u n b a l a n c e s  a c . i m i n a l  s e n t e n c i n g  s t r u c t u r e  t h a t  was w r i t ­
t e n  t o  c r e a t e  u n i f o r m ,  f a i r  bu t  f i r m  t r e a t m e n t  o f  c r i m i n a l  o f f e n d e r s .

I  have h e a r d  R e p r e s e n t a t i v e  C l o c k s i n  s t a t e  t h a t  our  c u r r e n t  s e n t e n c i n g  laws 
do n o t  p r o t e c t  t h e  p u b l i c  no r  r e h a b i l i t a t e  o f f e n d e r s  as  i s  r e q u i r e d  by ou r  
C o n s t i t u t i o n ,  t h u s  t h i s  p r o p o s a l .  H.B. 554,  i t  would a p p e a r ,  i s  d e s i g n e d  to  
r e d u c e  s e n t e n c e s  in  a lm o s t  a l l  c a t e g o r i e s  o f  c r i m e .

A r t i c l e  1, S e c t i o n  12 o f  t h e  C o n s t i t u t i o n  o f  A la s k a  s t a t e s  . . . " P e n a l  admi­
n i s t r a t i o n  s h a l l  be b a sed  on the  p r i n c i p l e  o f  r e f o r m a t i o n  and upon th e  need 
f o r  p r o t e c t i n g  t h e  p u b l i c " .  The commentary f o l l o w i n g  t h i s  s t a t e m e n t  
d i s c u s s e s  t h e s e  p r i n c i p l e s  in  t e rm s  o f  g o a l s  and o b j e c t i v e s  no t  a b s o l u t e s .  
The p r ob le m ,  t h o u g h ,  i s  t h a t  ^_f we a i i  no t  r e h a b i l i t a t i n g ,  we would be 
know ing ly  f a i l i n g  in  t h e  p r o t e c t i o n  o l  the  p u b l i c  by s h o r t e n i n g  s e n t e n c e s .  
T h a t ,  i t  would a p p e a r  t o  me, would be u n c o n s t i t u t i o n a l .  I t  s h o u ld  no t  be 
n e c e s s a r y  t o  s t a t e  t h a t  when a v i o l e n t  o r  h a b i t u a l  c r i m i n a l  i s  i s o l a t e d ,  the  
p u b l i c  ij? b e i n g  p r o t e c t e d .

1 have h e a r d  R e p r e s e n t a t i v e  C l o c k s i n  s t a t e ,  i n  e f f e c t ,  t h a t  p e r s o n s  
r e l e a s e d  from j a i l  in A la s k a  a r e  more d a n g e ro u s  t h a n  b e f o r e  t h e y  e n t e r e d .  
T h i s  I  f i r m l y  d o u b t .  A l l  t h e  s t u d i e s  I ’ve s e en  can  s t a t e  o n l y  one p r e d i c a -  
t o r  w i t h  c e r t a i n t y ,  and t h a t  i s  t h a t  p e o p le  t e n d  t o  r ed u c e  a c t i v e  a n t i ­
s o c i a l  b e h a v i o r  and v i o l e n c e  w i th  a g e ,  i . e .  t h e  l o n g e r  a v i o l e n t  p e r s o n  i s  
i n c a r c e r a t e d  t h e  l e s s  l i k e l y  he i s  t o  be a t h r e a t  t o  t h e  i n d i v i d u a l  s a f e t y  
o f  o t h e r s  upon r e l e a s e .

The t o t a l  p r o v i s i o n s  o f  H.B. 554 would remove p r e s u m p t i v e  s e n t e n c i n g  in 
f i r s t  o f f e n s e s  from a l l  f e l o n y  c r i m e s  e x c e p t  Murder  1 and Murder  2 .  I t  
would f u r t h e r  e l i m i n a t e  p r e s u m p t i v e  s e n t e n c i n g  second  and s u b s e q u e n t  C l a s s  
B and C f e l o n y  c r i m e s .  The B i l l  adds  t o  t h e  few r e m a in i n g  p r e s u m p t i v e  s e n ­
t e n c e s  t h e  m i t i g a t o r s  t h a t  t h e  s e n t e n c i n g  ju d g e  must  c o n s i d e r  r e d u c t i o n  o f  
s e n t e n c e  f o r  t h o s e  " u n d e r  25 y e a r s  o f  a g e "  and t h o s e  who d e m o n s t r a t e
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As p r e v i o u s l y  i n d i c a t e d  and c e r t a i n l y  e v i d e n c e d  r e c e n t l y  in  A l a s k a ,  
v i o l e n c e  i s  a p r o d u c t  o f  y o u t h .  " S i n c e r e  r e m o r s e " ,  I would s u b m i t ,  i s  
i m p o s s i b l e  t o  d e t e r m i n e  and m e r e ly  f o d d e r  f o r  f u t u r e  d e f e n s e  m o t io n s  and 
a p p e a l s .  Y o u t h f u l  t h e s p i a n s  would have an a u t o m a t i c  s e n t e n c e  r e d u c t i o n .  I 
have  h e a r d  t h a t  t h e  te rm " a p p e a r s  amenable  t o  t r e a t m e n t "  has  been s u g g e s t e d  
a s  an a d d i t i o n a l  o r  r  Lacement m i t i g a t o r .  T h i s  te rm has  t h e  same i n h e r e n t  
d e f e c t s  as  " s i n c e r e  r ^ ^ o r s e " ,  a n d ,  n o t  r e a l l y  f a c e t i o u s l y ,  how c o u l d  we 
a s c e r t a i n  t h a t  one i s  amenable  t o  a f u n c t i o n  we c a n ' t  pe r fo rm ?

L e t ' s  f a c e  i t .  T h i s  B i l  i s  an a t t e m p t  t o  r e d u c e  t h e  o p e r a t i o n  c o s t s  o f  
t h e  S t a t e .  The re  a r e  a l t e r n a t i v e s  in  p l a c e ,  in  t h e  p i p e l i n e  and y e t  to  be 
t r i e d  t h a t  s h o u ld  o c c u r  b e f o r e  we m e r e ly  t h row  up ou r  hands  and th row  open 
t h e  j a i l  d o o r s .

The f a c t  i s  we a r e  b e g i n n i n g  t o  s e e  a l e v e l i n g  < ' 
No one c o u ld  have p r e d i c t e d  t h e  e x p l o s i o n  o f  s 
w e 'v e  e x p e r i e n c e d  in  t h e  l a s t  few y e a r s ,  but  
c o u ld  w e l l  be t h a t  ou r  c u r r e n t  s e n t e n c i n g  str*. 
l e v e l i n g .  L e t ' s  g i v e  i t  a chance  and no t  throv. . 
w a t e r .

"■ist s e r i o u s  o f f e n s e s .
- s s a u l t / i n c e s t  c a s e s  

2 w i 11 peak .  I t  
nas a f f e c t e d  t h i s  
baby ou t  w i t h  t h e  ba th -

S i n c e r e l y ,

B r i a n  S.  P o r t e r  
C h i e f  o f  P o l i c e

BSP: vka
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Repr esen t  a ' i •! l k t  • l • i c.
C'nairniai o f  the House J u c i c i a r .  
A1 a s 1 a S l a t e  L e g i s l a t u r e  
Pouch 'J iMS 3 i j C )
Juneaui  AK

Deai Repreaeu ta 1 1 . e I t .  er :

I  w o u I d  l i k e t  . C x p r  t?s i hi/ -'PP ^ ̂  1 r.  i • .1 C r o u s e  S i ) I 554
w h i c h  i s  p r e s e n t l y i  n yc j .  C o rnnu t t e o . 7 h 1 *- & A1• » j f  e n a c t  e  o  *
w o u  •; d o  a  d i s s e r  v i C t' t  0 in c .*  i n : : e n s  j i t h e  s i n t e o  t A • a  .£ k' a .
H o u s e  £ . 1 1  554 i 3  S O 3Wenrp l . ' r j t h a t i t  v i r  i •j a l l y  e  1 i  it. j n a t «r t_
p r  t s u m p  ! o e  s e n  t e r ,  : i n 0 . h  0 u 3 *r £ . 1 ♦ 55-. W O U i u  { a  k e *i < t* a c  w t o t h e
j j v .  '..n. r -  s e n te n c e 3 d f  t: a r  c- 17 * a r  •> a l t  .1 Li n Tt j ' j * i  i o . r o  3- £. t h e I d I  e .

In  a d d i t i o n  i  b e l i e v e  t n a t  t h  m e d i a t i n g  f a . t  i i i n a t  a re  i>. 
Huuve S' i 1 I 554 j r ;  i na pp ro p i  i c t - r .  For i n s ta n c e  h o v in g  a 
•»*• d i a l i n g  f a c t ' . r  t l .o u .e  d e fe n d a n t  uas jt; ter th e  age o f  25 -o- t lO 
j i V i  i icse p t r  sc, i j  i n  Jer _'L> a it t i a i  e ' .use to  mm i • . r  imes. 
I, e s - c :  ton > . .ere a .e fe n d a r i l  d e m o n s t ra te ;  s i n c e  e • amor se »•;•• 
1  / 1 l  oitini i ss  i on c t th  t  i r en :.t. uiou 1 <j u. y - a , • c de i ense a 1 c ■ ui■ r, c *.
Lo a r g u u t h i s  p o i n t  fo r  . w r y  je  !'• nda n t  t h a t  appea re d  a t  a
s e n t  eric i ng .

I u n d e r s t a n d  t h a t  t. e re  a re  pr im ar  i ) ,  two 
E> i i l  ha .  been b r o u g h t  t o  your c o m m i t t e e .  One r 
c r o w d in g  • rt th e  p r i s o n s  and th e  o t h e r  reason  
Lc 1 i c t - j  t h a t  t . i e r t i s  n o t  en ou gh emp It as i s 
under our p r e s e n t  code .  I l i k e  o t h e r  A la s k a n s  
n . t  have t o  spend t/iorie j  on j a i  spacer  nowe-ver > 
-roin toe  f a c t  t h a t  we have  a n i g h  c r im e  r a t e  
A la s ka  and t h a t  i n i s  t r e n d  w i l l  pr bafc i > c o m  m u 
Ur' a re  s i m p i y  go ing  tu  nave to  p r o v i o e  more j a i l  
per sons  wno are s e n te n c e d  f o r  Ci imes .  I do ag 
the argument  t h a t  our p r e s e n t  p r e s u m p t i v e  se 
l i t t l e  encouragement  fo r  r e h a b i 1 i t a i i o n i  neve 
House E i i ;  554 j o e s  t o o  iar  in  t h i s  d i r e c t i o n ,  
t h a t  we l o o k  a t

' c li -j o o 3 why t 'i i .» 

£6son i t h e  ovoi 
i s  J.  r. „  c t I l £ 

0/1 f r" h 0 L» . 1 1 u I I 011
w.sh t h a t  we d id  
we can t ge t  awa/ 

in  t h e  s t a t e  o f  
e fo r  many y e a r s .

space f o r  th o s e  
r e e  somewhat w i t h  
r . i e n C m g  p r o v i d e s  
v e r i  . t h i n k  t h a t  

I  wou1u so g g e s t

s p e c i f i c  c r im e s  and per haps lower t h e  p r e s u m p t i v e  s e n te n c e  and 
then add on some p r o b a t i o n  or p a r o l e  t i m e .

I t h i n k  t h e r e  a re  many p e o p l e  i n  t h e  S t a t e  who b e l i e v e  t h a t  
some m o d i f i c a t i o n  t o  our  pi e s u m p t i v e  s e n t e n c i n g  needs to  be made.
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I b e l i e v e  t h a t  t h e r e  a re  some a re as  t h a t  s h o u l d  be lo o k e d  a t  in 
p r e s u m p t i v e  s e n ie n c  i r r j i  b u t  ;  wouid a l s o  . u b m i t  t h a t  p r e s u m p t i v e  
s e n t e n c i n g  f o r  the most p a r t  has done what i t  was designed t o  doi 
and t h a t  i s  ge t  c r i m i n a l s  o f f  t h e  s t r e e t .

I thank  you f o r  you r  C o n s i d e r a t i o n  in t h i s  and hope t h a t  you and 
your Commit tee  do n o t  pass t r i i s  B i l l  in  i t s  p r e s e n t  t o r n .

J.uA J
Chie-t Duane Udlano

J o l d o t n a  P o l 1 C1 de pa r tm en t

DU/mb
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R e p r e s e n t a t i v e  Do n C l o c k s i n  

P ouch V

Juneau, AK 99811 

R e p r e s e n t a t i v e  Cloc ks in:

S t a n d i n g  T o g e t h e r  A g a i n s t  Rape, Inc., (S.T.A.R.), is the A n c h o r a g e  sexual 

a s s a u l t  c r i s i s  a g e n c y  p r o v i d i n g  s e r v i c e s  v/hich i n c lud e a 2 4 -h ou r crisis line, 

legal and  m e d ic al  a c c o m pa nim en t,  and i n f o r m a t i o n  on s e x u a l  a s s a u l t  to 

the m u n i c i p a l i t y  and  the State since May 1978.

It is w i t h  g r e a t  c o n c e r n  that we r e s p o n d  to y o u r  p r o p o s a l s  in H B  554 which 

w o u l d  a b o l i s h  p r e s u m p t i v e  se nt e n c i n g  for s ex u a l  a s s a u l t  o f f e n s e s  in the 

first d eg r e e  as well as reduce s e c o n d  an d th ir d f e l o n y  c o n v i c t i o n s  for se xu a l  

o f f e n s e s  in the s e c o n d  a n d  third degree. The r e a s o n s  for the proposals, as 

o u t l i n e d  in y o u r  l e t t e r  to R e p r e s e n t a t i v e  Mike M. Miller, are: 1) first and 

foremost, a c o n c e r n  for Alask a' s o v e r c r o w d e d  prison s; 2) the n e e d  to allow 

m o r e  judicial d i s c r e t i o n  in sentencing, 3) the need to focus on  reha bi li ta tio n;

4) the e l i m i n a t i o n  o f  "excessive" s e n t e n c e s  for f i r s t - t i m e  offenders; and,

5) to p r o v i d e  f o r  i n c r e a s e d  r e p ort in g and p r o s e c u t i o n  of s ex u a l  assault 

offenses, p a r t i c u l a r l y  i nc e s t  cases.

The f o l l o w i n g  c o m m e n t s  ar e in r e s p o n s e  to y o u r  p r o p o s a l s  in HB  554.

S e c t i o n s  2, 3, 4, 5, a n d  7 will be a d d r e s s e d  in the s e q u e n c e  of 5, 2, 3, 4, 

and  7*

S e c t i o n  5. AS 1 2 . 5 5 . ] 2 5 ( i )

S e c t i o n  5 p r o p o s e s  the removal of the e i g h t  y e a r  p r e s u m p t i v e  s en t e n c e  for 

se xu al  a s s a u l t  in the f i r s t  degree a n d  sex ua l a bu se  o f  a m i n o r  in the 

f i r s t  degree.

As wi t h  any  crime, t h e  s e v e r i t y  and h a r s h n e s s  o f  a s e n t e n c e  s h o u l d  be 

su i t e d  to the s e r i o u s n e s s  an d gravi ty  o f  the crime. Se xua l a s s a u l t  is a 

se r i o u s  c r i m e  v/hich c a n  includ e any o r  a c o m b i n a t i o n  o f  the following; 

sodomy, fellatio, c u nni li ng us , vagi na l i ntercouse, a n d  m a s t u r b at ion . Any o f  

these m a y  be a c c o m p a n i e d  b y  the t r a n s f e r r a l  o f  s e x u a l l y  t r a n s m itt ab le  

d i s e a s e s  a n d / o r  s e r i o u s  o r  p e r m a n e n t  p h y s i c a l  injury. P s y c h o lo gi cal  s ca r r i n g  

ma y a l s o  last t h r o u g h o u t  the life o f  t h e  victim.

STANDING TOGETHER AGAINST RAPE 
PO BOX 103356 ANCHORAGE, ALASKA 99510
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C u r r r e n t  s t u d i e s  i n d i c a t e  tha t one in three g i r l s  and o n e  in s e v e n  b oys will 

b e  a s s a u l t e d  b e f o r e  e i g h t e e n  years of age. Al as k a  c o n t i n u e s  to lead the 

n a t i o n  wi t h  the h i g h e s t  fi g u r e  of rape p e r  capita, t hree t i me s h i g h e r  than 

t h e  n at i o n a l  ave ra ge . A c c o r d i n g  to s t a t i s t i c s  fro m  the D i v i s i o n  of Family 

a n d  Y o u t h  S e r v i c e s ,  r e p o r t s  o f  child sex u a l  a b u s e  i n c r e a s e d  5 30 %  from 1980-1984. 

T h e  A n c h o r a g e  P ol i c e  Deparbrant's C hild S ex u a l  A s s a u l t  U n i t  h a n d l e d  an average 

o f  52 c ase s p e r  m o n ^ h  f o r  1985. That a v e r a g e  has  a l r e a d y  i n c r ea sed  by 

a p p r o x i m a t e l y  13% for  the f i r s t  two m o n t h s  o f  1985. U n d e r  the V i o l e n t  Crimes 

C o m p e n s a t i o n  P r o g r a m  f or 1985, sexual a s s a u l t  c l a i m s  e x c e e d e d  all o t h e r  < 

c a t e g o r i e s  o f  claims, i n c l u d i n g  hom ic id e an d o t h e r  types o f  as sault. O f  the 

91 c l a i m s  filed, 67  w er e  for sexual a b u s e  o f  a minor. The impa ct  o f  sexuai 

a s s a u l t  has bee n  s o  s e v e r e  in our state t h a t  the c r e a t i o n  o f  at l east 20 

a g e n c i e s  s t a t e - w i d e  has r e s u l t e d  to p r o v i d e  n e c e s s a r y  s e r v i c e s  to victims.

T h e  tr a g e d y  o f  sex u a l  a s s a u l t  for many f a m i l i e s  is o f t e n  c o m p o u n d e d  by 

u n e x p e c t e d  c o s t s  for c o u n s e l i n g ,  medical a tte nt io n,  an d l ea ve  fr o m  work. In 

A n c h o r a g e  c o u n s e l i n g  a n d  t h e r a p y  per h o u r  o n  the a v e r a g e *  ca n ru n a n y w h e r e  f r o m 

$ 7 0 . - 1 2 5 .  T r a u m a  o f t e n  a s s o c i a t e d  with .sexual a s s a u l t  c a n  p l a c e  individuals 

in s u c h  em o t i o n a l  d e s p a i r  and  anguish t h a t  j obs are lost or  left b e h i n d  and 

l i v e s  d r a m a t i c a l l y  changed.

F o r  society, the i m p a c t  o f  sexual a s s a u l t  o f  c h i l d r e n  is o f t e n  felt two-fold. 

F i r s t ,  w hen the c r i m e  is c o m m i t t e d  a g a i n s t  a c h i l d  a n d  thus a g a i n s t  the state 

( p r o v i d e d  it is a c r i m i n a l  offense). Secon d,  whe n  so m e  c h i l d  v i c t i m s  grow 

i n t o  a d u l t h o o d  a nd  b e c o m e  e i t h e r  o f f e n d e r s  t h e m s e l v e s  or i n v o l v e d  in illicit 

a c t i v i t i e s .  75% o f  one g r o u p  o f  sex o f f e n d e r s  was  f o u n d  to h a v e  be e n  v i c t i m i z e d  

t h e m s e l v e s  as c h i l dre n.  S t u d i e s  also r ev e a l  that a va s t  m a j o r i t y  o f  p r o s t i t u t e s  

w e r e  a l s o  s e x u a l l y  a b u s e d  as children.

S e x u a l  a s s a u l t  r e a c h e s  b e y o n d  the lives o f  i n n o c e n t  v i c t i m s  a n d  its ha rd-felt 

c o n s e q u e n c e s  i m p a c t  all o f  society. It s h o c k s  n o t  o n l y  o u r  communities' 

c o n s c i o u s n e s s  b u t  the v e r y  fibre of s o c i e t a l  m o r a l s  a n d  v a l u e s  we wi s h  to 

u p h o l d .  It is a s e r i o u s  c r i m e  and a v e r y  s e r i o u s  p r o b l e m  in Alaska. Until 

th e b u r d e n  it im p o s e s  u p o n  in nocent v i c t i m s  a n d  the s e v e r i t y  it places. • u pon 

o u r  S t a t e  c a n  be l i f t e d  w e  m u s t  c on tin ue  to r e g a r d  it as a c r i m e  whose  

g r a v i t y  w a r r a n t s  th e p r e s e n t  p r e s u m p t i v e  e i g h t  y e a r  s e n t e n c e . * *

S e c t i o n  2. AS 1 2 . 5 5 - 1 25(d)

S e c t i o n  2 r e d u c e s  t h e  t e r m s  for p r e s u m p t i v e  s e n t e n c i n g  u n d e r  c l a s s  B  felonies 

f r o m  f ou r  y e a r s  to t h r e e  for s eco n d  f e l o n y  c o n v i c t i o n s  a n d  fr o m  s i x  ye ar s to 

f i v e  for t hi rd  f e l o n y  co nv ic t i o n s .

* C o u n s e l i n g  a n d  t h e r a p y  for victi ms  o f  se x u a l  a s s a u l t  a r e  a ls o  a v a ila bl e on 

a s l i d i n g  fee s c a l e  b y  so m e  priva te  i n d i v i d u a l s  and some  p r o f i t  an d n o n- pr of it  

o r g a n i z a t i o n s .  S .T .A .R . of fe r s  s h o r t - t e r m  c o u n s e l i n g  fo r n o  fee. (Contingent 

u p o n  a v a i l a b l e  fu nding.)

** T h e  p r e s e n t  e i g h t  y e a r  pre s u m p t i v e  s e n t e n c e  ca n be m i t i g a t e d  o r  aggravated. 

G o o d  b e h a v i o r  a ls o  a l l o w s  for release a f t e r  a p p r o x i m a t e l y  s i x  y e a r s  . The aver ag e 

l e n g t h  o f  i n c a r c e r a t i o n  fo r s e x  o f f en der s u n d e r  this t e r m  is b e t w e e n  4-8 years.
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S e x u l  a s s a u l t  in the s e c o n d  degree, s e x u a l  a b u s e  o f  a m i n o r  in the sec on d 

d e g r e e ,  a n d  u n l a w f u l  e x p l o i t a t i o n  of a m i n o r  a r e  c l a s s  B f elonies.

S e x u a l  a s s a u l t  in the s e c o n d  degree i n c l u d e s  c o n t a c t  w i t h o u t  c o n s e n t  and 

s e x u a l  p e n e t r a t i o n  with  a p er s o n  s u f f e r i n g  f r o m  a m e n t a l  d i s ord er , d ef e c t  or o n e  

w h o  is i n c a p a c i t a t e d .  S ex u a l  abuse of a m i n o r  in the  s e c o n d  d e g r e e  includes 

s e x u a l  p e n e t r a t i o n  b e t w e e n  an individual w h o  is 16 y e a r s  o f  a g e  an d older and 

a v i c t i m  w h o  is 13, 14„ or 15 years of age; or  an o f f e n d e r  18 y e a r s  of  age 

or  o l d e r  w ho  aids, induces, causes, or e n c o u r a g e s  a p e r s o n  w h o  is u n d e r  16 

to e n g a g e  in sex ua l c ont ac t.

C h i l d  s e x  o f f e n d e r s  c a n  i n vo lv e c hildren in s e x u a l  a c t i v i t y  t h r o u g h  fondling 

a n d  m a n i p u l a t i n g  the  c h i l d s  genitals or h a v i n g  the c h i l d  f o n d l e  and  ma ni p u l a t e  

t h e i r  g e n i t a l s .  F o r  m a n y  c h i l d  sex o f f e n d e r s ,  s e x u a l  c o n t a c t  is o n l y  the 

i n i t i a l  s e x u a l  e x p l o i t a t i o n  lead ing  up to i n c r e a s e d  s ex u a l  a c t i v i t y  or full 

p e n e t r a t i o n .  O f t e n  a c t i n g  thro ug h an a u t h o r i t a r i a n  p o s i t i o n  (i.e., teacher, 

p a r e n t ,  g u a r d i a n )  the o f f e n d e r  may use f or c e ,  th rea ts , m i s r e p r e s e n t  the 

t o u c h i n g  as n o r m a l  o r  un in te nti on al , or a n e c e s s a r y  p r e c o n d i t i o n  fo r parental 

l o v e  a n d  s e c u r i t y .  Se xu a l  c o n t a c t  for c h i l d r e n  c a n  b e  scary, c onfusing, 

m a k e  t h e m  feel b a d  o r  guilty, or e n c o u r a g e  the  c h i l d  to b e c o m e  inv ol ve d in 

s e x u a l l y  p r e c o c i o u s  beha vi or . Many c h i l d r e n  " act o u t "  a s s a u l t ( s )  by e ng aging  

in s e x u a l  a c t i v i t y  w i t h  o t h e r  children.

F o r  s e x  offenders w h o  ta k e  a a dvantage o f  t h o s e  s u f f e r i n g  f r o m  a menta l disorder, 

a m e n t a l  d e f e c t  or i n c apa ci ta ti on,  their a c t i o n s  c a n  o n l y  b e  v i e w e d  as 

i n c o m p r e h e n s i b l e .  N o t  o n l y  ar e they t a k i n g  a a d v a n t a g e  o f  a m e n t a l l y  

d e f e n s e l e s  o r  p h y s i c a l l y  in ca pacitated i n d i v i d u a l ,  b u t  t h ei r o b v i o u s  lack of 

c o m p a s s i o n  a n d  h u m a n i t y  to wa r d  the v i c t i m  is p a r a m o u n t  to the crime.

D u e  to the s e r i o u s n e s s  o f  cr i m e s  for s e x u a l  a s s a u l t  o f f e n s e s  u n d e r  class B 

f e l o n i e s ,  t he  p r e s e n t  p r e s u m p t i v e  s e n t e n c e s  s h o u l d  b e  m a i n t a i n e d  at a

m i n i m u m  n o t  r e d u c e d  by  the pro po se d o ne  y e a r  r e d u c t i o n s  for s e - p n d  and

t h i r d  f e l o n y  c o n v i c t i o n s .

S e c t i o n  3. AS. 1 2. 55 . 1 2 5 ( e )

T h i s  s e c t i o n  r e d u c e s  the terms for se co nd f e l o n y  c o n v i c t i o n s  f r o m  two years to 

one  y e a r  a n d  f or  t h i r d  f e l o n y  co nv ic ti ons  f r o m  t h r e e  y e a r s  to two  y e a r s  for 

c l a s s  C f e l oni es .

S e x u a l  a b u s e  o f  a m i n o r  in the third d e g r e e  f a l l s  u n d e r  a c l a s s  C felony. The 

s e x u a l  o f f e n s e  i n v o l v e s  an of fe n d e r  who is 16 y e a r s  o f  a g e  o r  o l d e r  who engages 

in s e x u a l  c o n t a c t  w i t h  a p e r s o n  who is 13, 14, o r  15 y e a r s  o f  a ge  an d at 

l e a s t  t hr ee  y e a r s  y o u n g e r  than the offender.

F o r c e d  s e x u a l  c o n t a c t  a t  an y age is p s y c h o l o g i c a l l y  d e m o r a l i z i n g  a nd e mo t i o n a l l y  

e n e r v a t i n g .  As p r e s e n t e d  in comments u n d e r  S e c t i o n  5 a n d  2, s e x u a l  assault 

is a s e r i o u s  an d h e i n o u s  crime. The d e g r e e  o f  s e r i o u s n e s s  o f  s e x u a l  assault 

in t h e  t h i r d  d e g r e e  w a r r a n t s  the present tw>. y e a r  a n d  t h r e e  y e a r  sen ten ce s 

for s e c o n d  a n d  t h i r d  f el o n y  c onvictions r e s p e c t i v e l y .
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S e c t i o n  4. AS 1 2 . 5 5. 125 (g )

S e c t i o n  4 p r o p o s e s  the i n c lu si on  of  the term  " p r e s u m p t i v e  s e n t e n c i n g "  for 

(o) a n d  (i) o f  this bill, "except to the e x t e n t  p e r m i t t e d  u n d e r  A S  1 2 .5 5. 15 5-  

12 5 5.1 7 5 . "

This s e c t i o n  is n o t  clear. This s e c t i o n  p r o p o s e s  i n c l u s i o n  o f  the term 

" p r e s u m p t i v e  s e n t e n c i n g " ,  while S e c t i o n  5 o f  the bill p r o p o s e s  a b o l i s h i n g  

the p r e s u m p t i v e  term u n d e r  (i). T h e r efo re  a p r e s u m p t i v e  t e r m  would not be 

u s e d  (as a s t a r t i n g  point) from w hic h to d e t e r m i n e  m i t i g a t i n g  and a g g r a v a t i n g  

f a c t o r s .

C o u l d  we r e c e i v e  c l a r i f i c a t i o n  on this sectio n.

S e c t i o n  7. AS 1 2 . 55 .1 55 (d )

S e c t i o n  7 p r o p o s e s  the a d d i t i o n  of e i g h t  m i t i g a t i n g  f a c to rs  to the e x i s t i n g  

fi ft ee n.  T h e s e  m i t i g a t o r s  w o ul d imp ac t s e n t e n c i n g  fo r sex ua l a s s a u l t  o f f e n s e s  

t h a t  a r e  u n c l a s s i f i e d ,  an d c l ass  B a n d  C felo ni es . (See a t t a c h me nt )

C o m m e n t s  for this s e c t i o n  will address th es e m i t i g a t o r s  in r e l a t i o n  tc sexual 

a s s a u l t  d y n a m i c s  a n d  wh y t he se  m i t i g a t o r s  m a y  be un s u i t a b l e .

(17) d e f e n d a n t  is u n d e r  the age of 25

It is i n t e r e s t i n g e t h a t i a g e  s h o u l d T p l a y f a  f a c t o r  as' a ‘.miti g a t o r , e s p e c i a l l y  in 

l i g h t  o f  the f a c t  t hat A l a s k a  has the y o u n g e s t  p o p u l a t i o n  in the nation. The 

a v e r a g e  m e a n  age is 26. Therefore, it w o u l d  s e e m  h i g h l y  l i k e l y  t ha t  many 

o f f e n d e r s  c o m i n g  b e f o r e  the courts wou. i be u n d e r  25;•years'.of age.

S e x  o f f e n d e r  d a t a  t a k e n  by the D e p a r t m e n t  of  C o r r e c t i o n s  s h o w  that the larges t 

(38.9%) ag e b r a c k e t  for inc ar cer at ed  i n m ate s is 20-29. S .T .A.R. ‘1985 

s t a t i s t i c s  a l s o  s h o w  that the largest ag e b r a c k e t  for a s s a i l a n t s  i d en tif ie d 

b y  the v i c t i m s  . is  b e t w e e n  ages 19-30. B e c a u s e  a y o u n g  p o p u l a t i o n  is n a t u r a l l y  

r e p r e s e n t a t i v e  in .our.state a n d  becau se  age 25 a p p e a r s  w i t h i n  the largest age 

g r o u p  fo r o f f e n d i n g ,  t h e r e  s e ems  no a p p a r e n t  r e a s o n  to a l l o w  it as a m i t i g a t i n g  

f a c t o r .

It  is a l s o  u n c l e a r  w h y  this p ar ti c u l a r  age (25) h a s  b e e n  s e l e c t e d  as a factor. 

C u r r e n t l y  the S t a t e  r e c o g n i z e s  the s i g n i f i c a n c e  o f  age fo r two reasons: 1) the

d e t e r m i n a t i o n  o f  m i n o r  status; and, 2) e l i g i b i l i t y  st at u s  to b u y  and consume 

a l c o h o l .  Ages  18 an d 21 respectively.

If  r e h a b i l i t a t i v e  m o t i v e s  are the r e a s o n i n g  f or  thi s age, s t u d i e s  s n o w  that 

r e h a b i l i t a t i o n  s h o u l d  take  p l a c e  dur i n g  the t e e n  years. P s y c h o l o g i s  . and 

r e s e a r c h e r s  in the f i e l d  s u g g e s t  pr i m a r y  p r e v e n t i o n  b ef o r e  age 18 and  before 

th e a d o l e s c e n t  b e c o m e s  i n v o l v e d  in s i n g l e  or r e p e a t e d  s e x  offenses. Many s ex  

o f f e n d e r s  b e g i n  to d i s p l a y  d e v i a n t  sexual b e h a v i o r  by a ge  15. Therefore, 

s t r o n g  e f f o r t s  s h o u l d  be p l a c e d  on r e h a b i l i t a t i n g  j u v e n i l e  se x offenders. 

F o l l o w - u p  s t u d i e s  in t h e i r  m id -tw e n t i e s  and  t h i r t i e s  w o u l d  be use ful  information, 

ho we v e r ,  in d e t e r m i n i n g  the succ es s o f  j u v e n i l e  s e x  o f f e n d e r  treatment.
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(18) the d e f e n d a n t  has d e m o n s t r a t e d  g o o d  p o t e n t i a l  for r e h a b l i t a t i o n

P r e s e n t l y  there is no k n o w n  treat me nt  m odel w h i c h  p r o v i d e s  an a s c e r t a i n a b l e  

s u c c e s s  rate. S t u d i e s  on the dyn a m i c s  of  s e x  o f f e n d e r s  are p r e s e n t l y  u n d e r w a y

an d t r e a t m e n t  p r o g r a m s  ar e r e l a t i v e l y  new. U n f o r t u n a t e l y ,  the p r o g n o s i s  so

far h as  b e e n  rat h e r  a la rming. There is no kno wn  t r e a t m e n t  model w h ic h p r o v i d e s  

wi t h  c e r t a i n t y  that  a s e x  o f f e n d e r  v/ill no t r e - o f f e n d  again. A l t h o u g h  so m e  

t r e a t m e n t  m o d e l s  o f f e r  s om e  p e r c e n t a g e  o f  success, m a n y  o f  these m o d e l s  are 

b a s e d  upon  the wor d  of the o f f e n d e r  d i s c l o s i n g  c o n t i n u e d  sex ua l offend in g.

O t h e r  s t u d i e s  w h i c h  h av e  n o t  re l i e d  u p o n  c o n f i r m a t i o n  of  the o f f e n d e r  to 

d i s c l o s e  c o n t i n u e d  o f f e n s e s  ind icate that r e c i d i v i s m  is high. A 1980 s t u d y  

c o n d u c t e d  by A t a s c a r d e r o  S ta te  Hospital s h o w e d  that 55% o f  t r ea te d m e n t a l l y  

d i s o r d e r e d  s e x  o f f e n d e r s  were s u b s e q u e n t l y  c o n v i c t e d  of  n e w  c r i m e s  less than 

five y e a r s  a f t e r  release. Keep in mi n d  that a p p r o x i m a t e l y  9 0 %  of all sexual 

a s s a u l t s  go u n r e p o r t e d  and  that on l y  1 in 60 sexu al c r i m e s  a c t u a l l y  lead to 

arrest.

A s s u m i n g  the idea o f  s e x  o f f e n d e r  " r e h a b i l i t a t i o n "  is to r e s t o r e  b e h a v i o r  w h i c h  

is a c c e p t a b l e  to so ciety, it is diff ic ult , if not d o w n r i g h t  impossi bl e, to 

e v a l u a t e  a s e x  o f f e n d e r ' s  p r o g n o s i s  for r e h a b i l i t a t i o n  s i n c e  t her e is n o  known 

m od el  upon  w h i c h  to b as e  this prospect.

E v e n  if it wer e  p o s s i b l e  to d i a g n o s e  s o m e o n e  as an e x c e l l e n t  c a n d i d a t e  for 

r e h a b i l i t a t i o n ,  the  fa c t  r e m a i n s  th a t  the i n d i v i d u a l  ha s b e e n  f o u n d  g u i l t y  

o f  c o m m i t t i n g  a s e r i o u s  crime. It is i m p o r t a n t  to n o t e  th a t  o u r  j u st ic e 

s y s t e m  w or ks  to p u n i s h  a n d  d e t e r  as well as r eh a b i l i t a t e .

(19; the d e f e n d a n t  nas n o  reco rd  o f  cr im ina l l a w  v i o l a t i o n s

This was d e l e t e d  a c c o r d i n g  to the J a n u a r y  t e l e c o n f e r e n c e  o n  H B  554.

(20) the d e f e n d a n t  has d e m o n s t r a t e d  s i n c e r e  r e mo rs e for the o f f e n s e

C l i n i c a l l y  r e c o g n i z e d  d y n a m i c s  o f  sexual o f f e n d e r s  f o l l o w  a p a t t e r n  w h i c h 

d e m o n s t r a t e s  that m o s t  o ff en d e r s :  1) are s e x u a l l y  a t t r a c t e d  to the o f f e n s e  

(i.e., the idea  o f  rape, c h i l d  sexual assault, incest); 2) c a r r y  ou t the 

s ex u a l  a t t r a c t i o n  or  f a n t a s y  b y  c o m m i t t i n g  the offense; 3) e x p e r i e n c e  a 

p e r i o d  >f regret, r e m o r e s e  a n d / o r  guilt; 4) r a t i o n a l i z e  the c r i m e  b y  d e n y i n g  

or m i n i m :zing the o f f e n s e  a nd  v o w i n g  "never to c o m m i t  the c r i m e  again"; and,

4) go thr m g h  a p e r i o d  o f  s u p p r e s s i o n  w h er e the d e s i r e  is ke p t  in c h e c k  or 

controll--a. This p a t t e r n  is n o t  n e c e s s a r i l y  s e q u e n t i a l  a n d  s o m e  c o m p o n e n t s  

m a y  be left out. B e c a u s e  s i n c e r e  " remorse" is s c h e m a t i c  to the d y n a m i c s 

of sexual o f f e n d e r s  t he re  is n o  rea so n w h y  it s h o u l d  be u s e d  as a m i t i g a t i n g  

f a c t o r  for sexual a s s a u l t  offenses.

D e s p i t e  a p p a r e n t  h o n e s t y  an d sincerity, s t a t e m e n t s  f r o m  s e x  o f f e n d e r s  c o n c e r n i n g  

p r e s e n t / f u t u r e  b e h a v i o r  c a n n o t  be v i e w e d  as r e l i a b l e  i n d i c a t o r s  or 

t ru thful a s s e rt io ns.  P l e t h y s o m o g r a p h i c *  o b s e r v a t i o n s  s h o w  that a l t h o u g h  an

* A  p l e t h y s m o g r a p h  is a d e v i c e  use d  to as se s s  se xu al  a r ou sa l patt ern s.
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o f f e n d e r  m a y  o p e n l y  d e c l a r e  a lack of i n t e r e s t  in a d e v i a n t  o ff en se,  recorded 

b o d i l y  r e s p on se s c o n t r a d i c t  these d e c l a r a tio ns . S e x  o f f e n d e r s  s t u d i e d  in one 

t r e a t m e n t  p r o g r a m  were c o n f r o n t e d  with s t a t e m e n t s  m ad e  in the initial i n t e r v i e w  

an d pie  h y s m o g r a p h  r e su lt s w h ic h were c o n t r a d i c t o r y .  6 2 %  r e c a n t e d  their 

o r i g i n a l  s t a t e m e n t s  a n d  a d m i t t e d  to sexu al  i n t e r e s t  and  arousal to d e v i a n t  

s ex u a l  beh av io r.  So, e v e n  though s i nc er e r e m or se  m a y  be ex pressed, it does  

n o t  n e g a t e  the f act that the o f f e n d e r  m a y  still r e t a i n  a h i g h  in terest in the 

c r i m i n a l l y  o f f e n s i v e  b e h a v i o r  and be at h igh ri s k  to re-offend.

In add it io n,  this m i t i g a t o r  raises three q ue st io ns : 1) Wha t  if one individual

is a b l e  to e x p r e s s  r e mor se  m o r e  c o n v i n c i n g l y  than anoth er ?;  2) Would this 

m i t i g a t o r  o n l y  s e r v e  to c r e a t e  i nc en ti ves  for t heatrical flair in o rde r to 

r e c e i v e  a le ss e r  sente nc e;  and, 3) Wha t if o u r  o b s e r v a t i o n s  are those of 

s i n c e r e  r e g r e t  by the o f f e n d e r  that h i s / h e r  c r i m e  wa s d i s c o v e r e d  instead of  

s i n c e r e  re mo r s e ?

(21) the o f f e n s e  was . *~ed and no t p r e m e d i t a t e d

S t u d i e s  by Gene  Able, ic-.jowned p s y c h i a t r i s t  a nd  r e s e a r c h e r  in the field of  

s e x  o ff en der s,  i n d i c a t e  tha t m o s t  sexual a s s a u l t s  a re  n o t  i so l a t e d  an d are 

p r e m e d i t a t e d :  in a s t u d y  o f  411 i n c a r c e r a t e d  s e x  o ff en d e r s ,  the avera ge

n u m b e r  o f  v i c t i m s  pe r o f f e n d e r  b ef o r e  a p p r e h e n s i o n  was 336. The average 

n u m b e r  o f  a t tem pt ed  a s s a u l t s  was  581.

F i r s t - t i m e  o f f e n d e r s  ar e r a r e l y  on e- t i m e  on l y  offenders. For s e x  offenders, 

the p r o b a b i l i t y  o f  a nev; o f f e n s e  i n c re ase s wi t h  e a c h  p a s t  offense. Popular  

o p i n i o n  w h i c h  ho lds  that m a n y  incest o f f e n d e r s  are f i r s t - t i m e  o f f e n d e r s  an d  

"i nc es t"  o n l y  a f e w  time an d n e v e r  o u t s i d e  the home  is n e g a t e d  by studies:

A m o n g  159 m e n  who r e p o r t e d  incest with g ir ls  and  women, 4 9 %  ha d mo le s t e d  yo un g  

g irl s a n d  1 2 %  y o u n g  b o y s  o u t s i d e  the home. The a v e r a g e  n u m b e r  of. c o m p l e t e d  

i nc e s t  a c t s  w it h  f em a l e  c h i l d r e n  was 83.4 a nd  for m a l e  c h i l d r e n  51.3.

As a gener al  rule, m o s t  s e x  o f f e n d e r s  d e n y  or  m i n i m i z e  t h e i r  c r i m e  when 

a p p r e h e n d e d  and  will c o n s e q u e n t l y  r e p u d i a t e  n o t  on l y  the c r i m e  wh ich  has 

b e e n  d i s c o v e r e d  b u t  also a n y  o t h e r  o f f e n s e s  p r e c e e d i n g  thereof.

(22) the d e f e n d a n t ' s  c a p a c i t y  to f o r m u l a t e  the r e q u i s i t e  c u l p a b l e  mental 

s t a t e  f or  the o f f e n s e  was d i m i n i s h e d  to a d e g r e  i n s u f f i c i e n t  to c o n s t i t u t e  a 

c o m p l e t e  d e f e n s e

This m i t i g a t o r  w o u l d  s e e m  to a p p l y  to any c as e  wh er e a l co hol  or d r ug s were 

p r o v e n  to be us e d  b y  the de fendant. Presently, fa c t o r s  r e l a t e d  to v o l u n t a r y  

use  o f  a l co ho l o r  d r u g s  c a n n o t  be u s e d  as a d e f e n s e  d u r i n g  c ri mi na l trial 

p r o c e e d i n g s .

It is u n f o r t u n a t e  this  m i t i g a t o r  is u n d e r  c o n s i d e r a t i o n  s i n c e  a l c o h o l i s m  is 

c o n s i d e r e d  a s e r i o u s  h e a l t h  p r o b l e m  in o u r  state. The 1 9 8 4  Annual Repo rt  to 

the L e g i s l a t u r e  by the O f f i c e  o f  A l c o h o l i s m  and D ru g  A bu se  st at e s  that 55% 

o f  all c r i m e  in A l a s k a  h a s  b e e n  d e t e r m i n e d  to be a l c oh ol  related. Our 

c o u r t s  p r e s e n t l y  r e f e r  o f f e n d e r s  to a l c oh ol  t r e a t m e n t  p r o g r a m s  d u r i n g  sentencing. 

This m i t i g a t o r  may  se rv e o n l y  to o v e r l o o k  the p r o b l e m  by d i m i n i s h i n g  its



R e p r e s e n t a t i v e  Do n  C l o c k s i n

S.T.A.R. c o m m e n t s  o n  HB 554

p a g e  7

s e r i o u s n e s s  a nd m i n i m i z i n g  its s ig n i f i c a n c e .

(23) the d e f e n d a n t  s o u g h t  c o u n s e l i n g  o r  o t h e r  mental h e a l t h  t r e a t m e n t  for the 

c o n d u c t  u n d e r l y i n g  the c r i m i n a l  o f f e n s e  b e f o r e  d i s c o v e r y  of the o f f e n s e  or  

a p p r e h e n s i o n  o f  the d e f e n d a n t

S e x  o f f e n d e r s  t y p i c a l l y  do  n o t  v o l u n t e e r  for c o u n s e l i n g  o r  r e q u e s t  a s s i s t a n c e  

in p r e v e nt io n.  M o s t  who s e e k  h e l p  are d o i n g  so  b e c a u s e  their c rim e( s)  has 

be e n  di sc ove re d.

A l t h o u g h  the a d m i t t a n c e  o f  sexual d e v i a n t  b e h a v i o r  b y  the o f f e n d e r  is a n e c e s s a r y  

st e p  in r e c e i v i n g  a n d  b e n e f i t t i n g  from treatment, it is important, n e v e r th el es s,  

to r e a li ze  that  a s e r i o u s  c r i m e  h as b e e n  c om mit te d.  F o r  v i c t i m s  there is no 

t u r n i n g  ba c k  f r o m  the trauma, horror, guilt, s e l f -b la me , and s e l f - a b a s e m e n t  

suffered. C o u n s e l i n g  and  m en t a l  h e a l t h  t r e a t m e n t  progra\.o are ju s t  as a v a i l a b l e  

b e f o r e  the o f f e n s e  as they are a fte r the o f f e n s e . *

It s e e m s  this m i t i g a t o r  w o u l d  o nl y  s e r v e  to d i s r e g a r d  the s e r i o u s  ph ys ic al  a n d / o r  

p s y c h o l o g i c a l  i n j u r y  s u f f e r e d  by the v i c t i m  d u r i n g  and a f t e r  the c o m m i s s i o n  

o f  the crime. U n d e r  this m i t i g a t i n g  factor, j u s t i c e  w o u l d  not be  ser ve d 

e s p e c i a l l y  for tho se  v i c t i m i z e d  r e p e a t e d l y  b e f o r e  the o f f e n d e r  d e c i d e d  to s e e k  

co un se li ng.  (See s t a t i s t i c s  in c o m m e n t s  for (21). )

(24) the de fendant, b e f o r e  a p p r e h e n s i o n ,  n o t i f i e d  l aw e n f o r c e m e n t  a u t h o r i t i e s  

of  the d e f e n d a n t ' s  i n v o l v e m e n t  in the cri m i n a l  co n d u c t

C o m m e n t s  for p r o p o s e d  m i t i g a t o r  (22) al s o  ap pl y here.

The c h o i c e  to o f f e n d  or n o t  to o f f e n d  is p r e s e n t  b e f o r e  the c o m m i s s i o n  of

the crime. The c h o i c e  to o f f e n d  s h o u l d  be p enalized, n o t  m i t i g a t e d  a f t e r  the

fact.

In c o n c l u s i o n  of c o m m e n t s  on H B  554, we ur g e  r e c o n s i d e r a t i o n  of  S e c t i o n s  2,

3, 5 an d 7, which inc l u d e s  m i t i g a t o r s  (17), (18), (20), (21), (22), and (23). 

These s e c t i o n s  do n o t  a d e q u a t e l y  r ef le ct  the s e r i o u s  i m p a c t  o f  sex u a l  a s s a u l t  

on v i c t i m s  o r  the s t a t e  o f  Alaska, no r a d d r e s s  and a c k n o w l e d g e  f a ct or s  

a n d  d y n a m i c s  r e l a t e d  w i t h  sexu al  a s s a u l t  of fenses. We also r e s p e c t f u l l y  

re q u e s t  c l a r i f i c a t i o n  of  S e c t i o n  4.

As Alaskans, we s h a r e  s om e  o f  the c o n c e r n s  p r e s e n t e d  in your letter to R e p r e s e n t a t i v e  

Mike  M. Miller. T h e s e  c o n c e r n s  were a l s o  the b as is  for H B  554. We differ, 

however, on  s o l u t i o n s  to a d d r e s s  t he se  conc er ns .

1). c o n c e r n  for A l a s k a ' s  o v e r c r o w d e d  p r i s o n s

A l a s k a ' s  o v e r c r o w d e d  p r i s o n  c o n d i t i o n  is a c h a l l e n g e  w h i c h  c a n n o t  be ignored, 

r e d u c i n g  o r  p r o v i d i n g  for n o  s e n t e n c e s  in o r d e r  to all&viatejv p r i s o n  p o p u l a t i o n s  

is n o t  the answer. S e g r e g a t i o n  a n d  i n c a r c e r a t i o n  o f  s e x  o f f e n d e r s  are e s s en ti al

\ I • ■ ■■■
. : . . :• : .J1 . . . . .  , . A

. . .  _ ...... , . v,.. i;.. ,.r  . , .  ̂ • •• - y - . y .
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for three reasons: 1) the p ub l i c  is p r o t e c t e d  from f u r t h e r  risk, h a r m  or in j u r y

2) i n c a r c e r a t i o n  v a l i d a t e s  s o c i e t y ' s  c o n d e m n a t i o n  o f  sexu al  a s s a u l t  as a s e r i o u s

crime; and, 3) this p r o v i d e s  for  an o p p o r t u n i t y  for the o f f e n d e r  to r e c e i v e  

treat men t.  As a society, we m u s t  c o n t i n u e  to g a t h e r  d a t a  and i n f o r m a t i o n  o n  

sex ua l a s s a u l t  d y n a m i c s  in o r d e r  to ga i n  a b e t t e r  u n d e r s t a n d i n g  o f  the issue. 

I n s i g h t  o f f e r e d  thro ug h r e s e a r c h  an d s t u d y  will e n a b l e  us to e v a l u a t e  the

b e s t  m e a n s  p o s s i b l e  to s e r v e  the n e eds  o f  the victim, the o f f e n d e r  and the 

publ ic . But until we have  a g r e a t e r  u n d e r s t a n d i n g  of this p e r p l e x i n g  problem, 

we m u s t  w o r k  to p r o t e c t  the i n n o c e n t  fr o m  f ur th er risk.

In a time of d e c l i n i n g  oil revenues, c r e a t i v e  m e a s u r e s  m u s e  be t aken to

b a l a n c e  net  o nl y  the b u d g e t  but  al s o  the n e e d s  o f  c o m m u n i t i e s .  We u r g e  all 

l e g i s l a t o r s  to c o n s i d e r  the r e s p o n s i b i l i t y  o f  the s t a t e  to p r o t e c t  the 

health, s a f e t y  and  v/elfare of its c i t iz en s.  V/e a l s o  s t r o n g l y  u r g e  for 

a l t e r n a t i v e  measures, o t h e r  tnan r e d u c e d  p r i s o n  terms, to a l l e v i a t e  o u r  c u r r e n t  

p r i s o n  o v e r c r o w d i n g  c ondition.

2.) The nee d to a l l o w  mo r e  ju di ci al  d i s c r e t i o n

As in d i c a t e d  in the b r i e f  a m o u n t  o f  i n f o r m a t i o n  p r e s e n t e d  in t hese co mm en ts,  

sexu al  a s s a u l t  d y n a m i c s  ar e c o m p l e x  a n d  i ntri-ate. U n f o r t u n a t e l y ,  m o s t  legal 

p r o f e s s i o n a l s  wh o h a v e  the g r e a t e s t  i m p a c t  on sexual a s s a u l t  c a s e s  ha v e  

li tt le  o r  no k n o w l e d g e  of the issue. P r e s e n t l y  legal p r o f e s s i o n a l s  su c h  as 

judges, p r o b a t i o n  o f f i c e r s  ( p r e - s e n t e n c i n g  o f f i c e r s )  a n d  p a r o l e  b o a r d  o f f i c i a l s  

are n e i t h e r  r e q u i r e d  o r  p r o v i d e d  w i t h  t r a i n i n g  on this issue. J u d g e  V i c t o r  

C a r l s o n  has s u b m i t t e d  a letter w i t h  o u r  c o m m e n t s  to a t t e s t  to this fact.

If j u d i c i a l  d i s c r e t i o n  is to b e  c o n s i der ed , then i n f o r m a t i o n  r e l a t i v e  to the 

m e r i t s  o f  sex ua l a s s a u l t  c a s e s  mus t  be p r o v i d e d  at the v e r y  least.

Vie e n c o u r a g e  w o rk sh ops , sem inars, a n d  t r a i n i n g s  to j u d g e s  a n d  all legal 

p r o f e s s i o n a l s  on the d y n a m i c s  o f  sexual a ss ault. This i n f o r m a t i o n  s h o u l d  

be p r o v i d e d  r e g a r d l e s s  o f  w h e t h e r  or n o t  p r e s u m p t i v e  s e n t e n c i n g  is altered.

If the c i t i z e n s  o f  the S ta te  w i s h  to m a i n t a i n  the p r e s e n t  p r e s u m p t i v e  

terms, then el e c t e d  p u b l i c  o f f i c i a l s  s h o u l d  n o t  o n l y  c o n s i d e r  t h o s e  wi she s  

but  a c k n o w l e d g e  them in the law.

3). The n e e d  to focus on r e h a b i l i t a t i o n

T r e a t m e n t  an d c o u n s e l i n g  for s e x  o f f e n d e r s  is a r e l a t i v e l y  n e w  f i e l d  of  study.

The m o s t  p r o m i s i n g  r e su lt s so f a r  h a v e  b e e n  t ho se  r e f l e c t e d  in a s t u d y  c o n d u c t e d  

by Abel, e n t i t l e d  The T r e a t m e n t  o f  C h i l d  M o l e s t e r s . The 19 8 4  s t u d y  inv ol ve d  

86 n o n - i n c a r c e r a t e d  i n d i v i d u a l s  who p a r t i c i p a t e d  on a v o l u t a r y  basis. The 

t r e a t m e n t  e f fe ct s ap pe a r  to re c e d e  o v e r  time yet  a t w e l v e - m o n t h  f o l l o w  up s h o w e d  

a s u c c e s s  rate o f  79.2%, It is i m p o r t a n t  to no t e  that the s u c c e s s  rate  is b a s e d  

a l m o s t  e n t i r e l y  on  the w or d  of  the o ffender. S u c c e s s  r at es for rapists, 

p a r t i c u l a r l y  those w h o  are a r o u s e d  an d e n g a g e  in v i o l e n t  o r  s a d i s t i c  sexual 

ac tivity, are s i g n i f i c a n t l y  lower.
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If r e h a b i l i t a t i o n  is po ss ib le , we m u s t  e n d e a v o r  to s tu dy  an d p r o v i d e  t r e a t m e n t  

pr ograms. But it is of u t m o s t  imp or t a n c e  that vie f ocus equally, if n o t  more  

e n e r g e t i c a l l y ,  on the v i c t i m s  o f  se xu al  assault. If, as s t u d i e s  indicate, that

the v a s t  m a j o r i t y  of o f f e n d e r s  h av e  been s ex u a l l y  a b u s e d  the ms e l v e s  as

c h i ld re n,  then we m ust p r o v i d e  for v i c t i m  treatment a n d  c o u n s e l i n g  as a 

p r e v e n t i v e  m e a s u r e  as well as a n e c e s s a r y  service. This p o i n c  s h o u l d  be g i v e n  

c o n s i d e r a b l e  c o n s i d e r a t i o n  due to the s i g n i f i c a n t  i ncrease of c h i l d  se xu al 

a b u s e  r e p o r t i n g  o v e r  the p a s t  five years in our  state. As s t a t e d  in ou r c o m m e n t s  

for H B  554 for S e c t i o n  7 (22), j u v e n i l e  o f f e n d e r s  s h o u l d  be p r o v i d e d  w it h  n e c e s s a r y

t r e a t m e n t  well b e f o r e  e i g h t e e n  y e a r s  of age.

We e n c o u r a g e  m a n d a t o r y  t r e a t m e n t  d u r i n g  i n c a r c e r a t i o n  a n d  o u t - p a t i e n t  c o u n s e l i n g  

a f t e r  r e l ea se for all s e x  of fe n d e r s ,  and a n  equal, if not g r e a t e r  e m p h a s i s  

a n d  s u p p o r t  o f  programs, s t a t e  a gencies, and o r g a n i z a t i o n s  wh ic h p r o v i d e  

p r e v e n t i o n  and  i n t e r v e n t i o n  in c h i l d  se xua l a bu se  as well as c o u n s e l i n g  for 

all v i c i t m s  o f  sexual assault.

4. The p u n i s h m e n t  is o f t e n  e x c e s s i v e

P u n i s h m e n t  for sexual a s s a u l t  is rarely, i f  ever, e xc ess iv e.  M e m o r i e s  of  the 

p h y s i c a l  and e m o t io na l t r a u m a  a s s o c i a t e d  with the se<ual a s s a u l t  will last 

t h r o u g h o u t  the victims' li fetime. Fo r c h i l d r e n  who are vi ctims, there is a 

c h a n c e  that: 1) the d e v i a n t  s e x u a l  b e h a v i o r  will be r e e n a c t e d  in a d ul th oo d;

2) s o m e  v i c t i m s  will c o n t i n u e  to b e  v i c t i m i z e d  in b a t t e r i n g  r e l a t i o n s h i p s  o r 

i l l i c i t  ac ti vi tie s;  3) they will a c q u i r e  a cu te p sy c h o l o g i c a l  d i s s o c i a t i v e  

be h a v i o r s ,  s u c h  as m u l t i p l e  p e r s o n a l i t i e s ;  end, 4) t heir s t r o n g e s t  c h i l d h o o d  

m e m o r i e s  will b e  o f  the ir  s ex u a l  s e r v i c e  at  the h ands of a loved one, t r u s t e d  

a d u l t  o r  a s tr anger. For a d u l t  victims, there is a s e r i e s  of p h y s i o l o g i c a l  and 

p s y c h o l o g i c a l  h u r d l e s  to o v e r c o m e  in o r d e r  to c a r r y  on with  t h e i r  lives.

As i n d i c a t e d  in c o m m e n t s  for H B  554, sexu al  a s s a u l t  is a s e r i o u s  c r i m e  an d one  

o f  A l a s k a ' s  m o s t  s e ri ou s so c i a l  problems.

S i n c e  the A l a s k a  C o u r t  o f  A p p e a l s  h a n d e d  do w n  C o v i n g t o n  v. S t a t e ,  P . 2d ,

O p i n i o n  No. A-203, Jul y 26, 1985, p r o s e c u t i o n  for se xua l a s s a u l t  c a s e s  has 

b e e n  m a d e  m ore d i f f i c u l t  a nd s u b s e q u e n t l y  s e n t e n c e s  f o r  the c r i m e  mo r e  lenient. 

C o v i n g t o n  re qu i r e s  a p a r t i c u l a r  time, d at e  and p l a c e  for e a c h  s i n g l e  o f f e n s e  

before a c o u n t  c a n  be listed. In c a s e s  i n v o l v i n g  c h i l d r e n  who h a v e  b e e n  a b u s e d  

r e p e a t e d l y  o v e r  a p e r i o d  o f  time, it is h i g h l y  u n l i k e l y  that the act ua l n u m b e r  

o f  o f f e n s e s  will be li s t e d  du e to the in a b i l i t y  o f  the c h i l d  to r e m e m b e r  all 

the e x a c t  times, da te s an d p l a c e s  o f  the assaults. Instead, o n l y  a f e w  are 

rec alled, o f t e n  ba se d l a r eg ly  o n  s u c h  m e m o r a b l e  d a tes  as b irthdays, h o l ida ys , 

scho ol  breaks or e s p e c i a l l y  t r a u m a t i c  episodes. Thus, n o t  even the t o t a l i t y  of  

the c r i m e  is pu nished.

As s t a t e d  in o u r  c o m m e n t s  for H B  554, a n d  the above, sexual a s s a u l t  is a s e r i o u s  

a n d  g r a v e  p r o b l e m  in Alaska. P r e s e n t  p r e s u m p t i v e  terms are not  e xce ss iv e.

A n y  a c t i o n  t aken to c h a n g e  p r e s u m p t i v e  terms s h o u l d  r e s u l t  in an i n c r e a s e---

n o t  a d e c r e a s e  in sentenc in g.
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5. A b o l i s h i n g  p r e s u m p t i v e  s e n t e n c i n g  will e n c o u r a g e  the r e p o r t i n g  a n d  p r o s e c u t i o n  

of  sexual a s s a u l t  o f f en se s, p a r t i c u l a r l y  i n c e s t .

S o m e  p r o f e s s i o n a l s  b e l i e v e  t h a t  the true trauma of c h i l d  s e x u a l  v i c t i m i z a t i o n  

n o t  s o  m u c h  the actual a b u s e  as the r e a c t i o n  fr o m  f a m i l y  m emb er s,  friends 

a n d  the c o mm un it y. And that t ra u m a  is e s p e c i a l l y  e x p e r i e n c e d  b y  incest v i c t i m s  

who, a f t e r  report ing , m us t  n o w  fac e s u b s e q u e n t  p r o s e c u t i o n  of a fa m i l y  member.

T h e r e  is no w a y  to d e t e r m i n e  f r o m  this claim, wh a t  the l o n g - t e r m  ef f e c t s 

o f  the v i c t i m i z a t i o n  w o u l d  be if the a bu se  is n o t  r e p o r t e d  v.s. the trauma 

a s s o c i a t e d  w i t h  reporting.

S t u d i e s  s o  far  i ndi ca te  that i. c e s t  v i c t i m s  are mo r e  s e v e r e l y  i m p a c t e d  

p s y c h o l o g i c a l l y  a n d  e x p e r i e n c e  mo r e  p a t h o l o g i c a l  d i s t u r b a n c e s  in later life 

d u e  to s ex u a l  a bu se  than n o n - i n c e s t  victims. R e p o r t i n g  laws s e r v e  to p r o v i d e  

for i n t e r v e n t i o n  o f  the abuse; w h ere as  p r o s e c u t i o n  n o t  o n l y  a l l o w s  the 

c h i l d  to r e a l i z e  the w r o n g f u l n e s s  o f  the act  b u t  a ls o  p r o v i d e s  s o c i e t a l  s u p p o r t  

by  p r o t e c t i n g  the c h i l d  f r o m  f u r t h e r  harm. I n c a r c e r a t i o n  o f  the o f f e n d e r  

a l s o  a l l o w s  time  for the i n c e s t  v i c t i m  to r ec ei ve  c o u n s e l i n g  as well as 

a c q u i r e  an a d v a n c e  in y e a r s  s o  that a u t o n o m y  c a n  be e s t a b l i s h e d .  The e a r l i e r  

i n t e r v e n t i o n  a n d  c o u n s e l i n g  is mad e  available, the g r e a t e r  the c h i l d s  a b i l i t y  

to a v o i d  f u r t h e r  sexual ab us e .  P e rha ps  e m p h a s i s  s h o u l d  be p l a c e d  on v a r i o u s  

c o m m u n i t y  s y s t e m s  (legal, medical, p r i v a t e  p ro grams, s t a t e  a g e n c i e s )  to r e sp on d 

m o r e  p o s i t i v e l y  to the v i c t i m  to d e c r e a s e  the c h a n c e  o f  r e - v i c t i m i z a t i o n .

We s u p p o r t  p r e s e n t  p r e s u m p t i v e  terms for s e x  off en se s,  r e g a r d l e s s  o f  the r e l a t i o n s h i p  

o f  the  o f f e n d e r  to the v i ct im . It is c o n c e i v a b l e  that  i n c r e a s e d  c o m m u n i t y  

a w a r e n e s s  and u n d e r s t a n d i n g  o f  sexu al  a s s a u l t  d y n a m i c s  an d t r a u m a  m a y  p r e v e n t  

r e - v i c t i m i z a t i o n .  Th e r e f o r e  we e n c o u r a g e  i n c r e a s e d  e f f - ' t s  to p r o v i d e  

i n f o r m a t i o n  to the c o m m u n i t y .  As far  as the c o n c e r n  f^. f a c t o r s  w hic h

d i s c o u r a g e  reporting, t her e is n o  s t u d y  to date w h i c h  s u p p o r t s  the  theory

t h a t  i n c e s t  v i c t i m s  a re l es s  l i k e l y  to r e p o r t  d u e  to p r e s u m p t i v e  s e n t e nci ng .

A l a s k a  is a y o u n g  a nd g r o w i n g  s t a t e  w h i c h  a p p e a r s  to b e  b e s e t  b y  a q u a n d a r y  o f 

s o c i e t a l  ills w h i c h  i n c l u d e  a g g r e s s i v e  c r i m e  rates, a h igh a l c o h o l i s m  rate and 

e v e r  i n c r e a s i n g  r e p o r t i n g  o f  sexual a s s a u l t  and c h i l d  abuse. It is the 

r e s p o n s i b i l i t y  of us all to a c c e p t  n o t  o n l y  the m a g n i t u d e  o f  t hes e p r o b l e m s  but 

a l s o  to s e e k  v i a b l e  s o l u t i o n s  a n d  answers. This will n o t  b e  an e a s y  task.

B u t  if  we as A l a s k a n s  are to k e e p  e m p h a s i z i n g  o u r  s t a t e s  g r e a t  n a t u r a l  resources, 

t h e n  w e  m us t  a l s o  b egi n to c u l t i v a t e  an d nurture the n e e d s  o f  h e r  g r e a t e s t

r e s o u r c e  of  a l l  her people. We m u s t  fo cu s u p o n  the s ym p t o m s  a n d  c au s e s  o f  ou r

s o c i e t a l  d ilemma, n o t  j ust the results. We mu s t  e x p l o r e  f u r t h e r  th a n  HB 554.

As a p r o g r a m  we o ff er  ou r k n o w l e d g e  an d e x p e r i e n c e  on se xua l a s s a u l t  dynamics, 

a n d  as i n d i v i d u a l s  w e  o f f e r  our  in te r e s t  a n d  c o n c e r n  in m a k i n g  s o l u t i o n s  pos si bl e.
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Hal Brov/n
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T h e  H o n o r a b l e  D o n  C l o c k s i n  
A l a s k a  h o u s e  of R e p r e s e n t a t i v e s  
P o u c h  V - M a i l  S t o p  3 1 0 0  

J u n e a u ,  A l a s k a  9 9 8 1 1

Re: H o u s e  B i l l  No. 5 5 4

D e a r  R e p r e s e n t a t i v e  C l o c k s i n :

T h i s  l e t t e r  i s  t o  r e q u e s t  t h a t  the L e g i s l a t u r e  e n c o u r a g e  

a n d  p r o v i d e  i n c e n t i v e s  f o r  p o l i c e  o f f i c e r s ,  p r o s e c u t i n g  a t t o r n e y s ,  
d e f e n s e  a t t o r n e y s ,  p r o b a t i o n  o f f i c e r s ,  C o r r e c t i o n s  p e r s o n n e l  
a n d  j u d g e s  to p a r t i c i p a t e  in t r a i n i n g  p r o g r a m s  r e l a t i n g  t o  c h i l d  
a n d  a d u l t  v i c t i m  s e x u a l  a n d  p h y s i c a l  a b u s e .  W i t h o u t  an 
u n d e r s t a n d i n g  of t h e  d y n a m i c s  o f  t h e  c r i m e s  o f  s e x u a l  a n d  p h y s i c a l  
a b u s e  of m i n o r  a n d  a d u l t  v i c t i m s ,  t h e  p r o f e s s i o n a l s  m a y  l a c k  

t h e  n e c e s s a r y  s e n s i t i v i t y  t o  i m p o r t a n t  a s p e c t s  o f  t h e s e  c a s e s ,  
t h e r e b y  c a u s i n g  g r e a t e r  h a r m  t o  t h e  v i c t i m s  a n d  p o s s i b l y  m i s j u d g i n g  
t h e  s e r i o u s n e s s  o f  w h a t  o c c u r r e d .

P e r s o n a l l y ,  i t  h a s  b e e n  h e l p f u l  t o  m e  t o  p a r t i c i p a t e  
in t h e  f i v e - d a y  U n i v e r s i t y  o f  W a s h i n g t o n  H a r b o r v i e w  H o s p i t a l  

p r o g r a m  for l a w y e r s ,  s o c i a l  w o r k e r s ,  p o l i c e  o f f i c e r s  a n d  j u d g e s  
(I a m  t h e  o n l y  A l a s k a  j u d g e  t o  h a v e  p a r t i c i p a t e d ) .  I p a i d  m y  

o w n  ’u i t i o n  a n d  e x p e n s e  t o  p a r t i c i p a t e .  I b e l i e v e  e v e r y o n e  
i n v o l v e d  in t h e s e  c a s e s  s h o u l d  b e  e x p o s e d  to a s i m i l a r  e d u c a t i o n a l  
e x p e r i e n c e .

T h a n k i n g  y o u  f o r  c o n s i d e r i n g  m y  c o m m e n t s ,  I a m

V e r y  t r u l y  yours,

t U
V i c t o r  D. C a r l s o n  
S u p e r i o r  C o u r t  J u d g e

Chambers of 
V ICTOR D. CARLSON, Judge



NOTICE: This opinion is subject to formal correction
before publication in the Pacific Reporter . Readers 
are requ*- :ed to br ing typographical or o th e r  formal
errors to the attention of the Clerk of the Appellate
Courts, 303 K Street ,  Anchorage, Alaska 99501, in
order that  corrections may be made prior to permanent  
publication.

Appeal from the Superior Court of the State of Alaska,  
Fourth Judicial  Distr ic t ,  Fairbanks, Jay Hodges,  
Judge.

Appearances: L arry  Cohn and Carl Forsberg, Birch,
Horton, B i t tn e r ,  Pestinger & Anderson, Anchorage,  
for Appel lant.  Jrhn A. Scukanec, Assistant A t to rney  
General, O ff ice  of Special Prosecutions and Appeals,  
Anchorage, and Norman C. Gorsuch, A t to rney  
General, Juneau,  for  Appellee.

Before: B r y n e r ,  Chief Judge,  Coats and Singleton,
Judges.

SINGLETON, Judge.

Charles Covington was convicted of two counts of  lewd and lasci­

vious acts towards a chi ld,  former AS 11.15.134,  and fo u r  counts of sexual 

assault in the f irst  degree ,  former AS 1 1 .4 1 .4 1 0 (a ) ( 4 ) (B ) .  He received a 

composite sentence of  for ty  years with ten years suspended. Covington 

appeals,  challenging his conviction and sentence. We reverse  Covington’s 

conviction and remand fo r  a new tr ia l .

THE C O U R T  OF APPEALS OF THE STATE OF ALASKA

CHARLES COVINGTON,

v.

Appel lant, File No.

1ST A T E  OF ALASKA,

Appel lee. [No. 491 - J u l y  26, 1985]



FACTS

Covington's victim was his natural dau ghte r ,  D . C . O .  She 

testif ied at trial  tha t  Covington began sexually abusing her when she was 

nine or ten years old. D . C . O .  was eighteen years old at the time of t r ia l .  

D . C . O .  testified th a t  Covington slept with her, touched her breasts,  and 

penetrated her vagina with his f inger .  Af ter  D . C . O . ’s mother's death in 

November 1977 when D . C . O .  was thir teen years old, Covington told her

that  she reminded him of her mother and had D . C . O .  sleep with him in his 

bed.

Shortly before D . C . O . ' s  sixteenth b i r thd ay ,  Covington began 

having sexual intercourse with her .  D . C . O .  testif ied that  she had sexual 

intercourse with Covington "practically every  n ight ,"  until she moved out  

in March 1983. Covington al legedly told her that he did not want her to 

"grow up naive l ike [her ]  mother."

C . C . ,  D . C . O . ' s  brother ,  the th i r teen -year -o ld  son of the

defendant,  also corroborated D . C . O . ,  testifying that  on Mother's Day 1982 

he saw an empty condom package on the night table next to the bed in

which Covington and D . C . O .  were sleeping but that  he could not see if 

they had clothes on,  nor could he remember if the door of the bedroom 

had been shut. He also testif ied that  throughout 1982 his fa ther  and 

sister were sleeoing in the same bed.

Covington testif ied in his own defense. he  conceded that  he 

had slept in the same bed with D . C . O .  from August  or September 1979

until D .C .O .  moved out in March 1983, but  contended that  he had never  

fondled or penetrated her with his f ingers or penis. He stated that  the
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bedroom door was always open and that D . C . O .  had slept with him at her  

own request and not because of anything he said or  did.  He also denied 

the t ru th  of earl ier ou t -o f -court  tape recorded statements in which he 

admitted having had sexual intercourse with D . C . O .  a f ter  her  sixteenth 

b ir thday .  Covington's testimony also suggested that  D . C . O .  was motivated 

to lie in order  to obtain custody of her younger sister and prevent  

Covington from moving out of state with her.

Covington challenges the indictment and the tr ial  court's refusal 

to grant  him a bill of part iculars.  The indictment charged Covington as 

fol lows:

Count I charged lewd or  lascivious acts occurring  
"from on or  about the month" of July  1978 through  
December 4,  1978, "at or near Fairbanks."

Count II charged lewd or  lascivious acts "from on 
or about" January 1, 1979, through December 4, 1979,
"at or near Fa irbanks."

Count I I I  charged sexual penetration "on or
about" October 1, 1981, through December 4 ,  1981, "at 
or near F a i rbanks ."

Count IV  charged sexual penetration "on or
about" January 1, 1932, through October 1, 1982, "at
or near Fa i rbanks ."

Count V  charged sexual penetration "on or about"
October 2, 1982, through November 1, 1982, "at or  
near Fa irbanks."

Count V I  charged sexual penetration "on or
about" November 2,  1982, through December 4,  1982,
"at or near Fa irbanks."

Covington argues that  the tr ial  court abused its discretion in 

denying his pretria l  motion for  a bill of particulars or ,  in the alternat ive,
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his motion to dismiss the indictment.  He contends that  the indictment  

violated due process because it was not suff icient ly  spec’fic to inform him 

of the nature and cause of the accusation. Ak .  Const, a r t .  I ,  § 11; U .S .  

Const,  amend. V I ;  see also AS 12.40.100; Alaska R. Crim. P. 7 ( c ) . 1

Covington argues that  the indictments must be suff iciently clear  

V  V- to avoid surprise as to the specific acts and specific dates upon which 

those acts occurred. He argues that he was prejudiced because D . C . O .  

testif ied for the f i rs t  time at trial  that  sexual intercourse had begun in 

October 1980, a year  earl ier than alleged before the grand ju r y  or  in the  

indictment.  He points out that D . C . O .  testif ied before the grand ju r y

c

1. Alaska Statute 12.40.100 states:

Contents of Ir  Jictment. (a)  The indictment shall 
be direct and certain as it regards

(1) the party  charged;

(2) *he crime cnarged; and

(3) the par t icular  circumstances of the crime 
charged when they are necessary to constitute a 
complete crime.

(b)  The statement of the facts constituting the  
offense shall be in ord inary  and concise language,  
without repetition, and in a manner which will enable a 
person of common understanding to know what is 
intended.

Alaska Rule of Criminal Procedure 7 (c )  states in pert inent  part :

The indictment or the information shall be a 
plain, concise and definite wri t ten statement of the  
essentia! facts constituting the offense charged . . . .

C

C-;
( -
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that  sexual intercourse began in 1981.2 The state argues that  no bill of

particulars was necessary and the indictment was suff icient in this case.

It  relies on authorities which hold that  leeway is necessary in charging

sexual abuse and sexual intercourse with minors because children who are

the victims of abuse may f ind it di ff icult  to recall precisely the dates of

offenses against them months or even years after the offense has

occurred.  See People v .  F r i t ts , 140 Cal. Rptr .  94 (Cai App.  1977);

'e v .  Roberts, 610 P .2d 558, 559 ( Idaho 1980); State v .  Wonser, 537

> .2d 197 (Kan. 1975); Commonwealth v .  Lamory, 4?? Nj .£,2d 992 (Mass.

App.  1982); Commonwealth v .  V e rn azza r ro , 409 N .E .2 d  1326 (Mass. App.

1980); State v .  Healey, 562 S.W.2d 118, 129-30 (Mo. App.  1978);

State Davis, 70 A . 2d 761 ( N .J .  Super .  1950).  The state quotes State

v .  Roberts, 610 P .2d 558 ( Idaho 1980), for the proposition that  allegations

of lewd and lascivious conduct with a minor "on or about the months

between June and September 1976," and "on or about the months of May,

1976 [and] June, 1976" were:

set forth  with suff icient specif icity to allow [the  
defendant] to prepare his defense and to protect him 
from double jeopardy.

610 P .2d at 559. The state reasons that  this is par ticularly t rue  where

the defense is a "blanket denial" of sexual act iv ity  with the victim as

opposed to an alibi defense as to specific dates. State v .  Roberts, 610

P . 2d at 559; People v .  F r i t ts , 140 Cal. Rptr .  at 97. See also People v .

Long, 370 N .E .2d  1315 ( I I I .  App.  1977).

2. Covington was not convicted of any acts of sexual 
penetration of D . C . O .  pr ior  to October 1980.



A review of the t ranscr ip t  bears out the state's contention that  

no unfairness occurred here. In the instant case, D . C . O .  testif ied at 

tr ial  that  her  fa ther  began having sexual intercourse with her  shortly  

before her sixteenth b i r thday .  She became confused about whether  it was 

y  1980 or 1981 but remembered that  it had started in October because her  

— father  later celebrated the occasion as the ir  "ann iversary ."  D . C . O .  told 

the grand j u r y  that  the defendant  began having sexual intercourse with 

her in October 1931. Covington testif ied that  he had never  had sexual

intercourse or  sexual contact with his daughter  at any time. He admitted,  

however,  that  he had been sleeping with her on an almost n ight ly  basis 

since 1979. Thus Covington's denial , in the state's view, was just  as 

effective as it would have been if the indictment had been more specific.  

State v .  Roberts, 610 P .2d at 559; People v .  Long, 370 N . t . 2 d  at 1322. 

We generally agree with the state,  and the authorities cited by the state,  

tha t  the indictment was suff icient to alert  Covington co the elements of the  

offenses he al legedly committed and suff icient ly informed him so that  he 

could defend himself and protect himself against fu r th e r  prosecutions for  

the sai. e offense. See, e . g . , Russell v .  United States, 369 U .S .  749,

763-64, 82 S. Ct.  1038, 1046-47, 8 L .E d .2 d  240, 250-51 (1962);  Price v .

State , 437 P .2d 330, 331 (Alaska 1968); Adkins v .  State, 389 P . 2d 915, 

916 (Alarka 1964). We also agree with the state chat the broad rights to 

discovery granted a criminal defendant unde*' the Alaska Rules will render  

a bill of part iculars unnecessary in most cases. See Alaska R. Crim. P. 

16; Lupro v.  State, 603 P .2d 468, 472 (Alaska 1979).

The facts of this case, however,  raise a more signif icant

issue-- that  of Covington's r ight  to a unanimous verd ic t .  In considering
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r this issue, we start  with the premise that the accused has a r ight  to a

unanimous verdict :  a conviction may properly  be entered only if the ju ry  

unanimously finds that all essential elements of the offense charged were 

proved beyond a reasonable doubt.  Thus all jurors must agree that  the  

defendant  committed a single offense. State v .  James, 698 P .2d 1161

(Alaska 1985).  Where one ju r y  instruction may encompass two separate 

incidents, the trial  judge must instruct  the ju r y  that  if a gui lty  verd ic t  is 

re turned ,  the jurc^s must be unanimous as to the incident or  incidents of 

which they find the defendant gu i l ty .  James, 698 P .2d at 1166, citing

Burrell  v .  United States, 455 A . 2d 1373, 1379 ( D . C .  App. 1983). See also 

Johnson v.  Louisiana, 406 U .S .  356, 362, 92 S. Ct .  1620, 1624, 32

L .E d .2d  152, 159 (1972).  In James, the supreme court was concerned with

the application of this rule to a charge of a single offense where the state

offense. The court held that  the ju r y  need not be unanimous regarding  

the means used to commit a single offense, reversing James v.  State , 671 

P .2d 885 (Alaska App.  1983).

The situation is substantial ly d i f ferent  here. The state charged  

Covington with separate counts of lewd and lascivious acts and sexual 

assault but proceeded at trial  to present  evidence of numerous separate 

criminal acts. D . C . O .  was unable to recall any specific events or  dates 

which would distinguish the circumstances of one assault from another

C . C .  did corroborate,  in par t ,  a separate incident on Mother's Day of 1982 

when he observed the empty condom package. Under these circumstances,  

there is substantial doubt that  the ju r y  convicting Covington of each count 

had a specific incident in mind. While we agree with the state's

r
introduced evidence indicating d i f fe rent  means of committing the same

( .
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authorit ies that an indictment is suff icient which charges a specific 

incident,  the precise date of which the witness is uncertain,  the witness 

must nevertheless have a specific incident in mind. Sexual abuse of a 

minor is not a "continuing offense."  See State v .  Petr ich, 683 P .2d 173, 

176-77 (Wash. 1984) (where a number of sexual incidents occur at separate 

'times and places, and the only connection between incidents is ident ity  of 

the victim, a continuing offense has not been p roved) .  In Petrich, the  

court  reached the following conclusions regarding protection of the  

defendant's r ight  to unanimous verdict :

When the evidence indicates that  several distinct  
criminal acts have been committed, but  defendant is 
charged with only one count of criminal conduct,  ju ry  
unanimity must be protected.  We therefore adhere to 
the Workman rule,  f State v .  Workman, 119 P. 751 
(1911) (where the evidence tends to show two separate 
commissions of the crime, prosecutor must elect 
between them)] with the following modification. The  
State may, in its discretion, elect the act upon which 
it will rely for  conviction. A l ternat ive ly ,  if the ju ry  
is instructed that  all 12 jurors must agree that  the 
same under lying criminal act has been proved beyond a 
reasonable doubt,  a unanimous verdict  on one criminal 
act will be assured. When the state chooses not to 
elect, this ju r y  instruction must be given to ensure 
the jury 's  understanding of the unanimity requirement.

683 P .2d at 178.

We also agree with the Washington court 's reasons for adopting

this rule:

These options are allowed because, in the majority 
of cases in which this issue will arise, the charge will 
involve crimes against ch ildren. Mult iple instances of 
criminal conduct with the same child victim is a 
f requent ,  if not the usual,  pat tern .  Note, The Crime 
of Incest Against the Minor Child and the States' Sta­
tu tory  Response, 17 J.  Fam. Law 93, 99 (1978-79).
Whether the incidents are to be charged separately or 
brought  as one charge is a decision within 
prosecutorial  discretion. Many factors are weighed in 
making that  decision, including the victim's abi l i ty to
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testify to specific times and places. Our  decision in 
this case is not intended to hamper that  discretion or 
encourage the br inging of multiple charges when, in 
the prosecutor's judgment ,  they are not warranted.
The cri'reria used to determine that  only a single 
charge should be brought ,  may indicate that the 
election of one part icula r  act for  conviction is 
impractical. In such circumstances, defendant's r ight  
to a unanimous verd ic t  will be protected with proper  
ju ry  instructions.

Id.

In the instant case, the state did not elect specific incidents, 

nor was a clari fy ing instruction g iven.  Under these circumstances, we 

f ind reversible e r ro r  and remand for  new t r i a l . 3

Covington filed a motion for a protect ive order  prohibi t ing the  

state from introducing evidence of alleged sexual relations between 

Covington and D . C . O . ,  occurring pr ior  to Ju ly 1978 and a f ter  December 

1982. The trial  court denied Covington’s motion in reliance on 

Burke v.  State, 624 P .2d 1240 (Alaska 1980). In B u rk e , the supreme

3. A number of courts have reached similar results util izing  
slightly d i fferent  legal theories. See, e . g . , People v .  Creighton,  129 Cal. 
Rptr .  249 (Cal. A p p . 1976); People v .  Abdul lah,  25 P .2d 40 (Cal. App.  
1933); State v .  Pace, 212 P .2d 755 (O r .  1949).  Of.  People v .  Pries, 440 
N .Y .S 2 d  116 ( N . Y .  App. 1981); People v .  MacAfee, 431 N . Y . S . 2 d  149 
( N . Y .  App. 1980) ( requir ing  specific acts and dates to be spelled out in 
the indic tment) .

9 -
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court  considered this issue in the context of Evidence Rule 4 0 4 (b ) '1 and 

Evidence Rule 4 0 3 .s The court noted that  where the specific crime charged  

was sexual abuse of a minor,  the common law position supported by an 

overwhelming majority of states is that  evidence of p r ior  similar conduct  

with the same victim is admissible. 624 P . 2d at 1247. The court affirmed  

admissibili ty of the evidence stressing that  all of the acts involved the

same victim. The court accepted two closely ; elated rationales: f i rs t ,  the 

evidence tended to establish the ongoing relationship between the accused 

and the victim and explained, in par t ,  the v ict im’s inabili ty to specif ical ly  

describe separate incidents; and, secondly,  it served to explain the

victim's testimony in its context,  part icula r ly  indicating why she might  

acquiesce in the defendant's demands. 624 P .2d at 1249-50. We believe

both of those rationales are applicable here and just ify  the admission of

the  evidence. Given our holding today that  the prosecution must ei ther

4. Alaska Rule of Evidence 404(b)  provides:

Evidence of other  crimes, wrongs,  or acts is not 
admissible to prove the character  of a person o r .  to 
show that  he acted in conformity therewith .  I t may,  
however,  be admissible for  other  purposes, such as 
proof of motive, opportunity ,  intent ,  preparation,  
plan, knowledge, ident ity ,  or absence of mistake or  
accident.

5. Alaska Rule of Evidence 403 provides:

Although relevant,  evidence may be excluded if 
its probative value is outweighed by the danger of 
unfair prejudice, confusion of the issues, or misleading 
the ju r y ,  or by considerations of undue delay, waste 
of time, or  needless presentation of cumulative 
evidence.

-10-
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r elect to prove a particular incident or that  the ju r y  must be instructed  

that  i t must unanimously agree on a part icu la r  inc.dent,  we believe the  

evidence is highly material to explain the witness' diff icult ies in specifying  

incidents so that her testimony may be considered in the context in which 

it arose. We f ind no error .

I I I .

Covington argues that  the tr ial  court erred in refusing to permit  

extr insic  evidence that  D . C . O .  had made false charges of sexual assault.  

During voir  d i re , D . C . O .  admitted that  she had made accusations against  

her grand fa ther  and a man by the name of J . D .  The trial  court precluded  

the defense from calling the grand fa ther  to deny the accuracy of the  

charges. Covington contends that the evidence was admissible to challenge

D . C . O . ' s  credibi l i ty and its exclusion violated his sixth amendment r ight  '.o 

( confront the witnesses against him. See, e . g . , Davis v .  A laska, 415 U .S .

308, 316, 94 S. Ct .  1105, 1110, 39 L .E d .2 d  347, 353-54 (1 9 7 ! ) .  The state 

argues that  the evidence was ir re levant  since past incidents had nothing to 

do with whether the victim had been sexually assaulted by Covington.  

Fur ther ,  the state argues that  a swearing contest between the victim and 

her grandfa ther  would not have assisted the ju ry  in evaluating her  

credibi l i ty .  See, e . g . , A . R . E .  403; Dyer  v .  State, 666 P .2d 438 (Alaska  

App.  1983).  This issue has received substantial  attention in the reported  

cases. See, e . g . , 3A Wigmore on Evidence § 963 (Chadbourn rev .ed .  

1970).  The state does not contend, and the tr ial  court did not hold, that  

the evidence of pr ior  accusations by D . C . O .  was precluded by Alaska's 

rape-shield statute.  See, e . g . , AS 12.45.045;  A . R . E .  4 0 4 (a ) ( 2 ) .  See 

Commonwealth v .  Bohannon, 378 N .E .2 d  987 (Mass. 1978).
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c
A majority of the courts which have considered the issue permit  

such evidence only if the defendant makes a showing out of the presence  

of the ju r y  that the witness' pr ior  allegations of sexual assault were false,  

as, for  example, where the charges somehow had been disproved or  where  

the witness had conceded their  fa ls ity .  See, e . g . , State v .  Hutchinson,

633 P . 2d 209, 211-13 (A r iz .  App. 1984); People v .  A lexander , 452 N .E .2 d  

591 ( I I I .  App.  1st Dist.  1983); Commonwealth v .  Bohannon, 378 N .E .2 d  at 

991-92; State v .  A nde a n , 686 P . 2d 193, 198-201 (Mont.  1284);

State v .  Demos, 619 P .2d 968, 970 (Wash. 1930).  We f ind this approach

appropr iate and adopt this rule for Alaska. We hold that  a defendant who

wishes to use this kind of evidence at trial  must obtain a prel iminary  

ruling from the trial court that it is admissible. The matter should be

brought  up out of the j u r y ’s presence.

In the instant case, defendant ’s of fer  of proof did not establish (

the fa lsity of the alleged pr ior  complaints. We assume that  on remand 

Covington will oe given a reasonable opportunity  to attempt to show the  

falsity of the prior accusations.

The judgment of the superior  court is REVERSED. This case is 

REMANDED for new t r i a l . 6

6. Covington raises three other issues which our disposition 
makes it unnecessary to reach. He contends that ,  f i r s t ,  the tr ial  court  
abused its discretion in denying him the opportunity  to depose witnesses 
pr ior  to t r ia l;  second, the trial  court abused its discretion in denying a 
new tr ia l ;  and th i rd ,  the trial  court imposed an excessive sentence.

- 1 2 -
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Changing a
Lifetime of

Sexual Crime
CAN SEX OFFENDERS EVER ALTER 

THEIR WAYS? SP ECIAL TREATMENT PROGRAMS 
PROVIDE SOME HOPE.

b y  R obert E. F reem a n-Longo  
a nd  R onald V Wall

red was a hunter. On 
weekends he'd drive 

around the city looking for 
wooded areas with small foot­

prints or listening care­
fully for the sounds of his 

prey. If he found a good spot, 
he’d park a few blocks away, 

walk back and wait excitedly for a 
child to come by. Fred would talk the 
child into disrobing—offering to pay 
for cooperation—so he could perform 
oral sex on the child while masturbat­
ing. Eventually, needing more excite­
ment throughout the years, he would 
threaten uncooperative children with 
his hunting knife.

By the time Fred came into our 
treatment program for imprisoned sex 
offenders at Oregon State Hospital in 
Salem, he was 48 years old and had 
been fantasizing about molesting 
young boys and girls for 36 years. In 
one six-month period he molested an 
estimated 35 children; as with many 
other sex offenders, his total count of 
young victims—many forced into oral 
or anal intercourse—probably num­
bers in the hundreds.

Fred is an unusually compulsive and 
violent child molester, who has spent

more than 25 years in prison, but in 
many ways he epitomizes the problem 
posed by all sex offenders (such as 
child molesters and rapists). We send 
many of them to jail when we can, 
both to protect ourselves and to pun­
ish them. But most return to the 
streets—sometimes quite quickly— 
and their imprisonment, far from be­
ing a deterrent, may have exacerbated 
their problens. Estimates cf the recid­
ivism rate among untreated sex of­
fenders range between 35 and 80 per­
cent Not only do these people often go 
on to commit more sex crimes, but 
their behavior may help to crer.te a fu­
ture generation of sex offenders.

Fred is a good example of the pro­
gression from victim to victimizer. At 
the age of 6 he was molested by his 
Etepfather, and at age 9 he was anally 
raped by a 17-year-old. When he was 
10 he had intercourse with some fe­
male cousins, and by age 11, he had 
sexually molested two 8-year-old girls, 
an act that led to the first of his many 
incarcerations.

Breaking such a chain of victimiza­
tion—which we have found in more 
than half of our clients—requires, we 
believe, not only imprisonment but

*«
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Prisoners' sexual responses to deviant sexual stimuli are tested with the penile plethysmograph.
These responses can be lessened by pairing arousing pictures and aversive stimuli such as whiffs of ammonia.

scriptions of their sexual fantasies or 
actual sex crimes. To assess sexual 
arousal patterns, v/e rely primarily on 
the penile plethysmograph, a device 
that uses a strain gauge placed around 
the shaft of the penis in order to mea­
sure the degree of sexual arousal. 
Such measurements, although con­
trived, do provide useful data about 
offenders' specific sexual interests. 
However, since their accuracy is limit­
ed, we do not rely on plethysmograph 
records alone. Most machines only 
record the degree of penile tumes­
cence, a response that can be inhibited 
by anxiety, nervousness or discomfort, 
r*ing, drugs or alcohol. Further, some 
offenders can suppress erections; in 
essence, a penis can “lie." Unfortu­
nately, the higher the stakes for an of­
fender, such as the risk of incarcera­
tion or rejection by family and friends 
if his sexually deviant interests are re­
vealed, the less likely he is to respond 
freely and honestly to sexual stimuli 
during assessment 

Once clients are assessed and ac­
cepted, our treatment begins. We view

J \ /  I  0RE THANy  V A. HALF OF 
THE SEX OFFENDERS 

WE TREAT HAD BEEN 
SEXUALLY VICTIMIZED 

THEMSELVES.

sex offenders as people with a com­
plex mix of social, psychological and, 
sometimes, biological problems. Thus, 
depending on the individual needs of 
each client, we use mixtures of group 
psychotherapy, education, behavioral 
therapy and possibly chemotherapy— 
nearly every technique currently be­
ing used to treat sex offenders. We 
also believe that sex offenders need to 
be accountable for their behavior, so 
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our program is organized on a guided 
self-help basis. That is, it is largely cli­
ent-run, directed by '* i clinical staff.

All participants I gin their treat­
ment with group psychotherapy, a 
technique more widely used among 
sex-offender treatment programs than 
individual therapy because it is usual­
ly more effective and less costly. The 
groups are run by a client-Ieader, un­
der a therapist's supervision. These of­
fenders know one another better than 
anyone else does and are astute in rec­
ognizing one another’s techniques of 
denial and evasion.

Most clients are at first wary of the 
group and try to control it, but as they 
gradually learn to trust it, they be­
come more emotionally honest Group 
therapy helps them to examine their 
behavior critically and to identify, de­
velop and practice methods of internal 
control. The group remains a support 
for them even after they return to the 
community.

Most of the sex offenders in our pro­
gram lack the social skills needed for 
responsible community living—partic-
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Changing a
Lifetime of 

Sexual Crime
CAN SEX OFFENDERS EVER ALTER 

THEIR WAYS? SPECIAL TREATMENT PROGRAMS 
PROVIDE SOME IIOPE.

b y  R obert E . Freem a n-Longo  
a n d  R onald  V  Wall

red was a hunter. On 
weekends he'd drive 

around the city looking for 
wooded areas with small foot­

prints or listening care­
fully for the sounds of his 

prey. If he found a good spot, 
he’d park a few blocks away, 

walk back and wait excitedly for a 
child to come by. Fred would talk the 
child into disrobing—offering to pay 
for cooperation—so he could perform 
oral sex on the child while masturbat­
ing. Eventually, needing more excite­
ment throughout the years, he would 
threaten uncooperative children with 
his hunting knife.

By the time Fred came into our 
treatment program for imprisoned sex 
offenders at Oregon State Hospital in 
Salem, he was 48 years old and had 
been fantasizing about molesting 
young boys and girls for 36 years. In 
one six-month period he molested an 
estimated 35 children; as with many 
other sex offenders, his total count of 
young victims—many forced into oral 
or anal intercourse—probably num­
bers in the hundreds.

Fred is an unusually compulsive and 
violent child molester, who has spent

more than 25 years in prison, but in 
many ways he epitomizes the problem 
posed by all sex offenders (such as 
child molesters and rapii j) . We send 
many of them to jail when we can, 
both to protect ourselves and to pun­
ish them. Eut most return to the 
streets—sometimes quite quickly— 
and their imprisonment, far from be­
ing a deterrent, may have exacerbated 
their problems. Estimates of the recid­
ivism rate among untreated sex of­
fenders range between 35 and 80 per­
cent. Not only do these people often go 
on to commit more sex crimes, but 
their behavior may help to create a fu­
ture generation of sex offenders.

Fred is a good example of the pro­
gression from victim to victimizer. At 
the age of 6 lie was molested by his 
Btepfather, and at age 9 he was anally 
raped by a 17-year-ola. When he was 
10 he had intercourse with some fe­
male cousins, and by age 11, he had 
sexually molested two 8-year-old girls, 
an act that led to the first of his many 
incarcerations.

Breaking such a chain of victimiza­
tion—which we have found in more 
than half of our clients—requires, we 
believe, not only imprisonment but *» . . .
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OR 36 
OF HIS 48 YEARS 

FRED HAD BEEN 
FANTASIZING ABOUT 

MOLESTING YOUNG BOYS 
AND GIRLS.

treatment. Sexually deviant behavior 
is usually deeply ingrained, and most 
sex offenders need extensive psycho­
logical help to change the thought and 
behavior patterns that lead them to in­
sinuate or force themselves sexually 
upon other people, whether children or 
adults.

Our inpatient treatment program 
for imprisoned sex offenders is one of 
about 18 formal state-run intensive 
treatment programs for convicted sex 
offenders in the United States. Al­
though the f irs t program  was 
launched in California in 1948, most 
current programs, like ours, were de­
veloped only during the past decade. 
They owe their existence to growing 
recognition that imprisonment alone is 
ineffective in preventing deviant sexu­
al behavior.

A primary focus of our program is 
“relapse prevention.'’ We provide in­
tensive preparation for our clients' re­
turn to the community and offer con­
tinuing support after they return. 
Typically, after they have been inpa­
tients in our program for 2 to 2 Vi 
years, they shift to “prerelease" sta­
tus for sue months (working or study­
ing by day and returning to the hospi­
tal at night). Subsequently, while 
they're living full-time in the commu­
nity on parole, they participate in our 
outpatient aftercare program for 18 
months, receiving group counseling 
twice a week at first, then gradually 
decreasing visits to twice a month.

Prisoners who volunteer to partici­
pate in our program know that it has 
many psychologically difficult fea­
tures, that their participation will not 
hasten their release and that our after­
care program has more restrictive re­
quirements than normal parole does. 
They may, however, drop out of the in­

patient program at any point and re­
turn to prison—an option chosen by 
more than half of those we accept.

To aid in selecting clients for our 
program—and in choosing and shap­
ing their treatment, evaluating their 
progress and determining when they 
are ready for discharge from the inpa­
tient program—we rely heavily on 
psychological and physiological as­
sessment The data we obtain are also 
used by parole and probation person­
nel to aid in determining an offender's 
risk to the community. While we can 
never be certain how a client will be­
have after release, our data can con­
tribute to more accurate prediction.

One major assessment issue con­
cerns the individual’s pattern and in­
tensity of sexual deviancy and aggres­
siveness. To determine this we use 
interview  data , court and o ther 
records, as well as a battery of tests of 
personality, intelligence, self-e.* ieem, 
depression, anger, cognitive pr "es 
and drag and alcohol abuse.

The offenders themselves are an i- 
portant source ot information cone ,i- 
ing their backgrounds and their s ;xu- 
al, marital and family histories. But 
we also attempt to corroborate the in­
formation they provide, since most, if 
not all, offenders have been hiding or 
covering up their sexual deviancy 
problems for a long time and are well- 
practiced in lying about their lives.

They’re more likely to be open with 
us if, when we interview them, we act 
as if we already know about their devi- 
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ant behavior. For example, on the as­
sumption that most sex offenders 
have a pattern of repeated offenses, 
we don't ask whether an offender com­
mitted the crime for which he was im­
prisoned, we ask him how many times 
he has committed i t  And most often 
he will acknowledge more offenses 
than are on his record.

We ask prospective program partici­
pants to provide an autobiography de­
tailing their sexual histories, noting 
particularly any incidents of sexual 
victimization as a child; when their de­
viant acts began; how often and when 
they took place; whether and under 
what conditions force was used; and 
whether there were any progressive 
or escalating patterns of deviant sexu­
al behavior. We corroborate this infor­
mation with police and court reports, 
interviews with family or relatives and 
with any documented past history.

One of the more difficult aspects of 
assessing and treating imprisoned sex­
ual offenders is developing adequate 
behavioral measures of their deviance 
patterns and how these are affected 
by treatment Since we cannot monitor 
their problem behavior or their 
progress in controlling it until they are 
back in the community and have op­
portunities for further abuse, we must 
use a variety of surrogate measures.

We test their responses to deviant 
and nondeviant sexual stimuli by pre­
senting them with slides, audiotapes 
or videotapes of scenes likely to be 
arousing or with their own detailed de­



Prisoners' sexual responses to deviant sexual stimuli are tested with the penile plethysmograph.
These responses can be lessened by pairing arousing pictures and aversive stimuli such as whiffs o f ammonia.

scriptions of their sexual fantasies or 
actual sex crimes. To assess sexual 
arousal patterns, we rely primarily on 
the penile plethysmograph, a device 
that uses a strain gauge placed around 
the shaft of the penis in order to mea­
sure the degree of sexual arousal. 
Such measurements, although con­
trived, do provide useful data about 
offenders’ specific sexual interests. 
However, since their accuracy is limit­
ed, we do not rely on plethysmograph 
records alone. Most machines only 
record the degree of penile tumes- 
ce tee, a response that can be inhibited 
by anxiety, nervousness or discomfort, 
o ging, drugs or alcohol. Further, some 
offenders can suppress erections; in 
essence, a penis can "lie.” Unfortu­
nately, the higher the stakes for an of­
fender, such as the risk of incarcera­
tion or rejection by family and friends 
if his sexually deviant interests are re­
vealed, the less likely he is to respond 
freely and honestly to sexual stimuli 
during assessment 

Once clients are assessed and ac­
cepted, our treatment begins. We view

y
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sex offenders as people with a com­
plex mix of social, psychological and, 
sometimes, biological problems. Thus, 
depending on the individual needs of 
each client, we use mixtures of group 
psychotherapy, education, behavioral 
therapy and possibly chemotherapy— 
nearly every technique currently be­
ing used to treat sex offenders. We 
also believe that sex offenders need to 
be accountable for their behavior, so 
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our program is organized on a guided 
self-help basis. That is, it is largely cli­
ent-run, directed by the clinical staff.

All participants begin their treat­
ment with group psychotherapy, a 
technique more widely used among 
sex-offender treatment programs than 
individual therapy because it is usual­
ly more effective and less costly. The 
groups are run by a client-leader, un­
der a therapist's supervision. These of­
fenders know one another better than 
anyone else does and are astute in rec 
ognizing one another’s techniques of 
denial and evasion.

Most clients are at first wary of the 
group and try to control it, but as they 
gradually learn to trust it, they be­
come more emotionally honest Group 
therapy helps them to examine their 
behavior critically and to identify, de­
velop and practice methods of internal 
control. The group remains a support 
for them even after they return to the 
community.

Most of the sex offenders in our pro­
gram lack the social skills needed for 
responsible community living—partic-



ularlv skills in coping with the chal­
lenges of everyday life at work and at 
home. For example, some may be un­
duly passive in situations requiring 
more assertive behavior (such as han­
dling a problem with a boss or a 
spouse), then may become angry and 
behave inappropriately and impulsive­
ly. One man, jealous when his wife 
went to work in an all-male office and 
upset that their sex life had dimin­
ished at about the same time, commit­
ted incest with his child instead of 
talk ing  with his wife about his 
concerns.

Through a number of courses that 
combine classroom lessons with role- 
playing and practice, clients learn to 
understand themselves and their be­
havior better and acquire more social­
ly acceptable coping patterns. The 
courses include rational emotive thera­
py, anger management, drug and alco­
hol education and even assertiveness 
training.

One course deals with sex-role ste­
reotypes as well as myths, misconcep­
tions and irresponsible thinking and 
behavior concerning human sexuality. 
We provide lectures and films by pro­
fessional sex therapists on techniques 
of appropriate sexual behavior. In ad­
dition, we encourage clients to discuis 
and practice dating skills; they role- 
play in class with female hospital-staff 
volunteers such simple—but for some 
quite difficult—acts as asking a wom­
an to join them for coffee or a movie.

To help offenders become more em- 
pathic and encourage the development 
of more caring, respectful relation­
ships, we offer a course in which films 
(such as Something About Amelia), 
lectures, written assignments and dis­
cussion are used to stress how one’s 
behavior affects others. To help of­
fenders appreciate the impact of sexu­
al assault on other people, we invite 
adult victims of sexual assault (not the 
offenders' own victims) to discuss how 
they felt about being abused. These 
often highly charged exchanges help 
break through the wall of denial that 
can make sex offenders believe their 
victims enjoy the experience.

Some prisoners in our program also 
participate in a special group therapy 
for offenders who themselves have 
been abused in one way or another. 
We encourage them to deal with their 
feelings surrounding their own victim­
ization, while they learn that it is nei­
ther an excuse nor a sole explanation

O
f NEMAN,
JEALOUS OF 

HIS WIFE, WHO WORKED IN  
AN ALL-MALE OFFICE, 

H W  MOLESTED HIS CHILD 
INRESPONSE

for their victimizing others. To pre­
vent them from using their own vic­
timization to rationalize their behav­
ior, they are placed in this therapy 
group only after they have accepted 
responsibility for their crimes and 
have begun to deal adequately with 
their own victimizing behavior.

Group psychotherapy and classroom 
approaches are augmented by behav­
ioral therapy, which we, like many oth­
ers, have found can often help clients 
control or reduce their deviant sexual 
behavior. But many sex offenders 
have been getting reinforcement (ex­
citement, gratification and orgasm) 
from their deviant behavior for de­
cades and it is difficult to counteract, 
especially in less cooperative or less 
motivated offenders.

W'e use several widely accepted be­
havioral treatment techniques, usually 
progressing from less- to more-psy- 
chologically and physiologically intru­
sive treatments. "Covert sensitiza­
tion" is likely to be the first behavioral 
therapy used. It is designed to in­
crease a client’s awareness and under­
standing of how his sexually aggres­
sive behavior affects himself and 
others. In theory, and usually in prac­
tice, when an offender becomes more 
awpse of the consequences of his devi­
ant behavior, he is likely to become un­
comfortable or uneasy about such 
behavior.

The prisoner is first asked to write 
several scenarios of how he prepares 
for an assault—his emotions and be­
havior preceding the attack and, spe­
cifically, how he selects and "sets up" 
his victim. He also writes several sce­
narios describing the natural or social 
consequences of such an assault. At 
first these are likely to focus on the 
victim, later on the victim's family 
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Group therapy can give sex offenders 
support and self-understanding.

and, finally, on his own family. He 
then privately reads the scenarios into 
a tape recorder, repeatedly pairing the 
preassault descriptions and their con­
sequences. A therapist reviews and 
critiques the tapes, which often pro­
vide new, in-depth information on the 
client’s preassault behavior and may 
later be played and discussed in group 
therapy. In later sessions, after de­
scribing his preassault behavior, the 
offender will describe more appropri­
ate behavior that might follow his 
preparations, such as walking away 
from a potential victim.

Many sex offenders are obsessed 
with deviant sexual fantasies, some­
times so severely that they interfere 
with concentration on any task. We 
use "boredom tape therapy” to make 
them less interested in such fantasies. 
The offender writes out several of his 
most powerful and exciting fantasies, 
then breaks these down into very brief 
segments consisting of just a few sen­
tences. He then tape-records while 
reading each segment aloud repeated­
ly for an hour, or until he’s extremely 
bored. These tapes, like other therapy 
tapes, are also reviewed and critiqued 
by the therapist

One of the more powerful behavior­
al techniques is aversive conditioning 
with odors and/or electric shock, 
which we use to reduce sexual arousal 
and interest in deviant sexual themes. 
During treatment sessions, the thera-
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