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PUBLIC OPINION MESSAGE

TO: REPRESENTATIVE M. MIKE MILLER

FROM: THOMAS GRIFFITH
BOX 80105
FAIRBANKS, AK 99708
*52-2192

BILL NO: HB 55*
SUBJECT: CHANGING PRESUMPTIVE SENTENCING LAWS
MESSAGE:

I SUPPORT HB 55* BECAUSE | STRONGLY FEEL THAT YOU CANNOT
DETERMINE INDIVIDUAL CASES THROUGH LEGISLATIVE ACTION.
JUDGES SHOULD HAVE MORE SENTENCING ROOM TO DETERMINE
APPROPRIATE PUNISHMENT IN INDIVIDUAL CASES. THE WORLD 1
NOT BLACK AND WHITE.

DATE: 01/25/86 TIME: 15: 26: 21 SENT BY: FAIRBANK S LIC

COPIES TO: HOUSE JUDICIARY
HOUSE FAIRBANKS DELEGATION
SENATE FAIRBANKS DELEGATION



PUBLIC OPINION KEESFIOC

TO: REPRESENTATIVE M. MIKE MILLER

FROM: CRAIG HOWARD
1671 GEORGE BELL CIRCLE
ANCHORAGE 99516
345-7457

BiLL NO:. HB 554

SUBJECT: CHANGING PRESUMPTIVE SENTENCING LAWS
MESSAGE:

I SUPPORT HB 554 BECAUSE THE STATE DOES NOT HAVE

ENOUGH MONEY TO WAREHOUSE CRIMINAL ESPECIALLY
FIRST TIME OFFENDERS.

DATE: 03/28/86 TIME: 12: 05: 46 SENT BY: ANCHORAGE

COPIES TO: HOUSE MEMBERS
SENATE MEMBERS



March 25, 1986

Members of The Alaska Legislature
Pouch V MS3100

Juneau, Ak. 99811 ]
Re: HB554 as relating to

Dear Fellow Citizens: Sexual Misconduct*

Although | am not a citizen of the state of Alaska, |
have a deep concern for the passage of HB554. One
reason is that | am ai. American Citizen concerned about

the welfare of families and keeping them together even
when problems arise.

1 feel the passage of this bill would enable a large
step to be made in reducing crime not making it
increase.

2 base this one what many states are doing through
social programs to help families to get counseling and
come to a better understanding of their problems
especially in child abuse and many professionals are
now giving the eitire family counseling without even a

in-fam ily

jail sentence being required.

I know | am writing about a very serious and complex
problem in our country and | truly care about children
and their mental health and their mixed emotions of
putting.. .their parents away. Since your mandatory
sentencing was passed in 1980, you still do not know

what the future might hold as to how minors are going
to be affected in the future as they mature.

I sincerely feel that the passage of HB554 COULD bring
6exua| misconduct in the home into the realm of mental
health for healing and save money as well as homes from
being destroyed.

Please give this your undivided attention because it is
a human problem that affects muny individuals and in
caring iLr.iiies many have to suffer the consequences
not just the accused and the victims but many become
victims as they hurt emotionally when loved ones are
sent to prison for many years when in most states this
is not always true.

When | write you, | have not said all is perfect in
my home state and | strive to be informed and to inform
others of my findings.

Sincerely

Mrs. H. F. Smith, Jr. (Carolyn)

4818 Brookwood Dr.
Mableton, Georgia 30059

*this relates to first offense and those of no criminal
out of character activity with good personal references

record and
deserves

more humane consideration than a prison term in Alaska or any

other state.



UA&BMS JO PASS HB 554 IN tHE STATE OF ALASKA FROM A 1/EM CONCERNED
PEfcS#N - Carolyn Smith (3-24-86) Pf.eate. copy and give to your hriendt.

THE PASSAGE OF YOUR PRESUMPTIVE {MANDATORY) SENTENCING IN 1980
W04 to be a panacea.

TO TRY TO LEGISLATE A CURE TOR CANCER WOULD END IN DEAD FAIEURE

wany crimes ok 0”enset atle a result oh mental illness jJjust as serious

at the disease oh cancer.

WE CAN PASS LAWS UNTIL Dooms DAV BUT UNTIL we Seg THAT WE MUST
ADMINISTRATE TREATMENT WE ARE 8~ OMISSION AND coMIssSION GUILTY OF
BLUNDERS AND we TOO BECOME VICTIMS OF A SINKING SHIP AND DROWU IN
THE SEA OF IGNORANCE.

To put ait persons with. canceK (ok rental iltnc&s) in prison it
compared to the misconception4 oh the middle aget when millions died
iron plagues because no one knew what caused their. Many 4-till view
mental illness the tarre at thote people, did in the dakKk aget, baying
such it eauted by poon. upbringing, peKtonal weaknette4 0k even by
divine intervention. Many peKtont aKe "thrown-away" becaute oh tho4e
who continue to ihi k their action it voluntary and mny timet THIS
IS NOT SO. MANY STILL FEEL THESE PEOPLE DESERVE THEIR PAIN.

we need to tend out a lihe line oh healing and countelin g to winy
tuhhering people etpecially h&miliet instead oh ittuing a death watch

7HERE MUST BE UNDERSTANDING AND HAVE THE ABILITY TO ABSOLVE HURTS

AND WRONGS, PUT INTO ACTION HEALTH AND HEALING AND ADVANCE TO HOPE
AND HARMONY wHICH WILL AFFECT HAPPINESS AND WHOLENESS AND HOLINESS
AND ANSWER WHATEVER INFLUENCES THERE MAY BE THAT CAUSES ONE TO DECLINE
OR ALTERS THEIR LIFE TO BRING DAMAGE. WE MUST NOT BE DEFEATED IN
HATE BECAUSE THERE IS NO VICTORY IN HATE.

Harth lawt to tuit our hatet can someday com back to convict ut.
That it what Justice it all about and it the wisdov\ oh our U. Si

Constitution that hat tasted all oh these years.

"A nan should not allow hbrtelh to hate even his enemies, because i{ you indul ge this
passion on sane occasi'::i, it will rise oh itselh in others; ih you hate your enemies>
you w ill contract such a vicious habit oh nind, as by devices will break out. upon those
who are your hriends, or thote viko are indiffieJient to youPlutarch.

HATEUANpS8ANGERTf NONEOMiS \VAREIMUNE"To ]J&NT/(1 u InESS I r »W cSNMENSNeH "VW?
MUST PASS LAI/S WITH CARE AND COMPASSION,



PASS |'B#554 for me and many more,

April 14, 1986

Alaska State Legislature
House Judiciary Committee
Pouch V

Juneau, Alaska 99811

Dear Committee Members:

Just a month left to consider HB#554 or any other legislation that might
help families instead of hurting them.

If left undone again this year those that fight for them will gather more
support and much of that support will have to come from outside of your
state as myself and others who are learning of the uncalled for manner

in which families are hurt and hurt.

There is no justification for abuse but there is also no justification to
meeting abuse with abuse as | fe”l 1is done in the state of Alaska.

This should not be even a debated issue. How can so many people ,_cnfinue
to think and react against what is in many cases a suffering family and
because of your laws only bring that family more suffering instead of
coming to the aid of that family?

As you may have gathered | support those in your state who want to bring
about a more compassionate way of handling incest and family related abuse.
It can be done and in most areas where compassion 1is applied the crimes or
offenses become less not more. Freedom works that way.

For me immediate arrest that leads to long prison terms is unreal. No

matter what a person has done if. such incidents an opportunity for individual
consideration is guaranteed by the U. S. Constitution but it is my opinion
along with many others that a person in Alaska does not have that because

of the attitude plus the prejudged sentence before a person is even allowed

to contact an attorney. I feel under these circumstances that in Alaska for
many they are innocent onlyuntil arrested. That is not American.
As an American citizen | amentitled to be a part of any legislation when I

feel a person®s civil rights are being violated but in my opinion this 1is not
just for a few in your state but many and many more from outside of Alaska
will have to become interested in how you make your laws.

.eople from New York care about what we do in Georgia and Georgians care about

what you are doing in Alaska. People in Washington care about what 1is going on
in Florida and there are those in Florida who care about what is going on also
in Alaska and so on. Thatis one reason we are called the UNTTED States of

America.



-2-

Yes, Alaskans you are being watched and there are those, who are reading
and listening at the debates wondering if you will be willing to solve
such an 1issue without truly calling for "outside™ help.

For me 1 have opinions but for this letter | question your awareness of
individual rights even those accused of the most repulsive activity still
have all of the rights to be treated without assuming they are guilty until
all of the facts are gathered and without emotion.

And if found guilty, the purpose of prison is rehabilitation to bring those
persons back to society as whole human beings. In America we must care for
all women, children aed men. When we stop caring for anyone of them then
the other is in danger of being mistreated.

I do care. I also care about our elected officials such as yourself who
are put in such positions of making decisions for so many. It is a great
task that you have assumed. I just ask you to apply the golden rule, "do
unto others as you would have them to do unto you."™ What law would you
want if your dearest one were to appear in court today? OR YOU? Please
do not be so sure that it could not happen to you. Believe me it can.

Sincerely,

Carolyn Smith
4818 Brookwood Dr
Mableton, Ga.

30059

(404-948-6087)
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4'16'86 (The tenth month, anniversary of my pleadings,)

T0: FROM: CAROLYN WADE SMITH
4818 BROOKWOOD DR,

MABLETON/ GEORGIA 30059
POUCH V

JUNEAU, ALASKA 99811
ATTENTION: M, MIKE MILLER, CHAIRMAN

IN THt PAST MENTAL PATIEN'IS WEKE CHAINED AND BEATEN SO THAT
VISITORS COULD BE ENTERTAINED, | AM NOT SAYING PHYSICAL
MISTREAIMENT EXISTS IN ALASKA BUT | DO BELIEVE WELL MEANING
PERSONS ARE IMPOSING FAR MORE PUNISHMENT THAN IS NECESSARY AND
IT IS TO SATISFY THE HATES AND MISUNDERSTANDINGS OF MANY.

| REFER TO HOUSE BILL NUMBERST.

IT SHOULD PASS WITHOUT AN AMENDMENI TO EXCLUDE SEXUAL
MISCONDUCT.

| WOULD VENTURE TO SAY THAT AT LEAST 50 of YOUR PRISONERS IN THE

f'Ta nt: ai acl/a cumll n PC nilT-PATTFMTQ AT QPIMP (TARF, PATH T






Alaska State Legislature

Senate

Official Business Pouch V
State Capitol

Juneau, Alaska 99811

January 28, 1985

,000

Rick Gottardi
P.O. Box 309
Juneau, Alaska 99802

Dear Mr. Gottardi:

This is in response to your recent correspondence
concerning presumptive sentencing laws in the State of
Alaska.

I would Ilike to be able to offer you an immediate

solution to your problems, but J am unable to at this time.
The issue of presumptive sentencing is of great concern to
many legislators and | am sure the issue will be discussed
at some point this legislative session.

Please be advised that | am forwarding copies of your
letter to Senator Rodey, Chairman of the Senate Judiciary
Committee, and Representative Mike M. Miller, Chairman of

the House Judiciary Committee, so that they may notify you
of any upcoming legislation and hearings.

Senator
District C
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outline of the laterial contained in the letter to the governor

1V Introduction

> Separate incest iron serual assault because
A*. The important need to preserve the family unit
B* incest has been considered by some as a lorn oi' love rather

than rapev
C« Incest is considered by some to be v.orce than ser.ual assault

because it involves the molest cfa child by someone s/he loves
and trusts'*.

I, * The sell referred offender
* A*. Allow him to asi: for help without requiring +he counseling

service to report him ii
Iv. he signs the contract
2v he remains in the program

57 he is a fir' t time offender
4v. both the victim and the family want h-m to rer in with the

1V * Purpose and success of the CSaTP
v+ Safety guarantee xor AiasKa's children
VI* Outline 01 a mandatory counseling ana probation program

VII*. Comparison of the treatment vs7 incarceration chart provided m
the Incest: Family Treatment Model draft*

VHIV Comments on the "Offender Disposition Assessment" chart also from
the Incest: Family Treatment Model draft=

Ix7 A comparison of how much noney is spent to Keep oxiend”rs in jail
as compared to establishing and using the CSATP as an effective

alternative~

X*. Suggestion that a INATP pilot program shoald be started in Iy86
and run for 5 of 4 years to continue only if the results seem to

be positive~*

X1*, Conclusion



Due to the length 01 the attached, letter | have
prepared this pege as a aulci: Table 01 Contents

to aid m finding the parts that are of nost interest
to you or to aid you in referring bach to what you
have readi
I*Separatingincest and sexual assault and why » eF e o ¥ lete *]
1'* The selfreferred offender # * * * 'e ' ' % lg 5 * * o '« V Ve *2#

> Placement of the offender in the Colorado diversion program*- 3

1V * Purpose and success of the CSATP #'* e ¥ e e * e * F* g e * e 4

vV * Safety guarantee for the children* * ™ * *e¥'s * ** VF o ox = %« gy
Ylv. Outline ox a mandatory counseling and probation program* v » v b5»
VIl#, Comparison of treatment vsT. incarceration chart* * * * e V* vy 5*
VIi"=* Comments on the "Offender Disposition Assessment chart* * '* *6
I X * Comparison of money spent to jail offenders vs* CSATP cost* * v7

XV Suggestion that a CSATP pilot program; be established# v = v V* *6,

Attachments 1 (1) Treatment vsT Incarceration chart
(2) r"offender Disposition Assessment" chart
(3) Information on the CSATP program=* how it is
suppose to be set up and operating to give the

statlsical results that it can only produce when
operating corredtlyT



Goner?! Delivery
Wasilla, Alaska 99687
October 1, 1985

Bill Sheffield, Governor
Office of the Governor
Third Floor, State Capitol
Pouch A

Juneau, Alaska 99811

Dear Governor Sheffieldi

This letter is in response to your letter received several months ago
regarding what the state is THINKING about doing for incest offenders”
their fanilies and sexual assault offenders*

Although it is interesting to see the government so ambitious and
involved with working on a solution to an epidemic problem”™ 1 think
that the only way to eat an elephant is one bite at a timet It seems
to me that you are trying to eat the whole elephant and I don®"t think
that that 1is going to be an effective or thorough as if you did it a
bite at a time*.

I think it is extremely important and fundamental to whatever progranm
you establish that you start by separating incest from sexual assaults
Why? Because they are clearly differentl, Some of these differences
are Vv

n) Incest occurs in the family and the family unit is so important

uhat those offenders should be rehab .litated so that the family is pre—
served*?. Sexual assault occurs outside the family, therefore to incar—
cerate the offender does not destroy or separate- the victim®"s family

and ther<by further traumatize the victim#

2) An incest offender rarely commits forcible raoe using violence or
threats® This has been expressed bythe word® love7 #1In other words, the
difference between 1incest and sexualassault is love? (I personally
disagree with this, but that 1S a difference*)

5) Another difference is that incest involves the molest of a child
by an adult who the child trusts; therefore, it 1is considered by some
to be a more serious crime than sexual assault or forcible rap® Ist

(I don ™ agree with this viewpoint either, but it IS a distinguishable
difference®?.)

So, 1 think that the first step is to separate incest from sexual, assault
because they ABE different and then take steps to work out solutions for

both?.

I can say very little to you about sexual assault, sc I will leave that
to those who are more knowledgeable than 1 am to handle that?®.



House bill 88 jeecs to be placing stricter enforcement on reporting

and on child pornography and exploitation#. I don"t have a problem

with that except that I think that reporting on incest shculd be handled
differentl;* than it is for sexual assault?

Recently 1 received > opy of Henry Giaretto"s book, Integrated Treat—
ment of Child Sexual MWse and I am extremely impressed with the CSATP?
I also read the proposed draft, Incesti Family Treatment Model? which

you said is a possible treatment solution for sex offenders in this
state? Except for a similarity 1in granraer, the two programs are barely
related?. I would propose that instead of chopping up Henxy Giaretto"s
program into a number of peices that you use it the way that it was
intended#. Only 1/3 of it is being used because the other 2/3 needs
funding in order to work#

Your letter outlines that self-referred offenders do not continue in
treatment and that therefore holding incest as a crime is necessary 1in
order to threaten, compel or force the offender to remain 1in the treat-—
ment program#.

I disagree with this and in thinking of a solution to keeping a self-
*vTerred offending in the program, | happened onto an idea that comes
.-.a pages 34 & 35 of the CSATP manuali "There 1s a tendency 1in some
families to slip away from the counseling plan or to pursue it less
diligently after the prosecution period passes. This behavior 1is more
likely to occur in those cases where the offenses were less severe and
settled at the misdemeanor level.. To forestall thi6, the counselor
has the parents sign a contract in which they agree to continue with
the counseling Plan until the counselor decides to terminate It¥% The
counselor answers all questions posed by the parents regarding the
contract and why the terms are necessary# It is important for the clients
to leave this session with the understanding that the services of the
counselor and the CSATP are not provided solely for the purpose of tid-—
ing the fanily through the court process but largely for the purpose
of teaching the members of the family- the parents in particular- the
skills needed for forming a healthy family unit,” I think that herein
lies the provision (i.e7y signing the contract) that would ensure that
the self-referred offender would remain in the program until formally

terminated, . I think that there could also be other incentives that
would encourage an offender or even a POTENTIAL offender to remain
in a treatment progran until he was officially terminated"#. I would

like to go into these 1ideas in a little more detail?

An offender who walks into a counseling center,admits that he has
just molested his daughter andasks for help has met at least 2 of the

4 goals that the CSATP counselor wants him to come to grips with sooner
or later anywayi

L) Recognition that incest can"t be condoned ox rationalized and
2) Accepting the responsibility for his behavior/actions#.

Should he not be encourage andrewarded for his honesty, for admitting

that he is psychologically illand needs help? I think so and 1 think
that you will help MORE families by not pressing charges on those who
ask for help#, "When jJustice 1is distorted in incest cases by retri—

bution in the form of long-term Incarceration for the offender and
separation of the child from her family, the effects are destructive

and expensive both to the family and the community,. PERHAPS EVEN MORE



DISTURBING IS THE FACT THaT, IN THOSE COMMUNITIES WHEREIN THE CRIMINAL
JUSTICE SYSTEIT HAS A REPUTATION FOR BEING CRUELLY PUNITIVE, FAMILIES
TROUBLED BY INCEST WILL NOT RE,ORT THE SITUATION AND THE VICTIMS WILL
CONTINUE TO BE VICTIMIZED,™ (CSATP Manual, page 57)

So an offender turns himself in, admits he molested his daughter and
wants help-,. The counselor explains CSATP and explains to him that he
has in fact committed a crime but that if he remains 1in the progranm
until he 1is officially terminated, that no criminal charges will be
filed against him provided that he has not been arrested or convicted
on a similar offense, A similar offense means past incest offenses?
IT the person is a 2nd time offender he is reported to the authorities
and it is then decided whether or not he should be allowed to qualify
for the child abuse diversion prograrav

A person who voluntarily turns himself in or is seeking help through

a counseling service should be automatically placed on the child abuse
diversion program, after the entire family has been interviewed to
determine if that is what the victim and the rest of the family wantsrk
IT the victim and the rest of the family wants the offender arrested

OR a complete no contact established if the offender is not jailed, then
the wishes of the family should be considered FIRST, Perhaps a hear —
ing needs to be held, so that the question is decided by a judge, or
perhaps we can agree that the non-offending parent either with or
without counseling (as s/he wishes) IS an intelligent enough human

being to make that decision”. Someone has to make a judgement here;

why not allow the person closest to the victim and the situation to

have a primary role in that decision, instead of an elected or appointed
governmental/political official?

If the family decides or wants to remain together and have gone to the
counseling center to receive help and treatment, then the child abuse
diversion program should be explained to them,. (This 1is quoted from

the Colorado statute "child abuse and neglect diversion program™",)

") The district attorney, upon recommendation of the county depart—
ment or any person, may withhold filing a case against any person accused
or suspected of child abuse or neglect and refer that person to a non-
judicial source of treatment or assistance, upon conditions set forth

by the county department and the district attorney. If the person 1is

so diverted from the criminal Jjustice system, the district attorney

shall not file charges 1in connection with the case i1f the person parti-
clpates to the satisfaction of the county department and the district
attorney in the diversion “program”bdffered?”

There should be an agreement between the legal system and the CSATP
counselor that if the family is assessed as treatable and the family
WANTS help that the counselor will set up and explain the diversion
program to the family”,. The counselor emphasizes that the family musti
1) remain in the counseling program until they are officially terminated
and 2) participate to the satisfaction of the counselor? Failure to do
this will result in the offender being reported and the possibility

of criminal charges being filed,. Periodic reports are made by the
CSATP counselor to a probation officer and/br district attorney con-—
cerning the progress of the offender?. The above, of course, 1is a

form of reporting, but it is more of a reward to the offender who has
the honesty and integrity to seek help rather than trying to hide the
problem andignore ft-



"(2) The initial diversion shall be for a period not to exceed two
yearsX This diversion period may be extended one additional one-year
period by the district attorney if necessary-- Decisions regarding ex-

tending diversion time periods shall be rade following review if the
person diverted by the district attorney and the county department**

According to the CSATP manual it takes about IB months to 2 years to
complete the program* Persons who complete the program and are offic-
ially terminated may still feel the need to attend the self help groups
such as P.arenta UnitedZ

"(3) If the person diverted successfully completes the diversion pro-
gram to the satisfaction of the county department and the district attor-
ney! he shall be released from the terms and conditions of the program”
and no crimin?! filing for the case shall be made against him!*

But the obvious question that may come to mind is, "but what if it hap-
pens again 7" Part of the answer to that is found in the Oregon statutes

ORS 135x886." (c)*vxif the offender has previously participated in
diversion, according to the certification of the Department of Justice,
diversion shall not be offeredV'iV" That seems right to me, because if
an incest offender has been offered diversion, completed the CSATP and
then molests again, even if it is 10 to 15 years later, he has not
gained anything from having gone through the program” and he deserves
to be treated as a repeat offender, subject to a long jail sentence,
with the pbssibility of & presumptive sentence attachedx

The purpose of the CSATP is to restore tl<- offender to health, mend

the marital relationship and teach the pa ints how to be caring and
effective” For the victim, the purpose of the program is to break the
cycle of victim becomes moiestor (according to a professional counselor
nearly 90ft of the molestors were once victims)x The sucess of the CSATP
is that less than 1 of the offenders ever repeat the offense and that
"child victims treated by CSATP do not persist in self-abusive behavior
(promiscuity and other sexual behavior problems, drug and alcohol abuse,
marital difficulties, criminal activities etc7) reported by adults who
were molested as children and who did not receive individual or family’
therapyX" The above quote was taken from a CSATP fact sheet which was
published in November I9847 These statements convince me that incest

is not a recurring disease or that the person is a recovering offender”
as your letter suggests, but ratheas can be treated and cured through
the use of the CSATPX That is why | feel that if a remolest occurs
even I0~to 15 years’later that the offender should be prosecuted as a
repeat offender because he obviously did not benefit from the CSATP,

and could then be classed as not amenable to treatmentZ

Throughout your letter, | sense a great concern for tne safety of Alaska's
children, and I, too, am concerned and have spent mgjiy hours thinkingj
researching and considering the needs of both the parents, children,
families and jail overcrowding before sitting down to write and share

my solutions with youX It appears to me that the state seems to need

an iron clad GUARANTEE that the children of this state are going to be
safe from repeat occurrances of incestuous molesting. If | have failed

to convince you that the CSATP run CORRECTLY AND EFFECTIVELY CAN CURE
AN INCEST OFFENDER AND HIS FAMILY aND MAKE THE FAMILY AND HOME ENVIRON-
MENT A SAFE PLACE FOR THE CHILDREN, then | suggest that your



GUARANTEE be to require the offender to complete the CSATP to the satis-—
faction of the DA and/or other concerned individuals ana then be placed
on probation until the youngest child reaches thA age of 18x

Attached to the draft, Incest: Family Treatment Model; were several
chartaX. lhe most interesting and the most bothersome to me was the

one that compared the effects of incarceration ve* the effects of treat—
ment on the Incestuous familyX. 1 will attach thatchart to what 1| an

writing here so that you nay follow It as you readmy comments on itv
The chart compares the effects of incarceration to treatment In the
following 4 areas: 1) victimised child, 2) family, 3) offender in
treatment (or) jail and 4) society? I would ask you to note the results
under #4, society: If the oifender has been placed in treatment, the
state of Alaska OPENLY ADMITS THAT i the family unit is maintained,

the offender 1is under close court supervision, recidivism is less
likely, more cost effective than jail, reduces the need for public

assistance funds and may |1 add, for the benefit of the Cleary suit,

that It wouia greatly relieve the jail overcrowding problem* With the
legislative cuts, | wonder what sort of plan Commissioner Endell has

to present the Judge anout how he intends to relieve j)ail overcrowding*
But the answer Is so simple that It was completely Ignored#- 1 have lost
the copy that 1 sent to him, but what | had outlined was a.program of

strict probation, which would need to be coupled with mandatory couns-elingT

I feel that this program is what should be done for those offenders
who are presently serving time in jail as 1 have already outlined what
should be done for luture offenders#

First, you need to set up an organised systsn for interviewing the
victims and the families of those incest offenders who are in jallX

Ask them if they want the offender released;". Ask them if he was re—
leased 1f they think the molesting would contlnuev Such questions

as was the victim raped, how emotionally traumatized is the victim,

why does the family want to remain together?, (if they do) will cause

. these families to objectively face some of the real issues surrounding
the molestation and provide them an opportunity to think and consider
what is In the best interest of first the victim and secondly, the

;est of the fanilyx Perhaps, 1in some cases, rather than releasing the
offender Immediately into strict probation and mandatory counseling, I i.p.
it would be better to have him go home on a gradual basis# The INDIVID
DUAL NEEDS of EACH victim and her family MUST be considered FIRST,#

Second, release into a program “6f mandatory counseling and strict
probation those offenders WHOSE FAMILIES WANT them released# |1f the
family does not feel comfortable having the offender released now,
but wishes counseling and time to think about it, allow the offender
to be released when the family decides they are ready for Ity

The offenders who remain in jail should be required to receive mandat
tory counseling and when released, should be issued a restraining order
if the victim and the iamily do not desire contact with them, until

the youngest child is 18v

Third, strict probation for those offenders who are released could include
1) Weekly or bi-weekly counseling sessions with a professional counse—

lor#
2) Reporting to a.probation officer at LEAST once a weekx



3) Monthly interviews for the victim ana the nor.-offending parent to
ensure that no remotest had occurredy These interviews could be
conducted by a social worker and should be taped and made available
to the non-offending parent upon request*. This would protect the
Zocial worker as well as thr child*.

) Required of BOTH parents to take parenting classes to be followed
up by monthly or bi-monthly counseling sessions to discuss parenting
technique sy.

5} Required of both parents to take a human -exuaiity class.

6 |If the molestation was brought about beca se the offender was
drinking or taking drugs, he should be nonito ed by TASK at least until
he has completed the CSATP*

7) The offender as well as the victim, the non-offending spouse, and
eventually the entire family should be requiredto complete all phases
of the CSATP counseling program*. Failure to do this, would, of course,
be a violation of probation and would subject the offender to complet—
ing the program in jail*. HOWEVER, ATTENJDENCE AT THE GROUP SELF-HELP
SESSIONS SHOULD BE OPTIONAL* *

8) The offender should be required to remain on probation until the
youngest child reaches the age of 18" This is to ensure to the state
that iIf the offender nesses up that he will spend the rest of the time
(until the children are grown) in jail*.

Going back to the c.hart that compares treatment to incarceration, look
at "society"™ under incarceration and these are the results (AGAIN

UPEHLY ADMITTED 1*0 BY THE STaTE)» Family ynit is destroyed, éii»000v00
per year cost for imprisonment (mandatory year sentence 1is

thousand) PER offender, increased court costs, public assistance costs
to support the familyy Now since we have th6 state CLEARLY ADMITTING
that treatment is not o”ly better, but cost effective and still protects
the child as well as preserving the families, how many more families

do they intend to destroy before they will establish an effective
treatment program, which the CSATP is?

The Arizona statutes ARS 8-261 provides for a pilot program for family
counseling programs*. This was set up in 1?73» to be terminated in 1977
unless it was reenacted by the legislature* I looked through the statute
update and could not determine if the program had been repealed or if
it was still going on and have not written to the state of Arizona to
find out if the program is still in effect. However, | think that the
idea is a really good one* Begin a pilot program using the CSATP, strict
yigybaijunr-diversion and mandatory--counseling for incest offenders*
Make it retroactive so that you can ease the jail overcrowding problem,
and save $248 thousand per inmate* Make this program available to every
convicted (or pending conviction for those awaiting trial) person in
jaii nd also for the potential or. future molestor* Begin the program
in 9§6 when the legislature convenes and evaluate its effectives in
1988 or 1990Y. What hare you got to lose?

9
The other chart that was attached to the Incesti Family Treatment Model
draft, tha- I would like to comment about and is also attached to this
proposal is called "Incefct Offender Disposition Assessment*" It is a
comparison of evaluation criteria to decide if the offender (and family)
should be put on a treatment program or if the offender should be kept
in jail*. 1 think it is very good except for one thing, which is also



\

ray cohplaint aculnst the presumptive sentence*. Point #3 on both eides
deals with past criminal record* 1 think that needs to be clarified®
It this is a second or third offense on incest, and perhaps you might

even want to extend that to include any sexual offences, then the offen—
der probably is not amenable to treatment, unless he has never received

treatment before. But perhaps that should be argued in the courtroom
and not here**. Hoy/ever, if the offender committed a burgiery, robbery,
iraud etc*, those types of offenses are not even related to incest and
the offender ehould be offered a chamc-e at the treatment program™* |
feel that this 1is more just, and is in keeping with the current statute
regarding sentencing of repeat felons*.

A judge can"t do a thing with the presumptive 8 year sentence; however,
if the offender is going to get 15 because he is a prior felon,, then

the judge can take certain mitigating factors into consideration and

can reduce the sentence by half*. One of the se mitigating factors is

that the prior felony is of a less serious nature"™" | propose that if

the prior felony was unrelated to incest or perhaps to any sexual offense
that the offender should have the same chance to get into the treatment
program as doe s a person who has never committed a crime¥

I am also attaching with this letter, the CSATP. as w$s developed by
Henry Giaretto so that you can clearly understand how the program is
suppose to work, and so that you can begin to implement it NOW in this

statev Although it is long, please read it carefullj**. | am told by
a local legislator that the state dot: s not have the money to implement
treatment programs®." | think that the government is either blind or is

enjoying wasting our money!

Bettye Fahrenkamp and several other legislators put together a pack—
age of bills to toughen up on the child abusfc laws"*Z In this package
(she sent my one) it said that there are 400 sexual assault cases a
year, and Parents United says that 85” of all sexual assault cases

are incests Assuning that this is correct, that would mean that there
axe 340 offenders who go to jail each year, costing the state, accord-—
ing $0 the Governor®"s comparltive chart on treatment w™, jail, $31
thoudknd EACH to be incarcerated for ONE YEAR J; the total cost for one
year \ house 1in jail the 540 offenders is $10 million, $540 thousands
Let"s not forget that we have a presumptive 8 year sentence for incest
offenders® We"ve got it over 10 million for just ONE YEAR}; for 8 years
that is $92 million, $320 thousand to incarcerate thoss 340 offenders"*
Compare this to the CSATPy: I would like to say that all I have been
able to "get frorT°cb@hseTors-fn~this area is a roUglrest;Imate, but that
estimate is $10 thousand for the entire 2 year program or $5 thousand

a year per family".. Or for the 340 offenders that is $3 million, $400
thousand to be placed in the program from start to officially terminated"*
In some cases it onl"y tekes 18 months, so it might be even cheaper for

some TFTamilies*

Mat-Su Counseling Center, here in Wasiila ited to do some sexual

abuse counseling so they applied lor a grant of SIOy thousandv They

were cut back to $35 thousand, but were told they were going to get itv
And yet Parents United (the volunteer, non-professional, self-help

group which Is 1/3 of the program) got $42 thousand! The counseling
organizations exist {provide them with funding so that in every city

in AlaBka where an incest offender lives and there are professional
counselors available, the CSATP is funded and operable for those families
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IT the family®"s 1income entitled them to a public defender instead of a

private attorney, then the state should provide them with counseling free
of chargev. The others should be charged on a sliding scale and the state
Bhouid pay the difference,. After all, even if you provide free counseling

to EVERY incest offender and his family in the state, you would still
be saving considerably, comparing the counseling program to what it costs

to house these inmates in the overcrowded jails?

Soj I suggest to you again to start a pilot program®,. What haveyou got to
lose? Xou instead can GAIN (1) the restoration of the family to health,
(2; less likelihood of there being a repeat of the offense, and (3J &
savings of $89 million?

In my letter to Commissioner Endell as well as in this letter to you,

I have outlined how to do this because it is also a solution to the jail
overcrowding problem, that the Divlsaon of Corrections 1is suppose %) solve
as Judge Serdahely wanted to know what they intend to do about it as a
component to the Cleary suit,. It is a simple, but 1 feel, workable solu—
tion and 1 think that every family in this state who is missing a parent
because s/hp is in jail for incest should be interviewed and asked if they
want the offender released into a mandatory treatment program"s |If the
answer is no, the offender stays in jallj, if the answer is yes then release
the offender on strict probation?.

I feel that 1 have outlined some very basic ideas in both my letter to
Commissioner Endell and in this letter, and if you do not feelthat they
adequately guarantee the safety of children in this state, then | would
like to work with you, any probation officers, legislators, counselor® 7
social workers or anyone else to find a WuRKaBLE PRO FAMILY solution to
the problem of incest so that families are restored to health, rather

than destroyed and fragmented?

I sincerely hope that I am not ignored, laughed at, or my letter is thrown
in the trash can",. If | have not objectively looked at this from every
angle and you feel that my solutions contai 1loopholes, 1 wopld like

very much to hear from you?

I think that Mr, Giaxretto®s program is inspired, cost effective* and
could reduce the amount of.money it now taices to operate the jail systenm

in this state?

I look forward to hearing from you at your earliest convenience and woxk-
- 1TWFT yr.il tn iTnpiftnfint these programs? Thank you for considering my

ideas?.

Sincerely,

Lynette Drumbarger

cct Any interested AirauKan

VOCAL
General. Delivery
Wasilla, AlasKka. 79687



Incest Offender Pisposition Assessment

Evaluation Criteria Indicating Community Treatment: Evaluation Criteria Indicating Incarceration:
<o physical force or threats of harm to victim ‘Offender used threats or actual violence in committing offense
=Regressive behavior rather than chronic sexual fixation on children =Offender has chronic sexual fixation on children with progressive

increase in aggression over r.ime.

<No other criminal record «(0ffencer has multiple chronic difficulties with the law

=0ffender takes responsibility for offense «(0ffender continues to deny or minimize offenses or projects
responsibility for behavior (such as blaming the victim or his state of
intoxication

=Offender concerned about impact on victim =(Qffender continues to be more concerned about consequences on himself

than the victim

=0ffender genuinely distressed about his behavior =(0ffender incapacitated victim with alcohol or drugs
<0ffender has dependable social and occupational skills =Offender used bizarre or ritualistic acts
=0ffender doesn"t evidence otMr major psychopathology =0ffender forced victim into prostitution or pornographic activities

(psychosis, rttardation, alcoholism, severe depression,

organic brain dysfunction, etc.)

<The victin is assured protection and safety =Incestuous behavior compounded by evidence of serious psychopathology
=The mother Is willing to invest emotional support to the child (psychosis, substance abuse, organic brain dys®uiction)
=A treatment program exists Multiple types of indiscriminate sexual activity evidenced by offender

(such as exposing, peeping, sexual contact with animals, fetishisms,

etc.)

There 1is consensus among child protective services workers, civil court

and superior court that the o fender and family are amenable to treatment



Victimized Child

Chi Id Is Protected

“offender is out of home

“or child is in substitute care
Lessens guilt for reporting
Immediate therapeutic support
Strengthens mother/child bond
Peer support
Less likely to recant

1
Victimized Child

Child is .""rotected
“offender 1is in prison
“child may be in suostitutc care
Increases guilt for reporting
Older victimized child less likely
to report (aware of consequences)

Increases guilt for father®s imprisonment

Revictimization by court process

Blamed by mother and other family
members for breakup of fami’y

Isolation from family and peers

Increased possibility for acting out
behavior

More likely to recant

Effects of Prosecution/Treatment Hodel

Family Offender in Treatment:

Potential (hope) for intact family Prosecution takes place

Therapeutic Support More 3ikely to admit guilt

Less disruption of family unit Will enter therapeutic process
willingly and earlier

Receives support to change

Recidivism is less likely

Can continue employment

Husband continues financial support

Can continue to support family
Can participate in the cost of
treatment

Effects of Prosecution/Punishment Model

Fami ly Offender in Prison:
Reduced likelihood that family Prosecution takes place
will reunite (pessimism) More likely to intensify
Polarizes spouse to choose denial, justification,
between victim and offender minimization, blame
Increased disruption and instability Motivation to change lessened
Family loses financial support Offender®s self worth further reduced
and may become dependent on Pathological behavior subsides only
public funds to reappear on release
Creater alienation from society
Recidivism is more likely
Treatment solely at state expense

Society:

Family unit is Maintained
Offender 1is under
close court supervision
Recidivism is less likely
More cost effective
than prison
Reduces need for public
assistance funds

Society:

Family unit is Destroyeo
Offender is incarcerated
society 1is protected
Recidivism is more likely
531,000 per year cost for

imprisonment (t years minimum)

Increased court costs
Public assistance costs to
support family



INSTITUTE FOR THE COMMUNITY AS EXTENDED FAMILY
P.O. Box 952, San Jose, California 95108 (408) 280-5055

CHILD SEXUAL ABUSE TREATMENT/TRAINING PROGRAM
FACT SHEET

The Child Sexual Abuse Treatment Propram (CSATP) of Santa Clara County. California, started in
1971, by Hank Giarretto, Ph.D., has provided in-depth professional and self-help treatment to more
than 6,000 sexually abused children and their families. Over 16,000 individuals have been served,
many more than by any other sinple organization in the nation. In 1977, the CSATP staff bepan to
conduct regularly scheduled training workshops which thus far have resulted in the establishment of
140 additional CSATPs in the U.S., Canada and Australia.

A CSATP is made up of three components: The first consists of the inleprated interventions ofthe pro-
fessional law enforcement, criminal justice and human services agencies; the second consists of the
self-help groups known as Parents United, Daughters and Sons United and Adults Molested as Chil-
dren United; and the third consists of the cadre of trained volunteers. The persons representing these
components work cooperatively for the child-victim's best interests, i.e., with the common understand
ing that this objective issatisfied, in the majority of cases, if the child can be returned to his 'her family—
a family headed by parents who have been taught to be caring and effective.

Key features and results of the Santa Clara County CSATP approach are;

» The intensive public education effort encourages victims and their parents to report abusive situa-
tions. The annual referral rate has increased from 30 cases in 1J71 to over 1,000 cases in 1984.
(The current active caseload averages 1,000 individuals.)

» Repeated interrogation of the child is avoided since about ninety percent of father-offenders
cer.f;:-sr their sexually abusive beha’dor to the authorities.

e Over ninety percent of the children avoid foster or institutional placement and remain with their
mothers and siblings (father-offenders a e given no-contact orders and leave their home).

» After long term therapy, father-offenders are returned to their homes only if they are deemed both
physically and psychologically safe for their children.

» The reported recidivism rate among father-offenders who have been treated has remained at less
than one percent.

 Child-victims treated by CSATP do not persist in the self-abusive behavior (promiscuity and other
sexual behavior problems, drug and alcohol abuse, marital difficulties, criminal activities, etc.)
reported by adults who were molested as children who did not receive individual and family therapy.

« The CSATP method is cost-effective:

a. Typically, a CSATP is coordinated by personnel in existing official agencies (child protective
services, mental health agencies, probation and police departments).

b. Due to the use of volunteers, especially in the crisis stages, the cost to the community for client con-
tacts is very low (less than $3 per contact-hour).

¢. Most of the families are reconstituted and, therefore, the community is not saddled with costs of
foster home and institutional placements and welfare payments.

d. Because most of the fathers confess (about 90%), the costs due to prolonged court proceedings are
sharply curtailed.

e. The fathers usually are rehabilitated within the community and do not receive long prison sen-
tences. Those serving short jail sentences are placed on work furlough. The county and the state,
therefore, avoid the high costs of incarceration and of family upkeep.

f. Since the fathers continue to work, there are no losses in federal and state tax -evenues due to
unemployment.

Above all must be stressed the ability of the CSATP to induce children and their parents toreport the
abusive situations and to treat them successfully. From a humane viewpoint, itisimmensely gratify-
ing to note that the children will not suffer lifelong devastation from the incestuous experience. From
a social health viewpoint, it is also rewarding to realize that when treated early, abused children are
not Mkely to become the future social derelicts and/or criminalc. of society, as attested to by recent
studies indicating that about eighty percent of our prisoners were physically, and/or sexually abused
86 children. A detailed description of the principles, methods and results of the CSATP isgiven in the
book, "Integrated Treatment of Child Sexual Abuse” by Dr. Giarretto.

MARCH 1985
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TREATMENT PHILOSOPHY OF THE CSATP =

Chapter 5

reatn(]ent PrerPises 2

rding the Incestuous

From the working principles of humanistic 10.

psychology tested by firsthand experience with
incestuous families, the following major
premises regarding the interpersonal dynamics
of the families were developed and are
fundamental to the treatment approach.

1. The family is viewed as an organic system. 11

Family members assume behavior patterns to
maintain system balance (family homeostasis).

2. A distorted family homeostasis is evidenced by
psychological and/or physiological symptoms
in family members.

3. Incestuous behavior is one of the many
symptoms of a dysfunctional family.

4. The marital relationship is a key factor in
family organic balance and development.

5. Parent-child incestuous behavior is not likely
to occur when parents enjoy mutually
beneficial relations.

6. High sclf-cop.ccpts in the males is a
prerequisite for a healthy marital relationship.

7. High self-concepts in the parents help to
engender high self-concepts in the children.

8. Individuals with high self-concepts are not apt
to engage others in hostile, aggressive
behavior. In particular, they do not undermine
the self-concept of their mates or their
children through incestuous behavior.

Conversely, individuals with low self-concepts
are usually angry, disillusioned, and feel they
have little to lose. They are primed for
behavior that is destructive to others and
themselves.

When such individuals are punished in the
depersonalized manner of institutions, the low
sclf-concept/high destruclive-cnergy syndrome
is reinforced. Even when punishment serves to
frustrate one type of hostile conduct, the
destructive energy is diverted to another
outlet or turned inward.

Productive case management of the molested
child and her family includes therapeutic
procedures that alleviate the emotional
stresses of the experience and the resulting
punitive action of the community and that
enhance the processes of self-awareness and
self-management, as well as feelings of family
unity and growtn
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(0ij punishment
(c; interest in chuu ana inmxiy stops axter the lather®s con-
Yicxioil has been obtairiea
(u; orean up oi laniry unit 1i.e. aivoice
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on a personal noxe, my huso ua ana i have xnea to get counseling
lor p years: “"a; a ye r heiore the arrest i?0; durxng the .iuseuu-
nun perxoa ana ”“c; while a private attorney was m m g an a. eal*
The pxivaxe attorney toia us xnax he coUiu not auvxse us xo get
counseling xact he aavisea against ixj because whatever :y hus-
bai»u wouiu say xo xhu psychologic x couia oe usea agaxnst him in a
xxxale

XX you win reau the C&iTP Tact sheet you vxii note thax the ieci-
aivism raxe xor th_s “.rog.an is iass than Xxp ana that ohxia victims
xioe.xeu. oy xms nexhoa ao r.ox persisx in .xomisouty neither uo they
nave uxug, aicohoi or marriage aimcuixies as au vx”~xirs who ou
nox receive xieatment.

i xeex that xhxs program neeus to be cstaoixsheu in its entirety
across the entire xate. "Oniy i/p ox it--pa. enxs unxtea--xs m
operation.; ix is oniy ‘.hen the enxn”~frogran xs usea xhat- reci-
divism can De as low as the xact sheet declares it Xo do: less Xhan



Tht uvuuotor, mthuuy hanae {V; iron Juneau who is a sexuax

tnerapisx ana v ho xesxm e a at i,,.e i'Cu, iiisx xeieconxerence said
xm .t tne -.m su oiiendeis, the ie.eaters or the of tt uangerous re: u«U
assauix ox-euders ana he s.eoixieaiiy saia he was uu‘i].ejbaiup

1st Xxme uixeiicioi's, hau a re.,eat xu.xe ux xO -igp, it seems ixj.c
vie (ouiu. araw* a xogicax ooncxusxun t.x a x.ther Nouoiure he aiso
.-ttt that the clixiu moiestor in most cares v'c-s also gou. pros-ect
xoi rehaoint xxon; who is an in a; tuxxenaer ana a xirst tire
onenaer viuuxu not oniy oe a gooa pros .ect ior ruhi.oiixxation but
wouia aiso bo iess nmexy to cveli re-oxxe. ix. i xhnut thax xx xhe
v/otiuii a. a i.uL T ih.hGEhOUS r.exuai assauix oij.onc.ers have a reo_uivicr.
Xxa.e o0oi iu—i;h onax x g Wwosiu. 00 v,onsisoeng X o0 say 0llax is O ol.. e
XxXnocst oij enuers woUia have a recidivism lu.xe i X m s . than 1)] as
bli  wGb »..ucx -=0l0651

mr« lianae ’\Ij aiso saxtilhat other etc tee gave xongja il sentences
umess the oxxonaer o .tca xur a Z year stay m a hospital i an
m-patxenx xacxixty Xoiiuwea oy a leiativexy long tern oux-gaxxeax
piogram ana oioseiy nomtorca .-rooatiou perxoa. 1 have ueeu told
that an e::ce_. eux prog am a this ty.,e XS Xxn uxxgur. at the uregon
1-Ll(o(j j'.ospioj.x xii Oaion = rx hor. iianae ’\*j ho- 1111 o0ln oxql. 0ti bil x
program i wouia m e to re...a ,t as 1 feel th ax this *<ouiu u. a
_.ieax aeax to neip probout the cm uren inoe.. x onenaer is
generally a nun-vi.oienx oxienaer who s n< t 0. aanger to society

as a whoie, but who noeus to oe taught xo Xxexc.to —r iove X0 n-—¢
chiiuren m a heaixhy "normal" way @o that he s not @ aanger xo
fixe xu iiyj ana yex i.eep xhe lamiiy intact m steau ox aestroyxng
c.na irag entiug *t e ion unlortun ateiy h a .eno is. ro i.illy oaves.
Xne chaix oei'oie the n et sheet oancu Xroatment vs. rrusccutxun
was sent to me oy Govern(1 gheiiieia ana 1 ho. e you w in tame note
xiiv.x it aa ts that the enc-ts ux jaxi are generally destructive
xo0 those ic.riiies txuuoxeu mccrt ana heaps on xhe VXxoxxm con -

tinuca auusci

i am i jx oxj(lj checu x 11 vi dlcaus0 you seci>iel. go (ji.Gfioi v. r«xeao aut.l
01 critxcxsr. XxXoi nr 554 » ec.eoiaxiy iror. thej~iexhej. Aewu.ie, xiiv.x the
0—xx ntvs _levjtuie oec. uvu rehaoiiiXv.x on px og X i.-i au ituo j ex u. is
ihey were especially critical 01l the se::uc.i- Sc-ult/iucest uxicuaers.
The members o i uc..i, strongly raam xam Xuax _nce s-x aria scxuax assau.i
uxxcijiscs such aistm c x c.nu. uixxerenx crxr.es i»hat xhey r.eea xu
treated as separ te cru. ec ana that es ,coifviiy Incest oxienaers,

who li'ive xaniixes wuo Want to maintain the xamixy reiatxohShxp

neoa the US.IXr bu help then

Vi you (ieaiau to a0_eu wxtn bho yuu.-xe xu lie bin-:1 ana oegm to concen -
tiu.be on rehabilit at., on programs Xox cox oxienaers, 1 atjv you to
please consider the enclosed us alit’ w hich SuquiSSIl'ULLY operates
m U aiii. , ana has since.-97i* it is ior this reason that 1 have
enclosed the ObA iruii orriat_on aiung with my ideas to incorporate
it in this state - due xu xhe length oi this miomaxi on, xt costs
me nearly *gu a set to navethem xeiored i.na so 1 have enclosed
oniy one- 1 hope that you are aoxe to have if- copied ti you need
auuxtioiiai copies, uiso, n you are auie to pxoviac .. CO.Yy -to Jir«
ifanae (:j, i wowuia reaiiy apprecj xe it. 1 agree v/ith everything
he saxa and wouia appreciate his comments on xhe icxter 1 wrote as

w en as or. the ubaTP XXSs € ix

assault

aDoux



Two nure rue. txonc nave cone to nmo. ciuee utie teieuonierence t

J.;  See. Xi .W 'J;»Ip WOoU”a; un age p- are you aixcn j.ng 2nu ana
pru uine oxienaers a paroie option axter 1/p ux xnen xxne xr served.?
xa other v;uxaa TfuUxu a iuu Xxxne o0xaos a aXxu:i wno gets > 3 ti'

presunjxxve sentence, be allowed. parole -U p years xx Xxneparole
doaid ueoxiieu. <:u.x au inouxe. : anu.

i; Sor.e 0X r.y Xrxeaas v.no oouia not ;.iaize XX Xu XxXestxxy ax thxs
xeleuonxeience, ana V/iio were not in the legislative xnxornaxx on
oxixeec v."uuxu. xxu0 xo0 xectxxy at the nc. t teieuuhxerence.is tne

newt xexeuonxex"exioe on this exxx going to oe forexhe general puoxxe
ux xs xx limited. to jJjusx the peupiev:ino attenaeathe xact teiecon-
xerence, out axun"t get 0 testxxy?

Pieanc xet me nnow ana axsu on benaii ox L% Snarp, nysexi anu the
other inmates, vxves ana supporters ox VuoAL, we xrouiu all xiite [lux,
oxooicsxn to x.now xiu.Xx vre aunxre hxs courage xn xntrouucing such a
controversial oxxx wnxuh v."uuxa gxet.xiy axu xn the recxoratxon ux
xar.iiies xnstoaa ol thexr aostruction. 1 ASneu my repre.. enx. x"ve
xe.st yocr to ao xhe sf.ne, ana no xexusea, and so even though Xx cannot
vute xur you tfcoause x xxve xn Il."asxxia, X Xxnara. you Xxul Xxntroaucxnc
thIXS Dx_|I

ixnoextsly ,

O. tywvcfefei—
Lynette x/rumoaxger
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(Alaska Jsé&aie ~"Ciegtalature

r.EcavFiD
House of Representatives JAN 231985
Pouch V
o _ January 23, 1985 State Capitol
Official Business Juneau, Alaska 99811
Mrs. Brenda D. Palmer
4941 Wren Drive
Juneau, Alaska 99801
Dear Mrs. Palmer:
Thank you for your letter concerning Alaska“"s
presumptive sentencing law.
Your comments have merit and 1 have taken the liberty

of forwarding a copy of your letter to the House Judiciary
Committee which is chaired by Representative Mike Miller
of Juneau.

Please do not hesitate to contact me on any other
matters of concern to you.

Jim Duncan



Mrs. Brenda D. Palmer
4941 Wren Drive
Juneau, Alaska 99801
Ph. 789-0772

January 7, 1985

Mr. Jim Duncan

Alaska State Legislator
P. 0. Box 690

Juneau, Alaska 99802

Dear Mr. Duncan;

I am writing to you in regards to my husband Theadore R. Palmer, who was sentenced
on October 25th, 1984 to a five year prison sentence by Superior Court Juder Walter
Carpeneti. Judge Carpeneti imposed a five year sentence with one year suspended, to
be served on probation. Ted was sentenced pursuant to the presumptive sentence laws
of this state, Alaska Statutes AS 12.55.125-AS 12.55.175. My husband had two prior
felony convictions and therefore he was subjected to a three year presumptive
sentence.for the class C felony that he was convicted on. My husband was also found
not guilty of four burglarys during this same trial. !

There was a co-defendant in this same case who had plead no contest to the thefts
and also the burglarys that occurred on Colt Island in June of 1983, his name is
Gerald Tauscher. Gerald Tauscher plead no-contest to these charges on July 25, 1983.
He was also subjected to the presumptive sentencing laws of this state and he was
also out of the Oregon State Prison on a seven (7) year parole. Mr. Tauscher plead
no contest to these charges in July of 1983 and after just a,...fewdays of .his no—
contest plea he was allowed to be released from jail on a (third party 0.R. $%erald
Tauscher was in his middle 40"s and has an extensive fekmy~¢ﬁ@r0rd_j3£jtwenty two (22)
seperate felony convictions, the State of Oregon had not even put a parole hold upon
Mr. Tauscher even after he was convicted of these charges on his no-contest plea of
July 1983.

When it came time for Judge Carpeneti to sentence Gerald Tauscher for the class B

and class C felonies, Mr. Carpeneti found that it would be manifestly unjust to
sentence Gerald Tauscher to the presumptive thirteen (13) year prison sentence and
Judge Carpeneti further found extraordinary circumstances in his case pursuant to AS
12.55.165 and referred Tauscher to a three Judge Sentencing panel. Tauscher was free
for over a year awaiting sentencing. When the three Judge sentencing panel did sent—
ence Gerald Tauscher, they gave him a nine(9 year suspended sentence, placed him on
probation for five (5) years, and required him to spend four (4) months in jail. The
jail term is to be served in the following manner, 60 days to be served starting
December 1st,1984 and end on February 1985, and 60 days to be served starting December
1st, 1985, and ~nd on February 1986. It is also important to note that in Gerald
Tauschers case, the court had found that there were five (5) aggravating factors and
no (0) mitigating factors. In my husbands case, the court only found three (3)
aggravating factors, but also the court found one (1) mitigating factor, plus my
husband was found not guity of the Colt Island burglarys and was in fact found guilty
of a lessor degree felony than Tauscher was. Another thing that is important to note
inmy husbands case is that my husband helped the Alaska State Troopers recover almost
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April 15,

To Whom It May Concern:

I"m writing you in concern with the presumptive sentence that is now 1in
effect. My main concern is that you are judging all First Degree Sexual
crimes together when all crimes are different and should be judged as
such.

To say that a person who i.as assaulted an older woman, anywhere from 20
yrs. and up and a person who has assaulted a child are not in the same
category. The person who assaulted the child has definitely some kind
of problem and should be given treatment. Where as in the other case,

it covld be more of a disagreement between the two people involved,

and the sentence should reflect the circumstance surrounding the case.
The judges should have the authority to discriminate between the two.
He should be able to take the facts surrounding the case and decide

how serious the crime 1is. This is the judge®s job in the judicial

system.

As in my case, | was picked up by a girl at a bar in Spenard and she

drove us to my apartment. She says one thing happened and | say some—
thing different. Well, the D.A. took me to trial twice on this same

charge with no new evidence. The first time, the jury decide 7-5 in

my favor, and the second trial | was found guilty through Mr. ~othschild"s

theatric characteristics.

Now, I"m awaiting a 8 year prison tunn for my first crime without
any recourse in 28 years of my life. 1 have been in Alaska since 1968
and have no prior arrest record, witl a very good work history. What
I"m saying is that to judge me with this presumptive sentence is
unjust. To take me out of society fo: 8 years will harm me more than

anything.

1985

9

%



Page 2

I see the presumptive law as warhousing criminals and not rehabilitating
them. Please give this some thought for other people who might have

the same circumstances as me!l

C.1.P.T.

P.O.Box 103155"L"

Anchorage, AKk.
99510






SUSITNA

BUSINESS AND PROFESSIONAL WOMEN’S CLUB
P.O. BOX 104832 ANCHORAGE. ALASKA 99510

A-tril 21, 1536

Jon Cloclrsin, Chairman
house Judiciary Committee
Alasha State Legislature
Pouch V

Juneau, AK 99301

Re: Rouse Bill 554 - Presumptive Sentencing

Rep. Clochsin:

The members of Gusitna BPW are against passage of the referenced
bill.

Phis Dbill, the members feel, gives the first offender too much
of an advantage while the victim is most disadvantaged, not only
in that the victim has been traumatized, but that the guilty
person may very well not suffer any penalty whatsoever.

v/e feel that the bill, as written, gives judges a very limited
choice of penalties that lean heavily toward benefit to first
offenders, whether or not those offenders are guilty of misde—
meanors or felonies.

Further, this is a bad time, financially, to suggest that more
parole officers be hired to see that offenders on parole or pro—
bation are adhering to the provisions of their freedom.

cc Hike I:. Hiller
Robin Taylor
John Guild

Maze Gruenberg
Frits Petti john
Randy Phillips



March 10, 1986

Honorable Don Clocksin
Alaska State Legislature
Pouch V (Mail Stop 3100)
Juneau, Alaska 99811

Dear Representative Clocksin:

The Fairbanks North Star Borough has reviewed HB 554, which

addresses presumptive sentencing for certain felony crimes. We
recognize the need for a means to reduce overcrowding the state
jails. However, to be acceptable, any reduction in presumptive

jail terms should be replaced with a suitable alternate sentence.
We have investigated one alternative that raa® be suitable for
some offenses, described in the attached program outline. The
concept of Community Work Service has received support from the
Fairbanks City Council, the Fairbanks North Star Borough
Assembly, and the Greater Fairbanks Chamber of Commerce Board of
Directors as shown in the attached resolutions.

While the program described is a locally run program, we
subsequently held discussions with the Department of Corrections
and one Department of Law"s Pretrial Diversion Program, and
currently feel the best way to implement such a program 1is
through expansion of the current Pretrial Diversion Program.
Such an expansion would require additional funding for both
administration of the program and for direct supervision of the
work performed. The direct supervision is essential to the
success of this type of program, and could be contracted to an
crgar.izatic n to avoid adding positions to the state payroll.

1267 Fairbanks, Alaska 39707 1907) 452-4761



Letter to Representative Clocksin
March 10, 1986
Page 2

In summary, the Fairbanks North Star Borough urges you to
consider such a program as a means of reducing overcrowding 1in
the jJails and would lend its support to a substitute measure
including community work service in place of the reduced jail

term.

Juanita Helms
Borough Mayor

Attachments

cc: Interior Delegation
Representative Albert Adams, Chairman, House Finance

Committee
Senator Jan Faiks, Chairman, Senate Finance Committee
Representative Max F. Gruenberg, Jr., Co-chairman, House
Health, Education and Social Services Committee
Senator Patrick Rodey, Chairman, Senate Judiciary Committee
Linda Anderson, Legislative Liaison



Intreduced by: Council “?rre: Whitre
Date : January 12, 1936
RESOLUTION NO. 2740

A RESOLUTION SUPPORTING COMMUNITY SERVICE
WORK.

WHEREAS, overcrowding in Alaska®s Jails is becoming a problem
of critical proportions; and

WHEREAS, for certain types of crimes, community service may be
an appropriate alternative to jail time; and

WHEREAS, community work service programs cm provide needed
services to the community 1in addition to reducing incarceration costs to
local and state agencies; and

WHEREAS, in this period of declining state and federal revenue
income, programs which will result in long-term cost savings need to be
implemented; and

WHEREAS, the Fairbanks North Star 3orough proposes to operate
Community Service Work Program provided that start-up funds may be mace
available from the State of Alaska;

NCW, THEREFORE, BE IT RESOLVED 3Y THE CITY COUNCIL OF THE CITY
OF FAIRBANKS, ALASKA, that they endorse and support “he concept of a
Community Work Service Program to be operated by the Fairbanks North Sta
Borough; and

3E IT FURTHER RESOLVED, that the Fairbanks City Council
recommends that the Alaska State Legislature supports and funds this
program; ar.d

3E IT FURTHER RESOLVED, that the Fairbanks City Council
requests the Alaska State Leaislature to explore possible legislation to
permit structured community service 1in lieu of mandatory -ail time for

certain offenses.

PASSED and APPROVED this lech day of January, 1995.

ATTEST:

2l /1

KHiX 3. GREEN, Acting City Clerk



Bv: Juamta Heims
Introduced : 12/19' S5
Aooptec 12/19/S5

RESOLUTION NO. 8S-C99

A RESOLUTION SUPPORTINC COMMUNITY WORK SERVICE

WHEREAS, overcrowding in Alaska's |i'ls is becoming a problem

of critical proportions; and

WHEREAS, for certain types of crimes, community service may be

an appropriate alternative to jail time; and

WHEREAS, Community Work Service Programs can provide needed
services to the community in addition to reducing incarceration costs to

local and State agencies; and

WHEREAS, in this era of declining State revenues, programs

which will result in long-term cost savings need to be implemented: and

WHEREAS, the Fairbanks North Star Borough proposes to
operate a Community Work Service Program, proviced that start-up funds

are available from the State of Alaska.

NOW, THEREFORE. BE IT RESOLVED thav the Fairbanks North
Star Borough Assembly endorses and supports the concept of a Community

Work Service Program operatec by the Fairbanks North Star Borough; and

BE IT FURTHER RESOLVED that the Fairbanks North Star
Borough Assembly recommends that the Alaska State Legislature support

and fund this program; and

BE IT FURTHER RESOLVED that the Fairbanks North Star
Borough Assembly recuests the Alaska State Legislature to exolore possible
legislation to allow structured community service in lieu of mandatory jail

time for certain offenses.

PASSED AND APPROVED THIS 19TH DAY OF DECEMBER, 1985.

ATTEST.



«a Fajrbanilis
NoTllh

COMMUNITY WORK SERVICE PROGRAM
FAIRBANKS NORTH STAR BOROUGH

DECEMBER 1985

P.O. Box 1267 Fairoanks, Alaska 99707 19071 JS2 J' 5l



WHAT IS COMMUNITY WORK SERVICE?

Through Community Work Service Programs (CWS?), persons convicted of minor
crimes are sentenced to perform useful service to the community instead of
spending time in already crowded jails. Upon sentencing by the Court System,
these persons are directed to the program office where chey are scheduled to
perform their required number of hours. Some sentences can be structured such

that any hours not completed by a stated deadline must be served in jail. This
eliminates the need for extensive follow-up. Community Work Service sentencing
is appropriate for cases such as shoplifting, driving while intoxicated, litter-

ing, and other minor non-violent crimes.

HOW CAN COMMUNITY WORK SERVICE 3ENEFIT THE COMMUNITY AND THE STATE?

In this era of declining Scate revenues, innovative cost saving measures must be
examined. Conditions in Alaska's jails are reaching crisis proportions. Over-
crowding can be solved by construction of new facilities, however this is costly
and time-consuming. Currently it costs the State of Alaska and the City of
Fairbanks over eighty-five dollars a day to keep a prisoner in Fairbanks Correc-
tional Center. Misdemeanants can be incorporated into a Community Work Service
Program for about t-enty-five dollars a day.

This year, the City of Fairbanks Poiice Department is anticipating a budget
shortfall as a result of the expiration of their contract with the Fairbanks
Correctional Canter for the Musing of City prisoners. With this expiration,
the cost to the City unexpe ediy increased from twenty-seven dollars per
prisoner per day to over eighty-five dollars. CWS? would be an appropriate al-
ternative tc jail time for many City violations, thus reducing the Cicy's incar-
ceration costs.

In addition to the direct cost savings to the City and che State, the Fairbanks
North Star Borough and ocher Local agencies would benefit by using CAS labor to
perform needed services to che community for which revenues are not available.
Examples of tasks which could be performed by CAS labor are: litter pickup,
weeding and watering of flowerbeds, paincing of picnic benches and playground
equipment, snow shoveling for che elderly, removing brush from ski and
dog-mushing trails, major cleaning of public facilities such as swimming pools
and ice arenas, and preparation of materials for mass mailings. Most ot these
tasks are services which would not otherwise be provided; therefore COAS labor
would supplement rather chan repLace existing jobs. An additional benefit of
CW\S is chat improved levelLs of maintenance in public facilities can increase
facility life and therefore decrease need for capital funds for replacement or
renovation of facilities.

WHAT IS THE HISTORY OF COMMUNITY WORK SERVICE PROGRAMS IN FAIRBANKS?

The need for a Community Work Service Program has evolved over che past ieveral
yaars as a result of ocher programs which have grown to unwieldy size. In the
summer of 1982, a Litter Abacemenc Program was aevp’oped for the Fourth Judicial
District in a cooperative effort by che Alaska Scav Troopers, che Fairbanks
Police Department, che Alaska Department oE Environmental Conservation, the
Fairbanks North Scar Borough Oivision of Environmental Services, and che Court
System. Under this program, che Troopers and che City Police made an accive
effort to cite litter offenders. The Court System then referred these offenders
to che FNSB Environmental Services Division to participate in litter pickup.



Soon, however, che judges scarred referring more chan jusc litter offenders co
the program. 3y che end of the summer of 1933, more offenders were referred to
the Environmental Services Division than could be supervised by the existing
staff. Early in 1984, che Greater Fairbanks Chamber of Commerce formed a
Beautification and Litter Control Committee. L'nder che auspices of this ccmnic-
tee, a temporary supervisor was hired to direct court referrals during che sum-
mer of 1984. These persons were used primarily for beautification and litter
pickup projects. During che summer of 1985, the Fairbanks North Scar Borough
and che 3eautificacion and Litter Control Committee hired a student incern from
the University of Alaska co utilize court referred participants in beaut-
ification projects.

While these various programs have provided useful service to the community, they
are at best a temporary stopgap co deal with a fullcime, year-round problem. As
a result, the community and in particular, che 3eauci;icacion and Litter Control
Committee began co look for alternative methods to meet che needs of misdemean-
ants sentenced to community service, as well as co tap this large potential
labor resource for appropriate community projects. By this cime, the Municipal-
ity of Anchorage had developed a highly successful Community Work Service Pro-
gram. Using this program as a guide, che oucline for a Fairbanks CWS? was
developed.

HOW WOULD THE COMMUNITY WORK SERVICE PROGRAM 3E STRUCTURED?

The Community Work Service Program will be operated by the Fairbanks North Star
Borough Parks and Recreation Division. Initially, a program director will be

hired to finalize che decails of che CWS? operation. This direccor will estab-
lish che necessary working relationships with che Court System and che City and
State Prosecutor's offices. Upon initial implementation of che program, a mini-

mal staff will be hired, a secretary and a work service supervisor.
The secrecary will be required co answer phone calls, process paperwork, and
make initial contact wich the work service participants. Initially both the

program director and che work service supervisor will spend most of their cime
in che field supervising workers. As the number of participants increases, more
supervisors will be hired to handle che work Lead. In addition, public facil-
ities may provide supervisors who will be trained by the CWS? in order to direct
crews of work service participants.

Misdemeanants would be referred to the CWS? by che judges and magistrates, as
well as by Pre-trial Diversion services. Upon initial contact with the program,
che participants will be assigned a specific dace to commence cheir service.
Screening will be conducted at che beginning of cheir first day of work. Com-
plete records of hours worked wiiL be maintained for each participant. Fol-
low-up contacts of participants who have noc compleced cheir assignments will be
provided by the CWS? employees. P.eporcs on each participant will be provided co
the Court System when che hours are compleced or the participants are disqual-
ified from che program. Reasons for disqualification will include: fighcir.g,
possession or use o'f alcohol or drugs while working, refusal to fellow orders,
health problems, or repeated absences.

If che necessary agreements jre instituted, che Scace of Alaska and the City of
Fairbanks will be billed monthly for supervision and processing charges for each
person sentenced to the program in lieu of jail cime. These revenues will
accrue to che General Fund of che Fairbanks North Scar Borough until they are
appropriated to the Community Work Service Program co cover che program



expenses. This mechod of charging will allow the flexibility for che program
staff to be expanded or contracted as demand warrants. In addition,
participants could be charged a S20 per person processing charge to defray some
of che costs of the program.

WHAT RESOURCES ARE REQUIRED FOR THE COMMUNITY WORK SERVICE PROGRAML

Although the ultimate goal of this program is to be relf-supportir.g, funds to
cover the scarc-up will be required. This funding proposal reflects che cost o
a "bare-bor.es operation for the final four months of FY86, and for the entire
FY87. Th- attached budget reflects the salaries of three employees (program
direccor, work service supervisor, and secretary), commodities, and contractual
services. In order to eliminate the need for immediate capical expenditure, th
Fairbanks North Star Borough will provide hand cools for use by the
participants, and surplus vehicles for transporting participants.

COMMUNITY WORK SERVICE PROGRAM 3UDGET
MARCH I, L986 - JUNE 30, L987

Personal Services 5155,660
(three employees)

Commodities 5,300 -
(office supplies, fuel, auto parts)

Contractual Services 5,000
(communications, travel, auto repair)

Capical Outlay 0

Grant Indirect.Charges 3.945
TOTAL 5175 ,405

Requested revenues:
CITY OF FAIRBANKS GRANT 580 ,000
STATE OF ALASKA GRANT 595,405

Other possible sources of revenues:
Processing charge - S20 per person paid by participants
City and State paymencs for sercences in lieu of jail cime



RESOLUTION *3-385

RESOLUTION PERTAINING TO A FAIRBANKS GCLMUNITY WORK SERVICE PROGRAM

WHEREAS, overcrowding in Alaska®s jails 1is becoming a problem of critical
proportions; and

WHEREAS, for certain types of crimes, community service may be an appropriate
alternative to jail time; and

WHEREAS, Community Work Service Programs can provide needed services to the
community in addition to reducing incarceration costs to local and State
agencies; and

WHEREAS, 1in this era of declining State revenues, programs which will result
in long-term cost savings and which will eventually be self-supporting need
to be implemented; and

WHEREAS, the Fairbanks North Star Borough Administration proposes to operate*-
a Community Work Service Program and is requesting $188,200 in start-up funds
from the State of Alaska for this program,

NOW, THEREFORE BE IT RESOLVED, that contingent on Fail banks North Star Borough
Assembly approval, the Greater Fairbanks Chamber of Commerce endorses and

supports the concept of a Community Work Service Program operated by the
Fairbanks North Star Eorough; and

BE IT FURTHER RESOLVED, that he Greater Fairbanks Chambur of Commerce
recommends that the Alaska Si te Legislature support anci fund this program.

DATED THIS 1S DAY CF March 198S.

GREATER FAIRBANKS CHAMBER OF -MERCE BOARD OF DIRECTORS

By I 1y ,\
Title President and Chief Executive Officer

AND

Title Chairman of the Board of Directors



TONY KNOWLES
MAYOR

ANCHORAGE POLICE DEPARTMENT

4501 SOUTH BRAGAW STREET ®ANCHORAGE, ALASKA 99507-1599
TELEPHONE (907) 786-8500

BRIAN S PORTER
CHIEF

March 20, 1986

The Honorable M. Mike Miller
Alaska State Legislature
Pouch V (MS 3100)

Juneau, Alaska 99811

Dear Representative Miller,

I felt compelled to write to you and express our department's position on
House Bill 554. We oppose this Bill. The Alaska Association of Chiefs of
Police is also opposed to this prop'™*jed legislation.

H.B. 554 totally unbalances a c.iminal sentencing structure that was writ-
ten to create uniform, fair but firm treatment of criminal offenders.

I have heard Representative Clocksin state that our current sentencing laws
do not protect the public nor rehabilitate offenders as is required by our

Constitution, thus this proposal. H.B. 554, it would appear, is designed to
reduce sentences in almost all categories of crime.

Article 1, Section 12 of the Constitution of Alaska states ..."Penal admi-
nistration shall be based on the principle of reformation and upon the need
for protecting the public". The commentary following this statement

discusses these principles in terms of goals and objectives not absolutes.
The problem, though, is that ~f we aii not rehabilitating, we would be
knowingly failing in the protection ol the public by shortening sentences.
That, it would appear to me, would be unconstitutional. It should not be
necessary to state that when a violent or habitual criminal is isolated, the
public ij? being protected.

1 have heard Representative Clocksin state, in effect, that persons
released from jail in Alaska are more dangerous than before they entered.
This | firmly doubt. AIll the studies |’ve seen can state only one predica-
tor with certainty, and that is that people tend to reduce active anti-
social behavior and violence with age, i.e. the longer a violent person is
incarcerated the less likely he is to be a threat to the individual safety
of others upon release.

The total provisions of H.B. 554 would remove presumptive sentencing in

first offenses from all felony crimes except Murder 1 and Murder 2. It
would further eliminate presumptive sentencing second and subsequent Class
B and C felony crimes. The Bill adds to the few remaining presumptive sen-

tences the mitigators that the sentencing judge must consider reduction of
sentence for those "under 25 years of age"™ and those who demonstrate
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As previously indicated and certainly evidenced recently in Alaska,
violence is a product of youth. "Sincere remorse”, | would submit, is
impossible to determine and merely fodder for future defense motions and
appeals. Youthful thespians would have an automatic sentence reduction. |
have heard that the term "appears amenable to treatment” has been suggested
as an additional or r Lacement mitigator. This term has the same inherent
defects as "sincere r~”orse", and, not really facetiously, how could we
ascertain that one is amenable to a function we can't perform?

Let's face it. This Bil is an attempt to reduce the operation costs of
the State. There are alternatives in place, in the pipeline and yet to be
tried that should occur before we merely throw up our hands and throw open
the jail doors.

The fact is we are beginning to see a leveling <' "mist serious offenses.

No one could have predicted the explosion of s -ssault/incest cases
we've experienced in the last few years, but 2 will peak. It
could well be that our current sentencing str*. nas affected this
leveling. Let's give it a chance and not throv. . baby out with the bath-
water.

Sincerely,

Brian S. Porter
Chief of Police

BSP:vka
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March 5. V.

Representa’i oIkt ol eic.
C'nairniai of the House Juciciar.
Alasla Slate Legislature

Pouch J iMS 3ijC)

Juneaui AK

Deai Repreaeutall.e It. er:

| would like t. Cxprt?i hi/ -PP" 1ri «1 C rouse Si )l 554
which is presently in ycj. Cornnutteo. 7h 1~ &Ale» jf enacteo*
wou ¢ do a disser viCt" tO inc.* in::ens ji the sinte ot Aeafka.
House £.11 554 iz so 3Wenrpl'rj that it virigally elitjnatat
prtsump! oe senter,:in0. hOu3*% £.155- WOUiu {axe % <tacw to the

jjv. '.n.r- sentenced dft arc17*ar e alt 1 LnTt'j*ii o.ro3£ the Idle.

In addition i believe tnat th mediating fa.t ii inat are i>
Huuve Sill 554 jr; inappropi ict-r. For instance hoving a
ofedialing fact'.r tl.o u.e defendant uas jt; ter the age of 25 -o0-tlO
jiVi iicse ptrsc, ij inJer 1> a it tiai e '.use to mmi e .r imes.
I, e s-c: ton >..ere a .efendaril demonstrate; SiNCe e e« amor Se e
1/1 lotiniission ct tht iren:t uioulg u y -a,ec deiense alcwmimcC*.
Lo arguu this point for LWy je ' ndant that appeared at a

sentericing.

| understand that t. ere are primar i), two ‘clijoo3 why t'i.
Biil ha. been brought to your committee. One r£6son i the ovoi
crowding -nt the prisons and the other reason is if.. tl I£
Lclic t-j that t.ert is not enough empltasis /1 fr'hOk.11u I 1011
under our present code. I like other Alaskans w.sh that we did
n.t have to spend t/ioriej on jai spacer nowe-ver > we can t get awa/
-roin toe fact that we have a nigh crime rate in the state of
Alaska and that inis trend will pr bafci> com mue for many years.
Ur' are simpiy going tu nave to provioe more jail space for those
per sons wno are sentenced for G imes. I do agree somewhat with
the argument that our present presumptive ser.ienCmg provides
little encouragement for rehabilitaiioni neveveri . think that
House Eii; 554 joes too iar in this direction, I woulu soggest

that we look at

specific crimes and perhaps lower the presumptive sentence and
then add on some probation or parole time.

I think there are many people in the State who believe that
some modification to our pi esumptive sentencing needs to be made.
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| believe that there are some areas that should be looked at in
presumptive senienc irrji but ; wouid also .ubmit that presumptive
sentencing for the most part has done what it was designed to doi
and that is get criminals off the street.

I thank you for your Consideration in this and hope that you and
your Committee do not pass triis Bill in its present torn.

JUAJ

Chie-t Duane Udlano
Joldotna PollCl department

DU/mb



Bus. 276-7279
24-hr.
Crisis 276-RAPE

March 24, 1986

Representative Don Clocksin
Pouch V
Juneau, AK 99811

Representative Clocksin:

Standing Together Against Rape, Inc., (S.T.A.R.), 1is the Anchorage sexual
assault crisis agency providing services v/hich include a 24-hour crisis line,
legal and medical accompaniment, and information on sexual assault to

the municipality and the State since May 1978.

It is with great concern that we respond to your proposals in HB 554 which
would abolish presumptive sentencing for sexual assault offenses in the

first degree as well as reduce second and third felony convictions for sexual
offenses 1in the second and third degree. The reasons for the proposals, as
outlined in your letter to Representative Mike M. Miller, are: 1) first and
foremost, a concern for Alaska®s overcrowded prisons; 2) the need to allow
more judicial discretion in sentencing, 3) the need to focus on rehabilitation;
4) the elimination of "excessive" sentences for first-time offenders; and,

5) to provide for increased reporting and prosecution of sexual assault
offenses, particularly incest cases.

The following comments are in response to your proposals in HB 554.
Sections 2, 3, 4, 5, and 7 will be addressed in the sequence of 5, 2, 3, 4,
and 7*

Section 5. AS 12.55.]25(i)

Section 5 proposes the removal of the eight year presumptive sentence for
sexual assault in the first degree and sexual abuse of a minor in the
first degree.

As with any crime, the severity and harshness of a sentence should be

suited to the seriousness and gravity of the crime. Sexual assault is a
serious crime v/hich can include any or a combination of the following;

sodomy, fellatio, cunnilingus, vaginal 1intercouse, and masturbation. Any of
these may be accompanied by the transferral of sexually transmittable
diseases and/or serious or permanent physical injury. Psychological scarring
may also last throughout the life of the victim.

STANDING TOGETHER AGAINST RAPE
PO BOX 103356 ANCHORAGE, ALASKA 99510
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Currrent studies indicate that one in three girls and one in seven boys will

be assaulted before eighteen years of age. Alaska continues to lead the
nation with the highest figure of rape per capita, three times higher than
the national average. According to statistics from the Division of Family

and Youth Services, reports of child sexual abuse increased 530% from 1980-1984.
The Anchorage Police Deparbrant®s Child Sexual Assault Unit handled an average
of 52 cases per mon~h for 1985. That average has already increased by
approximately 13% for the first two months of 1985. Under the Violent Crimes
Compensation Program for 1985, sexual assault claims exceeded all other <
categories of claims, including homicide and other types of assault. 0f the

91 claims filed, 67 were for sexual abuse of a minor. The impact of sexuai
assault has been so severe in our state that the creation of at least 20
agencies state-wide has resulted to provide necessary services to victims.

The tragedy of sexual assault for many families is often compounded by

unexpected costs for counseling, medical attention, and leave from work. In
Anchorage counseling and therapy per hour on the average* can run anywhere from
$70.-125. Trauma often associated with .sexual assault can place individuals

in such emotional despair and anguish that jobs are lost or left behind and
lives dramatically changed.

For society, the impact of sexual assault of children is often felt two-fold.
First, when the crime is committed against a child and thus against the state
(provided it is a criminal offense). Second, when some child victims grow

into adulthood and become either offenders themselves or involved in illicit
activities. 75% of one group of sex offenders was found to have been victimized
themselves as children. Studies also reveal that a vast majority of prostitutes
were also sexually abused as children.

Sexual assault reaches beyond the lives of innocent victims and its hard-felt

consequences 1impact all of society. It shocks not only our communities”
consciousness but the very fibre of societal morals and values we wish to
uphold. It is a serious crime and a very serious problem in Alaska. Until

the burden it imposes upon innocent victims and the severity it places. eupon
our State can be lifted we must continue to regard it as a crime whose
gravity warrants the present presumptive eight year sentence.**

Section 2. AS 12.55-125(d)

Section 2 reduces the terms for presumptive sentencing under class B felonies
from four years to three for second felony convictions and from six years to
five for third felony convictions.

* Counseling and therapy for victims of sexual assault are also available on

a sliding fee scale by some private individuals and some profit and non-profit
organizations. S.T.A.R. offers short-term counseling for no fee. (Contingent
upon available funding.)

** The present eight year presumptive sentence can be mitigated or aggravated.
Good behavior also allows for release after approximately six years . The average
length of incarceration for sex offenders under this term is between 4-8 years.
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Sexul assault in the second degree, sexual abuse of a minor in the second
degree, and unlawful exploitation of a minor are class B felonies.

Sexual assault in the second degree includes contact without consent and

sexual penetration with a person suffering from a mental disorder, defect or one
who is incapacitated. Sexual abuse of a minor in the second degree includes
sexual penetration between an individual who 1is 16 years of age and older and

a victim who 1is 13, 14, or 15 years of age; or an offender 18 years of age

or older who aids, 1induces, causes, or encourages a person who 1is under 16

to engage in sexual contact.

Child sex offenders can involve children in sexual activity through fondling
and manipulating the childs genitals or having the child fondle and manipulate

their genitals. For many child sex offenders, sexual contact is only the
initial sexual exploitation leading up to increased sexual activity or full
penetration. Often acting through an authoritarian position (i.e., teacher,

parent, guardian) the offender may use force, threats, misrepresent the
touching as normal or unintentional, or a necessary precondition for parental

love and security. Sexual contact for children can be scary, confusing,
make them feel bad or guilty, or encourage the child to become involved in
sexually precocious behavior. Many children "act out" assault(s) by engaging

in sexual activity with other children.

For sex offenders who take a advantage of those suffering from a mental disorder,
a mental defect or incapacitation, their actions can only be viewed as
incomprehensible. Not only are they taking a advantage of a mentally
defenseles or physically incapacitated individual, but their obvious lack of
compassion and humanity toward the victim is paramount to the crime.

Due to the seriousness of crimes for sexual assault offenses under class B
felonies, the present presumptive sentences should be maintained at a
minimum not reduced by the proposed one year reductions for se-pnd and
third felony convictions.

Section 3. AS. 12.55.125(e)

This section reduces the terms for second felony convictions from two years to
one year and for third felony convictions from three years to two years for
class C felonies.

Sexual abuse of a minor in the third degree falls under a class C felony. The
sexual offense involves an offender who is 16 years of age or older who engages
in sexual contact with a person who is 13, 14, or 15 years of age and at

least three years younger than the offender.

Forced sexual contact at any age is psychologically demoralizing and emotionally
enervating. As presented in comments under Section 5 and 2, sexual assault

is a serious and heinous crime. The degree of seriousness of sexual assault

in the third degree warrants the present tw. year and three year sentences

for second and third felony convictions respectively.
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Section 4. AS 12.55.125(Qg)

Section 4 proposes the inclusion of the term "presumptive sentencing” for
(o) and (i) of this bill, "except to the extent permitted under AS 12.55.155-
12 55.175."

This section is not clear. This section proposes inclusion of the term
"presumptive sentencing”, while Section 5 of the bill proposes abolishing
the presumptive term under (i). Therefore a presumptive term would not be

used (as a starting point) from which to determine mitigating and aggravating
factors.

Could we receive clarification on this section.

Section 7. AS 12.55.155(d)

Section 7 proposes the addition of eight mitigating factors to the existing
fifteen. These mitigators would impact sentencing for sexual assault offenses
that are unclassified, and class B and C felonies. (See attachment)

Comments for this section will address these mitigators in relation tc sexual
assault dynamics and why these mitigators may be unsuitable.

(17) defendant is under the age of 25

It is interestingethatiage shouldTplayfa factor as" a “mitigator, especially in
light of the fact that Alaska has the youngest population in the nation. The
average mean age is 26. Therefore, it would seem highly likely that many
offenders coming before the courts wou. i be under 25;eyears”.of age.

Sex offender data taken by the Department of Corrections show that the largest
(38.9%) age bracket for incarcerated inmates 1is 20-29. S.T.A_R. 1985
statistics also show that the largest age bracket for assailants identified

by the victims .is between ages 19-30. Because a young population is naturally
representative in .our.state and because age 25 appears within the largest age
group for offending, there seems no apparent reason to allow it as a mitigating
factor.

It is also unclear why this particular age (25) has been selected as a factor.
Currently the State recognizes the significance of age for two reasons: 1) the
determination of minor status; and, 2) eligibility status to buy and consume
alcohol. Ages 18 and 21 respectively.

If rehabilitative motives are the reasoning for this age, studies snow that
rehabilitation should take place during the teen years. Psychologis . and
researchers in the field suggest primary prevention before age 18 and before

the adolescent becomes involved in single or repeated sex offenses. Many sex
offenders begin to display deviant sexual behavior by age 15. Therefore,

strong efforts should be placed on rehabilitating juvenile sex offenders.
Follow-up studies 1in their mid-twenties and thirties would be useful information,
however, 1in determining the success of juvenile sex offender treatment.
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(18) the defendant has demonstrated good potential for rehablitation

Presently there is no known treatment model which provides an ascertainable
success rate. Studies on the dynamics of sex offenders arepresentlyunderway
and treatment programs are relatively new. Unfortunately, theprognosis so

far has been rather alarming. There is no known treatment model which provides
with certainty that a sex offender v/ill not re-offend again. Although some
treatment models offer some percentage of success, many of these models are
based upon the word of the offender disclosing continued sexual offending.

Other studies which have not relied upon confirmation of the offender to
disclose continued offenses indicate that recidivism is high. A 1980 study
conducted by Atascardero State Hospital showed that 55% of treated mentally
disordered sex offenders were subsequently convicted of new crimes less than
five years after release. Keep in mind that approximately 90% of all sexual
assaults go unreported and that only 1 in 60 sexual crimes actually lead to
arrest.

Assuming the idea of sex offender "rehabilitation” 1is to restore behavior which
is acceptable to society, it is difficult, if not downright impossible, to
evaluate a sex offender®s prognosis for rehabilitation since there is no known
model upon which to base this prospect.

Even if it were possible to diagnose someone as an excellent candidate for
rehabilitation, the fact remains that the individual has been found guilty
of committing a serious crime. It is important to note that our justice
system works to punish and deter as well as rehabilitate.

(19; the defendant nas no record of criminal law violations

This was deleted according to the January teleconference on HB 554.

(20) the defendant has demonstrated sincere remorse for the offense

Clinically recognized dynamics of sexual offenders follow a pattern which
demonstrates that most offenders: 1) are sexually attracted to the offense
(i.e., the idea of rape, child sexual assault, incest); 2) carry out the
sexual attraction or fantasy by committing the offense; 3) experience a
period >f regret, remorese and/or guilt; 4) rationalize the crime by denying
or minim:zing the offense and vowing "never to commit the crime again"; and,
4) go thr mgh a period of suppression where the desire is kept in check or
controll--a. This pattern is not necessarily sequential and some components
may be left out. Because sincere "remorse"™ is schematic to the dynamics

of sexual offenders there is no reason why it should be used as a mitigating
factor for sexual assault offenses.

Despite apparent honesty and sincerity, statements from sex offenders concerning

present/future behavior cannot be viewed as reliable indicators or
truthful assertions. Plethysomographic* observations show that although an

* A plethysmograph is a device used to assess sexual arousal patterns.
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offender may openly declare a lack of interest in a deviant offense, recorded
bodily responses contradict these declarations. Sex offenders studied 1in one
treatment program were confronted with statements made in the initial interview
and pie hysmograph results which were contradictory. 62% recanted their
original statements and admitted to sexual interest and arousal to deviant
sexual behavior. So, even though sincere remorse may be expressed, it does

not negate the fact that the offender may still retain a high interest in the
criminally offensive behavior and be at high risk to re-offend.

In addition, this mitigator raises three questions: 1) What if one individual
is able to express remorse more convincingly than another?; 2) Would this
mitigator only serve to create incentives for theatrical flair in order to
receive a lesser sentence; and, 3) What if our observations are those of
sincere regret by the offender that his/her crime was discovered instead of
sincere remorse?

(21) the offense was . *ed and not premeditated

Studies by Gene Able, 1ic-.jowned psychiatrist and researcher in the field of
sex offenders, indicate that most sexual assaults are not isolated and are
premeditated: in a study of 411 incarcerated sex offenders, the average
number of victims per offender before apprehension was 336. The average
number of attempted assaults was 581.

First-time offenders are rarely one-time only offenders. For sex offenders,
the probability of a nev; offense increases with each past offense. Popular
opinion which holds that many incest offenders are first-time offenders and
"incest™ only a few time and never outside the home 1is negated by studies:
Among 159 men who reported incest with girls and women, 49% had molested young
girls and 12% young boys outside the home. The average number of. completed
incest acts with female children was 83.4 and for male children 51.3.

As a general rule, most sex offenders deny or minimize their crime when
apprehended and will consequently repudiate not only the crime which has
been discovered but also any other offenses preceeding thereof.

(22) the defendant"s capacity to formulate the requisite culpable mental
state for the offense was diminished to a degre insufficient to constitute a
complete defense

This mitigator would seem to apply to any case where alcohol or drugs were
proven to be used by the defendant. Presently, factors related to voluntary
use of alcohol or drugs cannot be used as a defense during criminal trial
proceedings.

It is unfortunate this mitigator is under consideration since alcoholism is

considered a serious health problem in our state. The 1984 Annual Report to
the Legislature by the Office of Alcoholism and Drug Abuse states that 55%
of all crime in Alaska has been determined to be alcohol related. Our

courts presently refer offenders to alcohol treatment programs during sentencing.
This mitigator may serve only to overlook the problem by diminishing its
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seriousness and minimizing its significance.

(23) the defendant sought counseling or other mental health treatment for the
conduct underlying the criminal offense before discovery of the offense or
apprehension of the defendant

Sex offenders typically do not volunteer for counseling or request assistance
in prevention. Most who seek help are doing so because their crime(s) has
been discovered.

Although the admittance of sexual deviant behavior by the offender is a necessary
step in receiving and benefitting from treatment, it is important, nevertheless,
to realize that a serious crime has been committed. For victims there is no
turning back from the trauma, horror, guilt, self-blame, and self-abasement
suffered. Counseling and mental health treatment progral.o are just as available
before the offense as they are after the offense.*

It seems this mitigator would only serve to disregard the serious physical and/or
psychological injury suffered by the victim during and after the commission

of the crime. Under this mitigating factor, justice would not be served
especially for those victimized repeatedly before the offender decided to seek
counseling. (See statistics in comments for (21). )

(24) the defendant, before apprehension, notified law enforcement authorities
of the defendant®s involvement in the criminal conduct

Comments for proposed mitigator (22) also apply here.

The choice to offend or not to offend is present before the commission of
the crime. The choice to offend should be penalized, not mitigated after the
fact.

In conclusion of comments on HB 554, we urge reconsideration of Sections 2,

3, 5 and 7, which includes mitigators (17), (18), (20), (21), (22), and (23).
These sections do not adequately reflect the serious impact of sexual assault
on victims or the state of Alaska, nor address and acknowledge factors

and dynamics related with sexual assault offenses. We also respectfully
request clarification of Section 4.

As Alaskans, we share some of the concerns presented in your letter to Representative
Mike M. Miller. These concerns were also the basis for HB 554. We differ,
however, on solutions to address these concerns.

1). concern for Alaska®"s overcrowded prisons

Alaska®s overcrowded prison condition is a challenge which cannot be ignored,
reducing or providing for no sentences in order to all&viatejv prison populations
is not the answer. Segregation and incarceration of sex offenders are essential
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for three reasons: 1) the public isprotected from further risk, harm or injury
2) incarceration validates society"s condemnation of sexual assault as aserious
crime; and, 3) this provides for an opportunity for the offender to receive
treatment. As a society, we must continue to gather data and information on
sexual assault dynamics in order to gain a better understanding of the issue.
Insight offered through research and study will enable us to evaluate the

best means possible to serve the needs of the victim, the offender and the
public. But until we have a greater understanding of this perplexing problem,

we must work to protect the innocentfrom further risk.

In a time of declining oil revenues, creative measures muse be taken to

balance net only the budget but also the needs of communities. We urge all
legislators to consider the responsibility of the state to protect the

health, safety and v/elfare of its citizens. /e also strongly urge for
alternative measures, other tnan reduced prison terms, to alleviate our current
prison overcrowding condition.

2.) The need to allow more judicial discretion

As indicated in the brief amount of information presented in these comments,
sexual assault dynamics are complex and intri-ate. Unfortunately, most legal
professionals who have the greatest impact on sexual assault cases have

little or no knowledge of the issue. Presently legal professionals such as
judges, probation officers (pre-sentencing officers) and parole board officials
are neither required or provided with training on this issue. Judge Victor
Carlson has submitted a letter with our comments to attest to this fact.

IT judicial discretion is to be considered, then information relative to the
merits of sexual assault cases must be provided at the very least.

\k?encourage workshops, seminars, and trainings to judges and all legal
professionals on the dynamics of sexual assault. This information should
be provided regardless of whether or not presumptive sentencing is altered.
IT the citizens of the State wish to maintain the present presumptive
terms, then elected public officials should not only consider those wishes
but acknowledge them in the law.

3). The need to focus on rehabilitation

Treatment and counseling for sex offenders is a relatively new field of study.
The most promising results so far have been those reflected in a study conducted
by Abel, entitled The Treatment of Child Molesters. The 1984 study involved

86 non-incarcerated individuals who participated on a volutary basis. The
treatment effects appear to recede over time yet a twelve-month follow up showed
a success rate of 79.2%, It is important to note that the success rate is based
almost entirely on the word of the offender. Success rates for rapists,
particularly those who are aroused and engage in violent or sadistic sexual
activity, are significantly lower.
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If rehabilitation is possible, we must endeavor to study and provide treatment
programs. But it is of utmost importance that e focus equally, if not more
energetically, on the victims of sexual assault. If, as studies indicate, that
the vast majority of offenders have been sexuallyabused themselves as

children, then we must provide for victim treatment and counseling as a

preventive measure as well as a necessary service. This poinc should be given
considerable consideration due to the significant increase of child sexual
abuse reporting over the past five years in our state. As stated in our comments

for HB 554 for Section 7 (22), juvenileoffenders should be provided with necessary
treatment well before eighteen years ofage.

We encourage mandatory treatment during incarceration and out-patient counseling
after release for all sex offenders, and an equal, if not greater emphasis

and support of programs, state agencies, and organizations which provide
prevention and intervention in child sexual abuse as well as counseling for

all vicitms of sexual assault.

4. The punishment is often excessive

Punishment for sexual assault is rarely, if ever, excessive. Memories of the
physical and emotional trauma associated with the se<ual assault will last
throughout the victims®™ lifetime. For children who are victims, there is a
chance that: 1) the deviant sexual behavior will be reenacted in adulthood;

2) some victims will continue to be victimized in battering relationships or
illicit activities; 3) they will acquire acute psychological dissociative
behaviors, such as multiple personalities; end, 4) their strongest childhood
memories will be of their sexual service at the hands of a loved one, trusted
adult or a stranger. For adult victims, there is a series of physiological and
psychological hurdles to overcome 1in order to carry on with their lives.

As indicated in comments for HB 554, sexual assault is a serious crime and one
of Alaska®s most serious social problems.

Since the Alaska Court of Appeals handed down Covington v. State, P.2d ,
Opinion No. A-203, July 26, 1985, prosecution for sexual assault cases has

been made more difficult and subsequently sentences for the crime more lenient.
Covington requires a particular time, date and place for each single offense
before a count can be listed. In cases involving children who have been abused
repeatedly over a period of time, it is highly unlikely that the actual number
of offenses will be listed due to the inability of the child to remember all

the exact times, dates and places of the assaults. Instead, only a few are
recalled, often based laregly on such memorable dates as birthdays, holidays,
school breaks or especially traumatic episodes. Thus, not even the totality of

the crime 1is punished.

As stated in our comments for HB 554, and the above, sexual assault is a serious
and grave problem in Alaska. Present presumptive terms are not excessive.

Any action taken to change presumptive terms should result in an increase—

not A decrease in sentencing.
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5. Abolishing presumptive sentencing will encourage the reporting and prosecution
of sexual assault offenses, particularly incest.

Some professionals believe that the true trauma of child sexual victimization
not so much the actual abuse as the reaction from family members, friends
and the community. And that trauma 1is especially experienced by incest victims
who, after reporting, must now face subsequent prosecution of a family member.

There is no way to determine from this claim, what the long-term effects
of the victimization would be if the abuse is not reported v.s. the trauma
associated with reporting.

Studies so far indicate that i. cest victims are more severely impacted
psychologically and experience more pathological disturbances in later life
due to sexual abuse than non-incest victims. Reporting laws serve to provide
for intervention of the abuse; whereas prosecution not only allows the

child to realize the wrongfulness of the act but also provides societal support
by protecting the child from further harm. Incarceration of the offender

also allows time for the incest victim to receive counseling as well as
acquire an advance in years so that autonomy can be established. The earlier
intervention and counseling is made available, the greater the childs ability
to avoid further sexual abuse. Perhaps emphasis should be placed on various
community systems (legal, medical, private programs, state agencies) to respond
more positively to the victim to decrease the chance of re-victimization.

We support present presumptive terms for sex offenses, regardless of the relationship
of the offender to the victim. It is conceivable that increased community

awareness and understanding of sexual assault dynamics and trauma may prevent
re-victimization. Therefore we encourage increased eff-"ts to provide

information to the community. Asfar as the concern fA. factors which

discourage reporting, there is no study to date which supports the theory

that incest victims are less likely to report due to presumptive sentencing.

Alaska is a young and growing state which appears to be beset by a quandary of
societal ills which include aggressive crime rates, a high alcoholism rate and
ever increasing reporting of sexual assault and child abuse. It is the
responsibility of us all to accept not only the magnitude of these problems but
also to seek viable solutions and answers. This will not be an easy task.

But if we as Alaskans are to keep emphasizing our states great natural resources,
then we must also begin to cultivate and nurture the needs of her greatest
resource of all her people. Wemust focus upon the symptoms and causes of our
societal dilemma, not just the results. We must explore further than HB 554.

As a program we offer our knowledge and experience on sexual assault dynamics,
and as individuals we offer our interest and concern in making solutions possible.
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Thank you for the opportunity to comment on HB 554 and your concerns.

C!!

Carrie Longoria
Legal Advocate

cc: House Judiciary Committee
Governor Bill Sheffield
Hal Brov/n
Co-Sponsors of HB 554
Senator Pat Roaey
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"upi'rior Court
~atr of Alaska

THIRD JUDICIAL DISTRICT
303 K STREET

Chambers of ANCHORAGE. ALASKA
VICTOR D. CARLSON, Judge 9KOI 2083

March 14, 1986

The Honorable Don Clocksin
Alaska house of Representatives
Pouch V - Mail Stop 3100
Juneau, Alaska 99811

Re: House Bill No. 554

Dear Representative Clocksin:

This letter 1is to request that the Legislature encourage
and provide incentives for police officers, prosecuting attorneys,

defense attorneys, probation officers, Corrections personnel
and judges to participate 1in training programs relating to child
and adult victim sexual and physical abuse. Without an

understanding of the dynamics of the crimes of sexual and physical
abuse of minor and adult victims, the professionals may lack
the necessary sensitivity to important aspects of these cases,
thereby causing greater harm to the victims and possibly misjudging
the seriousness of what occurred.

Personally, it has Dbeen helpful to me to participate
in the five-day University of Washington Harborview Hospital
program for lawyers, social workers, police officers and judges
(1 am the only Alaska judge to have participated). I paid my
own uition and expense to participate. I believe everyone
involved 1in these cases should be exposed to a similar educational
experience.

Thanking you for considering my comments, I am
Very truly yours,
tu

Victor D. Carlson
Superior Court Judge



NOTICE: This opinionis subject to formal correction
before publication in the Pacific Reporter. Readers
are requ*- :ed to bringtypographical or other formal
errors to the attention of the Clerk of the Appellate
Courts, 303 K Street, Anchorage, Alaska 99501, in
order that corrections may be made prior to permanent
publication.

THE COURT OF APPEALS OF THE STATE OF ALASKA

CHARLES COVINGTON,
Appellant, File No.
V.
STATE OF ALASKA, 1

Appellee [No. 491 - July 26, 1985]

Appeal from the Superior Court of the State of Alaska,
Fourth  Judicial District, Fairbanks, Jay Hodges,
Judge.

Appearances: Larry Cohn and Carl Forsberg, Birch,
Horton, Bittner, Pestinger & Anderson, Anchorage,
for Appellant. Jrhn A. Scukanec, Assistant Attorney
General, Office of Special Prosecutions and Appeals,
Anchorage, and Norman C. Gorsuch, Attorney
General, Juneau, for Appellee.

Before: Bryner, Chief Judge, Coats and Singleton,
Judges.

SINGLETON, Judge.

Charles Covington was convicted of two counts of lewd and lasci-
vious acts towards a child, former AS 11.15.134, and four counts of sexual
assault in the first degree, former AS 11.41.410(a)(4)(B). He received a
composite sentence of forty years with ten years suspended. Covington
appeals, challenging his conviction and sentence. We reverse Covington’s

conviction and remand for a new trial.



FACTS

Covington's victim was his natural daughter, D.C.O. She
testified at trial that Covington began sexually abusing her when she was
nine or ten years old. D.C.O. was eighteen years old at the time of trial.
D.C.O. testified that Covington slept with her, touched her breasts, and
penetrated her vagina with his finger. After D.C.O.’s mother's death in
November 1977 when D.C.O. was thirteen years old, Covington told her
that she reminded him of her mother and had D.C.O. sleep with him in his
bed.

Shortly before D.C.O.'s sixteenth birthday, Covington began
having sexual intercourse with her. D.C.O. testified that she had sexual
intercourse with Covington "practically every night,” wuntil she moved out
in March 1983. Covington allegedly told her that he did not want her to
"grow up naive like [her] mother."

c.c., D.C.O0.'s brother, the thirteen-year-old son of the
defendant, also corroborated D.C.O., testifying that on Mother's Day 1982
he saw an empty condom packageon the night table next to the bed in
which Covington and D.C.O. were sleeping but that he could not see if
they had clothes on, nor could he remember if the door of the bedroom
had been shut. He also testified that throughout 1982 his father and
sister were sleeoing in the same bed.

Covington testified in his own defense. he conceded that he
had slept in the same bed with D.C.O. from August or September 1979
until D.C.O0. moved out in March 1983, but contended that he had never

fondled or penetrated her with his fingers or penis. He stated that the
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bedroom door was always open and that D.C.O. had slept with him at her
own request and not because of anything he said or did. He also denied
the truth of earlier out-of-court tape recorded statements in which he
admitted having had sexual intercourse with D.C.O. after her sixteenth
birthday. Covington's testimony also suggested that D.C.O. was motivated
to lie in order to obtain custody of her younger sister and prevent

Covington from moving out of state with her.

Covington challenges the indictment and the trial court's refusal
to grant him a bill of particulars. The indictment charged Covington as

follows:

Count | charged lewd or lascivious acts occurring
"from on or about the month” of July 1978 through
December 4, 1978, "at or near Fairbanks."

Count Il charged lewd or lascivious acts "from on
or about” January 1, 1979, through December 4, 1979,
"at or near Fairbanks."

Count [l charged sexual penetration "on or
about"™ October 1, 1981, through December 4, 1981, "at
or near Fairbanks."

Count IV charged sexual penetration "on or
about™ January 1, 1932, through October 1, 1982, "at
or near Fairbanks."

Count V charged sexual penetration "on or about”
October 2, 1982, through November 1, 1982, "at or
near Fairbanks.”

Count VI charged sexual penetration "on or
about™ November 2, 1982, through December 4, 1982,
"at or near Fairbanks."

Covington argues that the trial court abused its discretion in

denying his pretrial motion for a bill of particulars or, in the alternative,
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his motion to dismiss the indictment. He contends that the indictment
violated due process because it was not sufficiently spec’fic to inform him
of the nature and cause of the accusation. Ak. Const, art. |, § 11; U.S.
Const, amend. VI; see also AS 12.40.100; Alaska R. Crim. P. 7(c).1
Covington argues that the indictments must be sufficiently clear
to avoid surprise as to the specific acts and specific dates upon which
those acts occurred. He argues that he was prejudiced because D.C.O.
testified for the first time at trial that sexual intercourse had begun in
October 1980, a year earlier than alleged before the grand jury or in the

indictment. He points out that D.C.O. testified before the grand jury

1. Alaska Statute 12.40.100 states:

Contents of Ir Jictment. (a) The indictment shall
be direct and certain as it regards

(1) the party charged;
(2) *he crime cnarged; and

(3) the particular circumstances of the crime
charged when they are necessary to constitute a
complete crime.

(b) The statement of the facts constituting the
offense shall be in ordinary and concise language,
without repetition, and in a manner which will enable a
person of common understanding to know what is
intended.

Alaska Rule of Criminal Procedure 7(c) states in pertinent part:
The indictment or the information shall be a

plain, concise and definite written statement of the
essentia! facts constituting the offense charged
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that sexual intercourse began in 1981.2 The state argues that no bill of
particulars was necessary and the indictment was sufficient in this case.
It relies on authorities which hold that leeway is necessary in charging
sexual abuse and sexual intercourse with minors because children who are
the victims of abuse may find it difficult to recall precisely the dates of
offenses against them months or even years after the offense has
occurred. See People v. Fritts, 140 Cal. Rptr. 94 (Cai App. 1977);
‘e v. Roberts, 610 P.2d 558, 559 (ldaho 1980); State v. Wonser, 537

>.2d 197 (Kan. 1975); Commonwealth v. Lamory, 4?? Nj.£,2d 992 (Mass.
App. 1982); Commonwealth v. Vernazzarro, 409 N.E.2d 1326 (Mass. App.
1980); State v. Healey, 562 S.W.2d 118, 129-30 (Mo. App. 1978);
State Davis, 70 A.2d 761 (N.J. Super. 1950). The state quotes State
v. Roberts, 610 P.2d 558 (Ildaho 1980), for the proposition that allegations
of lewd and Ilascivious conduct with a minor "on or about the months
between June and September 1976," and "on or about the months of May,
1976 [and] June, 1976" were:

set forth with sufficient specificity to allow [the

defendant] to prepare his defense and to protect him

from double jeopardy.
610 P.2d at 559. The state reasons that this is particularly true where
the defense is a "blanket denial™ of sexual activity with the victim as
opposed to an alibi defense as to specific dates. State v. Roberts, 610

P.2d at 559; People v. Fritts, 140 Cal. Rptr. at 97. See also People v.

Long, 370 N.E.2d 1315 (Ill. App. 1977).

2. Covington was not convicted of any acts of
penetration of D.C.O. prior to October 1980.



A review of the transcript bears out the state's contention that
no unfairness occurred here. In the instant case, D.C.O. testified at
trial that her father began having sexual intercourse with her shortly
before her sixteenth birthday. She became confused about whether it was
1980 or 1981 but remembered that it had started in October because her
father later celebrated the occasion as their "anniversary.” D.C.O. told
the grand jury that the defendant began having sexual intercourse with
her in October 1931. Covington testified that he had never had sexual
intercourse or sexual contact with his daughter at any time. He admitted,
however, that he had been sleeping with her on an almost nightly basis
since 1979. Thus Covington's denial, in the state's view, was just as
effective as it would have been if the indictment had been more specific.
State v. Roberts, 610 P.2d at 559; People v. Long, 370 N.t.2d at 1322.
We generally agree with the state, and the authorities cited by the state,
that the indictment was sufficient to alert Covington co the elements of the
offenses he allegedly committed and sufficiently informed him so that he
could defend himself and protect himself against further prosecutions for
the sai. e offense. See,e.g., Russell v. United States, 369U.S. 749,
763-64, 82 S. Ct. 1038, 1046-47, 8 L.Ed.2d 240, 250-51(1962); Price v.
State, 437 P.2d 330, 331 (Alaska 1968); Adkins v. State, 389 P.2d 915,
916 (Alarka 1964). We also agree with the state chat the broad rights to
discovery granted a criminal defendant unde* the Alaska Rules will render
a bill of particulars unnecessary in most cases. See Alaska R. Crim. P.
16; Lupro v. State, 603 P.2d 468, 472 (Alaska 1979).

The facts of this case, however, raise a more significant

issue--that of Covington's right to a unanimous verdict. In considering
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this issue, we start with the premise that the accused has a right to a
unanimous verdict: a conviction may properly be entered only if the jury
unanimously finds that all essential elements of the offense charged were
proved beyond a reasonable doubt. Thus all jurors must agree that the
defendant committed a single offense. State v. James, 698 P.2d 1161
(Alaska 1985). Where one jury instruction may encompass two separate
incidents, the trial judge must instruct the jury that if a guilty verdict is
returned, the jurc”s must be unanimous as to the incident or incidents of
which they find the defendant guilty. James, 698 P.2d at 1166, citing
Burrell v. United States, 455 A.2d 1373, 1379 (D.C. App. 1983). See also
Johnson v. Louisiana, 406 U.S. 356, 362, 92 S. Ct. 1620, 1624, 32
L.Ed.2d 152, 159 (1972). In James, the supreme court was concerned with
the application of this rule to a chargeof a single offense where the state
introduced evidence indicating different means of committing the same
offense. The court held that the jury need not be unanimous regarding
the means used to commit a single offense, reversing James v. State, 671
P.2d 885 (Alaska App. 1983).

The situation is substantially different here. The state charged
Covington with separate counts of lewd and lascivious acts and sexual
assault but proceeded at trial to present evidence of numerous separate
criminal acts. D.C.O. was unable to recall any specific events or dates
which would distinguish the circumstances of one assault from another
C.C. did corroborate, in part, a separate incident on Mother's Day of 1982
when he observed the empty condom package. Under these circumstances,
there is substantial doubt that the jury convicting Covington of each count

had a specific incident in mind. While we agree with the state's
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authorities that an indictment is sufficient which charges a specific
incident, the precise date of which the witness is uncertain, the witness
must nevertheless have a specific incident in mind. Sexual abuse of a
minor is not a "continuing offense.” See State v. Petrich, 683 P.2d 173,
176-77 (Wash. 1984) (where a number of sexual incidents occur at separate
'‘times and places, and the only connection between incidents is identity of
the victim, a continuing offense has not been proved). In Petrich, the
court reached the following conclusions regarding protection of the
defendant's right to unanimous verdict:

When the evidence indicates that several distinct
criminal acts have been committed, but defendant is
charged with only one count of criminal conduct, jury
unanimity must be protected. We therefore adhere to
the Workman rule, fState v. Workman, 119 P. 751
(1911) (where the evidence tends to show two separate
commissions of the crime, prosecutor must elect
between them)] with the following modification. The
State may, in its discretion, elect the act upon which
it will rely for conviction. Alternatively, if the jury
is instructed that all 12 jurors must agree that the
same underlying criminal act has been proved beyond a
reasonable doubt, a unanimous verdict on one criminal
act will be assured. When the state chooses not to
elect, this jury instruction must be given to ensure
the jury's understanding of the unanimity requirement.

683 P.2d at 178.

We also agree with the Washington court's reasons for adopting

this rule:

These options are allowed because, in the majority
of cases in which this issue will arise, the charge will
involve crimes against children. Multiple instances of
criminal conduct with the same child victim is a
frequent, if not the wusual, pattern. Note, The Crime
of Incest Against the Minor Child and the States' Sta-
tutory Response, 17 J. Fam. Law 93, 99 (1978-79).
Whether the incidents are to be charged separately or
brought as one charge is a decision within
prosecutorial discretion. Many factors are weighed in
making that decision, including the victim's ability to
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testify to specific times and places. Our decision in
this case is not intended to hamper that discretion or
encourage the bringing of multiple charges when, in
the prosecutor's judgment, they are not warranted.
The cri'reria used to determine that only a single
charge should be brought, may indicate that the
election of one particular act for conviction is
impractical. In such circumstances, defendant's right
to a unanimous verdict will be protected with proper
jury instructions.

In the instant case, the state did not elect specific incidents,
nor was a clarifying instruction given. Under these circumstances, we

find reversible error and remand for new trial.3

Covington filed a motion for a protective order prohibiting the
state from introducing evidence of alleged sexual relations between

Covington and D.C.O., occurring prior to July 1978 and after December

1982. The trial court denied Covington’s  motion in reliance on
Burke v. State, 624 P.2d 1240 (Alaska 1980). In Burke, the supreme
3 A number of courts have reached similar results utilizing

slightly different legal theories. See, e.g., People v. Creighton, 129 Cal.
Rptr. 249 (Cal. App.1976); People v. Abdullah, 25 P.2d 40 (Cal. App.
1933); State v. Pace, 212 P.2d 755 (Or. 1949). Of. People v. Pries, 440
N.Y.S2d 116 (N.Y. App. 1981); People v. MacAfee, 431 N.Y.S.2d 149
(N.Y. App. 1980) (requiring specific acts and dates to be spelled out in
the indictment).
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court considered this issue in the context of Evidence Rule 404(b)'l and
Evidence Rule 403.s The court noted that where the specific crime charged
was sexual abuse of a minor, the common Ilaw position supported by an
overwhelming majority of states is that evidence of prior similar conduct
with the same victim is admissible. 624 P.2d at 1247. The court affirmed
admissibility of the evidence stressing that all of the acts involved the
same victim. The court accepted two closely ;elated rationales: first, the
evidence tended to establish the ongoing relationship between the accused
and the victim and explained, in part, the victim’s inability to specifically
describe separate incidents;and, secondly, it served to explain the
victim's testimony in its context, particularly indicating why she might
acquiesce in the defendant's demands. 624 P.2d at 1249-50. We believe
both of those rationales are applicable here and justify the admission of

the evidence. Given our holding today that the prosecution must either

4. Alaska Rule of Evidence 404(b) provides:

Evidence of other crimes, wrongs, or acts is not
admissible to prove the character of a person or. to

show that he acted in conformity therewith. It may,
however, be admissible for other purposes, such as
proof of motive, opportunity, intent, preparation,
plan, knowledge, identity, or absence of mistake or
accident.

5. Alaska Rule of Evidence 403 provides:

Although relevant, evidence may be excluded if
its probative value is outweighed by the danger of
unfair prejudice, confusion of the issues, or misleading
the jury, or by considerations of undue delay, waste
of time, or needless presentation of cumulative
evidence.

49 1
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elect to prove a particular incident or that the jury must be instructed
that it must unanimously agree on a particular inc.dent, we believe the
evidence is highly material to explain the witness' difficulties in specifying
incidents so that her testimony may be considered in the context in which
it arose. We find no error.

.

Covington argues that the trial court erred in refusing to permit
extrinsic evidence that D.C.O. had made false charges of sexual assault.
During voir dire, D.C.O. admitted that she had made accusations against
her grandfather and a man by the name of J.D. The trial court precluded
the defense from calling the grandfather to deny the accuracy of the
charges. Covington contends that the evidence was admissible to challenge
D.C.0O.'s credibility and its exclusion violated his sixth amendment right "0
confront the witnesses against him. See, e.g., Davis v. Alaska, 415 U.S.
308, 316, 94 S. Ct. 1105, 1110, 39 L.Ed.2d 347, 353-54 (197!). The state
argues that the evidence was irrelevant since past incidents had nothing to
do with whether the victim had been sexually assaulted by Covington.
Further, the state argues that a swearing contest between the victim and
her grandfather would not have assisted the jury in evaluating her
credibility. See, e.g., A.R.E. 403; Dyer v. State, 666 P.2d 438 (Alaska
App. 1983). This issue has received substantial attention in the reported
cases. See, e.g., 3A Wigmore on Evidence § 963 (Chadbourn rev.ed.
1970). The state does not contend, and the trial court did not hold, that
the evidence of prior accusations by D.C.O. was precluded by Alaska's
rape-shield statute. See, e.g., AS 12.45.045; A.R.E. 404(a)(2). See

Commonwealth v. Bohannon, 378 N.E.2d 987 (Mass. 1978).
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A majority of the courts which have considered the issue permit
such evidence only if the defendant makes a showing out of the presence
of the jury that the witness' prior allegations of sexual assault were false,
as, for example, where the charges somehow had been disproved or where
the witness had conceded their falsity. See, e.g., State v. Hutchinson,
633 P.2d 209, 211-13 (Ariz. App. 1984); People v. Alexander, 452 N.E.2d
591 (Ill. App. 1st Dist. 1983); Commonwealth v. Bohannon, 378 N.E.2d at
991-92; State v. Ande a n ,686 P.2d 193, 198-201 (Mont. 1284);
State v. Demos, 619 P.2d 968, 970 (Wash. 1930). We find this approach
appropriate and adopt this rule for Alaska. We hold that a defendant who
wishes to use this kind of evidence at trial must obtain a preliminary
ruling from the trial court that itis admissible. The matter should be
brought up out of the jury’s presence.

In the instant case, defendant’s offer of proof did not establish (
the falsity of the alleged prior complaints. We assume that on remand
Covington will oe given a reasonable opportunity to attempt to show the
falsity of the prior accusations.

The judgment of the superior court is REVERSED. This case is

REMANDED for new trial.6

6. Covington raises three other issues which our disposition
makes it unnecessary to reach. He contends that, first, the trial court
abused its discretion in denying him the opportunity to depose withesses
prior to trial; second, the trial court abused its discretion in denying a
new trial; and third, the trial court imposed an excessive sentence.
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Changing a
| Ifetime of
exual Crime

CANSEX OFFENDERS EVER ALTER
THEIR WAYS?SPECIAL TREATMENT PROGRAMS

PROVIDE SOME HOPE.

by Robert E Freeman-longo
and Ronald V Wall

red was a hunter. On

weekends he'd drive

around the city looking for

wooded areas with small foot-

prints or listening care-

fully for the sounds of his

prey. If he found a good spot,

he’d park a few blocks away,

walk back and wait excitedly for a

child to come by. Fred would talk the

child into disrobing—offering to pay

for cooperation—so he could perform

oral sex on the child while masturbat-

ing. Eventually, needing more excite-

ment throughout the years, he would

threaten uncooperative children with
his hunting knife.

By the time Fred came into our
treatment program for imprisoned sex
offenders at Oregon State Hospital in
Salem, he was 48 years old and had
been fantasizing about molesting
young boys and girls for 36 years. In
one six-month period he molested an
estimated 35 children; as with many
other sex offenders, his total count of
young victims—many forced into oral
or anal intercourse—probably num-
bers in the hundreds.

Fred is an unusually compulsive and
violent child molester, who has spent

PSYCHOLOGY TODAY / HASCH

more than 25 years in prison, but in
many ways he epitomizes the problem
posed by all sex offenders (such as
child molesters and rapists). We send
many of them to jail when we can,
both to protect ourselves and to pun-
ish them. But most return to the
streets—sometimes quite quickly—
and their imprisonment, far from be-
ing a deterrent, may have exacerbated
their problens. Estimates cf the recid-
ivism rate among untreated sex of-
fenders range between 35 and 80 per-
cent Not only do these people often go
on to commit more sex crimes, but
their behavior may help to crer.te a fu-
ture generation of sex offenders.

Fred is a good example of the pro-
gression from victim to victimizer. At
the age of 6 he was molested by his
Etepfather, and at age 9 he was anally
raped by a 17-year-old. When he was
10 he had intercourse with some fe-
male cousins, and by age 11, he had
sexually molested two 8-year-old girls,
an act that led to the first of his many
incarcerations.

Breaking such a chain of victimiza-
tion—which we have found in more
than half of our clients—requires, we
believe, not only imprisonment but

68
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Prisoners' sexual responses to deviant sexual stimuli are tested with the penile plethysmograph.
These responses can be lessened by pairing arousing pictures and aversive stimuli such as whiffs of ammonia.

scriptions of their sexual fantasies or
actual sex crimes. To assess sexual
arousal patterns, v/e rely primarily on
the penile plethysmograph, a device
that uses a strain gauge placed around
the shaft of the penis in order to mea-
sure the degree of sexual arousal.
Such measurements, although con-
trived, do provide useful data about
offenders' specific sexual interests.
However, since their accuracy is limit-
ed, we do not rely on plethysmograph
records alone. Most machines only
record the degree of penile tumes-
cence, a response that can be inhibited
by anxiety, nervousness or discomfort,
r*ing, drugs or alcohol. Further, some
offenders can suppress erections; in
essence, a penis can “lie." Unfortu-
nately, the higher the stakes for an of-
fender, such as the risk of incarcera-
tion or rejection by family and friends
if his sexually deviant interests are re-
vealed, the less likely he is to respond
freely and honestly to sexual stimuli
during assessment

Once clients are assessed and ac-
cepted, our treatment begins. We view
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THE SEX OFFENDERS
WE TREATHAD BEEN
SEXUALLY VICTIMIZED
THEMSELVES.

sex offenders as people with a com-
plex mix of social, psychological and,
sometimes, biological problems. Thus,
depending on the individual needs of
each client, we use mixtures of group
psychotherapy, education, behavioral
therapy and possibly chemotherapy—
nearly every technique currently be-
ing used to treat sex offenders. We
also believe that sex offenders need to
be accountable for their behavior, so
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our program is organized on a guided
self-help basis. That is, it is largely cli-
ent-run, directed by "* i clinical staff.

All participants | gin their treat-
ment with group psychotherapy, a
technique more widely used among
sex-offender treatment programs than
individual therapy because it is usual-
ly more effective and less costly. The
groups are run by a client-leader, un-
der a therapist's supervision. These of-
fenders know one another better than
anyone else does and are astute in rec-
ognizing one another’ techniques of
denial and evasion.

Most clients are at first wary of the
group and try to control it, but as they
gradually learn to trust it, they be-
come more emotionally honest Group
therapy helps them to examine their
behavior critically and to identify, de-
velop and practice methods of internal
control. The group remains a support
for them even after they return to the
community.

Most of the sex offenders in our pro-
gram lack the social skills needed for
responsible community living—partic-
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CAN SEX OFFENDERS EVER ALTER
THEIR WAYS?SPECIAL TREATMENT PROGRAMS

PROVIDE SOMEIIOPE.

by RobertE. Freeman-Longo
and Ronald V Wall

red was a hunter. On

weekends he'd drive

around the city looking for

wooded areas with small foot-

prints or listening care-

fully for the sounds of his

prey. If he found a good spot,

he’d park a few blocks away,

walk back and wait excitedly for a

child to come by. Fred would talk the

child into disrobing—offering to pay

for cooperation—so he could perform

oral sex on the child while masturbat-

ing. Eventually, needing more excite-

ment throughout the years, he would

threaten uncooperative children with
his hunting knife.

By the time Fred came into our
treatment program for imprisoned sex
offenders at Oregon State Hospital in
Salem, he was 48 years old and had
been fantasizing about molesting
young boys and girls for 36 years. In
one six-month period he molested an
estimated 35 children; as with many
other sex offenders, his total count of
young victims—many forced into oral
or anal intercourse—probably num-
bers in the hundreds.

Fred is an unusually compulsive and
violent child molester, who has spent

more than 25 years in prison, but in
many ways he epitomizes the problem
posed by all sex offenders (such as
child molesters and rapii j). We send
many of them to jail when we can,
both to protect ourselves and to pun-
ish them. Eut most return to the
streets—sometimes quite quickly—
and their imprisonment, far from be-
ing a deterrent, may have exacerbated
their problems. Estimates of the recid-
ivism rate among untreated sex of-
fenders range between 35 and 80 per-
cent. Not only do these people often go
on to commit more sex crimes, but
their behavior may help to create a fu-
ture generation of sex offenders.

Fred is a good example of the pro-
gression from victim to victimizer. At
the age of 6 lie was molested by his
Btepfather, and at age 9 he was anally
raped by a 17-year-ola. When he was
10 he had intercourse with some fe-
male cousins, and by age 11, he had
sexually molested two 8-year-old girls,
an act that led to the first of his many
incarcerations.

Breaking such a chain of victimiza-
tion—which we have found in more
than half of our clients—requires, we
believe, not only imprisonment but
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OFHIS 48YEARS
FRED HAD BEEN
FANTASIZING ABOUT
MOLESTING YOUNG BOYS
AND GIRLS.

treatment. Sexually deviant behavior
is usually deeply ingrained, and most
sex offenders need extensive psycho-
logical help to change the thought and
behavior patterns that lead them to in-
sinuate or force themselves sexually
upon other people, whether children or
adults.

Our inpatient treatment program
for imprisoned sex offenders is one of
about 18 formal state-run intensive
treatment programs for convicted sex
offenders in the United States. Al-
though the first program was
launched in California in 1948, most
current programs, like ours, were de-
veloped only during the past decade.
They owe their existence to growing
recognition that imprisonment alone is
ineffective in preventing deviant sexu-
al behavior.

A primary focus of our program is
“relapse prevention.” We provide in-
tensive preparation for our clients' re-
turn to the community and offer con-
tinuing support after they return.
Typically, after they have been inpa-
tients in our program for 2 to 2M
years, they shift to “prerelease"” sta-
tus for sue months (working or study-
ing by day and returning to the hospi-
tal at night). Subsequently, while
they're living full-time in the commu-
nity on parole, they participate in our
outpatient aftercare program for 18
months, receiving group counseling
twice a week at first, then gradually
decreasing visits to twice a month.

Prisoners who volunteer to partici-
pate in our program know that it has
many psychologically difficult fea-
tures, that their participation will not
hasten their release and that our after-
care program has more restrictive re-
quirements than normal parole does.
They may, however, drop out of the in-

patient program at any point and re-
turn to prison—an option chosen by
more than half of those we accept.

To aid in selecting clients for our
program—and in choosing and shap-
ing their treatment, evaluating their
progress and determining when they
are ready for discharge from the inpa-
tient program—we rely heavily on
psychological and physiological as-
sessment The data we obtain are also
used by parole and probation person-
nel to aid in determining an offender's
risk to the community. While we can
never be certain how a client will be-
have after release, our data can con-
tribute to more accurate prediction.

One major assessment issue con-
cerns the individual’s pattern and in-
tensity of sexual deviancy and aggres-
siveness. To determine this we use
interview data, court and other
records, as well as a battery of tests of
personality, intelligence, self-e* ieem,
depression, anger, cognitive pr "'es
and drag and alcohol abuse.

The offenders themselves are an i
portant source ot information cone i-
ing their backgrounds and their s ;xu-
al, marital and family histories. But
we also attempt to corroborate the in-
formation they provide, since most, if
not all, offenders have been hiding or
covering up their sexual deviancy
problems for a long time and are well-
practiced in lying about their lives.

They’re more likely to be open with
us if, when we interview them, we act
as if we already know about their devi-
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ant behavior. For example, on the as-
sumption that most sex offenders
have a pattern of repeated offenses,
we don't ask whether an offender com-
mitted the crime for which he was im-
prisoned, we ask him how many times
he has committed it And most often
he will acknowledge more offenses
than are on his record.

We ask prospective program partici-
pants to provide an autobiography de-
tailing their sexual histories, noting
particularly any incidents of sexual
victimization as a child; when their de-
viant acts began; how often and when
they took place; whether and under
what conditions force was used; and
whether there were any progressive
or escalating patterns of deviant sexu-
al behavior. We corroborate this infor-
mation with police and court reports,
interviews with family or relatives and
with any documented past history.

One of the more difficult aspects of
assessing and treating imprisoned sex-
ual offenders is developing adequate
behavioral measures of their deviance
patterns and how these are affected
by treatment Since we cannot monitor
their problem behavior or their
progress in controlling it until they are
back in the community and have op-
portunities for further abuse, we must
use a variety of surrogate measures.

We test their responses to deviant
and nondeviant sexual stimuli by pre-
senting them with slides, audiotapes
or videotapes of scenes likely to be
arousing or with their own detailed de-



Prisoners' sexual responses to deviant sexual stimuli are tested with the penile plethysmograph.
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scriptions of their sexual fantasies or
actual sex crimes. To assess sexual
arousal patterns, we rely primarily on
the penile plethysmograph, a device
that uses a strain gauge placed around
the shaft of the penis in order to mea-
sure the degree of sexual arousal.
Such measurements, although con-
trived, do provide useful data about
offenders’ specific sexual interests.
However, since their accuracy is limit-
ed, we do not rely on plethysmograph
records alone. Most machines only
record the degree of penile tumes-
ce tee, a response that can be inhibited
by anxiety, nervousness or discomfort,
oging, drugs or alcohol. Further, some
offenders can suppress erections; in
essence, a penis can "lie.” Unfortu-
nately, the higher the stakes for an of-
fender, such as the risk of incarcera-
tion or rejection by family and friends
if his sexually deviant interests are re-
vealed, the less likely he is to respond
freely and honestly to sexual stimuli
during assessment

Once clients are assessed and ac-
cepted, our treatment begins. We view
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sex offenders as people with a com-
plex mix of social, psychological and,
sometimes, biological problems. Thus,
depending on the individual needs of
each client, we use mixtures of group
psychotherapy, education, behavioral
therapy and possibly chemotherapy—
nearly every technique currently be-
ing used to treat sex offenders. We
also believe that sex offenders need to
be accountable for their behavior, so
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our program is organized on a guided
self-help basis. That is, it is largely cli-
ent-run, directed by the clinical staff.

All participants begin their treat-
ment with group psychotherapy, a
technique more widely used among
sex-offender treatment programs than
individual therapy because it is usual-
ly more effective and less costly. The
groups are run by a client-leader, un-
der a therapist's supervision. These of-
fenders know one another better than
anyone else does and are astute in rec
ognizing one another’s techniques of
denial and evasion.

Most clients are at first wary of the
group and try to control it, but as they
gradually learn to trust it, they be-
come more emotionally honest Group
therapy helps them to examine their
behavior critically and to identify, de-
velop and practice methods of internal
control. The group remains a support
for them even after they return to the
community.

Most of the sex offenders in our pro-
gram lack the social skills needed for
responsible community living—partic-



ularlv skills in coping with the chal-
lenges of everyday life at work and at
home. For example, some may be un-
duly passive in situations requiring
more assertive behavior (such as han-
dling a problem with a boss or a
spouse), then may become angry and
behave inappropriately and impulsive-
ly. One man, jealous when his wife
went to work in an all-male office and
upset that their sex life had dimin-
ished at about the same time, commit-
ted incest with his child instead of
talking with his wife about his
concerns.

Through a number of courses that
combine classroom lessons with role-
playing and practice, clients learn to
understand themselves and their be-
havior better and acquire more social-
ly acceptable coping patterns. The
courses include rational emotive thera-
py, anger management, drug and alco-
hol education and even assertiveness
training.

One course deals with sex-role ste-
reotypes as well as myths, misconcep-
tions and irresponsible thinking and
behavior concerning human sexuality.
We provide lectures and films by pro-
fessional sex therapists on techniques
of appropriate sexual behavior. In ad-
dition, we encourage clients to discuis
and practice dating skills; they role-
play in class with female hospital-staff
volunteers such simple—but for some
quite difficult—acts as asking a wom-
an to join them for coffee or a movie.

To help offenders become more em-
pathic and encourage the development
of more caring, respectful relation-
ships, we offer a course in which films
(such as Something About Amelia),
lectures, written assignments and dis-
cussion are used to stress how one’s
behavior affects others. To help of-
fenders appreciate the impact of sexu-
al assault on other people, we invite
adult victims of sexual assault (not the
offenders' own victims) to discuss how
they felt about being abused. These
often highly charged exchanges help
break through the wall of denial that
can make sex offenders believe their
victims enjoy the experience.

Some prisoners in our program also
participate in a special group therapy
for offenders who themselves have
been abused in one way or another.
We encourage them to deal with their
feelings surrounding their own victim-
ization, while they learn that it is nei-
ther an excuse nor a sole explanation
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for their victimizing others. To pre-
vent them from using their own vic-
timization to rationalize their behav-
ior, they are placed in this therapy
group only after they have accepted
responsibility for their crimes and
have begun to deal adequately with
their own victimizing behavior.

Group psychotherapy and classroom
approaches are augmented by behav-
ioral therapy, which we, like many oth-
ers, have found can often help clients
control or reduce their deviant sexual
behavior. But many sex offenders
have been getting reinforcement (ex-
citement, gratification and orgasm)
from their deviant behavior for de-
cades and it is difficult to counteract,
especially in less cooperative or less
motivated offenders.

We use several widely accepted be-
havioral treatment techniques, usually
progressing from less- to more-psy-
chologically and physiologically intru-
sive treatments. "Covert sensitiza-
tion" is likely to be the first behavioral
therapy used. It is designed to in-
crease a client’s awareness and under-
standing of how his sexually aggres-
sive behavior affects himself and
others. In theory, and usually in prac-
tice, when an offender becomes more
awpse of the consequences of his devi-
ant behavior, he is likely to become un-
comfortable or uneasy about such
behavior.

The prisoner is first asked to write
several scenarios of how he prepares
for an assault—his emotions and be-
havior preceding the attack and, spe-
cifically, how he selects and "sets up"
his victim. He also writes several sce-
narios describing the natural or social
consequences of such an assault. At
first these are likely to focus on the
victim, later on the victim's family
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Group therapy can give sex offenders
support and self-understanding.

and, finally, on his own family. He
then privately reads the scenarios into
a tape recorder, repeatedly pairing the
preassault descriptions and their con-
sequences. A therapist reviews and
critiques the tapes, which often pro-
vide new, in-depth information on the
client’s preassault behavior and may
later be played and discussed in group
therapy. In later sessions, after de-
scribing his preassault behavior, the
offender will describe more appropri-
ate behavior that might follow his
preparations, such as walking away
from a potential victim.

Many sex offenders are obsessed
with deviant sexual fantasies, some-
times so severely that they interfere
with concentration on any task. We
use "boredom tape therapy” to make
them less interested in such fantasies.
The offender writes out several of his
most powerful and exciting fantasies,
then breaks these down into very brief
segments consisting of just a few sen-
tences. He then tape-records while
reading each segment aloud repeated-
ly for an hour, or until he’s extremely
bored. These tapes, like other therapy
tapes, are also reviewed and critiqued
by the therapist

One of the more powerful behavior-
al techniques is aversive conditioning
with odors and/or electric shock,
which we use to reduce sexual arousal
and interest in deviant sexual themes.
During treatment sessions, the thera-



