
A L A S K A  L L G I S L A T U K L  ( J U M P l l l i E L  F A L K S  1 ^ 0 3 - 1 ^ 0 0  O O / Z

3 3 7 4  H J U D  H B  5 5 4  '  ' ‘ r ' = : : / '  ’



CERTIFICATION

I, tha undersigned, an employee of the State of Alaska, do hereby certify 

that the microfilm images on this microform are accurate reproductions 

of the original records of the State of Alaska as accumulated during the 

regular course of business, and that it is the established policy and practice 

of this State to microfilm its records and to dispose of the original records 

after microfilm reproductions have been made.





TTftTTi ©IF A L A S K A ■ 

T B 3 I  I L i i O g l L m i ^ l
LEGISLATIVE AFFARS AGENCY
LEGISLATIVE R E F E RENCE L I B R A R Y

FOUCH V. STATC CAPttO. 
JUNTAU, ALASKA 99811 

W-4«5MOO

May, 1986

Copies of m i n u t e s  listed b e l o w  w e r e  o r i g i n a l l y  included 
in t h i s  file. The minutes are ava ilable on the STAIRS 
date e C M  14. In o.der to save space copies of 
minu h?ve not been left in the files.

Jeanie Henry

„ Q  0u I /
Z / Z l l%(o 1' 3 o ,o r
■5 h o 1 c I !3> o -

\ I (.1 2 U (% (° I ' . l o  P

Ll l%  ̂A i/l>\
- %*4

\« /1 Li ( 3 b /% 1 > r .  3 6 o av



a n d  r e c o m m e n d s :

[ ] d o  p a s s

d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )  

n o  r e c o m m e n d a t i o n  - .

r e p l a c e  w i t h  C L ^ 5  t f &  S 'S ^ / ( \ j  Q D y

a n d  r e c o m m e n d s

[ ] f u r t h e r  r e f e r r a l  t o  t h e

a n d  a t t a c h e s : [ ] l e t t e r  o f  i n t e n t
[ ] f i r s t  f i s c a l  n o t e
[ ] n e w  f i s c a l  n o t e
[ ] z e r o  f i s c a l  n o t e

[ ] s a m e  t i t l e

[ ] n e w  t i t l e

C o m m i t t e e

D O  F A S S S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

HOUSE 
COMMITTEE REPORT

( 7 )

D a t e  r e f e r r e d :  2/ 7/ 86
F U R T H E R  R E F E R R A L S :

D A T E : ___________

T h e  J U D I C I A R Y  C o m m i t t e e  h a s  c o n s i d e r e d

" A n  A c t  r e l a t i n g  t o  s e n t e n c i n g . "

. ■ - v  •= ■ ■

' : • • y % ;



MAJORITY L E A D E R

REPRESENTATIVE DON CLOCKSIN
A laska  House o f Representatives

'0 2 4  W E S T  S IX T H  A V E N U E  
A N C H O R A G E . A L A S K A  59501 

307) 274-1031

A p r i l  24, 19 3 6

W H IL E  IN JU N E A U : 
P O U C H  V 

JU N E A U , A L A S K A  39811 
1907) 465-3704

R e p r e s e n t a t i v e  M i k e  M i l l e r  
C h a i r m a n
H o u s e  J u d i c i a r y  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  C h a i r m a n  M i l l a r :

T h e  f o l l o w i n g  is a s e c t i o n a l  a n a l y s i s  of t h e  p r o p o s e d  
c o m m i t t e e  s u b s t i t u t e  d a t e d  A p r i l  25, 1986.

S e c t i o n  1. - A l l o w s  t h e  c o u r t  i n  i m p o s i n g  s e n t e n c e  t o  o r d e r
a d e f e n d a n t  c o n v i c t e d  o f  c e r t a i n  o f f e n s e s  t o  p a r t i c i p a t e  in a 
s e x  o f f e n d e r ,  d r u g ,  o r  a l c o h o l  t r e a t m e n t  p r o g r a m .  T h i s  w o u l d  
b e  a n  a d d i t i o n a l  r e q u i r e m e n t  a i m e d  a t  r e h a b i l i t a t i n g  t h e  
o f f e n d e r .  C u r r e n t  l a w  is l i m i t e d  t o  o r d e r i n g  p a r t i c i p a t i o n  
o n l y  f o r  d r u g  o f f e n d e r s .

S e c t i o n  2. - L o w e r s  t h e  p r e s u m p t i v e  t e r m  b y  t w o  y e a r s  (from
s e v e n  t o  f i v e  y e a r s )  f o r  f i r s t  t i m e  o f f e n d e r s  c o n v i c t e d  o f  a 
C l a s s  A  f e l o n y  c o m m i t t e d  w i t h  a f i r e a r m  o r  d a n g e r o u s  
i n s t r u m e n t ,  w h e r e  s e r i o u s  p h y s i c a l  i n j u r y  o c c u r r e d ,  o r  
a g a i n s t  c e r t a i n  u n i f o r m e d  o f f i c i a l s .  R e m o v e s  t h e  f i v e  y e a r  
p r e s u m p t i v e  t e r m  f o r  f i r s t  t i m e  o f f e n d e r s  c o n v i c t e d  o f  a n y  
o t h e r  C l a s s  A  f e l o n y .

S e c t i o n  3. - T h e  p e r c e n t a g e  a m o u n t  b y  w h i c h  a c o u r t  c a n
d e c r e a s e  a p r e s u m p t i v e  t e r m  if m i t i g a t i n g  f a c t o r s  a r e  f o u n d  is 
i n c r e a s e d  f r o m  50 t o  75 p e r c e n t .  T h i s  s e c t i o n  w a s  p r o p o s e d  b y  
t h e  A t t o r n e y  G e n e r a l .

S e c t i o n  4. - N e w  m i t i g a t i n g  f a c t o r s  a r e  a d d e d  tha t ,  if
a p p l i c a b l e ,  c o u l d  r e d u c e  a p r e s u m p t i v e  s e n t e n c i n g .  N o t e : 
c u r r e n t l y  l a w  h a s  26 a g g r a v a t i n g  f a c t o r s  a n d  15 m i t i g a t i n g  
f a c t o r s .

S u b j e c t :  CSIIB 554 (Jud)
P r e s u m p t i v e  S e n t e n c i n g



S e c t i o n  5. - E x p a n d s  d i s c r e t i o n a r y  p a r o l e  e l i g i b i l i t y  t o

f e l o n y  o f f e n d e r s  w h o  a r e  s u b j e c t  t o  p r e s u m p t i v e
s e n t e n c i n g .

Mr. C h a i r m a n ,  t h a n k  y o u  f o r  c o n s i d e r a t i o n  o f  t h i s  b i l l .

S i n c e r e l y ,

R e p r e s e n t a t i v e  D o n  C l o c k s i n
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Ford/Ucermohle 
4 / 2 5 / 8 6 v

Original sponsors: Clocksin, Adams,
Duncan, et al

IN THE HOUSE BY THE JUDICIA RY COMMITTEE

CS FOR HOUSE BILL NO. 554 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATUR E - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to sentencing and discretionary

p a r o l e ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.015(d) is repealed and reenacted  to read:

(d) The court, in imposing sentence on a defendant convicted of

(1) sexual assault or sexual abuse of a minor; (2) misconduc t involv­

ing a controlled substance in the first, second, third, fourth, fifth 

or sixth degree; or (3) a felony involving the abuse of alcohol, may, 

in addition to a sentence required by law, order the defendant to 

participate in a treatment program for persons who are sex offenders 

or a program for treatment of drug or alcohol abusers, if the court 

determines that the treatment is appropriate. Participa tion may be 

required as a condition of probation, a condition of suspended exe­

cution of sentence, or a condition of suspended imposition of s e n­

tence. This subsection may not be construed to reduce, a mandatory

mi nimum or presumptive sentence.

* Sec. 2. AS 12.55.125(c) is amended to read:

(c) A defendant convicted of a cl~ss A felony m ay be sentenced

to a definite term of imprisonment of not more than 20 y e ^ r s , and 

shall be sentenced to the following presumptive t e r m s , subject to 

adjustment as provided in AS 12.55.155 - 12.55.175:

(1) [IF THE OFFENSE IS A FIRST FELONY CONVIC T I O N  AND DOES

NOT INVOLVE CIRCUMSTANCES DESCRIBED IN (2) OF THIS SUBSECTION, FIVE

Y E A R S ;]

- 1 CSHB 5 5 4 (Jud)
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(2) if the offense is a first felony conviction, other than 

for manslaughter, and the defendant possessed a firearm, used a d a n­

gerous instrument, or caused serious physical injury during the com­

mission of the offense, or k nowi n g l y  directed the conduct constituting 

the offense at a uniformed or otherwise clearly identified peace 

officer, fire fighter, correctional officer, emergency medical t echn i­

cian, paramedic, ambulance attendant, or other emergency responder who 

was engaged in the performance of official duties at the time of the 

offense, five [SEVEN] years;

(3) if the offense is a second felony conviction, 10 years;

(A) if the o f f e n c e  is a t h i r d  f e l o n y  c o n v i c t i o n ,  15 y e a r s .

* Sec. 3. AS 12.55.155(a) is amended to read:

(a) If a defendant is convicted of an offense and is subject to 

sentencing under AS 12.55.125 ( c ) ,( d ) (1) , (d)(2), (e)(1), (e)(2), or

(i) and

(1) the presumptive term is four years or less, the court 

may decrease the presumptive term by an amount as great as the p r e­

sumptive term for factors in m i t i g a t i o n  or may increase the p r e s u m p­

tive term up to the m a x i m u m  term of imprisonment for factors in a g g r a­

vation ;

(2) the presumptive term of imprisonment is more than four 

years, the court may decrease the presumptive term by an amount as 

great as 7_5 [50] percent of the pre sumptive term for factors in m i t i­

gation or may increase the presumptive term up to the m a x i m u m  term of 

imprisonment for factors in aggravation.

* Sec. A. AS 12.55.155(d) is amended by adding new paragraphs to read:

(17) the defendant is under the age of 25;

(18) the defendant has demonstrated good potential for 

r e h a b i l i t a t i o n ;

CSHB 5 5 A (Jud) -2-
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(19) the cffense was isolated and not premeditated;

(20) the defendant, before apprehension, notified law e n­

forcement authorities of the defendant's involvement in the criminal 

c o n d u c t .

* Sec. 5. AS 33.16.090(b) is amended to read:

(b ) Unless a prisoner is serving a term for the prisoner's first 

conviction of an offense subject to a presumptive sentence, a [A ] 

prisoner is not eligible for discretionary parole during the term of a 

presumptive sentence; however, a prisoner is eligible for 

d iscretionary parole during a term of sentence enhancement imposed 

under AS 12.55.155(a) or during the term of a consecutive or partially 

consecutive presumptive sentence imposed under AS 12.55.025(e) or (g).

•3- CSHB 554(Jud)



STATE OF ALASKA 1986 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date: l/-? 9 /8 6 „
REQUEST FISCAL DETA IL

Bill/Resolution No.: C' 554
Title: "An Act Relating to Sentencing.1'

Sponsor: Kepresentative C'locksin 
Requestor: House Judiciary Committee 
Date of Request: 4 /2 9 /8 6 ______________

Agency Affected: Corrections___________
BRU: Administration and Support and 
 Operations_____________________

Components : . .Yd-LlQ-U5-

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

122 .9 127 .8 132 .9
125.1 131.4 138.0
1 26. 8 i ',3.1 139. 8 .
1 .3 1, 4 1 .4
- 0 - -0- t 0-

TOTAL OPERATING - 0 - - 0 - - 0 - 3 7 6 .1 * 2.23,. 7. 41Z J

CAPITAL 1o110 1

1

- 0 - - 0 - - 0 - - 0 -

REVENUE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING : (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- 0 - - 0 - - 0 - 376.1 393.7 412.1

-IJ- - 0 - - 0 - 376.1 393.7 412.1

POSITIONS :

FULL-TIME
PART-TIME
TEMPORARY

-0 - - 0 - - 0 - - 0 - - 0 - - 0 -

ANALYSIS : Attach a separate page if necessary

*See page 4 for projected savings

Prepared by: Nadine Winters, Special A s s i s t a n t ? ^ ^ /  . Phone: 465-3376

Corrections --- > r ^ z /  ___________ n.^- 4/29/86

Date: __4/29/86_

Division :

Approved by Commissioner 3 
Agency: Corrections

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page. of 10/25/85



C O N T IN U A T IO N  of  FISCAL N O TE ANALYSIS 

For Bill/Resolution No. . CSHB 554

Currently the Parole Board is hearing 200 parole cases a year. This 
bill provides for increased parole eligibility that would 
approximately double the number of parole case hearings per year. To 
accommodate the increased workload the department has two options.

Option I (Displayed on fiscal note form): Continue to operate with a
5 member Parole Board composed of lay persons with increased support 
staff.

Probation Officer II 16A 
$2702/mo x 12 
SBS 0 .0613 
RET O .1325 
VAR BEN 0 .051694 
HI 0 $252.29/mo

$ 32,424 
i ,9 8 8  
4,296 
1,676 
3,027 

FT374TT x 2

Clerk Typist II 7B
$1586/mo x 12 $ 19,032
SBS 0 .0613 = 1,167
RET 0 .1325 = 2,522
VAR BEN 0 .051694 = 984
HI 0 $252.29/mo = 3,027

Total Personnel Services FY 87 = 
Assumed 4% inflation in 
personal services for fiscal 
years beyond FY87

Total Personnel Services FY 89 =

Travel
Provides for increased travel 
for 5 board members and 2 
support staff to hold increased 
number of hearings

Contractual 
Additional board members 
compensation, increased office 
space rent and utilities

= $ 86,822

$ 26,732 

$113,554

$122,900

$125,100

$126,800

Supplies $ 1,300

Total FY87 Costs $376,100
Assumed 5% inflation in other 
than personal services line 
items for fiscal years 
beyond FY87

page ------  o f  —



C O N T IN U A T IO N  of F ISCAL NOTE ANALYSIS

For Bill/Resolution No. _C$HB_554

Option II: Provide for a full-time, compensated Parole Board of three
members and support staff.

Parole Board Member 21A
$3,812/mo x 12 $ 45,744
SBS 0 .0613 or 2800 = 2,800
RET @ .1325 = 6,061
VAR BEN 0 .051694 = 2,365
HI 0 $252.29/mo = 3,027

$ 59,997 x 3 = $179,991

Probation Officer II 16A
$2,702/mo x 12 $ 32,424
SBS 0 .0613 = 1,988
RET 0 .1325 = 4,296
VAR BEN 0 .051694 = 1,676
HI 0 $252.29/mo = 3,027

T T 3 7 T U  x 2 = $ 86,822

Clerk Typist II 7B
$1586/mo x 12 $ 19,032
SBS 0 .0613 = 1,167
RET 0 .1325 = 2,522
VAR BEN 0 .051694 = 984
HI 0 $252.29/mo = 3,027 $ 26,732

Delete Executive Director’ ($ 75,231)

$218,314

Travel $113,500
Same as Option I

Contractual $ 30,000
Increase office rent, delete 
board members compensation

Supplies $ 2,000

Equipment $ 30,000

Total FY87 Costs $393,814

page_i!  of _JL



C O N T IN U A T IO N  of  FISCAL N O TE ANALYSIS 

For Bill/Resolution No— --

It Is difficult to calculate with absolute certainty the fiscal impact 
of the proposed legislation. The largest impact on the department 
would be expanding parole eligibility to first time offenders. Since 
the cost of incarceration per year per offender is approximately 
$29,200, and probation/parole supervision cost per year is 
approximately $1,800, the savings would be substantial.

The followirg table represent* the projected reduction in 
prisoner-years associated with presumptively sentenced first time 
felons becoming parole eligible.

Number of first-time felons 
admitted to serve presumptive 
sentences

Total prisoner-years to be 
served

Total prisoner-years to be 
served with parole eligibility

Difference in prisoner-years

1987 1988 1989 1990

229 247 267 289

916 990 1,070 1,156

732 792 856 925

184 198 214 231

The cumulative savings associated with the reduction in years would be 
theoretically realized over a period of years amounts :o $22,659,800.

. This is a<r'iming no other changes in sentencing lav, and a stable 
populaLio base. The increased workload for the Parole Board would 
not be realized until FY 89.

p n o e  4- Q f  4



STATE OF ALASKA 1986 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date:
REQUEST
Bill/Resolution N o .: HB 554

FISCAL DETA IL

T it le : "An Art. relating to sentencing."
Agency Affected: P u b lic  Safety 
B rit; Alaska State Troopers

sP°nsor: ..Representative Clocksin  Components:
Requestor: H. .In rii na r y _________________  __________
Date of Request: ? /l? /P ,6 ___________________ _________________

EXPENDITURES/REVENUES : (Thousands of Dollars)
O P E R A T I N G F Y  86 F Y  87 F Y  88 F Y  89 F Y  90 F Y  91

PERSONAL SERVICES

TRAVEL
CON TR AC TUA L
SUPPLIES

EQUIPMENT
L A N D  &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

T O T A L  O P E R A T I N G 0 0 0 0 0

REVENUE

CAPITAL

FUNDING : (Thousands of Dol'ars)
GENE RAL  FUND 
FEDERALFUNDS  
OTHER 
TOTAL n o . Q „ ........... o 0

POSITIONS :

FULL-TIME
PART-TIME
T E M P O R A R Y

ANALYSIS : Attach a separate page if necessary

Prepared by: 1 Kathy Milos. Admin. Assistant 

Division : _ Commissioner's Office

Approved by Commissioner: fj_____
Agency: _______Pub! ic  S a fe ty

Phone 
Date: .

7
f t .

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) p a g e . o f

465-4336
2/14/76"

Date: .7 //A*

10/25/85



Feb ru a ry  21, 1986

D e p a r t m e n t  o f  P u b l i c  S a f e t y  

H O U S E  B I L L  554 

P o s i t i o n  P a p e r

C o m m i s s i o n e d  O f f i c e r s  w i t h i n  t h e  D e p a r t m e n t  o f  P u b l i c  
Safety',— a s  w e l l  a s  o t h e r  l a w  e n f o r c e m e n t  o f f i c e r s  w i t h i n  t h e  
S t a t e  o f  A l a s k a ,  a r e  c h a r g e d  w i t h  t h e  r e s p o n s i b i l i t y  t o —  
p r o t e c t  t h e  l i f e  a n d  p r o p e r t y  o f  a l l  p e r s o n s  w i t h i n  t h e " 
j u r i s d i c t i o n  o f  t h i s  S t a t e d  You,' a s - ' m e m b e r s”o f~ the" A T a s k a ~  
L e g i s l a t u r e ,  d u l y  e l e c t e d  r e p r e s e n t a t i v e s  o f  t h e  c i t i z e n s  of 
t h e  S t a t e  o f  A l a s k a ,  a r e  l i k e w i s e  c h a r g e d  w i t h  t h e  ' r e s p o n­
s i b i l i t y  t o  i n s u r e  t h _ t  t h e  c i t i z e n s  o f  t h i s  S c a t e  c a n  
r e s i d e  in a s a f e  e n v i r o n m e n t .

T h i s  b i l l ,  in t h e  o p i n i o n  o f  l a w  e n f o r c e m e n t ,  t a k e s  a 
t r e m e n d o u s  s t e p  t o w a r d s  r e d u c i n g  the a b i l i t y  o f  l a w  e n f o r c e ­
m e n t  t o  p r o t e c t  t h e  c i t i z e n s  w e  s e r v e .  T h i s  l a w  a l l o w s  
t h o s e  p r e d a t o r s  t o  s e r v e  a m i n i m a l  p e r i o d  o f  i n c a r c e r a t i o n  
a n d  d o e s  n o t h i n g  t o  a d d r e s s  t h e  n e e d s  o f  t h e  v i c t i m  o r  t h e  
p r o t e c t i o n  o f  o u r  c i t i z e n s .

T h i s  b i l l  is a l l e g e d l y  d e s i g n e d  t o  a d d r e s s  t h e  f i r s t  
o f f e n d e r  w h o ,  in t h e  s p o n s o r ' s  o p i n i o n ,  m a y  b e  r e c e i v i n g  a n  
e x c e s s i v e  s e n t e n c e .  T h e r e  ar e ,  in f a c t ,  v e r y  f e w  
i n d i v i d u a l s  w h o  a r e  f i r s t  o f f e n d e r s  w h e n  t h e y  a r e  a r r e s t e d .  
W h a t  w e  a r e  r e a l l y  t a l k i n g  a b o u t  in t h i s  b i l l  is r e d u c i n g  
t h e  s e n t e n c e  o f  t h o s e  i n d i v i d u a l s  w h o  m a y  h a v e  a n  e x t e n s i v e  
h i s t o r y  o f  c o m m i t t i n g  c r i m e s ,  b u t  w h o  h a d  n e v e r  b e e n  
p r e v i o u s l y  c o n v i c t e d .

In A l a s k a ,  c o n s i s t e n v  w i t h  t h e  r e s t  o f  t h e  n a t i o n ,  l a w  
e n f o r c e m e n t  a g e n c i e s  s o l v e  a p p r o x i m a t e l y  25 p e r c e n t  o f  t h e  
c r i m e s  b y  a r r e s t i n g  t h e  d e f e n d a n t s .  D u e  t o  t h e  a b o l i s h m e n t  
o f  p l e a  b a r g a i n i n g ,  t h e  p r o s e c u t o r s  h e a v i l y  s c r e e n  c a s e s  
b e f o r e  a c c e p t i n g  t h e  c a s e  f o r  t r i a l .  T h u s ,  e v e n  a s m a l l e r  
n u m b e r  a r e  e v e n t u a l l y  c h a r g e d  w i t h i n  o u r  c o u r t  s y s t e m .  O f  
t h o s e ,  f e w e r  y e t  p l e a d  g u i l t y  o r  a r e  c o n v i c t e d .  T h e  o d d s  o f  
c o m m i t t i n g  a c r i m e ,  n o t  b e i n g  p r o s e c u t i n g ,  a n d  n o t  b e i n g  
c o n v i c t e d  a r e  h e a v i l y  in f a v o r  o f  t n e  o f f e n d e r .

T o  s p e c i f i c a l l y  a d d r e s s  t h i s  b i l l ,  I f i n d  t h a t  it is 
e x t r e m e l y  c o n f u s i n g  t o  i n t e r p r e t .

T h e  o n l y  m a n d a t o r y  s e n t e n c e s  w h i c h  a r e  n o t  a f f e c t e d  b y  t h i s  
b i l l  a r e  f i r s t  d e g r e e  m u r d e r ,  s e c o n d  d e g r e e  m u r d e r ,  
k i d n a p p i n g ,  a n d  m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  
i n  t h e  f i r s t  d e g r e e .



V i r t u a l l y  e v e r y  o t h e r  c r i m e  h a s  h a d  t h e  s e n t e n c i n g  s t r u c t u r e  
g u t t e d .

T h e r e  is n o  l o n g e r  a n y  p r o t e c t i o n  f o r  a p e a c e  o f f i c e r ,  f i r e  
f i g h t e r ,  c o r r e c t i o n a l  o f f i c e r ,  e m e r g e n c y  m e d i c a l  t e c h n i c i a n ,  
p a r a m e d i c ,  a m b u l a n c e  a t t e n d a n t ,  o r  o t h e r  f i r s t  r e s p o n d e r  w h o  
is e n g a g e d  in t h e  p e r f o r m a n c e  o f  h i s  o f f i c i a l  d u t i e s  a t  t h e  
t i m e  o f  t h e  o f f e n s e .  T h i s  l a w  r e d u c e s  t h e  j e o p a r d y  o f  t h e  
o f f e n d e r ,  a n d  i n c r e a s e s  t h e  j e o p a r d y  o f  t h o s e  w h o  r e s p o n d  to 
g i v e  aid.

A n  i n d i v i d u a l  w h o  c o m m i t s  a h e i n o u s  r a p e  o r  s e x u a l l y  a b u s e s  
a m i n o r  a n d  is c o n v i c t e d  f o r  t h e  f i r s t  t i m e  c o u l d  r e c e i v e  
a n y  s e n t e n c e ,  i n c l u d i n g ,  a s  I u n d e r s t a n d  t h i s  b i l l ,  a 
s u s p e n d e d  s e n t e n c e  o r  a s u s p e n d e d  i m p o s i t i o n .

A l t h o u g h  t h i s  b i l l  p u r p o r t s  t o  r e d u c e  p r e s u m p t i v e  s e n t e n c i n g  
b y  o n l y  o n e  y e a r  f o r  s u b s e q u e n t  f e l o n y  c o n v i c t i o n s  - t h i s  
b i l l  a l l o w s  m u c h  m o r e  d i s c r e t i o n .  F o r  C l a s s  B a n d  C l a s s  C 
f e l o n y  c o n v i c t i o n s  f o r  t h e  s e c o n d  o r  t h i r d  o f f e n s e ,  t h e  
s e n t e n c e  c a n  b e  s u s p e n d e d  o r  t h e  i n d i v i d u a l  c a n  r e c e i v e  a 
s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e .  F o r  a C l a s s  A  f e l o n y ,  an 
i n d i v i d u a l  c o n v i c t e d  o f  s e x u a l  a s s a u l t  o r  s e x u a l  a b u s e  o f  a 
m i n o r  in t h e  f i r s t  d e g r e e ,  s e v e r a l  m i t i g a t i n g  f a c t o r s  h a v e  
b e e n  i n c o r p o r a t e d  i n t o  t h i s  b i l l .

1. T h e  d e f e n d a n t  is u n d e r  t h e  acje o f  2 5 . W e  f a i l  to 
f i n d  a n y  v a l i d  r e a s o n  f o r  t h i s  to b e  a m i t i g a t i n g  
c i r c u m s t a n c e .

2. T h e  d e f e n d a n t  h a s  d e m o n s t r a t e d  g o o d  p o t e n t i a l  for 
r e h a b i l i t a t i o n . W h o  is to j u d g e  t h a t  t h e  
d e f e n d a n t  h a s  d e m o n s t r a t e d  g o o d  p o t e n t i a l  f o r  
r e h a b i l i t a t i o n ?  In m a n y  i n s t a n c e s ,  t h e  i n d i v i d u a l  
h a s  n o t  e v e n  b e e n  u n d e r  o b s e r v a t i o n  f r o m  t h e  t i m e  
t h a t  h e  w a s  f i r s t  a p p r e h e n d e d  u n t i l  h e  is 
c o n v i c t e d .  W i l l  t h i s  r e s u l t  i n  b r i n g i n g  in 
v a r i o u s  p s y c h i a t r i s t s  to a r g u e  t h e i r  l e s s  t h a n  
e x a c t  s c i e n t i f i c  f i n d i n g s ?

3. T h e  d e f e n d a n t  h a s  n o  r e c o r d  o f  c r i m i n a l  l a w
v i o l a t i o n s . T h i s  m a k e s  n o  s e n s e ,  s i n c e  e a r e
t a l k i n g  a b o u t  t h o s e  i n d i v i d u a l s  w h o  a r e  u e i n g  
p r e s u m p t i v e l y  s e n t e n c e d  f o r  s e c o n d  a n d  t h i r d  
o f f e n s e s .

4. T h e  d e f e n d a n t  h a s  d e m o n s t r a t e d  s i n c e r e  r e m o r s e  for
t h e  o f f e n s e . It h a s  b e e n  m y  e x p e r i e n c e ,  a f t e r  23
y e a r s  i n  t h i s  p r o f e s s i o n ,  t h a t  m o s t  i n d i v i d u a l s ,  
w h e n  t h e y  a r e  a p p r e h e n d e d ,  a r e  s i n c e r e l y  
r e m o r s e f u l .  I w o u l d  f i n d  i t  e x t r e m e l y  s u b j e c t i v e
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f o r  a n  i n d i v i d u a l  t o  d e t e r m i n e  w h e t h e r  t h e  r e m o r s e  
w a s  f o r  t h e  v i c t i m  o r  f o r  t h e  f a c t  t h a t  the 
d e f e n d a n t  w a s  a p p r e h e n d e d .

5. T h e  o f f e n s e  w a s  i s o l a t e d ,  a n d  n o t  p r e m e d i t a t e d . 
W h a t  d o e s  t h i s  m e a n ,  if a n  i n d i v i d u a l  is i n v o l v e d  
in a d r u n k  d r i v i n g  m a n s l a u g h t e r  c a s e ,  is it n o t  
i s o l a t e d ?  It c e r t a i n l y  is n o t  p r e m e d  a t e d .  If 
a n  i n d i v i d u a l  h a s  t w o  o r  t h r e e  b e e r ?  a n d  r a p e s  a 
w o m a n  in a h o s p i t a l  p a r k i n g  lot, is t h e  o f f e n s e  
n o t  i s o l a t e d ?  W a s  it a c r i m e  o f  o p p o r t u n i t y ?

6. T h e  d e f e n d a n t ' s  c a p a c i t y  t o  formula-* e t h e  
r e q u i s i t e  " c u l p a b l e  m e n t a l  s t a t e  f o r  t h e  o f f e n s e  
w a s  d i m i n i s h e d  to a d e g r e e  i n s u f f i c i e n t  to 

c o n s t i t u t e  a c o m p l e t e  d e f e n s e . I s u p p o s e  t h i s  
m e a n s  t h a t  e v e r y o n e  w h o  c l a i m s  t h a t  h e  w a s  u s i n g  
d r u g s  o r  a l c o h o l  a t  t h e  t i m e  o f  t h e  o f f e n s e  w a s  in 
a d i m i n i s h e d  m e n t a l  s t a t e .

7. T h e  d e f e n d a n t  s o u g h t  c o u n s e l i n g  o r  o t h e r  m e n t a l  
h e a l t h  t r e a t m e n t  f o r  t h e  c o n d u c t  u n d e r l y i n g  t h e  
c r i m i n a l  o f f e n s e  b e f o r e  d i s c o v e r y  o f  t h e  o f f e n s e  
o r  a p p r e h e n s i o n  o f  t h e  d e f e n d a n t . T h i s  s i t u a t i o n  
w o u l d  p r o b a b l y  o n l y  o c c u r  in t h o s e  c h i l d  s e x u a l  
a b u s e  c a s e s ,  w h e r e  the: f a m i l y  h a s  b e c o m e  a w a r e  of 
t h e  p a r e n t  o r  o t h e r  r e l a t i v e ' s  a b h o r r e n t  b e h a v i o r .  
Is t h i s  a r e s u l t  o f  p r e s s u r e s  f r o m  w i t h i n  t h e  
f a m i l y ,  o r  t h e  d e f e n d a n t  a c k n o w l e d g i n g  t h a t  h e  
n e e d s  t r e a t m e n t ?  If, in f a c t ,  it is the l a t t e r ,  
h e  c e r t a i n l y  h a d  t h e  o p p o r t u n i t y  to d i s c u s s  h i s  
a b n o r m a l  d e s i r e s  w i t h  a c o m p e t e n t  p r o f e s s i o n a l  
b e f o r e  c o m m i t t i n g  t h e  act.

8. T h e  d e f e n d a n t ,  b e f o r e  a p p r e h e n s i o n ,  n o t i f i e d  lav; 
e n f o r c e m e n t  a u t h o r i t i e s  o f  t h e  d e f e n d a n t ' s  
i n v o l v e m e n t  i n  t h e  c r i m i n a l  c o n d u c t . It w o u l d  
a p p e a r  t h a t  if a n  i n d i v i d u a l  is b e i n g  q u e s t i o n e d  
f o r  a n  o f f e n s e  w i t h o u t  b e i n g  t a k e n  i n t o  c u s t o d y ,  
a n d  a d m i t s  t h a t  o f f e n s e ,  t h i s  c o u l d  a l s o  b e  
c o n s i d e r e d  a s  a m i t i g a t i n g  c i r c u m s t a n c e .  If t h e  
d e f e n d a n t  k n e w  a w a r r a n t  h a d  b e e n  i s s u e d ,  h e / s h e  
c o u l d  c a l l  in b e f o r e  a p p r e h e n s i o n .

S e c t i o n  11 o f  t h e  p r o p o s e d  b i l l  p u r p o r t e d l y  a m e n d s  
A S  3 3 . 1 5 . 1 8 0 ( a ) .  A l t h o u g h  t h i s  s t a t u t e  w a s  r e p e a l e d  in the 
l a s t  l e g i s l a t i v e  s e s s i o n ,  i t  w o u l d  a p p e a r  t h e  s p o n s o r ' s  
i n t e n t ,  in m y  o p i n i o n ,  is t n a t  a n y  i n d i v i d u a l  w h o  is s e n ­
t e n c e d  f o r  a t e r m  o v e r  180 d a y s ,  o t h e r  t h a n  a j u v e n i l e  
d e l i n q u e n t ,  is e l i g i b l e  f o r  p a r o l e .
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A l a s k a  is u n i q u e .  A l a s k a  h a s  b o t h  a y o u n g  a n d  t r a n s i e n t  
p o p u l a t i o n .  B o t h  o f  t h e s e  f a c t o r s  c o n t r i b u t e  t o  a h i g h e r  
c r i m e  r a t e ,  a c c o r d i n g  to m a n y  n a t i o n a l  s t u d i e s .

A l t h o u g h  it is t o o  e a r l y  t o  t e l l ,  it w o u l d  a p p e a r  t h a t  c r i m e  
in A l a s k a  is b e g i n n i n g  to l e v e l  o f f .  A l t h o u g h  w e  d o  n o t  
k n o w  e x a c t l y  w h a t  t h e  c a u s e  f o r  t h i s  is, it c o u l d  b e  

A l a s k a ' s  t o u g h  p r e s u m p t i v e  s e n t e n c i n g  l a w s , w h i c h  d i s c o u r a g e  
i n d i v i d u a l s  f r o m  c o m i n g  to A l a s k a  to c o m m i t  t h e i r  c r i m e s .

P r e v i o u s  l e g i s l a t o r s  c a s t  p r e s u m p t i v e  s e n t e n c i n g ,  w i t h  t h e  
i n t e n t  to i n s u r e  a m e a s u r e  o f  c e r t a i n t y  a n d  u n i f o r m i t y  in 
p r i s o n  s e n t e n c e s ,  w h i l e  a l l o w i n g  m i t i g a t i n g  o r  e x t r a o r d i n a r y  
c a s e s  to b e  t r e a t e d  d i f f e r e n t l y .  T h e  p r i m a r y  b e n e f i t  o f  
p r e s u m p t i v e  s e n t e n c i n g  h a s  b e e n  t o  m i n i m i z e  d i s p a r i t y  
c r e a t e d  b y  w i d e l y  v a r y i n g  s e n t e n c i n g  p r a c t i c e s  a m o n g  i n d i­
v i d u a l  j u d g e s .  A n y  l a w  e n f o r c e m e n t  o f f i c e r  o r  c r i m i n a l  
a t t o r n e y  k n o w s  t h a t  t h e  p a r t i c u l a r  j u d g e  a s s i g n e d  to a c a s e  
is t h e  s i n g l e  m o s t  s i g n i f i c a n t  f a c t o r  in t h e  u l t i m a t e  
s e n t e n c e  i m p o s e d .  T h i s  l a w  w o u l d  c r e a t e  a n  i n c e n t i v e  f o r  

" j u d g e  s h o p p i n g . "  It w o u l d  t u r n  t h e  s e n t e n c i n g  s y s t e m  i n t o  
t h e  " l u c k  o f  t h e  d r a w . "

It is t r u e  t h a t  t h e r e  a r e  m o r e  s e x  o f f e n s e s  b e i n g  r e p o r t e d ,  
i n v e s t i g a t e d ,  a n d  r e f e r r e d  t o  p r o s e c u t i o n .  T h a t  w o u l d  
i n d i c a t e  t h a t  t h e  s p o n s o r  o f  t h i s  b i l l  is i n c o r r e c t  in 
i n d i c a t i n g  t h a t  p e o p l e  a r e  n o t  r e p o r t i n g  t h e  o f f e n s e s  
b e c a u s e  o f  t h e  l e n g t h  o f  s e n t e n c i n g .  W e  b e l i e v e  t h a t  m o r e  
c r i m e s  a r e  b e i n g  r e p o r t e d  n o w  d u e  to t h e  p u b l i c i t y  o f  t h e  
o f f e n s e  a n d  t h e  e m p h a s i s  p l a c e d  o n  s e x  o f f e n s e s  b y  o u r  
l e g i s l a t o r s .  H o w e v e r ,  t h e  t r e n d  d o e s  s h o w  s o m e  i n d i c a t i o n  
o f  l e v e l l i n g  off.

A l t h o u g h  o n e  o f  t h e  s p o n s o r s  o f  t h i s  b i l l  i n d i c a t e d  t h e r e  
m a y  b e  t o o  m u c h  c o n t r o l  b y  p r o s e c u t o r s ,  o u r  s y s t e m  is 
d e s i g n e d  to i n s u r e  t h a t  u n j u s t  c o n v i c t i o n s  d o  n o t  o c c u r .
T h e  d e f e n d a n t  is r e p r e s e n t e d  b y  c o u n s e l  a n d  he d o e s  h a v e  a 
r i g h t  to t r i a l  b y  jury. O f f e n s e s  m u s t  be p r o v e n  b e y o n d  a 
r e a s o n a b l e  d o u b t .  T h e  i n d i v i d u a l  m a y  a p p e a l  t h o s e  c o n­
v i c t i o n s ,  e v e n  a f t e r  t h a t  d e t e r m i n a t i o n  h a s  b e e n  m a d e  b y  a 
t r i a l  j u d g e  a n d  jury. T h e  o n l y  r e a l  d a n g e r  to t h e  p u b l i c  is 
t h a t  a p r o s e c u t o r  m a y  c h o o s e  a c h a r g e  w h i c h  is t o o  l o w  o r  
t o o  l e n i e n t .  T h a t  c o n c e r n  is n o t  a d d r e s s e d  b y  t h i s  b i l l .

D u r i n g  t h e  l a s t  t w o  y e a r s ,  I h a v e  h e a r d  m a n y  i n d i v i d u a l s  
t e s t i f y  b e f o r e  t h i s  l e g i s l a t i v e  b o d y  r e g a r d i n g  t h e  
t r a u m a t i z a t i o n  o f  a c h i l d  v i c t i m .  S o m e  o f  t h e s e  i n d i v i d u a l s  
h a v e  e x p r e s s e d  c o n c e r n  as a r e s u l t  o f  t h e  c r i m i n a l  j u s t i c e  
s y s t e m  b r e a k i n g  u p  t h e  f a m i l y  u n i t ,  a s  a r e s u l t  o f  p r e s u m p ­
t i v e  s e n t e n c i n g .  M a n y  h a v e  e x p l a i n e d  t h a t  t h e  f a t h e r  w h o  
r a p e s  h i s  c h i l d  is n o t  t h e  s a m e  as a p r e d a t o r  w h o  r a p e s  a
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s t r a n g e r ' s  c h i l d .  I a s k  y o u ,  w h o  is b e t t e r  o f f ,  t h e  c h i l d  
w h o  is t r a u m a t i z e d  b y  a s t r a n g e r  w h o  h a s  l o v i n g  p a r e n t s  to 
g o  h o m e  t o  f o r  s u p p o r t ,  o r  a c h i l d  w h o  is t r a u m a t i z e d  b y  a n  
i n d i v i d u a l  w h o m  t h a t  c h i l d  l o v e s  a n d  r e s p e c t s ,  a n d  w h o  
b e l i e v e s  i s  t h e r e  t o  p r o t e c t  h e r  or h i m ?  If t h e  f a m i l y  u n i t  
t u r n s  o n  a c h i l d  w h o  b e c o m e s  a v i c t i m  w i t h i n  t h e i r  o w n  
f a m i l y ,  t h e n  m a y b e  it is in t h e  b e s t  i n t e r e s t  o f  t h e  c h i l d  

t o  r e m o v e  t > e  c h i l d  f r o m  t h a t  f a m i l y  u n i t ,  r a t h e r  t h a n  a l l o w  
t h e  c h i l d  to c o n t i n u e  t i b e  v i c t i m i z e d  b y  e i t h e r  t h e  
d e f e n d a n t  o r  t h e  o t h e r  f a m i l y  m e m b e r s .

If t h i s  b i l l  is d e s i g n e d  t o  r e d u c e  t h e  c o s t  o f  c o r r e c t i o n s ,
I b e l i e v e  o t h e r  a v e n u e s  s h o u l d  b e  e x p l o r e d .

C e r t a i n l y ,  t h e  c o s t  o f  c r i m i n a l  j u s t i c e  in A l a s k a ,  as w e l l  
a s  in t h e  r e s t  o f  t h e  n a t i o n ,  is r i s i n g .

In g o o d  c o n s c i e n c e ,  I d o  n o t  b e l i e v e  w e  c a n  r e d u c e  t h ^ t  c o s t
b y  i n c r e a s i n g  t h e  r i s k  t o  t h o s e  w e  serv e .
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HB 554: Presumptive Sentencing

Fiscal Impact

Although the precise impact of HB 554 is difficult to quantify, 1t appears 

that this bill would permit the judiciary to devote more of its resources 

to the civil caseload, decreasing the delay 1n scheduling civil trials.

Alaska Court System statistics reflect that 18% of all felonies filed 1n 

superior court go to trial, more than double the national trial rate as 

reported by the National Center for State Courts. Alaska's presumptive 

sentencing scheme, combined with the ban on plea bargaining, appears to 

have contributed to this disproportionately high trial rate,

It is anticipated that the provisions of this bill which decrease the 

length of presumptive terms will have limited impact on the courts. 

However, eliminating first offenders from the presumptive scheme may have a 

significant and positive Impact, In a recent study assessing the impact cf 

sentencing patterns for sex-related offen.es, the Judicial Council found 

that the trial rate for these defendants was double the rate for defendants 

sentenced non-presumptively. If this ratio can be generalized to all 

felonies, eliminating first offenders from presumptive sentencing could 

significantly reduce the overall felor-y trial rate.

Felonies comprise only 5% of the Anchorage superior court workload, but 

require half of the court's judicial resources. A decreased felony trial 

rate would result 1n more expeditious processing of domestic relations 

matters, commercial cases and other disputes which comprise the civil 

portion of the court's workload.
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C O N T I N U A T I O N  of  F ISC A L  N O T E  ANALYSIS 

For Bill/Resolution No. HB 554_____

This b i l l  w o u l d  r e m o v e  first time o f f e nders f r o m  the 
p r e s u m p t i v e  s e n t e n c i n g  p r o v i s i o n s  of AS 12.55, w o u l d  r e d u c e  all 
o t h e r  p r e s u m p t i v e  sentences, w o u l d  make m a n y  repeat felony  
o f f e n d e r s  eli gible for s u s p e n d e d  impositions of s e n t e n c e  and 
s u s p e n d e d  sentences, w o u l d  e xtend parole e l i g i b i l i t y  to 
p r e s u m p t i v e l y  s e n t e n c e d  p r i s o n e r s  and w o u l d  create a n u m b e r  of 
a d d i t i o n a l  m i t i g a t i n g  factors.

This b i l l  w i l l  p r o b a b l y  reduce the n u m b e r  of trials of 
first time f e l o n y  o f f e n d e r s  charged w i t h  class A  f e l onies or 
u n c l a s s i f i e d  sexual assaults. B e c a u s e  of the a d d i t i o n  of n e w  
m i t i g a t i n g  factors such as "good p o t e n t i a l  for r e h a b i l i t a t i o n "  
a n d  "sinc ere r e m o r s e  for the o f f e nse,"  it is a n t i c i p a t e d  that 
s e n t e n c i n g  p r o c e e d i n g s  w i l l  delve into areas involving  
p s y c h o l o g i c a l  e v i d e n c e  that is for the most part i r r e l e v a n t  u n d e r  
c u r r e n t  law. S e n t e n c i n g  p r o c e e d i n g s  may, as a consequence, be 
longer  and m o r e  complicated. In addition, more cases m a y  u n d e r g o  
a d d i t i o n a l  s e n t e n c i n g  p r o c e e d i n g s  b e f o r e  the t h r e e - j u d g e  panel.

Be cause p o t e n t i a l l y  m o r e  priso ners w i l l  be p l a c e d  u n d e r  
p r o b a t i o n  or p a r o l e  supervision, there m a y  be m o r e  r e v o c a t i o n  
p r o c e e d i n g s  and, in the a p p r o p r i a t e  case, further s e n t e n c i n g  
proced ures. It is d i f f i c u l t  to assess w h e t h e r  there w o u l d  be 
s u b s t a n t i a l  savings in trial resources. However, there w o u l d  be 
s u b s t a n t i a l l y  less e x p e n s e  and i n c o n v e n i e n c e  in c o n n e c t i o n  w i t h  
j u r y  service a n d  m o r e  f l e x i b i l i t y  for the court a nd the 
D e p a r t m e n t  of L a w  in c a l e n d a r i n g  cases for post p l e a  p r oceeding s.

page ! _  of — -
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STATE OF ALASKA 1986 LEGISLATIVE SESSEQN- 
FISCAL NOTE

REQUEST
Bili/Resoiution No .:
Title t "An A rr -ir-f "y  t~.~> ^ n r e n c in ; . '

HB 554

Sponsor: R e p re s e n ta tiv e C locks in
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Revision Date:

FISCAL DETAIL
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SUPPLIES
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113.6 118. L 122.9 127.8 132.9

1 13.3 U 0 . 2 125. 1 131.4 1 3 8 . 0
115.0 120.7 126.8 133.1 139.8

:. 9 1 . 3 1 . 3 1.4 1.4

? n . n - 0 - - n - -r<-

T O T A L  O P E R A T I N G - n - 359.3 376.1 393.7 412. 1
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J Z l t - j= fl= -

REVENUE - 0 - - 0- - 0- - 0- - 0- - 0 -

FUNDING : (Thousands of Dollars)

GENERAL FUND -0- 1 363.3 359.3 376. 1 392.7 412.1
FEDERAL FUNDS 1
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CO N T IN U A TIO N  of FISCAL NOTE ANALYSIS 

F o r  Bi l l /Reso lution No. !!C 3 :J ---------

Currently the Parole Board is holding 20< parole cases a year. This
bill provides for increased parole eligibility that would
approximately double the number of parole case hearings per year. To
accommodate the increased workload the deportment has two options.

Option I (Displayed on fiscal note form): Continue to operate with a
ff member Parole Board composed of lay persons with increased support 
staff.

Probation Officer II 16A
$2702/mo x 12 $ 32,424
SBS @ .0613 = 1,988
RET 0 .1325 = 4,296
VAR BEN @ .051694 = 1,676
HI @ S252.29/mo = 3,027

$ 43,411 x 2 = S 86,322

Clerk Typist II 7B
$1586/mo x 12 S 19,032
SBS @ .0613 = 1,167
RET (3 . 1325 = 2,522
VAR BEN @ .051694 = 984
HI (3 S252.29/mo = 3,027

Total Personnel Services 
Assumed 4* inflation in 
personal services for fiscal 
years beyond FY87

Travel
Provides for increased travel 
for 5 board members and 2 
support staff to hold increased 
number of hearings

Contractual 
Additional board members 
compensation, increased office 
space rent and utilities

Supplies

Equipment 
Office furniture and word 
processing equipment for new 
staff, one-time expenditure

Total FY87 Costs 
Assumed 5% inflation in other 
than personal services line 
items for fiscal years 
beyond FY87

$ 26,732 

$113,554

$113,500

Si lo ,000

$ 1,200

$ 20,000 

$363,254
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Option II: Provide for a full-time, compensated Parole Board of three
members and support staff.

Parole Board Member 21A
S3,812/mo x 12 $ 45,744
SBS 0 .0513 or 2800 = 2,800
RET 0 .1325 = 6,061
VAR BEN @ .051694 = 2,365
HI 0 S252.29/mo = ___ 3,027

x 3 = $179,991

Probation Officer II 16A
$2,702/mo x 12 $ 32,424
SBS 0 .0613 = 1,988
RET 0.1325 = 4,296
VAR BEN 0 .051694 = 1,676
HI 0 S252.29/mo = 3,027

$ 43,411 x 2 = $ 86,822

Clerk Typist II 7B
$1586/mo x 12 S 19,032
SBS 0 .0613 = 1,167
RET 0.1325 = 2,522
VAR BEN 0 .051694 = 984
HI 0 $252.29/mo = 3,027 $ 26,732

Delete Executive Director ($ 75,231)

$218,314

Travel $113,500
Same as Option I

Contractual S 30,000
Increase office rent, delete 
board members compensation

Supplies $ 2,000

Equipment S 30,000

Total FY87 Costs $393,814

For fiscal years beyond FY87 the inflation rates of Option I would be 
assumed for Option II. FY88 - $379.8, FY89 - $396.5, FY90 - $414.0, 
FY91 - $432.2.
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This proposed legislation reflects only minimal change to the current 
criminal code sentencing provisions. However, these minor changes 
will represent cost savings to the state in future years.

The following table represents the reduction in prisoner-years 
associated with presumptively sentenced felons projected to be 
admitted over the next five years.

Number of felons admitted to 
serve presumptive sentences

Total prisoner-years to be served 
by felons sentenced presumptively- 
current criminal code

Total prisoner-years to be 
served with proposed changes

Difference in prisoner-years

1986 1987 1988 1989 1990

424 458 495 535 578

2,544 2,748 2,970 3,210 3,468

2,264 2,446 2,643 2,857 3,087

280 302 327 353 381

A person currently serving a 10 year presumptive sentence will 
generally serve 7.5 years in prison at a cost of $219,000 (7.5 years x 
365 days x $30 day). If the presumptive sentence was reduced tc 9 
years, the prisoner will serve 6.75 years in jail at a total cost of 
$197,000. Thus, the reduction in sentence length would result in a
savings of $21,900 in the seventh year.

The cumulative savings associated with the reduction in prisoner-years 
in the table above which would be theoretically realized over a 10-15 
year period amounts to $47,975,600, assuming no other changes in 
sentencing laws and a stable population base.



DEPARTMENT OF PUBLIC SAFETY 

POSITION PAPER - HB 554 

February 20, 1986

HR 554 "An Act relating to sentencing."

The Council on Domestic Violence and Sexual Assault would like t.o add some 
concerns, comments and questions about certain sections of HB 554 to the 
discussion of these very important issues.

Sec. 5. AS 12.55. 125(i ). This section proposes to abolish presumptive 
terms for first felony convictions of sexual assault in the first degree 
and sexual abuse of a minor in the first, degree. This section also reduces 
presumptive sentences for second and third felony convictions.

The Council on Domestic Violence and Sexual Assault v/culd like to insure 
that serious discussion occurs prior to abolishing presumptive terms for 
first felony convictions of sexual assault in the first degree and sexual 
abuse of a minor in the first degree. When the Legislature classified 
first degree sexual assaults as unclassified felonies, they recognized the 
seriousness of these crimes. Except for homicide, rape is the most serious 
violation of a person's body because it deprives the victim of both phys­
ical and emotional privacy and autonomy. When rape occurs, the victim's 
ego or sense of self as well as her body is penetrated and used without 
consent.. She has lost a basic human need and right: control of physical 
and emotional self. Although in many cases of child sexual assault phys­
ical force is not an issue, the damage to the victim is as serious and can 
be longer lasting because emotional damage is not as easily repaired as 
broken bones or bruises. Victims of child molestation are affected more 
severely by the crime than are victims of most crimes as supported by 
statistics relating to t' ese victims. Studies have revealed that a majori­
ty of prostitutes were molested as children. Female molestation victims 
often become abusers of alcohol or drugs and a large proportion of female 
patients in mental hospitals were molested as children. One researcher has 
estimated that "upwards of 80* of kids at juvenile hall had been sexually 
molested regardless of the reasons that placed them there". Also of great 
concern is tne probability that an overwhelming majority (75% according to 
one study) of child molesters and most rapists reported they were molested 
during childhood. The consequences of child sexual assault plus the 
ongoing trauma suffered by victims confirm the seriousness of the crime.

Research has shown that molestation by a parent or step parent is more 
traumatic to the child than cases involving non-family members because the 
child has been harmed repeatedly by a person whom he or she loves, trusts 
and regards as i protector. Treatment experts find little difference in 
the behavioral characteristics and patterns of offending behavior of an 
incest offender and a non-family child molester. In one of the few



empirical studies of child molesters, it. was shown that incest offenders 
often commit sexual assault upon other individuals. Forty-fuur per cent of 
the incestuous males studied reported molesting non-family female children 
as well as their daughters; 11? of these incestuous men reported sexually 
abusing their sons as well as their daughters; 11* of these incestuous men 
reported molesting non-family boys as well as their daughters; and 18*, or 
nearly one out of five, of incest offenders also reported that they were 
violent rapists of adult women. Another stunning piece of information from 
tnis study was that the 411 non-incarcerated offenders studied reported 
committing 219,000 completed crimes involving thousands of victims over 
many years.

Besides the seriousness of these crimes, and the need to protect victims 
from further harm, other important aspects of this issue need to be scru­
tinized. A rationale has been presented that first time offenses should 
not be subject to presumptive sentences because first time offenders are 
more amenable to treatment. A study conducted at Atascadero State Hospital 
in California revealed that almost 85% of the hospitalized child molesters 
admitted to prior separate undetected molestations. Two thirds of these 
molesters were officially considered to be first time offenders. It. is 
highly unlikely that someone convicted for the first time is really a first 
time offender.

Although a great deal of discussion has centered around the conflict of 
long prison terms versus the need for treatment of offenders to assure 
rehabilitation, there is little empirical evidence that treatment is 
effective. Reputable sex offender therapists admit that there is no 
guarantee for cures and, in fact, they recommend long term monitoring of 
known sex offenders to prevent reoffending. Also, most treatment special­
ists recognize that imprisonment is necessary so offenders recognize the 
severity of the crime and society's sanction against it.

There is a need to appreciate the chronicity and dangerousness of this 
population, the damage that is done by their offenses and have some knowl­
edge of victims and victimology. Discussion of this complicated issue must 
weigh all factors before actions are taken. The most important factor is 
our responsibility to protect the community and prevent future victims.

Sec. 7.AS 12.55.155(d). This section adds mitigating factors to 
presumptive terms. The Council on Domestic Violence and Sexual Assault has 
serious questions and concerns about the following mitigating factors in 
the HB 554:

(17) "the defendant is under the age of 25"

Why is the fact that the defendant is under age 25 seen as a mitigat­
ing factor?

(18) "the defendant has demonstrated good potential for rehabilitation"

Who v/ould judge that the defendant has demonstrated good potential fof
rehabilitation? How would someone "demonstrate potential"? It is
recognized that sex offender treatment is a highly specialized area



psychology with few experts. Although there are therapists without a 
sex offender speciality who may feel they can assess rehabilitation 
potential, the consequences are too serious to be left to 
non-specialists. Mental health professionals without specialized 
expertise are more prone to errors such as undercalling risk, inatten­
tion or oversimplification of the variables that are relevant and 
making unrealistic or dangerous recommendations. This issue Is 
particularly important in Alaska where there is a dearth of sex 
offender specialists.

Even specialized sex offender therapists have not developed and tested 
a treatment model for minority cultures. Assessment and treatment 
would therefore be biased and could add to the over-representation of 
Alaskan Natives in prisons and denial of appropriate treatment ser­
vices.

(19) "the defendant has no record of criminal law violations"

If the presumptive terms in HB 554 are only for defendants with prior 
convictions, how is this factor relevant?

(20) "the defendant has demonstrated sincere remorse for the offense"

It is difficult to judge remorse. Even if there is remorse, it is not 
sufficient to assure that the offender will not reoffend. In the case 
of sex offenders, frequently after the offender has sexually abused a 
child, he will go through a oeriod of feeling depressed and terrible 
about what he lias done. He will swear to himself that he will never 
repeat the behavior again. This will eventually be overcome again by 
the rationalizations he used in the behavior and once again, the 
behavior will occur. Also, it would be possible and, in fact, very 
likely for skilled manipulators to appear remorseful. Therapists who 
Have been working in the field for many years assert that very few sex 
offenders are sincerely remorseful.

(22) "the d°fendant's capacity to formulate the requisite culpable mental 
state for the offense was diminished to a degree insufficient to 
constitute a complete offense"

It is not clear what factors diminish a defendant's culpable mental 
state. Does this include being under the influence of alcohol or 
drugs? If this is true, is this sufficient justification to mitigate 
a serious crime? What about the offender who purposefully uses 
alcohol and drugs to lower inhibitions against committing sexual and 
other . .Jent crimes?

Sec. 11. AS 33.15.180(a). This section makes prisoners who are given 
presumptive t' is eligible for parole. Because of the severity of the 
crimes addressed by presumptive sentencing, issues and concerns listed for 
Section 5 in this position paper should be considered for this section of 
HB 554 also.



The Council recognizes the serious fiscal questions facing Alaska because 
of the increased and costly demands placed upon the criminal justice 
system. However, we understand that other reforms of the correctional 
system could be implemented that are less controversial and that would also 
have a negative fiscal impact. All these issues should b»a considered 
before actions are taken. We also know that solutions to these problems 
are complex and may not be to everyone's satisfaction. There is a great 
deal that is unknown about sex offenders and less that is understood. As 
the primary state agency representing victims of domestic violence and 
sexual assault, the Council thinks it is imperative that actions taken 
consider the protection of victims and that the State do all it reasonably 
can to prevent further victimization.
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LEGISLATIVE AFFAIRS A G E N a

M E M O R A N D U M  A pril 7, 1986

SUBJECT: Se nte n c i n g
(C3HB 5 5 4 (Jud))

TO: R e p r e s e n t a t i v e  D o n  C l o cksi n

FROM: M i c h a e l  F. F o r d  A ' ^
L e g i s l a t i v e  Counsel

?OUCH y  STATE CAPITOL 

JUNEAU ALASKA . 

W.A65-J8CO

The f ollowing is a sectional analysis of CSHB 5 5 4 (Jud):

S e cti on 1 - Allows the court to order a defendant, c o n v i c t e d  
of certai n o f f e n s e s , to p a r t i c i p a t e  in a treatment p r o g r a m  
for persons w h o  are sex offenders, or drug or alcohol 
a b u s e r s .

S e ction 2 - Deletes t.he r e f e r e n c e  to limitations on d i s c r e­
tionary p ar ole in AS 33.16.090 and 33.16.100.

S e ction 3 - Deletes p r e s u m p t i v e  sentencing for first felony 
o f f e n d e r s , except as p r o v i d e d  in p a r a g r a p h  (2). Reduces the 
p r e s u m p t i v e  term for a first f e lony convic t i o n  from seven to 
five y e a r s .

Section  4 - The p e r c e n t a g e  amount b y  w h i c h  a court could 
d ecrease a p r e s u m p t i v e  term is in creased from 50 to 75 
percent.

Section 5 - Adds four n e w  m i t i g a t i n g  factors that w o u l d  
p e rmi t "EKe court to decrease a p r e s u m p t i v e  sentence.

Section 6 - Amend s the s e c tion to p r o v i d e  that b o t h  m a n d a­
tory and di scr e t i o n a r y  parole are avail able to a prisoner
s e n t enced to a t e r m  of i m p risonment  greater than 180 d a y s .

S e ction 7 - Provides that a p r i s o n e r  serving a term of at 
least TST days m a y  be r e l e a s e d  on d i s c r e t i o n a r y  parole, 
subject to AS 1 2 . 5 5 . f86(b) r e g a rdi ng su spe n d e d  i m p o s i t i o n  of
c o - n f p T i p o  . ran  H 17 S ^ I 1 ^ r o d a r r l i  -no- t- h  c* n o w p r  n 1* ,i ' h o  rn,
 * * ----• -  » • — -  - o  O ----  C * - -* --- -----------------------------— —
restric t eligibility for parole.
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Section 8 - Repeals those provisions establ i s h i n g  that 
certain prisoners are ineligible for parole.

MFF:mkr 
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j^uperinr Court 
jStaie of Alaska

T H I R D  J U D I C I A L  D I S T R I C T

303 K Street
Chambers o f Anchorage, Alaska 99501

V ICTOR D. CARLSON, Judge

M a r c h  10, 1 9 8 6

T h e  H o n o r a b l e  M. M i k e  M i l l e r  
C h a i r m a n ,  J u d i c i a r y  C o m m i t t e e  

A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  
P o u c h  V - M a i l s t o p  3 1 0 0  

J u n e a u ,  A l a s k a  9 9 8 1 1

Re: H o u s e  B i l l  554
P r e s u m p t i v e  S e n t e n c i n g

D e a r  R e p r e s e n t a t i v e  M i l l e r :

T h i s  l e t t e r  is w r i t t e n  w i t h  r e f e r e n c e  t o  t h e  a m e n d m e n t s  
p r o p o s e d  t o  t h e  s c h e m e  of c r i m i n a l  p e n a l t i e s  s e t  f o r t h  in A S  
1 2 . 5 5  w h i c h  h a s  b e e n  in e f f e c t  s i n c e  J a n u a r y  1, 1980. O v e r  t h e
p a s t  s i x  y e a r s  a s u b s t a n t i a l  b o d y  of j u d i c i a l  i n t e r p r e t a t i o n  
h a s  a c c u m u l a t e d  a n d  p r a c t i t i o n e r s  a n d  t r i a l  j u d g e s  c a n  p r e d i c t  
w i t h  a r e a s o n a b l e  d e g r e e  o f  c e r t a i n t y  w h a t  t h e  s t a t u t e  m e a n s .

T h e  s u b j e c t  b i l l  e l i m i n a t e s  f r o m  t h e  s c h e m e  of p u n i s h m e n t  
f o r  C l a s s  A  f e l o n i e s  a f i v e - y e a r  p r e s u m p t i v e  s e n t e n c e  for t h e
f i r s t  c o n v i c t i o n  a n d  a s e v e n - y e a r  s e n t e n c e  f o r  a t t a c k s  a g a i n s t
p e a c e  o f f i c e r s ,  etc. a n d  f o r  t h o s e  w h o  u s e  w e a p o n s  i n  t h e  p e r p e t r a ­
t i o n  of c r i m e .  I q u e s t i o n  w h y ,  if p e n a l t i e s  d i s c o u r a g e  c r i m i n a l
c o n d u c t ,  s t i f f  p e n a l t i e s  f o r  w h a t  a r e  c l e a r l y  s i g n i f i c a n t  c r i m e s  
s h o u l d  be r e d u c e d .

T h e  p r o p o s e d  r e d u c t i o n  o n e  y e a r  f r o m  t h e  s e c o n d
a n d  t h i r d  c o n v i c t i o n s  r a n g e s  f r o m  a o n e - h a l f  r e d u c t i o n  t o  a 
o n e - f i f t e e n t h  r e d u c t i o n  d e p e n d i n g  u p o n  t h e  c l a s s  of c r i m e  a n d  
n u m b e r  of t h e  c o n v i c t i o n .  I c a n  u n d e r s t a n d  w h e r e  r e d u c i n g  f r o m  
t w o  y e a r s  to o n e  y e a r  t h e  p r e s u m p t i v e  s e n t e n c e  m a y  p r o m o t e  c h a n g e s  
of p l e a  b u t  r e d u c i n g  f r o m  f i f t e e n  y e a r s  t o  f o u r t e e n  m e a n s  v e r y
l i t t l e .

C o n c e r n i n g  A S  1 2 . 5 5 . 1 5 5 ( a ) ( 1 )  w h i c h  p r o v i d e s  f o r  t h e  

p o s s i b i l i t y  of d e c r e a s i n g  a p r e s u m p t i v e  t e r m  b y  t h e  f u l l  a m o u n t



T h e  H o n o r a b l e  M. M i k e  M i l l e r  
J u n e a u ,  A l a s k a  9 9 8 1 1

M a r c h  10, 1 9 8 6  
-  2 -

if t h e  r.erm is f o u r  y e a r s  o r  l e s s  a n d  a m i t i g a t i n g  f a c t o r  h a s  
b e e n  e s t a b l i s h e d .  It a p p e a r s  a s  if g r e a t e r  f l e x i b i l i t y  c o u l d  
b e  a c c o m p l i s h e d  b y  s i m p l y  r a i s i n g  t h e  f o u r  y e a r s  t o  six.

T h e  p r o p o s e d  a d d i t i o n a l  m i t i g a t i n g  f a c t o r s  g e n e r a l l y
w e a k e n  t h e  p r e s u m p t i v e  s e n t e n c i n g  s c h e m e .  T h e  s c h e m e  w a s  a d o p t e d  
t o  m o r e  n e a r l y  a c h i e v e  e q u a l  t r e a t m e n t  of o f f e n d e r s  b a s e d  u p o n  
t h e i r  o f f e n s e  a n d  n o t  p e r s o n a l i t y ,  c o l o r ,  s o c i a l  s t a t u s ,  e d u c a t i o n ,  
i d e n t i t y  of t h e  j u d g e ,  w e a l t h ,  et c .  F a c t o r s  l i k e  " s e e k i n g  m e n t a l  
h e a l t h  t r e a t m e n t "  a r e  r e l a t e d  t o  s o c i a l  s t a t u s ,  e d u c a t i o n  a n d  
w e a l t h  a n d  h a v e  n o t h i n g  t o  d o  w i t h  " m a k i n g  t h e  p u n i s h m e n t  f i t  
t h e  c r i m e . "  If t h e  a d d i t i o n a l  m i t i g a t i n g  f a c t o r s  a r e  i n c l u d e d ,  

t h e  p r e s u m p t i v e  s e n t e n c i n g  s c h e m e  is s e r i o u s l y  e r o d e d .

T h e  e l i m i n a t i o n  o f  " m a n i f e s t  i n j u s t i c e "  f r o m  A S  1 2 . 5 5 . 1 6 5
a n d  175 a n d  t h e  i n s e r t i o n  of n e w  l a n g u a g e  t o  p e r m i t  r e f e r r a l  

t o  t h e  t h r e e - j u d g e  s e n t e n c i n g  p a n e l  a n d  t h e  p r o v i s i o n  f o r  r e f e r r a l  
j u s t  t o  p e r m i t  d e v i a t i o n  f r o m  t h e  p r e s u m p t i v e  s e n t e n c i n g  s c h e m e  
w i l l  s p a w n  n u m e r o u s  a p p e l l a t e  c a s e s  i n t e r p r e t i n g  t h e  n e w  l a n g u a g e .  
It s e e m s  c o u n t e r p r o d u c t i v e  t o  e l i m i n a t e  w o r d s  w h i c h  h a v e  b e e n  
g i v e n  a n  a p p e l l a t e  i n t e r p r e t a t i o n  a n d  t o  a d d  w o r d s  w h i c h  w i l l  
r e q u i r e  a n  i n t e r p r e t a t i o n  w h e n  c e r t a i n t y  o f  s e n t e n c i n g  is o n e  
of t h e  m a i n  o b j e c t i v e s .  F u r t h e r ,  t o  p e r m i t  " d e v i a t i o n "  s e e m s  
p a r t i c u l a r l y  t r o u b l e s o m e .

V D C :r w

cc: K a r l a  L. F o r s y t h e

S t a f f  C o u n s e l  
A l a s k a  C o u r t  S y s t e m  
303 I S t r e e t
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

T h a n k i n g  y o u  f o r  c o n s i d e r i n g  t h i s  l e t t e r ,  I a m

V e r y  t r u l y  y o u r s

V i c t o r  D. C a r l s o n  
S u p e r i o r  C o u r t  J u d g e



CENTRAL COUNCIL 
tLinqit and haiOa inOian tRiBes of alaska 
320 West Willoughby Avenue • Suite 300 
Juneau, Alaska 99801

April 28, !Sf6

The Honorable M. Mike Miller 
Chairman, House Judiciary Committee 
Alaska State Legislature 
Pouch V
Juneau, Alaska f‘9811

RE: House Eill 554
For an Act entitled: "An Act relating to sentencing."

The Central Ccuncil of Tlingit and Hairia Indian Tribes of Alaska strongly urges 
passage of House Bill 554.

Considering all testimony being provided throughout the state, including judges, 
parole and probation officers, and the Commissioner of Corrections himself, 
there can be no doubt that presumptive sentencing, as it. currently is being 
enforced, has the effect of discriminating against Alaska Natives.

Whenever laws are enacted that are designed to be especially harsh in order to 
deter criminal behavior, what often results instead is that many of those who 
are accused and are members of the dominant culture avoid persecution and 
conviction altogether. At the sane time, members of minorities feel the 
full brunt of the increased severity of punishment.

The bill under consideration does not move toward a leniency which would 
jeopardize the public welfare.

What it does is provide some reasonableness and latitude in considering 
appropriate anu just punishment.

This bill is not one which will "weaken" criminal justice in Alaska. It is one 
which will move toward ensuring that all who commit crimes against our state are 
meted out fair and equal justice.

Si r:

Sincerelv.

Art Holmberg, Director 
Department of Human Services

TELEPHONE: 9 0 7 /  586-1432



Alaska Native Health Board
1136  W ,  8 H i  A V ' t M U E  S U I T E ?  >K \ f i t-  A I  A S k A  V  1‘j o I ■IIOMfc (9'»/l <VG Klltty

M a r c h  21, 1986

R e f e r e n c e  # A 8 6 - 0 3 2 6

R e p r e s e n t a t i v e  M. M i k e  M i l l e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V (M S 3100)
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  M i l l e r :

T h i s  l e t t e r  is in s u p p o r t  of H.B. 554, "An Act r e l a t i n g  

s e n t e n c i n g ."

T h e  A l a s k a  N a t i v e  h e a l t h  B o a r d  h a s  l o n g  b e e n  c o n c e r n e d  a b o u t  

i n o r d i n a t e l y  h i g h  p e r c e n t a g e  of A l a s k a  N a t i v e s  r e s i d i n g  in 
S t a t e ’s c o r r e c t i o n a l  s y s t e m .

to

the

the

W e  b e l i e v e  s i g n i f i c a n t  c u l t u r a l  d i f f e r e n c e s  n o t  c u r r e n t l y  
u n d e r s t o o d  o r  r e c o g n i z e d  b y  the c r i m i n a l  j u s t i c e  s y s t e m ,  c o u p l e d  
w i t h  the c u r r e n t  p r e s u m p t i v e  s e n t e n c i n g  s t a t u t e s ,  c o n s p i r e  to 

c r e a t e  t h i s  g r o s s  i n e q u i t y .

554 is t h e r e f o r e  s t r o n g l y

T h e  i n t e r e s t s  of b o t h  the S t a t e  a n d  the r e h a b i l i t a t i o n  n e e d s  of 

o f f e n d e r s  w i l l  be b e t t e r  s e r v e d  if j u d g e s  a r e  a l l o w e d  the 
f l e x i b i l i t y  to m a k e  j u d g m e n t s  free of the p r e s u m p t i v e  s e n t e n c i n g  

r e q u i r e m e n t s .  P a s s a g e  o f  H.B. 
r e c o m m e n d e d .

S i n c e r e l y ,

D e n n i ^ / P .  D e G r o s s  
E x e c u t i v e  D i r e c t o r

d d / D D

A L E U T IA N /P R IB IL O F  IS LA N D  ASSO C INC. K O D IA K  A R E A  NA F IV E  ASSO C IA  I ION N ORTON SOUND H E A L T H  CO R P O R A T IO N

B R IS T O L  B A Y  A R E A  H E A L T H  CO R P O R A T IO N  M A N ! I L A D  A S S O C IA T IO N  SO U TH EA ST  T L A S K A  RECTIONAL H E A L T H  CO RP

CO O K IN L E T  N A T IV E  A SSO C IA T IO N  TH E N O RTH  P A C IF IC  HiM T A N A N A  C H IE F S  C O N FE R E N C E

C O P FER  R IV E R  N A T IV E  A SSO C IA T IO N  N O RTH  S LO P E  BO RO U GH  H E A L T H  CO RP . YU KO N  KU 5KO KW IM  H E A L T H  C O RPO RA TIO N



P U B L I C  O P I N I O N  H E S S A G E

TO: R E P R E S E N T A T I V E  M. M I K E  M I L L E R

FROM:  M O R R I S  GROWN
BO X  1 2 3 2  
K E N A I  
2 8 3 - 3 3 6 ‘t

9 9 S 6 9

B I L L  NO: HB S5M-

S U B J E C T :  C H A N C I N G  P R E S U M P T I V E  S E N T E N C I N G  LAW S

M E S S A G E :

I  S U P P O R T  P A S S A G E  OF T H I S  B I L L  B E C A U S E  A L A S K A  CA N NO L O N G E R  
A F F O R D  TO K E E P  I N M A T E S  I N C A R 5 E R A T E D  F O R  LO N G  T E R M S  WI TH OU T  
P A R O L E .  P A R O L E  D O E S  WORK. I T  I S  A L O T  L E S S  E X P E N S I V E  TO K E E P  
A P E R S O N  ON P A R O L E  T H A N  I N  J A I L  AND HE  S T I L L  W I L L  BE  S U P E R V I S E D .

D A T E :  O ^ / O l / S G  T I M E :  1 : H I : 1 H S E N T  BV: S O L D O T N A  L I O  ^

C O P I E S  TO: H O U S E  M E M B E R S
S E N A T E  M E M B E R S



PUDLIC OPIJIIOM MESSAGE

TO: R E P R E S E N T A T I V E  M. M I K E  M I L L E R

FROM:  D A R Y L  SHAW
Z l O ' t  C L E V E L A N D  A V E N U E
A N C H O R A G E
2 * 8 - 3 7 0 *

99517

B I L L  NO: HB 5 5 *

S U B J E C T :  C H A N C I N G  P R E S U M P T I V E  S E N T E N C I N G  LAWS

M E S S A G E :

I  AM F O R  HB 5 5 * .  I  B E L I E V E  P E O P L E  S H O U L D  D E S E R V E  A S E C O N D  
C H A N C E .  I  DO A G R E E  TH AT  T H E Y  N E E D  TO H I R E  MORE  P A R O L E  O F F I C E R  
TO H E L P  R E H A B 1  I T A T E  T H E  O F F E N D E R S .

D A T E :  0 * / 0 1 / 8 6  T I M E :  0 9 : 3 2 : 1 8  S E N T  BY:  A N C H O R A G E  L I O

C O P I E S  TO: H O U S E  M E M B E R S
S E N A T E  M E M B E R S



PUBLIC OP IN ION h e s s a g e

TO:

FROM:

B I L L  NO.

S U B J E C T :

M E S S A G E :

A S  ■. R E P R E S E N T A T I V E  OF T H E  5 U 5 I T N A  B U S I N E S S  AND 
P R O F E S S I O N A L  WOMEN I  WOULD L I K E  YOU TO KNOW TH AT  
OUR O R G A N I Z A T I O N  O P P O S E S  HB 5 5 ‘K

DA T E:  0*t /  01  / 8 S  T I M E :  1 0 : 2 ?  <2 S E N T  BY: A N C H O R A G E

R E P R E S E N T A T I V E  M. M I K E  M I L L E R

G E O R G I A  E A S T L U N D .  S U S I T N A  B. P.  W.
PO  BO X  * 8 3 2
A N C H O R A G E  9 9 5 1 0
2 7 2 - 5 9 7 0

HB  55M-

C H A N G I N G  P R E S U M P T I V E  S E N T E N C I N G  LAW S

C O P I E S  TO: H O U S E  J U D I C I A R Y



R o b e r t  T h o m p s o n  

P.O. Box 103155, H 

A n c h o r a g e ,  A l a s k a  99501

0

D e a r  L e g i s l a t o r ,

T h i s  le t t e r  is a p r o d u c t  of ve r y  c a r e f u l  c o n s i d e r a t i o n .  It is a p l e a  for an 

a l t e r n a t i v e .  P l e a s e  do  not m i s c o n s t r u e  t his p l e a  as " just a n o t h e r  c o n v i c t  c r y i n g  

a b o u t  w h a t  the s y s t e m  has d on e  to him." T h i s  letter, h op ef u l l y ,  w i l l  in som e way  

h e l p  to b r i n g  a bo ut some  type of v ia b l e  a l t e r n a t i v e s  to c o n s t a n t  i n c a r c e r a t i o n .

To  b e g i n  w i t h  let me set o u t  s om e  g r o u n d  rules, as I u n d e r s t a n d  them. First, 

f r o m  the f i g u r e s  that I have  bee n fiving, it c o s t  b e t w e e n  $ 3 5, 00 0 and $ 4 5 , 0 0 0  a 

y e a r  to i n c a r c e r a t e  an inmate. Second, th er e are " o u t p a t i e n t  or h a l f w a y  h o u s e s "  

for  c e r t a i n  c l a s s e s  o f  crim es . Third, the p r o t e c t i o n  o f  J o h n  Q. Public. Fourth , 

the  n e e d  for a c r i m i n a l  justi ce  system.

B e f o r e  I ad d r e s s  o t h e r  issues let m e  g iv e  some of  m y  p e r s o n a l  b a c k  g r ou nd . I

a’n a t h i r t y - f o u r  y e a r  old, w h it e ma l e  w i t h  n in e  y e a r s  o f  m i l i t a r y  s e r v i c e  as of

Mv.i'ch 16, 1985. I h a v e  a s u b s t a n t i a l  a m o u n t  of co l l e g e  c r e d i t s  t o w a r d  d e g r e e ' s  

in Dr»-g a n d  A lc ohol, M e n t a l  He a l t h  and S o c i a l  W o r k  C o u n s e l i n g .  I a m  d i v o r c e d  and 

h a v e  a 13 y e a r  old  son. I come fro m an o l d  s o u t h e r n  b a c k g r o u n d  and h a v e  b e e n  in 

A l a s k a  S i n c e  O c t o b e r  1982. In O c t o b e r  of 1984 I w a s  a c c u s e d  o f  s e x u a l l y  a b u s i n g  

m y  f i a n c e e ' s  nine y e a r  old  daugh te r.  I w as  c o n v i c t e d  in F e b r u a r y  of  1985, and

s e n t e n c e d  to s i x t e e n  y e a r s  incarce rat io n.

I am  a 4.0  a v e r a g e  c o l l e g e  s t u d e n t  s o  I feel I am r e a s o n a b l y  i n te ll ige nt , but  

t h e r e  a r e  m a n y  a s p e c t s  of the "Criminal J u s t i c e  Syste m" that I just  c a n n o t  u n d e r­

stand. I h a v e  b e e n  a r e a s o n a b l y  la w a b i d i n g  c i t i z e n  t h r o u g h  m y  life. I h a v e  n o  

j u v e n i l e  r e c o r d  and o n l y  a m i s d e m e a n o r  as an  adult. I d o  h av e  some t r a f f i c  t i c k e t s  

b u t  n o  D . W . I . ' s  or s u s p e n d e d  license.

I h av e  b e e n  in C o o k  Inl et  P r e - T r i a l  for a l m o s t  a year, a n d  h a v e  s e e n  m a n y  

p e o p l e  come and go. I h a v e  seen p e o p l e  p a r o l e d  or r e l e a s e d  and the y h a v e  c o m e  b a c k  

a l r e a d y .  I h a v e  see n  p e o p l e  w i t h  e x t e n s i v e  a d u l t  an d j u v e n i l e  records, c o m m i t t i n g  

mu r d e r ,  assa ul ts , robbe ri es , drug s al es  a n d  oth e r s  y e t  they are g i v e n  l i g h t e r  

s e n t e n c e s  a n d  are b e i n g  t old in s ome ca se s th a t  b e c a u s e  t he y  are y o u n g  t h a t  they 

a r e  g o o d  c a n d i d a t e s  for re ha b i l i t a t i o n .  Bu t t hose o f  us t hat ha v e  b e e n  p r o d u c t i v e  

ci t i z e n s ,  n o t  in t r o u b l e  w i t h  the s y s t e m  a n d  edu ca ted , t h a t  w e  are no t g o o d  

c a n d i d a t e s  b e c a u s e  we s h o u l d  ha v e  k n o w  b e tt er . I m u s t  r eje c t  t h a t  idea. It d i d  

n o t  ta k e  me long to r e a l i z e  that I n e v e r  w a n t e d  to come  b a c k  on this side. W h i c h  

t a k e s  m e  b a c k  to my  o r i g i n a l  points. H a v i n g  b e e n  o n  th e o t h e r  side, m a n a g e m e n t  if 

y o u  will, th e s t a g g e r i n g  a m o u n t  of m o n e y  s p e n t  on each  inmate y e a r l y  a p a l l s  me. 

F a c t o r e d  o u t  if I s p e n d  10 y e a r s  i n c a r c e r a t e d  the state wi l l  h a v e  s pe nt  a p p r o x i m a t e l y  

$ 3 5 0 , 0 0 0  to $ 4 5 0 , 0 0 0  a nd that is at t o d ay' s figures. It a p pe ar s tha t t h e r e  c o u l d  

be so m e  type  of less e x p e n s i v e  a l t e r n a t i v e s .  I c o n t e n d  t h a t  t here are th os e o f  us, 

i n n o c e n t  or g u i l t y  t h a t  have  learn ed  our lesso ns  and  have e x p r e s s e d  a d e s i r e  for 

p r o f e s s i o n a l  help. As  it is now, w i t h  p r e s u m p t i v e  se ntence, the p r o g r a m s  the c o u r t  

h a s  d i r e c t e d  us to a t t e n d  w o n ' t  eve n b e  a v a i l a b l e  to us u n t i l  m a n y  y e a r s  d o w n  th e  

road. I am t r u t h f u l l y  t e l l i n g  you  that th e i nm ate s I've t a l k e d  to, in my  c l a s s  of 

crime, say tha t  if t r e a t m e n t  w ere a v a i l a b l e  n o w  they w o u l d  e n t h u s i a s t i c a l l y  atten d. 

B u t  that 4, 8 ro 10 y e a r s  from n o w  all they  w a n t  to do is get  out. Bu t in d e f e n s e  

o f  th e system, if sex o f f e n d e r s  w e r e  p r o m p t l y  s ent to  a t r e a t m e n t  p r o g r a m  a n d
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c o m p l e t e d  i t,  t h e r e  w o u l d n ' t  b e  a n y  j u s t i f i c a t i o n  f o r  f u r t h e r  i n c a r c e r a t i o n .  W o u l d  

t h e r e ?

D r u g  an d a l c o h o l  o f f e n d e r s  h av e  an o u t p a t i e n t  an d in- h o u s e  p r o g r a m .  It is my  

a s s e r t i o n  tha t the va s t  a m o u n t  of  m o n e y  t h a t  w i l l  be s pe nt  on us ove r  the c o m i n g  

y e a r s  c o u l d  be s p ent  in a m o r e  p r o d u c t i v e  way. A f t e r  b e i n g  a s s o c i a t e d  w i t h  M e n t a l  

H e a l t h  p r o f e s s i o n a l s  for m a n y  year s,  I u n d e r s t a n d  that  t h ei r fees ar e a p p r o x i m a t e l y  

$1 0 0  an hour. At this rat e a n  i n d i v i d u a l  c o u l d  r e c e i v e  ov e r  10 ye ar s,  4 , 5 0 0  h o u r s  

of  o n e  on  one p r o f e s s i o n a l  help. B r o k e n  d o w n  t hi s  w o u l d  a m o u n t  to l l ? 1: d a y s  of 4 

h o u r  s e s s i o n s  p e r  year. And if the i n d i v i d u a l  s u b s i d i z e d  p a r t  o f  this  c o s t  it  

w o u l d  g r e a t l y  in cre a s e  the a m o u n t  of  t r e a t m e n t  time. I 'el if the S t a t e  of A l a s k a  

w a s  r e a l l y  i n t e r e s t e d  in s t e m m i n g  the t i d e  of C h i l d  Abuse, it w o u l d  t a k e  a b o l d  ste p 

to find  an a l t e r n a t i v e  to long t e r m  i n c a r c e r a t i o n .

I a m  not so n a i v e  as to b e l i e v e  t h a t  e v e r y o n e  c o u l d  e x i s t  in the typ e o f  a l t e r­

n a t i v e  th a t  I suggest, bu t I feel that if  J o h n  Q. P u b l i c  put a s i d e  t h e i r  emot io ns , 

and h o n e s t l y  e v a l u a t e d  the r e p e r c u s s i o n s  o f  l ong t e r m  i n c a r c e r a t i o n  t h e y  w o u l d  s c r e a m  

f or  a l t e r n a t i v e s .

U s i n g  m y s e l f  as an e x a m p l e  c o n s i d e r  th e fact that I wi l l  n o t  r e i n t e r g r a t e  into 

s o c i e t y  un til  I a m  45 y e a r s  old. G r a n t e d  t ha ts  still y o u n g  b u t  h o w  m a n y  e m p l o y e r s  

ar e l o o k i n g  for a 45 y e a r  old  e x - c o n  w i t h  no sk il ls  of the job m a r k e t  o f  the y e a r  

1997. I'll a gr ee  that  t he re  ar e s om e  e d u c a t i o n a l  o p p o r t u n i t i e s  a v a i l a b l e  b u t  w h a t  

a b o u t  the  funds for shelter, food, c l o t h e s  or t r a n s p o r t a t i o n .  S o m e  o f  us w i l l  V,ave 

th e f o r e s i g h t  to save as m u c h  as w e  c a n  b u t  not e v e r y o n e  will. Th i s  m e a n s  t h a t  we 

w i l l  p r o b a b l y  h ave to a p p l y  for some f o r m  of S t a t e  aid. Th i s  t h o u g h t  do e s  n ot  mak e  

me  feel v ery go o d  a b o u t  m y s e l f  or m y  c h a n c e s  at a no r m a l  p r o d u c t i v e  life. T h i s  wi l l  

c o n t i n u e  to p l a c e  the b u r d e n  of o u r  s u p p o r t  o n  th e publi c.

D o n ' t  get me wrong. Cr im e s  that are  c o m m i t t e d  a g a i n s t  o u r  y o u n g  s h o u l d  b e  

p u n i s h e d .  Bu t if p u n i s h m e n t  is the m a i n  go a l  of the s y s t e m  t h e n  the s o c i e t y  is not 

g o i n g  to be  any b e t t e r  o f f  w h e n  in m a t e s  a r e  re leased. I h a v e  t a l k e d  to m a n y  p e o p l e  

d u r i n g  m y  sho rt  i n c a r c e r a t i o n  a n d  so m e  a r e  w i l l i n g  to p a y  t h e i r  d e b t  to s o c i e t y  DU t 

w i t h  no a l t e r n a t i v e s  they are b e c o m i n g  v e r y  c y ni ca l peopl e. V e r y  h a r d e n e d  t o w a r d s  

any  fo r m  of  a u t h o r i t y  and ve r y  d o w n  t r o d d e n  in div i d u a l s .  I w i l l  g r a n t  y o u  tha t  the 

s y s t e m  is not s u p p o s e d  to be p l e a s e n t  a n d  as has b e e n  s ai d  b e f o r e  " d o n ' t  d o  the 

c r i m e  if y ou c a n' t do  the time," but  t h e r e  has to be some  t ype of v i s i o n  for the 

f u t u r e . I sit here day in and d a y  out, l i s t e n i n g  to p e o p l e  t h a t  are p r o u d  to be 

c a l l e d  a thief. Th i s  is w h a t  t hey h a v e  b e e n  in the p a s t  a n d  s a y  th e y  w i l l  b e  in 

the future. W h e n  the s p ac e sh u t t l e  d i s i n t e g r a t e d  t he re  w e r e  a c t u a l l y  p e o p l e  h e r e  

th a t  l a u gh ed  and sai d that it s e r v e d  t h e m  right. On e i n d i v i d u a l  w h o  c o m m i t t e d  a 

v i o l e n t  rape s a i d  that he h a d  g o t t e n  d r u n k  a nd  c o m m i t t e d  thi s s an e  c r i m e  m a n y  t i m e s  

p r i o r  to b e i n g  caught, and  was p r o u d  o f  it. And  from t a l k i n g  t o  h i m  this  c o u l d

h a p p e n  w h e n  he gets  out. My b a c k g r o u n d  w a s  suc h that h u m a n  li f e  a nd  love of

c o u n t r y  w er e  our  m a i n s t a y s .  T h e  s i m p l e  t h o u g h t  that  p e o p l e  w i l l  n o w  d o u b t  my w o r d

b e c a u s e  I've b e e n  c o n v i c t e d  of  a f e l o n y  is p r o b a b l y  w h a t  b o t h e r s  m e  most.

L a s t  and  c e r t a i n l y  no t least, I 'll a d d r e s s  the "Cri mi nal  J u s t i c e  S y s t e m , "  or 

as s om e  o f  ter me d it the "C riminal I n j u s t i c e  I nd us t r y . "  E v e n  t h o u g h  I a m  i n c a r c e r­

a t e d  I still b e l i e v e  th a t  w e  n e e d  a p r o t e c t i o n  system. B u t  it s e e m s  s t r a n g e  t o  me  

t h a t  the c o n v i c t i o n  rate in A l a s k a  is e x t r e m e l y  high. O v e r a l l  I 've b e e n  to l d  a bo ut  

90%. In sex c ases ev e n  hi g h e r .  E n c l o s e d  y o u " l l  find a let te r f r o m  A s s i s t a n t  D.A.

B e t s y  Sheely, s t a t i n g  th a t  the y h a v e  n e v e r  lost a sex case in w h i c h  a c h i l d  had  

t e s t i f i e d .  The D.A. 's  of f i c e  c o n s i s t a n t l y  sta te s th a t  " c h i l d r e n  d o n ' t  lie a b o u t  

s e x u a l  abuse, t hat d o n ' t  have the  k n o w l e d g e  an d that they d o n ' t  h a v e  any s ex ual it y.

T h e y  h a v e  doctors, c ounselors, p o l i c e  o f f i c e r s ,  and  soc ial  w o r k e r s  w h o  ar e c o n s i s t a n t l y  

u s e d  and  r e u s e d  to t e s t i f y . A n d  in m o s t  c a s e s  t h e i r  t e s t i m o n i e s  are a l m o s t  m i r r o r  

i m a g e s  of their p r i o r  testimony.

I c h a l l e n g e  t h e  S t a t e  o f  A l a s k a  t o  s e e k  i n f o r m a t i o n  f r o m  n o t e d  e x p e r t s  i n  t h e  

f i e l d .  P e o p l e  w h o  h a v e  s u b s t a n t i a l  c r e d e n t i a l s  a n d  h a v e  d o n e  l o n g  t e r m  r e s e a r c h  i n  

t h e  c h i l d  a b u s e  f i e l d .  T h e r e  a r e  p r o f e s s i o n a l s  o n  b o t h  s i d e s  o f  t h e  f e n c e s .  B u t  I



(3)

h a v e  y e t  t o  f i n d  o n e  i n  A n c h o r a g e  t h a t  w i l l  t e s t i f y  c o n t r a r y  t o  t h e  s t a t e s  a l l e g a t i o n s .

I w il l  g r a n t  y o u  t ha t  c h i l d  a bu se  d o e s  occur, in l a r g e  n u m b e r s .  I p e r s o n a l l y  

t a l k e d  to my a t t o r n e y ' s  s e c r e t a r y  a n d  a s k e d  h e r  h o w  m a n y  s e x  c a s e s  they h a d  w o n

d u r i n g  her  ten u r e  t h e r e  (2 ye a r s ) ,  a nd  she to l d  me o n l y  one. E n c l o s e d  find  a n e w s­

pa p e r  a r t i c l e  fro m P u b l i c  D e f e n d e r  D a n a  Fabe, in w h i c h  s h e  s t a t e s  t h e y  h a n d l e d  over 

13, 0 0 0  ca se s las t y ea r. I c a n ' t  b e l i e v e  th a t  a n  a t t o r n e y  h a s  t im e  to  be in court, 

to c o u n s e l  w i t h  client, to r e s e a r c h  and to p r e p a r e  fo r t r i a l  o n  th i s  n u m b e r  of cases.

In my  case I g a v e  h i m  n a m e s  of a p p r o x i m a t e l y  13-15 p o t e n t i a l  w i t n e s s e s .  He  i n t e r­

vi e w e d  6, s u b p o n e a e d  4 and c a l l e d  o n l y  3. W h a t  k i n d  o f  i n v e s t i g a t i o n  w a s  that?

1 d o n ' t  n e c e s s a r i l l y  f a u l t  m y  a t t o r n e y  b u t  I d o  feel  t h a t  b e c a u s e  of  his  case 

load, h e  just c o u l d n ' t  a l o t  a n y m o r e  time to m y  case.

O t h e r  inmat es  h a v e  m a d e  th e e x a c t  same  s t a t e m e n t  a b o u t  th i s  a t t o r n e y  an d ot h e r ' s  

fr o m  the P . D . ' s  of f i c e .  I f e e l  t h a t  m a n y  g o o d  a t t o r n e y s  ar e b e i n g  m a d e  to look bad, 

b e c a u s e  of the o v e r l o a d  o f  case s.  I k n o w  t h a t  the D . A . ' s  o f f i c e  has  an  o v e r l o a d  

also, b u t  th e y  h av e  the a s s e t s  of the S t a t e  b e h i n d  them. Th e n  w a s  th e l ast time the 

P . D . ' s  o f f i c e  h i r e d  a p r o m i n e n t  a t t o r n e y  f ro m  the p r i v a t e  s e c t o r  to d e f e n d  a g a i n s t  

a "S pe ci al  P r o s e c u t o r "  t h a t  th e S t a t e  has h i r e d ?  U l t i m a t e l y  the d e f e n d e n t  suffers.

I t r u l y  b e l i e v e  t h a t  i n  t h i s  s t a t e  " Y o u  A r e  G u i l t y  U n t i l  P r o v e n  I n n o c e n t . "

In c l o s i n g  I t h a n k  y o u  for y o u r  time an d a s k  t h a t  y o u  c o n s i d e r  w h a t  I h a v e  had 

to say. Yo u m a y  d e c i d e  t hat no n e  o f  this has any m e r i t ,  b u t  a t  l e a s t  y o u  ha v e  t a k e n  

tim e f ro m  y o u  s c h e d u l e  t o  r e v i e w  t hes e w r i t i n g s  a n d  I a g a i n  t h a n k  you.

S h o u l d  y o u  d e s i r e  a n y t h i n g  f u r t h e r  f r o m  m e ,  I e n c l o s e  m} a d d r e s s  b e l o w .

R o b e r t  T h o m p s o n



Michael W. Brewer 
Bldg. 10 C h ugach Ave. 
K e n a i , A l a s k a  99611

M. Mike Miller
Alaska. State L e g i s l a t u r e
Pouch V (MS 3100)
Juneau, A laska 99811

Dear Mr. Miller,

In this letter I would like to a d d r e s s  the i s sues of 
P r e s u m t i v e  Law; as it d i r e c t l y  a f f e c t s  the p e o p l e  c o n v i c t e d  under 
i t .

This law as it a-f-fects the c o n v i c t e d  o-f-fender, -forces the 
court s y s t e m  to impose a greater m a n d a t o r y  p r e s u m t i v e  s e n t e n c e  on 
the first o-f-fender. Or b e c a u s e  o-f a prior -felony does not a llow 
the s entencing court to take into account the n a t u r e  o-f the prior  
o-f-fense in second o-f-fender cases.

In e s s e n c e  the very n a t u r e  o-f the p r e s u m t i v e  law p r o h i b i t s  
the senten c i n g  judge from invoking any judicial d iscretion, which 
might r e d u c e  the impact o-f the sentence, when the s e n t e n c e  is 
c l e arly unjust. This a c t u a l l y  n e g a t e s  any c o n s i d e r a t i o n  o-f 
-factors that might o-f been able to come into play.

Initially, the idea o-f p r e s u m t i v e  s e n t e n c i n g  was p r o p o s e d  
-for repeat offenders. Alot of p e o p l e  w e r e  of the o p inion that 
repeat o f f e n d e r s  w e r e  not being given a d e q u a t e  sentences. When 
the l e g i s l a t u r e  took the idea of p r e s u m t i v e  law and applied it to 
first time offenders, the r e s u l t s  were c l e a r l y  mistaken. P e o p l e  
are being given long term s e n t e n c e s  that s i m p l y  aren't justified. 
(Under Chaney, the case which sets out c - i t e r i a  used by judges to 
set jail terms. The c r i t e r i a  i n c l u d e s  the need to r e a f f i r m  
societal norms, c o n d e m n a t i o n  of ant-l-social b e h a v i o r  and 
evalua t i o n  of the likelihood of a d e f e n d a n t s  r e h a b i 1 i t a t i o n .)

The p r e s u m p t i v e  law does not allow a person a c cess to the  
court s ystem for s e n t e n c e  m o d i f i c a t i o n  or r e d u c t i o n  in any form. 
The law does not t a k e  into a c count any r e h a b i l i t a t i o n  that may 
take place; in fact by it's very presence, r e h a b i l i t a t i o n  is not 
only h a m pered but almost r e m o v e d  f r o m  reality. This is d o n e  
through the removal of i n c e n t i v e s  for reform. It d o e s n ’t matter 
how good you are or how much you change, you still have no h o p e  
of p a r o l e  or s e n t e n c e  reduction. They are s t r i c t l y  d i s a l l o w e d  for 
those c o n v icted under p r e s u m p t i v e  statutes.

With hope gone the inmate has little or no reason to c h a n g e  
or to better himself. In fact, many i n mates no longer c a r e  about 
r e h a b i 1 itation b e c a u s e  it just doesn't matter what they do.

In summary, I s t r o n g l y  support H O U S E  BILL NO. 554 as 
written, and urge the swift p a s s a g e  of the BILL.

Si ncerel y

Michael W. Brewer
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JP J03' WEST 4m AVENUE SU'TE S20 
ANCHORAGE ALASKA 99507 
PHONE (907) 277-8622

□ DRAWER 1180
KENAI. ALASKA 99611 
PHONE (907)283-3131

□ 326 CENTER AVE 2ND FLOOR 
KODIAK. ALASKA 99675 
PHONE (907) 486-5744

□ P O  BOX 1070 
PALMER. ALASKA 99645 
PHONE (907) 745-5027

□ P.O BOX 671 
VALDEZ. ALASKA 99686 
PHONE (907) 836-2<62

A t t o r n e y  V i c t o r

Krumm my d e s i r e  t o  d i s p o s e  o f  t h i s  c a s e  w i t h o u t  a  t r i a l  t o  a v o i d  
f u r t h e r  dam age t o  J a c o b  and  E l i z a b e t h  f r o m  t e s t i f y i n g .  He h a s  
a u t h o r i z e d  me t o  o f f e r  t h e  f o l l o w i n g  p j e a  b a r g a i n  t o  y o u r  c l i e n t  

R i c h a r d  A n d e r s o n :

1 .  By  f i l i n g  an i n f o r m a t i o n ,  we w i l l  c o n s o l i d a t e  

c o u n t s  I ,  I I  and  I I I  i n t o  one c o u n t  o f  S e x u a l  A b u s e  o f  a  M i n o r  i n  

t h e  F i r s t  D e g r e e .  T h e  c o u n t  w o u ld  c h a r g e  M r .  A n d e r s o n  w i t h  
e n g a g i n g  i n  s e x u a l  p e n e t r a t i o n  w i t h  E . E .  b y  f e l l a t i o ,  d i g i t a l  
p e n e t r a t i o n  i n t o  h e r  g e n i t a l  o p e n i n g ,  a n d  d i g i t a l  p e n e t r a t i o n  

i n t o  h e r  a n a l  o p e n in g .

2 .  By  i n f o r m a t i o n  we w o u ld  c o n s o l i d a t e  c o u n t s  I V ,  V 

and  V I  i n t o  one c o u n t  o f  S e x u a l  A b u s e  o f  a  M i n o r  i n  t h e  F i r s t  
D e g r e e  c h a r g i n g  h im  w i t h  e n g a g i n g  i n  s e x u a l  p e n e t r a t i o n  w i t h  J . E .  

b y  f e l l a t i o ,  a n a l  i n t e r c o u r s e  and  d i g i t a l  p e n e t r a t i o n  o f  h i s  a n a l  

o p e n i . .^ ; .

O  C o u n ts  V I I  and  V I I I  w o u ld  b e  d i s m i s s

4 .  We w o u ld  n o t  a t t e m p t  t o  s e e k  a g g r a v a t i o n  o f  t h e
p r e s u m p t iv e  s e n t e n c e s .  T h e r e  a r e  s e v e r a l  a g g r a v a t i n g  f a c t o r s  
w h ic h  we c o u l d  p r o v e .  T h e  v i c t i m s  a r e  p a r t i c u l a r l y  v u l n e r a b l e  
due  t o  t h e i r  a g e  and  e n t r u s t m e n t  t o  t h e  c a r e  o f  t h e  A n d e r s o n s  a s  
b a b y s i t t e r s .  A S  1 2 . 5 5 . 1 5 5 ( c ) ( 5 ) .  T h e  c o n d u c t  i n v o l v e d  p h y s i c a l  

i n j u r y  ( a n a l  t e a r s ) .  A S  1 2 . 5 5 . 1 5 5 ( c ) ( 1 ) .  A n d e r s o n  h a s  a  p r i o r  
c r i m i n a l  h i s t o r y  o f  s i m i l a r  o f f e n s e s  b a s e d  o n  t h e  i n c e s t u o u s  
a b u s e  w i t h  h i s  s t e p d a u g h t e r s .  A S  1 2 . 5 5 . 1 5 5 ( c ) ( 2 1 ) .  The  o f f e n s e s  
a r e  among t h e  m o st  s e r i o u s  c o n d u c t .  A S  1 2 . 5 5 . 1 5 5 ( c ) ( 1 0 ) .  I  h a v e  
a p p e l l a t e  c a s e s  an d  s u p e r i o r  c o u r t  d e c i s i o n s  f r o m  t h i s  d i s t r i c t  
t o  s u p p o r t  t h e  f i n d i n g s  o f  a l l  t h e s e  a g g r a v a t i n g  f a c t o r s .

5 .  A n d e r s o n  c a n  e n t e r  a  n o  c o n t e s t  p l e a  t o  t h e  two
c o u n t  i n f o r m a t i o n  c h a r g i n g  t h e  o f f e n s e s  a s  o u t l i n e d  i n  p a r a g r a p h s  

one  an d  tw o  a b o v e .  The D i s t r i c t  A t t o r n e y  m u s t  b e  n o t i f i e d  o f  h i s .  
a c c e p t a n c e  o f  t h i s  p l e a  b a r g a i n  b y  A : 30 p .m .  on  J a n u a r y  1 7 ,  1 9 8 5 .

CR IM INAL  D IV IS ION/TH IRD  JUDIC IAL D IS T R I C T

OFF ICE  OF THE D IS TR IC T  A T T O R N E Y

J a n u a r y  1 6 ,  1985

W i l l i a m  D a v i d  W e ed , E s q .

716 W. 4 t h  A v e .  S u i t e  400 
A n c h o r a g e ,  A l a s k a  99501

R e : S t a t e  v .  R i c h a r d  A n d e r s o n

D e a r  M r .  W e e d :

I  h a v e  d i s c u s s e d  w i t h  t h e  D i s t r i c t



T o :  WilH.-.p. Dev. . Wc-d 
' *: Rif./ rf / •• i4! r i- o n  

. Tf v v ' a y  1 6 ,  ] ? S 5  
P a g e  T w o

He m ust e n t e r  h i s  p l e a  on J a n u a r y  1 8 ,  1 9 8 5 ,  u n l e s s  t h e  c o u r t
c a n n o t  s c h e d u l e  i t  b y  t h e n .  O t h e r w i s e ,  i t  m u s t  b e  e n t e r e d  by 
J a n u a r y  2 1 ,  1985 .

I  b e l i e v e  y o u r  c l i e n t  s h o u ld  know  t h e  s e v e r i t y  o f  t h e  

c h a r g e s  h e  i s  f a c i n g  a n d  t h e  l i k e l i h o o d  o f  c o n v i c t i o n .  T h i * s 3  
o f f i c e  h a s  n e v e r  l o s t  a c h i l d  s e x u a l  a b u s e  c a s e  w i t h  c h i l d r e n  

t h i s  y o u n g  when t h e y  h a v e  g o t t e n  on t h e  s t a n d  a n d  c o n f i r m e d  t h a t  
t h e  a b u s e  o c c u r r e q ^ /  S e v e r a l  g r a n d  j u r o r s  t o l d  me a f t e r  t h e  

i n d i c t m e n t  t h a t  t h e s e  tw o  c h i l d r e n  w e r e  t h e  m o s t  p e r s u a s i v e  and  
b e s t  c h i l d  w i t n e s s e s  t h e y  h a d  s e e n  i n  t h e i r  t h r e e  m o n th s  o f  g r a n d  
j u r y  s e r v i c e .  Some o f  th em  w e r e  v i s i b l y  e m o t i o n a l l y  a f f e c t e d  b y  
t h e  t e s t i m o n y .

I f  y o u r  c l i e n t  i s  c o n v i c t e d  a t  t r i a l ,  b e c a u s e  o f  t h e  
m a n d a t o r y  c o n s e c u t i v e  s e n t e n c i n g  p r o v i s i o n s  o f  AS  
1 2 . 5 5 . 0 2 5 ( g ) ( 5 ) ,  h e  w o u ld  b e  f a c i n g  a m in im um  p r e s u m p t i v e  

s e n t e n c e  o f  48 y e a r s  on  t h e  s i x  u n c l a s s i f i e d  c o u n t s  p l u s  w h a t e v e r  
am ount o f  y e a r s  we c a n  g e t  f o r  a g g r a v a t i o n  a n d  t h e  c l a s s  B 
f e l o n i e s .  The  p r o p o s e d  p l e a  b a r g a i n  w o u ld  l i m i t  h i s  l i a b i l i t y  t o  
s i x t e e n  y e a r s .

V e r y  t r u l y  y o u r s ,

NORMAN C .  GORSUCH
ATTORNEY G E N E R A L

V IC T O R  C . KRUMM
D IS T R IC T  ATTO RN EY

By
E l i z a b e t h  H . S h e l e y  ✓  
A s s i s t a n t  D i s t r i c t  A t t o r n e y

E H S : s a

L 0 ’^



j-~MORANDUM TO F I L E

R E :

D A T E : J u l y  2 5 ,  19S4

F R O M :

ANDERSON C h i l d  M o / e s t a t i o n  M a t t e r

J O S E P H  P .  P A L M I Ef
o / e s t a t

A t  a p p r o x i m a t e l y  1 1 :3 0  a . m .  on  J u ? y  25,  1 9 8 4 ,  I

r e c e i v e d  a t e l e p h o n e  c a l l  from  H e l e n e  M. A n t e l ,  A s s i s t a n t  

D i s t r i c t  A t t o r n e y .  S h e  i n d i c a t e d  t h a t  s h e  h e a r d  I  was

sh e  m ade i t  a  p r a c t i c e  t o  c a l l  d e f e n s e  a t t o r n e y s  i n  a l l  o f  t h e s e  

c a s e s  w h e r e  s h e  w as  c o n t e m p l a t i n g  a n  i n d i c t m e n t .  S h e  s a i d  t h a t  

sh e  h a d  t e s t i m o n y  f ro m  tw o  c h i l d r e n  a p p a r e n t l y  t h a t  t h e r e  w as 

a n a l  p e n e t r a t i o n  and  t h a t  s h e  was t h i n k i n g  o f  c h a r g i n g  b o t h  M r .  

and  M r s .  A n d e r s o n  ( a p p a r e n t l y  M r s .  A n d e r s o n  on t h e  t h e o r y  o f  an 

a c c o m p l i c e )  . S h e  s a i d  t h a t  i f  t h e  A n d e r s o n s  w o u ld  w a i v e  G ra n d  

J u r y  a n d  p l e a d  t o  o n e  c o u n t  e a c h  o f  a  C l a s s  A c r i m e  ( f e l o n y )  , 

sh e  w o u ld  c h a r g e  i t  i n  su ch  a . w ay  t h a t  t h e  p r e s u m p t iv e  

s e n t e n c i n g  d i d  n o t  a p p l y ,  i . e . ,  c h a r g e  t h e  c r i m e  a s  o c c u r r ’ ng 

b e f o r e  t h e  new  l a w  w e n t  i n t o  e f f e c t  i n  1 9 8 3 .  O t h e r w i s e ,  sh e  

w o u ld  c h a r g e  e a c h  o f  th em  w i t h  t w o  c o u n t s  o f  p r e s u m p t i v e ,  tw o  

c o u n t s  u n p r e s u m p t i v e , w h ic h  o f  c o u r s e ,  w o u ld  i n c r e a s e  any  

s e n t e n c e  t h e y  w o u ld  g e t  i f  t h e y  w e r e ,  i n  f a c t ,  f c a n d  g u i l t

I  t o l d  H e l e n e  t h a t  I  had  a  f i v e  d a y  t r i a l  s t a r t i n g  and 

w o u ld  n o t  b e  a b l e  t o  g e t  b a c k  t o  h e r  p r o b a b l y  w i t h i n  t h e  n e x t

w o u l d n ' t  go  t o  G ra n d  J u r y ,  on t h e  o n e  h a n d ,  h o w e v e r ,  s h e  s a i d  

t h e r e  w a s  a l o t  o f  p r e s s u r e  from  t h e  f a m i l i e s  o f  t h e  v i c t i m s  t o  

g e t  s o m e t h i n g  don< S h e  s a i d  t h a t  s h e  h a d  v i e w e d  t h e  v i d e t a p e s

r e p r e s e n t i n g  t h e  A n d e r s o n s ,  w h ic h  I

f i v e  o r  s i x s a i d  she  c o u l d  n o t  p r o m is e  t h a t  sh e
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a n d  t h a t  p s y c h o l o g i s t s  w i l l  t e s t i f y  t h a t  c h i l d r e n  a t -v'r.is a g e  

h a v e  n o  p s y c h o l o g i c a l  a b i l i t y  t o  l i e .

I a s k e d  H e l e n e  t o  p u t  t h i s  i n  w r i t i n g ;  h o w e v e r ,  s h e  

d e c l i r . e d  t o  d o  so.

T h e  q u e s t i  on i s  n o w  t o  d e t e r m i n e  h o w  m u c h  e v i d e n c e  

t h e y  h a v e  a n d  w h e t h e r  o r  n o t  t h e y ' r e  b l u f f i n g .  s i - c e  o u r  

c l i e n t s  d e n y  a n y  i n v o l v e m e n t  w h a t s o e v e r ,  I h a v e  i n s t r u c t e d  E d d i  

t o  i m m e d i a t e l y  g e t  t h e m  i n  s o  t h a t  w e  c a n  d e t e r m i n e  w h a t ,  i f  

a n y ,  a c t i o n  t h e y  w i s h  t o  t a k e .

R A / S M E M O S
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4025 West 88. Anchorage, Alaska 99502
( 9 0 7 )  2 4 3 - 2 3 4 4

LYLE K. C O B L E N T Z  r^to, M A T T H E W  L. W E A V E R 4 S,

(907) 243-7609
SID  S T O N E  i sr.v ot VniU'tton 

(907) 243-2586

CM/"/

(907)248-4192

March 17, 1986

Rep. M. Mike Miller 
Pouch V "MS 3100"
Juneau, AK 99811

Dear Rep. M. Miller:

I want you to know that I strongly support House 

Bill 554.

The law as it is stated today falls short of 
accomplishing the intent of the original authors.
H.B. 554 comes closer to dealing with the issues of 

presumptive sentencing.

There are many instances when the facts of a 

case require judges to modify sentences. I would 

be happy to cite them upon request.

I urge you to vote for H.B. 554.

Thank you for your time.

In His Service,^



L a w  O f f i c e

T o r r i s i  8 c S n y d e r

I'UEDKItlOK T O R H IS l  
D a v i d  B.  S n y d h r

F e b r u a r y  21, 1986

P.O. Box 210 
( O l d  B a n k  B k i l d i n g ) 

D i i . m n g i i a m , A l a s k a  8 8 3 7 0  
( 0 0 7 )  0 4 2 - 5 0 0 0

R e p r e s e n t a t i v e  M i k e  M i l l e r  
H o u s e  J u d i c i a r y  C o m m i t t e e  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

Re: H B  554

D e a r  R e p r e s e n t a t i v e  M i l l e r :

I a m  a l a w y e r  w h o  h a s  p r a c t i c e d  in A l a s k a  s i n c e  1 9 7 4 .  I 
h a v e  r e v i e w e d  H B  5 5 4  a n d  b e l i e v e  i t  s h o u l d  b e  e n a c t e d  
i n t o  law.

T h e  p o i n t s  a d v a n c e d  b y  R e p r e s e n t a t i v e  C l o c k s i n  a r e  w e l l  
t a k e n .  A l a s k a  h a s  e x c e l l e n t  j u d g e s  a n d  in s o m e  i n s t a n c e s  
p r e s e n t  l a w  u n n e c e s s a r i l y  r e s t r i c t s  t h e i r  d i s c r e t i o n .  
U n i f o r m i t y  m a y  b e  a p r o p e r  g o a l ,  b u t  p e o p l e  a n d  c r i m e s  
a r e  u n i q u e ,  a n d  t h e  s y s t e m  s h o u l d  a l l o w  m o r e  f l e x i b i l i t y .  
I t h i n k  e n a c t m e n t  o f  H R  5 5 4  w o u l d  b e  a s i g n i f i c a n t  
i m p r o v e m e n t  of o u r  c r i m i n a x  j u s t i c e  s y s t e m .

P l e a s e  l e t  m e  k n o w  if y o u  h a v e  a n y  q u e s t i o n s  o n  t h i s .

S i n c e r e l y ,

T O R R I S I  & S N Y D E R

F r e d  T o r r i s i  
A t t o r n e y

F T : i l k

cc: R e p .  A d e l h e i d  H e r r m a n n
Sen. F r e d  Z h a r o f f  
R e p .  D o n  C l o c k s i n  
R e p .  M i k e  D a v i s



2 - 2 5 - 8 6

DEAR SIR,

1 am w r i t i n g  you in r e s p o n s e  to  house  b i l l  £554 c o n c e r n i n g  p r e s u t i v e  

s e n t e n c i n g  in t h e  s t a t e  of  a l a s k a .  1 am e i g h t e e n  y e a r s  o l d  and was a s e n i o r  

in h igh  s c h o o l .  U n t i l  now I have neve r  been in  t r o u b l e  w i t h  the  law. 1 have 

been a r r e s t e d  f o r  one coun t  of armed r o b b e r y .w h i c h  1 d i d  n o r com m it t .  L am what 

i s  known a s  an a c c e s s o r y  t o  the  f a c t . ( l  knew abou t  i t  and s a i d  n o t h i n g ) .  Anyway

t h e r e  i s  no e x c u se  f o r  such  a c r im e!  i am now lo o k in g  a t  f i v e  y e a r s  in  an

a d u l t  p r i s o n , ( P r e s u m t iv e  s e n t e n c e i n g ) .  1 do no t  f e e l  l i k e  I d e s e r v e  f i v e  y e a r s

in j a i l .  I n e v e r  dreamed I would be in  j a i l  w i th  a l l  t h o s e  m urders  and r a p e r s

one migh t  h e a r  a b o u t  on t c l i v i s i o n .  Now I e a t  b r e a k f a s t , l u n c h , a n d  d i n n e r  w i t h  

them e v e ry  day.  A p l a c e  l i k e  t h i s  c o u ld  e a s y l y  p s y i c  a young p e r s o n  such  as  

m y se l f  i n t o  a l i f e  o f  c r im e .

The r e a s o n  I am w r i t i n g  you i s  I would love to  have th e  cha nce  to  speak

a t  a p u l i c  h e a r i n g  i he a rd  would be h e ld  in Anchorage .  The p r i s o n s  in t h i

s t a t e  a r e  p r e s e n t l y  ov e r  crowded w i th  p e o p le  l i k e  m y s e l f  who f i n d  themsolve  

in j a i l  o v e r  n i g h t  and d o n ' t  r e a l l y  d e s e r v e  such c o n d i t i o n s . . .

I f  t h e r  i s  a n y t h i n g  you can do to  a s s i s t  me i t  would be g r e a t l y  a p p r e c i a t e d .

s ig n e d  f r i g h t e n e d  and c o n f u s s e d ,  

JAMES 0 1 DELL NUNLEY



L a w  O f f i c e

T o r r i s i  8 c S n y d e r

F r e d e r i c k  T o r r i s i  
D a v i d  13. S n y d e r

F e b r u a r y  21, 1 9 8 6

P . O .  J I O X  2 1 0  
( O l d  I I a n k  D i u m j i n g ) 

D i i . i . i n g i i a m , A l a s k a  0 0 5 7 0  
( 0 0 7 )  0 4 2 - 5 0 0 0

R e p r e s e n t a t i v e  M i k e  M i l l e r  
H o u s e  J u d i c i a r y  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

Re: H B  5 5 4

D e a r  R e p r e s e n t a t i v e  M i l l e r :

I a m  a l a w y e r  w h o  h a s  p r a c t i c e d  in A l a s k a  s i n c e  1 9 7 4 .  I 
h a v e  r e v i e w e d  H B  5 5 4  a n d  b e l i e v e  it s h o u l d  b e  e n a c t e d  
i n t o  la w .

T h e  p o i n t s  a d v a n c e d  b y  R e p r e s e n t a t i v e  C l o c k s i n  a r e  w e l l  

t a k e n .  A l a s k a  h a s  e x c e l l e n t  j u d g e s  a n d  in s o m e  i n s t a n c e s  
p r e s e n t  l a w  u n n e c e s s a r i l y  r e s t r i c t s  t h e i r  d i s c r e t i o n .  

U n i f o r m i t y  m a y  b e  a p r o p e r  g o a l ,  b u t  p e o p l e  a n d  c r i m e s  

a r e  u n i q u e ,  a n d  t h e  s y s t e m  s h o u l d  a l l o w  m o r e  f l e x i b i l i t y .  
I t h i n k  e n a c t m e n t  o f  H B  5 5 4  w o u l d  b e  a s i g n i f i c a n t  
i m p r o v e m e n t  of o u r  c r i m i n a l  j u s t i c e  s y s t e m .

P l e a s e  l e t  m e  k n o w  if y o u  h a v e  a n y  q u e s t i o n s  o n  t h i s .

S i n c e r e l y ,

T O R R I S I  & S N Y D E R

F r e d  T o r r i s i  
A t t o r n e y

F T : i l k

cc: R e p .  A d e l h e i d  H e r r m a n n

Se n .  F r e d  Z h a r o f f  
R e p .  D o n  C l o c k s i n  
R e p .  M i k e  D a v i s



February 1 7 ,  1 9 8 6

Do n a l d  E, C l o c k s i n  

p o u c h  V,
Ju n e a u , A l a s k a  j! ,i * ^  t-
9 9 8 1 1

R e : Ho u s e  B i l l  N o , 5 5 9  

D e a r  S i r ;

T h e  a b o v e d  m e n t i o n e d  Ho u s e  B i l l  a d d r e s s e s  m a n y  p r o b l e m s

IN THE SENTENCING PROCEDURE AND I BELIEVE WOULD PUT A LITTLE 

"JUSTICE" BACK IN THE SYSTEM. WHILE THIS BILL HAS MY FULL 

SUPPORT, I AM DEEPLY CONCERNED THAT UNCLASSIF IE D FELONIES 

ARE NOT INCLUDED, Is THIS BECAUSE ALL SUPPORT WOULD BE 

WI THDRAWN IF UNCLASSI FI ED  FALONY SENTENCES WERE PROPOSED 

FOR ADJUSTMENT?

C e r t a i n l y  o u r  elf.c t e o  o f f i c i a l s  a r e  a w a r e  o f  t h e

INJUSTICES THAT OCCUR AT ALL LEVELS OF THE CRIMINAL JUSTICE 

SYSTEM, FROM CHARGING TO SENTENCING, BUT SEEM TO BE UNABLE 

OR UNWILLING TO TRY AND BRING IT BACK TO A FAIR AND JUST 

PROCESS AS IT WAS MEANT TO BE, Pu NI SH IM S "CRIMINALS" GUILTY 

OR NOT, IS A POPULAR xSSUE AND A POLITICA.. VOTE GETTER, TOO 

MANY CONVICTIONS ARE BASED ON POLITICAL ADVANCEMENT OF THE 

PROSECUT ING ATTORNEY AND NOT TRUTH, FACTS, HONESTY, OR

j u s t i c e , T h i s  is a .l m a d e  s o  e a s y  b y  t h e  d e f e n d a n t s  w h o  h a v e

NO KNOWLEDGE OF CRIMINAL LAW AND DISCOVER TOD LATE THAT THE 

DEFENSE ATTORNEY THEY HIRED AND TRUS T ED  WAS AS IGNORANT AND 

UN QUALIFIED AS THEY THEMSELVES. By THE TIME ALL THIS COMES 

TO LIGHT, THE DE FENDANT HAS BEF.N CO NV ICTED AND SENTENCED TO 

A LARGE NUMBER OF YEARS IN PRISON LEAVING ONLY THE APPELLATE 

PROCESS AS RELIEF. HOWEVER, THE FACTS NOT BROUGHT OUT IN THE 

TRIAL THAT ARE NECESSARY TO SHOW INNOCENCE CANNOT BE INCLUDED 

IN THE APPELLATE PROCESS. The QUESTION ALSO ARISES AS TO 

WHETHER OR NOT THE DEFENDANT EVEN AFF ORD TO FINANCIALLY 

PURSUE THE A D PEALS AT ALL, THE PuBLICE DEFENDERS OFFICE IS
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TOO BUSY TO DEVOTE THE NECESSARY TIME AND AT THIS POINT THE 

DE FENDANT HAS ALREADY SPENT EVERY TH IN G AVAIL ABLE ON A S U B­

STANDARD DEFENSE A T T O R N E Y , T h e  BOTTOM LINE IS THAT P O S T­

CONVICTION RELIEF IS NEXT TO IMPOSSIBLE. SO THE INJJSTICES 

MUST BE STOPPED AT THE FIRST STEPS OF THE PROCESS BEFORE 

THEY CAN BE COMPOUNDED,

If I SOUND A LITTLE RADICAL/ I APOLOGIZE, My FAMILY HAS

A PERSONAL INVOLVEMENT WHERE THE CRIMINAL JUSTICE IS CO NCERNED 

SINCE OUR SOM WAS CONVICTED OF FIRST DEGREE MURDER AND SEN T­

ENCED to 20 years, T h i s  happened 4 years ago when he was 19

YEARS OLD, SlNCE THAT TIME/ WE HAVE BEGGED AND PLEADED FOR 

SONEONE TO HEAR THE FACTS OF HIS CASE/ BUT NO ONE SEEMS TO 

CARE - NOT UNTIL IT HAPPEN 5 TO SOMEONE THEY CARE FOR, W e 

HAVE ALSO SPENT THESE LAST YEARS LEARNING EVERY TH ING WE CAN

ABOJT CRIMINAL LAW, HAD WE KNOWN THEN WHAT WE KNOW NOW, O'JR

SON WOULD NOT BE IMPRISONED FOR A CRIME HE DID NOT COMMIT"

AND HE CERTAINLY WOULD HAVE HAD AN ATTORNEY  WHO KNEW THE

l a w , T h e r e  is d e f i n i t e l y  a d i f f e r e n c e  b e t w e e n  f i r s t  d e g r e e

MURDER AND S E L F - D E F E N S E !

In y o u r  b i l l  (S e c ,7, A .S , 1 2 , 5 5 , 1 5 5 ( d )) I f i n d  m y  s o n

MEETS 7 OUT OF 8 OF YOUR CRITERIA cOR SENTENCE ADJUSTMENT,

BUT THIS DOES NOT APPuY TO UNCL A SS IF I ED  FELONIES, SO THERE 

IS NO HELP FOR HIM OR OTHERS LIKE HIM IN YOUR LEGISLATION,

K n o w i n g  t h a t  t h e  w h e e l s  o f  j u s t i c e  t u r n  v e r y  s l o w l y , is o f  

NO REAL CONSOLATOIN TO THOSE O'- us i n t h i s  t y p e  o f  s i t u a t i o n . 

H o w e v e r , b e l i e v i n g  t h a t  y o u r  s p o n s e r e d  l e g i s l a t i o n  is a t

LEAST A START AND MAYBE SOMEONE DOES CARE AFTER ALL, MY 

FAMILY AND I WILL DO WHATEVER POSSIBLE TO SU PP ORT THE PASSAGE 

OF SUCH, At THE SAME TIME WE WILL CONTINUE OUR PRAYERS THAT 

THOSE WRONGLY CHARGED, CON VICTED AND INCARCERATED WILL ONE 

DAY BE CONSIDERED AS SALVAGEABLE HUMAN BEINGS RATHER THAN 

STATISTICS TO BE COUNTED IN DO LLA RS AND CENTS,

P a t r i c i a  A, M u z z a n a

(c o n t ,)
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cc
A l b e r t  P, A d a m s  

J i m D u .v c a n  

P e t e r  Go l l  

A d e l h e i d  H e r r m a n n  

uliLO E, K o p o n e n  

M, M i k e  M i l l e r  

Jo h n  S u n d  

R o b i n  L, T a y l o r  

K a y  W a l l i s
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MARY LOU WIRUM
500 L Street Suite 501 
Anchorage Alaska 99501

907/276-3628

M a r c h  18, 1986

Representative M. Mike Miller 

Alaska State Legislature 
Pouch V  (MS 3100)
Juneau, Alaska 99801

Dear Representative Miller:

I a m  taking the liberty of enclosing a copy of a letter m y  h u s b a n d  and
1 sent to Representative D o n  Clocksin a w e e k  ago.

I will appreciate your taking the time to read this letter. Y o u  m a y  or
m a y  not agree with our ve r y  strong feelings against presumptive sentencing. 

Unfortunately, our feelings are very personal and come from first-hand 
involvement.

W e  hope that you will take the time to consider pi’esumptive sentencing 
from a standpoint of service of justice a n d  for individuals w h o  are first 
offenders. These individuals should have the opportunity to b e c o m e  useful 
citizens after an appropriate sentence that provides for rehabilitation and 

gives them the desire to carry on, rather than eliminate all hope for the 
future.

W e  hope you will support every effort to do a w a y  with presumptive 
sentencing in Alaska.

Sincerely

M a r y  Lou Wirum

Enclosure

BBItl
Certified Commercial Investment Member



1240 "S" Street 

Anchor a g e ,  Alaska 99501 

M a r c h  11, 1986

Representative D o n  Clocksin 

Alaska State Lesiglature 

P o u c h  V  ( M S  3100)

Juneau, Alaska 99811

D e a r  Representative Clocksin:

T h e r e  are m a n y  p u r p o s e s  b e h i n d  o u r  writing this letter to you. First 

w e  want to let y o u  k n o w  that w e  strongly support y o u r  efforts to modify 

the presumptive sentencing a p p r o a c h  for first offenders a n d  y o u n g  offenders.

I a m  sure that if more people w e r e  aware of the actual m a n n e r  in which 

presumptive sentencing is h a n d l e d  - such that a legislator from years past 

w h o  has never met the individual passes sentence, rather than the judge 

w h o  gets to k n o w  the individual - that more people would be troubled b y  

this type of arms-length sentencing. Therefore, w e  would like y o u  to k n o w  

that w e  do support y o u r  efforts with regard to ch a n g i n g  the law, a n d  will 
be of whatever assistance y o u  feel w e  can be.

Be c a u s e  of matters involving o u r  son, m a n y  of our friends h a v e  c o m e  to 

un d e r s t a n d  the realities of p r e s u m p t i v e  sentencing a n d  agree with y o u r  

position that more individualized justice is appropriate. W e  are sure that 

they will write to y o u  so that y o u  are aware of the support y o u  do have.

T h e y  are also interested in writing to their legislators or a n y  lawmakers y o u  

feel should b e  m a d e  a w a r e  of the strong public opposition to presumptive 

sentencing.

O u r  first-hand involvement in this sentencing procedure c a m e  as a result of 

the sentencing of our son, Jay. D u e  to almost a decade of substantial d r u g  

usage, the early years of whi c h  h a d  not been recognized b y  either ourselves 

or the counseling professionals w h o m  w e  turned to for help, w e  h a d  contacted 

o u r  family lawyer regarding trying to commit him for some type of d r u g  treat­

ment. Although he h a d  b e e n  e x p o s e d  to some d r u g  treatment p r o g r a m s  duri n g  

the year just prior to his arrest, their basic position w a s  that w e  should "let 

him hit bottom" prior to m o r e  active intervention. T h e  "bottom" that h e  hit 

wa s  a series of extremely serious felon charges that involved presumptive 
time.



Representative Don Clocksin 
Alaska State Legislature 
March 11, 1986 
Page 2________________________

As we sat through the sentencing hearing and listened to the district 
attorney play number games with our son's life, and then heard the 
sentence, we could hardly believe what was happening. We were shocked 
at the sentence, but we were also aware that to a large extent the 
judge had very little discretion with what to do with our son'6 life. Further­
more, our son's lawyer has explained that when the presumptive terms such 
as seven years for a young person who drives someone to an armed robbery, 
or eight years for a person who engages in consentual sex with an under­
aged person are typically given by the judge, that when the judge is 
confronted with more 6erious conduct, the sentence time goes up substantially 
without any view toward individual fairness.

We have always been supportive of bringing people who engage in crime 
to justice, but our concept of justice had been that the judge would carefully 
examine all the facts and circumstances, and if the person were redeemable, 
that a lesser or more rehabilitative sentence would be imposed. Similarly, 
if the judge found the person to be a professional criminal or someone who 
is not even trying to comply with our rules or regulations, the judge would 
have the power to impose a lengthy sentence to protect us all. Our observa­
tions are that determining these sentences by virtue of things that legislators, 
who may not even be in office now, determined four or five years ago, is 
not meeting our concerns of justice.

We agree that our son needs some help and needs to demonstrate that he 
can live drug free and comply with society's rules before he is entitled to 
complete freedom without any supervision at all. As a result of the presumptive 
sentences and the lengths of sentences, as well as the high number of Alaskans 
who are incarcerated, our son has simply been sitting at Cook Inlet Pretrial 
Facility for one year. There are relatively few progrums or opportunities 
for him there. He has been classified to be sent Outside to the Federal Bureau 
of Prisons, and it is unclear to us when, iT at all, he will be transferred.

We feel that a sentencing structure that permitted more focus on the individual 
would have included the consideration of things such as halfway houses, 
drug treatment programs, parole, and a local placement so that we can try 
to assist him in squaring away his life. Quite simply, Mr. Clocksin, our 
son has no friends or support people other than his family. We do not even 
know what state he will be living in during this period of his sentence, and 
that makes it very difficult for us to try to help him help himself.

As mentioned above, we would be very willing to discuss anything with you 
or with any other legislators. We believe that many of the lawmakers are 
not specifically familiar with the way presumptive sentencing works.
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We also believe that the way the media portrays any attempt to change 
always ends up with some type of sensationalist headlines which will 
deter any effort to change.

We are afraid that many young people such as our son, after virtually 
decades of incarceration, will not have the motivation or the opportunity 
to go on and live productive lives. We are confident that if individual 
judges passed the sentences, that many of these lives could be redeemed 
at no cost or danger to the public. \'uite frankly, as our son's lawyer 
has explained to us, all of these young eighteen, nineteen and twenty-year- 
olds who are incarcerated almost a decade will, in fact, get out - -  but what
kind of citizens will they be then?

We hope that our son will stay Btrong through his period of incarceration 
and come out and be the productive, rehabilitated citizen he wishes to 
be. However, we are afraid he may lose hope and not survive. We are
afraid that many young men would not be able to spend a decade or more
in prison and return to our community as productive citizens.

Thank you again for your interest in bringing individualized justice to 
our citizens. Please let us know what we can do to help you in your 
efforts to bring justice back into the court rooms.

Harold and Mary Lou Wirum
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February 24, 1986

M. Mike Miller, Chairman 
House Judiciary Committee 
P. 0. Box V 
Juneau, Alaska 99811

Dear representative Miller:

Please f'nd attached written testimony from Constance Griffith 
and Scott Ballard regarding House Bill 554, relating t o  sentencing.
I have also attached a copy of our sign in list for the teleconference 
in which testimony was received on House Eill 554. N o  one on the 

list was able to testify because of the limited time schedule.
They would all like to be contacted if the ccnmittce decided to 

teleconference again on House Bill 554.

Thank you.

Sincerely,
452-4448

1 p v i  \ c J y  *<

Bonnie Potter, Infonttation Officer 
Ketchikan Legislative Information Office

KENAI PENINSULA
312 Tycc Street, Suite 3, Soldotna 99669 
262-9364
k e t c h i k a n  Attachments
I I 1 Stedman, Room 100 
Ketchikan 99901 
225-9675

KODIAK
720  Mill Bay Road. Room 231, Kodiak 99615 
486-8116

KOTZEBUE
P.O. Box 667, Kotzebue 99752
442-3880

MATANUSKA-SUSITNA 
P.O. Box 871470 
Wasilla 99687-1470 
376-3704

NOME
P.O. Box 1630, Nome 99762
443-5555

PETERSBURG
P.O. Box 1470, Petersburg 99833 
772-3741

SITKA
210 Lake Street, Sitka 99835 
747-6276

VALDEZ
P.O. Box 1969, Valdez 99686 
835-2111

GLENNAI.LEN
P.O. Box 68, Glonnallen 99588 
822-5588

JUNEAU
Pouch Y, Juneau 998 I I -310 1 
465-4648

Legislative 
Information and 

teleconference Networks

LEGISLATIVE 
INFORMATION OFFICES

ANCHORAGE 
1024 West Sixth Avenue 
Anchorage 99501 
278-3668 

Teleconference 278-9624

BARROW
P.O. Box 830, Barrow 99723 
852-7111

BETHEL
P.O. Box 886, Bethel 99559 
543-3541

DELTA JUNCTION 
P.O. Box 1189 
Delta Junction 99~37 
895-4236

DILLINGHAM
P.O. Box 215. Dillingham 99576 
842-5319

FAIRBANKS
315 Barnette Street, Suite 101 
Fairbanks 99701

Legislative Affairs Agency • Division of Public Services • 1024 West Sixth Avenue • Anchorage, Alaska 99501 • 907 274-8518
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— sr t  <rc ^ ' 7 L ^ > 7 i ^  jc u S d

-  U-(̂ £rfyLt_2\&j c -k/c 4 -CJ -̂ fc I 'O-JT^tl'rt^ iiL*

y / ^ n ^ -  L̂- <" t' "'Z-f’
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L a w  O f f i c e

T o r r i s i  8 c  S n y d e r

F r e d e r i c k  To r r i s i  
D a v i d  IT S n y d e r

F e b r u a r y  24, 1986

P . O .  H o x  t i l l )  
( O l d  H a n k  B t r i i . D i y o )  

D i l l i n g h a m .  A l a s k a  0 1 ) 8 7 0  
( 0 0 7 )  8 4 2 - 8 0 0 0

R e p r e s e n t a t i v e  M i k e  M i l l e r  

H o u s e  J u d i c i a r y  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

Re: HB 554

D e a r  R e p r e s e n t a t i v e  M i l l e r :

I a m  w r i t i n g  t o  y o u  in s u p p o r t  o f  HB 5 5 4 .  It is c l e a r  
t h a t  p r e s u m p t i v e  s e n t e n c i n g  h a s  r e s u l t e d  in s e v e r e l y  

o v e r c r o w d e d  p r i s o n s  a n d  a g r e a t e r  s t r a i n  o n  t h e  s t a t e  
b u d g e t .  E q u a l l y  i m p o r t a n t ,  is t h e  l o s s  o f  h u m a n  p o t e n ­
t i a l  b y  t h e  n e e d l e s s l y  s e v e r e  s e n t e n c e s  for a n u m b e r  of 

d i f f e r e n t  o f f e n s e s .  P a r t i c u l a r l y  i n  t h e  a r e a  o f  s e x u a l  
a s s a u l t  o r  s e x u a l  a b u s e  o f  a m i n o r ,  p r e s u m p t i v e  s e n t e n ­
c i n g  h a s  i n c a r c e r a t e d  t o o  m a n y  p e o p l e  f o r  a n  i n o r d i n a t e  
l e n g t h  o f  t i m e .  T h e r e  h a v e  b e e n  s e v e r a l  s e n t e n c i n g s  h e l d  
h e r e  i n  D i l l i n g h a m  w h e r e  a n u m b e r  o f  t h e  c o m m u n i t y  
l e a d e r s  s p o k e  in f a v o r  o f  a m o r e  l e n i e n t  s e n t e n c e  t h a n  a 
s e v e n  y e a r  p r e s u m p t i v e  t e r m  f o r  s e x u a l  a b u s e  o f  a m i n o r  
a n d  w h e r e  t h e  j u d g e  s t a t e d  t h a t  h e  h a d  no o t h e r  c h o i c e  
b u t  to i m p o s e  s e v e n  y e a r s .  I r e m e m b e r  in p a r t i c u l a r  t h e  

t e s t i m o n y  o f f e r e d  i n  b e h a l f  o f  o n e  m a n  f r o m  t h e  v i l l a g e  
of P o r t a g e  C r e e k  w h o  s u p p o r t e d  a v e r y  l a r g e  f a m i l y  i n c l u d­
i n g  h i s  f a t h e r  a n d  m o t h e r  w h o  w e r e  w e l l  i n t o  o r  p a s t  

t h e i r  8 0 ' s. In t h a t  c a s e ,  S u p e r i o r  C o u r t  J u d g e  H a n s e n  
( w h o  is n o t  k n o w n  a s  a l e n i e n t  j u d g e  in a n y  s e n s e  o f  the 
word) s t a t e d  o n  r e c o r d  t h a t  h e  w o u l d  n o t  h a v e  g i v e n  t h e  
d e f e n d a n t  a s e n t e n c e  of m o r e  t h a n  t w o  or t h r e e  y e a r s ,  but 
for t h e  p r e s u m p t i v e  s e n t e n c i n g  l a w .  A s  I s a i d ,  a t  t h a t  
h e a r i n g  w e l l  r e s p e c t e d  c o m m u n i t y  m e m b e r s  i n c l u d i n g  the 
C h a i r m a n  of t h e  B o a r d  o f  t h e  B r i s t o l  B a y  N a t i v e  C o r p o r ­
a t i o n ,  h a d  u r g e d  a m u c h  l i g h t e r  s e n t e n c e  in v i e w  of the 
d e f e n d a n t ' s  l a c k  o f  a n y  p r i o r  c o n v i c t i o n  a n d  h i s  p r o s ­
p e c t s  f o r  no a n t i s o c i a l  a c t i v i t y .

T h e r e  h a v e  b e e n  o t h e r  s i m i l a r  s e n t e n c e s  h a n d e d  d o w n  
w i t h i n  t h e  D i l l i n g h a m  a r e a  a n d  m a n y  p e r s o n s  i n  t h e  
c o m m u n i t y  c a n n o t  b e l i e v e  t h a t  a p e r s o n  is r e q u i r e d  to 
s p e n d  s e v e n  y e a r s  in j a i l  w i t h  no d i s c r e t i o n  b y  a j u d g e  
t o  i m p o s e  a l e s s e r  t e r m  o f  i m p r i s o n m e n t .  I t h i n k  t h e  
c u r r e n t  s e n t e n c i n g  s c h e m e  h a s  f o s t e r e d  a d i s r e s p e c t  f o r  
the l a w  a n d  it is t i m e  t h a t  t h e  l a w  b e  a m e n d e d .



R e p r e s e n t a t i v e  M i k e  M i l l e r  
F e b r u a r y  24, 1986 
P a g e  T w o

I w o u l d  be h a p p y  to g i v e  y o u  or t h e  r e l e v a n t  c o m m i t t e e s  
f u r t h e r  i n f o r m a t i o n  o f  o t h e r  i n s t a n c e s  of f a i l e d  j u s t i c e  
in s u p p o r t  of th i s  b i l l .

T h a n k  y o u  f o r  y o u r  c o n c e r n  in a d d r e s s i n g  t h e  p r o b l e m .  

S i n c e r e l y ,



V

j * -1)1 r: street

Mr . S h e i  ’ i ■- i cl

i. : .ike tii i: :  o p p o r t u n i t y  t o  w r i t e  t o  you to  o f f e r  c u n p . r a t u J a l  i o n s  to  
i i . . . L i Don <'! »> -1■ fi: . i t  a p p e a r s  t l t u t  |vu and liiss co -s t .o n  

of  H.B.  3Vi, a r c  i n t e  1.1 i g e n t  enough t o  n o t i c  e niul col re. -L, o r  al 
l e a s t  t r y  to  c o r r e c t ,  t h u  c u r r e n t  in j u s t  i c e s  in d i e  c o u r t  ttys tow 
in t h i s  s t a t e .

i lit! a p p r o v a l  of H.B. SV», would j ot h i d i v l d u n ! it y b a d  i n  t!i
cu i i r l  syM. cm. I'it.is b i l l  makes a good be/, i mi l.v • to  c o r r e c t ,  t lie pi ob 1 c  .
t h a t  was u r e a  Led by pan t  1 c g i s  1 ;tLur<- ;.

it c l e a r l }  s t a t e r  in A laskan  C o n s t i t u t i o n  t h a t  "l’unts I i. n i . s^ i ^ t  ion
. . i i i i !  In b a s e d  on the  p o t e n t i a l  f o r  r e h a b i l i t a t i o n  and p r o t e c t  Jttp, the  
Public." he p r e s e n t  s t a t u t e  on p r e s u m p t i v e  ' . s i l e n c i n g  d o e s  not  
a 1 11 w f o r  s e n s  i d e r a t  ion o f  t h e  d e f e n d a n t s  p o t e n t i a l  f o r  r eh a b  i 1 i l  a t  ion.  
foil ■ C | w. I 1 nave a c h a r t  is: t h e  w a l l  ill this I hUt! C •'S/S, i t  V"tj t i l l  
t it i s q u a r e  rtn tin- c h a r t  t h i s  i s  yc ur  suiitCMJCtJ', lluiL i s  b a s i c a l l y  
t h e  way il i s  row. The re  i s  no a l l o w a n c e  t o r  sair./onc i b i t  sought  h e l | i ,  
b e c a u s e  he r e a l i z e d  h i s  m i s t a k e ,  I ' a r t  o f  a p e r s o n s  s e n t e n c e  i s  to  be 
i do t e r  r a n t . Are vou L rv ing  t o  d e t e r r  o f  f e n d e r s  from seck inp ,  h e l p  and 
t u r n i n g  I lionise l.ves i n .  Is  t h i s  p r o t e c t i n g  t h e  p u b l i c ?

pon ( ' l o c k s  ins  b i l l  does  not  c o m p l e t e l y  do away wi t h  p r e s u m p t i v e  s e n t e u c i  
f u r  f i r s t  t im e  < d f e n d e r s . I t  m e r e l y  a L Low-, r ■ i t i •■ 11 o r s  t h a t  s h o u l d  have  
been t h e r e  in  the  f i r s t  p l a c e .  I t  w i l l  e n c o u r a g e  p e o p l e  to  s e e k  lie 1 j> 
b e c a u s e  Liicy wi l l  be a l l o w e d  c o n s i d e r a t i o n  o f  t h i s  i n  a C ou r t  ul haw.

i ti r l . o s ' u ,  p l e a s e  r e v i e w  th e  a t t a c h e d  copy o f  an a r t i c l e  in t h e  Feb.
I l t i i  Anchorage  T imes .  D o n ' t  you t h i n k  t h e  p e o p l e  o l  t h i s  s t a t e  s h o u ld  
he t o l d  t h e  t r u t h ?  I s n ' t  i t  a b o u t  t im e  you s t a r t e d  d o i n g  y o u r  .job?
You and the  l e g i s l a t u r e  want  t o  p r o t e c t  t h e  p u b l i c ,  d o n ' t  s c a r e  o f f  
t h e  p e o p l e  t h a t  want to  a s k  f o r  h e l p .  b n c o u ra g e  them to  do s o .  T r e a t
p e o p l e  a s  i n d i v i d u a l s . T h i s  c o u n t r y  was founded  by i n d i v i d u a l s .  You 
a r e  not. p r o t e c t i n g  t h e  p u b l i c  when you d i s c r i m i n a t e  a g a i n s t  them.
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F e b r u a r y  2 ^, 1 9 3 6

A l a s k a  S t a t e  L e g i s l a t u r e  
Pouch  V C a p i t a l  B u i l d i n g  
J u n e a u ,  A l a s k a  99311

A t t e n t i o n :  S e n a t o r ' s  and R e p r e s e n t a t i v e s  o f  t h e  S t a t e  o f  A l a s k a  

L a d i e s  and G e n t le m e n :

Thank  you  f o r  y o u r  e f f o r t s  to  make w i s e  d e c i s i o n s  on b e h a l f  o f  
f i r s t  t im e  o f f e n d e r s  who a r e  s e r v i n g  p r e s u m p t iv e  s e n t e n c e s .  You 
a r e  l i k e l y  to  know t h a t  o f t e n  t h e  l o n g e r  a  p r i s o n e r  s p e n d s  i n  
c o n f i n e m e n t ,  t h e  m ore a t t a c h e d  t h e y  a r e  s u b j e c t  t o  becom e to  
t h e  l i f e s t y l e  -  u n in cu m b e~  ;d b y  t h e  e c o n o m ic s  o f  l i f e  p e r h a p s
i n  t h e  end to  becom e prod ,. ; t s  o f  o u r  w e l f a r e  p r o g r a m .  
I n s t i t u t i o n a l i z a t i o n  i s  a n  i n s i d i o u s  c o n d i t i o n  w h ic h  may p e r s i s t  
o n ce  a  p r i s o n e r  i s  r e l e a s e d  a f t e r  many n o n - p r o d u c t i v e  y e a r s -

Our e n t i r e  s y s te m  o f  f a i r n e s s  i n  t h i s  c o u n t r y  i s  s t r u c t u r e d  
a ro u n d  g r a n t i n g  some l e n i e n c y  t o  f i r s t  t im e  o f f e n d e r s .  T h i s  method 
i s  i n  i t s e l f  r e h a b i l i t a t i v e .

On'e o f  t h e  more s e r i o u s  c o n s e q u e n c e s  o f  a  c r i m i n a l  c o n v i c t i o n  i s  
t h a t  i t  r e m a in s  a  p e rm a n e n t  b l e m i s h ,  and  a  p e r s o n  i s  f o r e v e r  
p u n is h e d  f o r  h i s / h e r  i n d i s c r e t i o n .  The b e s t  s i t u a t i o n  f o r  b o th  
s o c i e t y  and  the  o f f e n d e r  i s  to  i n s u r e  t h a t  c r i m i n a l  b e h a v i o r  i s  
n o t  h a b i t u a l .  W hat  c a n  h e l p  i s  t h a t  o u r  s y s te m  r e t u r n  f e l o n s  to  
t h e  s t r e e t s  w i t h  some i n f a s t r u c t u r e  i n  p l a c e ;  i . e .  f r i e n d s ,  
f a m i l y ,  and  t h e  a b i l i t y  t o  r e - e n t e r  t h e  w o rk  f o r c e .

The s e n t e n c i n g  p r a c t i c e s  o f  t h i s  s t a t e  a r e ,  i n  my o p i n i o n ,  
r e p r e h e n s i b l e .  You h ave  c r e a t e d  a  s y s te m  w h e re  d i s p o s t i o n  o f  a  
c o n v i c t e d  f e l o n  c o u ld  a s  w e l l  b e  a c c o m p l i s h e d  u s i n g  a  c o m p u te r .
The s ta tu te  c l e a r l y  d e c i d e s  t h e  s e n t e n c e  a  p e r s o n  i s  t o  r e c e i v e .  
P e r h a p s  f o r  t h e  h a b i t u a l  o f f e n d e r  t h i s  i s  a c c e p t a b l e  b e c a u s e  
s o c i e t y  i s  w e a ry  o f  t h e  e f f e c t s  t h e s e  p e o p le  im p o se  upon t h e i r  
i n n o c e n t  p r e y .  And we r e a l l y  seem to  b e  a t  w i t s  end t r y i n g  to  
co m b at  t h e  " t o t a l "  p ro b lem  o f  c r i m i n a l  b e h a v i o r  i n  t h i s  c o u n t r y .  
U n f o r t u n a t e l y  o u r  c o f f e r s  a r e  n o t  so i n e x h a u s t a b l e  t h a t  we c a n  
a f f o r d  to  s u p p o r t  p r i s o n e r s  whom i t  w o u ld  be  more e c o n o m ic a l  to  
m anage u s i n g  m eth od s  o t h e r  t h a n  c o n t a in m e n t ,  w h e re  o u r  money m ust 
c a r e  f o r  them a s  i f  t h e y  w e re  c o t t l e d  c h i l d r e n .  Many f i r s t  t im e  
o f f e n d e r s  do n o t  p o s e  a  s u s t a i n e d  t h r e a t  to  o u r  c o m m u n i t ie s  and 
p e o p l e .  We a r e  a b l e  t o  s o r t  o u t  t h e s e  p e o p le  c o n s i d e r i n g  a l l  
f a c t o r s  a t  s e n t e n c i n g .

M r s .  G e n e v i e v e  B l a v k a

S i n c e r e l y ,



Michael W. Brewer 
Bldg. 10 Chugach Ave. 
K e n a i , Alaska 99611

M. Mike Miller
Alaska State Legisl a t u r e
Pouch V (MS 3100)
Juneau, Alaska 99811

Dear Mr. Miller,

In this letter I would like to address the issues of 
P resumtive Law; as it d i r ectly affects the people convicted under 
i t .

This law as it affects the convicted offender, forces the 
court s y stem to impose a greater mandatory presumtive sentence on 
the first offender. Or b o cause of a prior felony does not allow 
the sentencing court to take into account the nature of the prior 
offense in second offender cases.

In e s sence the very n ature of the presumtive law prohibits 
the sentencing judge from invoking any judicial discretion, which 
might r educe the impact of the sentence, when the s e n tence is 
clearly unjust. This actually negates any consideration of 
factors that might of been able to come into play.

Initially, the idea of presumtive sentencing was proposed 
for repeat offenders. Alot of people were of the opinion that 
repeat o f f e nders were not being given adequate sentences. When 
t he legislature took the idea of presumtive law and applied it to 
first time offenders, the r e s u l t s  were clearly mistaken. P e o p l e  
are being given long term sentences that simply aren't justified. 
(Under Chaney, the case which sets out criteria used by judges to 
set jail terms. The crite r i a  includes the need to reaffirm  
societal norms, condemnation of anti-social behavior and 
evaluation of the likelihood of a defend a n t s  r e h a b i 1 i t a t i o n . )

The presum p t i v e  law does not allow a person access to the 
court s ystem cor sentence modification or reduction in any form. 
The law does not take into account any r e h a b i 1 itation that may 
take place; in fact by it's very presence, rehabilitation is not 
only hampered but almost removed from reality. This is done 
through the removal of incentives for reform. It doesn't matter 
how good you are or how much you change, you still have no hope 
of parole or sentence reduction. They are strictly disallowed for 
those convicted under presum p t i v e  statutes.

With hope gone the inmate has little or no reason to change 
or to better himself. In fact, many inmates no longer care about 
rehabilitation because it just doesn't matter what they do.

In summary, I strongly support HOUSE BILL NO. 554 as 
written, and urge the swift passage of the BILL.

Sincerely,

Michael W. Brewer



PO Box 1232 
K e n a i ,  AK 99611 
March 12 ,  1986

I  am i n  f a v o r  o f  HB 554 and t h e  r e p e a l  o f  p r e s u m p t i v e  s e n t e n c i n g  f o r  

f i r s t  t im e  o f f e n d e r s .  "Equa l  t im e "  f o r  " e q u a l  c r i m e "  i s  a f a l l a c y  b e c a u s e  

t h e  c i r c u m s t a n c e s  i n  e v e r y  c r im e  v a r y .  The r i g h t  o f  t h e  j u d g e  to  c o n s i d e r  

e v e r y  c a s e  i n d i v i d u a l l y  n e e d s  t o  be  r e t u r n e d  to  them.

A p e r s o n  c o u ld  spend  1 0 ,2 0 ,  o r  30 y e a r s  o f  t h e i r  a d u l t  l i f e  a s  a

r e s p o n s i b l e  member o t  s o c i e t y  and th e n  d u r i n g  a s t r e s s f u l  p e r i o d  o f  t h e i r

l i f e  commit a c r i m e .  T h i s  one t im e  m i s t a k e  w i l l  c o s t  them 5 - 1 0  y e a r s  o f  

t h e i r  l i f e  even  i f  t h e y  show im m edia te  r e m o r s e .  The j u d g e  and p a r o l e  bo a rd  

need t h e  power t o  d i f f e r e n t i a t e  be tw een  i n d i v i d u a l  c a s e s .

The A la s k a  p r i s o n  s y s te m  h a s  many s e l f - h e l p  and r e h a b i l i t a t i o n  p ro g ra m s .  

The p e o p l e  t h a t  a v a i l  t h e m s e l v e s  o f  t h e s e  p rogram s  s h o u ld  be r e l e a s e d  e a r l i e r .  

L e t  t h e  p a r o l e  boa rd  d e c i d e  when a man i s  r e a d y  f o r  r e l e a s e .

Most f i r s t  t im e  f e l o n s  do n o t  r e p e a t  and t h e r e f o r e  need n o t  be t r e a t e d

a s  c a r e e r  c r i m i n a l s .

Long p r e s u m p t i v e  s e n t e n c e s  a r e  c o u n t e r  p r o d u c t i v e  t o  r e h a b i l i t a t i o n .  

P e o p l e  become i n s t i t u t i o n i z e d  b e c a u s e  they  a d a p t  t h e i r  b e h a v i o r  to  a d j u s t  

t o  l i v i n g  i n  an  i n s t i t u t i o n .  They th e n  l o s e  t h e i r  d e s i r e  to  a l t e r  t h e i r  l i v e s  

t o  l i v e  w i t h  o t h e r s  i n  s o c i e t y .

Roger  E n d e l l  ha s  c a l l e d  f o r  $140 m i l l i o n  t o  keep p e o p le  i n  p r i s o n .  

A l a s k a n s  can  n o t  a f f o r d  t o  spend  t h e i r  t a x  money u n n e c s s a r i l y . The law n e e ds  

t o  be  changed so t h a t  Chose t h a t  a r e  r e h a b i l i t a t e d  and r ea d y  f o r  s o c i e t y  can 

be r e l e a s e d .  L e t  them become t a x p a y i n g  c i t i z e n s  s u p p o r t i n g  th e m s e lv e s  and 

t h e J r  f a m i l i e s  i n s t e a d  o f  a government  e x p e n s e .

Yours  t r u l y ,

B a r b a ra  Brown



Mich a e l  6. N o r b e r t
Bldq. 10, C h u q a c h  Ave.
K e n a i , A l a s k a  9 9 611

M a r c h  17, 1986

M. M i k e  M i l l e r
A l a s k a  S t a t e  L e g i s l a t u r e
P o u c h  V (MS 3100)
June a u ,  A l a s k a  99811

D e a r  Mr. M i l ler,

T h i s  is a formal l e t t e r  of c o m p l a i n t  a d d r e s s i n g  the p r e s u m p t i v e  
s e n t e n c i n g  law th a t  is c u r r e n t l y  in e f f e c t  in t h e  A J a s k a n  J u d i c i a l  System. 
P r e s u m p t i v e  s e n t e n c i n g  w a s  p r o p o s e d  i n i t i a l l y  for r e p e a t  o f f e n d e r s  b e c a u s e  
it w a s  felt by the general p u b l i c  that r e p e a t  o f f e n d e r s  w e r e  not b e i n g  
g i v e n  a d e q u a t e  s e n t e n c e s .  The l e g i s l a t u r e  h o w e v e r ,  h a s  t a k e n  t h e  o r i g i n a l  
i d e a  of p r e s u m p t i v e  s e n t e n c i n g  for r e p e a t  o f f e n d e r s  and a p p l i e d  it for the 
f i r s t  t i m e  o f f e n d e r  as well.

By d o i n g  so, t h e  p r e s u m p t i v e  s e n t e n c i n g  law f o r c e s  t h e  c o u r t  s y s t e m  
to i m p o s e  g r e a t e r  m a n d a t a r y  p r e s u m p t i v e  s e n t e n c e s  on t h e  f i r s t  time 
o f f e n d e r ,  a n d / o r  b e c a u s e  c c a n y  p r i o r  f e l o n i e s ,  d o e s  not a l l o w  the
s e n t e n c i n g  c o u r t  to t a k e  in o a c c o u n t  t h e  n a t u r e  of t h e  p r i o r  f e l o n y
c o n v i c t i o n  in s e c o n d  t i m e  o f f e n d e r  cases. in e s s e n c e ,  t h e  v e r y  n a t u r e  of 
t h e  law p r o h i b i t s  the s e n t e n c i n g  j u d g e  from i n v o k i n g  any judicial
d i s c r e t i o n  that m a y  r e d u c e  t h e  i m p a c t  of t h e  s e n t e n c e  when t h e  s e n t e n c e  is 
c l e a r l y  unju s t ,  t h e r e f o r e  n e g a t i n g  any f a c t o r s  of c o n s i d e r a t i o n  that may 
h a v e  be e n  us e d  .in t h e  d e f e n s e  of t h e  first, t i m e  or r e p e a t  off e n d e r  (s).

U n d e r  t h e  c u r r e n t  p r e s u m p t i v e  law, a c o n v i c t e d  p e r s o n  c a n n o t  a pply 
for p a r o l e  u n til t h e i r  p r e s u m p t i v e  t e r m  h a s  be e n  f u l f i l l e d ;  nor can a 
c o n v i c t e d  p e r s o n ,  u n d e r  t h e  law, a p p l y  for a s e n t e n c e  r e m o d i f i c a t i o n  
h e a r i n g  or any other f o r m  of s e n t e n c e  r e d u c t i o n  r e g a r d l e s s  of any 
r e h a b i l i t a t i o n  th a t  p e r s o n  m a y  h a v e  a c c o m p l i s h e d  w h i l e  i n c a r c e r a t e d .

T h e r e f o r e ,  a p e r s o n  c o n v i c t e d  of a f e l o n y  and s e r v i n g  a p r e s u m p t i v e  
s e n t e n c e ,  h a s  no  r e a s o n  to e v e n  a t t e m p t  r e h a b i l i t a t i o n ,  b e c a u s e  t h e  i ssue 
of r e h a b i l i t a t i o n  no longer h a s  an e f f e c t  on t h e  person. N o  m a t t e r  how 
ha r d  a p e r s o n  t r i e s  or w h a t  a p e r s o n  does, if h e / s h e  is s e r v i n g  a 
p r e s u m p t i v e  s e n t e n c e  thcere a r e  n o  b e n e f i t s ,  s u c h  as p a r o l e  and s e n t e n c e  
r e m o d i f i c a t i o n s ,  just s t r a i g h t  time, t h e r e b y  r e m i t t i n g  any r e a s o n s  t o  w o r k  
t o w a r d  r e h a b i l i t a t i o n .  T h e r e  a r e  no  i n c e n t i v e s  to r e f o r m  u n d e r  t h e  
c u r r e n t  p r e s u m p t i v e  .law.

T h e  law a l s o  s l o w s  d o w n  t h e  a m m o u n t  of p r i s o n e r s  r e l e a s e d  fr o m  
c u s t o d y  in A l a s k a n  jails by g i v i n g  sti f f e r ,  l o n g e r  s e n t e n c e s .  A l a r g e  
part of t h e  p r i s o n  p o p u l a t i o n  in A l a s k a  is c u r r e n t l y  s e r v i n g  p r e s u m p t i v e  
t i m e  t h e r e b y  e n h a n c i n g  o v e r - c r o w d e d  i n m a t e  p o p u l a t i o n s  in the A l a s k a n  
C o r r e c t i o n a l  C e nters. A l a - g e  d e m a n d  for m o r e  p r i s o n s  h a s  a l r e a d y  arisen, 
and t h e  ne e d  for m o r e  will c o n t i n u e  t o  a r i s e  as m o r e  and m o r e  f i r s t  t i m e  
and r e p e a t  o f f e n d e r s  are g i v e n  p r e s u m p t i v e  s e n t e n c e s .

Si c:erel y ,

M i c h a e l  G. N o r b e r t
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