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D i s c a r d  h U L  S ' 2 3 .

a n d  r e t a i n  this c o r r e c t e d  version.



I n t r o d u c e d :  1 / 2 9 / 8 6
R e f e r r e d :  L a b o r  & C o m m e r c e
a n d  J u d i c i a r y

BY SUND, KOPONEN AND
1 IN  THE HOUSE GRUENBERG

2 HOUSE B I L L  NO.  5 2 2

3 IN  THE LEGISLATURE OF THE STATE OF ALASKA

9 FOURTEENTH LEGISLATURE -  SECOND SESSION

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  u n f a i r  i n s u r a n c e  c l a i m s  s e t t l e -

7 m e n t  p r a c t i c e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8  BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 *  S e c t i o n  1 .  AS 2 1 . 3 6 . 1 2 5  i s  a m e n d e d  t o  r e a d :

10 S e c .  2 1 . 3 6 . 1 2 5 .  UNFAIR CLAIM SETTLEMENT PRAC TIC ES .  A p e r s o n

1 1  m a y  n o t  c o m m i t  o r  e n g a g e  i n  w i t h  s u c h  f r e q u e n c y  a s  t o  i n d i c a t e  a

1 2  p r a c t i c e  a n y  o f  t h e  f o l l o w i n g  a c t s  o r  p r a c t i c e s :

^  m i s r e p r e s e n t  a  f a c t  [FACTS]  o r  p o l i c y  p r o v i s i o n  [PRO-

14 V I S I O N S ]  r e l a t i n g  t o  c o v e r a g e  o f  a n  i n s u r a n c e  p o l i c y ;

15 ( 2 ) f a i l  t o  a c k n o w l e d g e  a n d  a c t  p r o m p t l y  o n  a  c o m m u n i c a t i o n

16 [UPON COMMUNICATIONS] r e g a r d i n g  a  c l a i m  a r i s i n g  u n d e r  a n  i n s u r a n c e

17 p o l i c y ;

18 ( 3 /  f a i l  t o  a d o p t  a n d  i m p l e m e n t  r e a s o n a b l e  s t a n d a r d s  f o r

19 p r o m p t  i n v e s t i g a t i o n  o f  c l a i m s ;

2 0  ( 4 )  r e f u s e  t o  p a y  a  c l a i m  w i t h o u t  a  r e a s o n a b l e  i n v e s t i g a -

2 1  t i o n  o f  a l l  o f  t h e  a v a i l a b l e  i n f o r m a t i o n  a n d  a n  e x p l a n a t i o n  o f  t h e

2 2  b a s i s  f o r  d e n i a l  o f  t h e  c l a i m  o r  f o r  a n  o f f e r  o f  c o m p r o m i s e  s e t t l e -

23  m e n t ;

24  ( 5 )  f a i l  t o  a f f i r m  o r  d e n y  c o v e r a g e  o f  a  c l a i m  [CLAIMS]

25 w i t h i n  a  r e a s o n a b l e  t i m e  o f  t h e  c o m p l e t i o n  o f  a  p r o o f - o f - l o s s  s t a t e -

2 6  m e n t  [STATEMENTS] ;

27  ( 6 ) f a i l  t o  a t t e m p t  i n  g o o d  f a i t h  t o  m a k e  p r o m p t  a n d  e q u i -

28  t a b l e  s e t t l e m e n t  o f  a  c l a i m  [CLAIMS] i n  w h i c h  l i a b i l i t y  i s  r e a s o n a b l y

2 9  c l e a r ;
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1 ( 7 )  c o m p e l  a n  i n s u r e d  o r  c l a i m a n t  [ INSUREDS]  t o  l i t i g a t e

2 f o r  r e c o v e r y  o f  a n  a m o u n t  [AMOUNTS] d u e  u n d e r  a n  i n s u r a n c e  p o l i c y

3 [ P O L I C I E S ]  b y  o f f e r i n g  s u b s t a n t i a l l y  l e s s  t h a n  t h e  a m o u n t  [AMOUNTS]

4 u l t i m a t e l y  r e c o v e r e d  i n  a n  a c t i o n  [ACTIONS]  b r o u g h t  b y  t h e  i n s u r e d  o r

5 c l a i m a n t  [THOSE IN S U R E D S] ;

6  ( 8 ) a t t e m p t  t o  m a k e  a n  u n r e a s o n a b l y  l o w  s e t t l e m e n t  b y

7 r e f e r e n c e  t o  p r i n t e d  a d v e r t i s i n g  m a t t e r  a c c o m p a n y i n g  o r  i n c l u d e d  i n  a n

8 a p p l i c a t i o n ;

9 ( 9 )  a t t e m p t  t o  s e t t l e  a  c l a i m  o n  t h e  b a s i s  o f  a n  a p p l i c a -

10 t i o n  t h a t  [WHICH] h a s  b e e n  a l t e r e d  w i t h o u t  t h e  c o n s e n t  o f  t h e  i n s u r e d ;

1 1  ( 1 0 ) m a k e  a  c l a i m s  p a y m e n t  w i t h o u t  i n c l u d i n g  a  s t a t e m e n t  o f

1 2  t h e  c o v e r a g e  u n d e r  w h i c h  t h e  p a y m e n t  i s  m a d e ;

13 ( 1 1 )  m a k e  k n o w n  t o  a n  i n s u r e d  o r  c l a i m a n t  [ INSUREDS OR

14 CLAIMANTS] a  p o l i c y  o f  a p p e a l i n g  f r o m  a n  a r b i t r a t i o n  o r  c o u r t  a w a r d

15 [AWARDS] i n  f a v o r  o f  a n  i n s u r e d  o r  c l a i m a n t  [ INSUREDS OR CLAIMANTS]

16 f o r  t h e  p u r p o s e  o f  c o m p e l l i n g  t h e  i n s u r e d  o r  c l a i m a n t  [THEM] t o  a c c e p t

17 a  s e t t l e m e n t  o r  c o m p r o m i s e  [SETTLEMENTS OR COMPROMISES] l e s s  t h a n  t h e

18 a m o u n t  a w a r d e d  [ I N  A RB IT R AT IO N] ;

19 ( 1 2 )  d e l a y  i n v e s t i g a t i o n  o r  p a y m e n t  o f  a  c l a i m  [CLAIMS]  b y

2 0  r e q u i r i n g  s u b m i s s i o n  o f  u n n e c e s s a r y  o r  s u b s t a n t i a l l y  r e p e t i t i v e  c l a i m s

2 1  r e p o r t s  a n d  p r o o f - o f - l o s s  f o r m s ;

2 2  ( 1 3 )  f a i l  t o  p r o m p t l y  s e t t l e  a  c l a i m  [CLAIMS]  u n d e r  o n e

23  o r t i o n  o f  a  p o l i c y  f o r  t h e  p u r p o s e  o f  i n f l j e n c i n g  a  s e t  l e n i e n t

2 4  [SETTLEMENTS] u n d e r  a n o t h e r  p o r t i o n  [OTHER P O R T I J N S ]  o f  t h e  p o l i c y ;

2 3  ( 1 4 )  f a i l  t o  p r o m p t l y  p r o v i d e  a  r e a s o n a b l e  e x p l a n a t i o n  o f

2 6  t h e  b a s i s  i n  t h e  i n s u r a n c e  p o l i c y  i n  r e l a t i o n  t o  t h e  f a c t s  o r  a p p l i c a -

27  b l e  l a w  f o r  d e n i a l  o f  a  c l a i m  o r  f o r  t h e  o f f e r  o f  a  c o i m r o m i s e  s e t t l e -

28  m e n t ;  o r

29  ( 1 5 )  o f f e r  a  f o r m  o f  s e t t l e m e n t  o r  p a y  a  j u d g m e n t  i n  a  [ANY]
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*  S e c .  2 .  AS 2 1 . 3 6 . 1 2 5  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( b )  A c l a i m a n t  o r  i n s u r e d  who  i s  i n j u r e d  b y  a n  a c t  o r  p r a c t i c e  

l i s t e d  i n  ( a )  o f  t h i s  s e c t i o n  may b r i n g  a n  a c t i o n  i n  c o u r t  t o  r e c o v e r  

d a m a g e s  f o r  t h e  i n j u r y  a g a i n s t  t h e  p e r s o n  who  c o m m i t s  o r  e n g a g e s  i n  

t h e  a c t  o r  p r a c t i c e ;  i n  t h i s  s u b s e c t i o n  o n e  o c c u r r e n c e  o f  a n  a c t  c  • 

p r a c t i c e  l i s t e d  x n  ( a )  o f  t h i s  s e c t i o n  i s  s u f f i c i e n t  t o  g i v e  t h e  

c l a i m a n t  o r  i n s u r e d  t h e  r i g h t  t o  b r i n g  t h e  a c t i o n .

( c )  I n  t h i s  s e c t i o n ,  " c l a i m a n t "  m e a n s  a  p e r s o n  who  h a s  b e e n  

i n j u r e d  b y  a n  i n s u r e d .

*  S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -  

1 0 . 0 7 0 ( c ) .

m a n n e r  p r o h i b i t e d  by AS 21.89.030.

-3- H B  522



HOUSE 

COMMITTEE REPORT
(7)

Date referred: 4/15/86

F U R T H E R  REFERRALS:

DATE :•

J U D I C I A R Y  
T h e ____________

"An A c t  relatinc to u n f a i r  insurance claims sett le m e n t  practices; and 
p r o v i d i n g  for ar, e f f e ctive date."

C o m m i t t e e  h as c o n s i d e r e d

a n d  recommen ds:

] do p a s s  

d o  n o t  p a s s

do  p a s s  w i t h  a t t a c h e d  amendment(s) 

no r e c o m m e n d a t i o n

r e p l a c e  w i t h  C S > H E > S a 9 / 3 \ J D )

a n d  r e c o m m e n d s  ___________

[ ] f u r t h e r  r e f e r r a l  to the

] same title 

] n e w  t i t l e

C o m m i t t e e

and atta ches: [ ]

[ ] 
C J 
[ ]

S I G N I N G  DO PASS:

l e t t e r  of i ntent 
first fiscal note  
n e w  fisccil note 
zero fiscal note

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

C h a i r m a n



s

^  -r « "
V am
r ^  
^ e

_ ^

C “
(J > 

ii

0w

X  <J

r* —

3  3
C.O, 

£  3

/ V
^L2B

y j

_ - 3

V

CSHB 522(L&C): "An Act relating to payment of insurance premiums,
cancellation of insurance policies, and the provision of 
medical malpractice surance for nurse midwives; and 
providing for an effective date."

The Department favors passage of this proposed legislation.

Sections 1 & 2 of this bill would provide that, for purposes of receiving 
payment of an insurance premium, a broker is legally considered an agent of 
the insurance company. This legislation does not give the broker the 
ability to bind coverage with an insurance company that has not given nim 
that authority. The insurance agent has a direct contractual relationship 
with the insurance company in which it places business. The effect of this 
is that when an agent receives premium from an insured, it is the same as 
though the insurance company had received the funds, even if the insurance 
company never receives the money.

The situation with a broker is not as clear. The broker by definition 
represents the insured, not the insurance company. While it is possible 
that a legal argument could be made to attempt to treat the broker as an 
agent of the insurer, this must be done in court on a case by case basis.

During the past two years, it has be'ome clear that a similar law is needed 
for brokers. Two large broker insolvencies have occurred where insureds 
nave paid the broker who in turn has failed to remit those funds to the 
insurer resulting in cancellation of coverage for nonpayment of premium.
The insured then suffers a loss of coverage and monies. In most cases, the 
insured person did not know in whicii capacity the producer was acting, let 
alone understand and appreciate the distinction.

Sections 3 - 1 0  and 14 address cancellation of commercial insurance 
policies. Under existing law, there is a limitation on cancellation of 
personal lines policies such as automobile insurance policies and 
homeowners insurance policies. A part of this law also establishes minimum 
amounts of time when a cancellation is issued and requires a reason for any 
cancellation or nonrenewal of coverage. These minimums and reasons do not 
currently apply to business or commercial policies.

This proposal will provide for a 60 day notice time that a company must 
give when it cancels an insurance policy, other than personal lines of 
insurance. It also requires that any unearnea premium shall be returned 
prior to the effective date of cancellation unless cancellation is for 
nonpayment of premium.

The need for this request arises from the tightening insurance markets. As 
companies are reducing the amount of insurance they are writing, they are 
eliminating entire classes of insurance from their book of business and 
they are often cancelling policies of those insureds who have suffered 
losses. The Alaskan consumer needs adequate notice in order to be able to 
find an alternate insurer in the event that his policy is cancelled.



CSHB 522(L&C) 
Page 2

To accomplish this, it is necessary to substantially rearrange AS 21.36.210 
- AS 21.36.310. The changes do not revise the impact of those sections of 
law on personal lines. It does make some of those provisions applicable to 
business or commercial insurance.

We recommend that the notice period for a nonpayment cancellation remain 
unchanged. This means removing the change made on page 3, line 24. and 
changing the 20 days on page 4, line 4 to read 10 days. The logic for this 
is that a person about to receive notice for nonpayment generally knows 
that payment ^as not been made. 10 days is adequate.

Sections 1 1 - 1 3  provide that nurse midwives can purchase medical 
malpractice insurance from the Medical Indemnity Corporation of Alaska 
(MICA). This will provide an additional ^.arket that the nurse midwife 
would have available if required. We would recommend that Section 11 on 
page 7, lines 9 - 29 be omitted. There are 1200 physicians licensed by the 
state who are conceivably eligible for coverage from MICA while there are 
only 21 licensed nurse midwives who might be eligible for coverage from 
MICA with passage of this bill. That is not a reasonable basis for 
changing the makeup of the governing board of MICA. This feature should 
remain unchanged.

Loren H. Lounsbury, Commissioner 
Department of Commerce & Economic 
Development

,,-DfaTeT\
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A M E N D M E N T  N o .

Page 5, line 4

Add the following language at the end of Sec. 21.36.240

"If the notice is mailed less than 30 c'ays before the 
expiration, coverage shall remain in effect until 30 days 
after notice is received. Earned premium for any period 
of coverage that extends beyond the expiration date shall 
be continued on the same piemi um basis as tie previous year's 
rate."



0-
A M E N D M E N T  NO.

Add a new paragraph to A.S. 21.36.240 as follows:

" (b) For the purposes of this section, the transfer of a policy 
between companies within the same insurance group is not a refusal 
to renew."



A M E N D M E N T  NO. 7

Page 5, line 19

Amend the definition of "business or commercial insurance" to 
include "workers compensation insurance" and "fidelity and surety 
insurance" before "title insurance".



(b) On application prior to issuance of notice of cancellation, an insurer 
may request the director to determine whether a reason for cancellation 
not specified in (a) of this section is a valid reason for cancellation 
on a case by case basis. The director may allow the insurer to exercise 
its right to cancel if the director finds that the cancellation is 
justified.
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P repared b y  Rep. J o h n  Sund's office. 
April 27, 1986

CS H B  522 (Judiciary)
A p r i l  25, 1986 v e r s i o n

O B J E C T I V E  OF THE BILL

The p u r p o s e  of Hou se Bill 522 is to ap proach the effects of 
the insurance crisis through t i g h t e n i n g  v a r i o u s  insurance 
r egula t i o n s  and expandin g the M e dical  I n d e m n i t y  C o r p o r a t i o n  of 
Alaska.

WH A T  THIS B I L L  DOES

1 . R e g a r d s  p r e m i u m  payments to insurance b r o k e r s  as payments 
d i r e c t l y  to the insurance company. This will p r e v e n t  
a l l e g e d  nonpay m e n t  of p r e m i u m  c a n c e llations b e c a u s e  a 
b r o k e r  \;alked off w i t h  the payment.

2. P r o h ibits p r e m i u m  rating on the basis of sex.

3. C l a r ifies ac cepted reasons for c a n c e l i n g  a p e r sonal line 
(auto and homeowner's) insurance p o l i c y  and increases the 
time r equirement for n o t i f i c a t i o n  of c a n c e l l a t i o n  from. 20 
days to 60 days w i t h  certain  exceptions. It also requires a 
s tate d reason for the cancellation.

4. E s t a b l i s h e s  criteria for ca nceling a b u s i n e s s  or com mercial 
insurance p o l i c y  and requires 60 days n otic e of 
c a n c e l l a t i o n  w i t h  certain  exceptions. It also requires a 
s tate d reason for the cancellation.

5. E s t a b l i s h e s  a 45 day n oti ce of nonren e w a l  for b u s i n e s s  and 
c ommercial policies.

6 . E x pands the Medi cal Indemnity  C o r p o r a t i o n  of A l a s k a  (MICA) 
to o f f e r  insurance to nurses and nurse m i d w i v e s  and adds a 
n u r s e  or nurse m i d w i f e  to the M I C A  b o a r d  of directors.

W H Y  THIS B I L L  IS N EEDED

W h i l e  w e  have b e e n  attacking the insurance crisi s p r i m a r i l y  
from the tort r e form angle and the p o o l i n g  concept., w e  can 
also h e l p  the situation t h r ough insurance r e g u l a t i o n  reform.

N o t  only is it tr aumatic to have y o u r  insurance canceled, ;,t 
is w o r s e  to have it ca nce l e d  w i thou t adequate n o tice so that 
other coverage can b e  sought. We n o w  h a v e  no law that requires 
a d van ce notice of cancel l a t i o n  of b u s iness or c ommercial 
i n s u r a n t .  This bill w o u l d  give the insured 60 days to find 
a l t e r n a t e  coverage.

This bill also helps t hos e nurses w h o  are w o r k i n g  in h i g h - r i s k  
fields, such as childbirth, and c anno t find insurance 
coverage. M I C A  w o u l d  n o w  b e  available to them.

T h e  bill carries a zero fiscal note and is s u p p orted b y  the 
D i v ision of Insurance.



C£ H B  522 (Judiciary)

S E C T I O N A L  ANALYSIS 
April 25, 1986 v e r s i o n  

P r e pared by Rep. J o h n  Sund's office.

Ti t l e  of bill has b e e n  t i g h tened to include all intents of the 
bill and the reference to d i s c r i m i n a t i o n  in terms of 
insur a n c e  prices has been deleted.

Se c t i o n  1 ; Page 1, line 13: amends AS 21.27.200 (a) by stating 
th a t  a b roker is not an a gent for the insurer, except as 
p r o v i d e d  in (c) (see Section 2 b e l o w ) . N o t h i n g  in this 
s e c t i o n  is intended to change common law on agency.

S e c t i o n  2 ; Page 1, line 22: adds the n e w  s ubse c t i o n  (c) 
r e f e r r e d  to above. This make s the b r o k e r  the a g ent of the 
i n sur er for the p u rpos e of col lecting premiums.

This is impr t to the Division of I n s u ranc e and gives the 
i n sur ed m o r e  _j.citude in p r e m i u m  payments. W h e n  the b roker 
recei v e s  a p r e m i u m  payment, it is treated as if the 
insurance company has recei v e d  it. This p r o t ects the insured 
and p r e v e n t s  p o l i c y  cance l l a t i o n  due to n o n p a y m e n t  of 
p r e m i u m s  b e cause  an u n scrupulous b r o k e r  w a l k e d  off w i t h  the 
cash. A c c o r d i n g  to the division, this sectio n c oul d save 
m a n y  t h o ; sands of dollars per year for the consumer.

Se c t i o n  3 ; Page 1, line 28: prevents d i s c r i m i n a t i o n  in p r e m i u m  
rates b a s e d  on the insured's sex.

S e c t i o n  4 ; Page 2, line 4: amends p r e s e n t  statute on limits on 
c a n c e l l a t i o n  b y  clarif y i n g  that insurers c a nnot cancel a 
p e r sonal a utomobile insurance p o l i c y  unless p r e m i u m s  aren't 
p a i d  or the insured's license is revoke d or suspended.

Se c t i o n  5 ; Page 2, line 16: amends the reasons for w h i c h  
limits on cancel l a t i o n  in this section don't  apply:

1 ) failure to r enew a p o l i c y  unle ss it was in force for 
less than 12 months. (This is alread y in statute.)

2 ) a p o l i c y  that is less than 60 days old, u n l e s s  it is a 
r e n e w a l .

3) an aut omo b i l e  assigned r i s k  or a utomobile insurance 
plan.

4) a p o l i c y  insuring m o r e  than four vehicles.
5) a p o l i c y  c over i n g  a busi ness relate d to automobiles.



S e c t i o n  6 ; Page 3, line 4: amends p r e s e n t  s t atute on limits on 
c a n c e l l a t i o n  by specifyin g that the f o l l o w i n g  limits a pply 
o n l y  to pers onal insurance o t h e r  than p e r sonal auto 
i n s u r a n c e :

1 ) n o n p a y m e n t  of premiums.
2 ) c o n v i c t i o n  of a c r i m e  that i ncreases insured's risk.
3) d i s c o v e r y  of fraud or m i s r e p r e s e n t a t i o n  b y  insured.
4) d i s c o v e r y  of n e g l i g e n t  act or o m i s s i o n  that increases 

insured's risk.
5) physi c a l  change in insured's p r o p e r t y  m a k i n g  it 

uninsurable.

S e c t i o n  7 ; Page 3, line 23: p l a c e s  limits on c a n c e l l a t i o n  of a 
b u s i n e s s  or commercial policy. No p r o v i s i o n s  now exist in 
law to limit commercial insurance cancellation. The limits 
are the same as in S e c t i o n  6 (personal i n s u r a n c e ) , but 
a d d i t i o n a l  reasons sp eci f i c  to commerc ial insurance are 

added.

This s e c t i o n  also p r o v i d e s  in (b) , Pag e 4, line 23, for the 
d i r e c t o r  of the D ivision of Ins urance to d e t e r m i n e  on a case 
b y  case b asis whether a r e a s o n  for c a n c e l l a t i o n  not liste d 
in this s e ct ion is justified.

S e c t i o n  8 ; Page 5, line 1: increases the n o t i c e  of
c a n c e l l a t i o n  of a per sonal insurance p o l i c y  from 20 days to 
60 days b e f o r e  the c a n c e l l a t i o n  date. If n o n p a y m e n t  of 
p r e m i u m  is the reason for cancellation, however, notice m u s t  
b e  s erved w i t h i n  10 days, w h i c h  is p r e s e n t  law.

This s e c t i o n  also requires that the n o t i c e  include a 
s t a t e m e n t  of the reason for cancellation.

S e c t i o n  9 ; Page 5, line 14: requir es t h e  same time frame for 
c a n c e l l a t i o n  of business or commerc ial insuran ce as that  for 
p e r s o n a l  lines as cited above.

U n e a r n e d  p r e m i u m  must b e  r e t u r n e d  or c r e d i t e d  before the 
c a n c e l l a t i o n  effective d a t e  u nle ss the c a n c e l l a t i o n  is for 
nonpayment. In that case, the u n e a r n e d  p r e m i u m  mus t be 
r e t u r n e d  or credited w i t h i n  45 days a f t e r  the c a n c e l l a t i o n  
date.

P o l i c y  p r e m i u m s  subject to audit are also  e x empt from t h e  
above r e f u n d  requirement. T h e  audit m u s t  b e  done withi n 30 
days of t h e  c a ncellatio n d a t e  and the u n e a r n e d  p r e m i u m  m u s t  
be r e t u r n e d  or credited w i t h i n  30 days of the audit 
completion.

S e c t i o n  1 0 ; Page 6, line 7: cl arifies t h a t  t h e  p r e s e n t  law



r e q u i r i n g  renewal of p o l i c i e s  that are in force less than 12 
m o n t h s  p e r t a i n s  only to p e r s o n a l  lines.

This s e c t i o n  also adds b u s i n e s s  and c ommercial lines to t h e  
r e q u i r e m e n t s  for notice o f  nonrenewal w i t h  a 45 day n otice 
period. Personal lines r e q u i r e  only 20 days notice of 
nonrenewal.

This s e c tion  doesn't a p p l y  if the insurer in good faith w a s  
w i l l i n g  to renew, if p r e m i u m s  w e r e n ' t  p a i d  on the expiring 
policy, or if premiums w e r e n ’t pa i d  as r e q uired for renewal.

S e c t i o n  1 1 ; Page 6, line 24: is h o u s e k e e p i n g  on the
r e q u i r e m e n t  to notify t h o s e  d enied auto l i a b il ity insurance 
of t he auto assigned risk plan.

S e ction 1 2 ; Page 7,. line 5: Definitions.

S e ction 1 3 ; Page 8, line 29: amends the m a k e u p  of the Medi cal 
I n d e m n i t y  Insurance  C o r p o r a t i o n  (MICA) b o a r d  of directors by 
r e d u c i n g  the n umber of p h y s i c i a n s  from four to three and 
a d din g a l i c ensed nurse o r  nurse m i d w i f e  to the board. T h e  
r e a s o n  for the change is t h a t  under this bill, nurses w o u l d  
be e l i g i b l e  for coverage t h r o u g h  M I C A  (see sectio n 14).

S e c t i o n  1 4 ; Page 9, line 20: amends M I C A  statute by allowing 
n urses and nurse midwives to be a separate entit y for 
c o v e r a g e .

S e ction 1 5 ; Page 12, line 15: Definitions.

S e c tion 1 6 ; Page 12, line 21: repeals statutes the intent of 
w h i c h  are c o v e r e d  elsewhe re in this bill.
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Discriminatiofi Against Women 
Research Request 84-087
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ALASKA WOMEN'S 
C 0 S S S I 0 N

You requested that we review Alaska's statutes on insurance, retire­
ment benefits, and divorce in order to compare how women in Alaska are 
treated with how they are treated in other states.

To respond to'your request, we contacted several groups within Alaska, 
including the Governor's Mini-Cabinet on Women's Issues, Alaska Women's 
Commission, Alaska Women's Lobby, and the Human Rights Commission. 
We also contacted national organizations such as the National Organiza­
tion For Women (NOW), NOW's Legal Defense arid Educf.ion Fund, the 
National Conference of State Legislatures (NCSL), and insurance depart­
ments and women's commissions in numerous states. Two law journal 
articles were also very helpful.1

To our knowledge, no complete review of Alaska's statutes for poten­
tial areas of discrimination against women has bcQn completed to date. 
Given our time constraints and the lack of available information, 
we focused our efforts on providing you with an initial overview of 
statutes in Alaska and other states concerning women and insurance, 
retirement benefits, divorce and property settlements. Please contact 
us if you would like copies of other states' statutes or additional 
information on any of the discussed areas.

^reed and Foster, "Family Law in the Fifty States: An Overview", 
Family Law Quarterly, Volume 17, Number 4, Winter 1984, pp. 365-447.

Freed and Foster, "Divorce in the Fifty States: An Overview," Family 
Law Quarterly, Volume 14, Number 4, Winter 1981, pp. 229-283.



urAimrti rnudmmt

Representative Clocksin 
May 22, 1984 
Page 2

1nsurance-Related Issues

AlasKa statutes (AS 21.39.010) prohibit "unfairly discriminatory" in­
surance ratings; however, unfair discrimination is not defined in the 
statutes or regulations. Ken Moore, Director of the Division of Insur­
ance, interprets the statutes as prohibiting insurance companies from 
discriminating in the selection of program participants, but allowing 
them to set different rates for like policies if the differences are 
based on statistical evidence. According to Mr. Moore, the division 
operationally defines unfair discrimination as discrimination which
lacks empirical data to support it. The division investigates com­
plaints of insurance discrimination in the private sector, but does 
not conduct active searches or reviews for the purpose of uncovering 
or preventing discrimination.

Mr. Moore notes that, as an employer, the State complies with the
federal Norris decision which became effective in August 1983. In 
Arizona vs. Norris, the U.S. Supreme Court banned sex discrimination 
in all employer-sponsored pension plans, incli ing those of state and 
local governments.2 In addition to retirement programs, all insurance 
programs of the State of Alaska are based on unisex actuarial tables.

Janet Bradley, Executive Director of the Human Rights Commission, states 
that private insurance companies in Alaska do discriminate against 
women, but contends that mechanisms exist in the human rights statutes 
(AS 18.80) for preventing discrimination. Specifically, Ms. Bradley 
notes that AS 18.80.220 prohibits employers from discriminating against 
persons in compensation or in a term, condition, or privilege of employ­
ment because of sex, marital status, changes in marital status, preg­
nancy or parenthooo. She reasons that because retirement benefits and 
health and life insurance are often privileges of employment, it it
currently against the law to discriminate against women in those areas 
of insurance.

With respect to individual insurance plans, Ms. Bradley asserts that 
AS 18.80.230 also forbids discrimination against women by prohibiting 
public accommodations from denying a perse.; any of its services, goods, 
facilities, advantages or privileges because of sex, marital status, 
pregnancy or parenthood. Furthermore, Article I, Section 3 of the
Alaska Constitution (the State Equal Rights Amendment) prohibits deny­
ing any person the enjoyment of any civil or political right because 
of sex.

^However, the Supreme Court held that retirement annuities purchased 
from private companies could continue to be sex discriminatory.
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According to Ms. Bradley, any insurance discrimination problem in Alaska 
results from a lack of enforcement of existing statutues, and tkj lack 
of a statutory definition of unfair discrimination. She suggests that 
the Division of Insurance work with the Human Rights Commission to 
determine what constitutes unfair discrimination.

Currently, however, other states are considering legislation expressly 
forbidding discrimination in insurance ratings in both public and pri­
vate sector's. Montana is the first and only state to enact a statute 
which prohibits sex discrimination in rates and benefits for any type 
of insurance coverage. The Montana statute provides that it is an 
"unlawful discriminatory practice for any financial institution or 
person to discriminate solely on the basis of sex or marital status in 
the issuance or operation of any type of insurance policy, plan, or 
coverage or in any pension or retirement plan, program or coverage, 
including discrimination in regard to rates or premiums and payments 
or nenefits." The bill passed in April 1983 and becomes effective in 
October 1985. However, according to Norma Seifert, Montana Chief Deputy 
Insurance Commissioner, the legislation is still very controversial 
and may be amended before it becomes effective.

Several other states— West Virginia, Washington, Vermont, Florida, New 
Jersey, New Mexico, and Maryland--are also considering legislation ban­
ning sex discrimination in insurance and calling for unisex ratings.3 
In addition, Hawaii, Massachusetts, Michigan, North Carolina, and Penn­
sylvania have passed legislation specifically prohibiting sex discrim­
ination in rates or premiums for auto insurance.

Furthermore, some states have enacted legislation requiring accident 
and health insurance policies which terminate upon divorce to include 
a conversion privilege for divorced spouses without proof of insurabil­
ity. To date, 18 states have amended their statutes to prov.ide for 
conversion upon divorce.^ Alaska is not one of them. According to 
Don Koch, Property Casualty Field Analyst for the Alaska Division of 
Insurance, conversion privileges for divorced and widowed spouses 
could be written into the Alaska statutes.

^"Victory in Montana! State Outlaws Insurance Discrimination" National 
NOW Times, May 1983, p. 1.

^Arkansas, California, Colorado, Deleware, Florida, Georgia, Illinois, 
Minnesota, New Jersey, New Mexico, New York, Ohio, Oregon, Pennsyl­
vania, South Carolina, South Dakota, Vermont, and Wisconsin.
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According to Frances Dispasquanittio, attorney for the North Carolina 
Insurance Division, conversion privileges do not always benefit divorced 
and widowed women because insurance companies often charge higher rates 
for converted policies. He maintains that statutes which provide for 
the continuation of insurance are more advantageous for these women 
because the client maintains the same contract, rate, and benefits. 
The woman may actually f y  more because the ex-spouse's employer no 
longer pays a share, but he rate for the policy must remain the same. 
Conversion, on the other hand, involves changing to an alternate and 
often more expensive policy. In North Carolina, the K  v provides for 
a three-month continuation of insurance coverage and then switches 
over to conversion privileges.

On the national level, "The Nondiscrimination in Insurance Act" (H.R. 
100) is before the House of Representatives. If passed in its original 
form, the bill would prohibit all insurance companies from using sex 
as a factor in setting rates, underwriting, or determining ^nefits. 
However, in March 1984, the House Energy and Commerce Committee made 
several changes to the bill including amendments which excluded private 
lines of insurance from the bill's coverage, excused private insurance 
companies from providing abortion or pregnancy coverage, and provided 
that only benefits derived from contributions made two years after the 
legislation's enactment date must be equal. A companion bill, S 372, 
is currently before the Senate Commerce, Science and Transportation 
Commi ttee.

Distribution of Property Upon Divorce

In divorce property settlements, uie distribution of property is gener­
ally guided by one of three systems: community property, common-law 
"title", and common-law "equitable distribution". The differences be­
tween the three systems or philosophies center around the property 
rights of married persons.

In community property states, property is viewed as being owned in 
common by husband ai>«J wife, each having an undivided one-half interest 
in the property by reason of marital status. Furthermore, according 
to Black's Law Dictionary, or.u-nalf of each spouse's earnings is con­
sidered by the other spouse.? Property is divided according to what 
is equal in value or what is equitable. There are currently eight com­
munity property states: Arizona, California, Idaho,. Louisiana, Nevada, 
New Mexico, Texas and Washington.

Slack's Law Dictionary states that in common-law states each spouse 
owns whatever he/she earns, whereas in community property states, 
one-half of the earnings of each spouse is considered by the other 
spouse.
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Mississippi, South Carolina, and West Virginia are common-law "title" 
states. It these states, the courts have no general or equitable 
power to distribute property in divorce settlements, except for jointly 
he’d property. Instead, the title to the property controls the distri­
bution of the property, subject to constructive trusts, tracing of 
equitable title, and gift laws.

The forty remaining states employ common-law "equitable distribution" 
systems of property distribution. In these states, the courts have 
equitable power to order property settlements in the form of property 
distribution or alimony. Alaska is classified as an "equitable distri­
bution" state. The equitable distribution doctrine allows a spouse who 
has made a material .economic contribution toward the acquisition of 
property titled in the other spouse's name, to claim an equitable in­
terest in the property. At the time of divorce, the economic contri­
butions of each party durii.3 the marriage are measured against the net 
assets available upon divorce.^

Equitable distribution states are further divided into those which con­
sider only properi.y acquired during the marriage for purposes of distri­
bution and those which include all property (separate and marital) in 
the property settlement. Alaska's statutes (AS 25.24.160) provide for 
the distribution of property acquired during the marriage only. How­
ever, the courts may include the property either spouse acquired before 
marriage if deemed necessary to balance the equities between the two 
parties.

Statutory Guidelines for Property Distribution

Statutes in many states list specific criteria for the courts' consid­
eration in property settlements. The Alaska statutes contain no specif­
ic criteria for property settlements or alimony awards other than the 
requirement that they be "just and necessary" [AS 25.24.160(3)]. In­
stead, courts employ previous court decisions as guidelines. For 
example, in Vanover vs. Vanover (1972), the Alaska Supreme Court lists 
the principal factors which should be considered by the trial court 
in dividing property and awarding alimony. These criteria are: the 
respective ages of the parties; their earning ability; the duration 
and conduct of each during the marriage; their station in life; the 
circumstances and necessities of each; their health and physical condi­
tion; their financial circumstances, including the time and manner of

reed and Foster, "Family Law in the Fifty States: An Overview", 
Family Law Quarterly, Volume 17, Number 4, Winter 1984, p.380.
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acquisition of the property in question, its value at the time and its 
income producing capacity if any.?

Furthermore, according to the Messina vs. Messina (Alaska 1978) deci­
sion, the courts may provide for alimony only if the spouse seeking 
maintenance: 1) lacks sufficient property to provide for his (her) 
reasonable needs; and 2) is unable to support himself (herself) through 
appropriate employment or is the custodian of a child v/hose condition 
or circumstances make it appropriate that the custodian may not be 
required to seek employment outside the home.8 The court's decision 
follows Section 303 of the Uniform Marriage and Divorce Act. The 
intent of the provisions concerning alimony in the Uniform Marriage 
and Divorce Act is to urge the court to provide for the financial 
needs of spouses thrcgh property distribution instead of alimony.

Maryland's statutes, on the other hand, enumerate ten specific factors 
the courts must consider when determining whether alimony is necessary 
and in determining the amount, duration, and manner of payment of 
alimony. These factors include the respective rights of the parties 
to receive retirement benefits, the ability of the party seeking alimony 
to be wholly or partially self-supporting, the time necessary for the 
spouse seeking alimony to gain sufficient education or training to 
enable the party to find suitable employment, and the monetary and 
nonmonetary contributions of each party to the well-being of the 
family.

Career Potential as Property

The determination of what is property and what property is divisible 
is particularly important to fulltime homemakers whose property share 
comprise their sole source of support. One of the more controversial 
issues in defining property involves the > ,:cognition of a spouse's con­
tributions to the career or career potential of the other party. In 
recent years, court decisions have held that a professional degree or 
professional license is and is not property subject to distribution. 
While some court decisions hold that such contributions should only be 
reflected in the amount and duration of alimony, others call for a 
lump sum payment for damages incurred by the supporting spouse.

Ten states' statutes clearly require the court's consideration of a 
spouse's contributions to the education, training, or increased earning

7Vanover vs. Vanover, 495 Pacific Reporter, 2d Series, p. 544.

^Messina vs. Messina, 583 Pacific Reporter, 2d Series, p. 804.
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power of the other party in property and/or maintenance determinations: 
Florida and Georgia in maintenance decisions, North Carolina, Vermont, 
and Wisconsin in property distribution, and Indiana, Iowa, Nebraska, 
New York and Pennsylvania in maintenance and property determinations.

The Alaska statutes make no reference to a spouse's contributions 1 
the career or career potential of the other spouse. We did not find 
any references to this subject in case laws either.

Retirement Benefits as Property

The issue of which retirement benefits and pensions should be considered 
property for purposes of divorce settlements is the subject of many 
court cases throughout the nation. In Alaska, the statutes are unclear 
as to whether or not retirement benefits may considered property in 
property settlements. Alaska Statute 39.35.50C forbids the direct 
attachment or assignment of an employee's pension funds to another 
person. However, Assistant Attorney General Jim Baldwin contends 
that courts may still consider the amount of money in the pension fund 
when apportioning the couple's estate. It appears that nothing in the 
statutes specifically forbids a court from considering the value of 
a pension benefit in dividing other property. The statutes do include 
case law discussions on ether or not retirement benefits are divisible 
properties.

For example, in Malone vs. Malone (1978), the Alaska Supreme Court held 
that even though a husband was not retired or receiving retirement 
benefits, an award of $350 per month to his wife as her share of his 
vested federal civil service retirement benefits was proper.9 However, 
in Cose vs. Cose (1979), the Alaska Supreme Court held that military 
retirement pay is not divisible because the "federal supremacy clause 
prohibits application of state divorce property settlement standards 
to military retired pay."10

Almost all community property states and a growing number of common-law 
equitable distribution states recognize spousal claims to an interest 
in retirement and pension benefits upon divorce. A few states have 
enacted legislation specifically providing for spousal interest in 
pensions. For example, Minnesota statutes include vested benefits 
as "divisible property", and Maryland's 1983 Legislature amended the 
state's Courts and Judicial Proceedings Artiv.li. to include "certain 
pension and retirement benefits and certain military pension and retire­
ment benefits and retainer pay" in the definition of "marital property".

9Ma1one vs. Malone, 587 Pacific Reporter, 2d Series, p.1167.

l^Cose vs. Cose, 592 Pacific Reporter, 2d Series, p. 1230.
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Consideration of Nonmonetary Contributions

Thirty-four states' statutes recognize a spouse's contributions to the 
well-being of tn'e family as homemaker and parent in making property 
distribution and maintenance assignments.11 For example, Pennsylvania's 
divorce law, which mandates equitable distribution of property, estab­
lishes specific criteria which must be considered in distributing the 
couple's property including "the contribution or dissipation of each 
party in the acquisition, preservation, depreciation or appreciation 
of the marital property, including the contribution of a party as 
homemaker." In determining whether, or how much, alimony is necessary, 
Pennsylvania statutes direct the court to consider fourteen factors 
including "the contribution of a spouse as a homemaker."

Alaska's statutes do not require the -consideration of a homemaker's 
contributions in determining property and maintenance settlements. 
However, the courts may consider the nonmonetary as well as monetary
contributions of a hamemaker spouse. For example, in Vanover vs. 
Vanover (1972), the Alaska Supreme Court held that courts making prop­
erty divisions should consider each spouse's contributions to the 
marriage, whether of a pecuniary or more intangible nature.

Recent laws in Colorado and California also require courts to consider 
the extent to which a supported spouse's present and future earning 
ability has been impaired during the marriage by periods of unemploy­
ment related to homemaker services. Another nonmonetary factor consid­
ered in many states is the period of time and training necessary for 
the supported spouse to become self-sufficent. Alaska's statutes do
not clearly require courts to consider that factor; however, previous 
court decisions which cite criteria for court consideration in appor­
tioning property include the spouses' earning abilities, stations in
life, and the circumstances and necessities of each.

Retirement v. Survivor Benefits

Finally, you also asked if employees have the option of giving up
their survivor benefits in favor of greater retirement benefits, and 
if so, if the beneficiary's permission is required. Ken Humphries, 
nirector of the Division of Retirement and Benefits, notes thut a

^Arkansas, California, Colorado, Delaware, Florida, Georgia, Hawaii, 
Illinois, Indiana, Iowa, Kentucky, Maine, Maryland, Massachusetts, 
Minnesota, Mississippi, MijSouri, Montana, Nebraska, New Hampshire, 
New Jersey, New Mexico, New York, North Carolina, Ohio, Oregon, 
Pennsylvania, Rhode Island, South Carolina, Tennessee, Uest Virginia, 
Wisconsin, Wyoming and Washington, D.C.
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State employee nay give up survivor benefits without the consent of the 
beneficiary to receive greater retirement benefits. He explains that 
the transfer application requests the beneficiary's signature; however, 
the division has no statutory authority t*' require the beneficiary's 
signature. In fact, AS 39.35.490 provides that the beneficiary designa­
tion "nay be changed or revoked by the employee without notice to the 
beneficiary or beneficiaries at any time."

Divorced spouses may also be adversely affected if the employed ex­
spouse opts for greater survivor benefits and less retirement benefits. 
For example, if the working spouse was employed by the federal civil 
service and changed his benefit package to include greater survivor 
benefits, his ex-spouse could not receive any of those benefits because 
current federal law prohibits a divorced spouse from receiving survivor 
benefits even if a court awards them. In the 1933 session of the U.S. 
Congress, Representative Patricia Schroeder introduced H.R. 2300, the 
"Civil Service Spouse Retirement Equity Act", which would allow courts 
to divide survivor benefits as well as retirement benefits. The legis­
lation is still pending before the Subcommittee on Compensation and 
Employee Benefits.

* *• * * *

We hope this information is helpful. If you would like more in-depth 
research on the discussed or any other topics, please contact us.

HBP
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REVISIONS M A D E  TO ^/25/86 V E RSION FROM 4/24/86 V E R S I O N  

Prepared b y  Rep. John Sund's office.

(Please note: The final w o r k  draft of the bill was not done in 
time to o f f e r  a sectional analysis wi th page and line citings. 
The foll owing explain s the changes m a d e  in the bill.)

1. TITLE O F  BILL: The w o r d  "discrimination" is deleted.

2. LIMITS ON THE C A N C E L L A T I O N  OF BUSINESS O R  C O M M E R C I A L  
IN S U RANCE POLICIES:
Section 7 . p a g e  4, line 21 adds a tenth reason for 
ca n c e l i n g  a p o l i c y  —  an. excessive n u m b e r  of claims by the 
insured.

Section 7 . p a g e  4, line 21 (b) is rewritten to read: "On 
a p p l i c a t i o n  p r i o r  to issuance of notice of cancellation, an 
insurer m a y  r e quest the direc t o r  to deter m i n e  w h e t h e r  a 
reason for c a n c e l l a t i o n  not specified in (a) (the laundrey 
list) of this s e c tion is a valid reason for cancel l a t i o n  on 
a case b y  case basis. The  d i r ector may allow  the insurer to 
exercise its right to cancel if the d i r e c t o r  finds that the 
c a n c e l l a t i o n  is justified. The c a ncella tion m a y  not be made 
p r i o r  to the approval of the director."

3. NOTICE O F  CANCELLATION:
Section 9 , page 5, line 20 (c) is amende d to read: "shall 
return o r  credit any unearned premium to the agent or 
broker."

Page 5, line 24 (c) is amende d to read: "returned or 
cr e di ted w i t h i n  45 days . . . "

Page 5, line 24,
The f o l l o wing is added to (c):
However, if the p o l i c y  p r emium  is subject to audit the 
insurer shall p e r f o r m  an audit w ithin 30 days after the 
effect ive date of c a n cell ation or credit the unear ned 
premium, if any, w i t h i n  30 days of the c o m p l e t i o n  o: the 
audit.

4. DEFINITIONS:
Section 1 2 . p a g e  6, line 27 (1) is amen ded to read 
"fi delity and surety insurance, title insurance, or an 
annuity c o n t r a c t ."

5. A  new s e c t i o n  is added p r e c e d i n g  section 13, page 8, line 
17 which will al ter the m ak eup of the M e dical Indemnity 
C o rpo ration of Alaska. The number of physi c i a n s  on the 
board wil l be r e duced from four to three and one licensed 
nurse wil l be added to the board.

6 . The effective dat? is deleted.



Unisex Insurance Bills Pending; Here’s How 
To Respond To Often-Asked Questions

Nearly a year ago. State Farm went on record as opposing federal 
legislation that would require unisex treatment of insurance premiums 
and benefits.

Although the legislation failed to gain approval in Congress last 
year, it remains alive in 1984.

H.R. 100 is pending before the Energy and Commerce Committee of 
the House, and S. 372 is before the Senate Commerce. Science and 
Transportation Committee. Action is expected to resume following the is­
suance of a final report by the General Accounting Office, the congres­
sional watchdog, on a study it did for the Senate committee. Similar 
legislation also is being considered in a number of state legislatures. One 
such measure failed recently in New Mexico.

The following are questions commonly asked about the legislation 
and insurance pricing and benefits by concerned individuals, legislators 
and the news media. The answers, prepared by an informal coalition of 
insurers, including State Farm, may help employees and agents better 
understand the issues and. thus, be prepared to answer questions.

Q —1. Would women benefit economically if unisex treatment of 
individual contracts of insurance—such as automobile, life, and health 
insurance—resulted from the passage of this legislation?

No. In some insurance areas, women pay more than men, while in others, 
they pay less. However, women will not reap a net economic benefit if in­
dividual contracts of insurance are priced on a gender-neutral basis.

Almost 100 percent of pensions and annuities, as well as 85 per­
cent of health anu 70 percent f disability insurance policies, are provid­
ed by employers. These are the areas where eliminating gender will help 
women; however, the Norris case already guarantees that gender will be 
eliminated in benefit and premium determinations in these areas.

More important however, is that virtually all auto and over half of 
all life insurance is bought by individuals. Life and auto insurance are the 
areas where eliminating gender w ill cost these women hundreds of 
millions of dollars—S360 million annually in life insurance and S700 
million annually in auto insurance.

Many of the women who buy these policies are those in vulnerable 
financial circumstances; young women not yet in the workforce, or self- 
employed or recently unemployed women who do not have employer- 
provided life insurance; or single, divorced, or widowed women, who must 
own their own cars and provide their own auto insurance. If Congress 
wishes to remedy the “ feminization of poverty" and the economic ine­
quities caused by the rnale-female v.age gap. a unisex requirement for in­
dividual insurance contracts is not the way to do it.



Q—2. Is it the case, as shown in a chart circulated by the National 
Organization for Women (N.O.W.) that the typical woman pays more for 
all insurance over the course of a lifetime than the typical man?

No. The chart is based on erroneous assumptions, which are set forth 
below in comparison with more accurate figures. The typical woman can 
pay as much as S8.455 less than a man for insurance over her lifetime.

N.O.W. CHART

Coverage

Cost
Differential 
For W'omen Errors

Auto
Insurance

— S 1,640 Understates impact of premium in­
creases due to unisex; also ignores 
discount for women aged 30-G4 of­
fered by many insurance companies.

Medical
Insurance

+ S 6,662 Ignores the fact that about 85 per­
cent of medical insurance is provided 
by employers.

Disability
Insurance

+ S 4,854 Ignores the fact that the majority of 
disability coverage is provided by 
employers.

Life Insur­
ance and 
Pensions

+ S 5,856 Based on a Minnesota Mutual retire­
ment income (not life insurance) 
policy, which is bought by employers 
and is atypical: only 3 of these were 
sold in 1982. The typical individual 
life policy is the whole life policy 
(about 75 percent of all individual 
policies are whole life), which costs 
less for women. Pension contributions 
are equal for men and women.)

Total + $15,732

ACCURATE COST DIFFERENTIAL ANALYSIS

Coverage

Medical [group coverage) 
Disability [group coverage) 
Life Insurance

Individual
Group

Pensions[group coverage) 
Automobile

Cost Differential for Women

0
0

— $3,210
0
0

— $5,245

Total — $8,455



Q—3. Have any surveys been done to determine how women actually 
feel about the fairness of a unisex insurance system?

Yes. In a recent national sample survey of adults aged 10 or older con­
ducted by Yankelovich, Skelly. and W hite. 81 percent of the women 
thought it unfair to increase premiums of young women by even as much 
as S100 a y ia r in order to achieve unisex auto insurance rates.

Q —4. W ill the proposed federal unisex insurance legislation. H.R. 100 
and S. 372, place any additional financial burden on employers and in­
surers now that the Supreme Court (in “ Arizona Governing Committee v. 
Norris") has required gender-neutral benefits for all employer benefit 
plans?

Yes. In their present form H.R. 100 and S. 372 would apply retroactively. 
Thus, the legislation would require gender-neutral insurance benefits 
even though premiums already paid for those benefits were calculated for 
gender-differentiated benefits.

In Norris, the Supreme Court overturned the District Court's award 
of such retroactive relief, calling it “ both unprecedented and manifestly 
unjust." The Court concluded from a Department of Labor cost study that 
"holding employers liable retroactively would have devastating results"— 
S817 million to nearly SI.3 billion in unanticipated and unfunded increas­
ed benefits annually.

Q—5. How does auto accident and driving record experience data for 
males compare with that fo' females?

Historical data show that young male drivers have twice as many ac­
cidents— and nearly 6 times as many fatal accidents— as young female 
drivers. Overall, male drivers have 6 times as many major convictions as 
female drivers, twice as many moving and 3 times as many speeding 
violations as female drivers, and 4 times as many suspensions and revoca­
tions as female drivers. This difference in driving records and accident 
propensities is the basis for women's lower cost for auto insurance.

Q —6. Do insurers take individual accident experience into account in 
determining auto insurance premium rates?

Yes. Currently, almost all auto insurers have merit rating programs 
under which acrident-free drivers pay lower rates than drivers with ac­
cidents and/or convictions. Drivers are reviewed each year and their 
rates adjusted to reflect their accident experience. Each additional acci­
dent or conviction results in additional surcharges.

Q—7. How would a unisex system affect auto insurance premiums for 
women?

A l usex system would require that current rate classes, which are deter­
mined separately for men and women, be merged. This would mean that 
the new unisex premium would fall somewhere between the present 
female premium and the present male premium.



Thu now premium would be higher for women in most cases, and 
particularly so for women under age 25 who would experience significant 
increases, as much as 65 percent per year, to cover the cost of young 
men's higher accident rates. A state-by-state comparison compiled by the 
Insurance Services Office shows auto insurance premiums for women 
aged 19-23 would increase approximately S100-400 per year. In some in­
dividual cases, however, premium increases could be much greater. Na­
tionally. women's auto insurance premiums would increase by S700 
million annually if a unisex requirement were imposed.

Q—8. Have insurers made any efforts to reduce the higher cost of auto 
accident claims, which contributes substantially to young men's higher 
premium costs?

Yes. The insurance industry has long advocated measures aimed at 
reducing the frequency and severity of auto accidents. Many companies 
reward youthful drivers by lowering premiums for participation in driver 
training programs. In addition, the insurance industry is in the forefront 
of efforts to combat drunken driving. This year, through the efforts of the 
insurance industrv. the National Transportation Safety Administration's 
effort to rescind its passive restraint (automatic crash protection! stand­
ard was overturned by the Supreme Court.

Q --9. Is a person’s sex just a substitute for other relevant factors in the 
determination of auto insurance rates?

No. Sex is only one of numerous factors used by most auto insurers in 
determining rates. These other factors include the age, marital status, 
accident and conviction record of the drivers: the location, make and 
model of the automobile: the use of the car, whether for business or 
pleasure: whether the car is used for commuting, short or long distances; 
the general location where the car is garaged: and the annual mileage.

Q —10. Can mileage be substituted for sex to maintain lower auto in­
surance premiums for women if unisex legislation is passed?

No. Mileage simply does not account for the difference in accident '>x- 
perience between men and women.

Even when driving experience is broken into narrow mileage 
categories, accident rates are higher for young men than young women 
who drive the same number of miles, according to a Department of 
Transportation study. Data compiled in 1983 by the Insurance Institute 
for Highway Safety on motor vehicle death rates per person mile of travel 
show a large male excess of all ages after age 15.

Nor can mileage coupled with other performance-related factors 
be used as a substitute for sex. Extensive data show a strong independ­
ent correlation between sex and accident rates, even when all other 
rating factors are taken into consideration.

Q —11. Would there be other problems in using mileage exclusively to 
determine auto insurance premiums?

Yes. To base insurance policy premiums solely on m ile; driven would re­
quire accurate predictions of miles to be driven in thr coming year. The 
source for this mileage information would be. of cou. je, the insured per­
son. Due to the simple inability of people to predict precisely how many 
miles they will drive, and the temptation to underestimate, mileage alone 
is not a reliable predictor.



Q—12. Is it true that only unmarried women under the age of 23 pay 
lower auto rates than men?

No. Many companies differentiate beyond the age of 25. In fact, most 
companies rate single males aged 25-29 higher than other adults. The in­
surance Services Offices companies, as well as others, have reduced 
rates for females aged 30-64 who are sole operators of their cars, but 
these differentials are smaller than for drivers under age 25 because the 
statistical gap in accident rates between similarly situated males and 
females narrows substantially after age 25.

Q—13. Is it not the case that significant market disruptions have occur­
red, for example, in Massachusetts and Michigan, following the enactment 
of unisex auto insurance laws in those states?

Yes. In Michigan, women experience significant auto insurance premium in­
creases following the adoption of a unisex requirement. In Massachusetts, 
although other factors along with the elimination of gender contributed to 
this result, after sex-based rating was eliminaled. 90 percent of all youthful 
male drivers and 70 percent of all youthful female drivers were relegated to 
the residual insurance market (assigned risk and similar plans for hard-to- 
insure drivers).

Q—14. Is there any insurance company experience to suggest a unisex 
auto insurance system could be feasible?

No. Only one company. Commercial Union, has implemented a modified 
unisex system. However. Commercial Union's limited automobile in­
surance experience provides no basis for drawing conclusions about the 
impact of universal unisex rates.

Commercial Union'- unisex policy reaches a very small segmer' of 
the United States population. The company sells, by its own estimate, only 
about 1 percent of all automobile insurance sold in the United States. The 
unisex policy makes up only 40 percent of Commercial Union’s auto 
business—or less than .5 percent of the United States market.

Q—15. Are lifestyle factors used in addition to sex and age in life in­
surance underwriting?

Yes. Life insurance underwriting uses lifestyle criteria such as smoking 
habits, weight, physical condition, recreational activities, occupation, and 
family health history.

Q —16. Have any studies been done to consider whether the entire 
observed sex differential in life expectancy at a given time could be trac *d 
to differences in other lifestyle factors, such as smoking?

Yes. A 1979 study by the State Mutual Life Assurance Company of 
America, showed a 4-year male/female longevity difference among 
smokers and a 6-year difference among non-smokers at age 32. The 
results are based on 100,000 cases from 1964-1978.



Similar results were reached in a 1900 studv by a doctoral can­
didate at the Univeristy of California. Deborah Wingard was studying 
problems of public health so her work had no connection with insurance, 
yet her analysis of 4,700 men and women observed over nine years show­
ed that when 16 different lifestyle factcrs such as smoking were taken in­
to account, the male-female mortality gap became wider, not narrower. 
Contrary to her expectations, the lifestyle factors failed to provide an 
alternative explanation for the male-female mortality gap.

A 1983 study of smoker/non-smoker mortality differences by the 
Department of Health and Human Services does suggest smoking habits 
may relate to the observed male-female mortality gap. However, this 
study is invalid for insurance actuarial purposes because its sample data 
are severely limited by: a small number of people, the exclusion of cor­
responding information on smokers and non-smokers, the excijsion of 
medical and other lifestyle factors and the exclusion of all persons whose 
deaths were caused by accident, suicide, or homicide.

Q —17. Is there a statistical reason why the insurance industry' does not 
consider the life expectancy differences between white and non-white per­
sons, and between various religious groups, in determining premiums and 
annuity benefits?

None of the factors mentioned is a significant independent predictor of 
life insurance losses: gender is. The male-female mortality difference in 
the U.S. population is dramatically larger than the racial difference, and 
the racial difference reflects disparities in economic status. Those 
minorities with more favorable economic status, who can afford to buy 
the most life insurance, have mortality experience significantly more 
favorable than that of minorities as a whole. Further, the racial mortality 
difference has been steadily narrowing thrournout this century , while the 
male-female difference has been increasing, notwithstanding women's in­
creased participation in the work force.

W ith regard to religious preference, the favorable mortality ex­
perience of those few religious groups for whom this experience is 
statistically significant is attributable to lifestyle factors, such as smoking 
and drinking, which are reflected in life insurance premium rates.

Q—10. How do the costs of providing k^alth insurance differ between 
men and women?

For persons between the ages of 20 and 55, insurance companies pay out 
substantially more (overall, about one and one i alf limes as much) in 
health care benefits for women as for men, even after all costs relating to 
maternity are excluded.

For this reason, women in the 20-55 age t  -acket now pay slightly 
higher health insurance premiums than men. Hi wever, in the 55-65 age 
bracket, the cost of providing health care benef ts is lower for women 
than for men. Thus, women in that age group r ay slightly lower health 
insurance premiums than men.

The following charts from the Reports > f the Transactions of the 
Society of Actuaries (1962-1980) show the rat os of health care claim 
costs (the amount insurance companies pay < ut in health care benefits) 
for women to men in specific age categories during 1971-1976.
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D A I L Y  H O S P I T A L  B E N E F I T  
R A T I O  O F  F E M A L E  T O  M A L E  G R A D U A T E D  C L A I M  C O S T S *

( M A T E R N I T Y  C O S T S  E X C L U D E D )

A g e 1 9 7 1 - 1 9 7 2 1 9 7 3 - 1 9 7 4 1 9 7 5 - 1 9 7 6
2 0 - 2 5 1 1 9  p e r c e n t 1 3 5  p e r c e n t 1 5 1  p e r c e n t
2 5 - 3 0 1 5 4 1 8 1 1 6 7
3 0 - 3 5 1 6 7 1 7 9 1 7 1
3 5 - 4 0 1 6 4 1 8 3 1 6 1

4 0 - 4 5 1 5 3 1 7 1 1 5 2
4 5 - 5 0 1 3 2 1 4 4 1 3 0
5 0 - 5 5 1 1 1 1 1 9 1 0 8
5 5 - B O 9 3 9 2 9 0
6 0 - 6 5 8 4 8 1 7 7

D e d u c t i b l e .  M a x i m u m  B e n e f i t  P e r i o d  o f  9 0  d a y s .
* P e r  S I  o f  D a i l y  B e n e f i t .

S U R G I C A L  B E N E F I T S
R A T I O  O F  F E M A L E  T O  M A L E  G R A D U A T E D  C L A I M  C O S T S *

( M A T E R N I T Y  C O S T S  E X C L U D E D )

A g e 1 9 7 1 - 1 9 7 2 1 9 7 3 - 1 9 7 4
2 0 - 2 4 1 2 7  p e r c e n t 1 3 9  p e r c e n t
2 5 - 2 9 1 7 5 2 2 1
3 0 - 3 4 2 1 3 2 7 1
3 5 - 3 9 2 2 2 2 6 0

4 0 - 4 4 2 0 2 2 1 7
4 5 - 4 9 1 7 0 1 7 1
5 0 - 5 4 1 3 6 1 3 2
5 5 - 5 9 1 0 7 1 0 3
6 0 - 6 4 8 6 8 4

Standard Schedule. No Deductible. 
•Per SlOO of Maximum Benefit.

Q —19. Overall, about what percent of health insurance is provided by 
employer group policies in which men and women are treated identically?

A b o u t  8 5  p e r c e n t  o f  m e d i c a l  i n s u r a n c e  i s  p r o v i d e d  t h r o u g h  e m p l o y e r  
g r o u p  p o l i c i e s .  I n  s u c h  p o l i c i e s ,  p r e m i u m s  a r e  t h e  s a m e  f o t  m e n  a n d  
w o m e n .  O n l y  a b o u t  1 5  p e r c e n t  o f  a l l  h e a l t h  i n s u r a n c e  i s  p u r c h a s e d  i n  
t h e  f o r m  o f  i n d i v i d u a l  p o l i c i e s ,  w h e r e  p r e m i u m  c o s t s  a r e  d i f f e r e n t  b e ­
t w e e n  m e n  a n d  w o m e n  t o  r e f l e c t  t h e  d i f f e r e n c e  i n  c o s t s  o f  p r o v i d i n g  
b e n e f i t s  t o  t h e  t w o  g r o u p s .  H o w e v e r ,  p e o p l e  w h o  d o  b u y  i n d i v i d u a l  h e a l t h  
p o l i c i e s  t y p i c a l l y  d o  s o  o n l y  f o r  s h o r t  p e r i o d s  o f  t i m e  w h i l e  t h e y  a r e  o u t  o f  
t h e  w o r k  f o r c e  a n d  t h u s  n o t  e l i g i b l e  f o r  g r o u p  c o v e r a g e .

L



Q—20. What would happen if unisex rates were required to he used in 
determining premiums for individual health insurance policies?

For persons between the ages of 20 and 55, insurance companies pay out 
about 1V4 times as much in health care benefits for women as for men. 
after all costs relating to maternity are excluded. However, about 60-65 
percent of individual health insurance policies are purchased by women.

Because of the disproportionate number of women within the 
health insurance pool, under a unisex system in which premium costs 
were equalized, women’s costs would be reduced somewhat, but men's 
costs would increase proportionately more. For example, if before unisex 
the women's premium was S i.000 and the men's S800, under a unisex 
system the new policy premium would drop somewhat, by S70, but the 
men’s would increase by almost double that, by S I30.

Q —21. Would additional market disruptions in health insurance occur 
under a unisex system?

Yes. Because men's premiums woulc' increase disproportionately with 
respect to the utilization cost risk they represent, men would become 
much more profitable insureds than women. Therefore, insurers might be 
forced to focus their marketing on men, and women might find it more dif­
ficult to obtain individual health insurance, which for some individuals is 
the only source of protection against the cost of accidents and major 
illnesses.
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D r a w b a c k s  f o r  w o m e n

m e a s u r e s  m is
Jim X . is 19, graduated from 

. high school last year and pays a 
r-ather h igh auto insurance 

i premium because young male 
drivers are considered poor 
risks. Jane Y., also 19, pays less 
for auto in su ra nc e  because 
young women have fewer acci­
dents. Is this sexual discrimina­
tion or a sound busin .ss prac- 

! tice? ■' -i s .<
; j A man and a woman vorking 

for the same amount of time in 
■ . $imilar jobs pay equal amounts 

jnto their pension funds. How­
ever, when they re tire  the 

' woman gets a smaller monthly 
pension because women gener­
ally live longer. Is this sexual 
discrimination? ,

, . The insurance industry says 
no, that it is following proven 
actuarial tables and sound busi­
ness practices by calculating the 
risks In certain groups of indi- ‘ 
viduals. ....

• F E M I N I S T  G R O U P S  c a ll 
these methods discrim ination, 
and are pushing bills i». Con­
gress to change the proven ways 

. .byw hich the insurance industry 
• figures its pricing and benefit 

structure. ■' :■' >' . • ..* ••
■ Supporters of these so-called 
uhisex insurance bills claim.that, 
fn'ey 'would end discrimination 
dgainst women by the insurance 
industry. • . . • •
• “ Insurance can be and should 
Ije based on factors that can be 
modified; smoking and drinking 
Ijabits; weight; driving prac­
tices; life style,”  says Judy 
Goldsmith, president of the Na- 

'. tional Organization for Women.
' However, Goldsmith and other■ •

unisex insurance supporters are 
probably misguided.

5 B Y  EQ UALIZING  auto insur-

be subsidizing the lower rates 
that young men would pay be­
cause, the young males have the 
worst driving records. Accord­
ing to the independent American 
Academy of Actuaries, the extra 
cost to women for this alone 
would be $700 million annually.

Additional payments of $360 
million a year more for life 
insurance would also subsidize 
lower premiums for higher risk 
males. .« ,.... *' -"V . . . . . .  .r:'

" T h e  advocates of unisex insur­
ance reforms would require an 
increase in women’s monthly 
pension and annuity benefits 
equal to men’s benefits. . .

The impact of such reforms
■ could cripple the insurance in­

dustry, costing it $14.5 billion.
..The industry’s biggest objection
■ is the retroactive provisions in 

the proposals. That is, higher
’ benefits would have' to be paid 

to those persons who have 
stopped paying premiums but 
are now collecting benefits.

. “ BY DOING THIS you have to 
provide insurance you didn’t col- { 
lect premiums to provide,” said j 
Stephen Kellison, executive di- I 

’ rector of the AAA. '
Morever, the impact on public 

'•retirement systems would be so 
great that the extra billions of 

..dollars such reforms would cost 
would have to be borne by the 
taxpayers.

•. The end result of unisex re­
forms, we fear, is that everyone 
would be paying higher prem­
iums.

Since the insurance industry is 
so competitive, we would rather 
leave insurance premiums and 
benefits to the give and take of 
the marketplace rather than 
subject them to so-called social



ACCIDENT INVOLVED DRIVERS, BY AGE GROUP
REPORTING PERIOD 01/01/73 THRU 12/31/73

1 TYPE 1

1 1 
1 NONINJURY IALL INJURYl

FATAL 1 
INJURY | ALL

I ACCIDENT | ACCIDENT | ACCIDENT I ACCIDENT

1 TOTALS I TOTALS | TOTALS | TOTALS

AGE 1 1 1j 1

0 - 1 6
---- -------------------1

6931 2721 10| 7 6 5

1 7 - 2 0 I 2752 1 106 91 3 6 | 3 3 0 1

2 1 - 2 5 1 32011 12081 3 8 | 6 6 0 9

2 6 - 3 0 1 25 15 1 9661 191 3 6 6 1

3 1 - 3 5 1 17551 531 | 1 7 | 2 3 3 6

3 6 - 6 0 1167 1 6 10  1 111 1 5 5 7

6 1 - 6 5 8501 2651 61 1 1 1 5

6 6 - 5 0 1 7061 26 7 | 10 | 953

5 1 - 5 5 1 5621 1 9 9 | 61 7 61

5 6 - 6 0 ! 3 7 5 ! 1291 6 1 506

6 1 - 7 0 1 3381 116  [ 31 6 52

OVER 70 1 591 171 21 76

UNKNOWN 1 2 6 9 6 | 6151 261 3 1 0 9

ALL 1 1 7 2 27 1 60 52 1 136 | 2 3 2 7 9

ACCIDENT INVOLVED DRIVERS.  BY SEX 
REPORTING PERIOD 0 1 / 0 1 / 7 3  THRU 1 2 / 3 1 / 7 8

TYPE |

NONINJURY
1 FATAL 

ALL INJURYl INJURY ALL 1

;CCIDENT ACCIDENT | ACCIDENT ACCIDENT I

TOTALS TOTALS | TOTALS | TOTALS !

SEX 1 1

FEMALE 6 5 3 6
1

16 50 1  28
1

6 1 8 6  |

MALE 1 0 1 9 9 37 87 1  132{ 1 3 9 8 6 |

UNKNOWN 2 6 9 6 6151  2 6 | 3 1 0 9  1

ALL 1 7 2 2 7 60 5 2 1  1861 2 3 2 7 9 1

87



ACCIDENT INVOLVED DRIVERS, BY AGE GROUP
REPORTING PERIOD 01/01/79 THRU 12/31/79

TYPE 1

1 1 FATAL 
NONINJURY IALL INJURYl  INJUR

1
Y I ALL

ACCIDENT I ACCIDENT 1 ACCIDENT I ACCIDENT 1

TOTALS | TOTALS | TOTAL 3 1 TOTALS 1

AGE 1 1 1

0 - 1 6 5671 2 17  I 61 756  |

1 7 - 2 0 2 6 6 6  | 9351 2 9 | 3 5 3 1  1

2 1 - 2 5 3 2 1 0  1 1133 1 20 1 6 3 6 S 1

2 6 - 3 0 2 6 7 0  | 886 | 20 I 355 6 I

3 1 - 3 5 19521 617  I 10 | 25 6 91

3 6 - 6 0 1 2 9 3  | 3721 10 | 1 6 6 5  i

6 1 - 6 5 9 0 0 | 2C3I 61 11331

6 6 - 5 0 7161 230  | 6 1 9^6 i

5 1 - 5 5 6161 1 3 8 | 61 3 0 6  1

5 6 - 6 0 391  I 1231 31 516  1

61 70 3151 106  1 11 6 I 9 |

OVER 70 551 231 21 731

UNKNOWN 1065 1 6651 231 3 7 3 0  1

ALL 1 0 3 7 6  I 57 7 9 1 136 I 2 6 1 5 5 !

ACCIDENT INVOLVED DRIVERS,  BY SEX 
REPORTING PERIOD 0 1 / 0 1 / 7 9  THRU 1 2 / 3 1 / 7 9

TYPE

1 1 
NONINJURY IALL INJURYl

ACCIDENT | ACCIDENT |

FATAL | 
INJURY |

ACCIDENT |

ALL

ACCIDENT

TOTALS 1 TOTALS | TOTALS I TOTALS

---------------------------------- -----------------------
•ALE

1

6 7 9 3  I

1

1 5 8 6  |

1

H I 6 336

E 10 51 31 352 31 100| 1 6 0 6 1

.NOWN 3 0 6 5  I 6 6 5 | 231 3 7 3 0

1 8 3 7 6  I 57 79 1 1361 2 6 1 5 5



ACCIDENT INVOLVED DRIVERS, BY AGE GROUP
REPORTING PERIOD 01/01/80 THRU 12/31/30

1 TYPE

i 1 1 FATAL 1 
|NONINJURY |ALL INJURYl INJURY 1 ALL

1 ACCIDENT | ACCIDENT | ACCIDENT | ACCIDENT i

1 TOTALS I TOTALS 1 TOTALS 1 TOTALS 1

AGE 1 1 1 1

0 - 1 6 A62I 2101 A| 6721

1 7 - 2 0 I 25 2 8 1 97 A |  151 3502 1

2 1 - 2 5 I 27 6 6 1 109 11  3 A| 3 8 5 7  1

2 6 - 3 0 25 1 5 1 9A2I  1 9 | 3A57 1

3 1 - 3 5 1 182 91 6 9 CI 201 25 1 9 1

3 6 - A 0 1 12731 5001  21 17 7 P |

A 1 -  A 5 8 A 0 I 2891  51 11291

A 6 -  5 0 1 6881 2531  A | 9 A 1 I

5 1 - 5 5 556  1 1791 31 7 3 5  1

5 6 - 6 C 3591 1 A3 | 11 507  1

6 1 - 7 0 3121 1131 01 A25I

OVER 70 SO 251 01 1051

UNKNOWN 1 29 9 81 6371  121 36 55 1

ALL 1 1 7 2 1 1 1 60 51 1  1191 2 3 2 6 2  I

ACCIDENT INVOLVED D R I V E R S , 3Y SEX 
REPORTING PERIOD 0 1 / 0 1 / 3 0  THRU 1 2 / 3 1 / 8 0

TYPE

1 1 
NONINJURY IALL INJURYl

FATAL
INJURY ALL

ACCIDENT | ACCIDENT I ACCIDENT ACCIDENT

TOTALS | TOTALS | TOTALS TOTALS

SEX 1! 1j
FEMALE

1
A3S5I 17 A 3 | 21 6 1 2 3

MALE 93 2 3 1 3 6 7 1 1 3 6  | 13  A 9 9

UNKNOWN 2 9 9 3 | 6 37 i 12 3 6 3 5

ALL 1 1 7 2 1 1 1 6 0 5 1  | 1 1 9 | 2 3 2 6 2



ACCIDENT INVOLVED DRIVERS» BY AGE GROUP
REPORTING PERIOD 01/01/81 THRU 12/31/31

1
1 TYPE |

1
1

1 1 
NONINJURY IALL INJURYl

FATAL | 
INJURY |

1
ALL

1
1

ACCIDENT | ACCIDENT I ACCIDENT | ACCIDENT |

1 TOTALS | TOTALS I TOTALS I TOTALS |

1 AGE 1 1 1 1

1 0 - 1 6
1

6621 2621
1

01 706  I

1 1 7 - 2 0 261 51 11281 20 I 376 31

1 2 1 - 2 5 293 01 13271 2 9 | 62 57 1

1 2 6 - 3 0 2 5 9 1 1 10851 251 3 6 7 6  1

1 3 1 - 3 5 19361 7981 1 9 | 2 7 3 6  I

1 3 6 - 6 0 13181 560 | 71 13581

1 6 1 - 6 5 8781 3951 51 12731

1 66- i>0 6 9 7 | 2651 51 9621

1 5 1 - 5 5 6931 1961 31 6S9  |

[ 5 6 - 6 0 3 9 2 | 1511 31 56 31

1 6 1 - 7 0 3 2 9 | 1691 11 6751

IOVER 70 8 7 | 60 | 01 127 |

1 UNKNOWN 2958 1 62 S I 221 35 36  |

IALL 1 7 6 3 6 | 6 9 6 6  | 1391 2 6 6 3 0 |

ACCIDENT INVOLVED DRIVERS,  BY SEX 
REPORTING PERIOD 0 1 / 0 1 / 8 1  THRU 1 2 / 3 1 / 8 1

TYPE

1
NONINJURY IALL INJURY

FATAL
INJURY ALL

ACCIDENT | ACCIDENT ACCIDENT ACCIDENT

TOTALS | TOTALS TOTALS TOTALS

SEX 1

FEMALE 65 6 0 1  2 0 6 9 26 6 6 0 9

MALE 1 0 1 8 8 1  6 2 6 7 911 1 6 6 3 5

UNKNOWN 29 5 8 1  6 2 8 22 3 5 3 6

ALL 1 76 3 6 1  6 9 6 6 1 39 2 6 6 3 0



ACCIDENT INVOLVED DRIVERS, BY AGE GROUP
REPORTING PERIOD 01/01/82 THRU 12/31/S2

TYrE

I I FATAL
NONINJURY IALL INJURYl INJURY ALL

ACCIDENT I ACCIDENT 1 ACCIDENT I ACCIDENT

TOTALS I TOTALS 1 TOTALS I TOTALS

AGE 1 1 1

0 - 1 6 5301 337  1
1

51 8 57

1 7 - 2 0 310 51 1 2 2 7  I 231 6 3 3 2

2 1 - 2 5 3 6 5 6 | 1 6 6 0  | 321 5 0 9 6

2 6 - 3 0 333 11 1 2 5 6  | 28 1 6 6 35

3 1 - 3 5 2 6 6 6  1 1010 1 21 1 3 6 5 6

3 5 - 6 0 166  91 666 | 131 2 2 5  3

6 1 - 6 5 1185 1 3 9 2  | 71 15 77

6 6 - 5 0 8 16 1 317  1 71 1 1 3 3

5 1 - 5 5 6 7 2 | 2 3 0  | 51 902

5 6 - 6  C 6631 1631 51 6C6

6 1 - 7 9 658 1 1531 51 61 1

OVER 70 1171 621 31 1 5 ?

UNKNOWN 6 0 6 6  | 56 9 | 101 6 6 1 3

ALL 2 2 7 2 0 | 7 75 8  | 166 | 3 0 6 7 3

ACCIDENT INVOLVED DRIVERS,  BY SEX 
REPORTING PERIOD 0 1 / 0 1 / 8 2  THRU 1 2 / 3 1 / 8 2

TYPE

1 1 
NONIN.'URY IALL INJURY!

FATAL | 
INJURY | ALL

f. 7,1 )ENT | ACCIDENT I ACCIDENT | ACCIDENT

TOTALS | TOTALS | TOTALS | TOTALS

SEX | 1

FEMALE 58 0 5 1 2 3 5 9 1 28 8 1 6 6

MALE 1 2 8 5 1 1 6 8 5 0  I 1261 1 7 7 0 1

UNKNOWN 6 0 6 6 | 5 6 9 | 101 6 6 1 J

ALL 22120 | 77 5 8 1 1 6 6 | 3*. . 78

91
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BY AGE GROUP
0 1 / 0 1 / 8 2  T H R U  1 2 / 3 1 / 8 2

a g e :

G  —  1 G

1 1 —  1 s

i 5 - e a  

3  1 - 2 5  

2 1 5 - 3 0  

3  1 —  3 S

3 3 -- 1 0

-1-1 — "15 

O V E R  -4 5  

U N K N O W N

G

L E G E N D •

1E3 6  t 3  I S

a c g x o e m t  s u m

CCTHCECW KTO! N O N I N U U R Y

[--------------- Z )  A L L  I N J U R Y
l ^ n n  i K S 5  ( -  A  i A  i—  j .  f s ' o  U  R  ' r

124



ACCIDENT INVOLVED MOTORCYCLISTS
BY SEX
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JUNEAU OFFIC E R o b e r t s o n . M o n a g l e . E a s t a g g i i  <S: B r a d l e y ANCMIOIiACE office
C O U R T  P L A Z A  B U IL D IN G  SU ITE  80U
240 M A IN  S .'REET
P O S T  O F F IC E  B O X 1211
JU N E A U  A L A S K A  99802-1211
P H O N E  (9 0 7 ) 506-3340
T E L E X : 0 9 9 -4 5 -3 7 6
T E l E C O P y : 90 7-586 -6 818

A P R O F E S S IO N A L  C O R P O R A T IO N  

A t t o r n e y s  a t  L a w

P O ST O FFIC E  B O X 12M 

J U N E A U . A L A S K A  99002-1211 .

O F  C O U N S E L  
M  E M O N A G L E

- S 5 S - '  5 = A -. = --»
V  =  . ------- - C V A 5

- = iP *E a 
.  3- 5 = = - 'R E R O B E R T S O N  (1005-19611 

F  O E A S T A U G H  
J B B R A D L E Y  
W IL L IA M  G R U D D Y 
J A M E S  F C LARK

September 26, 1935
2U£A\u v= \ ;=  

RENNET- .V _E

P A U L M  H O F F M A N  
J P T A N G EN  
H A R O L D  E S N O W . JR.
D E L IZ A B E T H  C U A D R A
s t e v e n  w  S i l v e r

J A M E S  M  SHINE 
P A M E L A  FIN LE Y  
J O S E P H  D  D A R N E LL

John George, Director 
Department of CO) lerce 
Division of Insurance 
Pouch D
Juneau, AK 99811 

Dear John:

Pursuant to our conversation at the pool the other
day, I e n c l o s e  a c o p y  of the W a l 1 S t r e e t  J o u r n a l  a r t i c l e  I 
mentioned to you, discussing a recent case in which the 2nd 
Circuit Court of Appeals upheld the use of gen der-based m o r­
tality tables by the I.R.S. to establish tax liability.

cc: M.T. Thomas
d m h :j p t / c .19

Sincerely

B R A D L E Y

Enclosure



i iir.tings it s-'tn in .1 i:»M auction arid ;.ttcr 
■ s .sold .some rare Hebrew mami- 
. nuts wImsv' ownership v. as :n question. 
Now. the war lidotrs say. :n**v are exumui- 
rej Mr. Tiitibman s bidding on master­

pieces ;ii Sollieby sales.
Hut it seems likely that any forthrnnt- 

m? revision in auction rules won't affect 
the sweeping change that Mr. Tau.hinan 
lias set in place at Sotfieby :>

Paintings and Pop
"Selling art has much in common with 

selling root beer, says Mr. Taubman. who 
is also busy upgrading his 600 A S.- W Root 
Beer stands into "natural foods restau­
rants. "People don't need root beer and 
they don't need to buy a painting, e iih c ." 
he explains. "We provide them a sense 
that it will give them a happier experi­
ence."

A longtime art collector who reportedly 
dropped 51 million at the first auction he. 
ever attended. Mr. Taubman was a cher­
ished customer when Sothebv s came look­
ing for a white knight in 1983. The auction 
anti renl-estaie company, wr.ich had just 
suffered its first-ever annual loss and been 
passed in volume by archrival Christie s, 
fated the unwanted takeover advances o! 
New York investors Marshal! Cogan and 
Stephen Swjd.

Mr. Taubman quickly put together 5130 
million with a coterie of industrialist 
friends like Max Fisher and Henry Ford II 
and bought Sotheby's, keeping a 60'1 share 
for himself. He has had to endure art- 
world gossip that he did it to climb the 
New York social ladder with his second 
wife. Judith, a former Miss Israel who 
used to work at the front counter of Chris­
tie's. But the purchase is a culmination of 
many things for a driven, self-made man 
who has spent years building wealth and 
power.

An lnclifferoni student
The son of German immigrants. Mr. 

Taubman grew up in Detroit during the 
Depression, an indifferent student saddled 
with dyslexia and a slight stutter. (He says 
he ironed out both impairments on his 
own.i At the age of 23 he started a con­
tracting business with a 55,000 loan, and 
today he is the largest shareholder of the 
bank. Manufacturers National Bank of De­
troit. He made his millions working hard 
and shrewdly, some say ruthlessly. After 
years of building hundreds of cookie-cutter 
gas stations and K marts and then strip 
malls, he made Ins name putting up glitzy 
regional shopping malls.

Creative and brash. Mr. Taubman was 
capable of bullying tenants and even tell­
ing Saks Fifth Avenue merchandisers on 
what floors he thought they should display 
their goods. He worried about details like 
how to make sure that women in high- 
heeled shoes would feel comfortable on tile 
floors in his malls, and had the tiles made 
small and cushioned.

As a result of his fanaticism about qual­
ity and detail, sales per square foot are 
twice the national average at the 20 large 
malls built and still run by Detroit-based 
Taubman Co. Mr. Taubman is the control­
ling owner of all the malls. His company 

Pirnsi TitnttoPiitn is. Co lu m n  I

;;.t .i ,">>i si , .i ..........  .....
with airline issues li.irciest hi!. The 
Dow Jones industrials fell lo.es points 
to 129S.16 and the transportation index 

iost more than 12 points.
(S to rv  on Paoe 51)

to I In* I'la  '. Hu; tin HniiMi prim • :  isvr.
1 who was in Cairo, said promue'tit u v n a-ri 
I of the FLO should be barred from t join: 
Jordanian-Fnlestini.iii delegation.

r-»sK5

The Senate Finance Committee 
voted to raise the debt ceiling to $2.0 
trillion. The panel also voted to end 
the federal revenue-sharing program, 
raise Medicare premium payments 
and to freeze the level of Medicare 
payments to some physicians.

(S to rv  on P aoc 20)

* * *
Reagan's plan to lower the top in­

dividual taJCJ^t^i^WTCTi'i son 
was opposed byythe Democratic "Study 
Group, an influential group of liberal. 
House Democrats.

(S to rvo n  Paoe 52)

* * *
Gender-based mortality tables for­

merly used by the IRS didn't 
cause unconstitutional discrimination 
against women, an appeals court 
ruled. The decision is significant for 
the health and insurance industries, 
which still use such tables.

(S lo rv  on Page 6)

Perez do Cuellar called for n h a ll: 
(arms race and for fresh globa. efforts 
I bring about "a  general peace.'' The U. 
secretary general made his remarks
'•eremonv to mark the ooemng of the
session of the L.N, General Assent!'

M as: ! 
Therr

Kroner.-.jr.*: 
jec;?u ■: ir 
.-.r, w--.~~- 
*.h;ra :« :r.v<

-.-a-

says titter, 
risks

Afghan rebels shot 'own -. he1 .opter 
gunship carrying an Afghan ::. genera:, 
a Soviet officer believed to have been a gen­
eral and six oiher people, a main guerrilla 
group said. The announcement came as 
fighting intensified between the rebels and 
Soviet-backed troops in Kandahar. Afghani­
stan s second-largesi city.

\ T h a i police arrested four top military of­
ficers and charged them with treason for 
their alleged involvement in the Sept. 9 coup 

(attempt against the government oi Prime 
[Minister Prem Tmsulanonu.i. One of those 
I arrested was former Prime Minister Krians- 
Isak Chomanand. currently the leader <4 the 
| National Democratic Party.

/

Consumer credit rose 56.25 billion 
in July, or ;iuu5£i_annuai rate, re­
flecting continued heavy borrowing. 
The increase was the second smallest 
of the year but still in a range most 
econ-'mists consider healthy.

(S»orv on Paoe 12)

Rival militias battled with mortars and 
rockets in Beirut and the Lebanese port of 

•Tripoli. Six rockets also crashed into Presi- 
'deni Gemayel's suburban palace at Baabda. 
Gemayel wasn't hurt. In southern Lebanon, 
a leftist Lebanese militiaman reportedly 
blew himself up in a suicide car-bomb at­
tack on Israeli troops.

An oil lease sale covering 65 mil­
lion acres in the St. George Basin of 
Alaska's Bering Sea was postponed 
"indefinitely" by a federal agency- 
due to lack of industry’ interest.

(S fo rv  on Paoe 10'

* * *
Markets -

Stocks: Volume 111,930.000 shares. Dow 
Jones indu trials 129S.16. off 10.95: transpor­
tation 645.83. off 13.70: utilities 153.10. off 
0.41.

Bonds: Dow Jones 20 bonds 79.66. up 0.06.
Commodities: Dow Jones futures index 

114.17. up 0.07: spot index 111.80, off 0.38.

Italian police charged a Palestinian from 
Lebanon with Monday's grenade attack on a 
crowded sidewalk cafe along Rome's Via 
Veneto, Officials were unable to offer a mo­
tive ioi the attack in wiucn 39 people were 

j injured, at least five of them seriously.
* ■* *

A U.S. judge refused to dismiss a pay-dis- 
crimination suit filed against California on 
behalf of women state employees, despite a 
recent Washington state decision against 
comparable worth, or equal pay for similar 
jobs. The California Slate Employees union 
estimates the suit affects 100.000 women, 
iStory on Page 20)

•* 4 ■*

Died: Laura Ashley, 60, fashion designer, 
in Coventry. England, following a fall.
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Boost B an k s’ Bill
S h e l t e r i n g  I n c o m e

inks, the possible 
red-.ts could be the 
ny big banks earn 

'iroad and pay most 
a governments. For 
e nation's largest 
iy. last year ear- 
* federal taxes. $35 
ical taxes and SS40 
es.
going to get its fair 
Sometimes it’s the 
sometimes it's the

a l  s u p p o r t

te of taxes
e a n s
i.

U.S.,” says one

pool all taxes paid 
and use these pay- 
t their U.S. tax bill, 
tration's tax over- 
these foreign tax 

:d.

ves
k regulators have 
■ build up financial
1 against problem 
layers may deduct
* income only when 

the debt as uncOl-
* allowed to lake a 
ible income for a 
s for potential loan

v—ild end that tax 
lire banks to pay

taxes on accumulated loan-loss reserves 
over 10 years. But banks argue it would 
undermine the safety and soundness of the 
banking system by discouraging additions 
to reserves. Furthermore, they say the 
plan is discriminatory. Losses on loans are 
"a basic expense to us." says Chase's .Mr. 
Lamp. " I t 's  like saying a manufacturer 
can’t take depreciation on his ma­
chinery."

Because banks are steadily increasing 
tax-shelter activities such as leasing, they 
are able to roll over huge amounts of de­
ferred taxes every year on their books. In 
theory these taxes must be paid sometime, 
but they are continually pushed into the fu­
ture. For example. Morgan had nearly S250 
million in deferred taxes at the end of l'J84. 
Such deferred taxes are "an interest-free 
loan from the (U.S.) government." says 
Eii Gerver, director of tax operations at 
Touche Ross k  Co.

Paying ‘Fair Share’
Still, banks claim they are getting a 

bum rap on the tax issue. "Banks are. in 
fact, pay.jg their fair share" of taxes, 
says Gordon Martin, chairman of the 
American Bankers Association tax com­
mittee. For instance, banks say that they 
accept lower yields on municipal bonds 
than on taxable investments; this, they 
say, amounts to a subsidy of state and lo­
co1 governments.

And the bankers' association says that 
banks are taxed indirectly when they are 
required to leave money on deposit with 
the Federal Reserve System without get­
ting paid interest. The federal government 
earned S2.2 billion in 1983 on those funds, 
the bankers' group says.

Because of these subsidies to govern­
ment, banks paid the equivalent of a -1370 
tax rate in 1983, one of the highest rates of 
any industry, according to the Bank Ad­
ministration Institute, a trade group.

Women Aren't Victims of Illegal Bias 
Because of Mortality Tables. Court Sa\s

B y  M ic h a e l  S h u . <l f i

Staff Reporter of The W a llS t  sk tJo i rvai.
NEW YO RK-The gende, -based mortal­

ity tables formerly used by the Internal 
Revenue Service didn't cause unconstitu­
tional discrimination against women, a 
federal appeals court ruled.

The tabtes. based on the different life 
expectancies of men and women, were 
used until late 1983 to determine, for tax 
purposes, the value of trusts used in estate 
planning.

The ruling isn't any longer meaningful 
for the IRS. which started using sex-blind 
tables in December 1983. But lawyers said 
the decision is significant for the health 
and insurance industries, which currently 
use such tables. The decision buttresses 
the views of insurance companies, which 
currently are allowed to set different rates 
for men and women.

In a 2-1 decision, the ihree-judge appel 
late panel reversed a lower court's ’.993 
ruling that the tables were unconstitu­
tional. If the lower court's decision had 
been upheld, some lawyers said, it could 
have forced insurance regulators to ban 
sex differentiation in insurance premiums 
and benefits. Appellate decisions by the 
Second Circuit here are considered impor­
tant because they often are followed by ap­
peals paneis in other jurisdictions.

The IRS tables “realistically reflect the 
fact that men and women have different 
average life expectancies" and aren't 
based on "demeaning generalizations" or 
stereotypes, the appeals panel majority 
said.

The suit was filed against the IRS by 
Manufacturers Hanover Trust Co. as exec­
utor for the estate of Charlotte C. Wallace, 
a Manhattan resident who established a 
trus' in 1923 and died m 1976 at age v .

Mrs. Wallace received income Irom ibt 
trust diving her lifetime and named her 
son to receive the income after her death.

She retained a reversionary interest in :: 
trust in case her son died before she dt 
The son outlived her. however, and the IF 
ruled that the reversionary interest c 
came part <" his mother's estate after r.t 
death. Using the separate-sex tables r 
suited in a tax liability of $450,000 on th 
reversionary interest, a liability that Mai 
ufacturers Hanover had sought to r-
cover. , , ,,

Robert E. Crottv, a lawyer for Man1 
' facturers Hanover Trust Co.. a unit 
I Manufacturers Hanover Corp., New Y r- 

said he was disapoointed at the decis.
' and was considering appealing to me :.
: appellate court.

The appeals panel said that whiie 
j tables treated m»n and women different:;, 
j "there is nothing unconstitutional arc'.

the challenged practice." There wasn i m 
j evidence, the court added, that the s~z:
| rate-sex tables placed women as a c:ass 

a disadvantage-or advantage-compare 
with men as a class.

But in a dissenting opinion. Judge 
0. Newman said the taoles "produce i ms 

: advantage to a class identified sole".
* the basis of genuer" and therefore are m 
1 constitutional.
I Larry Lorber, a Washington employee 
: benefits lawyer, said the ruling wail r.v- 
j "added impetus" to pending congressiona 
i legislation that would ban sex discrimma 
| tion in setting insurance premiums.

: Ensource Reports Oil Find
1 D E N V E R - Ensource Inc. said it msec-. ■ 
: ered oil m Williams County, N'.D. The oi. 
1 and gas concern said the well flowed at ~\r 

barrels of oil a day through a 20 64-incn 
opening at depths between 9,420 and 9.44C 
1 feet in the Mississippian Rival formatter.

Ensource owns a 21rl working interest 
! the well. Mobil Oil Corp.. the operator. 
I owns a oTT interest. Five companies, 
' which Ensource refused to disclose, own 
! the remaining 2S'T.

W h a t  c o m p a n y  h e l p s  b a k e  

s a l m o n  a t  P u g e t  S o u n d  

i  r e c l a i m  t h e  i v e t l a n d s
y .



A F T l E R I C A n  C O L L E G E  O F  n U R S E - m i D W I V E S ,  

A L A S K A  C H A P T E R

Ap r i l  2 0 ,  1 9 8 6  

M e m b e r s
H o u s e  o f  R e p r e s e n t a t i u e s  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  U ( M S  3 1 0 0 )  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r

F o r  y o u r  i n f o r m a t i o n .  I a m  f o r w a r d i n g  a c o p y  o f  m y  w r i t t e n  t e s t i m o n y  
to  M i k e  M i l l e r ,  C h a i r m a n ,  J u d i c i a r y  C o m m i t t e e  r e g a r d i n g  l i a b i l i t y  
i n s u r a n c e  f o r  c e r t i f i e d  n u r s e - m i d w i u e s .  F e e l  f r e e  i o  c o n t a c t  m e  f o r  
a n y  q u e s t i o n s .

S i n c e r e l y ,

M a r i l y n  P i e r c e - B u l g e r ,  C N M  
C h a i r m a n ,  A l a s k a  C h a p t e r  
A m e r i c a n  C o l l e g e  o f  N u r s e - M i d i w n e s  
B o h  9 4 1 6  H i i a n d  R o a d  
E a g l e  R i u e r ,  A l a s k a  9 9 5 7 7  
w k  2 6 5 - 9 2 4 5  h m  6 9 4 - 6 0 7 6



A m E R I C A n  C O L L E G E  O F  H U R S E - m i D W I V E S ,  

A L A S K A  C H A P T E R

f ipri l  2 0 , 1 9 8 6
R e p r e s e n t a t i u e  M .  M i k e  M i l l e r  
C h a i r m a n ,  J u d i c i a r y  C o m m i t t e e  
H o u s e  o f  R e p r e s e n t a t i u e s  
P o u c h  0  ( M S  3 1 0 0 )
J u n e a u ,  R l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i u e  M i l l e r :

I a m  w r i t i n g  t o  r e q u e s t  y o u r  s u p p o r t  f o r  H R  5 2 2 ,  t h e  CS  u e r s i o n  
t r a n s f e r r e d  t o  y o u  f r o m  L a b o r  a n d  C o m m e r c e .  T h i s  b i l l  c o n t a i n s  a n  
a m e n d m e n t  w h i c h  w o u l d  m a k e  it p o s s i b l e  f o r  c e r t i f i e d  
n u r s e - m i d w i u e s  ( C N M ' s )  t o  o b t a i n  l i a b i l i t y  i n s u r a n c e  f r o m  t h e  M e d i c a l  
I n d e m n i t y  C o r p o r a t i o n  o f  R l a s k a  ( M I C R ) .

C e r t i f i e d  n u r s e - m i d w i u e s  l o s t  t h e i r  l i a b i l i t y  i n s u r a n c e  n a t i o n w i d e  a s  
o f  J u l y  1 9 8 5 .  ( S e e  e n c l o s e d  c o n g r e s s i o n a l  t e s t i m o n y  e n t i t l e d  
" P r o f e s s i o n a l  L i a b i l i t y  I n s u r a n c e  f o r  C e r t i f i e d  N u r s e - M i d w i u e s  -  C o s t  
a n d  R o a d a b i l i t y . " )  T h e  n a t i o n a l  o r g a n i z a t i o n ,  t h e  A m e r i c a n  C o l l e g e  o f  
N u r s e - M i d  J i u e s  ( R C N M )  is t r y i n g  to  f o r m  its  o w n  i n s u r a n c e  c j m p a n y  
b u t  f a c e s  m a n y  o b s t a c l e s .  I t  is  c l e a r l y  g o i n g  t o  f a k e  m a n y  m o n t h s  
b e f o r e  a  n e w  p r o g r a m  is i n  p l a c e .  T h e  c e r t i f i e d  n u r s e - m i d w i u e s  in  
R l a s k a  d o  n o t  h a u e  ' m a n y  m o n t h s '  b e f o r e  c u r r e n t  p o l i c i e s  e x p i r e .

O f  t h e  2 9  c e r t i f i e d  n u r s e - m i d w i u e s  i n  A l a s k a ,  1 3  a r e  i n  c l i n i c a l  
p r a c t i c e s  t h a t  i n c l u d e  d e l i u e r i e s .  E i g h t  p e r c e n t  ( 1 , Q 4 8 )  o f  R l a s k a n  
b i r t h s  w e r e  a t t e n d e d  b y  C N M ’s i n  1 9 8 5 .  P r a c t i c e s  u a r y  w i t h  o n e  C N M  
a t t e n d i n g  2 8 %  o f  t h e  b i r t h s  a t  t h e  R l a s k a  N a t i u e  M e d i c a l  C e n t e r  a n d  
f o u r  C N M ' s  a t t e n d i n g  1 5 - 1 8 %  o f  t h e  b i r t h s  at H u m a n a  H o s p i t a l  i n  
A n c h o r a g e .

T h r e e  o f  t h e  f o u r  C N M ' s  w i t h  p r i u i l e g e *  j t  H u m a n a  f a c e  a n  u n c e r t a i n  
f u t u r e  a s  t h e i r  t e m p o r a r y  l i a b i l i t y  p o l i c i e s  w i l l  e x p i r e  b y  S e p t e m b e r  
3 0 t h .  T h e i r  c o l l a b o r a t i u e  p h y s i c i a n s  d o  n u t  c a r r y  l i a b i l i t y  i n s u r a n c e  s o  
t h e s e  n u r s e - m i d w i u e s  d o  n o t  h a u e  t h e  o p t i o n  o f  b e i n g  c o u e r e d  u n d e r  
t h e  p h y s i c i a n ' s  u m b r e l l a '  p o l i c y .

T w o  C N M ' s  i n  H o m e r  a n d  a  n e w  C N M  i n  K e n a i  a r e  g o i n g  b a r e '  b e c a u s e  
t h e y  h a u e  n o  o t h e r  o p t i o n s .



T h e  J u n e a u  C N M  p l a n s  t o  c l o s e  h e r  p r a c t i c e  t h i s  J u l y  u n l e s s  a n  
a l t e r n a t i u e  l i a b i l i t y  p o l i c y  b e c o m e s  a u a i i a b l e .

C e r t i f i e d  n u r s e - m i d w i u e s  d i d  n o t  l o s e  t h e i r  m a s t e r  p o l i c y  d u e  t o  h i g h  
l a w s u i t  r a t e s  a m o n g  t h e  m e m b e r s h i p ,  As I a m  s u r e  y o u  a r e  a w a r e ,  
t h e r e  is  a  g e n e r a l  c r is is  i n  t h e  e n t i r e  l i a b i l i t y  i n s u r a n c e  i n d u s t r y  a n d  
w e  h a u e  s i m p l y  b e c o m e  o n e  o f  i t s  u i c t i m s .  i n  t h e  l a s t  1 0  y e a r s  o n l y  s ix  
p e r c e n t  o f  t h e  n a t i o n a l  m e m b e r s h i p  h a s  b e e n  s u e d .  I n  c o n t r a s t ,  6 0 %  
o f  t h e  n a t i o n ' s  o b s t e t r i c i a n s  h a u e  h a d  s u i t s  b r o u g h t  a g a i n s t  t h e m .

I n s u r a n c e  c o m p a n i e s  u i e w  u s  a s  a  r isk  b e c a u s e  w e  d e l i u e r  b a b i e s  a n d  
t h e  l o n g  s t a t u t e  o f  l i m i t a t i o n s  ( 2 1  y e a r s )  m a k e s  it i m p o s s i b l e  f o r  a  
c o m p a n y  to  p r e d i c t  i ts  l o s s e s .  I n  o u r  f a u o r  is t h e  f a c t  t h a t  w e  a r e  t h e  
e x p e r t s  o f  ' n o r m a l '  c h i l d b i r  t h .  W e  h a u e  s t r i n g e n t  c r i t e r i a  u p o n  w h i c h  
w e  b a s e  o u r  s e l e c t i o n  o f  c l i e n t s  a n d  w e  c o n s u l t  a n d  r e f e r  to  
c o l l o b o r a t i u e  p h y s i c i a n s  a s  n e e d e d .  W e  o r e  h e l d  t o  t h e  h i g h e s t  
m e d i c a l  s t a n d a r d s  o r  f a c e  d e - c e r t i f i c a t i o n  i f  w e  d o  n o t  m e e t  t h e m .

I f i n d  it i r o n i c  t h a t  c e r t i f i e d  n u r s e - m i d w i u e s  a r e  b e i n g  p e n a l i z e d  f o r  
t h e i r  e x p e r t i s e  i n  o b s t e t r i c s  a n d  m i d w i f e r y  w h i l e  t h e  S t a t e  p a s s e s  
l e g i s l a t i o n  s a n c t i o n i n g  l a y  m i d w i f e r y  t h a t  e s s e n t i a l l y  a l l o w s  l a y  
m i d w i u e s  t o  p r a c t i c e  w i t h  l i t t l e  i n t e r f e r e n c e  o r  s u p e r u i s i o n .

C e r t i f i e d  n u r s e - m i d u i u e s  h a u e  b e e n  p r o u i d i n g  A l a s k a n  c o n s u m e r s  a 
u a l u a b l e ,  s a f e  s e r u i c e  f o r  o u e r  1 0  y e a r s .  W e  w a n t  t o  c o n t i n u e  to  
s e r u e  A l a s k a n  w o m e n  a n d  i n f a n t s  b u t  a r e  f a c i n g  o u r  g r e a t e s t  
p r o f e s s i o n a l  c h a l l e n g e  a s  t h e  l a c k  o f  l i a b i l i t y  i n s u r a n c e  t h r e a t e n s  o u r  
u e r y  e x i s t e n c e .  W e  f i n d  it p r a c t i c a l  a n d  i n  t h e  b e s t  i n t e r e s t  o f  c l i e n t s  
to  c o u e r  o u r s e l u e s  w i t h  l i a b i l i t y  i n s u r a n c e .  P l e a s e  y w e  y o u r  s u p p o r t  
to  H B  5 2 2  w i t h  i ts  a t t a c h e d  M I C A  s t a t u t e  a m e n d m e n t .  O u r  c l i e n t s  w i l l  
t h a n k  y o u !

S i n c e r e l y ,

M a r i l y n  P i e r c e - B u i g e r ,  R N ,  C N M  
C h a i r m a n ,  R l a s k a  C h a p t e r ,  R C N M  
B o x  9 4 1 6  H i l a n d  R o a d  
E a g l e  R i u e r ,  R K  9 9 5 7 7  
w k  2 6 5 - 9 2 4 5  h m  6 9 4 - 6 0 7 6

E n c l o s  j r e s
c c :  M e m b e r s ,  H o u s e  J u d i c i a r y  C o m m i t t e e  &  H o u s e  o f  R e p r e s e n t a t i u e s
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Cost and A v a il a bi li t y
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Committee on Commerce, Science 

and T r an s p o r t a t i o n  
Ma rc h  4, 1986



As a result of the u n a v a i l a b i l i t y  of in su rance from 

the pr iv at e sector, the e s t a b l i s h m e n t  of an insurance 

co mpany p ro viding professional  l i ab il ity coverage is the 

only option available to n u r s e - m i d w i v e s . W i t h ou t this 

company, n u rs e- mi dwives  will be forced to end their 

services to mothers and children across the United States. 

E irth centers will close and pr iv ate pr a ct i t i o n e r s  will 

seek other livelihoods.

B ac k cr o un d on ACNM

The America n College of N u r s e - M i d w i v e s  (ACNM) is the 

p r o f e s s i o n a l  or ganization for n a ti o na l ly  cer ti fi ed nurse- 

m i d wi ve s  (C N M s ) in the United States. There are 

a p p ro xi m at e ly  2,500 members of the ACNM, re p resenti ng  

close to 85% of the profession. A full 95% of the me mbers 

carry some type of professio na l li a bility insurance 

c o v e r a g e .

C er t if ie d nurse-midwives are hi gh ly  trained health 

pr ofessionals. Educated in both nursing and midwifery, 

they are sp ec ial ists in m a te r n a l  and child health care. 

The y are lic ensed in all fifty states and pr ov id e  care to 

the healthy woman before, during and after childbirth.

They are experts in normal gy n ec o l o g i c  and family planning 

care. Each me mb er  of the Co ll eg e  has been of fi c ia l ly  

c er t if ie d through a national writ t en  examination.

P a g e  3
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TH IS  D O C U M E N T  
HAS BEEN  R E P H O T O G R A P H E D  

TO  ASSURE L E G IB IL IT Y



Professional L i a b i l i t y  Insuranc e fo 
Certified N u r s e - M i d w i v e s .

Cost and A v a i l a b i l i t y

*«

United States Sena 
Committee on Commerce,

and T ra n sp o r t a t i o n  
Ma rc h  *4, 198 6



Good mor ning. My name is Karen Ehrnman and I 

rep resent  the American College of N u r s e- Mi a wi v es  (ACNM).

I have been invited to share with you the di fficulties 

wh ich certified nur se-midwi ve s have in obtaining 

pr of es sional liability insurance coverage.

This testimony will chronicle the ex te ns ive yet u n­

su c c e s s f u l  steps the College has taken on behalf of its
ft*

mem bers to obtain pr ofessional liability insurance. 

Additionally, I shall describe the obstacles resulting 

from the decisio n ma de by the College to study our options 

to assist nu rs e-midw iv es  in es ta bl ishing an independent 

m ut u al  insurance company.

The impact of this situation on A m er ic a's small 

business community is twofold: approxima te ly  one-third of
f

our members are in private practice; another segment of 

our m em be rship either owns or provides mo st  of the health 

care in the nation's 140 birth centers. Until now, 

accred ited birth centers have been a success story in the 

small business world. During the first three years of 

their operation, only eight to ten p e r ce n t of these 

centers fail. By contrast, twelve centers have closed in 

1985 —  largely as a result of an ina bility to obtain 

p ro f essiona l liability insurance.

P a g e  2 .
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As a result of the u na va i l a b i l i t y  of in su rance from

the private sector, the e st ab l i s h m e n t  of an insurance

company pr ov id ing professional l i ability  coverage is the

only option available to nu rse-midwives. W i t h o u t  this

company, nurse-midwive s will be forced to end their

services to mothers and children across the United States.

Birth centers will close and pr iva te pr a c ti ti o ne r s will
*•

seek other livelihoods.

Bac kcrounc  on ACNM

The American College of N u rs e - M i a w i v e s  (ACNM) is the 

pr o fe s si o na l  organisation for nati on a l ly  c e rtifi ed  nurse- 

m id wi ves (C N M s ) in the United States. There are 

a pp r ox im at ely 2,500 members of the ACNM, re pr esentin g 

close to 85% of the profession. A full 95% of the member s 

carry some type of pr ofessional liability insurance 

c o v e r a g e .

Ce rt if ie d nurse-midwives are highly trained health 

professio nals. Educated in both nursing and midwifery, 

they are specialists in m at ernal and child health care. 

They are lice ns ed in all fifty states and pr ov i de  care to 

the healthy woman before, during and after childbirth.

They are experts in normal gyne c o lo gi c  and f a mi ly  planning 

care. Each member of the Coll eg e  has been of fici a ll y  

ce rtified th ro ug h a national wri t te n  examination.



The nurse- m i dw iv e s work in a variety of set tings —

such as pr ivate practices, un iv e rs it y  tea ching hospitals,

city hospitals, rural outrea ch  centers, group health main

tenance or ga niz ations, and health departments. Nurse-

mi d wi v es  de liver about three p e r ce n t of the births in the

United States. A pp ro x im at ely 75% of the births attended

by ce rt ified nurse- mi dw ives occur in hospitals, and
••

another 15% occur in accredited birth ' c e n t e r s .

C e rt ified nurse-midwi ve s wo rk in clinical 

c ollabo ra ti on with physicians. ACNM standard s require 

m e m b er s  to have an alliance a g re em en t and health 

care p ro t oc ol s with a physician in order to practice. 

These agreements and protocols es ta b li s h mec ha n i sm s  for 

c on su lt ation and ref erral when co m pl i ca t io n s arise.

ACNM also has reached a formal a gr e e m e n t  o u t­

lining accepta bl e gui delines  for wo rk ing r e la ti onships  

with the American College of O b s te t ri ci a ns  and 

G y n e c o l o g i s t s .

D etails of the Cu rrent Insurance Crisis

Since July, 1984, about 1400 CNMs have had p r o f e s­

sional liability insurance under a b l a n ke t  AC N M  policy 

writte n by the Mut ua l Fire, M a ri n e and Inland Insurance 

Company. The remaining 1100 m e m b er s  of the College are

P a g e  4
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in sured by their em p loyers  —  h os pi t a l s ,  health 

m a i n t e n a n c e  organizations, etc.

Mutua l Fire notifie d ACNM in May, 1985 that the 

p o li c y would not be renewed on Ju ly  1, 1985. A C N M 's 

insu rance was not re newed b e c a u se  of general conditions 

in the insurance i nd us try —  the u n a v a i l a b i l i t y  of re in­

surance —  and not because of its members' pro fessional 

performance. Suits have been filed agai n st  only six 

p e r ce nt  of all nurse-midw iv es  —  a number not considered 

high among medic al  pr o fession al s.  By comparison, 66.9 

p e r ce nt  of ob st e tr i ci a ns  have be en  sued at least once 

ac cording to the A m e r ic a n C o l l e ge  of Obs t et ri c ia n s and 

Gynec ologists. In addition to the n o n - r e n e w a l  of the 

bl anket policy, over 300 indiv idual ce rt if i ca t es  of 

insur ance were ca n ce ll e d this p a e t  July. These 

ca ncellations ac co u nt e d for all of the individual 

ce rtificates of insurance w r i t te n after Dece mb er 31, 1984; 

the remaining 1100 policies e x p i r e d  by December, 1985.

H is to ry  of Ins ur ance Coverage

Since the early 1970's, the Am er i ca n College of 

Nu rse -Midwives has been able to obt ai n for its me mb ers a 

gr oup policy that wo u ld  *>ay up to  one m i l li o n dollars per 

claim. This one m i l l i o n  dollar a m o u n t  of insurance is the

P a g e  5
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a m o u n t  which many hospitals r e q u i r e  n u r s e - m id w iv e s to 

p u r c h a s e  in order to qualify for h o s p i t a l  privileges. It 

is this amo un t  of insurance we w a n t  to mak e av ailable to 

o u r  membe rs  today.

M utual Fire Marine and I n l a n d  I n su r an c e was the 

t h ir d  insurance carrier the AC N M has w o rk ed  with in the 

p a s t  three years. The change in c o m p a n i e s  has been the 

r e s u l t  of three separate situations: _1) the inadequacy of 

th e p r e m i u m  rate charged by one c o m pa ny ;  2) the second 

c o m p a n y ' s  wi th d ra wa l  from the m e d i c a l  ma l pr a c t i c e  market; 

a nd 3) the nonren ewal of the r e i n s u r a n c e  treaties for our 

m o s t  recent policy.

S te p s Taken to Obtain New I n s u r a n c e  Po licy

Early this year when ACNM r e c e i v e d  word that 

o b t a i n in g the mast er  insurance p o l i c y  mi g ht  be difficult, 

w e  selected a "seasoned" broker w i t h  an e xc e ll e nt  history 

of obtaining professional m e d ic al  liabi li ty  insurance. We 

b e l i e v e d  that our broker u n d e r s t o o d  what nu rs e -m i dw i ve s 

a re  and that he would "market" us ap pr o p r i a t e l y  to the 

i n s u r a n c e  industry. In search : c a r e p l a c e m e n t  for 

M u t u a l  Fire we contacted 17 i n s u r a n c e  companies in the 

U n i t e d  States. We were told t h a t  this re pr esente d most 

ca r ri e rs  in the U.S. who write p r o f e s s i o n a l  li ability
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insurance. We were turned down by all of these companies.

After these 17 formal r e j e c t i o n s  from major 

i n su rance companies, ACNM made p e r s on al  appeals to 

s e v e r a l  insurance company p r eside nt s.  We did this for 

s e v er al  reasons: to better i n f o r m  them about the 

re lat i ve l y low risk that ce rt i fi e d n ur s e- mi dwives would 

p la c e upon their companies; to un de r st a nd  their reason for 

not insuring nurse-midwives; and to be certain that our 

r e q u e s t  for insurance had been given a full evaluation.

The response was still "no".

The Am er ic an College of N u r s e - M i d w i v e s  again wrote to 

each  of these 17 company p re s id en t s asking them to 

re examine the decision. Many of these letters went 

un answered. The message was c l e a r  —  no insurance.

Judging frc.'i the response we received from these 

i ns ur ance companies, we learned chat ma ny  insurance 

c om p an ie s  had simply stopped w r i t i n g  m a l p r a c t i c e  policies. 

W e  also learned that within the speciality area of 

obst etrics, a crisis within a c risis  was occuring.

I n s ur er s  claim that the large p r e m i u m  increases which 

o b s te tr i ci a ns  and others are e x p e r i e n c i n g  are necessary 

b e c a u s e  of loss of profit r e s u l ti n g from unexp ected
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large numbers of claims and skyrocketing awards. What was 

never actually said —  but implied —  was that the pr em i u m 

levels necessary to cover CNMs would be beyond the reach 

of professionals m a ki ng  an annual salary of $25,000. 

Therefore, they offere d no coverage at all.

But consumer groups, such as the National Insurance 

Co nsumer Or ganizat io n (NICO), have accused the insurance 

industry of using m i s l e a d i n g  statistics in claiming a loss 

in 1985. Instead, NI C O  suggests the insurers have earned 

$6.6 billion. The AC N M is not an insurance analyst; 

we do know that nu rse- m id w iv es  are not part of the 

ma lpr a ct i ce  insurance p r o b l e m  because of our very 

low rate of suits. We believe that it w ou ld have been 

possible for an insurance company to write a policy for 

nu rse-midwives at a reasonable  rate and based upon sound 

actuarial data. In fact, as I shall discuss later in this 

testimony, our plan is to do just that —  to establish an 

independent mutual ins urance company which will u n d e r­

write CNMs ar a reasona bl e rate.

State Level Initiatives

Our next course of action was to send nu rs e-midwives 

to talk with pro fe s si o na l liability insurance companies in 

their states. The resp on s e was still "no". Nurse-



m i d wi ve s  talked to governors, state legislators, and state 

insurance commissioners. To date only one state out of 

fifty —  New Jersey —  has been able to offer insurance 

from a private carrier.

Still focusing at the state level, n u r s e -m i dw i ve s  in­

vestiga te d joint under wr it ing a u th or i ty  (JUA) and lobbied

state, legislators to extend joint und e rw r it in g  authority

••
to include nurse-midwives. We have been successful  in 

implementing this in a number of states. However, 

for the most part, either the p re mi um s for this coverage 

have been excessive or the amount of insurance offered has 

been less than required.

Other Co ns ide rations

As we evaluated the situation, nu r se - mi dw i ve s  had 

little hope of obtaining affordable in surance from either 

the traditional insurers or the state JUAs. While these 

two options had been under consideration, the Co llege's 

Board of Directors also c om m ission ed  a fea sibility  study 

on various options for self-insuring. Alth ou gh  this 

study indicated that it would be "feasible" for 

nurse-midwives to form an insurance company, the Board of 

Directors decided last summer that the in surance business
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was beyond the li mited resources of nurse-midwives. The 

Bo ard directed the staff of ACNM  to look into working with 

other groups to self-insure or to join another group's 

self-insu re program. The respons e to these inquiries was 

also "no", although ACN M continues to com municate with the 

America n Nurses' As s oc ia tion (ANA) about forming a co mp any 

for all nurses. ^

Another option involved asking Congress to conside r 

esta blishing a nurse -m i d wi f e sp onsored insurance program. 

At that time we had interested a primary insurer in 

writi ng the first layer of insurance coverage. That 

company would have written the first $100,000 of covera ge  

and the federal g overnme nt  would have prov id ed the excess 

coverage from $100,000 tc one milli on  dollars. Even as we 

di scussed this with me mbers of Congress, however, the 

pr imary insurer had a change of heart.

The Re-exa mi na tion of Self-Insure

Considera ti on  of all cf the options di sc ussed up to 

this point utili ze d an enormous amount of resources.

The process also st ren gthened the resolve of the leaders 

of the profession that searching for insurance could not 

beco me an annual event. Therefo re  the College's 3oard of
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D ir e ct or s sought a second op inion on the self-insure 

options. This second e v al u at i on  co nf i rm e d the earlier 

one. In December, 1985, the Board of Di re ct ors decided to 

further study this option.

Fo rming an Insurance Company

The emotion which acco mp a ni e d the dec i si on  to study 

helpin g ce rt if ie d n ur s e- m id wi v es  form an in dependent 

m ut u al  insurance company was short-lived. Even after 

hiring con su ltants and attorn eys, the road blocks before 

us are enormous.

D is r egardin g the very d i f f i c u l t  fi na nc ial problems, 

the fol lowing are some of the legal and technical 

c omplic at io ns which hinder the e s t a b l i s h m e n t  of a company.

The C l ai ms -Kade Pciicy

One technical p r o b l e m  is the type of pol ic y currently 

being wr itten —  a c laim s- ma de policy. In the past 

p ro fe ss io n al s  have been able to p u r c h a s e  occurrence 

policies. There is a very i m p o rt a nt  di s ti nc tion between 

these two types of policies  —  a d i s t i n c t i o n  which is 

cr itical to n u r s e -m id w iv e s as well as physicians.

An o cc ur re nce p o li cy  insures for all claims 

ar ising out of events which o c c u r r e d  during the covered
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per iod regardless of when the cl ai m is filed. A 

cla im s- maae pol ic y insures only those claims which are 

filed during the p olicy  year no matt er  when the event 

occurred. Does it matter? Yes.

For example, under an occurrenc e policy  issued 

in Febr ua ry 1986 - Febru ar y 1987, the nurs e- mi dwife 

would be covered for any claim related to a del ivery 

during this calendar year, even if the family did not 

file the claim until the child ent er ed  elemen ta ry  

school or even college. A claims-made policy, on the 

other hand, would only cover those claims filed 

during the Februar y 86 - Feb ru ar y 87 calendar year.

To be covered for claims filed after this time period the 

pr of es sional must p urchase  "tail coverage".

Wh a t further com plicates all of this is that in this 

insurance market it is impossible to buy a "tail" for 21 

years —  the coverage that nu rs e-midwi ve s and 

obstetric ia ns  need. In addition, insurance companies 

will not quote a price on a "tail" until it is needed, 

but we have been told it is likely to be two to three 

times the cost of a one year p r em i um  —  and can be more. 

We have been told by the insurance industry that pr i ma r y 

insurers are switching to c laim s- ma ae policies be-



cause reinsurers will not write o cc ur rence policies. 

R e in s u r e r s  argue that it is easier to a nticipat e costs 

w it h  a claims-made policy.

R e g u l a t o r y  Roadb lo cks in Forming an In surance Co mpany

Simply stated, we have been informed by our legal 

counsel that under the insurance laws of virtually all of 

the states, a new insurance company could not write • 

insurance unless it became licensed in each of these 

states. This is a costly and time-co ns um ing process that 

takes several years —  time we simply do not have. Also, 

the capital requir em ents of a few of the states exceed 

even our collective resources. Our legal counse l has 

reviewed the situation to see if e xe mption s from this 

licensing process exist, but none is av ai lable to us due 

to the number, size and geogr aphic spread of our 

membership.

In 1981, Congress rea lized that this almost identical 

p r o b l e m  existed for small bu s in es smen affected by the lack 

of pr od uc t  liability insurance, when it enacted the Ri sk 

Re te n ti o n Act. This Act allowed groups of business to 

form risk retention groups to c o ll ec tively insure the 

p r o d u c t  liability risks of the mem b er s  of the group 

w i t h o u t  first becoming lice ns ed as an insurer in any
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jur isdiction other than that of the dom icile of the risk 

re tention group itself. In 1985, Congress again realized 

that a similar p r ob le m  exist ed  when the House and the 

Senate passed an almost identical bill (which is part of 

the Super Fund legi slation now befo re Congress) to provide 

for risk retention groups for environ m e nt al  impairment 

li ability insurance.

We ask you to pro vi de  us with the same type of 

le gislation to permit  for ma tion of a risk retention group 

for pr of es s io n al  li ab ility insurance for nurse-midwives 

and birthin g centers.

N ur s e- mi d wi v es  Cu rrent Status: Tempora ry  
In surance Coverage

In considering pr ac t ic i ng  w i t h o u t  insurance, most 

CNMs, as well as m o s t  physicians, feel both a moral and 

pr ac ti cal obligation to p r o te ct  their patients and 

themselves from any un i nt e nt i on al  human error. In 

addition, many CNMs m u s t  carry pr o fe ssional liability 

in surance to retain their e m p lo y me nt  and/or hospital 

p r i v i l e g e s .

In an at tempt to keep pra cticin g,  most of our members 

pu rc ha sed insurance during this past year from one of two
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nursing groups whose p ol ic ies did not include an exclusion 

of nurse-midwives. These o r g a n i z a t i o n s  are the Ame ri ca n 

Nurses' A ss ociatio n (ANA) and the Nurses' A s sociati on  of 

the American College of O b s t e t r i c i a n s  and Gynecol o g is ts  

(NAACOG). The insurers of both of the groups have 

sub seq ue nt ly written into the po li c ie s  exclu si ons of 

nu rse-midwives. An informal surv ey of our m em b er sh i p 

indicates that this te mporary co ve rage will begin to run 

out this spring and by next De c em b er  no CNMs will have 

insurance if not provided  by their emplo yers or state JUA.

Re qu es ted Actions

I am certain you will agree with us that 

the formation of the in surance co m pa n y over the next few 

months is critical. Congress can help. We urge 

Congress to: amend the 1981 Risk Retenti on  Act; address

the problem of the un a va i l a b i l i t y  of reinsurance; and 

establish the avai la b il i ty  of o cc u rr e n c e - t y p e  policies.

1) Amend the 1981 Risk  R e t e nt i on  Act:

An expansion of this law to allow groups such 

as ours to e s tablis h an in su ra n ce  company is 

essential. The idea we seek to implement is after 

meeting the r e qu irements  in a sel ected state for 

establishing the company, the company would be able 

to write insurance in all fifty states. This is the
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only way that we will be able to offer insurance to 

our members in all fifty states.

2) Address the pr ob lem of re i ns ur ance unavailability:

Our problem began when Mu tu al  Fire's reinsura nce 

treaties were not renewed. Since then we have heard 

many insurers state that their capacity to write i n­

surance is limited by the u n a v a i la b il i ty  of r e i n­

surance. A new company also cannot get reinsurance 

and this substantially increases both short and long 

term financial risks.

In this regard, the America n College of Nu rs e-  

Kid wives urges you to make re i ns ur an ce available.

This could oe done by legislating the plan for 

federally-based rei nsurance which has been drafted by 

the National Insurance C o ns um ers Organization, 

investigating U.S. business p ra ct ices and legislating 

changes to encourage the es t ab l i s h m e n t  of U.S. owned 

reinsurance companies.

3) Make occurrence policies available.

Nurse-midwives cannot p urchas e an occurrence

policy. Additionally, in studying the possible 

formation of a new company, we have been advised that
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this compan y would also have to write a claims-maae 

policy. The reason is that reinsurers will only 

reinsure the claim- ma de  type policy. This situation 

mu st  be changed.

Lastly, we need this assistance .quickly. Although 

some private p ra ct ices and birthing centers hj* e already 

gone out of business, by spring the vast majori ty  of these 

small businesses will be vulnerable. Thank you for your 

support and interest in this problem.
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