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ITT THE H O U S E  BY T H E  J U D I C I A R Y  C O M M I T T E E

CS FOR H O U S E  RILL NO. 5 K  (Judiciary)

TW THE LEGTSLATUPF. O K  T H E  STATE O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  * S EC OND S E SSION

A  BILL

For an Act entitled: "An Act relating; to fire p r e v e n t i o n  activities* and

p r o v i d i n g  for ars e f f e ctive date."

EE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* Section 1. AS 09.65.070(c) is a m ended to read:

An [HO] action m a y  not be m a i n t a i n e d  against an e m p l o y e e  or 

m e m b e r  of s fire depart ment operated and m a i n t a i n e d  b y  a m u n i c i p a l i t y  

or v i l l a g e , or a fire d epartment registered u n d er AS 29.C O . 130, if the 

claim is nn action for tort [OR B R E A C H  O F  A C O N T R A C T U A L  DUTY] and is 

ba s e d  upon the act or omission of the e m p l o y e e  or m e m b e r  of the fire

department in the executio n of c functi on for w h i c h  the d e p a r t m e n t  is

e s t a b l i s h e d .

* Sec. 2. AS IB.70.975 is amended to read:

Sec. IR.70.075. A U T H O R I T Y  O F  M U N I C I P A L  O R  R E G I S T E R E D  FIRE

DEPART M E N T  OFFICE RS [ AND T H E T R  PERSONNEL],  (a) A n  o f ficer o f  a 

mu n i c i p a l  fire department <~.r a f i ra dep a r tment r e g i s t e r e d  u n d e r

A S 29.60.130 [OR HIS A U T H O R I Z E D  R E P R E S E N T A T I V E ] „ w h i l e  p r o v i d i n g  fire 

pr o t e c t i o n  services, has the author!tv to

(1) control and direct activities at n [THE] firej

(2) order u person to leave a b u i l d i n g  or place in the 

v i c i n i t y  of a_ fTHF.] fire, for the uurpr ,c of pr otec t i n g  the p erson 

from inlurvj

(3) b l o c k a d e  a public highway, street, or private right-of- 

w a v  temp orarily w h i l e  at a fire?

(b)  trespass u p o n  p r o p e r t y  at or near the scene of a fire

-1- CSHB 5 1 4 (Jud)
S3



(3) « n t e r  a b u i l d i n g ,  1 n c l u d i n g  a p r i v a t e  dwell ir.g, or 

C W O N I  p r e m i s e s  w h e r e  a fire Is In p r o g r e s s ,  o r  w h e r e  t h ere is r e a s o n­

ab l e  cat:se to b e l i e v e  a fire in ir. p r o g r e s s ,  t o er.r.i.-aguish [EOT; T P S  

PURPOSE 07 E2TIFG0TSNING] r.he fire;

fC) en ter a building, inclu ding .1 private dwelling, or 

premises near the scene of -a (TUTS} fire for the p u rpose of pr otec t i n g  

the b u i lding n r  promises or for rhe p u rpos e of e:■:tio g u i ahi r. g the fire 

w h i c h  is in progress in another b u i l d i n g  or premises;

(7) upon l^-houc notice, v.o the o w e r  or occupant, inspect 

for p r e p l a n n i n g  all buildings, c- true cure a , or o t h e r  places w i t h i n  the 

m u n i c i p a l i t y  or the registe r e d fire d e p a r t m e n t 'a district, e.xeent the 

interior of a private dwelling, w h e r e  c o m b u s t i b l e  m a t er ial is or m a y  

b e c o m e  dangerous as a lira m enace to the building*

(3) direct the rc a>vcl or d e s t r u c t i o n  of a fence, house, 

m o t o r  vehicle, or other thing j u d g e d (WHICH HS MAY JUDGE 1 n e c e ssary 

(TO R E M O V E  OH DESTROY] to prevent the fu r t h e r  spread of a [TER] tire,

(b) An o w n e r  or occupant of a b u i l d i n g  or place specifled in 

this section or e.r.y o ther person on the site*, of a fire or other f ire 

d e p ar t m e nt e m e r g e n c y  who refuses to obey the o rde r of «n o f f i c e r  of a 

m u n i c i p a l  o r r e gistered fire depa rt m e n t  fOR 11X3 A U T H O R I Z E D  R E P R E S E N T A­

TIVE] in Che exercise of (HIS] o f f icial duties i:i guilty of r. c lass B 

ml s d e n c a n o r  [, A N D  UPON CONVICTION, IS P U N I S H A B L E  EY I M P R I S O N M E N T  FOR 

ONE YEAR, O R  BY A FINE 0 ?  NOT MOR E T R A M  $1 ,000, O R  B Y  SOTIT].

(c) In this section, "inspect for p r eplanning" aeons to conduct 

limited e x a m inations f I N S P E C T I O N S } for purposes of preparing a fire 

attack plan in the event ot a future emergency, but does net include 

inspections for purposes of d e t e r m i n i n g  complia nce w i t h  statutory or 

cnxn!’l *.psl fire code r e q u i r e m e n t s .

at a n y  t i m e  of the d a y  or night;
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S e c .  3 .  AS 1 3 , 7 0 . 0 8 0  i o rvm'iuied t o r$?ad:

Sec. IS.70.030. RFa IAT7T-KS. The Departmen t o c P u b l i c  Safety 

rhall adopt [ PUT.2S AhOI r egulat ions for the pur pose of protect ftp life 

and p r o pert y fro® fire a n d  e x p l osio n hv v s t a b i i s h i r *  tainimun standards

or

(?) fire d e t e c t i o n  c a d  s u p p r e s s i o n  e q u i p m e n t ;

(1) fi r *  e n d  • J.fr s a f e t y  pi;ir_chock c r i t e r i a  in c o m m e r c i a l ,  

i n d u s t r i a l ,  b u s i n e s s ,  i a s t i t u f t o n a l  or o t h e r  p u b l i c  b u i l d i n g s  13UTT.D- 

7.KG], and bull e. r.gs u s e d  for resident!*.! p u r p o s e s  c o n t a i n i n g  f o u r  o r

m o r s  d w e l l i n g  u n i t e  that n r e _ to b e  built, or ?,re to be  °u b n t a n r j « H y

retncriole d  In a any th a t  w i IT a f f e c t  a fire or tile s a f e t y  f e at u r e t

(3) ^irc and 3 i£e g a i e t y  i w a p e c t l cm  o r i t v r l a  i:i the f o l l o w­

ing t ypes o f b u i l d i n g s ;

< A )___  ̂ b u i l d i n g u s e d  rc r  p u b l i c  »? S3*-gtblvy w i trh a c a p a c­

ity of m o re t h an 50 p e r  t u n s ;

(S)___3 b u i l d i n g  u s e d  f o r  e d u c a t i o n a l or c h ild c a r e

p u r p u rea _f o r  ih :,.r> air. uh i l d v e n i

fC) w  i n s t i t u t i on?.] b u i l d i ng, I n c l u d i n g  s t r u c tures

f o r  the ‘~u? 1 - titiv t:rrc o f aiorv th a n  fj'/r c h i l d r e n ,  h o s p i t a l s f

n u r a i n g h o m e  s, ‘m d  A d u l t  an d  l u v e n t l e  c o r  r e  c t ion a 1 v a c i l l t i e a t

(0) a r e s i d e n t i a l  b u i l d i n g  t h a t  is m o r e  than two

s t o r i e s  In h e ight, a n d that h a s  m o r e  t h a n 15 dwelling; u n i t s  o r  20 

g u e s t  r ooms:

t'TQ  ;i h i g h - r i s e  b u i l d i n g  w i t h  a l lucr l e v el u s e d  f u r 

hn t o c c u p s n c y , w h i c h  5.3 35 feet a b o v e  t h e lo w e s t  l e v e l ol f ire 

d e p a r t m e n t  v e h i c l e  a c c e s s  t

i/ll. n a v  a c t i v i t y  in w h i c h  c o m b u s t i b l e  or e x p l o s i v e  m a t e r i­

als are s t o r e d  o r  h a n d l e d  In c o m m e r c i a l  q u a n t i t i e s *

(5 } [(-♦)] c o n d i t i o n s  o r  a c t i v i t i e s  c a r r i e d  o n  o u t s i d e  a

CSHB 5 U ( J u < l )

.

v»*‘>..   .s.**;,*.........,—. _
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b u i l d i n g  d e s c r i b e d  i:i (-)* f OR} ( 3 } , or ( U > of thin necLim: ii <«iy to 

cause ir.^urv to persons or p roper  t v .

* See. 6- A S  IS.70.090 * r? anendod by £ tiding a n o w  subsection to read:

(b> T h e  !)epsrc«**nr of Public Safety t e v  *.»$L\iblish, bv r e g u l a­

tion, reaso nable free to W  c h arged  for the fire sud life safety plan 

check as d e s c r i b e d  in (a)(2) <>i thift section.

- Sec* 5. A3 13.70.990 i*> attended to r e n d :

Sec. )A . 70.090. S?:F0RCKMF.71? OF ?.Ett;LATTO???. The. T)e?*rtirert of 

Public Safety and the chief of each "ttitticipal c r r e g i stered fCIT7] 

‘"ire. denar tssenr: their authorize d reprc-sftntatlvea flfj TP Ell?. 9.ESPBC-

TTVF. A R K A S ) m a v  enforce* the regulations adopted  by the Jlepartoent of 

Public Safety for the p r e v e n t i o n  of *irrr or for the p r o t e c t i o n  of life 

ar.d p r o p e r t y  (ACAIIIST FI PE 0 9  ? A M I C l . All state peace officers may

sssi.rt the Departrccnt of Public S afety in the enforcement of AS 18.-

79,.010 - IS.79.100 and the regulations a d o p t e d  u n d e r  those sections 

FIT}, The author ity conferred in AS IS.70.010 - »8.70. 100 extends to

the enforcement o i  the previsions of AS 11.46.400 - 1 i.4 6.450, 1 1.-

*c,.4£4 (g)(4), and AS U  . 5 6 . 300(n) (3) [AS 11. A 6. *00 - 11. A 6. A 30}.

* Sec. 6. This Act takes effect immediately in accordance w i t h  A S  01.- 

10.070(c).
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P OS I T I ON PAPER

DEPARTMENT OF PUBLIC SAFETY

The D e p a r t m e n t  o f  P u b l i c  S a f e t y  s u p p o r t s  p a s s a g e  o f  House B i l l  
5 1 4 ,  "An Act  r e l a t i n g  t o  f i r e  p r e v e n t i o n  a c t i v i t i e s ;  and 
p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

The b i l l  i s  p r i m a r i l y  a h o u s e k e e p i n g  m e a s u r e ,  b r i n g i n g  some o f  
t h e  s t a t u t e s  d e a l i n g  w i t h  f i r e  p r o t e c t i o n  i n t o  t h e  c u r r e n t  
d e f i n i t i o n s  and p r a c t i c e s .

S e c t i o n s  1 and 2 i n s e r t  t h e  t e r m  " r e g i s t e r e d "  f i r e  d e p a r t m e n t s ,  
i n c l u d i n g  them i n  t h e  p r o t e c t i o n  f r o m  l i a b i l i t y  t h a t  m u n i c i p a l  
d e p a r t m e n t s  h a v e .  S e c t i o n  2 a l s o  g i v e s  " r e g i s t e r e d "  f i r e  
d e p a r t m e n t s  t h e  same a u t h o r i t y  as  m u n i c i p a l  f i r e  d e p a r t m e n t s .
I t  i s  b e l i e v e d  t h a t ,  by i n c l u d i n g  t h e  t e r m " r e g i s t e r e d , "  a l l  
f i r e  d e p a r t m e n t s  i n  A l a s k a  a r e  p r o v i d e d  t h e  same p r o t e c t i o n  and 
a u t h o r i t y .

Two s i g n i f i c a n t  c h a n g e s  a r e  made i n  AS 1 8 . 7 0 . 0 8 0 ,  by S e c t i o n  3 .  
B u i l d i n g s  s u b j e c t  t o  f i r e  and l i f e  s a f e t y  p l a n  r e v i e w s  a r e  
d e f i n e d  i n  ( 2 ) ,  w h i l e  ( 3 )  r e f i n e s  t h e  d e f i n i t i o n  o f  t h e  t y p e s  o f  
b u i l d i n g s  i n s p e c t e d  by t h e  d e p a r t m e n t  f o r  f i r e  and l i f e  s a f e t y  
c r i t e r i a .  T h es e  more a c c u r a t e l y  d e f i n e  t h e  scope o f  e f f o r t  by 
t h e  d e p a r t m e n t  t h a n  t h e  c u r r e n t  s t a t u t e .  T h i s  scope was d e f i n e d  
by p o l i c y  s e v e r a l  y e a r s  ago a t  t h e  u r g i n g  o f  t h e  L e g i s l a t i v e  
A u d i t  D i v i s i o n ,  and i s  a c h i e v i n g  t h e i r  r e c o m m e n d a t i o n  o f  
i n s p e c t i n g  " h i g h - r i s k "  f a c i l i t i e s .

New AS 1 8 . 7 0 . 0 8 0 ( b )  s p e c i f i c a l l y  g i v e s  t h e  d e p a r t m e n t  t h e  
a u t h o r i t y  t o  c h a r g e  f e e s  f o r  p l a n  r e v i e w s  o f  new c o n s t r u c t i o n  or 
m a j o r  r e m o d e l i n g  f o r  f i r e  and l i f e  s a f e t y .  C h a r g i n g  f e e s  was 
begun i n  1979 a t  t h e  r e c o m m e n d a t i o n  o f  t h e  G o v e r n o r ’ s E f f i c i e n c y  
R e v i e w  C o m m i t t e e .  The Ombudsman,  d u r i n g  an i n v e s t i g a t i o n  o f  t h e  
D i v i s i o n  o f  F i r e  P r e v e n t i o n  i n  1 9 8 4 ,  f e l t  t h a t  w h i l e  we have t h e  
a u t h o r i t y  t o  c h a r g e ,  i t  s h o u l d  be made s p e c i f i c .

F i n a l l y ,  t h e  b i l l  r e p e a l s  AS 1 8 . 7 0 . 0 8 2 ,  f i r e  d e t e c t i o n  and a l a r m  
r e q u i r e m e n t s  f o r  r e m o t e  h o u s i n g  f a c i l i t i e s .  The d e p a r t m e n t  
b e l i e v e s  t h e  c u r r e n t  r e g u l a t i o n s  and a d o p t e d  codes p r o v i d e  
e q u i v a l e n t  p r o t e c t i o n .

J
Ro s i o n e r
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S y l v e s t e r  N e a l ,  D i r e c t o r  
D i v i s i o n  o f  F i r e  P r e v e n t i o n  
D e p a r t m e n t  o f  P u b l i c  S a f e t y  
Pouch  6 3 1 3
A n c h o r a g e ,  A l a s k a  99502

A p r i l  1 8 ,  1984

t J o  i o n  13. C h e n o w

G  Pouch W O

Junoau, Alaska 99811 

(907) 465-4970

□ 3201 C Street, Suite 606
Anchorage, Alaska 99503 
(907) 563-3673

Roply to:

I l f ' ' P.O. Box 74358P.O. Box 74358 

Fairbanks, Alaska 99707 

(907) 452-4001

RE: Ombudsman C o m p l a i n t  F 8 3 - 1 4 3 3

D e a r  Mr .  N e a l :

The  a b o v e - r e f e r e n c e d  c o m p l a i n t ,  f i l e d  on  Nove mber  1 0 ,  1 9 8 3 ,  i n  my 
F a i r b a n k s  o f f i c e ,  a l l e g e d  t h a t  t h e  D i v i s i o n  o f  F i r e  P r e v e n t i o n  was  
i m p r o p e r l y  c o l l e c t i n g  p l a n  r e v i e w  f e e s .

In  f i l i n g  t h i s  c o m p l a i n t ,  t h e  c o m p l a i n a n t  r e l a t e d  t h a t  t o  b u i l d  a 
s m a l l  d a y  c a r e  c e n t e r  t h e  d i v i s i o n  r e q u i r e d  h i m t o  p ay  f o r  t h e  r e v i e w  
and  a p p r o v a l  o f  h i s  c o n s t r u c t i o n  p l a n s .  The  c o m p l a i n a n t  f e l t  t h a t  t h e  
m a n d a t e d  f e e  was  u n r e a s o n a b l e ,  p a r t i c u l a r l y  s i n c e  t h e  d i v i s i o n  i s  a 
p u b l i c  a g e n c y  f u n d e d  by  t h e  l e g i s l a t u r e ,  a n d  a r g u e d  t h a t  i t  was  u n f a i r  
f o r  t h e  s t a t e  t o  f o r c e  h i m t o  u t i l i z e  a n d  p a y  f o r  t h e  s e r v i c e  o f  a s t a t e  
a g e n c y .

P r e l i m i n a r y  e x a m i n a t i o n  o f  t h e  c o m p l a i n t  i n d i c a t e d  t o  me t h a t  t h e  
c o m p l a i n t  p r e s e n t e d  r a i s e d  a q u e s t i o n  o f  w h e t h e r  t h e  p l a n  r e v i e w  f e e  was  
i mp o s e d  b y  t h e  d i v i s i o n  i n  a c c o r d a n c e  w i t h  l aw a nd  n o t  a q u e s t i o n  o f  
w h e t h e r  t h e  f e e  a mo u n t  c o l l e c t e d  by  t h e  d i v i s i o n  i n  t h i s  p a r t i c u l a r  
i n s t a n c e  wa s  r e a s o n a b l e .

At  t h e  c e n t e r  o f  t h e  c o m p l a i n t  i s  t h e  p l a n  c h e c k  f e e  l e v i e d  a n d  
c o l l e c t e d  by  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  u n d e r  13 AAC 5 0 . 0 2 7 :

13 AAC 5 0 . 0 2 7 .  PLAN CHECK AND APPROVAL, ( a )  B e f o r e  
b e g i n n i n g  c o n s t r u c t i o n  o f  a l l  o c c u p a n c i e s  a nd
b u i l d i n g s ,  p l a n s  arid s p e c i f i c a t i o n s  r e g a r d i n g  
l o c a t i o n  on p r o p e r t y ,  a r e a ,  h e i g h t ,  n u mb e r  o f
s t o r i e s ,  t y p e  o f  c o n s t r u c t i o n ,  f i r e - r e s i s t i v e  
c o n s t r u c t i o n ,  i n t e r i o r  f i n i s h ,  e x i t  f a c i l i t i e s ,
e l e c t r i c a l  s y s t e m s ,  m e c h a n i c a l  s y s t e m s ,  a u t o m a t i c  
f i r e - e x t i n g u i s h i n g  s y s t e m s  a nd  f i r e  a l a r m  s y s t e m s  
m u s t  b e  s u b m i t t e d  t o  t h e  s t a t e  f i r e  m a r s h a l  f o r  
e x a m i n a t i o n  a n d  a p p r o v a l .

( 1 )  Upon a p p l i c a t i o n  f o r  a p l a n  c h e c k ,  a p l a n  
c h e c k  f e e  m u s t  b e  p a i d  t o  t h e  s t a t e  f i r e  m a r s h a l  i f
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t h e  v a l u e  o f  t h e  p r o p o s e d  c o n s t r u c t i o n  e x c e e d s  
$ 2 5 , 0 0 0 ;  t h e  v a l u e  o f  t h e  p r o p o s e d  c o n s t r u c t i o n  w i l l  
be  d e t e r m i n e d  by  t h e  s t a t e  f i r e  m a r s h a l .

( 2 )  Th e  p l a n  c h e c k  f e e  i s  40  p e r c e n t  o f  Mie 
b u i l d i n g  p e r m i t  f e e  s c h e d r l e  a s  s e t  f o r t h  i n  T a b l e  
No.  3 -A o f  t h e  U . B . C .

13 AAC 5 0 . 0 2 7  s p e c i f i c a l l y  a l l o w s  t h e  D i v i s i o n  o f  F i r e  P r e v e n t i o n  
t o  c o l l e c t  f e e s  f o r  p l a n  c h e c k s .  The r e g u l a t i o n  r e c i t e s  t h a t  i t  h a s
b e e n  a d o p t e d  u n d e r  a u t h o r i t y  o f  AS 1 8 . 7 0 . 0 8 0 :

AS 1 8 . 7 0 . 0 8 0 .  REGULATIONS. The D e p a r t m e n t  o f  P u b l i c  
S a f e t y  s h a l l  a d o p t  r u l e s  a nd  r e g u l a t i o n s  f o r  t h e  
p u r p o s e  o f  p r o t e c t i n g  l i f e  a nd  p r o p e r t y  f r o m f i r e  
a n d  e x p l o s i o n  by  e s t a b l i s h i n g  mi n i mum s t a n d a r d s  f o r

( 1 )  f i r e  d e t e c t i o n  a nd  s u p p r e s s i o n  e q u i p m e n t ;

( 2 )  f i r e  a nd  l i f e  s a f e t y  c r i t e r i a  i n
c o m m e r c i a l ,  i n d u s t r i a l ,  b u s i n e s s ,  i n s t i t u t i o n a l  o r  
o t h e r  p u b l i c  b u i l d i n g ,  a nd  b u i l d i n g s  u s e d  f o r
r e s i d e n t i a l  p u r p o s e s  c o n t a i n i n g  f o u r  o r  mo r e
i w e l l i n g  u n i t s ;

( 3 )  a n y  a c t i v i t y  i n  w h i c h  c o m b u s t i b l e  o r
e x p l o s i v e  m a t e r i a l s  a r e  s t o r e d  o r  h a n d l e d  i n
c o m m e r c i a l  q u a n t i t i e s ;

( 4 )  c o n d i t i o n s  o r  a c t i v i t i e s  c a r r i e d  on
o u t s i d e  a b u i l d i n g  d e s c r i b e d  i n  ( 2 )  o r  ( 3 )  o f  t h i s  
s e c t i o n  l i k e l y  . t o  c a u s e  i n j u r y  t o  p e r s o n s  o r
p r o p e r t y .

On D e c e m b e r  5 ,  1 9 8 3 ,  Ombudsman A s s i s t a n t  D e b b . e  M i l l e r ,  t o  whom
i n v e s t i g a t i o n  o f  t h i s  c o m p l a i n t  wee a s s i g n e d ,  w r o t e  t o  y o u  a s k i n g  t h a t
y o u  f u r n i s h  a n  e x p l a n a t i o n  o f  y o u r  u n d e r s t a n d i n g  o f  t h e  r e l a t i o n s h i p  
b e t w e e n  t h e  r e g u l a t i o n  a n d  t h e  s t a t u t e .  Ms.  M i l l e r  a s k e d  i f  t h e r e  w e r e  
s t a t u t o r y  a u t h o r i t y  o t h e r  t h a n  AS 1 8 . 7 0 . 0 8 0  on w h i c h  a d m i n i s t r a t i o n  o f  
t h i s  p r o g r a m  r e l i e d .

In y o u r  De c e mb e r  14 r e s p o n s e ,  y ou  e x p l a i n e d  t h a t  t h e r e  wa s  no o t t i e r  
s t a t u t o r y  a u t h o r i t y  a s i d e  f r o m  AS 1 8 . 7 0 . 0 8 0  w h i c h  g r a n t s  t h e  D i v i s i o n  o f  
F i r e  P r e v e n t i o n  t h e  r i g h t  t o  c h a r g e  f e e s  f o r  p l a n  r e v i e w s .  You s t a t e d  
t h a t  i t  wa s  t h e  o p i n i o n  o f  t h e  d i v i s i o n ' s  l e g a l  a d v i s o r s  t h a t  t h e  r i g h t  
t o  p r o m u l g a t e  r e g u l a t i o n s  t o  e f f e c t i v e l y  c a r r y  o u t  t h e  d i v i s i o n ' s  
s t a t u t o r y  d u t i e s  i s  c l e a r .  By way o f  a b r i e f  h i s t o r y  o f  t h e  p r o v i s i o n ,  
y o u  n o t e d  t h a t  a G o v e r n o r ' s  Ma n a g e me n t  a n d  E f f i c i e n c y  R e v i e w  C o m m i t t e e  
r e p o r t  o f  1976  r e c o mme n d e d  t h a t  t h e  d i v i s i o n  i m p l e m e n t  a s t a n d a r d  f e e  
s c h e d u l e  f o r  p l a n  r e v i e w s  a n d  a l s o  n o t e d  s t a t u t o r y  a u t h o r i t y  f o r  s u c h  
r e g u l a t i o n s .  S u b s e q u e n t l y ,  e m e r g e n c y  r e g u l a t i o n s  w e r e  a d o p t e d  i n  J u n e  
o f  1979 a d o p t i n g  t h e  f e e  s c h e d u l e  model  s e t  o u t  i n  t h e  U n i f o r m  B u i l d i n g  
C o d e .  You n o t e d  t h a t  o t h e r  s t a t e  a g e n c i e s ,  s u c h  a s  t h e  D e p a r t m e n t  o f
L a b o r ,  c h a r g e  an  i n s p e c t i o n  f e e  f o r  c e r t a i n  s e r v i c e s  a n d  t h a t  t h e  
D i v i s i o n  o f  F i r e  P r e v e n t i o n  h a s  a d o p t e d  a "common,  n a t i o n a l l y ,  p o p u l a r
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p r o c e d u r e  f o r  r e c o v e r i n g  a d m i n i s t r a t i v e  c o s t s  a s s o c i a t e d  w i t h  p l a n  
r e v i e w s . "  F i n a l l y ,  y o u  s u g g e s t e d  t h a t  t h e  f e e s  i m p o s e d  u n d e r  t h e  f e e  
s c h e d u l e  f o l l o w e d  by  t.'ve d i v i s i o n  w e r e  r e a s o n a b l e ,  n o t i n g  t h a t  t h e  f e e s  
i mp o s e d  w e r e  l e s s  t har -  t h o s e  s e t  by  some o f  t h e  l a r g e r  m u n i c i p a l i t i e s  i n  
A l a s k a .  . -  .

INVESTIGATION:

B a s e d  u po n  t h e  r e s p o n s e  r e c e i v e d  t o  h e r  l e t t e r  o f  i n q u i r y ,  
Ms.  M i l l e r  p u r s u e d  f o u r  i n t e r r e l a t e d  p o i n t s  r e l a t i n g  t o  h i s  l e t t e r  a n d  
t h e  c o m p l a i n a n t ' s  a l l e g a t i o n s .  S p e c i f i c a l l y ,  Ms.  M i l l e r

( 1 )  r e v i e w e d  t h e  p r o c e d u r e s  by  w h i c h  t h e  r e g u l a t i o n s  w e r e  f o r m a l l y  
a d o p t e d  i n  1 9 7 9 ;

( 2 )  s o u g h t  a l e g a l  p e r s p e c t i v e  f r o m  t h e  D e p a r t m e n t  o f  Law 
r e g a r d i n g  t h e  r e l a t i o n s h i p  b e t w e e n  AS 1 8 . 7 0 . 0 8 0  a n d  13 AAC 5 0 . 0 2 7 ;

( 3 )  r e v i e w e d  c u r r e n t  s t a t u t e s  a n d  r e g u l a t i o n s  w h i c h  a u t h o r i z e  
o t h e r  s t a t e  a g e n c i e s  t o  c o l l e c t  f e e s  f o r  s e r v i c e s  r e n d e r e d ;  a n d

( 4 )  e x a m i n e d  o t h e r  s o u r c e s  b e a r i n g  on t h e  i s s u e  p r e s e n t e d .

B r i e f l y ,  t h e  r e g u l a t i o n  i n  q u e s t i o n ,  13 AAC 5 0 . 0 2 7 . ,  was  i n i t i a l l y  
a d o p t e d  a s  a n  e m e r g e n c y  r e g u l a t i o n  on  J u n e  1 4 ,  1 9 7 9 .  The  D e p a r t m e n t  o f  
P u b l i c  S a f e t y  i s s u e d  a f i n d i n g  t h a t  a n  e m e r g e n c y  e x i s t e d  w i t h i n  t h e  
D i v i s i o n  o f  F i r e  P r e v e n t i o n  i n  t h a t  r e g u l a t i o n s  w e r e  n e c e s s a r y  f o r  t h e  
" i m m e d i a t e  p r e s e r v a t i o n  o f  p u b l i c  p e a c e ,  h e a l t h ,  s a f e t y  o r  g e n e r a l  
w e l f a r e , "  t h e r e b y  p u r p o r t i n g  t o  m e e t  t h e  l e g a l  r e q u i r e m e n t s  j u s t i f y i n g  
a d o p t i o n  o f  t h e  r e g u l a t i o n .  The  s t a t e m e n t  n o t e d  t h a t  i n  1978  A l a s k a  l e d  
t h e  n a t i o n  i n  d e a t h s  a n d  p r o p e r t y  l o s s e s  r e s u l t i n g  f r o m f i r e ,  a n d  t h a t

d u e  t o  a n  i n s u f f i c i e n t  g e n e r a l  f u n d  
a p p r o p r i a t i o n  i n  t h e  f i r e  s a f e t y  o p e r a t i n g  b u d g e t ,  
f o r  f i s c a l  y e a r  1 9 8 0 , a nd  d e l a y s  Tn p r o m u l g a t i n g  
s u b s t a n t i v e  " r e g u l a t i o n  c h a n g e s  i n  13 AAC 5 0 - 5 5 ,  o n e  
o f  w h i c h  w o u l d  h a v e  a l l o w e d  t h e  d e p a r t m e n t  t o  c h a r g e  
a p l a n  c h e c k  f e e  t h u s  p r o v i d i n g  a d d i t i o n a l  m o n i e s ,  
t h e  d e p a r t m e n t  f i n d s  i t  w i l l  be  n e c e s s a r y  t o  l a y o f f  
a t  l e a s t  two o f  i t s  s e v e n  p r o f e s s i o n a l  f i r e  s a f e t y  
f i e l d  p e r s o n n e l  a nd  r e d u c e  t h e  l e v e l  o f  p r o g r a m s  a nd  
s e r v i c e s  a c c o r d i n g l y ,  u n l e s s  s u f f i c i e n t  a d d i t i o n a l  
o p e r a t i n g  m o n i e s  c a n  b e  o b t a i n e d .  [ E m p h a s i s  a d d e d . ]

In  a c c o r d a n c e  w i t h  AS 4 4 . 6 2 . 0 6 0 ,  t h e  p e r m a n e n t  r e g u l a t i o n s  w e r e  f o r m a l l y  
a p p r o v e d  by  t h e  D e p a r t m e n t  o f  Law a n d ,  on A u g u s t  31 , 1 9 7 9 ,  Avr um M. 
G r o s s ,  d e s i g n e e  o f  t h e  l i e u t e n a n t  g o v e r n o r ,  s i g n e d  t h e  c e r t i f i c a t i o n  o f  
c o m p l i a n c e  a n d  a c c e p t e d  a nd  f i l e d  t h e  r e g u l a t i o n s .

The  r e c o r d  r e l a t i v e  t o  t h e  f i l i n g  o f  t h e  p e r m a n e n t  r e g u l a t i o n s  i s  
n o t e w o r t h y  o n l y  i n  o n e  o t h e r  r e s p e c t :  The  D e p a r t m e n t  o f  Law f i l e  h a d
f o u r  l e t t e r s  on f i l e  w h i c h  o p p o s e d  o r  s t r o n g l y  o b j e c t e d  t o  t h e  a d o p t i o n  
o f  13 AAC 5 0 . 0 2 7 .  The  A l a s k a  P r o f e s s i o n a l  D e s i g n  C o u n c i l ,  t h e  C i t y  o f  
D i l l i n g h a m ,  a n  A n c h o r a g e  b a s e d  e n g i n e e r i n g  c o n s u l t i n g  f i r m ,  a n d  o n e
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c i t i z e n ,  a l l  s u b m i t t e d  w r i t t e n  c o m m e n t s .  A d d i t i o n a l l y  s e v e r a l  
m u n i c i p a l i t i e s  r e q u e s t e d  t h a t  t h e y  b e  e x e m p t e d  f r o m  13 AAC 5 0 . 0 2 7  
b e c a u s e  t h o s e  m u n i c i p a l i t i e s  had  a l r e a d y  a s s u m e d  t h e  r e s p o n s i b i l i t y  o f  
i n s p e c t i n g  o r  r e v i e w i n g  c o n s t r u c t i o n  p l a n s  f o r  f i r e  p r e v e n t i o n .  F o r  t h e  
r e c o r d ,  t h e  o b j e c t i o n s  f i l e d  by o r  on b e h a l f  o f  t h e  m u n i c i p a l i t i e s  w e r e i  
d u l y  c o n s i d e r e d ,  f o r  m u n i c i p a l i t i e s  w e r e  g r a n t e d  e x e m p t  s t a t u s  p u r s u a n t  
t o  13 AAC 5 0 . 0 2 7 ( b ) .

On F e b r u a r y  2 2 ,  1 9 8 4 ,  Ms.  M i l l e r  c o n t a c t e d  A s s i s t a n t  A t t o r n e y
G e n e r a l  A r t  P e t e r s o n ,  t h e  r e g u l a t i o n s  a t t o r n e y  f o r  t h e  D e p a r t m e n t  o f  
Law.  Mr .  P e t e r s o n  h a d  r e v i e w e d  a nd  a p p r o v e d  13 AAC 5 0 . 0 2 7  i n  a n  A u g u s t  
2 4 ,  1 9 7 9 ,  memorandum t o  t h e  C o m m i s s i o n e r  o f  P u b l i c  S a f e t y .  Mr .  P e t e r s o n  
v e r i f i e d  t h a t  he  s i g n e d  t h e  t r a n s m i t t a l  memorandum t o  P u b l i c  S a f e t y  
D e p a r t m e n t  C o m m i s s i o n e r  Ni x  w h i c h  a p p r o v e d  t h e  a d o p t i o n  o f  13 AAC 5 0 . 0 2 7  
i n  a c c o r d a n c e  w i t h  AS 4 4 . 6 2 . 0 6 0 .  A d u p l i c a t e  o r i g i n a l  o f  t h e  memor andum 
was  a l s o  s e n t  t o  t h e  l i e u t e n a n t  g o v e r n o r .

R e s p o n d i n g  t c  Ms.  M i l l e r ' s  i n q u i r y ,  Mr .  P e t e r s o n  c o n f i r m e d  „ n a t  
AS 1 8 . 7 0 . 0 8 0  was  t h e  c o r r e c t  a nd  o n l y  c i t a t i o n  f o r  13 AAC 5 0 . 0 2 7 .  I n  
Mr .  P e t e r s o n ' s  o p i n i o n  t h e  r e g u l a t i o n  i s  v a l i d  a nd  n o t  c o n t r a r y  t o  
s t a t u t e .  To Ms.  M i l l e r ,  Mr .  P e t e r s o n  n o t e d  t h a t  t h e  c o n s i s t e n c y  b e t w e e n  
AS 1 8 . 7 0 . 0 8 0  a n d  13 AAC 5 0 . 0 2 7  i s  i n  c o n c e r t  w i t h  AS 4 4 . 6 2 . 0 3 0 :

AS 4 4 . 6 2 . 0 3 0 .  CONSISTENCY BETWEEN REGULATION AND 
STATUTE. I f ,  by e x p r e s s e d  o r  i m p l i e d  t e r m s  o f  a 
s t a t u t e ,  a s t a t e  a g e n c y  h a s  a u t h o r i t y  t o  a d o p t  
r e g u l a t i o n s  t o  i m p l e m e n t ,  i n t e r p r e t ,  make  s p e c i f i c  
o r  o t h e r w i s e  c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h e  
s t a t u t e ,  no r e g u l a t i o n  a d o p t e d  i s  v a l i d  o r  e f f e c t i ve  
u n l e s s  c o n s i s t e n t  w i t h  t h e  s t a t u t e  a nd  r e a s o n a b l y  
n e c e s s a r y  t o  c a r r y  o u t  t h e  p u r p o s e  o f  t h e  s t a t u t e .
[ E m p h a s i s  a d d e d . J

Mr.  P e t e r s o n  c o n s i d e r e d  t h e  c o l l e c t i o n  o f  f e u s  f o r  p l a n  r e v i e w s  t o  be  a 
" r e a s o n a b l e  i m p l e m e n t a t i o n "  o f  AS 1 8 . 7 0 . 0 8 0 .  He d i d  a c k n o w l e d g e  t o  
Ms.  M i l l e r  t h a t  t h e  r e l a t i o n s h i p  b e t w e e n  t h e  s t a t u t e  a n d  t h e  r e g u l a t i o n  
was q u e s t i o n a b l e  b u t  e x p r e s s e d  t h e  o p i n i o n  t h a t ,  i f  t h e  r e g u l a t i o n  w e r e  
c h a l l e n g e d  i n  c o u r t ,  t h e  c h a l l e n g e r  w o u l d  n o t  s u c c e e d  b e c a u s e  t h e  n a t u r e  
o f  t h e  f i r e  p r e v e n t i o n  p r o g r a m  i s  r e a s o n a b l e .

DISCUSSION:

The  l e a d i n g  A l a s k a  c a s e  t h a t  d e s c r i b e s  a p r o c e d u r e  f o r  d e t e r m i n i n g  
t h e  v a l i d i t y  o f  r e g u l a t i o n s  t h r o u g h  j u d i c i a l  r e v i e w  i s  K e l l y  v .  
Z a m a r e l l o , 486  P . 2d  9 0 6  ( 1 9 7 1 ) .  In  t e s t i n g  t h e  v a l i d i t y  o f  a
r e g u l a t i o n ,  t h e  o p i n i o n  n o t e s  t h e  k e y  f a c t o r s  t o  be  u t i l i z e d  d u r i n g  t h e  
r e v i e w  p r o c e s s :

. . .  We h o l d ,  t h e r e f o r e ,  t h a t  when a r e g u l a t i o n  h a s  
b e e n  a d o p t e d  u n d e r  a d e l e g a t i o n  o f  a u t h o r i t y  f r o m  
t h e  l e g i s l a t u r e  t o  t h e  a d m i n i s t r a t i v e  a g e n c y  t o  
f o r m u l a t e  p o l i c i e s  a nd  t o  a c t  i n  t h e  p l a c e  o f  t h e  
l e g i s l a t u r e ,  we s h o u l d  n o t  e x a m i n e  t h e  c o n t e n t  o f  
t h e  r e g u l a t i o n  t o  j u d g e  i t s  w i s d o m ,  b u t  s h o u l d
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e x e r c i s e  a s c o p e  o f  r e v i e w  n o t  u n l i k e  t h a t  e x o r c i s e d  
w i t h  r e s p e c t  t o  a s t a t u t e .

C e r t a i n  p r o v i s i o n s  o f  t h e  A l a s k a  A d m i n i s t r a t i v e  
P r o c e d u r e  A c t  p r o v i d e  g u i d a n c e  a s  t o  t h e  s t a n d a r d  o f  
r e v i e w  f o r  r e g u l a t i o n s  a d o p t e d  p u r s u a n t  t o  an  
a d m i n i s t r a t i v e  a g e n c y ' s  q u a s i - l e g i s l a t i v e
r u l e - m a k i n g  f u n c t i o n .  AS 4 4 . 6 2 . 0 2 0  s t a t e s  i n  p a r t :

To b e  e f f e c t i v e ,  e a c h  r e g u l a t i o n  a d o p t e d  
m u s t  be  w i t h i n  t h e  s c o p e  o f  a u t h o r i t y  
c o n f e r r e d  a nd  i n  a c c o r d a n c e  w i t h  s t a n d a r d s  
p r e s c r i b e d  by o t h e r  p r o v i s i o n s  o f  l a w .

AS 4 4 . 6 2 . 0 3 0  s t a t e s :

I f ,  by e x p r e s s  o r  i m p l i e d  t e r m s  o f  a 
s t a t u t e ,  a s t a t e  a g e n c y  h a s  a u t h o r i t y  t o  
a d o p t  a r e g u l a t i o n  t o  i m p l e m e n t ,  
i n t e r p r e t ,  make  s p e c i f i c  o r  o t h e r w i s e  
c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h e  s t a t u t e ,  
no r e g u l a t i o n  i s  v a l i d  c ~  e f f e c t i v e  u n l e s s  
c o n s i s t e n t  w i t h  t h e  s t a t u t e  a n d  r e a s o n a b l y  
n e c e s s a r y  t o  c a r r y  o u t  t h e  p u r p o s e  o f  t h e  
s t a t u t e .

T h u s , w h e r e  an  a d m i n i s t r a t i v e  r e g u l a t i o n  h a s  b e e n  
a d o p t e d . i n  a c c o r d a n c e  w i t h  t h e  p r o c e d u r e s  s e t  f o r t h  
i n  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t ,  a n d  i t  a p p e a r s  
t h a t  t h e  l e g i s l a t u r e  h a s  i n t e n d e d  t o  c o m mi t  t o  t h e  
a g e n c y  d i s c r e t i o n  a s  t o  t h e  p a r t i c u l a r  m a t t e r  t h a t  
f o r m s  t h e  s u b j e c t  o f  t h e  r e g u l a t i o n ,  we w i l l  r e v i e w  
t h e  r e g u l a t i o n  i n  t h e  f o l l o w i n g  m a n n e r :  F i r s t ,  we
w i l l  a s c e r t a i n  w h e t h e r  t h e  r e g u l a t i o n  i s  c o n s i s t e n t  
w i t h  a nd  r e a s o n a b l y  n e c e s s a r y  t o  c a r t  j  o u t  t h e  
p u r p o s e s  o f  t h e  s t a t u t o r y  p r o v i s i o n s  c o n f e r r i n g  
r u l e - m a k i n g  a u t h o r i t y  on t h e  a g e n c y .  T h i s  a s p e c t  o f  
r e v i e w  i n s u r e s  t h a t  t h e  : g e n c y  h a s  n o t  e x c e e d e d  t h e  
p o w e r  d e l e g a t e d  by t h e  l e g i s l a t u r e .  S e c o n d ,  we w i l l  
d e t e r m i n e  w h e t h e r  t h e  r e g u l a t i o n  i s  r e a s o n a b l e  a nd  
n o t  a r b i t r a r y .  T h i s  l a t t e r  e n a c t m e n t  i s  p r o p e r  i n  
t h e  r e v i e w  o f  a n y  l e g i s l a t i v e  e n a c t m e n t .

486 P . 2d  9 0 6 ,  9 1 1 .

U n d e r  t h i s  s o - c a l l e d  " s c o p e  o f  a u t h o r i t y "  t e s t  s e t  o u t  i n  K e l l y  v .  
Z a m a r e l l o , b e f o r e  i t  may be  d e t e r m i n e d  t h a t  a r e g u l a t i o n  i s  " r e a s o n a b l e '  
a nd  n o t  a r b i t r a r y , "  i t  m u s t  f i r s t  be  a s c e r t a i n e d  w h e t h e r  o r  n o t  t h e  
r e g u l a t i o n  i s  c o n s i s t e n t  w i t h  and  r e a s o n a b l y  n e c e s s a r y  t o  c a r r y  o u t  t h e  
p u r p o s e s  o f  t h e  s t a t u t o r y  p r o v i s i o n s .  T h i s  f i r s t  s t e p  i n  t h e  r e v i e w  
p r o c e s s  s e r v e s  t h e  p u r p o s e  o f  a s s u r i n g  t h a t  t h e  a d o p t i n g  a g e n c y  h a s  n o t  
e x c e e d e d  t h e  p o w e r  d e l e g a t e d  by  t h e  l e g i s l a t u r e .  A r e g u l a t i o n  may b e
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r e a s o n a b l e  b u t  i f  i t  i s  n o t  c o n s i s t e n t  w i t h  s t a t u t e  a n d  n o t  r e a s o n a b l y  
n e c e s s a r y  t o  c a r r y  o u t  t h e  p u r p o s e  o f  t h e  s t a t u t o r y  p r o v i s i c r . s  t h e n  i t  
w o u l d  b e  f o u n d  i n v a l i d .  T h u s ,  t h e  t e s t  o f  AS 4 4 . 6 2 . 0 3 0  i s  c o m p o s e d  o f  
t wo p a r t s ,  o n e  o f  e v a l u a t i n g  " r e a s o n a b l e  n e c e s s i t y "  f o r  c a r r y i n g  o u t  t h e  
p u r p o s e  o f  t h e  s t a t u t e ,  a nd  o n e  o f  " c o n s i s t e n c y "  w i t h  t h e  s t a t u t e  b e i n g  1 
i n t e r p r e t e d  o r  i m p l e m e n t e d .  ‘ -

A l o n e ,  t h e  s t a t u t e  c i t e d  a s  a u t h o r i t y  f o r  a d o p t i o n  o f  t h e
r e g u l a t i o n  h a s  l i t t l e  b e a r i n g  on t h e  d e p a r t m e n t ' s  a u t h o r i t y  t o  p r e p a r e  
a nd  a d o p t  r e g u l a t i o n s  r e l a t i n g  t o  t h e  c o l l e c t i o n  o f  f e e s  f o r  t h e
s e r v i c e s  p r o v i d e d  by  i t .  AS 1 8 . 7 0 . 0 8 0  e x p r e s s l y  g r a n t s  t h e  D e p a r t m e n t  
o f  " u b l i c  S a f e t y  t h e  a u t h o r i t y  t o  a d o p t  r e g u l a t i o n s  f o r  t h e  p u r p o s e  o f  
p r o t e c t i n g  l i f e  a nd  p r o p e r t y  f r o m  f i r e  a n d  e x p l o s i o n .  H o w e v e r ,  t h e  
s t a t u t e  a d d r e s s e s  o n l y  t h e  m a n n e r  i n  w h i c h  t h i s  s h o u l d  be  a c c o m p l i s h e d ,  
s p e c i f y i n g  t  a t  t h e  d e p a r t m e n t  may a d o p t  r e g u l a t i o n s  by  e s t a b l i s h i n g
minimum s t a n d a r d s  f o r  f i r e  e q u i p m e n t ,  f i r e  a n d  l i f e  s a f e t y  c r i t e r i a ,  a nd  
o t h e r  c o n d i t i o n s  and  a c t i v i t i e s  n o t e d  i n  t h e  s t a t u t e .

T h e r e  a r e  c a r e  d e c i s i o n s  i n  a n u mb e r  o f  j u r i s d i c t i o n s  c o n c l u d i n g  
t h a t  a s t a t e  may i m p o s e  a r e a s o n a b l e  f e e  o r  c h a r g e  t o  m e e t  t h e  e x p e n s e s  
o f  i n s p e c t i o n .  The p r i n c i p l e  t h a t  t h e  a b i l i t y  o f  a s t a t e  a g e n c y  t o
i mp o s e  a f e e  o r  c h a r g e  f o r  t h a t  p u r p o s e  e x i s t s  a s  a n  i n c i d e n t  t o  t h e  
r i g h t  t o  e n a c t  a nd  e n f o r c e  t h e  l a w i s  w e l l  r e c o g n i z e d  i n  n u m e r o u s  c o u r t  
d e c i s i o n s .  Th o s e  c a s e s  a r e  r e p o r t e d ,  f o r  e x a m p l e ,  a t  n o t e  4 ,  42  Am.
J u r .  2d § 1 1 ,  ' I n s p e c t i o n  L a w s , "  a nd  127 A . l . R .  3 3 0 .  One Ut a h  c a s e ,
S a l t  L a k e  C i t y  y .  E e n n i o n  Gas  Oi l  C o . ,  15 P . 2d 648 ( U t a h ,  1 9 3 2 ) ,
s u m m a r i z e s  t h e  c a s e  l a w ,  t h e  U t a h  Su p r e me  C o u r t ,  c i t i n g  n u m e r o u s
a u t h o r i t i e s ,  c o n c l u d i n g

. . . t h a t  t h e  a u t h o r i t y  d e l e g a t e d  t o  t h e  [ C i t y  o f  
S a l t  La ke  C i t y ]  by  t h e  s t a . e  t o  p a s s  i n s p e c t i o n  
o r d i n a n c e s  c a r r i e s  w i t h  i t  a s  a n  i n c i d e n t  t o  s a i d  
p o w e r  t h e  r i g h t  a nd  p o w e r  t o  c h a r g e  a nd  e x a c t  a f e e  
t o  d e f r a y  t h e  c o s t  o f  s a i d  i n s p e c t i o n .

15 P . 2d 6 4 8 ,  6 5 0 .

I t  i s  d o u b t l e s s  t r u e  t h a t  t h e  r e g u l a t i o n  i n  q u e s t i o n ,  
13 AAC 5 0 . 0 2 7 ,  i s  n o t  an  ‘ i n s p e c t i o n "  o r d i n a n c e  a s  t h e  t e r m  " i n s p e c t i o n "  
i s  u s u a l l y  u n d e r s t o o d  f o r ,  by i t s  t e r m s ,  t h e  r e g u l a t i o n  i s  i n t e n d e d  t o  
a p p l y  p r i n c i p a l l y  t o  t h e  p l a n s  a p p l i c a b l e  t o  u n c o n s t r u c t e d  o r  p r o p o s e d  
f a c i l i t i e s .

I n  my j u d g m e n t ,  h o w e v e r ,  t h e r e  a r e  two r e a s o n s  t o  s u g g e s t  t h a t  t h e  
d i s t i n c t i o n  b e t w e e n  " i n s p e c t i o n "  ( w h i c h  i n  c o n t e x t  r e f e r s  t o  e x a m i n a t i o n  
o f  e x i s t i n g  s t r u c t u r e s )  a n d  " p l a n  a p p r o v a l "  c o n s i s t e n t  w i t h  p r e v i o u s l y  
d e v e l o p e d  "mi nimum s t a n d a r d s "  f o r  b u i l d i n g s  n o t  y e t  c o n s t r u c t e d  o r  
c o m p l e t e d  s h o u l d  n o t  be  p e r m i t t e d  t o  make a d i f f e r e n c e ,  a nd  t h a t  t h e  
r e g u l a t i o n  c a n  be  s a i d  t o  m e e t  t L '  t e s t  o f  " c o n s i s t e n c y . "

F i r s t  by  c a s e  d e c i s i o n  i n  A l a s k a ,  t h e  c o u r t s  h a v e  i n d i c a t e d  t h a t  a 
r e g u l a t i o n  i s  t o  e n j o y  a p r e s u m p t i o n  o f  v a l i d i t y :
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[A]r< a d m i n i s t r a t i v e  r e g u l a t i o n  m u s t  be  
a c c o r d e d  a p r e s u m p t i o n  o f  v a l i d i t y ,  a n d  t h e  
c h a l l e n g e r  o f  t h e  r e g u l a t i o n  m u s t  d e m o n s t r a t e  i t s  
i n v a l i d i t y .  K i n g e r y  v .  C h a p p i e , 504 P . 2d 8 3 1 ,  834  -  
8 3 5  ( A l a s k a ,  1 9 7 2 T;  U n i t e d  S t a t e s  v . ^ k b e r g ,  291 i
F . 2 d  9 1 3 ,  921 ( 8 t h  C i r . ,  1 9 6 1 ) ,  c e r t ,  d e n i e d ,  368 
U . S .  9 2 0 ,  82  S .  C t .  2 4 2 ,  7 L.  Ed .  135 ( 1 9 6 1 ) . ' :  . .

C i t e d  i n  U n i o n  O i l  Co .  o f  C a l i f o r n i a  v .  S t a t e ,  574 P . 2d 1266 , 1271
( A l a s k a ,  1 9 7 ^

S e c o n d ,  13 AAC 5 0 . 0 2 7  s h o u l d  n o t  b e  r e a d  ( a s  y ou  a n d  Mr .  P e t e r s o n  
h a v e )  a s  a p r o v i s i o n  w h o l l y  d e p e n d e n t  on  a s  1 8 . 7 0 . 0 8 0 .  In  c o n t e x t ,
AS 1 8 . 7 0 . 0 8 0  was  e n a c t e d  i n  1955 a s  o n e  s e c t i o n  o f  a mo r e  c o m p r e h e n s i v e  
s e t  o f  s t a t u t e s  d e f i n i n g  t h e  d u t i e s  o f  t h e  f i r e  m a r s h a l  i n  m a t t e r s  
r e l a t i n g  t o  f i r e  p r e v e n t i o n  a n d  i n v e s t i g a t i o n .  The  e n a c t i n g  s t a t u t e ,  
f i r s t  a d o p t e d  a s  Ch.  6 6 ,  SLA 1 9 5 5 ,  i n c l u d e d  t h r e e  o t h e r  p r o v i s i o n s  
r e l e v a n t  t o  o u r  c o n s i d e r a t i o n  o f  t h i s  m a t t e r :

AS 1 8 . 7 0 . 0 5 0 .  POWER OF DEPARTMENT TO INSPECT
BUILDINGS.  The  D e p a r t m e n t  f  P u b l i c  S a f e t y  may
e n t e r  a n y  b u i l d i n g  s u b j  t o  r e g u l a t i o n  u n d e r
AS 1 8 . 7 0 . 0 8 0  d u r i n g  r e a s o n t i u i e  h o u r s  f o r  t h e  s o l e  
p u r p o s e  c f  , n s p e c t i n g  t h e  p r o p e r t y  o r  a b a t i n g  a f i r e  
h a z a r d .

AS 1 8 . 7 0 . 0 7 0 .  ABATEMENT OF FIRE HAZARDS. The  
D e p a r t m e n t  o f  P u b l i c  S a f e t y  may r e q u i r e  t h e  o w n e r  o f
a c o m m e r c i a l  b u s i n e s s  *' r p u b l i c  p r o p e r t y  t o  a b a t e  a
f i r e  h a z a r d  w h i c h  e x i s t s  i n  v i o l a t i o n  o f  l a w  o r
r e g u l a t i o n s ,  a n d  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  may 
t a k e  a p p r o p r i a t e  a c t i o n  t o  a s s u r e  s u c h  a b a t e m e n t .

AS 1 8 . 7 0 . 0 9 0 .  ENFORCEMENT OF REGULATIONS. The  
D e p a r t m e n t  o f  P u b l i c  S a f e t y  a n d  t h e  c h i e f  o f  e a c h  
c i t y  f i r e  d e p a r t m e n t  a n d  t h e i r  a u t h o r i z e d
r e p r e s e n t a t i v e s  i n  t h e i r  r e s p e c t i v e  a r e a s  may 
e n f o r c e  t h e  r e g u l a t i o n s  a d o p t e d  by t h e  D e p a r t m e n t  o f  
P u b l i c  S a f e t y  f o r  t h e  p r e v e n t i o n  o f  f i r e  o r  f o r  t h e  
p r o t e c t i o n  o f  l i f e  a n d  p r o p e r t y  a g a i n s t  f i r e  o r  
p a n i c .  . . .

As p a r t  o f  a m u l t i - s e c t i o n  b i l l ,  AS 1 8 . 7 0 . 0 8 0  s h o u l d  b e  i n t e r p r e t e d  i n  
c o n t e x t  w i t h  t h e s e  r e l a t e d  p r o v i s i o n s .

I am o f  t h e  v i e w  t h a t  AS A 4 . 6 2 . 0 2 0  a nd  AS 1 8 . 7 0 . 0 9 0  s a v e  t h i s  
r e g u l a t i o n .  U n d e r  AS 4 4 . t 1 . 0 2 0 ,  i t  i s  r e q u i r e d  o n l y  t h a t  " [ t ] o  b e
e f f e c t i v e ,  a r e g u l a t i o n  a d o p t e d  m u s t  be  w i t h i n  t h e  s c o p e  o f  a u t h o r i t y  
c o n f e r r e d  a n d  i n  a c c o r d a n c e  w i t h  . t a n d a r d s  p r e s c r i b e d  by  o t h e r  
p r o v i s i o n s  o f  l a w . "  L e g a l  a u t h o r i t y  f o r  t h e  a d o p t i o n  a n d  i m p l e m e n t a t i o n  
o f  13 AAC 5 0 . 0 2 7  i s  n o t  l i m i t e d  t o  t h e  s t a t e m e n t  o f  a u t h o r i t y  s e t  o u t  
f o l l o w i n g  t h e  r e g u l a t i o n .  In  t h i s  c a s e ,  i t  i s  c l e a r  t o  me t h a t  
13 AAC 5 0 . 0 2 7  i s  a l s o  d e p e n d e n t  on AS 1 8 . 7 0 . 0 9 0 .  S e c t i o n  90  i s  t h e  
p r i n c i p a l  me a n s  by  w h i c h  o f f i c i a l s  a n d  e m p l o y e e s  o f  t h e  D e p a r t m e n t  o f
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P u b l i c  S a f e t y  ( a n d  o t h e r s )  may be  e x p e c t e d  t o  compel  a d h e r e n c e  t o  t h e  
minimum s t a n d a r d s  o t h e r w i s e  e s t a b l i s h e d  by  r e g u l a t i o n .  A n d ,  a s  e a r l i e r  
i n d i c a t e d  by my r e f e r e n c e s  t o  t h e  c a s e  d e c i s i o n s  i n  o t h e r  j u r i s d i c t i o n s ,  
when t h e  p owe r  t o  r e g u l a t e  i s  e x p r e s s l y  g r a n t e d ,  t h e  w e i g h t  o f  l e g a l  
a u t h o r i t y  f a v o r s  t h e  a b i l i t y  t o  i m p o s e  a r e a s o n a b l e  f e e  o r  c h a r g e  f o r i  
s e r v i c e s  a s s o c i a t e d  w i t h  t h e  a c t  o f  r e g u l a t i n g .

A l l o w i n g ,  t h e n ,  f o r  t h e  c o r r e c t i o n  o f  t h e  s t a t e m e n t  o f  a u t h o r i t y  on 
wh i c h  t h e  r e g u l a t i o n  i n  q u e s t i o n  i s  b a s e d  a s  e a r l i e r  i n d i c a t e d ,  I am o f  
t h e  v i e w  t h a t  t h e  f e e  r e q u i r e m e n t  m e e t s  t h e  " c o n s i s t e n c y "  e l e m e n t  o f  t h e  
" s c o p e  o f  a u t h o r i t y  t e s t "  o f  K e l l y  v .  Z a n i a r e l l o . The h i s t o r y  o f  t h e  
r e g u l a t i o n  s u g g e s t s  t h a t  i s  a l s o  m e e t s  t h e  c o m p a n i o n  t e s t  o f  " r e a s o n a b l e  
n e c e s s i t y . "  The  f a c t  t h a t  " r e g u l a t i o n "  u n d e r  13 AAC 5 0 . 0 2 7  t a k e s  t h e  
f o r m o f  a " p l a n  c h e c k "  r a t h e r  t h a n  t h e  mo r e  common f o r m o f  " i n s p e c t i o n "  
s h o u l d  n o t  d i s t u r b  t h e  r e s u l t ,  a nd  I b e l i e v e  t h e  i m p o s i t i o n  o f  t h e  f e e  
u n d e r  a u t h o r i t y  o f  t h e  r e g u l a t i o n  i s  w i t h i n  t h e  s c o p e  o f  a g e n c y  
a u t h o r i t y .

FINDING:

T h i s  i s  an  u n u s u a l  q u e s t i o n .  On t h e  r e c o r d  a s  I u n d e r s t a n d  i t ,  
h o w e v e r ,  I c a n n o t  s a y  t h a t ,  a s  t o  13 AAC 5 0 . 0 2 7 ,  t h e  D i v i s i o n  o f  F i r e  
P r o t e c t i o n ' s  a u t h o r i t y  t o  a d o p t  a n  a p p l i c a b l e  r e g u l a t i o n  h a s  b e e n  
i m p l e m e n t e d  i n  e r r o r .

I p r o p o s e  t o  a d v i s e  t h e  c o m p l a i n a n t  t h a t  h i s  c o m p l a i n t  i s  
u n s u p p o r t e d . A g a i n ,  I e x p r e s s  no o p i n i o n  on t h e  m e r i t s  a s  t o  t h e
r e a s o n a b l e n e s s  o r  f a i r n e s s  o f  t h e  d o l l a r  a m o u n t  o f  t h e  f e e  i m p o s e d .  F o r  
r e a s o n s  e a r l i e r  m e n t i o n e d ,  no s u c h  e x p r e s s i o n  s e e ms  n e c e s s a r y .

★

I t  i s ,  a s  y o u  n o t e d  i n  y o u r  c o r r e s p o n d e n c e  t o  Ms .  M i l l e r ,  
u n d i s p u t e d  t h a t  o t h e r  s t a t e  a g e n c i e s  c h a r g e  i n s p e c t i o n  f e e s  f o r  c e r t a i n  
s e r v i c e s .  Ho we v e r ,  t h e r e  i s  o n e  m a j o r  d i s t i n c t i o n  b e t w e e n  t h e  D i v i s i o n  
o f  F i r e  P r e v e n t i o n ' s  p l a n  c h e c k  a nd  a p p r o v a l  s c h e d u l e  a nd  o t h e r  a g e n c i e s  
a u t h o r i z e d  t o  c h a r g e  f e e s ,  f o r ,  a c c o r d i n g  t o  Ms.  M i l l e r ,  r e s e a r c h  s h o w s  
t h a t  a l l  o t h e r  s t a t e  a g e n c i e s  c o l l e c t i n g  f e e s  a r e  s p e c i f i c a l l y  
a u t h o r i z e d  by s t a t u t e  t o  c o l l e c t  r e v e n u e s  f r o m  c i t i z e n s .  I n  t h e  c a s e  o f  
t h e  D e p a r t m e n t  o f  L a b o r ,  f o r  e x a m p l e ,  f e e s  a r e  c o l l e c t e d  f o r  s e v e r a l
t y p e s  o f  s a f e t y  i n s p e c t i o n s  i n c l u d i n g  b o i l e r ,  e l e v a t o r ,  a n d  p l u m b i n g  
i n s p e c t i o n s .  F o r  e a c h  t y p e  o f  i n s p e c t i o n  t h e  D e p a r t m e n t  o f  L a b o r
c o n d u c t s ,  t h e  d e p a r t m e n t  i s  a u t h o r i z e d  s p e c i f i c a l l y  b y  s t a t u t e  t o  
c o l l e c t  f e e s  f o r  s e r v i c e s  r e n d e r e d  ( S e e  AS 1 8 . 6 0 . 3 6 0 ( a ) ,  AS 1 8 . 6 0 . -  
7 1 5 ( d ) ,  a n d  AS 1 8 . 6 0 . 8 0 0 ( b ) ( 3 ) ) .  As a g e n e r a l  r u l e ,  w h e r e  t h e  
l e g i s l a t u r e  c o n t e m p l a t e s  i m p o s i t i o n  o f  f e e s  f o r  s e r v i c e s ,  t h e  
l e g i s l a t u r e  h a s ,  by l a w ,  s p e c i f i c a l l y  a u t h o r i z e d  an a g e n c y  t o  c o l l e c t  
f e e s  f o r  l i c e n s e s  a nd  s e r v i c e s  r e n d e r e d .

I t  i s ,  o f  c o u r s e ,  t h e  l e g i s l a t u r e  t h a t  may r e n d e r  f i n a l  j u d g m e n t  on 
t h i s  i s s u e .  T h e r e  a r e ,  I am c e r t a i n ,  a n u mb e r  o f  l e g i s l a t o r s  who w o u l d ,  
a s  a m a t t e r  o f  a d m i n i s t r a t i v e  p o l i c y ,  d i s a g r e e  t h a t  an a g e n c y  ma y ,  i n  
t h e  a b s e n c e  o f  e x p r e s s  s t a t u t o r y  a u t h o r i t y ,  l e v y  f e e s  o r  c h a r g e s  f o r  
s e r v i c e s .  I n  my l e t t e r  t o  t h e  c o m p l a i n a n t ,  I w i l l  s u g g e s t  t h a t  he
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d i r e c t  t h i s  m a t t e r  t o  t h °  a t t e n t i o n  o f  a n y  l e g i s l a t o r s  whom h e  may know.  
S e p a r a t e l y ,  b e c a u s e  O'" t h e  u n u s u a l  i s s u e  p r e s e n t e d ,  I a n t i c i p a t e  
a d v i s i n g  t h e  A d m i n i s t r a t i v e  . a g u l a t i o n  R e v i e w C o m m i t t e e  o f  my f i n d i n g  on 
t h i s  m a t t e r ,  i n v i t i n g  t h e  c o m m i t t e e  t o  c o n s i d e  t h e  r e g u l a t i o n  i n

SUGGESTION:

I w o u l d  u r g e  y o u  t o  c o n s i d e r  o n e  m a t t e r :

The  r e g u l a t i o n  i n  q u e s t i o n  i s  o n e  a p p l i c a b l e  t o  e n f o r c e m e n t  o f  
minimum s t a n d a r d s .  W h i l e  d e f e n d i n g  t h e  r e g u l a t i o n ,  I am o f  t h e  v i e w  
t h a t  13 AAC 5 0 . 0 2 7  i s  i n s u f f i c i e n t  i n  t h a t  i t  o m i t s  c i t a t i o n  o f  
s t a t u t o r y  a u t h o r i t y  d i r e c t l y  p e r t i n e n t  t o  e n f o r c e m e n t  o f  " mi n i mum 
s t a n d a r d s , "  AS 1 8 . 7 0 . 0 9 0 .  As c i r c u m s t a n c e s  p e r m i t ,  y ou  may w a n t  t o  a dd  
AS 1 8 . 7 0 . 0 9 0  a s  a c i t a t i o n  o f  a u t h o r i t y  f o r  a d o p t i o n  a n d  s u b s e q u e n t  
i m p l e m e n t a t i o n  o f  t h e  r e g u l a t i o n .

I am c o n c l u d i n g  t h i s  i n v e s t i g a t i o n  a nd  c l o s i n g  t h e  f i l e  i n  t h i s  
m a t t e r .  I n  d o i n g  s o ,  Ms.  M i l l e r  h a s  a s k e d  t o  e x p r e s s  h e r  a p p r e c i a t i o n  
t o  y o u  f o r  y o u r  a s s i s t a n c e  e a r l i e r  i n  t h e  c o u r s e  o f  h e r  w o r k .

P l e a s e  c o n t a c t  me i f  y o u  h a v e  a n y  q u e s t i o n s  c o n c e r n i n g  t h i s  
i n v e s t i g a t i o n  o r  i t s  d i s p o s i t i o n .

q u e s t i o n  i n  a c c o r d a n c e  w i t h  l a w .

S i n c e r e l y ,

JBC: p j c



COMMITTEE REPORT JUDICIARY

F'JRTHER R E F E R R A L S : F I N A N C E

H O U S E

( 7 )
D a t e  r e f e r r e d :  1 / 2 7 / 8 6

DA T E
C O M M U N I T Y  A N D

T h e  R E G I O N A L  A F F A I R S  C o m m i t t e e  h a s  c o n s i d e r e d  H B  514

"An A c t  r e l a t i n g  t o  fire p r e v e n t i o n  a c t i v i t i e s ;  a n d  p r o v i d i n g  f o r  a n  
e f f e c t i v e  d a t e . "

a n d  r e c o m m e n d s :

X d o  p a s s  

d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )  

n o  r e c o m m e n d a t i o n

r e p l a c e  w i t h  _____________________________

a n d  r e c o m m e n d s

[ J f u r t h e r  r e f e r r a l  to t h e

[ ] s a m e  t i t l e

[ ] n e w  t i t l e

C o m m i t t e e

a n d  a t t a c h e s : [ ] 
[ ] 
[ ] 
[ ]

l e t t e r  o f  i n t e n t  
f i r s t  f i s c a l  n o t e  
n e w  f i s c a l  n o t e  
zero f i s c a l  n o t e

S I G N I N G  DO  PASS: S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

(Ja



I, the undersigned, an employee of the State of Alaska, do hereby certify 

that the microfilm images on this microform are accurate reproductions 

of the original records of the State of Alaska 33 accumulated during the 

regular course of business, and that it is the established policy and practice 

of this State to microfilm its records and to dispose of the original records 

after microfilm reproductions have been made.





TCGtE U IISM T1IE
*OUCH Y . STATE CArt 101 
JUNEAU, AlASKA 99911 

• 907.465-M O O

LEGISLATIVE AFFAIRS AGENCY
LEGISL A T I V E  R E F E R E N C E  L I B R A R Y

M ay, 1986

Copies of m i nutes l isted b e l o w  w e r e  o r i g i n a l l y  included 
in this file. T h e  m i n u t e s  are available o n  the STAIRS 
date base C M  14. In o rde r to save space copies of 
minutes have not b e e n  left in the files.

Jeanie Henry

) 1 : 1  ° r



%
' ' X

1REOUEST

STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

» • ' Biil'ResoLution No.: HF-515
;; T u k : "An Act i iy r a a a in a  the nuafeet. 

\\.\... o f  sup e rio r co urt i u i j e s . .

fond
Roquntax .JuTir.tfW
r>jfpnt‘Rtf;uga- 2 /14/86

FISCAL D PTAIL
Revision Date:

Agency Affeacd: Dent. of. i>dmim gt-ra-H rr> 
RPfl- Office of l>'hlic Sdvnrarv

rfllT wn(< * QEflfle of SUfcfl A/frrrvwy

EXPENDITURES/REVENUES : (Thoosands of Dollars!

O P E R A T I N G F Y  85 F Y  87 F Y  88 F Y  39 F Y  90 F Y  91

-FSftSDNAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
BQUIPMENT 
LAND <k STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS

—0— 152.7 161.9 171.6 181.9 192.8
5.0 5.3. 5.9 ---6.3

CO cn • -J 197.9 —  209,3 ... 222.4 235,7
a.n .R.a 3.4 2.6 3. a

16.7 0 0 0 0

. t o t a l  o p e r a t i n g — =2=_____ L 2 S 1 4 — 2 B U . — 228-4 ■■! U 3 8 . 6 _ .

CApn'AL

REVENUE

□

f
*4.

FUNDING : (Tbooands of Dollars)

GENEP3LFUN0 rt>- 364.1 368.3 I 390.4 413.8 438.6
FEDERAL FUNDS
OTHER
TOTAL - 0 - db<J.i Jb». J jy u .4  i <111.0 438.6 "

POSITIONS :

FULL-TIME -0~ 3 .0 3.0 3.0 3.9 3.0
part-tim e f
TEMPORARY I

ANALYSIS Aaacha separate page if cecssssry .......

A ■
i*

Freparedby: 
Division: _

Brant FfcGee, Public Advocate
Office of Public Advocacy

Approved by Commissioner: E l’________
Agency: Department o f a d m in is tra tio n

Dtsmbutren (by Agency preparing fucal oo«): 
Legislative Finance 
Legislative Spenser 
Requestor
OOice of Management and Budget 
Impacted Agency(ies) p*ee-

Ptone: 
Date: -

274-1684
1/25/85

Date:

KY2S/83
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l / R e s o i u t i o a  Nn. HB5L5
■■

• > .
• 1 • >
4

This hill establishes four new superior court judgeships: one for the 
j^rst Judicial District to be located in Ketchikan, two for the Third 
Judicial District to be located in Palmer and Kenai, and one far the 
'Fourth Judicial. District to be located in Bethel. Th& addition of 
judges in any court location results in a substantial increase in 

I psguired court appearances for Office of Public Advocacy staff 
-attorneys and contract professionals who pruvicte juardian ad litem 
^aepresenfcation for abused ard neglected children The OPA mist have 
s staff attorneys and contract professionals available to appear in the 
adrHtvimal court hearings scheduled before the new jidges^

BCDGST ANALYSIS

First District s* Ketchikan

Additional Contract P'-cfessicnals

300- Contractual Services 

Third District - Kenai & Palmer .. .

Additional Anchorage Staff to Cover Kenai & Palmer Courts

Attorney IV 
Associate Attorney H  
Clerk Typist m 1.  • . .-> • •; 

Y-5̂-

100- Personal Services 
200- Travel
300- Contractual,services 
4 0 0 - Supplies..
500- Equipment (One-Time)

Fourt District - Jethel

Additional Contract Professionals

300- Contractual Services

. *{ *

.  TOTAL---



Position Titto Attorney IV - Anchorage
T i n *  S i a m *  | £ u i f  M o m i i t  R P  N u m b e r  ’ 

P F T  |  1 2 . 0

T y p e  o f  E x p e n d i t u r e A m o u n t

1 3

. . f u h i y .  4 , 6$ / / P e r  , M q , . .  5 6 ^  4
' i v v / i v l X v / l v I y r / N l v / I v !!1

B e n e f i t s 1 5 , 9 s  I  ,

P r e m i u m  P a y

O t h e r

. -  _____________ I f f !  P c u o n a J  S m l f f t

• < ' 7  T t  , ■;> v  •

2 3 ’4 ' ”

T u n l . .  ....................... ......................................
y , s o u

C o n l r i c t U f J 7 , f i  n o  .

C o m < n o 3 [ t l c i ....... IrpQQ ,
E q u i p m e n t --------------------3 O T
01 h e r •

T a u t  C o n

‘ I*!1, *1*

R e c e i p t  C r J e F u n d i n g  S o o n *  .............

P e d t n l  R c c e t o U  1 M 7

0 . F .  M a l f h  . . l f i l U

G e n e r a l  F u n d i  1 0 0 4 .  . 0 6 ,4 'i4
[ • A  R e c e i p t s  1 0 0 5

P r o g r a m  F  r c e l p u  * 0 2 8

C | P  R c c u l p U  1 0 6 1

O t h e r

- t - t t - t -  - r r m  , ; ...........

-~j.
For D&M Uto Only

K e y  N u m b e r

> H H i H

H o .  o f  P o i l u o m

UxraiioaT 

EBA!

) o s U ( l c t l l o a

Hia increase in criminal caseloads in the Palmeir 
and Kenai areas necessitates tto addition of 
anotiier felony trial lawyer in the Anchorage 
of f Lee. Thia single attorney oould provide 
cost effective staff cover ago of these locations. 
Thia position will enable CPA to absorb the 
increased caseload bo to anticipated from tto 
addition of Superior Court judges and court 
ii'ppearances for those areas.

:\7§)

R e q u e s t  F o r
N e w  P o s i t i o n

Agency Department of Adi illustration 

BRU Office of Public Advocacy 

Component Office of Public Advocacy
fug* • 3 
R c v b c J  I ) c t r

FY 87
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r-.-v • .

{V<K,3idi3J?iSSS^‘i^^}i» *-*

{s»iiion ikiic Associate Attorney II - Andtorage 

itntc iiutu* Siali Mooih* |R P Number

PET 12.0

I Mo. of PoiiUooi <CP O ji  5̂  U nit

d l c c i k i n  U u u i c t  

6

y . v - 1 
rr>»» » ■

.%•..■• *.. v.\-*v»*v>.*>.*.viv.’.v :: :r*.- ixviv- *;*:': zv.-Mv;*'».•>’
v;v.:V:Xr>>’>x : : > • : v*::vx-v>>- . • • •. -•— ••* —  • • ■ • -*— - -»• •»* -i<j— — •*•* ? — -— — *—

XvV:'

*»•*» L

fo r  B & M  Uk O n ly

Key N um ber

Lccaiion
EDA

M.

I > p c  <» I  E i p c n d l t u r c A m o u n t

1 2 3

_________ K U 2 U  .  ...

. B c n c O U  .  ............ . . .  . 1 2 . 9 1 5

P r e m i u m  P a y

C i i b c r

_  ___________________ T i > J i !  f e f s « D J !  S ? f Y l ? f * . . . S ^ Q R S .

T u v c t  ...................................................................................................................................... 2 , 5 0 0

C o n t r a c t u a l 7 , 6 0 0

t ' o n u o o d t U c i 1 ,0 0 0
L q u i p m c n l

3 ! T O 0  ............

b l K c r

T o t a l  C o i l 6 7 , 2 6 5

s. x * x v . ; . v

R e c e i p t  C o d e F u n d i n g  S o u r c e

F e d e r a l  R c c c l o s  i n n ?

0 .  F .  f i a l c h  m i t t

G e n e r a l  F u n d i  J 0 0 4 6 7 , 2 8 5

l - A  R e c e i p t !  1 0 0 5

-• " T r o j [ r a i n  R e c e i p t !  1 0 2 8

1
C I P  R c c c i p u  1 0 6 1

1
O t h e r

.  • •

The increase in children's proceedings in the 
Palmar and Kenai areas necessitates the addition 
of another Associate Attorney II position in 
tha Anolxarage office. This single position 
Would provide guardian ad litem representation 
to abused and neglected children in children's 
proceedings in Kenai and Palmer.

,■ -W •

R e q u e s t  F o r
N e w  P o s i t i o n

Agency

DRU Office of Public Advocacy 

Component -fl£floa.-Q£.Mii1c Advocacy E Pj ;;c j <jf 5 
HcvUci ib.ic
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Key Number

r.MHlon Tula c le r j^ T yp ia t j j -j; _ Anchorage No. PwtllOd* itep pu^.Uotl
lime Suiut

PET
Stoll Manthi 

12.0
RP Number Location

EBA
fclccilon Dliuict 

8
T ip "

•*••• I* v X *

* ! >. !• • *• •*•■ > •!*!•!«'■*% ••• • *•! "•!*! M,!*!v v*,',*vv . !*!•' ,vXv’'!v!■/'•.v!'’1 iuitificatioa
■ f v p c  of l i « [ K  i n t i t u l e A i n o u n l

I 2 3

. . S a l a r y  l < 6 3 l / M O i . j i i W Z .  .
I f !f U n c f i l j 7 . 8 0 5

P r e m i u m  P j ^ r

O t h e r

T o l a l  P c i v r . r u ]  5 c f v j c c * .  2 7 / 3 2 7  .............

I r l Y d  . . . . 0
C o n l t a c l u o l 0
C o m m o r i i i k i 1 ,0 0 0
I q u i p m c n l . 1 0 . 5 0 0

U l b C f f

T f t l a l  C o U 3 B , 8 7 7

. V .  V . V « . » . V .  • .*•! a ' . V . V y  X ' C ’i*;*.*.

R e c e i p t  C o d e F u n d l n f t  S o u r c e

Federal Rcetioli , 100?
a , F. M u c h  . ff ]01
General Fund* 1004

*» 1-A Rcccipli 1005
Pingram RccclpU 1028
C I P  Rcvclpu 1 0 6 1

O t h c / • •

The addition of two professional positions in the 
Anchorage office necessitates an additional 
clerk typist position i Presently, the Anchorage 
office lias three legal secretary positions v/ho 
are providing clerical support to 12 professional 
positions. Tlie Ancliorage office has no recep­
tionist position and these duties are covered 
by the legal secretaries. Tire addition of two 
professional positions will increase tlie 
secretarial workload substantially. Mie present 
secretary positions will be able to absorb this 
additional workload only if they are relieved 
from receptionist duties.

Request For 
New Position

Agency _ Department o f Aflm iniatraticar 
BRU Of flo e o f Public Advocacy 

Component - o ff if.-a o f Pub lic Mvoracv

FY 87

-r?-
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L A N D  &  S T R U C T U R E S

G R A N T S .  C L A I M S

M I S C E L L A N E O U S

1,171.8 1 , 2 4 2 . 1 1 , 3 1 0 , G 1 . 3 9 5 . 6 1 . 4 7 9 . 3

23.6 7 .1 2b. b 28.1 2 9 . g8.0 8.5 9.0 9.5 10.168.2

T O T A L  O P E R A T I N G
1,271.6 1,275.6 1,3b2.1 1,433.2 1,519.2

C A P I T A L

R E V E N U E

FUNDING : (Thousands of Dollars)
G E N E R A L F U N D  

F E D E R A L F U N D S  

O T H E R  

T O T A L

1 , 2 7 5 . 6 ■ ■ 1 , 0 2 . 1 " 1 , 4 :0 . 2 I , b l 9 . 2

_______ 1 . 2 7 5 . 6 1 , 3 b 2 . I 1 , 4 3 3 . 2 L b i y . 2

POSITIONS :

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

16 16 16 16 16

ANALYSIS : Attach a separate page if necessary

Prepared by: «°bert 6. F i s t e r________

Division: A l a s k a  Oou^/Svstem

Approved by Commissioner:. ^rfcnurn.
Agency: A l a s k a  r . n t f r 4 .  S y s t e m

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(u») page____  of

SnQM.deQj.-LI________— -

264-8215 
Phone: __________
Date: 2/3/86

Date: 2/3/86

10/25/85



A L A S K A  COURT SYSTEM 
HB 515 - AN ACT INCREASING

THE NUMBER OF JUDGES

FISCAL IMPACT

Kenai: S u p e r i o r  Court Judge
I n - C o u r t  Clerk (PFT, range 
S e c r e t a r y  (PFT, range 12B) 
Law C l e r k  (PFT, range 13A) 

Palmer: S u p e r i o r  Court Judge
I n - C o u r t  Clerk (PFT, range 
S e c r e t a r y  (PFT, range 12B) 
Law C l e r k  (PFT, range 13A) 

Ketchikan: S u p e r i o r  Court Judge
I n - C o u r t  Clerk (PFT, range 
S e c r e t a r y  (PFT, range 12B) 
Law C l e r k  (PFT, range 13A) 

Bethel: S u p e r i o r  Court Judge
I n - C o u r t  Clerk (PFT, range 
S e c r e t a r y  (PFT, range 12B) 
Law C l e r k  (PFT, range 13A)

PERSONAL SERVICES: S a l a r y Benefits
Total
Costs

$8 2 , 7 1 6 $96,245 $178,961
12B) 2 7 , 4 3 2 9,247 36,679

2 7 , 4 3 2 9,247 36,679
2 8 , 3 8 0 9,462 37,842
8 0 , 0 0 4 96,155 176,159

12B) 2 6 , 6 0 4 9,059 35,663
2 6 , 6 0 4 9,059 35,663
2 7 , 4 3 2 9,247 36,679
77 , 3 0 4 93,066 170,370

12B) 2 5 , 7 4 0 8,864 34,604
2 5 , 7 4 0 8,864 34,604
2 6 , 6 0 4 9,059 35,663
90 , 8 2 8 96,512 187,340

12B) 3 3 , 8 1 6 10,695 44,511
3 3 , 8 1 6 10,695 44,511
3 4 , 9 2 0 .'0,945 45,865

Total Personal S e r v i c e s  1,171,793

CONTRA C T U A L :

T e l e p h o n e  and postage costs 8,000
Word p r o c e s s o r s  15,600

Total Contractual 23,600

SUPPLIES: 8,000

EQUIPMENT: (one-time items)

O f f i c e  furniture 49,256
R e f e r e n c e  ma terials (chambers and courtroom) 18,924

Total Equipment 6C,180

TOTAL COST $1,271,573

Subsequent f iscal years adjusted to reflect 6% inflation.



S T A T E  O F  A L A S K A  1986 L E G I S L A T I V E  S E S S I O N
F I S C A L  N O T E

R e v i s i o n  D a l e :  —

R E Q U E S T ________________________________________________________________________________________F I S C A L  D E T A I L _____________________________________________________________

B i l l / R e s o l u t i o n  N o . :  H B  5 1 5 ___________________________________ A g e n c y  A f f e c t e d :  P u b  I  t c  S a f e t y

T i t l e  :  11 A n  A c t  I n c r e a s i n g  t h e  n u m b e r  B R U  : A l a s k a  S t a t e  T r o o p e r s

_______________ o f  s u p e r i o r  c o u r t  j u d g e s . . . "  _______________________  ___________________________________________

S p o n s o r  :  R e p .  S u n d .  e t c . __________________________________________  C o m p o n e n t s  •  J u a n . . , . .  C | j r « ) c e s
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D a t e  o f  R e q u e s t : ___________________________________________ . ________________________________________________________________________________________________________
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O P E R A T I N G F Y  8 6 F Y  8 7 F Y  8 8 F Y  8 9 F Y  9 0 F Y  9 1

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  & S T R U C T U R E S

G R A N T S ,  C L A I M S

M I S C E L L A N E O U S

1 9 1 . 3 2 0 0 . 9 2 1 0 . 9 2 2 1 . 5 2 3 2  . 5

6 . 0 6 . 3 6  .  6 6 . 9 7  .  3

3 3 . 6 3 5  .  3 3 7 . 0 3 8  . 9 -P
*

O C
D

9 . 9 1 0 . 4 1 0 . 9 1 1 . 5 1 2 . 0

5 7 . 6

•

T O T A L  O P E R A T I N G 2 9 8  .  4 2  5  2  . ^ 2 6 5  . 4 2 7 8  .8 2 9  2  .6

C A P I T A L

R E V E N U E

F U N D I N G  :  . o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D  

F E D E R A L  F U N D S  

. O T H E R  

T O T A L

2 9 8  .  4 2 5  2  .9 2 6  5  . 4 2 7 8  .8 2 9  2  .6

P O S I T I O N S  :

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

3 3 3 3 3

A N A L Y S I S  :  A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y

S e e  A t t a c h m e n t

& C - & '
K f  P r e p a r e d  b y :  r r a n c 1 s  C .  A l l a n  ____________________   P h o n e  :  i l l l i l l L

^  D i v i s i o n :  A l a s k a  S t a t e  T r o o p e r s  D a r e -  2 / 1 3 / 8 6  _

A p p r o v e d  b y  C o m m i s s i o n e r :  L f C .    D a t e  :  & / '  7
A  P u b H c  S a f T t y ^  T *
A g e n c y : __________________________________________________________________________

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a . . . ,  _ ; e m e n t  a n d  B u d g e t  n / ? s / « s

I m p a c t e d  A g e n c y ( i e s )  p a g e ____________ o f ________________
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The a dditional three judges will f orce an increase in work load for for the Judicial

S e r v ic e s  C o m p o n e n t  that will need to be cove r e d  by t hree additional State T r o o p e r  p e r s o n­

nel. C u r r e n t  staffing levels will be u n a b l e  to c o v e ~  a n y  increases. The p o sitions will be

used to prov id e  court security, m o v e  p r isoners and serve civil and criminal process. 

R e l a t e d  clerical a c t iv i t i e s  can be h a n d l e d  by c ur r e n t  staff. T h e s e  pos i ti o n s  will be

loca t e d  in Palmer, K e tchikan, Bethel and K e n a i / S o l d o t n a  at the same loc a t i o ns  as the 

judges. Additional w o r k l o a d  in Bethel can be hand l e d  by the curr e n t  staff. Costs are as 

follows:

Al a s k a  State T r o o p e r s 

Judicial Services

P a l m e r

Personal S e rvices $ 63.8

Travel 2.0

C ontractual 11.2

S u p p l i e s  3.3

E q u i p m e n t  19.2

Total W 7 5

A s s u m p t i o n s :  The fiscal note wa s  p r e p a r e d  on

the f i r s t  y e a r  only and that a 5% i n f la t i o n  wi

Kenai Ketchikan

FY87

Total

$ 65.9 $61.6 $191.3

2.0 2.0 6.0

11.2 11.2 33.6

3.3 3.3 9.9

19.2 19,2 57.6

$101.6 $97.3 $298.4

the basis that eq u i p m e n t  w o u l d  be needed in 

1 take place each y e a r  a f t e r  FY87.



P o s i t i o n  T i t l e

State T r o o n e r
N o .  o f  P o s i t i o n s « . p

W "
A p p f p V v D i s a p p

1 l i n e  S t a t u s S t a f f  M o n t h s R P  N u m b e r L o c a t i o n E l e c t i o n  D i s t r i c t , U g . : : v i W A w x *

PFT 12 Palmer 16 v l y X v / X v

J u s t i f i c a t i o n

-*•

T v p e  o f  l i s p c n d i l u r c A m o u n t1 2 3

S a l a r y
40,356

B e n e f i t s " 1 7 , 6 1 k

P r e m i u m  P a y 5,587
O t h e r

T o t a l  P e r s o n a l  S e r v i c e s 53.6

T r a v e l 2.0
C o n t r a c t u a l 1 1 . 2

C o m m o d i t i e s 3 . 3

h q u i p n i e u t i y . 2
O t h e r

T o t a l  C o s t yy.b
R e c e i p t  C o d e F u n d i n g  S o u r c e

Federal R ece ipts  I f ) fP

G .  F .  M a t c h

G c n c r a l  F u n d s

l - A  R e c e i p t s

! 0 0 4  

” l  0 0 5

P r o g r a m  R e c e i p t s  ] 0 2 8

C I P  R e c e i p t s 1 0 6 1

O t h e r

" W 7 T T

F o r  B & M  U s e  O n l y

K e y  N u m b e r  - _______________ - _________________ - _________________- ______

This c o m m i s s i o n e d  State T r o o p e r  will be needed 

to prov id e  c ourt security, m o v e  n ^ .soners and 

serve criminal and civil process. The po s ition 

v/i 11 prov i de  c o v e r a g e  f o r  the i n c reased v/orkload 

c r e a t ed  by the additional s u p e r i o r  court j u d g e  

proposed. C u r r e n t  s t a f f ca n n o t  handle the 

increase.

R e q u e s t  F o r
N e w  P o s i t i o n

Agency
B R U

Component

Public Safety

A laska S t a t e  Tr o opers

Judicial Services
P a g e  1  o f  3  

R e v i s e d  D a t e

FY 87



PALMER

T r o o p e r

S3,363 x 12 m o n t h s  = $40,356

+ 180 hours OT  5,587

SUB T OT A L  $45,943

+ .261327% B e n e f i t s  12,006

+ .0613 SBS 2,800

+ He a l t h  B e n e f i t s  3,006

T O T A L  P E R SONAL S E R V I C E S  $63,755

TR A V E L  & PER D I E M  - 200

A v e r a g e  - This will var y

T O T A L  T RA V E L  & PER D I E M  2,000

C O N T R A C T U A L  - 300

T e l e p h o n e / P o s t a g e ,  $85 per m o n t h  x 12 1,020

Photo Pr o c e s si n g ,  $40 per m o n t h  x 12 480

PSE A Physical Exam, A v e r a g e  300

U n i f o r m  PSEA C l e a n i n g A l l o w a n c e  636

HWC F  V e h i c l e  - M o n t h l y  Cost R e p l a c e m e n t

$292 per month + 1,500 m i l es  x .29 8,724

T O T A L  C O N T R A C T U A L  11,160
t

S U P PLIES A N D  M A T E R I A L S  - 400

U n i f o r m s / w i t h  all a c c e s s o r i e s ;  jack e t ,

hats, h a n d c uf f s ,  etc. 1,900

Fil m S u pp l i e s  + O ff i c e  Su p p l i e s  750

V e h i c l e  A c c e s s o r i e s  - Bl a n k e t ,  tire

chains, s now tires, flares, etc. 650

T O T A L  S U P P L I E S  AN D  M A T E R I A L S  3,300

E Q U I P M E N T  - 500

Patrol - V e h ic l e  - initial cos t  12,000

U n d e r h o o d  S p e a k e r  100

Car R a d i o 3,000

S i r e n / A m p l i f i e r  250

MX 360 R a d i o - P o r t a b l e  w / c h a r g e r  3,200

F i r earms (revolver, shotgun, & rifle) 650

T O T A L  E Q U I P M E N T  • 19,200

P E R S O N A L  S E R V I C E S  -  1 0 0

T O T A L  T R O O P E R  C O S T  T O  T H E  B RU $ 9 9 , 4 1 5



P o s i t i o n  T i t l e

I line Status

PFT

State Troop,
S t a f f  M o n t h s

O X -

12
RP Number

N o .  o f  P o s i t i o n s  

1
L o c a t i o n

Kenai

Llcction District
1 6

Gov Apjwvx: D i s o p p

T v p e  o f  L s p c n d i i u r c A m o u n t

1 2 3

S a l n r v
4 1 , 8 8 0

B e n e f i t s 18,266
v l v l v I v l v i ’ l v I v l ' I v I v I ' i ' / i v X '

P r e m i u m  P a y 5 , 7 9 9

O t h e r

T o t a l  P e r s o n a l  S e r v i c e s 1

T r a v e l 2 . 6

C o n t r a c t u a l 11.2
C o m m o d i t i e s 3 . 3

L q u i p m e n i

O t h e r

T o t a l  C o s t i U l . b

F o r  B & M  U s e  O n l y

K e y  N u m b e r  -

J u s t i f i c a t i o n

This c o m m i s s i o n e d  State T r o o p e r  will be needed 

to prov i d e  c o u r t  sec u r i t y ,  m o v e  p r i s o n e r s  and 

s e r v e  criminal and civil process. T h e  position 

will prov i d e  c o ve r a g e  fo r  the i n c r e a se d  w o r k l o a d  

c r e a t ed  by the additional s u p e r i o r  c ourt j u d g e 

proposed. C u r r e n t  s t a f f  ca n n o t  h a n d l e  the 

increase.

R e c e i p t  C o d e F u n d ' n i *  S o u r c e

F e d e r a l  R e c e i p t s  I O f P

G .  F .  M . t l J i  I f H H

G e n e r a l  F u n d s  1 0 0 4 1 0 1 . 6

l - A  R e c e i p t s  1 0 0 5

P r o g r a m  R e c e i p t s  1 0 2 8

C I P  R e c e i p t s  1 0 6 1

O t h e r

v . \ \ \ v . \ v . v . v ^ v . \ \ v . \  v . v . v . v . \ \ \ \ v . \ y . ; . y . . . .  . w . v . v . \

R e q u e s t  F o r
N e w  P o s i t i o n

Agency

B R U

Component

Public Safety

A l a s ka  S tate T r oo p e r s

Judicial S e r vices
P a g e  2 o f 3
R e v i s e d  D a t e

FY 87



Ke n a i / S o l d o t n a

T r o o p e r

S3 , 9 9 0  x 12 m o n t h s  = $ 4 1 ,8 8 0

+ 180 hours OT 5,799

SUB T O T A l $47,6 7 9

+ .261327% B e n e f i t s 12,460

+ .0613 SBS 2,800

+ H e a l t h  B e n e f it s  3,006

TOTAL P E RS O N A L  S E R V I C E S  $65,945

TRA VE L  & PER D IEM - 200

A v e r a g e  - Thi s  will vary

f O T A L T R A V E L  & PER D I E M  2,000

C O N T R A C T U A L  - 300

T e l e p h o n e / P o s t a g e ,  $85 per m o n t h  x 12 1,020

P hoto Process i n g ,  $40 per m o n t h  x 12 480

PSE A Physical Exam, A v e r a g e  300

U n i f o r m  PSE A  C l e a n i n g  A l l o w a n c e  636

HWCF V e h i c l e  - M o n t h l y  Cost R e p l a c e m e n t

$292 per m o n t h  + 1,500 m iles x .29 8 ,724

T O T A L  C O N T R A C T U A L  11,160
i

S U P P L I E S  AND  M A T E R I A L S  - 400

U n i f o r m s / w i t h  all a c c e s s o r i e s ;  jacket,

hats, handc u f f s ,  etc. 1,900

Fi l m  S u p p li e s  + O f f i c e  S u pp l i e s  750

V e h i c l e  A c c e s s o r i e s  - B l a n ke t ,  tire

chai n s ,  s n o w  tires, flares, etc. 650

T O T A L  S U P P L I E S  AND M A T E R I A L S  3 ,300

E Q U I P M E N T  - 500

Patrol - V e h ic l e  - initial cost 12,000

U n d e r L .A  S p e a k e r  100

Ca r  R adio 3,000

S i r e n / A m p l i f i e r  250

MX 360 R a d i o - P o r t a b l e  w / c h a r g e r  3,200

Fi r e a r m s  (revolver, shotgun, & rifle) 650

T O T A L  E Q U I P M E N T  • 19,200

P E R S O N A L  S E R V I C E S  -  1 0 0

T O T A L  T R O O P E R  C O S T  T O  T H E  B RU $ 1 0 1 , 6 0 5



Position Title S t a t e  T r o o p e r
No.  of Positions Ra/igc/Stcp

f e A 1
.Unit Gov. Approy. [l isapp

I line  S tatus

PFT

Staff Months
12

RP  Number L o c a t i o n

K e t c h i k a n

Llccl ion District
1

-'-'S'

T v p c  o f  E x p e n d i t u r e A m o u n t

1 2 3

S a l a r y
38,964

B e n e f i t s 17,300

.... r r j f .......

P r e m i u m  P a y 6 ,460

O t h e r

l o i n !  P e r s o n a l  S e r v i c e s

T r a v e l
....O  -

C o n t r a c t u a l 11.2

C o m m o d i t i e s 3.3

E q u i p m e n t 19.2

O t h e r

T o t a l  C o s t y/.J

R e c e i p t  C o d e F u n d i n g  S o u r c e

F e d e r a l  R e c e i p t s  I f l f P

O .  F .  M a t c h J.Q01-
G c n c r a l  F u n d s 1 0 0 4

1 - A  R e c e i p t s 1 0 0 5

P r o g r a m  R e c e i p t s  1 0 2 8

C I P  R e c e i p t s 1 0 6 1

O t h e r

F o r  B & M  U s e  O n l y

K e y  N u m b e r  -

9 7 7 3

J u s t i f i c a t i o n

This c o m m i s s i o n e d  State T r o o p e r  will be nee d e d  

to p r o v i d e  c o u r t  security, m o v e  p r i soners and 

s e r v e criminal and civil process. The posit io n  

will p r o v i d e  c o v e r a g e  for the increased w o r k l o a d  

c r e a t e d  by the additional s u p e r i o r  court judge 

proposed. C u r r e n t  s taff ca n n o t  ha n d l e the 

increase.

R e q u e s t  F o r
N e w  P o s i t i o n

Agency

B R U

Component

Public Sa f e t y

Al a s k a  S t a t e  T r o o p e r "

Judicial S e rv i c e s
P a g e 3  o f 3

R e v i s e d  D a t e

FY 87



f

KETCHIKAN 

T r o o p e r  Costs

P E R SONAL S E RVICES - 100

S 3,242 x 12 m o n t h s  = S 3 8 ,904

+ 180 hours OT 0 S30 per hr 5,400

SUB T OTAL s 4 4 ,304

+ .261327% Benefits 11,578

+ .0613 SBS 2,716

+ Health Be n e f i t s  3,006

T OTAL PERSO N A L  S E R VI C E S  $61,604

T RAVEL & PER DIEM - 200

A v e r a g e  - T his will vary

fOTAL TR A V EL  & PER D I E M  2,000

C O N T R A C T U A L  - 300

TeIephor.e/po stage, $85 per m onth x 12 1,020

P hoto Pr o c e s s in g ,  $40 per m o nt h  x 12 480

P SEA Physical Exam, A v e r a g e  300

U n i f o r m  P SEA C l e a n i n g  A l l o w a n c e  636

H W C F  V e h i cl e  - M o n t h l y  Cost R e p l a c e m en t

$292 per m o nt h  + 1,500 miles x .29 8,724

T OTAL C O N T R A C T U A L  11,160

S U P P LI E S  AND M A T E R I A L S ' -  400

U n i f o r m s / w i t h  all a c c e s s o r i e s;  jacket,

hats, hand c u f f s,  etc. 1,900

F i l m  Su p plies + O f f i c e  Supplies 750

V e h i c l e  A c c e s s o r i e s  - Blanket, tire

c hains, sno w  tires, flares, etc. 650

T OTAL S UP P L I E S  AND M A T E R I A L S  3,300

E Q U I P M E N T  - 500

Patrol - V e h i c l e  - initial cost 12,000

U n d e r h o c d  S p e a k e r  100

C a r  R adio 3,000

S i r e n / A m p l i f i e r  250

MX 360 R a d i o - P o r t a b l e  w / c h a r g e r  3,200

Firea r m s  (revolver, shotaun, & riflel ______ 650

TOTAL E Q U I P M E N T  ” 19,200

T O T A L  T R O O P E R  C O S T  T O  T H E  BRU S 9 7 , 2 6 4



S T A T E  O F  A L A S K A  19S6 L E G I S L A T I V E  S E S S I O N
F I S C A L  N O T E

n r n r r s T __________________________________

Bill'Pesolution No. : H3515__________________

Title ■ "An Ac t increasing the r.unber 

of superior court judges..."

Revision Date : __________-
f i s c a l  n F T  m i .____________________________

Acency Affected of Adm in i s t r a t i o n

3 R U  : Public D e f e n d e r  A oe n c v

S p o n s o r  : P e r . Eur.d   C o m p o n e n t s  : F irst J ud icial D is trict
R e q u e s t o r :  ’ n r i i v t g r " __________________________ _______________ Third Ju di ci al D i s t r i c t

D a t e  of R e q u e s t :  2 / 1 4 / 8 6  Four th  J u d i c i a l  Di st r i c t

F.XPF.NDITURHS/RF.VF.NUF.S : (Thousands of Dollars)
O P E R A T I N G F Y  8 6 F Y  8 7 I F Y  8 8 F Y  8 9 F Y  9 0 1 F Y  9 1

P E R S O N A L  S E R V I C E S 3 8 8 . 2 1 4 0 3 . 7 4 1 9 . 9 4 3 6 . 7 1 4 5 4 . 2

T R A V E L 1 : 5 . 0 1 1 5  .  A 1 6  .  7 1 6 . 9 1 1 7 .  A

C O N T R A C T U A L 3 2 . 0 1 3 3 . 3 1 9 . 0 1 9 . 8 ! 2 0 .  f t

S U P P L I E S
7  -  5 7  . 9 a .  3 P 6 1 9 o

E Q U I P M E N T 1 1 7 . 0  1 1 1 1

L A N D  &  S T R U C T U R E S 1 i 1 1 I
G R A N T S .  C L A I M S i i I 1
M I S C E L L A N E O U S 1 1 1 1 1

T O T A L  O P E R  A T I N G - 0 - 4 5 9 . 7 1 4 6 0 . 4 4 6 3 . 4 4 8 2 . 0 1 5 0 1 . 3

C A P I T A L  | |  | |  | |

REVENUE

F U N D I N G  :  . ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D - o - 4 5 9 . 7 4 6 0 . 4  1 4 6 3 . 4  1 4 8 2 . 0 5 0 1 . 3

F E D E R A L  F U N D S ! 1
O T H E R 1 1
T O T A L 1 i

P O S I T I O N S  :

F U L L - T I M E - 0 -
|  7 . 0 | 7 . 0 7 . 0 |  7 . 0 |  7 . 0

P A R T - T I M E t i l l !

T E M P O R A R Y I I  1 1 I

A N A L Y S I S  :  A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y

( S e e  a t t a c h e d  n a a e . )

P r e p a r e d  I  y  :  D a n a  F a b e .  P u b l i c  D e f e n d e r  t  )  p h o n e  .  2 7 9 - 7  =  4 1 _______________________

D i v i s i o n  :  P u b l i c  D e f e n d e r  A a e n c v _____________________________ _ _ ___________________  D a t e  .  F e b .  1 4 .  1986

A p p r o v e d  b y  C o m m i s s i o n e r :    D a t e  :  ________________________________________________ __

A g e n c y  :  !________________________________

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a c e m c .  i t  a n d  B u d g e t  n o  - i

I m p a c t e d  A g e n c y ( i e s )  p a g e  — _____  o f  °  1 0 / 2 5 / 8 5



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  Di l l /Reso l u t i on  No.  he 51 =_________

Th e Al as ka  C ou rt sys te m is re questing four new superior court judges, 

one for the F i r s t  J ud ic ia l D ist r i c t  to be located in Ketchikan, two for the 

Third Ju dicial D ist r i c t  to be located in P al m e r  and Kenai, and one for the 

Fou rt h Ju dicial Distri ct  to be located in Bethel. Th e a ddition of judges in 

any c ou rt  location results in a s ubstantial increase in r eauired court appearances 

for attorneys in the Pu bl ic  D ef en d e r  Agency. The Age ncv  m u s t  hav e attorneys 

ava il ab le to appear at the additi on al  court hearings sc heduled b ef o r e  the new 

judges along w it h  nece ssa ry  supp ort  staff in order to avoid u n n e c e s s a r y  delavs 

and continuances.

FUDC-ET ANALYSIS

F i r s t  District:

T hi rd  District: Kenai-

Palmer-

Fourth District: Bethel-

At to rn ey  III 64.0

100 Personal Services 64.0

200 Travel 2.5

300 Con tr ac tu al 6.0
400 Suoplies 1.0
500 E a u i pme nt  (one time) 1.5

Total 75.0

At to rn ey  III 68.0

C l e r k / T v p i s t  2S.9

At to rn ey  III 66.1

Par al eg sl II 44.9

100 P er sonal Services 207.9

200 Travel 7.5

300 Co nt rac tu al 16.0

400 Supplies 4.0

500 Ecruipment (one time) 9.0

Total 244.4

At to r n e y  III 82.3

C l e r k / T y p i s t  34.0

100 Personal Services 116.3

200 Travel 5.0

300 C ontractual 10.0
400 Supplies 2.5

500 E auipment (one time) 6.5

Total 140.3

GRAND TOTAT 459.7

p a ce  2  0 f



Position Title Attorney III No. of Positions
" f f '

Bar^Unil Gov. Apprpv, Disapp.

1 line Status
PFT

Stalf Months 

12.0
RP Number Location

Ketchikan
Llcction District 

1
leg.

1 ypc of Expenditure Amount

J 2 3

Silirv S 4 0 9 5  x  1 ? 4 9 . 1 4 0
Uencli.s 1 4 . 0 1 0
Premium Pay

Other x:::::::S

Total Personal Services •X\\vXvX\*X’X*X *.vX 6 3 . 9 5 0

Travel 2 , 5 0 0

Contractual 6 , 0 0 0
Commodities 1 , U U U

equipment 1 .5 0 U
Other

Total Cost / 4 , 9 5 U

Receipt Code Funding Source

Federal Receipts 1002
G. F. Match I00J
General Funds 1004 74,950
l-A Receipts 1005

Program Receipts 1028

CIP Receipts 1061

Oilier

l or IJ&M Use Only

K e y  N u m b e r

J u s t if ic a tio n

1IB 515 establishes a new Superior Court 
judge in Ketchikan. This is in addition 
to the present Superior Court judge, 
District Court judge and magistrate. The 
Agency has two permanent attorneys assigned 
here and would require another assistant 
public defender to cover the caseload and 
mandatory court appearances. The Ketchikan 
office also covers Superior Court travel­
ling calendars in the area.

R e q u e s t  F o r
N e w  P o s i t i o n

Agency Department of Administration

Dr u  Public Defender Agency_____

Component First- .Indicia! Dis tr ic t
Page 3 °f 9 
Revised D ale

FY 87



Position 'line Attorney III

1 irno Status Staff Months RP Number
PFT 12.0

Type of Fspcnditurc Amount

1 2 3

Salary $4379 X 12 52.54$ . .
v.v.v. .;.v.\\v.v.\y.v.

Ill'Ik'filS 15.434
Premium Pay 
Utlur

Total Personal Services 0/ .932
Travel 2.500
Contractual 0,000
Commodities i , 000
I:<|uipincni 1,500
Oilier

Total Cost 751,982

Receipt Code Funilinr. Source
federal Receipts inn?
(i. F. Match Ktm
General Funds 1004 78,982
l-A Receipts 1005
Propram Receipts 1028

CIP Receipts 1061

Other

' : »• '• ' '

f or U&M Use Only
Key Number . . . .

No. o| Positions llari* Unit
PX

Gov. A|'pn>y. Ilisnpp

Location
K e n a i

flection District
5

it*.

Justification

1IB 515 establishes a new Superior Court 
judge in Kenai. This is in addition to 
the present Superior Court judge and a 
magistrate. The Agency has three attorney? 
and a paralegal assigned here and the new 
judicial position would require another 
assistant public defender and a clerk/ 
typist. They are necessary to cover the 
caseload and mandatory court appearances.

R e q u e s t  F o r
N e w  P o s i t i o n

AgCnCy Department of Administr ation 

BRU Public Defender Agency 

Component Third Judicial District
Pape 4 of 9
Revised Dale

F Y  cS7



Position Title
C l e r k / T y p i s t  111

No. o( Positions
J.

Kan̂ c/Slcp llatp ĵnit fitlVi A|'J'ft>V; llisupp.

1 iiiic Status

PI‘T .....

Stall Months

..JL3..Q...... -  ■

RP Number Location

Kenai

Llcdion District

5

Leg.

'I Npi1 o ( F sp e n d ilu rc

jbLuy $1731 &.12-
llcnelits
I'iciiiiuiii Pay
Other

Tol.il Personal .Service;

20,7.7.2-
8.093.

Travel

l or U&M Use Only

Key Number _

Amount

_-u
Contractual 1 . 0 0 0
Commodities 1 . 0 0 0
T.i|uipniL'iit A. 5 0 0
Other

Total Cost 3 5 . 3 7 0

Receipt Code Funding Source

Federal Rcccinls JIM)’
CL F. Match 1003 _

General l unds 1004

I A Receipts 1005

Program Receipts 1028

CIP Receipts 1061

Other

J t is l if ic a lio n

1113 515 establishes a new Superior Court 
judge in Kenai. This is in addition to the 
present Superior Court judge and a magistral 
The Agency has three attorneys and a p a r a­
legal assigned here and the new judicial 
position would require another assistant 
public defender and a clerk/typist. They 
are necessary to cover the caseload and 
mandatory court appearances.

R e q u e s t  F o r
N e w  P o s i t i o n

y\gCIUy Department of Administration

BRU Public Defender Agency_____

Component Third Judicial District

Page 5 of 9

Revised Dale

FY 87



Position I n k  . t t -r
Attorney III

No. nĵ  Positions K a jJ « ^ ,cP flar^. Unit Nov. Apj’fpv. llisupp

1 ""jvjUjP* Stall Months 
1 2 . 0

Rl’ Number Location
Palmer

Flection District

I f )

Log.

'I’vpc of Fspenditure

1

Juki* $>4246 x 1_2_
Hcnclils

I’rcmiuni Pay

Other

T o ta l Personal Services

50,952
i'j.'MT

T ra v e l

Contractual

Commodities

L<|mptiicnt

Oilier

I or ll& M  Use Only

Key Number

A m o u n t

3

•6u"; o w

2,500 
6 ,T)0U"
1 ^ 0 0 0

.L.jjUU

Total Cost 77,0^4

Receipt Code Funding Source

Federal Receipts J U 0 2 _
CL F. Match I!®
General Funds 1 Of) 1 77.094
1 A Receipts 1005

Program Receipts 1023

:il> Receipts 1061

llltcr

Justification

HB 515 establishes a new Superior' Court 
judge in Palmer. This is in addition to 
the present Superior Court judge and 
District Court judge. The Agency has two 
permanent attorneys assigned here and the 
new judicial position would require another 
assistanl public defender and a paralegal 

a s s i s t a n t .

R e q u e s t  F o r
N e w  P o s h  i o n

Agency Department of A dministration 

BRij Public Defender A g e ncy

Component Third Judicial District
I’ap.c 6 of 9
Revised Dale

F Y  8 7



f'nsiiiitn InIc __ 
Paralegal II

No. nf̂ Posilinns Range/
1
S'cp
jA

Bar̂g. Unit G o v ; . Approv. Disppn

1 imc Sutus
PFT

Stalf Months 
12.0

HP Number Location
Painter

Election District 
16

Leg.

Tvpc of Expenditure Amount

1 2 3
82804 x 12 33.648

Benefits 11.240
Premium Pay

Total Personal Services 44.888
Travel 2,500
Contractual 3,000
Commodities 1,000
l.i|ui|uiiei,. 1,500
Oilier

1 olal Cost 52,888

Receipt Code Funding Sou cc

Federal Receipts 1002
G. F. Match 1003
General Funds 1001 52,888
l-A Receipts 1005

Program Receipts 1028

CIP Receipts 1061

Oilier

l-or IJ&M Use Only

Key Number

Justification

IIP 515 establishes a new Superior Court 
judge in Palmer. This is in addition to 
the present Superior Court judge and 
District Court judge. The Agency has two 
permanent attorneys a r igned here and the 
new judicial position -ould require another 
assistant public defender and a paralegal 
a s s i s t a n t .

R e q u e s t  F o r
N e w  P o s i t i o n

Agency Department of Administration

H'UJ Public D e fender A g e n c y ____

Component Third Judicial Distrirt-

Page 7 of 9
Revised Date

F Y  8 7



Position 1 illc . . . T t  -r 
Attorney III

No. of Positions 
1 " 1 2

Step
A

Rare. Unit (>(»>•_. Apjwy.v Dishpp

1 inic .Sums
PFT

Staff Months 
12.0

RP Number Location
Bethel

Flection District

25
Ug.

Tvpc of Expenditure Amount1
S ihrv $5385 x  12

2
64.620

3

Hcnefits 

Picinium Pay

17.640

Other

Total Personal Services 82 . 2 6 0
Travel 5. 000
Contractual 9, 000
Commodities 1,000
Equipment 2.000
Other

Total Cost 9 9 , 2 6 0

Receipt Code Funding Source

Federal Reccinls 1002
G. F. Match 1003
General Funds 100 4 99 . 2 6 0
l-A Rcccipls 1005

Program Receipts 1028

CIP Receipts 1061

Oilier

For il& M  Use (July

Key Number

J uslif ication

1115 515 establishes a new Superior Court 
judge in Bethel. This is in addition to 
the present Superior Court judge and a 
magistrate. The Agency has three 
atto.neys and a paralegal assistant 
assigned here arid the new judicial 
position would require another assistant 
public defender and a c l e r k / t y p i s t . They 
are necessary to cover the caseload and 
mandatory court appearances. Additional 
office space would be required.

R e q u e s t  F o r
N e w  P o s i t i o n

Agency Department of Administration 

UKU Public Defender Agency 

Component Fourth Judicial— U±s.Lrfr.t ,

Page ^  of 9

Revised Dale

F Y  8 7



Position 1 illc
Cleirk/Tvnist ITT

No. of Positions

I
Ranee/Step Bar^. Unit Gov-. : ApprpVv Disopp.

1 imc Status
PFT

Stall Months

12.0
RP Number Location

Bethel
Flection P is lii.!

25

Type nf K.xpondilurc

I

$ 2 0 7 2  x  ,1 2
Rcnefils
Premium Pay
O the r

.24. ,864
9.096

For DAM Use Only

Key Number _

Amount

3

Travel - 0 -

Contractual 1 ,0 00
Commodities 1 ,500
Fijuipment 4 .5 0 0
Oilier '

Total Cost 4 0 ,9 6 0

Receipt Code Fund inc. Source

Federal Receipts ion?

(J. F. Match Uttn

General Funds 1004 4 0 .9 6 0
l-A Receipts 1005

Program Receipts 1028

CIP Receipts 1061

Other

J u s t if ic a t io n

HB 515 establishes a new Superior Court 
judge in Bethel. This is in addition to 
the present Superior Court judge and a 
magistrate. The Agency has three 
attorneys and a paralegal assistant 
assigned here and the new judicial 
position would require another assistant 
public defender and a clerk/typist. They 
are necessary to cover the caseload and 
mandatory court appearances. Additional 
office space would be required.

R e q u e s t  F o r
N e w  P o s i t i o n

Agency

BRU

Component

Department of A d m i n i s t r a t i on 

Public Defender Anency 

Fourth Judicial D i si-rict-
Pagc 9 9
Revised Pale

F Y  8 7



Introduced: 1/27/86
Referred: Judiciary and
Finance

BY S U N D , TAYLOR 
HURLEY, GRUSSEN1 
M.M.MILLER, GOLL AND LARSONIN THE HOUSE

HOUSE BILL NO. 515

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act increasing the number of superior court

judges; and providing for an effective date."

BE IT ENACTED BY THE  LEGISLATURE OF THE STATE OF ALA SK A:

* Section 1. AS 22.10.120 is amended to read:

Sec. 22.10.120. NUMBER OF JUDGES. The superior court consists 

of 33 [29] judges, six [F'.VE] of whom shall be judges -n the first 

judicial district, three of whom shall be judges in the second j u d i­

cial district, lj3 [16] of whom shall be judges in the third judicial 

district, and six [FIVE] oi whom shall be judges in the fourth j u d i­

cial district. At the time of submitting the names of nominees to the 

governor to fill a vacancy on the superior court bench, the judicial 

council shall also designate the district in which the appointee is to 

reside and serve.

* Sec. 2. This Act takes effect _mmediati(ly in accordance with AS 01.-

10.070(c).



A L A S K A  S T A T E  L E G IS L A T U R E
Katie Hurley, House of Representatives

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

P h :  ( 9 0 7 )  4 6 5 - 4 7 6 3

B o x  8 7 0 1 5 7  

W a s i l l a ,  A l a s k a  9 9 6 8 7

Chair, S iale Allairs Committee 
Member, Health Education & Social Services 

Member, Alaska Legislative Council 
Member, House Special Committee on Fisheries

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  M i k e  M. M i l l e r
Chair, H o u s e  J u d i c i a r y  C o m m itt ee

FROM: R e p r e s e n t a t i v e  Kat ie H u r l e y

SUBJECT:

DATE:

HB 509 and H B  515 (increasing 
n umber of s u p e rior court judges)

Februar y 4, 1586

I am e n c l o s i n g  b a c k - u p  m a t erial in support of H o u s e  Bill No. 
509 and House Bill No. 515 (increasing t h e  n u m b e r  of superio r 
c ourt judges) which I ha ve co-sponsored.

As y o u  can see from r e a d i n g  the attached, the n u m b e r s  are 
staggering. The filings p e r  judge in the Palmer area are 
6374, in contrast to Juneau, w h i c h  has 2975, and Anchorage, 
w h i c h  has 2720, for example.

I w o u l d  appreciate b e i n g  n o t i f i e d  w h e n  the se b i l l s  are 
s c h e d u l e d  in your c o m m i t t e e  as I w o u l d  like to testify.



C ’ambers bl ..
BEVERLY W. CUTLER, Judge ^UpCnOT VLOltrl 19071745-5071

5intc of Alaska

T H IR D  JU D IC I A L  D I S T R IC T

EOX 860 
PALMER, ALASKA 99645-0860

J a n u a r y  28, 1986

Mr. Jo hn  D. Sh a w 
P. O. Box "V"
Palmer, A l a s k a  99645

Dear  Mr. Shaw:

T h a n k  you v e r y  m u c h  for g i v i n g  me the o p p o r t u n i t y  to 
w r i t e  to you a b o u t  the M a t - S u  V a l l e y ' s  n e e d  for a se c o n d  
j u d g e .

First, 1 sh o u l d  e m p h a s i z e  that  it is i m p e r a t i v e  that  
we o b t a i n  a n e w c o u r t  b u i l d i n g  as soon  as po ss i b l e .  We d e s p e r a t e l y  
ne e d bo th  that  an d a n o t h e r  j ud i c i a l  o f f ic er .

T h e r e  is not e n o u g h  r o o m  in the H i l l s t r o m  B u i l d i n g  for 
us e v e n  now. M a n y  of ou r c u r r e n t  f u n c t i o n s  ar e  c o m p r o m i s e d  
by ou r  lack of space, p a r t i c u l a r l y  th e f u n c t i o n s  that  m u s t  
be p r i va te , su c h as G r a n d  J u r y  and all j u v e n i l e  p r o c e e d i n g s .
We lack s u f f i c i e n t  h a l l w a y  and c o n f e r e n c e  r o o m  sp ace  for 
a t t o r n e y s ,  w i t n e s s e s  an d lit i ga nt s.  We a l s o  lack s u f f i c i e n t  
sp ace  for jurors, and  for file an^ e x h i b i t  st ora ge.  We have  
had s e v e r a l  e s c a p e s  from  the c o u rt  h o u s e  w i t h i n  the last 
y e a r  d ue  to a lack of a d e q u a t e l y  s e c u r e d  areas.

I i m a g i n e  you are  w e l l  v e r s e d  on the p r e s e n t  p l a n s  for 
o b t a i n i n g  a ne w c o u r t  hous^>. The C i t y  of P a l m e r  and the 
c o u r t  are w o r k i n g  t o g e t h e r  on this  but the p o l i t i c s  of g e t t i n g  
it f un d e d  n e v e r  s e e m  to ceat i. R i g h t  now  the C i t y  of P a l m e r  
is a t t e m p t i n g  to get  g r a n t  m ney fr om  the le gi sl a t u r e ,  or 
to o b t a i n  a u t h o r i t v  to e n t e r  in t o a l e a s e / p u r c h a s e  o p t i o n  
w i t h  the  state.



Pa g e Two

In r e s p o n s e  to y o u r  r e q u e s t  for s p e c i f i c  data on our  
c a se lo ad , the l a t e s t  s t a t i s t i c s  s h o w  we  h a v e  s u r p a s s e d  Ke nai  
in fi lin gs , an d in fact h a v e  m o r e  f i l i n g s  th a n Juneau, w h i c h  
has two S u p e r i o r  C o u r t  ju d g e s  and  on e D i s t r i c t  C o u r t  judge.
We h a v e  o n l y  one  S u p e r i o r  Co urt , no D i s t r i c t  C o u r t  judge, 
and one m a g i s t r a t e .  P r i n t e d  s t a t i s t i c s  f r o m  the A l a s k a  C o u r t  
S y s t e m  1985 a n n u a l  r e p o r t  a r e  inc lu d ed . You  m i g h t  note  th at  
P a l m e r  is a l m o s t  off the  c ha rt  in the c o l u m n  "F il in gs  Per 
J u d g e . "  T h e  s t a t i s t i c s  j u s t i f y  at l ea st  tw o new  judges!
(I no te  t h a t  F a i r b a n k s  has o n l y  150% of o u r ca s e load but 
500% as m a n y  j u d i ci al  o f f i c e r s  an d 500% as m u c h  c ou r t space, 
w i t h  a n e w  b u i l d i n g  p l a n n e d . )

I h a v e  f oun d it v e r y  h e l p f u l  to e m p h a s i z e  th at  we are 
the c o u r t  for the M a t - S u  V al ley , not just for Palmer, or 
ev e n for P a l m e r  an d  W a s i l l a .  P l e a s e  let m e  k n o w  if th ere  
is a n y o n e  e l s e  I s h o u l d  be c o m m u n i c a t i n g  o u r  n e e ds  to.

V e r y  t r u l y  yo urs,

B e v e r l y  W. C u t l e r  
S u p e r i o r  C o u r t  J u d g e

B W C :pah
cc: S e n a t o r  K e r t t u l a

E n c l o s u r e s



A L A S K A  C O U R T S  

F IL IN G S

FY 85

LOCATION SUPERIOR
COURT

DISTRICT
COURT

TOTAL % OF STATE- 
WIDETOTAL

FILINGS PER 
JUDGE

Anchorage 11602 69992 31594 49. 5 2720

Barrow 285 574 859 .5 430

Bethel 469 1535 2054 1.2 1027

Cordova 501 501 .3 501

Dillingham 317 317 .5 817

Fairbanks 3448 14660 18108 11.0 1646

G'ennallen 882 382 .5 882

Homer 2779 2779 1.7 2779

Juneau 1211 7714 8925 5.4 2975

Kenai 928 7570 8498 5.2 4249

Ketchikan 813 4669 5432 3 .3 1827

Kodiak 455 3733 4133 2 .5 2094

Kotzebue 263 1109 1372 .3 686

Nome 330 814 1144 ,7 572

Palmer 1148 11600 12748 7 .8 6374

Petersburg 598 598 .4 593

Seward 3121 3121 1 ,9 3121

Sitka 322 2371 2693 1.6 1347

Tok 1044 1044 .6 1044

Unalaska 429 429 .3 429

Valdez 133 743 876 • .5 876

Wrangell 219 599 818 .5 409

OTHER (Low Vol.) 5042 5042 3.1 140

TOTAL 21626 142946 164570 100 1496

B Y  J U D IC IA L  D IS T R IC T

First 2565 17427 19992 12.1 1052

Second 873 2797 3675 2.2 245

Third 14266 1C3096 117362 71.3 2395

Fourth 3917 19626 23543 • 14.3 872

F I S C A L  Y E A R  J U L Y  1 —  J U N E  30
S - 2 1



A L A S K A  C O U R T S
A U T H O R I Z E D  P E R S O N N E L  P O S I T I O N S

FY 35

LOCATION

POSITIONS BY RANGE

%OF
STATEWIDE
TOTAL

BELOV/
10

10
THROUGH

12

13
THGURGH

16

OVER
16

TOTAL

Anchorage 36 105 33 7 131 46 .6

Barrow 1 A 1 1 6 1.5

Bethel 1 4 1 6 1.5

Cordova ‘ 1 1

Diilingnam 1 1 2 .5

FairbanKS 12 50 11 4 77 19.8

Glennailen 1 1
•11 2 .5

Homer 1 1 1 1 3 .3

Juneau 2 12 5 1 20 5 .2

Kenai - 10 1 1 14 3.6

Ketchikan 0 10 3 1 14 3.6

Kodiak 3 /. 2 9 2 .3

Kotzebue 1 3 1 5 1 .3

Nome I 4 1 • 6 1.5

Palmer L / 9 13 3 .4

Petersburg i 1 • 2 .5

Seward i 1 2 .5

Sitka i / 2 1 / 1 .8

Tok 1 1 .3

Unalaska 1 1 .3

Valdez i 2 3 .8

Wrangell i 2 3 .8

OTHER (Low Vol. 9 3 10 2 .6

TOTAL 73 237 64 14 388 100

A laska Court: Svs ten Per sonne 1. F o s te r June 30, 1985
B Y  J U D IC IA L  D IS T R IC T

First 6 3L 1 w 2 u9 12.6

Second 3 11 3 0 17 4 .4

Third 51 135
i

3? 8 233 60 .1

Fourth 13 60 12 4

cr»CO 2 2 .9

F I S C A L  Y E A R  J U L Y  1 —  J U N E  P"



A L A S K A  C O U R T S
A U T H O R I Z E D  J U D I C I A L  P O S I T I O N S

FY 85

LOCATION SUPERIOR
COURT

DISTRICT
COURT

MAGI­
STRATES

MASTERS TOTAL % OF STATE­
WIDE TOTAL

Anchoraae

Alaska Court System Personnel Roster June 30, 1985

B Y  J U D IC IA L  D IS T R IC T

Dillingham

Fairbanks

Glennallen

Homer

Juneau

Kenai

Ketchikan

Kodiak

Nome

Palmer

Petersburg

Unalaska

Barrow

Bethel

Cordova

Kotzebue

Valdez

OTHER (Low Vol.)

T O T A L

Wrangell

First 5 L 12 0 19 17.3

Second 3 0 12 0 15 13.6

Third 16 10 19 u A 9 M .5

Fourth 5 Ix 17 1 27 24.5

F I S C A L  Y E A R  J U L Y  1 —  J U N E  30



A L A S K A  C O U R T S
A U T H O R I Z E D  J U D I C I A L  P O S I T I O N S

FY 85

location SUPERIOR
COURT

DISTRICT
COURT

MAGI- MASTERS 
STRATES 1

1
TOTAL 1 % OF STATE- 

; WIDETOTAL

Anchorage 12 9 1 5 ! « j 30 ! 27.2

Barrow 1 1 J- 2 | 1.8
Bethel 1 i ' 2 I 1.8
Cordova i ! 1 .9

Dillingham i 1 •9

Fairbanks 4 4 2 i 11 10.0
Glennallen i i 1 | .9

Homer 1 9

Juneau 2 1 1 3 2.7

Kenai 1 1 | 2 1.8
Ketchikan 1 1 1 3

9 9 • '

Kodiak 1 1 9
Cm 1.8

Kotzebue 1 1 1 2 1.3

Nome 1 1 2 | 1.8
Palmer 1 1 1 2 J 1.8
Petersburg 1 1 j .9

Seward 1 1 0
Sitka 1 1 -> 1.3

Tok 1 1 1 -9

Unalaska 1 1 1 1 Q
“ i

Valdez I ! i 1 i .9

Wrangell 1 . 1 .. i.....
2 ; 1.3

OTHER (Low Vol.) 1 34
.......................... ...................  1. —  -  I .. - —  .

36 | 32.7

T O T A L 29 16 ; 60 1 5 110 j 100
i

Alaska Court System Personnel Roster June 30, 1935

B Y  J U D IC IA L  D IS T R IC T

First 5 j 2 j 12 0 19 ! 17.3

Second 3 1 0 | 12 0 15 ! 13.6

Third 16 | 10 ! 19
#u 49 1 44.5

Fourth S 1 ^ 1 17 i 2~ ! 24.5

F I S C A L  Y E A R  .JULY  1 —  . J U N E  30



b c c ; A1 Szal

TO: A r t h u r  Sn o w d e n  
A d m i n i s t r a t i v e  D i r e c t o r

M E M O R A N D U M

F R O M : Dick D e l a p l a i n
Ma na ge r,  Te ch n i c a l  O p e r a t i o n s

SUBJECT: R e v i e w  of ne e d for s u p e r i o r  c o u r t  j u d g s h i p s  for 
Palmer, Kenai, K e t c h i k a n  and  D i l l i n g h a m

D A T E : J a n u a r y  18, 1906

Per y o u r  i n s t r u c t i o n s  my staff have  r e v i e w e d  r e l e v a n t  s t a t i s ti ca l  and 
w o r k l o a d  da t a in these four sites r e c a r d i n g  th e ne e d for ad di ti ona l 
s u p e r i o r  c o ur t j u d g e s  in Palmer, Kenai .d K e t c h i k a n  an d the c rea ti on of a 
s u p e r i o r  c o u r t  in D i l l i n g h a m .

It is our c o n c l u s i o n  th a t c u r r e n t  and pr o  j ec ted w or k lo a d da ta  w o u l d  s u p p o r t  
the c r e a t i o n  of s u p e r i o r  c o u r t  j u d g s h i p s  in eac h of these sites if bu d g e t  
was not a c o n s i d e r a t i o n .  G i v en  the r e a l i t y  of d e c l i n i n g  state 
r e v e n u e s / b u d g e t s ,  it our r e c o m m e n d a t i o n  that  a d d i t i o n a l  s u p e r i o r  court 
j u d g s h i p s  be p l a c e d  in Pa l me r and Kenai. P al m e r  w o u l d  be the number one 
p r i o r i t y  due to the t r e m e n d o u s  recent g r o w t h  in this ar ea  an d the pr o ba b l e  
s h o r t  term f u t u r e  growth.

K e t c h i k a n  has r e q u i r e d  m o r e  than one j u d g e  to stay c u r r e n t  wi t h s up er i o r  
c o u r t  w o r k l o a d  for the last two years. Thi s s u p p o r t  has been s u p p l i e d  by 
u si ng a p p r o x i m a t e l y  75% of the W r a n g e l l / P e t e r s b u r g  j u d g e s  time  in 
Ke t chi kan . T h i s  is not a lo n g term s o l u t i o n  to K e t c h i k a n ' s  workload, but 
will s u ff ic e for the next  year.

D i l l i n g h a m  c o u l d  be the cent ral  hub for a " s e r v i c e  area" (similar to Bethel) 
that w o u l d  s e r v e  D i l l i n gh am , the Br is t ol  Ba y a re a an d the A l e ut ia n C ha in 
c o u r t  sites. W o r k l o a d  in such a court w o u l d  bo e q u i v a l e n t  to the w o r k l o a d  
in Bethel. The  m a j o r  d r a w b a c k  to r e c o m m e n d i n g  su ch  a c o ur t  is the lack of 
a d e q u a t e  r o u t i n e  t r a n s p o r t a t i o n  b e t w e e n  D i l l i n g h a m  and the  A l e u t i a n  C h a i n 
cou rt s (Unalaska, C ol d Bay, etc.). Cur rent  t r a n s p o r t a t i o n  p a t t e r n s  w o r l d  
re q u i r e  a D i l l i n g h a m  judge to travel via  A n c h o r a g e  to s er vi ce  most of 
his/he.- d i s t r i c t  court sites. Until m o r e  c o n v e n i e n t  t r a n s p o r t a t i o n  
p a t t e r n s  ar e a v a i l a b l e  this area s ho u l d  be s e r v i c e d  by A n c h o r a g e  judges.

S t a t i s t i c a l  d a t a  r e g a r d i n g  K e t c h i k a n  a n d  D i l l i n g h a m  f o l l o w s  under s e p a r a t e  
cover.

cc: Steph an ie  Cole
Karla Forsythe



• R EV IE W OF  N E E D  F O R  S U P E R I O R  C O U R T  J U D G S H I P S  IN K EN AI AN D P A L M E R
( 1 )

A t t a c h e d  are  s t a t i s t i c a l  a n a l y s e s  r e g a r d i n g  a d d i t i o n a l  s u p e ri or  c o ur t 
'judges in Ke nai  an d  Palmer.

In e v a l u a t i n g  the f o l l o w i n g  s t a t i s t i c s  for the ei the r l o c a t i o n  it is 
a s s u m e d  t h e r e  wi ll  be a c o n t i n u e d  g r o w t h  in the c o m i n g  y e a r s  or at the l e a s t  
no d e c r e a s e  in c u r r e n t  a c t i v i t y  levels. No ne  of the s t a t i s t i c a l  s o u r c e s  
m a k e s  an y s p e c i f i c  p r e d i c t i o n s  for the f ut ur e.  Howeve r, the D e p a r t m e n t  of 
Labor does  p r e d i c t  a 2 - 3% per y e a r  i n c r e a s e  in the l ab or  fo rce for the 
e n t i r e  state.

The  c u r r e n t  w o r k l o a d  an d s t a t i s t i c a l  da t a fr om  both Kenai and Faliner w a s  
c o m p a r e d  to J u n e a u  b e c a u s e  it is our only  two S u p e r i o r  C o u r t  j u dg e lo ca ti on .

S o u r c e s  of s t a t i s t i c s  used  in t h es e r e v i e w s  inc l ud e the fo l l o w i n g :

P o p u l a t i o n :

L a b o r  Force: 

A t t o r n e y s : 

P o l i c e / T r o o p e r s :

J u d g e s  Tra vel :

J u r y  Costs:

C a s e l o a d  S t a t i s t i c s :

1980 Ce nsus
1981 - 1984 A l a s k a  P o p u l a t i o n  O v e r v i e w

A l a s k a  D e p a r t m e n t  of La bor 
1980 - 1983 A l a s k a  P l a n n i n g  I n f o r m a t i o n  

A l a s k a  D e p a r t m e n t  of Labor 
A l a s k a  Bar A s s o c i a t i o n

Local Po l ic e D e p a r t m e n t s  an d  local T r o o p e r  
Posts (Palmer an d  Kenai)

Judges' travel c l a i m s  f il ed  in the A d m i n i s t r a -  
tive A c c o u n t i n g  O f f i c e

J u r y  pay a m o u n t s  f r o m  the J u r y  T r a n s a c t i o n  
C o m p u t e r  File

Cas e f il in g s r e p o r t e d  to the T e c h n i c a l  
O p e r a t i o n s  O f f i c e  by the i n d i v i d u a l  courts.

C O M P A R I S O N  S T A T I S T I C S  - 1985 T R I A L  C O U R T  S T A T I S T I C S
J U N E A U

P o p u l a t i o n  : 25 , 9 6 4
L a b o r  F or ce  : 12, 853
A t t o r n e y s  In Area  : 178
P o l i c e / T r o o p e r s  : 43
J u d g e  Tr av el  Day s To : 105 days
J u d g e  T r a v e l D a y s  From : 69 da y s

Net s u p p o r t  days  : 36 days
>, of FTE J u d g e  : lu^

J u r -  Co sts  FY85 : $ 59 ,7 57

FY 85 C a s e l o a d  S t a t i s t c s  (Filings)
J U N E A U

P e lo n y 
M i s d e m e a n o r  

Civil 
Small Cl a im s 

Ch i 1 d r e n

16 2 

c. t* •) J

1295
1671

T O T A L 5399

T r a f f i c 3 4 0 4



P A L M E R  J U D G S H I P

(In cl ud es  M a t a n u s k a  R o r c u g h  C e n s u s  D iv i si on )

The tfatanuska 3 o r o u g h  Ce n su s D i v i s i o n  has e x p e r i e n c e d  the l a r g e s t  
p o p u l a t i o n  g r o w t h  of any  c en s u s  d i v i s i o n  in A l a s k a  d u r i n g  the past five  
years. Pa lme r e x p e r i e n c e d  a 681 i n c r e a s e  in p o p u l a t i o n  b e t w e e n  1980 a n d  
1984. I t s 1 1984 p o p u l a t i o n  of 29 ,33 6 is new la rg e r  than J u n e a u ' s  
p o p u l a t i o n  of (25,964).

Th e avail ble la bor force in the Pa lme r area  has e x p e r i e n c e d  a 91% increase 
b e t w e e n  1981 an d 1985 . T h e i r  A u g u s t  1985 e s t i m a t e d  l a b o r  f o r c e  of 14, 60 1 
is 13% la r g e r  tha n J u n e a u ' s  (12,853).

Th er e are 33 p r a c t i c i n g  a t t o r n e y s  in the M a t a n u s k a  V a l l e y  w h i c h  is a 106% 
i n cre as e over 1980 . T h e r e  are 39 law e n f o r c e m e n t  o f f i c e r s  w h i c h  is a 117% 
in c re as e over 1980 an d c o m p a r a b l e  to J u n e a u ' s  43 of fi ce rs.

In 1984 Palmer had 44 days of v i s i t i n g  j ud ge  ti me  w h i c h  wa s a 120% increase 
over 1980. P ar tia l y e a r  1985 re po rt s s h o w  41 d a y s  of v i s i t i n g  judge time in 
Palmer. T h es e p ar ti al  r e po rt s w o u l d  p r o j e c t  out to a p p r o x i m a t e l y  55 days 
of v i s i t i n g  j u dg e  time for the e n t i r e  c a l e n d a r  year. F i f t y - f i v e  days of 
judge time is a p p r o x i m a t e l y  25% of a f u l l - t i m e - e q u i v a l e n t  ju das hi p. Meed 
for v i s i t i n g / p r o  tern ju dg e s can be p r o j e c t e d  to in c r e a s e  s i g n i f i c a n t l y  due 
to the s i g n i f i c a n t  i n c r e a s e s  in s u p e ri or  court: civil fi li ng s in Palmer. 
The p o r t i o n  of th ese cases that will go to t r i al  w i l l  not be evid ent  in 
w o r k l o a d  for the next  1-2 years.

Jury  c o st s in Pa lme r have i n c r e a s e d  264% b e t w e e n  FY81 and FY35. Total FY85 
jury c o st s in Pa lme r of $67 ,2 5 1 w e r e  91 g r e a t e r  than J u n e a u  ($59,737).

Total n o n - t r a f f i c  c i t a t i o n  c a s e l o a d  for the P al m e r  c o u r t  has increased 
a p p r o x i m a t e l y  120% d u r i n g  the last fiv e yea rs.  T r a f f i c  c it a t i o n s  have 
a p p r o x i m a t e l y  d o u b l e d  d u r i n g  this sam e period.

The rate of g r o w t h  in the v a l l e y  is e x p e c t e d  to slow down  in the next five 
years, ho w e v e r  it is l i k r l y  to level off at l e as t a 2 to 3% annual p op ula ti on 
g ro w t h  rate w i t h  no d e c l i n e  p r o j e c t e d  hy an y St at e agency. It can be 
a n t i c i p a t e d  that the w o r k l o a d  in this c o ur t w i l l  c o n t i n u e  to increase 
a l t h o u g h  at a h o p e f u l l y  s lo w e r  rate than the last f i v e  years.

T he re  is c u r r e n t l y  s u f f i c i e n t  w o r k l o a d  to j u s t i f y  a s e c o n d  Su per io r Court 
j ud ge  for this lo ca t i o n .  D e m a n d  for s e r v i c e  can be e x p e c t e d  to co nt in ue  to 
in cr ea se  s i g n i f i c a n t l y  in each of the next five yea rs .

It is our r e c o m m e n d a t i o n  that  a s ec o n d  s u p e r i o r  c o u r t  j u d i c  be pla ced  in 
Palmer at this time. T h i s  j u d g e  s ho u l d  be e x p e c t e d  to h a n d l e  both s up er ior  
and d i s t r i c t  c o u r t  duties.



P A L M E R  AUKA S T A T I S T I C A L  D A T A
( 2 )

> op u J ation Labor_Force_
Ma ts u Matsu

Cen sus Area Doro uoh
1980 C e n s u s 17766 1980 7664
1,81 D e p t  Labor 19123 1981 7321
1982 D e p t  Labor 2 5 2 1 2 1982 10540
1983 D e p t  La bor 2 4734 19 83 11765
1984 D e p t  Labor 2 98 36 (+ 68 %) Au g 1984 13925

Aug 1985 14601(

.Attorneys. .Police/Troopers.

19 BO 16
1981 14
1982 22
1933 28
19P4  31
1903 33 (+106%)

1980
1981
1982 
1963
1984
1985

18
27
n/a
n/a
36
39(+117%)

V i s i t i n g / P r o Tern J u d g e  D a y s
CY

1980 20 days
1981 29 d a y s
1982 37 days
1983 2 d a y s
1984 44 days (20% of Judge)
1985 41 d a y s  p a rt ia l year through

.Jury Costs.
FY

81
82
83
84 

35

Ca se lo ad  S t a t i s t i c s

$18,462 
37 ,512 
43,666 
58 ,060 

$ 67 ,25 1(+ 26 4% )

% C H A N G E  % C H A N G E
FY 81 FY 82 FY 83 F Y 84 F Y 85 '81-'85 184-* 85

C R I M I N A L
Felony 6 8 79 1 7 0 141 136 + 100% - 4%
M i s d e m e a n o r 766 1059 13] 3 1308 2163 +182% + 20%
C r i m i n a l  Sub T ot al s 83 4 1138 14 83 1949 2299 + 176% + 18%

CI VIL
D.C. C i v i l 310 419 67 49 104 - 66% + 112%
S.C. C i v i l * 92 139 229 *+149% + 65%
Dorn. R e l a t i o n s * * 314 442 573 *+ 84% + 31%
P r ob at e * * 5 3 72 98 *+ 6 9% + 36%
Small C l a i m s 931 341 57 8 651 1153 + 24% + 7 8%
Civil S u b  T o t a l s 1241 1250 1109 1353 2167 + 75% + 7 3 %

C H I L D R E N ' S  M A T T E R S ★ * 25 71 107 *+328% + 51 %

TOTAL N O N - T R A F F I C 2075 2388 2617 3373 4 57 3 + 120% + 36%

T R A F F I C  C I T A T I O N S 4470 3085 5 1 7 0 4970 8049 + 80% + 6 2%
= = = = = == === = = = = = == ==  = = = = = = . __ __ _

CO URT  T O T A L S 6545 5 47 3 7787 83 4 3 12622 + 93% + 51%

* S u p e r i o r  c o ur t e s t a b l i s h e d  in Palmer us of: 7 / 1 / 8 2 .  S u p e r i o r  court j u d g s h i p  
filled e f f e c t i v e  10/ 26 / 82 . P er cen ta ge c h a n g e  f r o m  F Y 8 1 - F Y 8 5  for Su pe ri or  
Cou-t Ci v i l ,  D o m e s t i c  R e l a t i o n s ,  Probate a n d  C h i l d r e n ' s  M a t t e r s  ca tegories a r e  
a c t ua ll y the p e r c e n t a g e  c h a n g e  in f il i n g s  betv;een FY83  a n d  FY85 for t h e s e  
ca t e g o r i e s .



KENAI J U D G S H I P

(In cl ud es  Kenai Cock I n l e t  C e n s u s  Di vision)

( 3 )

"he K e n a i  Cook Inlet Census Division h a d  a total p o p u l a t i o n  of 38,285 in 
j.984 w h i c h  w a s  a 51% in cr eas e over the 1 9 8 0  census. Kenai itself had a 
p o p u l a t i o n  of 2 4 , 5 0 2  w h i c h  is c o m p a r a b l e  to J u n e a u ' s  1985 p op ula ti on of 
2 5, 96 4.  The Ke na i c o u r t  services che  e n t i r e  K en ai Cook Inlet C e n s u s  
D i v i s i o n .

The K e n a i  P e n i n s u l a  B o r o u g h  had an e s t i m a t e d  A u g u s t  1985 labor force of 
20 ,044 w h i c h  is a 90% i n c r e as e over 1 9 8 0 s  l a bo r” force. J u n e a u ' s  l a b o r  
force o n  the o t he r ha n d is only 12,853.

T he re  a r e  34 a t t o r n e y s  w i t h  resident p r a c t i c e s  in Ke nai in 1985 which is a 
21% i n c r e a s e  ov e r 1980 . T h e r e  has b e e n  a 64% i n c r e a s e  in the number of 
p o l i c e / t r o o p e r s  a s s i g n e d  in the Kenai a r e a  d u r i n g  the p er i o d  1980 to 1985 . 
'rhe c u r r e n t  fo rc e of 46 law e n f o r ce me nt  p e r s o n n e l  in the Kenai area is 
s l i g h t l y  h ig h e r  than J u n e a u ' s  43 law e n f o r c e m e n t  pe rs on ne l.

Kenai h a s  r e q u i r e d  a p p r o x i m a t e l y  1.6 s u p e r i o r  c o u rt  j u d g e s  to stay c ur ren t 
wi t h w i t h  c a s e l o a d  for the l a s t  several y e a r s .  The a d d i t i o n a l  judge n e e d s  
have b e e n  m e t  th r o u g h  u t i l i z a t i o n  of c o n s i d e r a b l e  a m o u n t s  of visiting a n d  
pro tern j u d g e  time. In 1984 there w e r e  132 v i s i t i n g / p r o  tern judge da ys  
wh ich  w a s  an 120% inc re as e over 1900 and e q u a l s  a p p r o x i m a t e l y  60% of a F T E  
judge. Th e  p ar tia l data  for 1985 a l r e a d y  s h o ws  98 v i s i t i n g  judge d a y s  
ut i li z e d .  P r o j e c t i n g  this data out for t h e  full 1985 ye a r (final '85 d a t a  
is not a v a i l a b l e  as of this writing) w o u l d  i n d i c a t e  that Ke nai  will require 
a p p r o x i m a t e l y  the sa m e v i s i t i n g / p r o  tem j u d g e  r e s o u r c e s  in 1985 as in 1904.

Kenai j u r y  c o s t s  hav e i n c r e a s e d  by 4 0% o v e r  the y e a r s  FY 81 to FY 85. T h i s  
fi gur e d o e s  no t in c l u d e  any judge time or jury c ost s a s s o c i a t e d  with the  
e x i s t i n g  K e na i j u d g e  try in g cases in e i t h e r  H o m er  or Seward.

The t ot al  c a s e l o a d  for K en ai has increased 57% for n o n - t r a f f i c  cases and 51% 
overall s i n c e  FY 81. T h e r e  has been a 42% i n c r e a s e  in f e l o n y  fili ng s and a 
73 % i n c r e a s e  in ci vil filings. The c o n s t r u c t i o n  of a h i g h  secur ity  pr i so n 
f a c i l i t y  in S e w a r d  wi ll  no d o ub t add a d d i t i o n a l  c a s e l o a d  to Kenai in chat it 
will be th e n e a r e s t  s u p e r i o r  court site to the prison.

It is e v i d e n t  that the l a r g e  increases in p o p u l a t i o n ,  la bo r force a n d  
r es id e n t  la w e n f o r c e m e n t  pe rso nn el have c r e a t e d  a s i g n i f i c a n t  increase in 
the s u p e r i o r  c o u rt  c a s e l o a d  in Kenai. A r e v i e w  of v i s i t i n g / p r o  tem j udg e 
days s' aw that the need for an additional j u d g e  in Kenai has ex i s t e d  for the 
last 2-3 years.

The d r a m a t i c  i n c r e a s e s  in p op ul ati on  an d  w o r k f o r c e  cha t have occurred on 
the K e n a i  P e n i n s u l a  in the last  5 years w i l l  p r o b a b l y  not be as s har p in the 
next few y e a r s ,  h o w e v e r  they should c o n t i n u e  at a r eu uc ed  rate of increase. 
A s e c o n d  s u p e r i o r  c o u rt  j u d g e  in Kenai is n e e d e d  to h a n d l e  the curre nt  
w o r k l o a d  in s u p e r i o r  c our t and to assist in  h a n d l i n g  the c o n t i n u i n g  gr ow th  
of d i s t r i c t  c o u r t  work.

It is o u r  r e c o m m e n d a t i o n  that a second s u p e r i o r  c o ur t j u d g e  be placed in 
Kenai a t th i s time. T h i n  j u d g e  should be e x p e c t e d  to h a n d l e  bo th  su pe r i o r  
and d i s t r i c t  c o u r t  duties.



/  •
KliNAI AR EA  S T A T I S T I C A L  D A T A

( 4)

1980 C e n s u s
1981 D e p t  L a b o r
1982 D e p t  L a b or
1983 D e p t  L a b o r
1984 D e p t  L ab or

Populati on.

O t h e r  Kenai 
K e nai  Cook Inlet 
Ar e a Ce n su s
19785 5497
2 06 86 5834
2 0 791  11695
2 2 4 8 8  12649
24 50 2 13783

T o t a l  K en ai 
Cook Inlet 
C e n s u s  Area  
2 5 28 2 
2 6 52 0 
3 2 486  
3 5 13 7 
38285 

(+51?)

Labor Force

A t t o r n e y s
1980 28
1981 26
1982 23
1983 32
1984 33
1985 34 (+21?)

V i s i t i n g / P r o  T e m  J u d ge
CY

i D a y s _

1980 60 da y s
1981 65 d a y s
1982 44 da y s
1983 40 d a y s
1984 1 3 2 da ys  (+120? ) 6 0? of Judge
1985 98 da ys  pa rt ial  ye ar - as of 8 / 3 1 / 8

Cnkp 1 c;f-i- ;

FY81 FY82 F Y 8 3
C r i mi na l Fe l o n y 01 95 ICO

M i s d e m e a n o r 1149 1268 1797

C r i m i n a l  Sub  T o t a l s 1319 1363 1897

Civil d .C. Civil 33 79 98
S.C. Civil 13 4 126 203

Dom. R e l a t i o n s 272 3 41 3 54
P r o b a t e 61 4 9 81

S m a l l  C la i m s 4 55 405 308

C i v i l  Su b T o t a l s 1005 To 00 10 4 4

C h i l d r e n ' s  M a t t e r s 110 81 81

Non T r a f f i c  T o t a l 2 4 34 24 44 3022

T r a f f i c 6033 4106 4 810
— — n — ===== = = = r=

C O U R T  T O T A L S 8467 6550 7032

K e na i Fen in s ul a 
Bo r o u g h

1980 10534
1981 1020d
1982 12349
1983  13494

Aug 1984 19C36
Aug 1985 20044 (+9 0? )

- Pol i c e / T r o o p e r s  _
1980 28
1981 32
1982 n/a
1983 n/a
1984 38

1985 46(+64?)

.Jury Costs, 
FY

SI $32620
82 31137
83 41205
34 50326
.85 457 94 (+4 0?)

FY84
1 0 2

2 3 1 5

2 4 T 7

3 4 

2 0 7

4 2 5

8 8

4 2 6

iToo

1 2 9

3 7 2 6

5 2 1 8

8 9 4 4

FY85
115

1995

2 1 1 0

12.1

248
484
96

592

1541

25 (

3676

47 47

8423

? Ch a n g e  
' 81-'85

+ 4 2?
+ 74%

? C h a n g e  
'84-'85 

+ 13? 
-14?

+60?

+ 4 6 ?  

+85? 
+ 7 8? 
+ 5 7 ?  

+ 3 0?

+ 53?

NC) —

+ 51? 

- 2 1 ?  

- 1?

-13?

+256? 
+ 2 0 ?  

+14? 
+ 9? 
+ 3 9 ?

+ 3 1 ?

-  1?

- 9?

- 6%

NC - not c o m p l e t e  r e p o r t i n g  on C h i l d r e n ' s  m a t t e r s



C U S A C K  8c M O L L O Y

K E N  C U S A C K
A  P R O F E S S IO N A L  C O R P O R A T IO N  

ATTORNEYS AT LAW
110 S O U T H  W IL L O W  S T R E E T  

S U IT E  1 0 2 
K E N A I. A L A S K A  9 9 6 1 1 

T E L E P H O N E  
( 9 0 7 )  2 8 3 - 7 3 7 3

R O B ER T J. M O U jO *

J a n u a r y  27, 1986

S e n a t o r  Jay K e r t t u l a  
P o u c h  V, S t a te  C a p i t o l  
J u n e a u ,  AK 99811

RE: SB 344

Dear S e n a t o r  Ker tt u la :

T h a n k  yo u for y o u r  l et t e r  of J a n u a r y  21, 1 9 8 6  in r e g a r d  
to SB 344. As a f o r m e r  law c l e r k  for J u d g e  H a n s o n  in K e n a i  
and a l a w y e r  in p r i v a t e  p r a c t i c e  f o r  t h e  l a s t  f i v e  y e a r s  
p r a c t i c i n g  p r i m a r i l y  in Kenai, A l a s k a ,  I k n o w  that Ke na i is 
in d i r e  need of a s ec o n d  S u p e r i o r  C o u r t  J u d g e  on a f u l l - t i m e  
b a s i s  as a re sul t of the t r e m e n d o u s  i n c r e a s e  in p o p u l a t i o n  
in t h e  a r e a  o v e r  th e  p a s t  f i v e  y e a r s .  S i n c e  t h e  M a t - S u  
V a l l e y  h a s  h a d  a c o r r e s p o n d i n g  i n c r e a s e  in p o p u l a t i o n  
g r o w t h ,  I am sure that the M a t - S u  V a l l e y  a l s o  n e e d s  a s ec o n d  
S u p e r i o r  C o u r t  J u d g e  at t h i s  t i m e .  I s u p p o r t  S B  344 and 
y o u r  e x p r e s s e d  i n t e n t  t h a t  t h e  t w o  n e w  S u p e r i o r  C o u r t  
J u d g e s h i p s  w il l  be p l a c e d  in the M a t - S u  V a l l e y  and in Ke nai .

T h a n k  yo u for y o u r  a s s i s t a n c e  w i t h  this l e g i s l a t i o n .

Ve r y truly y o u r s

c c : Hon. C h a r l e s  K. C r a n s t o n
S u p e r i o r  C o u r t  J u d g e  in Ke nai



Several historic trails fall within the expanded boundaries of Denali National Park.

c o r p o r a t i o n s  r e l u s e  t o  i u . u b  • A •  4- w • »  4 V ■ • 4  

c l a i m .  T h e  b a t t l e ' —  w i t h  m i n  t r s  a n d  p r o ­

d e v e l o p m e n t  I n t e r e s t s  s i d i n g  w i t h  t h e  s t a t e ^  

a n d  e n v i r o n m e n t a l i s t s  b a c k i n g  t h e  p a r k  s e r v ­

i c e  -  i s  j u s t ,  w a r m i n g  u p .  I t  c o a i d  l a s t  f o r  

y e a r s .  r  .

A  s y m b o l  o f  t h e  c o n f l i c t  s i t s  r u s t i n g  o n  t h e  

t u n d r a  o f  t h e  Y u k o n - C h a r l e y  R i v e r s  N a t i o n a l  

P r e s e r v e ,  n o r t h e a s t  o f  F a i r b a n k s .

J o e  V o g l e r ,  a  F a i r b a n k s  p l a c e r  m i n e r ,  

r e f u s e d  t o  a p p l y  f o r  a  N a t i o n a l  P a r k  S e n d e e  

p e r m i t  t o  m o v e  m i n i n g  e q u i p m e n t  a c r o s s  t h e  

p r e s e r v e .  H e  s t a r t e d  a c r o s s  t h e  t u n d r a  i n  J u l y  

1 9 8 4  w i t h  a  b u l l d o z e r  a n d  a  l a r g e - t i r e d  

T r a n s p o r t e r ,  " j u s t  a s -  h a p p y  a s  a  d a m  a t  h i g h  

t i d e , "  h e  s a i d .  P a r k  o f f i c i a l s ,  a r m e d  w i t h  

r i f l e s  a n d  a  j u d g e ' s  r e s t r a i n i n g  o r d e r ,  s t o p p e d  

h i m  i n s i d e  t h e  p r e s e n t ' s  b o r d e r .

V o g l e r  s a i d  h e  n e e d e d  n o  p e r m i s s i o n  t o  u s e  

a  h i s t o r i c  t r a i l .  T h e  p a r k  s e r v i c e  s a i d  h e  

s t r a y e d  f r o m  t h e  t r a i l ,  b u t  a d d e d  t h a t  e v e n  i f

l a w ' s  r e p e a l ,  t n c  s t a l e  n a _  

t h e  t r a i l ,  i  I v i . - " * - ;

* .  -  I n  A l a s k a ,  a b o u t  8 5  p e r c e n t  o f  t h e  o l d  

t r a i l s  w e r e  a c c e s s  r o u t e s  t o  m i n e s ,  G u s t a f s o n  

s a i d .  O t h e r s ,  s u c h  a s  t h e  I d i t a r o d  T r a i l  f r o m  

S e w a r d  t o  N o m e ,  w e r e  u s e d  b y  d o g - s l e d d i n g  

m a i l  c a r r i e r s .  H u n d r e d s  o f  s h o r t e r  t r a i l s  

c o n n e c t e d  v i l l a g e s .

S i n c e  s t a t e h o o d  i n  1 9 5 9 ,  m a n y  o f  t h e  

f e d e r a l  g o v e r n m e n t ’ s  u n r e s e r v e d  h o l d i n g s  

h a v e  b e c o m e  s t a t e  l a n d ,  o r  p r i v a t e  h o m e ­

s t e a d s ,  N a t i v e  l a n d ,  n a t i o n a l  p a r k s ,  p r e ­

s e r v e s ,  m o n u m e n t s  a n d  w i l d l i f e  r e f u g e s .

M o s t  o f  t h e  n e w  l a n d o w n e r s  a s s u m e d  t h e y  

c o n t r o l l e d  o l d  t r a i l s  o n  t h e i r  p r o p e r t y .  B u t  i n  

1 9 7 4 ,  t h e  s t a t e  r e l e a s e d  a  l i s t  o f  1 , 4 0 0  p o s s i b l e  

t r a i l s  a n d  a s s e r t e d  i t s  r i g h t  t o  t h e m .

N o t  m u c h  h a s  b e e n  r e s o l v e d  i n  t h e  1 2  y e a r s  

s i n c e  t h e  s t a t e  r e l e a s e d  i t s  l i s t

T h e  s t a t e  r e c e n t l y  p e r s u a d e d  t h e  N a t i o n a l

P a r k  S e r v i c e  t o  i n c l u d e  m a p s  o f  m o r e  t h a n  a  

h u n d r e d  p o s s i b l e  t r a i l s  i n  p a r k  m a n a g e m e n t  

p l a n s  d u e  t h i s  s p r i n g .  B u t  s t a t e  a n d  f e d e r a l  

o f f i c i a l s  a r e  h a g g l i n g  o v e r  w h a t  t h e  m a p s  

m e a n .

T h e  p a r k  s e r v i c e  s a i d  i t  h a s  t h e  r i g h t  t o  

r e g u l a t e  t r a i l s  c r o s s i n g  n a t i o n a l  p a r k s  a n d  

p r e s e r v e s .

T h e  W i l d e r n e s s  S o c i e t y ' s  S u s a n  A l e x a n d e r  

p u t  i t  t h i s  w a y :  " I f  a  t r a i l  w a s  u s e d  b y  

h o r s e s  i n  t h e  p a s t ,  i t  c a n n o t  b e  u s e d  b y  

b u l l d o z e r s  i n  t h e  f u t u r e .  R S  2 4 7 7  w a s  s i m p l y  

n o t  i n t e n d e d  t o  p r o v i d e  f o r  t h e  c o n s t r u c t i o n  

o f  s u p e r h i g h w a y s . "

N a t i v e s ,  m e a n w h i l e ,  s a y  A l a s k a ' s  c l a i m  t L

t r a i l s  i s  o v e r r i d d e n  b y  t h e  1 9 7 1  A l a s k a  

N a t i v e  C l a i m s  S e t t l e m e n t  A c t ,  w h i c h  r e c o g ­

n i z e d  t h e i r  c l a i m s  t o  4 4  m i l l i o n  a c r e s .

A  p u b l i c  m e e t i n g  s e t  f o r  m i d - M a r c h  i n  

F a i r b a n k s  m a y  r e s o l v e  s o m e  q u e s t i o n s ,  G u s ­

t a f s o n  s a i d .

U n d e r  i t s  d r a f t ,  t h e  s ‘ a t e  w o u l d  a s s e s s  a  

p o t e n t i a l  t r a i l ' s  v a l u e  t o  t h e  p u b l i c ,  t h e n  

c o n s i d e r  p r i o r  u s e s ,  a l t e r n a t i v e  r o u t e s  a n d  

t h e  n e c e s s i t y  o f  a s s o r t i n g  a  c l a i m .

A l a s k a  w o u l d  b e  w i l l i n g  t o  d e f e n d  i n  

c o u r t  a n y  a s s e r t i o n  i t  m a k e s  —  a n  i m p o r t a n t  

p o i n t .  G u s i a f s o r .  s a i d ,  s i n c e  m o r e  l e g a l  b a t ­

t l e s  l i k e  V o g l e r ' s  a r c  l i k e l y .

P a l m e r  C o u r t h o u s e  h a n d l e s  m o r e  c a s e s  v/ith fewer re . o u r c e s  t h a n  a n y  o th er  in  A la s k a
| C o n t i n u e d  f r o m  P a g e  C - 1  |

t e r  s a i d ,  a n d  s m a l l  c l a i m s  

c a s e s  c a n ’ t  b e  h e a r d  s o o n e r  

t h a n  r . i n c  m o n t h s  a f t e r  f i l i n g .

5 y  c o m p a r i s o n ,  d i s p u t e d  

s m a l l  c l a i m s  c a s c - s  i n  K e t c h i ­

k a n  C o u r t  m u s t  w a i t  2 0  t o  0 0  

d a y s ,  i n  N o m e  0 0  t o  1 2 0  d a v s ,  

a n d  i n  F a i r b a n k s  2 0  t o  4 0  

d a y s ,  a c c o r d i n g  t o  c o u r t  

w o ’ - ' - e r s  i n  t h o s e  l o c a l i t i e s .

T h e  P a l m e r  b u i l d i n g  i s  a l s o  

c o n s i d e r a b l y  s m a l l e r  t h a n  

o t h e r  c o u r t h o u s e s  w i t h  c o m ­

p a r a b l e  c a s e  l o a d s ,  a c c o r d i n g

t o  G e r r y  D u b i c ,  m a n a g e r  o f  

m a t e r i a l s  o p e r a t i o n  f o r  t h e  

s t a t e  c o u r t  s y r e m .  P a l m e r  

h a s  0 , 8 1 0  s q u a r e  f e e t  o f  u s a b l e  

s p a c e ,  c o m p a r e d  t o  1 3 , 4 0 0  f o r  

K o d i a k ,  R G . 2 0 0  f o r  K e n a i ,  a n d

7 7 , 0 0 0  f o r  J u n e a u .

B e c a u s e  l i t t l e  s p a c e  e x i s t s  

f o r  w a i t i n g  a r e a s ,  j u r o r s ,  d e ­

f e n d a n t s ,  w i t n e s s e s  a n d  l a w ­

y e r s  o f t e n  f i n d  t h e m s e l v e s  e l ­

b o w  t o  e l b o w ,  C u t l e r  s a i d .

" Y o u  s h o u l d n ' t  h a v e  t o  s i t  

i n  a  h a l l w a y  a n d  s t a r e  a t  y o u r  

e x - h u s b a n d  ' t i l  y o u  p r a c t i c a l ­

l y  h a v e  D V  ( d o m e s t i c  v i o ­

l e n c e ) , "  C u t l e r  s a i d .

" I ' v e  e e n  l e f t  w i t h  l i t e r a l ­

l y  n o  r o o m  f o r  a t t o m c y - d i e n t  

c o n f e r e n c e s  u n l e s s  y o u  g o  t o  

t h e  m e n ’ s  r o o m  o r  s t a n d  o u t ­

s i d e , "  s a i d  R a n d y  L u f f b e r r y ,  

a  P a l m e r  a t t o r n e y  a n d  p r e s i ­

d e n t  o f  t h e  M a t - S u  B a r  A s s o ­

c i a t i o n .

L u f f b e r r y  s a i d  t h a t  l e s s  

t i m e  i s  u s u a l l y  a v a i l a b l e  f o r  

p r e s e n t i n g  e v i d e n c e  i n  t h e  

P a l m e r  c o u r t  t h a n  i n  A n c h o r ­

a g e  o r  o t h e r  f a c i l i t i e s .  C u t l e r  

a l s o  h a s  f e w e r  o p p o r t u n i t i e s  

t o  c o n f e r  w i t h  a t t o r n e y s  i n

t h e  c a s e ,  h e  s a i d .

C h i l d r e n ' s  p r o c e e d i n g s ,  

w h i c h  w o u l d  g e t  3 0  m i n u t e s  

o f  h e a r i n g  t i m e  i n  A n c h o r a g e ,  

g e t  1 5  m i n u t e s  i n  P a l m e r -  

C u t l e r  s a i d .

" I t ’ s  b e t t e r  t o  h a v e  1 5  m i n ­

u t e s  t h a n  n o  h e a r i n g  a .  a l l , ”  

s h e  s a i d .

G r o w t h  i s  t h e  r e a s o n  b e ­

h i n d  P a l m e r ' s  g l u t  o f  c a s e s ,  

a c c o r d i n g  t o  A ]  S z a l ,  a r e a  

c o u r t  a d m i n i s t r a t o r  f o r  t h e  

T h i r d  J u d i c i a l  D i s t r i c t .

" T h e  k i n d  o f  g r o w t h  t h a t  

t o o k  p l a c e  i n  t h e  M a t  V a l l e y  I

d o n ' t  t h i n k  a n y o n e  c o u l d  

h a v e  p r e d i c t e d , "  S z a l  s a i d .

T h e  n u m b e r  o f  c o u r t  f i l i n g s  

i n c r e a s e d  b y  3 2  p e r c e n t  f r o m  

1 9 8 4  t o  1 9 8 5 ,  a n d  7 3  p e r c e n t  

f r o m  1 9 8 3  t o  1 9 8 4 ,  a c c o r d i n g  

t o  t h e  a n n u a l  r e p o r t .

S e n .  J a y  K e r t t u l a ,  D - P a i m -  

e r ,  i n t r o d u c e d  a  b i l l  J a n  1C  

t h a t  w o u l d  p r o v i d e  t w o  n e w  

S u p e r i o r  C o u r t  j u d g e s  f o r  t h e  

T h i r d  J u d i c i a l  D i s t r i c t ,  w h i c h  

i n c l u d e s  A n c h o r a g e  a n d  K e n ­

a i .  I f  p a s s e d ,  s t a t e  c o u r t  s y s ­

t e m  a d m i n i s t r a t o r  A r t  S n o w ­

d e n  I I  h a s  g u a r a n t e e d  o n e

j u d g e  e a c h  f o r  K e n a i  a n d  

P a l m e r .  K e r t t u l a  s w d .

T h e  n e w  j u d g e s  w o u i d  c o s t  

t h e  s t a t e  a t  l e a s t  5 3 5 0 , 0 0 0  a  

y e a r ,  K e r t t u l a  s a i d

W i t h  i t s  s i n g l e  c o u r t r o o m ,  

h o w e v e r ,  t h e  P a l m e r  c o u r t ­

h o u s e  c o u l d n ' t  p o s s i b l y  a c ­

c o m m o d a t e  a d d i t i o n a l  j u d g e s  

i n  i t s  p r e s e n t  b u i l d i n g .  C u t l e r  

s a i d .

T n e  C i t y  o f  P a l m e r  p l a n n e d  

c o n s t r u c t i o n  o f  a  n e w ,  S 4 . 5  

m i i l i o n  c o u r t h o u s e  f o u r  y e a r s  

a g o ,  o u t  h a s n ' t  l i n e d  u p  f u n d ­

i n g  y e t .

T a i l g a t e  e n t r e p r e n e u r s  p r o m i s e  b a r g a i n s L e g i s la t o r s  c o n s i d e r  p a y  b i l l
C o n t i n u e d  f r o m  P a g e  C -1 r a i s e  a n d  r e t u r n  t o  1 8 8 3  p a y  

l e v e l s  i s  s c h e d u l e d  t o  g o  b e -
C o r i t m u e d  f r o m  P a g e  C - 1

" I  j u s t  k e p t  t h i n k i n g ,  ‘ T h i s  

s t u f f ' s  g o t  t o  b e  h o t . ’ A r e n ' t  

t h e s e  g u y s  i l l e g a l  o r  s o m e ­

t h i n g " "

T h e y  m a y  s e e m  p u s h y  a n d  

t h e i r  s e t u p  m a y  s e e m  j u s t  a  

h a i r  t o  t h e  f a r  s i d e  o f  r e s p e c t ­

a b i l i t y  B u t  p o l i c e  h a v e

t h e n  a r e n ' t  g u y s  d o i n g  t h e  

s a m e  t h i n g  o u t  t h e r e  t h a t  

a r e n ’ t  l e g i t i m a t e ,  t h o u g h .  

P e o p l e  j u s t  h a v e  t o  b e  c a r e ­

f u l . "

T h e s e  i n d u s t r i o u s  s a l e s m e n  

m u s t  h a v e  g r a d u a t e d  w i t h  

h o n o r s  f r o m  t h e  h a r d - s e l l  

s c h o o l  o f  m e r c h a n d i s i n g ,  

j u d g i n g  f r o m  t h o s e  w h o ’ v e  

- •  * u ’  t o  t h e i r  " d o n ’ t -

s o l d  s o m e t i m e .

" T h e y  c a l l e d  o u t  t o  m e  

w h i l e  I  w a s  g e t t i n g  i n  m y  

b l u e - a n d - w h i t e  ( p o l i c e  c r u i s ­

e r ) , "  s a i d  O f f i c e r  C a t h y  

B r e w s t e r ,  w h o  w a s  t a r g e t e d  a  

f e w  w e e k s  a g o  a s  s h e  w a l k e d  

t o  h e r  d c - p a r t m e n t  t a k e - h o m e  

c a r .  " T h e  g u y  a s k s  m e  i f  I  

w a n t  a  t a p e  d e c k ,  a n d  I  s a i d

t h e  i n t e r i m  p a n e l ' s  p r o p o s a l  

w o n ' t  f l y  b e c a u s e  i t  w o u l d n ' t  

r e a l l y  r e d u c e  p a y  f o r  t h e  l e g ­

i s l a t u r e .

" F r a n k l y ,  t h e r e ' s  v i r t u a l l y  

n o  d i f f e r e n c e , "  s a i d  R c - p .  P a t  

P o u r c h o t ,  D - A n c h o r a g e .

P o u r c h o t  a n d  H u r l e y  a r e  

a m o n g  t h e  s p o n s o r s  o f  a  b i l l

f o r e  v o t e r s  o n  t h e  N o v e m b e r  

b a l l o t .

E f f o r t s  b y  s o m e  l a w m a k e r s  

t o  r e p e a l  t h e  r a i s e  w e r e  

b l o c k e d  l a s t  y e a r ,  b u t  t h e  

l e g i s l a t u r e  d i d  c r e a t e  a n  i n t e r ­

i m  c o m m i t t e e  t o  s t u d y  t h e  

p r o b l e m  a n d  p r o p o s e  a l t e r n a ­

t i v e s .

T h e  c o m m i t t e e ,  c h a i r e d

M s c k a y
C o n t i n u e d  f r o m  P a g e  C - 1

j u d g e  a f t e r  J u d g e  S e a b o r n  

B u c k a l e W  T u e s d a y  r e m o v e d  

h i m s e l f  f r o m  c o n s i d e r a t i o n  

b e c a u s e  o f  p a s t  a s s o c i a t i o n s  

w i t h  p e o p l e  i n v o l v e d  i n  t h e  

c a s e .

A l l  r e m a i n i n g  A n c h o r a g e  

j u d g e s  a l r e a d y  h a v e  h e a v i l y  

l o a d e d  c a l e n d a r s  e x t e n d i n g  a  

y e a r  i n  a d v a n c e ,  S e r d a h e l y

" • a i d  K r r : - i d  G r e e n e  w a s  c h o -

‘ N O ' - T h e n  h e  a s k s  i f  I  n e e d  

-- —  ' - i - ;h Tn rnt'oa) the 1983 .wgislntive
M i t c h  . A  b o - i d .



e l u s e  t o  J d . u g i j . < . c  . . . . .  . . . . . .

i t t l e  • —  w i t h  m i n e r s  a n d  p i o -  . 

i n t e r e s t s  s i d i n g  w i t h  t h e  s t a t e ,  

c r i t a l i s t s  j a c k i n g  t h e  p a r k  s c r v -  7.  

w a r m i n g  u p .  I t  c o u l d  l a s t  f o r

f  t h e  c o n f l i c t  s i t s  r u s t i n g  o n  t h e  

Y u k o n - C h a r l e v  R i v e r s  N a t i o n a l  

h e a s t  o f  F a i r b a n k s ,  

r .  a  F a i r b a n k s  p l a c e r  m i n e r ,  

p l y  f o r  a  N a t i o n a l  P a r k  S e n d e e  

v c  m i n i n g  e q u i p m e n t  a c r o s s  t h e  

s t a r t e d  a c r o s s  t h e  t u n d r a  i n  J u l y  

* b u l l d o z e r  a n d  a  l a r g e - t i r e d  

' j u s t  o s  h a p p y  a s  a  c l a m  a t  h i g h  

i d .  P a r k  o f f i c i a l s ,  a r m e d  w i t h  

j d g e ’ s  r e s t r a i n i n g  o r d e r ,  s t o p p e d  

<• p r e s e n t ' s  b o r d e r .

3 h e  n e e d e d  n o  p e r m i s s i o n  t o  u s e  

r a i l .  T h e  n a r k  s e r v i c e  s a i d  h e  

t h e  t r a i l ,  .1 a d d e d  t h a t  e v e n  i f

t h e  t r a i l  i l - T - L - T .  *.

'  I n  A l a s k a ,  a b o u t  8 5  p e r c e n t  o f  t h e  o l d  

t r a i l s  w e r e  a c c e s s  r o u t e s  t o  m i n e s ,  G u s t a f s o n  

s a i d .  O t h e r s ,  s u c h  a s  t h e  I d i t a r o d  T r a i l  f r o m  

S e w a r d  t c  N o m e ,  w e r e  u s e d  b y  d o g - s l e d d i n g  

m a i l  c a r r i e r s .  H u n d r e d s  o f  s h o r t e r  t r a i l s  

c o n n e c t e d  v i l l a g e s .

S i n c e  s t a t e h o o d  i n  1 9 5 9 ,  m a n y  o f  t h e  

f e d e r a l  g o v e r n m e n t ' s  u n r e s e r v e d  h o l d i n g s  

h a v e  b e c o m e  s t a t e  l a n d ,  o r  p r i v a t e  h o m e ­

s t e a d s ,  N a t i v e  l a n d ,  n a t i o n a l  p a r k s ,  p r e ­

s e r v e s ,  m o n u m e n t s  a n d  w i l d l i f e  r e f u g e s .

M o s t  o f  t h e  n e w  l a n d o w n e r s  a s s u m e d  t h e y  

c o n t r o l l e d  o l d  t r a i l s  o n  t h e i r  p r o p e r t y .  B u t  i n  

1 9 7 4 ,  t h e  s t a t e  r e l e a s e d  a  l i s t  o f  1 . 4 U 0  p o s s i b l e  

t r a i l s  a n d  a s s e r t e d  i t s  r i g h t  t o  t h e m .

N o t  m u c h  h a s  b e e n  r e s o l v e d  i n  t h e  1 2  y e a r s  

s i n c e  t h e  s t a t e  r e l e a s e d  i t s  l i s t .

T h e  s t a t e  r e c e n t l y  p e r s u a d e d  t h e  N a t i o n a l

l a w js  re p e a l,  th e  s t a t e  i»as .• u g . . .  «.

Several historic trails fall within the expandod boundaries of Denali National Park.
* - •  • :  s .

P a r k  S e r v i c e  t o  i n c l u d e  m a p s  o f  m o r e  t h a n  a  

h u n d r e d  p o s s i b l e  t r a i l s  i n  p a r k  m a n a g e m e n t  

p l a n s  d u e  t h i s  s p r i n g .  B u t  s t a t e  a n d  f e d e r a l  

o f f i c i a l s  a r e  h a g g l i n g  o v e r  w h a t  t h e  m a p s  

m e a n .

T h e  p a r k  s e n d e e  s a i d  i t  h a s  t h e  r i g h t  t o  

r e g u l a t e  t r a i l s  c r o s s i n g  n a t i o n a l  p a r k s  a n d  

p r e s e r v e s .

T h e  W i l d e r n e s s  S o c i e t y ’ s  S u s a n  A l e x a n d e r  

p u t  i t  t h i s  w a y :  " I f  a  t r a i l  w a s  u s e d  b y  

h o r s e s  i n  t h e  p a s t ,  i t  c a n n o t  b e  u s e d  b y  

b u l l d o z e r s  i n  t h e  f u t u r e .  R S  2 4 7 7  w a s  s i m p l y  

n o t  i n t e n d e d  t o  p r o v i d e  f o r  t h e  c o n s t r u c t i o n  

o f  s u p e r h i g h w a y s . "

N a t i v e s ,  m e a n w h i l e ,  s a y  A l a s k a ' s  c l a i m  t o

t r a i l s  i s  o v e r r i d d e n  b y -  t h e  1 9 7 1  A l a s k a  

N a t i v e  C l a i m s  S e t t l e m e n t  A c t ,  w h i c h  r e c o g ­

n i z e d  t h e i r  c l a i m s  t o  4 4  m i l l i o n  a c r e s .

A  p u b l i c  m e e t i n g  s e t  f o r  m i d - M a r c h  i n  

F a i r b a n k s  m a y  r e s o l v e  s o m e  q u e s t i o n s .  G u s ­

t a f s o n  s a i d .

U n d e r  i t s  d r a f t ,  t h e  s t a t e  w o u l d  a s s e s s  a  

p o t e n t i a l  t r a i l ' s  v a l u e  t o  t h e  p u b l i c ,  t h e n  

c o n s i d e r  p r i o r  u s e s ,  a l t e r n a t i v e  r o u t e s  a n d  

t h e  n e c e s s i t y  o f  a s s e r t i n g  a  c l a i m .

A l a s k a  w o u l d  b e  w i l l i n g  t o  d e f e n d  i n  

c o u r t  a n y  a s s e r t i o n  i t  m a k e s  -  a n  i m p o r t a n t  

p o i n t ,  G u s t a f s o n  s a i d ,  s i n c e  m o r e  l e g a l  b a t ­

t l e s  l i k e  V o g i e r ' s  a r e  l i k e l y .

C o u r t h o u s e  h a n d l e s  m o r e  c a s e s  with fewer r e s o u r c e s  t h a n  a n y  other  in  A la s k a
■ m  P a g e  C - 1  |

s m a l l  c l a i m s

h e a r d  s o o n e r  

n s  a f t e r  f i l i n g ,  

i s o n ,  d i s p u t e d  

u s e s  i n  K c ' . c h i -  

t  w a i t  20 t o  00 
00 t o  120 d a y s ,  

. i n k s  3 0  t o  4 0  

l i n g  t o  c o u r t  

i s o  l o c a l i t i e s ,  

b u i l d i n g  i s  a l s o  

s m a l l e r  t h a n  

u s e s  w i t h  c o r n ­

l o a d s ,  a c c o r d i n g

t o  G e r r y  D u b i c ,  m a n a g e r  o f  

m a t e r i a l s  o p e r a t i o n  f o r  t h e  

s t a t e  c o u r t  s y s t e m .  P a l m e r  

h a s  6 , 8 1 0  s q u a r e  f e e t  o f  u s a b l e  

s p a c e ,  c o m p a r e d  t o  1 3 , 4 0 0  f o r  

K o d i a k ,  2 0 . 2 0 0  f o r  K e n a i ,  a n d

7 7 , 0 0 0  f o r  J u n e a u .

B e c a u s e  l i t t l e  s p a c e  e x i s t s  

f o r  w a i t i n g  a r e a s ,  j u r o r s ,  d e ­

f e n d a n t s ,  w i t n e s s e s  a n d  l a w ­

y e r s  o f t e n  f i n d  t h e m s e l v e s  e l ­

b o w  t o  e l b o w ,  C u t l e r  s a i d .

" Y o u  s h o u l d n ’ t  h a v e  t o  s i t  

i n  a  h a l l w a y  a n d  s t o r e  a t  y o u r  

e x - h u s b a n d  ' t i l  y o u  p r a c t i c a l ­

l y  h a v e  D V  ( d o m e s t i c  v i o ­

l e n c e ) . "  C u t l e r  s a i d .

" I ’ v e  b e e n  l e f t  w i t h  l i t e r a l ­

l y  n o  r o o m  f o r  a t t o m e y - c l i e n t  

c o n f e r e n c e s  u n l e s s  y o u  g o  t o  

t h e  m e n ’ s  r o o m  o r  s t a n d  o u t ­

s i d e , "  s a i d  R a n d y  L u f f b e r r y ,  

a  P a l m e r  a t t o r n e y  a n d  p r e s i ­

d e n t  o f  t h e  M a t - S u  B a r  A s s o ­

c i a t i o n .

L u f f b e r r y  s a i d  t h a t  l e s s  

t i m e  i s  u s u a l l y  a v a i l a b l e  f o r  

p r e s e n t i n g  e v i d e n c e  i n  t h e  

P a l m e r  c o u r t  t h a n  i n  A n c h o r ­

a g e  o r  o t h e r  f a c i l i t i e s .  C u t l e r  

a l s o  h a s  f e w e r  o p p o r t u n i t i e s  

t o  c o n f e r  w i t h  a t t o r n e y s  i n

t h e  c a s e ,  h e  s a i d .

C h i l d r e n ' s  p r o c e e d i n g s ,  

w h i c h  w o u l d  g e t  3 0  m i n u t e s  

o f  h e a r i n g  t i m e  i n  A n c h o r a g e ,  

g e t  1 5  m i n u t e s  i n  P a l m e r ,  

C u t l e r  s a i d .

" I t ’ s  b e t t e r  t o  h a v e  1 5  m i n ­

u t e s  t h a n  n o  h e a r i n g  a t  a l l , "  

s h e  s a i d .

G r o w t h  i s  t h e  r e a s o n  b e ­

h i n d  P a l m e r ' s  g l u t  o f  c a s e s ,  

a c c o r d i n g  t o  A 1  S z a l ,  a r e a  

c o u r t  a d m i n i s t r a t o r  f o r  t h e  

T h i r d  J u d i c i a l  D i s t r i c t

" T h e  k i n d  o f  g r o w t h  t h a t  

t o o k  p l a c e  i n  t h e  M a t  V a l l e y  I

d o n ' t  t h i n k  a n y o n e  c o u l d  

h a v e  p r e d i c t e d , "  S z a l  s a i d .

T h e  n u m b e r  o f  c o u r t  f i l i n g s  

i n c r e a s e d  b y  3 2  p e r c e n t  f r o m  

1 9 8 4  t o  1 9 8 5 .  ' m d  7 3  p e r c e n t  

f r o m  1 9 8 3  t o  1 9 8 4 ,  a c c o r d i n g  

t o  t h e  a n n u a l  r e p o r t .

S e n .  J a y  K e r t t u l a ,  D - P a i m -  

c r ,  i n t r o d u c e d  a  b i l l  J a n .  1 6  

t h a t  w o u l d  p r o v i d e  t w o  n e w  

S u p e r i o r  C o u r t  j u d g e s  f o r  t h e  

T h i r d  J u d i c i a l  D i s t r i c t ,  w h i c h  

i n c l u d e s  A n c h o r a g e  a n d  K e n -  

a i .  i f  p a s s e d ,  s t a t e  c o u r t  s y s ­

t e m  a d m i n i s t r a t o r  A r t  S n o w -

71 rr* t •. * - n n  t n  t i p

j u d g e  e a c h  f o r  K e n a i  a n d  

P a l m e r .  K e r t t u l a  s a i d .

T h e  n e w  j u d g e s  w o u l d  c o s t  

t h e  s t a t e  a t  l e a s t  5 3 5 0 . 0 0 0  a  

y e a r ,  K e r t t u l a  s a i d

W i t h  i t s  s i n g l e  c o u r t r o o m ,  

h o w e v e r ,  t h e  P a l m e r  c o u r t ­

h o u s e  c o u l d n ' t  p o s s i b l y  a c ­

c o m m o d a t e  a d d i t i o n a l  j u d g e s  

i n  i t s  p r e s e n t  b u i l d i n g .  C u t l e r  

s a i d .

T h e  C i t y  o f  P a l m e r  p l a n n e d  

c o n s t r u c t i o n  o f  a  n e w ,  S 4 . 5  

m i l l i o n  c o u r t h o u s e  f o u r  y e a r s  

a g o ,  b u t  h a s n ’ t  l i n e d  u p  f u n d ­

i n g  y e t .

V S e n t r e p r e n e u r s  p r o m i s e  b a r g a i n s  L e g is la t o r s  c o n s i d e r  p a y  b i l l  IViackay
I r o m  P a g e  C - 1  |

i t  t h i n k i n g ,  ‘ T h i s  

• b e  h o t - '  A r e n ' t  

i l l e g a l  o r  s o m e -

s e e m  p u s h y  a n d  

m a y  s e e m  j u s t  a  

i r  s i d e  o f  r e s p c c t -  

i t  p o l i c e  h a v e

t h e r e  a r e n ’ t  g u y s  J o i n g  t h e  

s a m e  t h i n g  o u t  t h e r e  t h a t  

a r e n ' t  l e g i t i m a t e ,  t h o u g h .  

P e o p l e  j u s t  h a v e  t o  b e  c a r e ­

f u l . "

T h e s e  i n d u s t r i o u s  s a l e s m e n  

m u s t  h a v e  g r a d u a t e d  w i t h  

h o n o r s  f r o m  t h e  ’ . a r d - s e l l  

s c h o o l  o f  m e r c h a n d i s i n g ,  

j u d g i n g  f r o m  t h o s e  w h o ' v e  

r . !  v . - ' i m  t o  t h e i r  " d o n ' t -

s o l d  s o m e t i m e .

" T h e y  c a l l e d  o u t  t o  m e  

w h i l e  1 w a s  g e t t i n g  i n  m y  

b l u c - a n d - w h i t e  ( p u l i c e  c r u i s ­

e r ) , "  s a i d  O f f i c e r  C a t h y  

B r e w s t e r ,  w h o  w a s  t a r g e t e d  a  

f e w  w e e k s  a g o  a s  s h e  w a l k e d  

t o  h e r  d e p a r t m e n t  t a k e - h o m e  

c a r .  " T h e  g u y  a s k s  m e  i f  I  

w a n t  a  t a p e  d e c k ,  a n d  I  s a i d  

‘ N O ! ’ T h e n  h e  a s k s  i f  I  n e e d

■ '  . - •!. ,  . .  - „ r >  T . j f l

| C o n l i n u e c l  I f o m  P a g e  C - 1  |

t h e  i n t e r i m  p a n e l ' s  p r o p o s a l  

w o n ’ t  f l y  b e c a u s e  i t  w o u l d n ’ t  

r e a l l y  r e d u c e  p a y  f o r  t h e  l e g ­

i s l a t u r e .

" F r a n k l y ,  t h e r e ’ s  v i r t u a l l y  

n o  d i f f e r e n c e , "  s a i d  R e p .  P a t  

P o u r c h o t .  D - A n c h o r n g e .

P o u r c h o t  a n d  H u r l e y  a r e  

a m o n g  t h e  s p o n s o r s  o f  a  b i l l  

t o  ’  n « n l  t h e  1 9 8 3  l e g i s l a t i v e

r a i s e  a n d  r e t u r n  t o  1 9 8 3  p a y  

l e v e l s  i s  s c h e d u l e d  t o  g o  b e ­

f o r e  v o t e r s  o n  t h e  N o v e m b e r  

b a l l o t .

E f f o r t s  b y  s o m e  l a w m a k e r s  

t o  r e p e a l  t h e  r a i s e  w e r e  

b l o c k e d  l a s t  y e a r ,  b u t  t h e  

l e g i s l a t u r e  d i d  c r e a t e  a n  i n t e r ­

i m  c o m m i t t e e  t o  s t u d y  t h e  

p r o b l e m  a n d  p r o p o s e  a l t e r n a ­

t i v e s .

T h e  c o m m i t t e e ,  c h a i r e d

’ f i n t l v  b s  S e n .  M i t c h  . A b o o d ,

C o n t m u c - d  b o m  P a g e  C - 1

j u d g e  a f t e r  J u d g e  S e a b o r n  

B u c k a l e w  T u e s d a y  r e m o v e d  

h i m s e l f  f r o m  c o n s i d e r a t i o n  

b e c a u s e  o f  p a s t  a s s o c i a t i o n s  

•  i t h  p e o p l e  i n v o l v e d  i n  t h e  

c a s e .

A l l  r e m a i n i n g  A n c h o r a g e  

j u d g e s  a l r e a d y  h a v e  h e a v i l y  

l o a d e d  c a l e n d a r s  e x t e n d i n g  a  

y e a r  i n  a d v a n c e ,  S e r d a h e l y  

' a i d  r a i d  G r e e n e  w a s  c h o -
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I o o  m u c h  work, t o o  little 
s p a c e  in P a lm e r  C o u r t h o u s e
By C IIIIIS  GEIGER
Da ly Mews reporter

PALMER -  At the Palmer 
Courthouse, hearings are 
sometimes held in the library, 
and attorneys confer with 
clients in a storage room. 
Exhibits are stored in what 
used to be holding cells, and 
filing tasks are sometimes 
days behind, court personnel 
say.
Arcording to the Alaska 

Court System's 1985 report, 
the Palmer courthouse ranks 
behind only Anchorage and 
Fairbanks in number of court 
filings in the slate.
In fiscal year 1985, the 

Palmer court saw 12,7411 f il­
ings, or 7.8 percent of the 
stale total. Anchorage's 81.594 
filings accounted for 49.5 per­
cent of the total, while Fair­
banks' 18,100 was 11 percent 
of 'he total. Twelve Supetior 
Court judges sit in Anchorage 
and four sit in Fairbanks.
V.’ilh only one judge and a 

magistrate in Palmer, the 
high volume of filings spells 
longer waits, and less atten­
tion to people passing 
through the judicial system 
here, according to court per­
sonnel and lav. vcrs.

that in filings per judge —  
including magistrates —  
Palmer was the highest in the 
state with 8,374. Kcnai’s court 
ranked second, w ith 4,249. 
Anchorage had a rate of 2.720.
Palmer’s lene Superior 

Court judge, Beverly Cutler, 
is trying to drum up support 
for state funding to build a 
new courthouse and hire addi­
tional judges there.
"Politically, judges aren’t 

supposed to speak out, for 
fear of looking greedy — of 
wanting bigger windows in 
their office or something," 
Cutler said.
Help may be on the way in 

the current legislative ses­
sion, in the form of a new 
courthouse and one additional 
judge But it would only take 
one lengthy civil or criminal 
tria l "to literally push us 
over the brink," Cutler said
Palmer Court Clerk Jackie 

Allen said her staff is over­
worked by the number of 
cases. As a result, work is 
often days behind, and long 
lines form at the civil case 
countei, she said.
Requests for motions and 

orders must wait from one 
week to several months, Al-

I 'I


