
A L A O M 1  t U O n i l l L I L  P  1 L L O  1 ^ 0  ) “ l ? O D  O O  1 Z

3359 IIJUD J* HB 485 - HB 493 '



Mr. D e n n i s  D e W i t t
O c t o b e r  5, 1983
P a g e  -23-

is p e c u l i a r l y  w i t h i n  the c o m p e t e n c e  of the m e d i c a l  p r o f e s s i o n ,  

a n d  that the a t t e n d i n g  p h y s i c i a n s  s h o u l d  take i n t o  a c c o u n t ,  b u t  

n e e d  not n e c e s s a r i l y  follow, the w i s h e s  o f  the p a t i e n t ' s  f a m i l y  

w h e n  the d e a t h  b y  c a r d i a c  a r r e s t  of a n  i r r e v e r s i b l y ,  t e r m i n a l l y  

ill p a t i e n t  is e x p e c t e d  i m m i n e n t l y .  O r  the A l a s k a  c o u r t s  m i g h t  

f irst m a k e  the l i f e - s a v i n g / l i f e - s u s t a i n i n g  d i s t i n c t i o n  a n d  th e n  

h o l d  t h a t  the p a t i e n t ' s  i n f o r m e d  c o n s e n t  is r e q u i r e d  a n d  that a 

s u r r o g a t e  d e c i s i o n m a k e r ,  w h e t h e r  a g u a r d i a n  or a n o n - g u a r d i a n  

f a m i l y  member, m a y  c o n s e n t  o n  b e h a l f  o f  t h e  i n c o m p e t e n t  p a t i e n t  

to the w i t h h o l d i n g  of " l i f e - s u s t a i n i n g , "  as o p p o s e d  to 

" l i f e - s a v i n g "  m e d i c a l  t r e a t m e n t .

! T h e r e  is a l s o  the p o s s i b i l i t y ,  h o w e v e r ,  th a t  the A l a s k a  c o u r t s

^ w i l l  r e f u s e  to m a k e  the d i s t i n c t i o n  b e t w e e n  " l i f e - s a v i n g "  a n d

j " l i f e - s u s t a i n i n g "  t r e a t m e n t ,  a n d  h o l d  t h a t  A S  1 3 . 2 6 . 1 5 0 ( e ) ( 3 )

j p r o h i b i t s  a g u a r d i a n  f r o m  c o n s e n t i n g  o n  b e h a l f  of the w a r d  to the «
w i t h h o l d i n g  of C P R  t r e a t m e n t  e v e n  in  i r r e v e r s i b l e ,  t e r m i n a l  c a s e s  

i w h e r e  d e a t h  b y  c a r d i a c  a r r e s t  is e x p e c t e d  i m m i n e n t l y .  T h e y  c o u l d  

furt h e r  hold, b y  i n f e r e n c e  fr o m  th a t  s e c t i o n ,  t h a t  n o  o t h e r  

s u r r o g a t e  d e c i s i o n m a k e r  m a y  g i v e  e f f e c t i v e  c o n s e n t  for a n  

i n c o m p e t e n t  p a t i e n t ,  m a k i n g  the i n f e r e n c e  f r o m  the w o r d s  o f  the 

s t a t u t e  that the l e g i s l a t u r e  i n t e n d e d  t h a t  n o b o d y  w o u l d  h a v e  the 

r i g h t  to w i t h h o l d  m e d i c a l  t r e a t m e n t  f r o m  a n  i n c o m p e t e n ^  d y i n g  

p a t i e n t .  C o n c e i v a b l y ,  t h e  c o u r t s  c o u l d  h o l d  that a g u a r d i a n  h a s



a p o s i t i v e  d u t y  to not o n l y  r e f r a i n  f r o m  c o n s e n t i n g  to a "No 

C o d e "  order, b u t  to se e k  r e v e r s a l  o f  a n y  s u c h  order, e v e n  o n e  

e n t e r e d  b e f o r e  h i s  or h e r  a p p o i n t m e n t  as g u a r d i a n .

T h e  u n c e r t a i n t y  r e g a r d i n g  the p o t e n t i a l  i m p a c t  of A S  

1 3 . 2 6 . 1 5 0 ( e ) ( 3 )  c a n  b e  r e d u c e d  in o n e  o f  t w o  ways. First, y o u r  

a s s o c i a t i o n  c o u l d  s e e k  l e g i s l a t i o n ,  e i t h e r  a s p e c i f i c  a m e n d m e n t  

to the g u a r d i a n s h i p  s t a t u t e  c l a r i f y i n g  t h a t  A S  1 3 . 2 5 . 1 5 0 ( e ) ( 3 )  

d o e s  not p r e c l u d e  a g u a r d i a n ' s  c o n s e n t  to "No C o d e "  o r d e r s  in an 

a p p r o p r i a t e  case, or  m o r e  g e n e r a l  " N a t u r a l  D e a t h  Act" 

leg i s l a t i o n ,  p r o v i d i n g  for a d v a n c e  d i r e c t i v e s ,  or " l i v i n g  w i l l s , "  

to b e  m a d e  b y  p a t i e n t s  w h i l e  s t ill c o m p e t e n t ,  s t a t i n g  t h e i r  

p r e f e r e n c e s  r e g a r d i n g  l i f e - s u s t a i n i n g  t r e a t m e n t  in the e v e n t  t h e y  

b e c o m e  i r r e v e r s i b l y ,  t e r m i n a l l y  ill, a n d  p r o v i d i n g  for legal 

e f f e c t  to be g i v e n  s u c h  d i r e c t i v e s .  S u c h  l e g i s l a t i o n  s h o u l d  a l s o  

s pell o u t  w h o  is to d e c ide, a n d  the s t a n d a r d s  for t h eir 

d e c i s i o n m a k i n g ,  w h e t h e r  to w i t h h o l d  C P R  t r e a t m e n t  in the c a s e  o f  

i r r e v e r s i b l y  a n d  t e r m i n a l l y  ill i n c o m p e t e n t  p a t i e n t s  w h o  h a v e  

m a d e  no a d v a n c e  d i r e c t i v e s  r e g a r d i n g  t h e i r  p r e f e r e n c e s .

Second, i n t e r p r e t a t i o n  c o u l d  b e  s o u g h t  in the courts. T h e  

m e d i c a l  p r o v i d e r  or the g u a r d i a n  could, in a p r o p e r  case, b r i n g  a 

d e c l a r a t o r y  j u d g m e n t  a c t i o n  s e e k i n g  a d e c l a r a t i o n  e i t h e r  t h a t  the 

g u a r d i a n  is not p r e c l u d e d  from c o n s e n t i n g  to a n  a p p r o p r i a t e  "No
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Code" order, or t h a t  s u c h  c o n s e n t  is u n n e c e s s a r y  and the d e c i s i o n  

is to b e  l e f f to the a t t e n d i n g  p h y s i c i a n s  g u i d e d  b y  the w i s h e s  of 

the p a t i e n t ' s  amily. S u c h  a d e c l a r a t i o n  is m o r e  l i k e l y  to b e  

g r a n t e d  if the h e a l t h  f a c i l i t y  h a s  c l e a r l y  d e f i n e d  p r o c e d u r e s  and 

p o l i c i e s  f o‘~ d e t e r m i n i n g  w h e n  "No C o d e "  is w a r r a n t e d ,  a n d  can 

d e m o n s t r a t e  to the c o u r t  that a d e q u a t e  p r e c a u t i o n s  h a v e  b e e n  

t a k e n  to g u a r d  a g a i n s t  i n a p p r o p r i a t e  o r d e r s  b e i n g  e n tered.

S e v e r a l  su c h  h e a l t h  f a c i l i t y  p o l i c i e s  a r e  i n c l u d e d  in A p p e n d i x  I 

to the e n c l o s e d  r e p o r t  o f  the P r e s i d e n t ' s  C o m m i s s i o n .

C. P r i n c i p l e s  of L i a b i l i t y

1. P o t e n t i a l  l i a b i l i t y  for p e r f o r m i n g  C P R

T h e  p o t e n t i a l  for c i v i l  l i a b i l i t y  for e n t e r i n g  or f o l l o w i n g  a "No 

Code" o r d e r  h a s  n o t  b e e n  a d d r e s s e d  in A l a s k a .  V i r t u a l l y  a n y  type 

of m e d i c a l  t r e a t m e n t ,  i n c l u d i n g  CPR, i n v o l v e s  a t o u c h i n g  of  the 

p a t i e n t ' s  body. If p e r f o r m e d  w i t h o u t  a valid, i n f o r m e d  c onsent, 

it h a s  b e e n  v i e w e d  as an i n t e n t i o n a l  i n t e r f e r e n c e  w i t h  the 

p e r s o n — a b a t t e r y .  Note, I n f o r m e d  C o n s e n t  a n d  the D y i n g  P a t i e n t , 

83 Y a l e  L.J. 1632 (1974). T h e r e  is a n  " i m p l i e d  co n s e n t "  

e x c e p t i o n  in the c a s e  of emer g e n c i e s ,  b u t  c o n s e n t  wi l l  n o t  be 

i m p l i e d  e v e n  in an e m e r g e n c y  if the p a t i e n t  h a s  p r e v i o u s l y  s t a t e d  

that h e  w o u l d  n o t  c o n s e n t .  In Re S t o r a r , 4 2 0  N . E . 2 d  at 70. 

A c c o r d i n g l y ,  w h e r e  a c o m p e t e n t  p a t i e n t  m a k e s  an  i n f o r m e d  d e c i s i o n
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to e x e r c i s e  h i s  or h e r  c o n s t i t u t i o n a l  or c o m m o n  l a w  r i g h t  to 

r e f u s e  tre a t m e n t ,  the p h y s i c i a n  m a y  b e  l i a b l e  for an u n p e r m i t t e d  

t o u c h i n g  o f  the p a t i e n t  if h e  a p p l i e s  CPR. T h e  "No C o d e "  o r d e r  

m e r e l y  i m p l e m e n t s  the p a t i e n t ' s  d e c i s i o n .

In o t h e r  j u r i s d i c t i o n s ,  as n o t e d  above, c o u r t  a p p r o v a l  of  the 

w i t h h o l d i n g  o f  t r e a t m e n t  h a s  o f t e n  b e e n  f r a m e d  as a p p r o v a l  of a 

s u r r o g a t e ' s  e x e r c i s e  of  the p a t i e n t ' s  r i g h t  to r e f u s e  t r e a t m e n t .  

S i n c e  it is not c l e a r  in A l a s k a  the e x t e n t  to which, if any, 

e i t h e r  a g u a r d i a n  or a f a m i l y  m e m b e r  w h o  h a s  n o t  b e e n  a p p o i n t e d  

as g u a r d i a n  m a y  l e g a l l y  e x e r c i s e  a n  i n c o m p e t e n t  p a t i e n t ' s  r i g h t  

to r e f u s e  tre a t m e n t ,  it is not c l e a r  w h e t h e r  a p h y s i c i a n  c o u l d  b e  

h e l d  l i a b l e  for p e r f o r m i n g  C P R  w h e n  the s u r r o g a t e  h a s  c o n s e n t e d  

to "No C o d e , "  o r  h a s  a t t e m p t e d  to e x e r c i s e  the p a t i e n t ' s  r i g h t  to 

r e f u s e  t r e a t m e n t .

It is a t  l e a s t  p o s s i b l e ,  h o w e v e r ,  t h a t  a n  A l a s k a  c o u r t  w o u l d  h o l d  

a p h y s i c i a n  l i a b l e  for r e f u s i n g  to h o n o r  t h e  r e f u s a l  o f  a p a t i e n t  

or a p a t i e n t ' s  s u r r o g a t e  to c o n s e n t  to C P R  treatment, or for 

r e f u s a l  to h o n o r  a n  a d v a n c e  d i r e c t i v e  o f  a n  i n c o m p e t e n t  p a t i e n t ,  

m a d e  w h i l e  p r e v i o u s l y  c o m p e t e r t ,  a n d  c o n t a i n e d  in a " l i v i n g  will" 

or o t h e r  s u c h  d o c u m e n t ,  d i r e c t i n g  t h a t  s u c h  t r e a t m e n t  s h o u l d  not 

b e  a d m i n i s t e r e d  s h o u l d  the p a t i e n t ' s  c o n d i t i o n  b e c o m e  h o p e l e s s .

I n  a d d i t i o n  to the p o s s i b i l i t y  of  l i a b i l i t y  for a n  u n c o n s e n t e d
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touching, the p h y s i c i a n  m a y  b e  l i a b l e  for n e g l i g e n c e  if h e  o r  she 

p e r f o r m s  CPR, or a l l o w s  it to be  p e r f o r m e d ,  on a p a t i e n t  for w h o m  

s u c h  t r e a t m e n t  is futile, a n d  is c o n t r a - i n d i c a t e d  u n der c u r r e n t  

m e d i c a l  s t a n d a r d s .

2. P o t e n t i a l  L i a b i l i t y  for N o t  P e r f o r m i n g  C P R

J u s t  as a p h y s i c i a n  c a n  b e  l i a b l e  for n e g l i g e n t l y  p e r f o r m i n g  CPR, 

h e  or she can b e  l i a b l e  for n e g l i g e n t l y  f a i l i n g  to p e r f o r m  CPR. 

W h e n e v e r  a p h y s i c i a n  in g o o d  f a i t h  d e c i d e s  that a p a r t i c u l a r  

t r e a t m e n t  is n o t  c a l l e d  for, t h e r e  is a r i s k  that in so m e  

s u b s e q u e n t  l i t i g a t i o n  the o m i s s i o n  w i l l  be  f ound to be 

n e g l i g e n t .  If, for e x ample, a p h y s i c i a n  n e g l i g e n t l y  m i s d i a g n o s e s  

a p a t i e n t ' s  i l l n e s s  as t e r m i n a l  a n d  i r r e v e r s i b l e ,  and e n t e r s  a 

"No C ode" o r d e r  b a s e d  o n  t h a t  m i s d i a g n o s i s ,  the p a t i e n t ' s  d e a t h  

due to c a r d i a c  a r r e s t  m i g h t  b e  a c t i o n a b l e .  A  p h y s i c i a n  w h o  h a s  

u n d e r t a k e n  to r e n d e r  m e d i c a l  s e r v i c e s  v i o l a t e s  h i s  d u t y  o f  c a r e  

if h e  a b a n d o n s  h i s  p a t i e n t  or f a i l s  to ta k e  the steps c a l l e d  for 

b y  g o o d  m e d i c a l  p r a c t i c e .  W. P r o s s e r ,  T o r t s , Sec. 56 (4th Ed. 

1971).

E v e n  w h e r e  "No C ode" is r a d i c a l l y  ind i c a t e d ,  h owever, f a i l u r e  to 

o b t a i n  i n f o r m e d  c o n s e n t  3 that c o u r s e  of t r e a t m e n t  m a y  i t s e l f  b e  

n e g l i g e n c e .  T h e  u s u a l  ie in t r e a t m e n t  s i t u a t i o n s  w h i c h  i n v o l v e
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a t o u c h i n g  o f  the p a t i e n t  is th a t  f a i l u r e  to  o b t a i n  i n f o r m e d  

c o n s e n t  m a y  i t s e l f  be  n e g l i g e n c e .  C o b b s  v. G r a n t , 502 P . 2d 1, 8 

(Cal. 1972); P o u l i n  v. Z a r t m a n , 542 P . 2d 251, 274 ( A l a s k a  1974). 

T h e r e  is some d i s p u t e  w i t h i n  the m e d i c a l  c o m m u n i t y ,  as d i s c u ^  <ed 

above, w h e t h e r  it is n e c e s s a r y  to o b t a i n  i n f o r m e d  c o n s e n t  to a 

c o u r s e  of t r e a t m e n t  i n v o l v i n g  o m i s s i o n s  (of C P R  a t t e m p t s )  r a t h e r  

t h a n  a c t i o n s .  S i n c e  at l e a s t  s o m e  c o u r t s  h a v e  h e l d  t h a t  t h e  

i n f o r m e d  c o n s e n t  d o c t r i n e ,  w h i c h  r e q u i r e s  e x p l a n a t i o n  o f  the 

t r e a t m e n t  o p t i o n s  and a s s o c i a t e d  risks, is a p p l i c a b l e  e v e n  w h e r e  

the o p t i o n  e v e n t u a l l y  t a k e n  is no t r e a t m e n t ,  T r u m a n  v. T h o m a s ,

611 P . 2d 902 (Cal. 1980), a n d  s i n c e  the P r e s i d e n t ' s  C o m m i s s i o n  

h a s  t a k e n  the p o s i t i o n  t h a t  the p h y s i c i a n  u s u a l l y  has a d u t y  to

( o b t a i n  i n f o r m e d  c o n s e n t  to a "No C o d e "  o r d e r  (at l e a s t  w h e r e  the
)
| d i s c u s s i o n  n e c e s s a r y  to o b t a i n  s u c h  c o n s e n t  is n o t  it s e l f  l i k e l y  

| to u n n e c e s s a r i l y  h a r m  the p a t i e n t ) ,  t h e  m e r e  fact t h a t  "No C o de"

I d o e s  not i n v o l v e  a t o u c h i n g  m a y  n o t  a u t o m a t i c a l l y  i n s u l a t e  a 

p h y s i c i a n  fr o m  l i a b i l i t y  for f a i l u r e  to o b t a i n  i n f o r m e d  c o n s e n t  

to that c o u r s e  of  t r e a t m e n t .  E v e n  t h o u g h  it is p e r h a p s  p o s s i b l e  

that a c o u r t  w o u l d  f i n d  i n f o r m e d  c o n s e n t  f r o m  the g u a r d i a n  or 

f a m i l y  to be i n a d e q u a t e ,  d u e  to l a c k  of  a u t h o r i t y  to g i v e  s u c h  

c o n s e n t  ( e f f e c t i v e l y  r u l i n g  t h a t  "No C o d e "  o r d e r s  for i n c o m p e t e n t  

p a t i e n t s  are i m p e r m i s s i b l e  a n d  a u t o m a t i c a l l y  c o n s t i t u t e  

n e g l i g e n c e ) ,  the r i s k  of l i a b i l i t y  is c o n s i d e r a b l y  m o r e  

s u b s t a n t i a l  w h e n  no i n f o r m e d  c o n s e n t  h a s  b e e n  o b t a i n e d  f r o m  a n  

i n c o m p e t e n t  p a t i e n t ' s  f a m i l y  or g u a r d i a n .



T o  m i n i m i z e  the r i s k  of l i a b i l i t y  for e n t e r i n g  a "No C o d e "  order,

a p h y s i c i a n  w o u l d  n e v e r  e v e n  e n t e r  s u c h  a n  o r d e r  for a n

i n c o m p e t e n t  p a t i e n t .  T h a t  c o u r s e  of  a c t ion, h owever, r i s k s  

l i a b i l i t y  for n e g l i g e n t l y  a p p l y i n g  "Code" t r e a t m e n t  w h e n  s u c h  

t r e a t m e n t  was m e d i c a l l y  c o n t r a - i n d i c a t e d .  T o  m i n i m i z e  the 

o v e r a l l  r i s k  of l i a b i l i t y ,  a "No C o d e "  o r d e r  s h o u l d  b e  e n t e r e d  

for an i n c o m p e t e n t  p a t i e n t  if a n d  o n l y  if the p h y s i c i a n  b e l i e v e s  

that "Code" is c o n t r a - i n d i c a t e d  a n d  t h e  g u a r d i a n  or f a m i l y  of  the 

pat i e n t ,  a f t e r  h a v i n g  b e e n  i n f o r m e d  o f  the a v a i l a b l e  t r e a t m e n t  

a l t e r n a t i v e s ,  h a s  c o n s e n t e d  to the " N o  C o d e "  c o u r s e  of 

t r e a t m e n t .  T h e  s t a n d a r d  for d e t e r m i n i n g  c i v i l  l i a b i l i t y  is not

a f f e c t e d  b y  w h e t h e r  p r i o r  c o u r t  a p p r o v a l  w a s  sought.

"In a n y  s u b s e q u e n t  l i t i g a t i o n ,  the s t a n d a r d  for 
d e t e r m i n i n g  w h e t h e r  the t r e a t m e n t  w a s  c a l l e d  for r e m a i n s  
the s a m e  a f t e r  the e v e n t  as b e f o r e .  N e g l i g e n c e  c a n n o t  
l e  b a s e d  s o l e l y  o n  f a i l u r e  to  o b t a i n  p r i o r  c o u r t  
a p p r o v a l ,  if t h e  a p p r o v a l  w o u l d  h a v e  b e e n  given."

I n  Re S p r i n g , 4 0 5  N . E . 2 d  at 122.

3. P o t e n t i a l  l i a b i l i t y  of h e a l t h  c a r e  i n s t i t u t i o n s

If the p h y s i c i a n  is a c t i n g  as a h o s p i t a l  or n u r s i n g  h o m e  

emplo y e e ,  the i n s t i t u t i o n  is l i a b l e  u n d e r  the d o c t r i n e  of 

r e s p o n d e a t  s u p e r i o r  for the p h y s i c i a n ' s  n e g l i g e n t  acts o c c u r r i n g  

w i t h i n  the s c o p e  o f  e m p l o y m e n t .  H o o v e r  v. U n i v e r s i t y  of C h i c a g o
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H o s p s . , 366 N . E . 2 d  925 (111. A p p , 1977). W h e r e  the p h y s i c i a n  is 

a c t i n g  as an  i n d e p e n d e n t  c o n t r a c t o r ,  h o w e v e r ,  u n l e s s  the p a t i e n t

is led to b e l i e v e  the p h y s i c i a n  is a c t i n g  for the h e a l t h

facility, the f a c i l i t y  w i l l  n o t  u s u a l l y  b e  h e l d  v i c a r i o u s l y  

l i a b l e  for the p h y s i c i a n ' s  n e g l i g e n c e .  H a v e n  v. R a n d o l p h , 342 

F . S u p p .  358 (D.D.C. 1972); C o o p e r  v. C u r r y , 589 P . 2d 201 (N.M. 

App. 1978).

p
j W h e r e  an  i n d e p e n d e n t  c o n t r a c t o r  a t t e n d i n g  p h y s i c i a n  g i v e s  d i r e c t

j and e x p l i c i t  o r d e r s  to the h e a l t h  f a c i l i t y  staff, the s t a f f  

mem b e r s ,  n u r s e s  a n d  o t h e r s  i n v o l v e d  in the p a t i e n t ' s  c a r e  a r e  not 

a u t h o r i z e d  to d e t e r m i n e  for t h e m s e l v e s  w h a t  is a p r o p e r  c o u r s e  of

! m e d i c a l  t r e a t m e n t .  T h e  f a c i l i t y  w o u l d  t h e r e f o r e  not incur

I
i l i a b i l i t y  for its n u r s e s  c a r r y i n g  o u t  the a t t e n d i n g  p h y s i c i a n ' s

I n e g l i g e n t  o r d e r s  in a n o n - n e g l i g e n t  m a n n e r .I/

T h e  h e a l t h  f a c i l i t y  may, h o w e v e r ,  h a v e  a n  i n d e p e n d e n t  d u t y  to 

select, supervise, a n d  r e v i e w  stai.~ p h y s i c i a n s ,  a n d  to t a k e  

a c t i o n  w h e r e  a n  a t t e n d i n g  p h y s i c i a n ' s  o r d e r  is not in a c c o r d  w i t h  

n o r m a l  m e d i c a l  p r a c t i c e  o r  o t h e r w i s e  i n a p p r o p r i a t e .  P o o r  S i s t e r s  

of St. F r a n c i s  S e r a p h  o f  t h e  P e r p e t u a l  A d o r a t i o n ,  Inc. v. C a t r o n , 

435 N . E . 2 d  305 (Ind. App. 1982). T h i s  is a n o t h e r  r e a s o n  w h y  e a c h  

i n s t i t u t i o n  s h o u l d  h a v e  a w e l l - d e v e l o p e d  p r e - e s t a b l i s h e d  

p r o c e d u r e  of c o n s u l t a t i o n  a n d  r e v i e w  in "No C o d e "  s i t u a t i o n s ,  so 

that all su c h  o r d e r s  a r e  s u b j e c t  to p e e r  a p p r o v a l  a n d  f r e q u e n t  

review.
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Ir m o s t  j u r i s d i c t i o n s ,  the " b o r r o w e d  s e r v a n t  rule" is a n  

e x c e p t i o n  to the r e s p o n d e a t  s u p e r i o r  d o c t r i n e  so that a h e a l t h  

f a c i l i t y  w o u l d  n o t  b e  l i a b l e  for the n e g l i g e n t  a c t s  of a s t a f f  

employee, e.g., a nurse, a c t i n g  at t h e  d i r e c t i o n  o f  an 

i n d e p e n d e n t  c o n t r a c t o r  or p h y s i c i a n .  I nstead, the b o r r o w i n g  

master (the p h y s i c i a n )  b u t  not the l e n d i n g  m a s t e r  (the f a c i l i t y )  

w o u l d  b e  l i a b l e  for the n e g l i g e n t  a c t s  of the b o r r o w e d  s e r v a n t  

(the n u r se). In A l a ska, h o w e v e r ,  the " b o r r o w e d  s e r v a n t "  r u l e  h a s  

b e e n  a b o l i s h e d .  K a s t n e r  v. T o o m b s , 611 P . 2d 62 ( A l a s k a  1980).

Bot i the b o r r o w i n g  and the l e n d i n g  m a s t e r s  are i n i t i a l l y  l i a b l e  

u n d e r  r e s p o n d e a t  s u p e r i o r  for the n e g l i g e n t  a c t s  o f  the b o r r o w e d  

employee, l e a v i n g  it to p r i n c i p l e s  of i n d e m n i t y  a n d  c o n t r i b u t i o n  

to a l l o c a t e  d i s t r i b u t i o n  of the loss. Thus, b o t h  the h e a l t h  

f a c i l i t y  and t h e  p h y s i c i a n  m a y  b e  h e l d  liable, at least 

ini t i a l l y ,  if a n u r s e  or a s t a f f  p h y s i c i a n ,  for instance, 

n e g l i g e n t l y  a p p l i e s  C P R  w h e n  a "No C o d e "  o r d e r  h a s  b e e n  e n t e r e d ,  

or n e g l i g e n t l y  f ails to i n i t i a t e  r e s u s c i t a t i o n  w h e n  n o  s u c h  o r d e r  

h a s  b e e n  e n tered.

4. P o t e n t i a l  C r i m i n a l  L i a b i l i t y

T h e r e  is l i t t l e  p r e c e d e n t  r e g a r d i n g  t h e  p o s s i b i l i t y  o f  c r i m i n a l  

l i a b i l i t y  for i m p l e m e n t i n g  "No C o d e "  o r d e r s ,  a n d  w h a t  l i t t l e  

t h e r e  is s u g g e s t s  that the d o c t o r  w i l l  b e  p r o t e c t e d  if h e  a c t s  o n  

a g o o d  f a i t h .j u d g m e n t  that is not g r i e v o u s l y  u n r e a s o n a b l e  b y
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m e d i c a l  s t a n d a r d s .  In Re S p r i n g , 405 N . E . 2 d  at  121, c i t i n g  

C o m m o n w e a l t h  v. E d e l i n , 359 N . E . 2 d  at  4 (Mass. 1976). It is 

r e p o r t e d  that a p p a r e n t l y  n o  p r o s e c u t o r  h a s  p r o c e e d e d  to trial in 

a c a s e  w h e r e  a p h y s i c i a n  c h o s e  to t e r m i n a t e  l i f e - p r e s e r v i n g  

t r e a t m e n t  or o m i t  e m e r g e n c y  t r e a t m e n t  i- a h o p e l e s s  case. Id., 

c i t i n g  C o l l e s t e r ,  Death, D y i n g  and the Law; A  P r o s e c u t o r ' s  V i e w  

of the Q u i n l a n  C a s e , 30 R u t g e r s  L. R e v .  304, 3 1 0 - 3 1 1  (1977).

I I . E f f e c t  of the A p p o i n t m e n t  o f  a G u a r d i a n  U n d e r  AS 1 3 . 2 6 .

P r e v i o u s l y ,  the a p p o i n t m e n t  o f  a g u a r d i a n  w a s  d i s c u s s e d  w i t h  

r e g a r d  to w h e t h e r  the g u a r d i a n ,  or s o m e  o t h e r  s u r r o g a t e  

d e c i s i o n m a k e r ,  c o u l d  g i v e  e f f e c t i v e  c o n s e n t  to a "No C o d e "  o r d e r  

on  b e h a l f  of an i n c o m p e t e n t  p a t i e n t .  T h i s  s e c t i o n  d e a l s  w i t h  the 

e f f e c t  of a g u a r d i a n  u n d e r  A S  1 3 . 2 6  u p o n  the p r o p r i e t y  of a n  

e x i s t i n g  "No C ode" order.

It s h o u l d  be n o t e d  that the p r o c e s s  b y  w h i c h  a g u a r d i a n  is 

a p p o i n t e d  a f f o r d s  an  o p p o r t u n i t y  for j u d i c i a l  r e s o l u t i o n  of so m e  

i m p o r t a n t  issues. First, if the c o u r t  is s a t i s f i e d  that b e c a u s e  

o f  i m p a i r e d  a b i l i t y  to e f f e c t i v e l y  r e c e i v e  a n d  e v a l u a t e  

i n f o r m a t i o n  r e g a r d i n g  the p r o c e e d i n g s  or b e c a u s e  of. i m p a i r e d  

a b i l i t y  to c o m m u n i c a t e  r e g a r d i n g  the p r o c e e d i n g s ,  the w a r d  or 

r e s p o n d e n t  c a n n o t  d e t e r m i n e  h i s  o w n  i n t e r e s t s  withoi t a s s i s t a n c e ,
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the court, u p o n  r e q u e s t  b y  the r e s p o n d e n t  or t h e  r e s p o n d e n t ' s  

a t t o r n e y  wi l l  a p p o i n t  a g u a r d i a n  ad l i t e m  to a s s i s t  the w a r d  or 

r e s p o n d e n t  in d e t e r m i n i n g  h i s  or h e r  i n t e r e s t s ,  or, if the p e r s o n  

is e n t i r e l y  i n c a p a b l e  of d e t e r m i n i n g  h i s  int e r e s t s ,  to m a k e  that 

d e t e r m i n a t i o n  a n d  a d v i s e  the c o u r t  a n d  c o u n s e l  for all p a r t i e s  

a c c o r d i n g l y .  A S  1 3 . 2 6 . 1 1 2 .

T h e  g e n e r a l  p r o c e d u r e  for the a p p o i n t m e n t  of g u a r d i a n s  for 

i n c a p a c i t a t e d  p e r s o n s  is set f o r t h  in A S  1 3 . 2 6 . 0 9 0 - . 1 5 0 .  T h o s e  

s t a t u t e s  p r o v i d e  t h a t  a n y  p e r s o n  m a y  p e t i t i o n  the c o u r t  for a 

f i n d i n g  of i n c a p a c i t y  and the a p p o i n t m e n t  of a g u a r d i a n  for 

h i m s e l f  or a n o t h e r  p e r s o n .  T h e  r e s p o n d e n t ,  t h e  p e r s o n  a l l e g e d  to 

b e  i n c a p a c i t a t e d  a n d  for w h o m  a g u a r d i a n  is sought, is e n t i t l e d  

to b e  r e p r e s e n t e d  b y  c o u n s e l  in the p r o c e e d i n g s .  T h e  c o u r t  

a p p o i n t s  a t r a i n e d  v i s i t o r  to i n v e s t i g a t e  the r e s p o n d e n t ' s  

s i t u a t i o n  a n d  to m a k e  a n  e v a l u a t i o n  r e p o r t .  A  g u a r d i a n  ad l i t e m  

m a y  b e  a p p o i n t e d  if the c o u r t  is s a t i s f i e d  t h a t  the r e s p o n d e n t ,  

b e c a u s e  of  i m p a i r e d  a b i l i t y  to  r e c e i v e  a n d  e v a l u a t e  i n f o r m a t i o n  

or to c o m m u n i c a t e  d e c i s i o n s ,  c a n n o t  d e t e r m i n e  h i s  o w n  i n t e r e s t s  

w i t h o u t  a s s i s t a n c e .  A  t e m p o r a r y  g u a r d i a n  m a y  b e  a p p o i n t e d  if it 

a p p e a r s  that t h e  r e s p o n d e n t  is in n e e d  o f  i m m e d i a t e  s e r v i c e s .

| A S  1 3 . 2 6 . 1 5 0 ( e ) ( 3 )  p r e c l u d e s  a g u a r d i a n ,  o n c e  app o i n t e d ,  f r o m

| c o n s e n t i n g  o n  b e h a l f  of a w a r d  to the w i t h h o l d i n g  of l i f e - s a v i n g



Mr. D e n n i s  D e W i t t
O c t o b e r  5, 1983
Pa g e  - 3 4 -

| m e d i c a l  p r o c e d u r e s .  As  d i s c u s s e d  a b o v e ,  it is p o s s i b l e  t h e r e  

s h o u l d  b e  a d i s t i n c t i o n  d r a w n  in a c c o r d  w i t h  the D i n n e r s t e i n  c a s e  

b e t w e e n  " l i f e - s a v i n g "  or " l i f e - p r o l o n g i n g "  p r o c e d u r e s  and 

" l i f e - r u s t a i n i n g "  p r o c e d u r e s ,  a n d  t h a t  A S  1 3 . 2 6 . 1 5 0 ( c ) ( 3 )  do e s  

no t  p r e c l u d e  the g u a r d x a n  fr o m  conser ing to the w i t h h o l d i n g  of 

" l i f e - s u s t a i n i n g "  p r o c e d u r e s  in h o p e l e s s  c u s .  R a t h e r  t h a n  e v e n  

r i s k i n g  l i t i g a t i o n  o v e r  the p r o p e r  s c o p e  o f  a g u a r d i a n ' s  d u t i e s  

a f ter h e  or she h a s  acted, it w o u l d  b e  p r e f e r a b l e  to a s k  the 

c o u r t  d u r i n g  the g u a r d i a n s h i p  p r o c e e d i n g  to a p p o i n t  a g u a r d i a n  ad 

l i t e m  to d e t e r m i n e  w h e t h e r  the D i n n e r s t e i n  d i s t i n c t i o n  is 

r e l e v a n t  to the c a s e  at hand, a n d  to a d v o c a t e ,  if a p p r o p r i a t e ,  

g i v i n g  the g u a r d i a n  the s p e c i f i c  a u t h o r i t y  to c onsent, u n d e r  

a p p r o p r i a t e  c i r c u m s t a n c e s ,  to t h e  w i t h h o l d i n g  o f  

" l i f e - s u s t a i n i n g "  t r e a t m e n t  if (a) n o  " l i f e - s a v i n g "  p r o c e d u r e s  

a r e  a v a i l a b l e ;  (b) t h e  a t t e n d i n g  p h y s i c i a n ' s  a s s e s s m e n t  is that 

C P R  will n o t  b e n e f i t  the p a t i e n t ' s  w e l l - b e i n g ;  a n d  (c) if the 

g u a r d i a n  d e t e r m i n e s  that the p a t i e n t ,  if c o m p e t e n t ,  w o u l d  w i s h  to 

f o r e g o  CPR. In that way, the r i s k  t o  t h e  g u a r d i a n ,  a n d / o r  the 

p h y s i c i a n s ,  of a c t i n g  i n a p p r o p r i a t e l y  w i t h  r e g a r d  to the s c o p e  of 

the g u a r d i a n ' s  a u t h o r i t y  or  the n e c e s s i t y  o f  j u d i c i a l  a p p r o v a l  of 

a n y  s u b s e q u e n t  "No C o d e "  o r d e r  c a n  b e  m i n i m i z e d .

Si cond, the g u a r d i a n  a d  l i t e m  c o u l d  b e  c h a r g e d  w i t h  the 

" r e s p o n s i b i l i t y  of p r e s e n t i n g  to the judge, a f t e r  as t h o r o u g h  an
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i n v e s t i g a t i o n  as time w i l l  permit, a l l  r e a s o n a b l e  a r g u m e n t s  in 

favor of adrair,istering t r e a t m e n t  to p r o l o n g  the l i f e  o f  the 

i n d i v i d u a l  i n v o l v e d . "  In Re S a i k e w i c z , 370 N . E . 2 d  at 433. In  

that way, ever, if a l l  c o n c e r n e d  a r e  in a g r e e m e n t  that "No C o d e "  

is a p p r n n r i ; c e ,  the c o u r t  w i l l  be  p r e s e n t e d  w i t h  all r e a s o n a b l e  

c o n t r a v a i l i n g  a r g u m e n t s .  T h e s e  steps, t a k e n  d u r i n g  the p e n d e n c y  

of the g u a r d i a n s h i p  p r o c e e d i n g s ,  c o u l d  d o  m u c h  to  c l a r i f y  the 

d u t i e s  o f  the v a r i o u s  p a r t i e s .

B. T h e  G u a r d i a n ' s  P o w e r s  a n d  D u t i e s

T h e  c o u r t  m a y  a p p o i n t  a g u a r d i a n  o n l y  if a d e t e r m i n a t i o n  of 

i n c a p a c i t y  is m a d e  a n d  the c o u r t  f i n d s  that a l t e r n a t i v e  f o rms of  

p r o t e c t i o n  are n o t  s u f f i c i e n t  to m e e t  the r e s p o n d e n t ' s  n e e d s .

T h e  r e s p o n d e n t  h a s  a ju r y  trial r i g h t  o n  the i s sue of 

i n c a p a c i t y .  E v e n  if g u a r d i a n s h i p  is n e c e s s a r y ,  t h e  l a w  f a v o r s  

p a r t i a l  g u a r d i a n s h i p  o v e r  full g u a r d i a n s h i p .  O n l y  if t h e  c o u r t  

finds th a t  the r e s p o n d e n t  is t o t a l l y  w i t h o u t  c a p a c i t y  to c a r e  for 

h i m s e l f ,  a n d  that the c o m b i n a t i o n  of p a r t i a l  g u a r d i a n s h i p  a n d  

a l t e r n a t i v e s  to g u a r d i a n s h i p  a r e  n o t  f e a s i b l e  or a d e q u a t e  to 

p r o v i d e  for the n e e d s  of the r e s p o n d e n t ,  m a y  a full g u a r d i a n  b e  

a p p o i n t e d .  It s h o u l d  b e  r e m e m b e r e d ,  h o w e v e r ,  th a t  l e gal 

i n c a p a c i t y  is a d i s t i n c t  c o n c e p t  f r o m  d e c i s i o n m a k i n g  

i n c o m p e t e n c e ,  a n d  t h a t  e v e n  ar i n c a p a c i t a t e d  w a r d  for w h o m  a full



g u a r d i a n  h a s  b e e n  a p p o i n t e d  r e t a i n s  d e c i s i o n m a k i n g  a u t o n o m y  

r e g a r d i n g  t r e a t m e n t  a l t e r n a t i v e s  u n l e s s  h e  or she is a l s o  

i n c o m p e t e n t .

N o t w i t h s t a n d i n g  the l i m i t s  of a t e m p o r a r y  g u a r d i a n s h i p  o r  an  

o r d e r  of a p p o i n t m e n t ,  a n y  g u a r d i a n  a t  a l l  t i m e s  h a s  the r i g h t  to 

a u t h o r i z e  the p r o v i s i o n  of  e m e r g e n c y  l i f e - s a v i n g  m e d i c a l  

s e r v i c e s .  A S  1 3 . 2 6 . 1 4 1 .  A  full g u a r d i a n  h a s  the same p o w e r s  

r e s p e c t i n g  h i s  w a r d  that a p a r e n t  h a s  r e s p e c t i n g  h i s  

u n e m a n c i p a t e d  m i n o r  child, e x c e p t  as m o d i f i e d  b y  the o r d e r  of 

a p p o i n t m e n t .  A S  1 3 . 2 6 . 1 5 0 ( c ) .  A  p a r e n t  c o u l d  c e r t a i n l y  o b j e c t  

if h e  or she b e l i e v e d  that h i s  or h e r  u n e m a n c i p a t e d  m i n o r  c h i l d  

was the s u b j e c t  of  a n  i n a p p r o p r i a t e  "No C o d e "  order. A  g u a r d i a n ,  

t he r e f o r e ,  p r o b a b l y  h a s  t h e  p o w e r  (or s t a n d i n g )  to o b j e c t  to su c h  

a n  order. A  g u a r d i a n  a l s o  w a s  a d u t y  to " a s s u r e  the care, 

c omfort, a n d  m a i n t e n a n c e  o f  the w a r d . "  A S  1 3 . 2 6 . 1 5 0 ( 2 ) .  T h i s  

d u t y  p r o b a b l y  i n c l u d e s  the d u t y  to o b j e c t  to a n  i n a p p r o p r i a t e l y  

e n t e r e d  "No C o d e "  order. F i n a l l y ,  n o  g u a r d i a n  m a y  c o n s e n t  o n  

b e h a l f  o f  h i s  or h e r  w a r d  to t h e  w i t h h o l d i n g  o f  l i f e - s a v i n g  

m e d i c a l  p r o c e d u r e s .  AS  1 3 . 2 6 . 1 5 0 ( e ) ( 3 ) .  T h i s  a l s o  l e a d s  to the 

c o n c l u s i o n  th a t  the g u a r d i a n  h a s  a d u t y  t o  o b j e c t  w h e n  "No Code" 

is i n a p p r o p r i a t e ,  i.e., w h e n  " l i f e - s a v i n g "  m e a s u r e s ,  as o p p o s e d  

to " l i f e - s u s t a i n i n g "  m e a s u r e s ,  a r e  a v a i l a b l e ,  b e c a u s e  f a i l u r e  to 

o b j e c t  m i g h t  b e  c o n s t r u e d  as " c o n s e n t i n g "  to the w i t h h o l d i n g  of 

t r e a t m e n t .

Mr. D e n n i s  D e W i t t
O c t o b e r  5, 1983
P a g e  -36-
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In fact, if the A l a s x a  c o u r t s  r e f u s e  to m a k e  the D i n n e r s t e i n  

d i s t i n c t i o n ,  a g u a r d i a n  m i g h t  h a v e  the d u t y  to r e f r a i n  from 

c o n s e n t i n g  to a "No C o d e "  o r d e r  u n d e r  a n y  c i r c u m s t a n c e s .

A S  1 3 . 2 6 . 1 5 0 ( e ) ( 3 )  c o u l d  b e  i n t e r p r e t e d ,  w h e n  t a k e n  in 

c o n j u n c t i o n  w i t h  the d u t y  to a s s u r e  the care, comfort, a n d  

m a i n t e n a n c e  of the ward, to m e a n  th a t  a g u a r d i a n  h a s  the d u t y  to 

o b j e c t  to a "No C o d e "  order, r e g a r d l e s s  of w h e t h e r  or not it was 

e n t e r e d  in a c c o r d a n c e  w i t h  a c c e p t e d  m e d i c a l  standards.

C. J u d i c i a l  C l a r i f i c a t i o n  of G u a r d i a n ' s  A u t h o r i t y .

If the h e a l t h  c a r e  p r o v i d e r  d e t e r m i n e s  t h a t  a n  i n c a p a c i t a t e d  

p e r s o n  for w h o m  a g u a r d i a n  h a s  b e e n  a p p o i n t e d  is a l s o  i n c o m p e t e n t  

wi t h  r e s p e c t  to d e c i s i o n m a k i n g  r e g a r d i n g  h i s  or h e r  o w n  

t r e atment, the p r o v i d e r  s h o u l d  f u l l y  i n f o r m  the guard i a n ,  to the 

same e x t e n t  it w o u l d  i n f o r m  a c o m p e t e n t  p a t i e n t ,  o f  the v a r i o u s  

t r e a t m e n t  a l t e r n a t i v e s  a n d  the r i s k s  a t t e n d a n t  to each. F a i l u r e  

to d o  so m i g h t  r e s u l t  in l i a b i l i t y  for n e g l i g e n c e ,  u n der the 

d o c t r i n e  o f  C o b b s  v. G r a n t , s u p r a . It s h o u l d  a l s o  be n o t e d  t h a t  

the h o s p i t a l  or n u r s i n g  home, or a n y  o t h e r  p e r s o n  who "provides, 

or is l i k e l y  to p r o v i d e  d u r i n g  the g u a r d i a n s h i p  period, 

s u b s t a n t i a l  s e r v i c e s  to the i n c a p a c i t a t e d  p e r s o n  in a 

p r o f e s s i o n a l  or b u s i n e s s  c a p a c i t y , "  m a y  n o t  be  a p p o i n t e d  as the 

g u a r d i a n  for that p e r s o n .  A S  1 3 . 2 6 . 1 4 5 .



T h e  g u a r d i a n  m u s t  t h e n  d e c i d e  v/hether to o p p o s e  the "No C ode" 

order, e i t h e r  o n  the g r o u n d  that the w a r d  would, if c o m p e t e n t ,  

o p p o s e  the p a r t i c u l a r  order, or o n  the g r o u n d  that the 

g u a r d i a n s h i p  s t a t u t e s ,  as h e  or s h e  i n t e r p r e t s  them, r e q u i r e  the 

g u a r d i a n  to o p p o s e  a n y  "No C o de" o r d e r .  If the g u a r d i a n  r e q u e s t s  

th a t  the "No C o d e "  o r d e r  b e  w i t h d r a w n ,  or  e v e n  r e f u s e s  to c o n s e n t  

to t h e  order, t h e  p r o v i d e r  m u s t  d e c i d e  w h e t h e r  to h o n o r  the 

g u a r d i a n ' s  r e q u e s t .  If, u p o n  r e v i e w  a n d  r e c o n s i d e r a t i o n ,  the 

p r o v i d e r  still b e l i e v e s  C P R  w o u l d  b e  m e d i c a l l y  i n a p p r o p r i a t e ,  it 

s h o u l d  se e k  j u d i c i a l  r e s o l u t i o n  o f  the i s s u e  r a t h e r  t h a n  ri s k  

n e g l i g e n c e  l i a b i l i t y  for p r o c e e d i n g  w i t h  a n  u n c o n s e n t e d  c o u r s e  of 

t r e a t m e n t .

E v e n  if the g u a r d i a n  " c o n s e n t s "  t o  the "No C o d e "  order, the 

p r o v i d e r  r i s k s  n e g l i g e n c e  l i a b i l i t y  for a n  u n c o n s e n t e d  c o u r s e  of 

t r e a t m e n t  in that a c o u r t  m i g h t  s u b s e q u e n t l y  h o l d  that the 

g u a r d i a n  c a n n o t  g i v e  e f f e c t i v e  c o n s e n t  u n d e r  the terms of 

j~~AS 1 3 . 2 . 1 5 0 ( e ) ( 3 ) .  A  c a u t i o u s  a p p r o a c h ,  w h i c h  we r e c o mmend,

I w o u l d  be  to se e k  j u d i c i a l  a p p r o v a l  of the " N o  C ode" order, a n d  of

| the g u a r d i a n ' s  p o w e r  to c o n s e n t  t o  it, at t h a t  point. O t h e r
)
^ c o u r t s  h a v e  h e l d  that p r a c t i c a l  l i m i t s  o n  the c a p a c i t y  of  the 

j u d i c i a r y  i n d i c a t e  t h a t  j u d i c i a l  i n v o l v e m e n t  Ls not w a r r a n t e d  

w h e r e  t h e r e  is n o  d i s a g r e e m e n t  a m o n g  the f a m i l y  and p h y s i c i a n s  

(and p r e s u m a b l y  the g u a r d i a n )  o n  the p r o p r i e t y  of a "No C o d e "

Mr. D e n n i s  D e W i t t
O c t o b e r  5, 1983
P a g e  - 3 3 -
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o r d e r .  In Re D i n n e r s t e i n , 380 N . E . 2 d  at 137 n.5. N e v e r t h e l e s s ,  

s i n c e  A l a s k a  c o u r t s  h a v e  not r u l e d  o n  t h a t  issue, and s i n c e  any 

p a r t i c i p a n t  in the d e c i s i o n  m i /  p e t i t i o n  the c o u r t  for 

i n t e r v e n t i o n ,  I n  Re C o l y e r , 660 P . 2d ' c 750, it w o u l d  not be  

i n a p p r o p r i a t e  for a p h y s i c i a n  or h e a l t h  f a c i l i t y  to s e e k  j u d i c i a l  

a p p r o v a l  of a "No C o d e "  o r d e r  ev e n  th >ugh t h e r e  is no 

d i s a g r e e m e n t  as to its p r o p r i e t y ,  b u t  o n l y  d o u b t  as to the 

a u t h o r i t y  of a g u a r d i a n ,  as a s u r r o g a t e  d e c i s i o n m a k e r ,  to c o n s e n t  

to s u c h  a n  order. O n c e  A l a s k a  law is e s t a b l i s h e d ,  it is not 

l i k e l y  th a t  d e c i s i o n s  w i l l  n o r m a l l y  r e q u i r e  judicial r e s o l u t i o n  

in c a s e s  w h e r e  the p h y s i c i a n s ,  the family, a n d  the g u a r d i a n  all 

‘a g r e e  t h a t  "No C o d e "  is a p p r o p r i a t e .

III. R e c o m m e n d a t i o n s .

A. N a t u r a l  D e a t h  A c t  L e g i s l a t i o n  S h o u l d  Be E n a c t e d .

T o  c l a r i f y  the e x t e n t  to w h i c h  p h y s i c i a n s  a r e  b o u n d  to f o l l o w  the 

w i s h e s  of a c o m p e t e n t  pa t i e n t ,  or a n  i n c o m p e t e n t  p a t i e n t  w h o  

w h i l e  p r e v i o u s l y  c o m p e t e n t  m a d e  h i s  or h e r  w i s h e s  k n o w n  r e g a r d i n g  

c o n t i n u e d  t r e a t m e n t  in the e v e n t  the p a t i e n t ' s  c o n d i t i o n  s h o u l d  

b e c o m e  t e r m i n a l  a n d  i r r e v e r s i b l e ,  the A l a s k a  S t a t e  H o s p i t a l  

A s s o c a t i o n  c o u l d  s e e k  e n a c t m e n t  of N a t u r a l  D e a t h  A c t  l e g i s l a t i o n ,  

su c h  as 1983 A l a s k a  H o u s e  Bi l l  107. S u c h  l e g i s l a t i o n  w o u l d



p r o v i d e  a n  a v e n u e  for a p a t i e n t  to c l e a r l y  d e l i n e a t e  h i s  or h e r  

p r e f e r e n c e ,  a n d  w o u l d  p r o v i d e  that h e a l t h  c a r e  p r o v i d e r s  a r e  not 

o n l y  i m m u n e  from l i a b i l i t y  for f o l l o w i n g  t h o s e  wishes, b u t  a r e  

b o u n d  to e i t h e r  f o l l o w  t h o s e  w i s h e s  or t r a n s f e r  the p a t i e n t ' s  

c a r e  to a p r o v i d e r  w h o  wi l l  fo l l o w  them.

1983 H B  107 s h o u l d  b e  amended, as i n d i c a t e d  on the e n c l o s e d  

m a r k e d  copy, to i n d i c a t e  the c i r c u m s t a n c e s  u n d e r  w h i c h  a "No 

C o d e "  o r d e r  m a y  b e  e n t e r e d  for an i n c o m p e t e n t  p a t i e n t  in the 

a b s e n c e  of  a w r i t t e n  d e c l a r a t i o n  as o u t l i n e d  in that p r o p o s e d  

l e g i s l a t i o n .

W e  a l s o  r e c o m m e n d  that A S  1 3 . 2 6 . 1 5 0 ( e ) ( 3 )  b e  a m e n d e d  b y  a d d i n g  a 

c l a u s e  s i m i l a r  to the following: " T h i s  s e c t i o n  d o e s  not p r e c l u d e

the g u a r d i a n  f r o m  c o n s e n t i n g  in the c a s e  o f  an  i r r e v e r s i b l e ,  

t e r m i n a l  illness, to the w i t h h o l d i n g  o f  m e d i c a l  p r o c e d u r e s  which, 

in the o p i n i o n  o f  the a t t e n d i n g  p h y s i c i a n ( s ) , h a v e  n o  r e a s o n a b l e  

e x p e c t a t i o n  of e f f e c t i n g  a t e m p o r a r y  o r  p e r m a n e n t  cu r e  o f  or 

r e l i e f  fr o m  the i l l n e s s  or c o n d i t i o n  b e i n g  treated, b u t  w h i c h  

s e r v e  o n l y  to p r o l o n g  the d y i n g  p r o c e s s . "

III. C o n c l u s i o n .

Mr. D e n n i s  D e W i t t
O c t o b e r  5, 1983
P a g e  -4 0 -

W e  h o p e  y o u  w i l l  fi n d  o u r  d i s c u s s i o n  a n d  r e c o m m e n d a t i o n s  h e l p f u l



in d e v e l o p i n g  a p o l i c y  for yo u r  m e m b e r s .  W e  a r e  e n c l o s i n g  a c o p y  

of the r e p o r t  b y  the P r e s i d e n t ' s  C o m m i s s i o n ,  w h i c h  c o n t a i n s  a 

m o r e  d e t a i l e d  d i s c u s s i o n  of some o f  the i s s u e s  d i s c u s s e d  herein, 

a n d  w h i c h  c o n t a i n s  in the a p p e n d i c e s  ( p a r t i c u l a r l y  A p p e n d i x  I) 

s e v e r a l  p o l i c y  s t a t e m e n t s  o f  p r o f e s s i o n a l  s o c i e t i e s ,  h e a l t h  care 

i n s t i t u t i o n s ,  f e d e r a l  a g e n c i e s  a n d  the S t a t e  o f  C a l i f o r n i a .

P l e a s e  c a l l  m e  if y o u  h a v e  f u r ther q u e s t i o n s  r e g a r d i n g  this 

m a t t e r .

Mr. D e n n i s  D e W i t t
O c t o b e r  5, 1983
P a g e  -41-
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D e c e m b e r  23, 1985

Ms. D o t  Truran

G o v e r n o r ' s  C o u n c i l for the H a n d i c a p p e d  & G i f t e d  

600 U n i v e r s i t y  Ave., S u i t e  C 

Fairbanks, Al a s k a  99701

Re: N o  C o d e  Bill

Dear Dot: j-

The l e g i s l a t i v e  c o m m i t t e e  of the council h a s a s k e d  P.A.D.D. to address 

two p r o p o s e d  a m e n d m e n t s  t o  the g u a r d i a n s h i p  statute. T hese proposed 

a m e n dm e n t s  conc e r n  AS 1 3 . 2 6. 1 5 0 ( c ) ( 5)  w h i c h  p r o h i b i t s  a g u a r d i a n  from 

c o n s e n t i n g  on behalf of the w a r d  to the w i t h h o l d i n g  of li f e - s a v i n g  medical 

procedures. Co p ie s  of t h e s e  p r o p o s e d  a m e n d m e n t s  are a t t a c h e d  and ma r k ed  

Pr o posed A m e n d m e n t  A and P r o p o s e d  Am e n d m e n t  B.

Pr o posed A m e n d m e n t  A  c o n t i n u e s  the p r o h i b i t i o n  a g a i n s t  consenting, but 

clarifies t hat a g u a r d i a n  n e e d  not o p p o s e  t h e  c e s s a t i o n  or w it h h o l d i n g 

of l i f e -s a v i n g  m e d i c a l  p r o c e d u r e s  when t h e y  w o u l d  o n l y  p r o l o n g  d y i n g  and 

offer no  reaso n a b l e  e x p e c t a t i o n  of cure o r  relief. P r o po s e d  Amen d m e n t  

B p r o h i b i t s  the w i t h h o l d i n g  of comfort, c are, or s u bs t a n t i a l l y  b e neficial 

medical treatment, b u t  a l l o w s  the guard i a n  to c o n s e n t  to the w i t h ho l d i n g  

of m e d i c a l  p r o c e d u r e s  w h i c h  o f f e r  no r e a s o n a b l e  e x p e c t a t i o n  of cure or 

relief.

The c u r r e n t  law was f a s h i o n e d  to prevent s i t u a t i o n s  where guardians, whc 

may b e n e f i t  from the d e a t h  of a w ard (i.e., as b e n e f i c i a r y  of a will) are 

d e c iding w h e t h e r  or not t h e w a r d  should die. T h e  i dea w a s  to p r e v e n t  the 

guardian fro m  h a v i n g  such power. U n f o r t u n a t e l y ,  there h ave been u n f o r es e e n  

consequences. L i f e - s a v i n g  m e d i c a l  p ro c e dures, o nce begun, cannot be stopped 

without c ourt order. This m a y  result in p r o l o n g e d  usel e s s  m e d i c a l  treatment. 

It may a l s o  result in g u a r d i a n s  no t  a t t e m p t i n g  l i f e - s a v i n g  m e d i c a l  t reatments 

for the fear that once b e g u n  t h e y  cannot be d i s c o n t i n u e d .

The two p r o p o s e d  a m e n d m e n t s  take very d i f f e r e n t  a p p r o a c h e s  to the same 

problem. P r op o s e d  A m e n d m e n t  A allows t h e  g u a r d i a n  to d efer to the 

ph y s i c i a n' s  c o nc l u s i o n s  t h a t  l i f e - s a v i n g  p r o c e d u r e s  w o u l d  be u s eless. It 

relieves the guardian of the o b l i g a t i o n  t o  i n t e r f e r e  w i t h  and p r e v e n t  a
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MAIN OFFICE 
325 Enst 3rd, 2nd Floor 
AnchoruRe. AK 99501 
(907) 27-1-3658

SOUTHEAST 
REGIONAL OFFICE 
127 S. Franklin, Suite 2 
Juneau, AK 99801 
(907) 5S0-1627

NORTHERN 
REGIONAL OFFICE 
763 7th Ave. 
Fairbanks, AK 99701 
(907) -156-1070



Ms. D o t  Tr u ra n  

Page 2

D e c e mb e r  23, 1985

d o c t o r  f r o m  a ct i n g  p u r s u a n t  to the d o c t o r ' s  r e a s o n a b l e  m e d i c a l  judgment. 

Yet, if the gu a r d i a n  d i s a g r e e s  with the doct o r ,  the gu a r d i a n  m a y  still 

o p p o s e  and seek to p r e v e n t  the doctor f r o m  c a r r y i n g  out th e  dispu te d  

ces s a t i on  of treatment.

P r o p os e d  A m e n d m e n t  B w o u l d  c h a n g e  the law in  two ways. First, it changes 

" l i f e - s a v in g  m e d i c a l  p r o c e d u r e s "  to "comfort, care, or ... s u b s t a n t i a l l y  

b eneficial m e d i c a l  t r e a t m e n t . "  Second, it r e q u i r e s  the g u a r d i a n ' s  consent 

bef or e  m e d i c a l  pr o c e d u r e s  can be terminated.

"Comfort" and "care" have b een interpreted t o  i n c l u d e  feed i n g  and hydr a t i o n  

and t h e r e f o r e  go be y o n d  "m e d i c a l  treatments" such  as respirators.

Of the two a mendments, P r o p o s e d  Amendment A is p referable. The d i s t i n c t i o n  

b etwe e n  n ot  ha v i n g to o p p o s e  and having t o  c o n s e n t  is su b s t antial. The 

former p l a c e s  the r e s p o n s i b i l i t y  where it belongs, wit h  the physician. 

W hile the g u a r d i a n  m a y  inte r f e r e ,  he need n o t a c t  if he does agree. P r op o s e d  

A m e n d m e n t  B' 5 o b l i g a t i o n  to consent is m u c h  different. T h i s  places 

r e s p o n s i b i l i c y . on the g u a r d i a n  to approve a p r o c e d u r e  h e  w ill l i k e l y  know 

little about. The g u a r d i a n  m a y  not m e r e l y  d e f e r  to Lhe p h y si c i a n .  The 

g u a r di a n  m u s t  m ake the d e c i s i o n  himself. U n d e r  P r o p o s e d  A m e n d m e n t  A  the 

d e c i s i o n  rema i ns  w ith the p h y s i c i a n  and the g u a r d i a n  need o n l y  a c t if he 

opposes that decision.

C hange in the g u a r d i a n s h i p  statute is a g o o d  idea w h i c h  sho ul d  be acted 

upon promptly. P r o p o s e d  A m e n d m e n t  A  is t h e  p r e f e r a b l e  meth ;d a n d  the 

G o v e r n o r ' s  C o u n c i l  sh o u ld  s u p p o r t  it.

Thank y o u  for this o p p o r t u n i t y  to comment. P l e a s e  feel fre e  to c o n t a c t  

me if yo u have any qu e s t i o n s  o r  comments.

Sincerely,

Jonat h o n  A. K a tc h e r  

S u p e r v i s i ng  A t t o r n e y

J A K : j i m

cc: C i n d y  Barrens, Pu b l i c  G u a rdian, Office of P u b l i c  A d v o ca c y

Dennis L. Dewitt, P r esident, Alaska State H o s p i t a l  A s s o c i a t i o n

Encl.



4*«1
2

3

4

5

6

7

8

9

1C

11
12

13

14

15

16

17

18

19

20
21
22

23

24

25

26

27

23

29

IN THE H O U S E  BY

H O U S E  B I L L‘NO.

IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F O U R T E E N T H  LEGISLATURE - F I R S T  SESSION

A BILL

For an Act entitled: " A n  A c t  relating to po wers and duties of guardians."

BE IT E N A C T E D  BY T H E 'L E G I S L A T U R E  OF THE STATE O F  ALASKA:

* S e c t i o n  1. AS 13.26.150(e) is amended to readi 

(e) A  g u a r d i a n  m a y  not

(1) p l a c e  the w a r d  in a facilit y or i n s t i t u t i o n  for the

■T
m e n t a l l y  ill o t h e r  than through a formal c o m m i t m e n t  p r o c e e d i n g  u n d e r

f »
AS A 7 . 3 0 . 3 5 0  - 4 7 . 3 0 . 9 1 5  i.n "which the w a r d  has a separate guardian ad 

litem;

(2) c o nsent  on behalf of the w a r d  to an abortion, s t e r i l i­

zation, p s y c h o s u r g e r y ,  or removal of b o d i l y  organs e x c e p t  w h e n  n eces-

53^ ’ to p r e s e r v e  the l i f e  or prevent serious i m p a i r m e n t  of the p h y s­

ical h e a l t h  of the ward;

(3) c o nsent on behal f of the ward to the w i t h h o l d i n g  of

l i f e - s a v i n g  m e d i c a l  procedures; however, the guardian  is not r e q uired

to o p p o s e  the c e s s a t i o n  or w i t h h o l d i n g  of l i f e - s a v i n g  medic al

p r o c e d u r e s  w h e n  those procedures will serve only to p r o l o n g  the dying- 

process and o f f e r  n o  reasonab le expectation of e f f e c t i n g  a temporary 

or p e r m a n e n t  cure of o r  relief from the illness or c o n d i t i o n  b e i n g  

t r e a t e d ; * -

(4) consent on behalf of the w a r d  to the p e r f o r m a n c e  of an 

e x p e r i m e n t a l  m e d i c a l  p r o c e d u r e  or to p a r t i c i p a t i o n  in a m e d i c a l  e x p e r­

iment n o t  i n t e n d e d  to p r e se rve the life or prevent s e r ious impairment 

of the p h y s i c a l  h e a l t h  of the ward;

(5) consent on behalf of the ward to .termination of the

- 1 -

, > PROPOSED AMENDMENT A



w a r d ’s p a r e n t a l  r i g h t s ;

(6) p r o h i b i t  the w a r d  f r o m  r e g i s t e r i n g  to  v o t e  o r  f r o m  

c a s t i n g  a b a l l o t  a t  p u b l i c  e l e c t i o n ;

(7) p r o h i b i t  the w a r d  f r o m  a p p l y i n g  f o r  a n d  o b t a i n i n g  a 

d r i v e r ' s  l i c e n s e ;

(8) p r o h i b i t  the m a r r i a g e  or  d i v o r c e  o f  the w a r d .  . ’

-2-



P R O P O S E D  A M E N D M E N T  B 

POSSIBLE PROPOSAL FOR AN AMENDMENT

SENATE BILL NO. XXX 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled; "Protection of Persons Under Disability and Their Property."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE .OF ALASKA; r  ,

* Section 1. AS 13.26.150(e)(3) is amended to read:

—  Sect. 13.26.150(e)(3). (e) A guardian may not

(3) consent on behalf of the ward to the withholding either of comfort 

care or of substantially beneficial medical treatment JjOF LIFE-SAVING 

MEDICAL PROCEDURES], although consent may be granted to the withholding 

of medical procedures which offer no reasonable expectation of effecting 

a temporary or permanent cure of or relief from the illness or condition 

beir.c treated.

'■"* Section 2. This Act takes effect immediately in accordance with AS 01
10.070(0/.

Amendment VIII— Ethical Issues Forum 
Cf. Rev. Ted Zembal,. Providence Hospital 
February 5, 1934
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U E K I i m i E I V T  OF A D M  IIVI S T I l  A T IO N  /itj

OLDER ALASKANS COMMISSION /

S l M i l i S  ® { f  M l L M c I i A i n

BILL SHEFFIELD, GOVERNOR

P O U C H  C, M.S. 0 20 9  
JU N E A U . A L A S K A  9 9811  
P H O N E : (9 07 ) 4 65 -3 25 0

June 4, 1985

Dennis Dewitt
Alaska State Hospital Association 
319 Seward Street 
Juneau, Alaska 99801

Dear Dennis:

I want to express my appreciation to you and the Association for your 
participation at our "Aging Together in Alaska Conference". Your participation 
and that of other Association members was very beneficial to the success of our 
meeting.

Peggy Burgin and I have reviewed your draft amendment to the guardianship laws 
/(AS 13.21.150(c)). We agree that it is important to clarify or limit the role 
of guardians in making a living will declaration on behalf of their client. Let 
me know if we can be of assistance.

Sincerely,

■JoT BTUolfe 
E/.’cutive Director

0 2 B 2 5 L H



3200 PROVIDENCE D R IV E -P O U C H  6C04 
AN CHO RAGE . ALASKA  99502-0o04 
PHONE: (907)562-2211

PROVIDENCE HOSPITAL SISTERS OF 
PROVIDENCE
SERVINC IN THE WEST SINCE 1*56

July 26, 1985

Joyce Munsc."
Director of Division of Pioneer Benefits 
Pouch CL
Juneau, Alaska 99811

RE: Amendment to Guardianship Law

Dear Ms. Munson:

We were happy that you were able to attend our recent Bioethics Symposium on 
the Incompetent Patient. The problem with the present wording of the 
Guardianship Law arose several times during the day. After the final session 
you asked about the present status of the possible amendment.

Enclosed with this letter is a copy of a possible amendment. This possible 
amendment was itself amended because the public guardianship office felt an 
earlier version might offer too much latitude to the gjardian. The present 
wording has the advantage of mentioning both the guarJian and physician, thus 
implying a dialogue process of informed consent.

I am also enclosing a second possible amendment worked out by the Alaska State
Hospital Association. This amendment also addresses the need for an amendment
and proposes such an amendment. Those with whom I spoke found this amendment 
as very satisfactory but favored the first enclosed copy in its wording.

I do hope you will be able to further the passage of either of the proposed 
amendments or another which may better solve the uncomfortable problem created 
by the wording of the present law.

It was my pleasure t ■ meet and speak to you. If I may of any assistance co
you in the future, I would be happy if you called upon me.

cc: Dennis DeWitt, A8HA
Brant McGee, Public Advocacy 
A1 M. Camosso, Providence Hospital 
Tom Boling, OLCCC 
Doug Smith, M.D.
Mark Agnew, M.D.
Donna Stephens, Pioneer Home 

Enclosures (2)

Sincerely

Coordinator, Human & Ethical Values



A LETTER OF INTENT AND INTERPRETATION 

Accompanying House Bill No.
Amending an Act entitled: "Protection of Persons Under Disability and Their 
Property."

PRESENT STATUTE:

AS 13.,26.150(e“ (3) presently reads: (e) A guardian may not...(3) consent on
behalf of the ward to the withholding of life-saving medical procedures.

PROBLEM AREAS:

(1) A literal reading of the statute would mean that life-saving 
medical procedures cannot be stopped once they are started.
Hence the possibility may arise that non-beneficial and even 
harmful procedures could not be withdrawn. A further result is 
that a different standard of care would be used for wards than 
for others. Those with'guardians might be either overtreated 
since the treatment could not be stopped once started or
undertreated because the treatment would not be begun lest it
could not with withdrawn.

(2) The meaning of "life-saving medical procedures" is not 
clear nor is it defined. An attempt to define the phrase defies 
enumeration. Basicai;y, this is so because the existing statute 
focuses on "procedures" etc., instead of the "relationship" of 
the procedure to the ward in terms of the benefits received, 
e.g., chemotherapy or a respirator is life-saving if it is 
helpful in the restoration of health of the ward but it would be 
counterindicated if it simply prolonged the dying process.

(3) To attempt to solve these problems by having the health 
care provider act independently of the guardian would defeat the 
purpose of guardianship. Also such activity on the part of the 
health care provider would undermine the informed consent 
process.

'•> . (4) In summary, this part of the statute can create
difficulties in the decision-making process for the guardian, 
ward., physician, health care institution and its personnel, and 
other health care providers. Carrying out the existing law 
would sometimes lead to conflict with the practice of good 
medicine and ethics.

PROPOSED AMENDMENT:

AS 13.26.150(e) (3): (e) A guardian may not...{3) consent on behalf of the
ward to the withholding either of comfort care of substantially beneficial 
medical treatment, although the guardian may consent to the physician's 
recommendation to withhold/withdraw medical procedures which offer no 
reasonable expectation of effecting a temporary or permanent cure of or relief 
from the illness or condition being treated.

J u l y  2 6 ,  1 9 8 5



HOUSE BILL HO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEEN1" LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "Protection of Persons Under Disability and Their 
Property."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 13.26.150(e). (e) A guardian may not

(3) consent on behalf of the ward to the witholding either of 

comfort care or of substantially beneficial medical treatment 

[OF LIFE-SAVING MEDICAL PROCEDURES]; however, the guardian may 

consent to, concur with the physician's recommendation to 

withhold/withdraw medical procedures which offer no reasonable 

expectation of effecting a temporary or permanent cure of or 

relief from the illness or condition being treated.

* Section 2. This Act takes effect immediately in accordance 

with AS 01 .10.070(c).

POSSIBLE PROPOSAL FOR AM AMENDMENT



LETTER OF INTENT AND INTERPRETATION -2- July 26, 1985

GENERAL INTENT OF THE AMENDMENT;

(1) By clearer delineation of the different types of 
medical/nursing care involved, the amendment would allow the guardian more 
adequately to carry out his/her responsiLilities toward the ward.

(2) By distinguishing among the three general categories, the 
amendment allows for one category where "life-saving medical procedures" may 
be withheld, viz., those which are clearly ineffective and not beneficial to 
the ward from the perspective of the ward.

(3) The amendment would facilitate and keep open communication, 
dialogue and the informed consent process among the guardian and health care 
providers at all times.

INTERPRETATION AND AMPLIFICATION ON THE MEANING OF THE TERMS USED IN THE
amendment: :  -------------------

(1) "Comfort care" is meant to cover that type of supportive 
care that common decency grants to allt people by virtue of their being human. 
It entails respect for all stages and conditions of human life. Comfort care 
has two basic aspects. (1) Basic "nursing-like" care aims at maintaining the 
ward physically comfortable and emotionally at ease. It includes such items 
as food, water, air, positioning, bathing, mouth care, suction, etc. in so far 
as these are consistent with supportive comfort care. (2) The second type of 
comfort care has a medical component but is not associated with aggressive 
medical treatment but rather aims at providing comfort or the easing of pain.

(2) "Substantially beneficial medical treatment" covers a 
broader range than "life-saving medical procedures", e.g., it would include 
the treatment and repair of a broken limb. The treatment decisions would be 
evaluated in relation to the benefits for the ward from the perspective of the 
ward, e.g., to restore the ward permanently or temporarily to a cognitive, 
sapient state would be considered "substantially beneficial medical 
treatment." Choices giving substantial benefits for the ward would of 
necessity be sought for by the guardian.

(3) The exception clause, "medical procedures which offer no 
reasonable expectation of effecting a temporary or permanent cure of or relief 
from the illness or condition being treated," is itself a definition of 
"ineffective, futile medical procedures which offer no benefit for the ward 
from his/her perspective." Rather than the vague phrase "ineffective futile 
medical procedure, the exception clause attempts to define its meaning.

(4) "Illness or condition being treated" is meant to prevent 
the holding back of medical treatment on the basis of another condition which 
is not treatable. For example, being mentally retarded is not a medically 

treatable condition and hence it cannot be used as a basis for withholding 
other medical procedures which are substantially beneficial for the ward.

(5) The terms "terminal", "dying", and the like were not used
(1) because they defy definition and (2) because, although they may fit most 
situations, they do not  fit all, e.g., is a person in a stable coma dying or 
not. "



IN T HE L E G I S L A T U R E  OF  T H E  STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an Act; entitled: " A n  A c t  r e l a t i n g  to p o w e r s  and duties of g u a r d i a n s . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S TA T E O F  ALASKA:

* S e c t i o n  1. AS 1 3 .2 6.15 0( e)  is a m e n d e d  to read:

, /  #l •

(e) A  g u a r d i a n  m a y  n o t

(1) p l a c e  the w a r d  in a f a c i l i t y  or i n s t i t u t i o n  f o r  the 

m e n t a l l y  ill o t h e r  t h a n  t h r o u g h  a ^ f o r m a l  c o m m i t m e n t  p r o c e e d i n g  u n d e r  

A S  4 7 . 3 0 . 3 5 0  - 4 7 . 3 0 . 9 1 5  in w h i c h  the w a r d  has a separate g u a r d i a n  ad 

litem;

(2) c o n s e n t  o n  b e h a l f  of the w a r d  to a n  a b o r t i o n , " s t e r i l i­

zation, p s y c h o s u r g e r y ,  o r  r e m o v a l  of  b o d i l y  orga n s e x c e p t  w h e n  n e c e s -  

sa r y to p r e s e r v e  t he  l i f e  or p r e v e n t  serious i m p a i r m e n t  of the p h y s -  |
-  • . «. # j  •

ical h e a l t h  of the w a rd ;

(3) c o n s e n t  on b e h a l f  of the w a r d  to the w i t h h o l d i n g  of

l i f e - s a v i n g  m e d i c a l  p r o c e d u r e s ;  ho we v er ,  the g u a r d i a n  is n o t  r e q u i r e d

t o  o p p o s e  t h e  c e s s a t i o n  o r  w i t h h o l d i n g  o f  l i f e - s a v i n e .  m e d i c a l

pr oc e d u r e s  w h e n  t h o s e  p r o c e d u r e s  w i l l  serve o n l y  to p r o l o n g  the dying

'p r oc e ss  and o f f e r  n o  r e a s o n a b l e  e x p e c t a t i o n  of e f f e c t i n g  a t e m p or a ry  
• • •• 

or p e r m a n e n t  cur e o f  or  r eli ef  f r o m  the illn e ss  or c o n d i t i o n  b e i n g

t r e a t e d ; • ••

(4) c o n s e n t  on  b e h a l f  of the w a r d  to the p e r f o r m a n c e  of  an 

e x p e r i m e n t a l  m e d i c a l  p r o c e d u r e  or to p a r t i c i p a t i o n  in a m e d i c a l  e x p e r­

iment n o t .i n t e n d e d  to p r e s e r v e  the life or p r e v e n t  s e r i ou s  im pa i rm e nt  

of the p h y s i c a l  h e a l t h  of the ward;

(5) c o n s e n t  oh b e h a l f  of the w a r d  to t e r m i n a t i o n  of  the

IN  THE HOUSE

HOUSE E IL L  NO .



OUR LADY 
OF COMPASSION 
CARE CENTER

1  SISTERS OF 
n PROVIDENCE

4$o> COFJDOVA STREET • POUCH 66 •" SI RVINC IN' i l  IF Wl.ST SIMM. l.Htf)
ANCHORAGE. ALASKA oqso: 
PHONE: Loo?) 56:::S i

D e c e m b e r  5, 1 9 8 3

K a t h l e e n  H a r r i n g t o n ,  A t t y .

P r o b a t e  M a s t e r  
303 K. S t r e e t  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

D e a r  Ms. H a r r i n g t o n :

I r e p r e s e n t  a l o c a l  L o n g  T e r m  C a r e  F a c i l i t y ,  O u r  L a d y  o f  C o m p a s s i o n  
C a r e  C e n t e r .  O u r  S o c i a l  S e r v i c e s  s t a f f  h a v e  b e e n  v e r y  i n v o l v e d  w i t h  
y o u r  o f f i c e s  a n d  t h e  a p p o i n t m e n t  o f  G u a r d i a n s  f o r  o u r  i n c o m p e t a n t  

r e s i d e n t s .  A n  i s s u e  t h a t  is b e c o m i n g  m o r e  o f  a d i s c u s s i o n  p o i n t  is 
t h a t  o f  t h e  r e l a t i o n s h i p  o f  N o  C o d e  o r d e r s  a n d  t h e  G u a r d i a n .

I t  i s  m y  u n d e r s t a n d i n g  t h a t  s i n c e  y o u r  a p p o i n t m e n t  as P r o b a t e  M a s t e r  

y o d  h a v e  b e e n  a d d r e s s i n g  t h e  i s s u e  o f  N o  C o d e  in t h e  f o l l o w i n g  m a n n e r .
O n  a c a s e  b y  c a s e  b a s i s  y o u  e v a l u a t e  t h e  n e e d ,  a n d  if a p p r o p r i a t e ,  

i n c l u d e  in t h e  l a n g u a g e  o f  t h e  o r d e r  a c k n o w l e d g e m e n t  t h a t  a G u a r d i a n  
c a n  n o t  w i t h h o l d  l i f e  s a v i n g  a c t i o n s .  H o w e v e r ,  i t  is m e n t i o n e d  t h a t  

o t h e r  f a m i l y  m e m b e r s  a n d  t h e  p h y s i c i a n  c a n  m a k e  s u c h  a d e c i s i o n . i n  
r e g a r d s  to N o  C o d e .  It h a s  b e e n  e x p l a i n e d  t o  m e  t h a t  if i t  is n o t  

m e n t i o n e d  in t h e  o r d e r ,  t h e  a b o v e  m a y  n o t  b e  a s s u m e d .

Our P a d  L z z y  A d m i r . _ ? z r a m s r  h a s  reser.tly r e c e i v e d  e l e g a l  cpir.ior. 
t h r o u g h  D e n n i s  Devritt. P r e s i d e n t  of t h e  A l a s k a  S t a t e  H o s p i t a l  A s s o c -  
i e n o r . • :  r j Hvs -  e, c c c ” z.cl* v c u r  — g z . 2 1  s e e m r  ~ r ic

c o n c l u s i o n  is t h a t  a t e s t  c a s e  n e e d s  to b e  f o u n d  t o  b r i n g  i s s u e  o f  
N o  C o d e  O r d e r s  a n d  t h e  G u a r d i a n s h i p  r o l e  t o  a c o n c l u s i o n .

O u r  f a c i l i t y  s t a f f  a r e  o f t e n  i n v o l v e d  w i t h  p h y s i c i a n s  a n d  f a m i l i e s  in 

e n c o u r a g i n g  t h e i r  p a r t i c i p a t i o n  in c h o o s i n g  t h e i r  o w n  p l a n  o f  car e .
T h i s  i n c l u d e s  d e c i s i o n s  a b o u t  l i f e  s a v i n g  a c t i o n s .  S o m e t i m e s  a d e c i s i o n  
h a s  b e e n  m a d e  p r i o r  t o  G u a r d i a n s h i p  h e a r i n g s ,  o t h e r  t i m e s  i t  h a s  n o t .

I f e e l  c l a r i f i c a t i o n  of t h e  G u a r d i a n s  r o l e  is n e e d e d  t o  p r o v i d e  s t r u c t ­
u r e  t o  a l l  p a r t i e s  i n  t h e  m i d s t  o f  t h e s e  d e c i s i o n s .  S o m e t i m e s  a d v o ­

c a t i n g  for p a t i e n t s  b e s t  c a r e  d o e s  n o t  i n c l u d e  a d v a c a t i n g  f o r  a s p e c i f i c  
l i f e  s a v i n g  a c t i o n .  T h i s  o p t i o n  is n o t  a l w a y s  a l l o w e d  u n d e r  t h e  p r e s e n t  
s y s t e m .
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OUR LADY 
OF COMPASSION 
CARE CENTER
48 9s CORDOVA STREET • POUCH t>6 
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__ SISTERS OF 
N  PROVIDENCE

SI RVIN'C IN Ti l l .  VVI.STSINCT. |X<;&

I a m  m o s t  i n t e r e s t e d  in y o u r  i n p u t  a n d  r e a c t i o n s  t o  t h e  e n c l o s e d  
o p i n i o n .  I a m  a l s o  l o o k i n g  at w h a t  p o s s i b l e  s t e p s  w e  c o u l d  t a k e  
t o g e t h e r  t o  d i s c u s s  t h i s  i s s u e  a n d  f i n d  a r e a s o n a b l e  s o l u t i o n .  I 
r e a l i z e  t h e  d i f f i c u l t y  t h i s  i s s u e  r a i s e s  f o r  all p a r t i e s  a n d  t h e  
c o m p l i c a t i o n s  l e g a l l y  a n d  m o r a l l y .

I l o o k  f o r w a r d  to h e a r i n g  f r o m  y o u .

S i n c e r e l y ,

O U R  L A D Y  O F  C O M P A S S I O N  C A R E  C E N T E R

J u l i a  T h o r s n e s s ,  B S W  

D i r e c t o r  o f  S u p p o r t  S e r v i c e s

c c  . . I'Uyc.j 4- / CLiT.— n  u_srraror

L-. C h a r l e n e  D o r i s ,  C o r o n e r

J T / j a r  1 2 / 5 / 8 3

M E M B E R S  Ol T H E  SISTERS O F  P R O V I D E N C E  C O R P O R A T I O N - A L - S K  A: PROVID E N C E  HOSPITAL. ANCHORAGE-'' 
W A S H I N G T O N :  PP.OYCTESCE MEDIC/L CENTER. S E A 7 T U E - T H E  DePAUL R E T I R E M E N T  RESIDENCE A N D  M O U N T  
HOSPITAL. EVEI.ETT-ST PETER HOSrtTAL OLYMPLA-ST. ELIZABETH HOSPITAL Y A K I M A - S T  JOSEPH KOSPIT/ 
PROVIDENCE HOSrT.C- M E D F O R D — PROVIDENCE M E D I C A L  CENTER. P O R T L A N D — P R O V I D E N C E  CHI ID CENTER, 
P O R T L A N D — C  A LIFO R N  LA: PROVIDENCE HOSPITAL O A K L A N D - P R O V I D E N C E  HIGH S C H O O L  EUr.BA.NK— SAINT,

LAD'' O F C O M P A S S I O N  C A R E  CENTER. A N C H O R A G E -  
N C E N T  N U R S I N G  CENTER. SEATTLE— PROVIDENCE 
E E N — ST H E L E N  H O S P I T A L . C H E H A U S - O R E C O N :  
J - S T  V I N C E N T  HOSPTTAL A N D  M E D I C A L  CENTER. 
REDICAL CENTER. B U R B A N K
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O r i g i n a l  sponsor: R u l e s / L e g i s l a t i v e  C o u n c i l

IK THE HOUSE BY THE J U D I C I A R Y  COMMITTEE

CS FOR HOUSE  BIL L NO. 493 (Judiciary)

IN THE L EG I SL A T U R E  OF THE STATE OF A L A S K A  

FOURT E EN T H L E GI SL A TU R E - SECOND SESSION

A  BILL

For an Act entitled: "An Act m a k i n g  corrective amendments to the Alaska

Statutes as rec ommended  by the r e v i so r  of statutes; 

and pr o v id i ng  for an effective date."

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 04.11.070 is amended to read:

Sec. 04.11.070. P O W E R  LIMI T ED  TO THE BOARD. Only the board may 

issue, renew, transfer, r e l o c a t e , suspend, or revoke a license under 

this title.

* Sec. 2. AS 04..1 1.1 30(c) is amende d to read:

(c) The h ol d er  of a brew e ry  license .nay p e r mi t  a person to 

sample small po rt ions of the brew er y' s troduct free of charge unless 

p rohibited by a p r ov i s i o n  of AS 04.16 [AS 04.16.030],

* Sec. 3. AS 04.11.140(c) is am ended to read:

(c) The hol de r of a w i n e r y  license m ay  perm it a person to sample 

small portions of the win e on the premises tree of charge unless 

prohibited by a p r o v i si o n of AS 04.16 [AS 04.16.030].

* Sec. 4. AS 04.11.370(7) is amended to read:

(7) u se of the licensed premises as a reso rt  for illegal 

possessors or users of narcotics, prostitutes, or p ro mo ters cf p r o s t i­

tution [PIMPS]; in a dd it io n to any other legally co mp etent evidence, 

the character of the premi ses m ay  be proved by the general reputation 

of the promises in the community as a resort for illegal possessors or 

user, of narcotics, prostitutes, or promoters of prosti tu ti on [PIMPS];

* Sec. 5. AS 04.1 1.337 is am end ed to read:
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Sec. 04.11.537. A P P L I C A T I O N  OF PRECEDENT. In determining w h e t h­

er i s s u a n c e , renewal, transfer, r e l o c a t i o n , suspension, or revocati on  

of a license is in the best interests of the public, the board need 

not c o nf o rm  to or d i s t i n g u i s h  its de cision from any action it has 

taken in the past on a p pl icat io ns  p r e s e n t i n g  similar facts, but may 

instead base its decision only on the partic u l ar  facts before it.

* Sec. 6. AS 04.11.560(b) is amended to read:

(b) A decision by the board r el at i n g  to the issuance, renewal, 

transfer, r e l o c a t i o n , suspension, or r e vo c a t i o n  of a license under 

this title may be app ealed to the superior court under AS 44.6?..560.

* Sec. 7. AS 05.05.010(a) is amen de d to read:

(a) There is cr ea ted an athleti c commiss io n wit hin the D e p a r t­

ment of Co mm er ce and E co no mic De velopment. The commission consists of 

four me mb er s  appointe d by the governor. One m ember  of the commission 

rus t be appoin te d from each of the four jud icial districts [MAJOR 

SENATE DI STRICTS D E SC RI BE D IN SEC. 2, ART. X IV  OF THE SPATE C O N S T I T U­

TION]. The comm issione rs  m u s t  be a pp o in t ed  for overlapping two-year 

terms. Me mb ers of the c om m is s io n serve at the pleasure of the g o v e r­

nor and mus t be selected on the basis of th eir k n o w n  interest in and 

k no w l e d g e  of athletics in the state.

* Sec. 8. AS 08.18.081(a) is amended  to read:

(a) A per son h a v i n g  a claim ag ai ns t a contr actor for any of the 

1 ^ems referr ed  to in AS  08.18.071 m a y  b r i ng  suit up on  the bond in the 

district court of the jud i c ia l district  in w h i c h  venue lies. A  copy of 

the complaint shall be served by r e g i s t e r e d  or certified mail upon the 

c o mm i ss i on e r at the time suit is filed and the commissioner shall 

m a i n t a i n  a record, a va i la bl e for publ ic inspection, of all suits 

commenced. Two addition al  copies shall be served upon the director of 

the division  of insurance w i t h  the pa ym ent [OF $5] to the director of 
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a fee set under AS 21.06.250, taxable as costs in the action. This 

service upon the d ir ec to r shall constitute service on the surety and

the director shall tra nsmit the complaint or a copy of it to the

surety with in  72 hours after it has been received. The surety upon 

the bond is not liable in an aggregate amount in excess of that named

in the bond, but in case claims pending at any one time exceed the

amount of the bond, the claims shall be satisfied from the bond in the 

following order:

(1) labor, i n cl ud ing employee benefits;

(2) taxes and contributi on s due the state, city and b o r­

ough, in that order;

(3) m a t e r i a l  and equipment;

(4) claims for b r e a c h  of contract;

(5) .repair of public facilities.

* Sec. 9. AS 08.20.150 is repealed.

* Sec. 10. AS 08.20.200 is amended to read:

Sec. 08.20.200. U N L I C E N S E D  PRACTICE A MISDEMEANOR. A person who

practices chiro pr actic in the state wi tho ut a license in v io l at io n of 

AS OS. 20. ICO is guil t y  of a misdemeanor, and upon convic t i on  is p u n­

ishable by a fine of not mor e than $1,000, or by im pr i so nm ent for not 

more than a year, or by both. [IN PR OSECUTIONS U N D E R  THIS SECTION, 

EVI DENCE THAT THE D E F E N D A N T  HAS FAILED TO FILE THE D E F E N D A N T’S CE R T I F­

ICATE OF R E GI S T R A T I O N  W I T H  THE BOARD IS PR IMA FACIE EVI D EN C E THAT THE 

DEFEN DANT IS NOT A  L I C E N S E D  C H I R O P R A C T O R .]

* Sec. 11. AS 08.54.142(b) is amended to read:

(b) A  p e rs on  m a y  not engage in the activity of transpor ti ng  by 

air without an a n n u al [AIR COMMERCE] ce rtificate as requi re d by 

AS 42.30.225 [AS 02.05.040].

* Sec. 12. AS 08.64.280 and 08.64.350 are repealed.
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Sec. 13. AS 08.72.120 is amended to read:

Sec. 08.72.120. REGISTRATION. It is unl awful for a p erson  to 

practice, or attempt, or offer to practice, op to metry without first 

obtaining a certificate of regis tr a ti o n from the b oa r d [, AND WIT H OU T 

FILI NG THE C E RT IF I C A T E  WIT H THE CLERK OF THE SUPERIOR COURT IN EACH 

JUDICIAL D ISTR IC T IN W HI C H THE PERSON PRACTICES].

Sec. 14. AS 08.72.125(b) is amended to read:

(b) It is u nl aw fu l for a person to practice, or to attempt or

offer to practice, opt om et ry in communities on a part-time basis 

withou t ob ta in ing a branch office ce rt ificate of registration from the 

board [ , AND W I T H O U T  FI LING THE C ER TIFICAT E WITH THE CLERK OF THE 

SUP ERIOR COURT IN EAC H J U D I CI A L DI S TR I CT  IN WHICH THE PERSON M AI N TA IN S 

A BRANCH OFFICE].

Sec. 15. AS 08,72.130 is repealed.

Sec. 16. A.S 08.88.421 is amen de d to tead:

Sec. 08.88.421. EXCEPTIONS. This chapter does not apply to

(1) a p er so n  who is not lic ensed under this chapter who 

makes a real estate tra nsactio n wi t h  respect to real estate the person 

owns or on the person's own behalf, unless the transaction involves 

land defined in AS 34.55.044(6) w h i c h  is not in Alaska;

(2) an a t to rn ey in fact under a power of attorney a u t h o r i z­

ing the con sum ma ti on of a specific real estate transaction; an a t t o r­

ney in fact m a y  not act as such for m o re  than two transactions in a 

calendar year;

(3) a lawyer p e r f o r m i n g  duties as a lawyer;

(4) a public offic ial in the conduct of official duties;

(5) a pers on  acti ng as receiver, trustee, administrator, 

crecutor, or guardian;

(6) a p erson  acti ng under court order;
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(7) a person acting under the au th ority of a will or trust

i n s t r u m e n t ;

(8) a person dealing in mi neral rights transactions;

(9) [EACH OF THE FOLLOWING:

(A)] a domestic or foreign corporation, [OR] a general 

or limited pa rt n e r s h i p ^  [;] or

[(B)] a pa rtner or regular employee of a domestic or 

foreign corporation or a general or limited partnership, when 

pe rformi ng  an act described in AS 08.88.161 in the regular

course, or as an incident to, the management, sale^ or other 

dispositi on  of real estate owned by the corporation or p a r t n e r­

ship; the exemption provided in this par agraph I SUBPARAGRAPH]

does not apply to a person who performs an act described in

AS 08.88.161 either as a vo c a ti o n or for compe ns at ion^ if the 

m o u n t  of the compensation is dependent upon or directly related 

to the value of the real estate with respect to which the act is 

per forme dj_ [. ]

(10) a resident ma na ger of rented real estate if the r e s i­

dent ma na ge r' s duties are limited to the ne g ot ia ti on of leases and

rental agreements and the collection of rent for the use of the real 

estate and if the resident m a n a g e r  is

(A) employed by  the ov/ner of the real estate; or

(B) employed by, or engaged under contract with, a 

li censed real estate broker.

Sec. 17. AS 09.55.010 is am ended to read:

Sec. 09.55.010. J UR I SDICT IO N IK AC TION FOR CHANGE OF NAME. A 

person m ay  bring an action for change of name in the superior court. 

A [NO] change of name of a person m ay  not be m a d e  unless the court 

finds sufficient reasons for the change and also finds it consistent
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wi th  the public interest. K change of name upon  m a r r i a g e , d i s s o l u­

tion , or divorce meet s these requirements.

* Sec. 18. AS 10.45.120 is amended to read:

Sec. 10.45.120. CORPORATE NAME. The corporate name of a p r o f e s­

sional c o rpora ti on  shall contain the last name of one or more of its 

shareholders, unless the regulations of a par ticular regulating board 

or the ethics of a profe s si o n permit the use of a corporate name which 

does not include the surname of any pr esent or former shareholder. 

The corporate name shall be ended by the wo rd  "Corporation," [OR] " I n­

corporated," or "Limited," or by the abbreviation "Corp._j_" [OR] 

"Inc.," or " L t d .," or by the w o r d s , "a professional corporation^" or 

b'~ the a b br e vi at io n " P . O . "

* Sec. 19. AS 11.81.250(a) is amended to read:

Sec. 11.81.250. CLAS SI F I CA T IO N  OF OFFENSES. (a) For purposes 

of sentencing under  AS 12.55, all oixer.ses defined in this title, 

except m u r d er  in the first and second degree, sexual assault in the 

first degree, sexual abuse of a mino r in the first degree, misconduct 

iiivolving a co ntrolle d substance in the first degree, and kidnapping, 

are classi fi ed  on the basis of their seriousness, according to the

type of injury c h a ra c te r is t ic al l y caused or risked  by commission of 

the offense and the culp ability of the offender. Except for murder in 

the first and second degree, sexual assault in the first degree,

sexual abuse of a minor  in the first degree, misco nd uct involving a 

c ontrolled substance in the first degree, and kidnapping, the offenses 

in this title are cla. "ied into the follow in g categories:

(1) class A felonies, w hi ch  ch ar acteristically involve

conduct re sulting  in serious p h ys ic al  injury or a substantial risk of 

serious phy sical injury to a person;

(2) class B felonies, w h i c h  char ac ter istically involve
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conduct r es u lt in g in less severe violence ag ainst a person than class 

A felonies, ag gravated offenses against proper ty  interests, or a g g r a­

vated offenses against public a d mi ni stratio n or order;

(3) class C felonies, wh ic h char acterist ic al ly involve 

conduct serious enough to deserv e felony cl as si ficati on  but not se r i­

ous enough to be classifie d as A or B felonies;

(4) class A misd emeanors, wh i ch  cha racteri st ic ally involve 

less severe violence against a person, less serious offenses against 

pr operty interests, less serious offenses against public a d m i n i s t r a­

tion or order, or less serious offenses against public health and 

decency than felonies;

(5) class B misdem ea no rs, which c h ar ac teristic al ly  involve 

a mi no r risk or phy si ca l injury to a person, minor offenses against 

pr operty interests, minor offenses against public ad mi nistra ti on  or 

order, or m i n o r  offenses ag ainst public health and decency;

(6) violations, wh ich c h ar ac t erist ic al ly involve conduct 

inappr opriate to an or derly societ y but wh i ch  do not denote c r i m i n a l­

ity in their c o m m i s s i o n .

Sec. 20. AS 11.81.250(b) is amended to read:

(b) The c la s si f ic a ti on  of each felony defined in this title, 

except m urder in the first and second degree, sexual assault in the 

first degree, sexual abuse of a m in or  in the first degree, mis co n du ct  

involving a c o n t ro l le d su bstance in the first degree, and kidnapping, 

is des ignated  in the se cti on defi ni ng  it. A  felony under A l a sk a law 

defined outsid e this title for w h i c h  no pe na lt y is specifi ca ll y p r o­

vided is a class C felony.

Sec. 21. AS 1 2. 55.155(c )(20) is amended to read:

(20) the defenda nt  was on furlough under AS 33.30 or on 

parole or pr o ba ti on  for an other felony charge or conviction that would
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be co nsi d er ed  a nrior felony co nv ic tion under AS 1 2 . 5 5 . 1 4 5 ( a ) ( 2 ) ;

Sec. 22. AS 1 A . 08.081 is amended to read:

Sec. 1 A. 08.081. RECALL. The members of a regional school board 

are subject to recall in a ccordanc e w i t h  AS 29.26.2A0 - 29.26.360, 

except that the director of [THE DI V IS I ON  OF] elections shall perform 

the functions of a m un icipal clerk, [AND] the lieutenant governor 

shall p e r f o r m  the functions of the assem bl y or council under those 

s e c t i o n s , and the last regular election is the last regularly 

sche duled election held w i th i n the regional educational attendance 

a r e a .

Sec. 23. AS 1A.12.030(b) is am end ed to read:

(b) Each b o r o u g h  and city school district wi th  an average daily 

m e mb e rs h ip  excee di ng  5,000 has a school bo ar d of seven, nine or eleven 

members, as est ab lished  by ordinance. [SCHOOL FOARD MEMBERS M A Y  BE 

EL ECTED AT LARGE, OR AS P R OV ID ED  IK AS 29.23.310.]

Sec. 2A. AS 1 A . 20.1 60 is amended to read:

Sec. 1 A. 20.1 60. LOSS OF T ENUR E RIGHTS. Tenure rights are lost 

w h e n  the teacher's employment in the d is trict is interrupted or ter-
s '

m i n a t e d  [, OR WI E N THE T E A C HE R  RE AC HE S  AGE OF 65].

Sec. 25. AS 1A .20.220(f) is repealed.

Sec. 26. AS 1 8 . 0 5 . 0 A 0 (a)(10) is repealed

Sec. 27. AS 1 8 . 0 8 . 0 A 0 ( r N is am end ed to read:

(a) Me mbers of the council shall be appointed for staggered 

[OVERLAPPING] terms of four y e a r s .

Sec. 28. AS IS.OS.OAO(b) is amended to read:

( )  Each year the governor shall appoint a consumer to one of 

the_ staggered te rms on the council that expire during that year [OF 

THE 11 INITIAL A P PO I NT M EN T S TO THE COUNCIL, TWO SHALL BE APPOI NT ED  FOR 

O N E - Y E A R  TERMS, THRE E FO R T W O - YE A R TERMS, THREE FOR THREE-YEAR TERMS 
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AND THREE F OR  F OU R -Y E AR  T E R M S . A  C O N S U M E R  SHALL BE APPOINTED TO EACH 

OF THESE O V ER L AP PI N G T E R M S . A P P O I N T M E N T S  M A D E  ON THE EXPIRATION OF 

THE IN ITIAL APPO I N TM EN T S SHALL BE M A D E  FOR FOUR YEARS].

* Sec. 29. AS 18.26.030(b) is am en de d  to read:

(b) The four public m e m be r s app ointed under (a)(A) of this 

section serve for staggered fou r- y ea r  terms. Each must be a resident 

of the state and a qualifi ed  voter at the time of appointment and 

shall comply wit h the re q ui re ments of AS 39.50 (conflict of interest). 

[THE PUBLIC MEMBERS FIRST A P P O I N T E D  SHALL HAVE TERMS OF ONE, TWO, 

THREE AND FOU R YE AR S RESPECTIVELY, TO BE DETERMI NE D BY LOT.] Each 

ir.embei shall hold office for rhe term of the [HIS] appointment and 

until a [FIS] successor has be en  ap po in ted and qualified. A m ember is 

eligible for reappointment. A  v a ca n cy  on the board of directors 

oc curring other than by expir at i on  of term shall be filled in the same 

m anner as the original appoi nt m en t  but for the un ex pi red term only. 

Each memb e r of the board be fo re entering upon the [HIS] duties of 

o f f i c e shall take and subscribe to an oath to perfo rm  the duties of 

[HIS] office faithfully, impartially, and justly to the best of the 

m e m b e r 1 s [HIS] ability. A r ecord of the oath shall be filed in the 

Office of the Governor.

* Sec. 30. AS 18.50.160(c) is ame nd e d to read:

(c) W h e n  a bi rth occurs out s id e  an institution, the certificate 

shall be p repar ed  and filed b y  one of uhe following in the indicated 

order of priority:

(1) the ph y sician in att endance at or immediately after the 

birth; or in the [HIS] absence of a phy sician

(2) a p e r so n  other than a parent in attendance at or imm e­

diately after the birth; or [IN HIS ABSENCE]

(3) a parent, or, if a parent is unable [THE IATHER,
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MOTHER, OR, IK THE / i.SEKCE OF THE F AT H ER  AND THE INABILITY OF THE 

MOTHER], the person in charge of the premises where the birth occurs.

* Sec. 31. AS 18.55.375 is amended to read:

Sec. 18.55.375. INVES TM EN T OF STATE SURPLUS. Notwithstanding 

other provisions of law, when the comm is s io n er  of revenue determines 

that there is in the state treasury a surplus above an amount suf fi­

cient to meet current cash expenditure needs, the surplus may be 

invested, in add ition to the investments p e rm it t ed  by AS 37.10.070(a), 

in mortg ag es  owned by the au thority for loans made to cooperatives 

under AS 18.55.370(2) and secured by real estate in the s t a t e . The [, 

V.'HICH] investments shall be subject to the terms and conditions that 

the au thority and the co mmissioner of revenue ma y provide in a [ANY] 

contract of sale. Investments allowed by this section shall be made 

as pro vided for. other investments of state m o n e y  under AS 37.10.070 

[AS 37.1 0.070(a), (f), (g) AND (i)]. The terms and conditions of a

[ANY] contract of sale autho ri ze d to be ma de  under this section may  

include but are not limited to

(1) the investment by the state in a specified or d eter mi n­

able amount of mortgages;

(2) the exist ence of a prior lien on aiid pledge of the 

mo rt ga ge s invested in by the state;

(3) provisions r e la ti ng to the su bo rdinat io n of the state's 

interest in and ap p li ca ti on of annual payments of pr in cipal ano inter­

est or the proceeds of a p er mitted sale of, or insurance or p r e p a y­

ments on, the mortgages; and

(A) the right of the a ut h or it y to r ep ur ch ase the mortgages 

at a pr e de t er m in e d price.

Sec. 32. AS 18.55.570(a) is amended  to read:

(a) The authority m a y  issue bonds and notes from time to time 
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for any of its corporate purposes including the payment of principal 

and interest upon advances for surveys and plans for ’-edeve^opment 

projects. The authority may issue refunding bonds for the purpose of 

the payment or re tir e me nt  or in exchange for bonds pre viously issued 

by it. The authorit y may issue the types of bonds and notes it de t er­

mines, including bonds and notes on wh i ch  the principal and interest 

are payable (1) exc lusivel y from the income, proceeds, and revenues of 

the redevel opment project financed w i t h  the proceeds of the bonds or 

notes, or (2) ex c lu si ve ly from the income, proceeds, and revenues of 

any of its redeve lo p me n t projects wh ether or not they are financed in 

whole or in part with the proceeds of the bonds or notes [, OR (3) IN 

V.'riOLF OR IK PART FR OM  TAXES A L LO CA TED TO, AMD PAID INTO A SPECIAL FUND 

BY A CITY, BOROUGH, O R  OTHER TAXICG A G EN CY  UN DE R THE PROVISIONS OF 

AS 18.55.695 - 18.55.700]. The bonds or notes may be further secured 

by a pledge of all or any part of a loan, grant or contribution from 

the federal gover n me n t or from another source, or by a mortgag e of a 

redevelopment pr oject of the authority.

* Sec. 33. AS 18.55.695, 18.55.696, 18.55.697, 18.55.698, 18.55.700-

(e) - ( h ) , 18.55.915, and 18.55.950(19) are repealed.

* Sec. 31. AS 18.56.030(c) is amended to read:

(c) The bo ar d mem be r s described in (a)(2) and (a)(3) of this 

section serve two- ye ar  terms. [HOWEVER, THE INITIAL APPOINT ME NT  OF 

ONE M E M B E R  DE SC R IB E D IN (a)(3) OF THIS SECTION SHALL BE FOR A ONE-YEAR 

T E R M . ]

* Sec. 35. AS 18.56.105 is amended to read:

See. 18.56.105. AL LO C AT I ON  OF LENDING ACTIVITIES. The co rpo­

ration shall designate regions w i t h i n  the state w h i c h  in the ag gr e­

gate, encompass the entire state. In parti cipating in the mak in g or 

purchasing of loans under AS 18.56.090(2) and (3) [AS 18.56.090(1) -
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(3)] or under AS 18.56.100, the corporat io n shall mak e its money 

available through the private financial institutions in the state 

with in each region de si gn at e d by the corporati on  under this section. 

The corporation shall allocate its mo n ey  among the regions on the 

basis of recent and future an t ic ip at ed lending activity as well as the

potential ne ed  for the loans in each regio n and may reallocate its

money among the regions as it considers a pp ropriat e to reflect changes 

in lending activity or need in the regions.

* Sec. 36. AS 18.56.210(9) is repealed.

* Sec. 37. AS 18.56.210(13) is amended to read:

(13) "bond" or "obligation" mea ns  a bone1, bond anticipation 

n o t e , or other note of the corporation a u t h o r i z e d to be issued by the 

cor poration under this chapter, or a mo r tg a g e  par ti ci pa tion c e r t if i­

cate irsued wi th  respect to mo rt ga ge s of the corporation.

* Sec. 38. AS  15.60.057(b) is amended to read:

(b) The [TERMS OF] me mb ers of the bo a rd  serve staggered terms of

[ARE] four years_. A [EXCEPT THAT (1) THE MEMB E RS  OF THE BOARD FIRST

TAKING OFFI C E SHALL SERVE, AS DESIGNATE D EY THE G OVERN OR  AT THE TIKE 

OF APPOINTMENT, ONE F OR  A TE R M OF ONE YEAR, ONE FOR A TER M OF TwO 

YEARS, AND  ONE FOR A  T E R M  OF FOUR YEARS, AN D (2) A] va ca nc y  caused by

the death, resignation, or removal of a m e m b e r  before the expiration

of the term for w h i c h  the m ember [HE] was appointed shall be filled 

only for the remainde r of the un e xp ir ed  term. A member of the board 

may be re mo ve d by the g o ve rn or  for inefficiency, neglect of duty or 

ma lfeasance in office.

* Sec. 39. AS 18.60.070 is amended to read:

Sec. 18.60.070. C O N T RO L  OF FUNDS. Funds appropria te d by the 

legislature for AS 18.60.010 - 18.60.105, [FUNDS IN THE BOILER FUND 

CREATED F OR  AS 18.60.380,] and contributions shall be spent only for 
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the s-urposes of AS 18.60.010 - 18.60.105.

* Sec. 40. AS 18.67.020(b) is amended Co read:

(b) Me mb er s of Che board serve staggered Cerms of [THE TERM OF 

OFF ICE OF EACH M E M B E R  OF THE B O AR D IS] Chree years [, EXCEPT THAT OF 

THE MEMBE RS  FIRST A P PO I NT E D ONE SHALL EE APPOINTED FOR A TERM OF THREE 

YEARS, ONE FOR A TE R M OF TWO YEARS, AND  ONE FOR A TERM OF ONE YEAR].

All vacancies, except Chrough Che ex piration of term, shall be filled

for che u ne xp ired Cera only.

* Sec. 41. AS 24.45.171(12) is amended Co read:

(12) "public official" or "public off i c er , [OFFICE]" means a 

public official [OR PUBLIC OFFICE] as defined in AS 39.50.200(a); 

hovrever, ic does noc include a judicial officer or an elecCed or 

app ointed  mu n ic i pa l  officer.

* Sec. 42. AS 25.24.160(5) is amende d Co read:

(5) for Che [TO] change of [THE] name of either [ONE] of

Che parties.

* Sec. 43. AS 28.10.411(d) is repealed.

* Sec. 44. AS 28.10.502(b) is amende d to read:

(b) A lien under this section is limited to towing and storage 

charges [ASSESSED AC C OR D I N G  TO THE TARI FF  FILED BY THE CARRIER WITH 

THE A L A S K A  T R A N S P O RT AT I ON  COMMISSION; HOWEVER, IN THE ABSENCE OF A 

FI LED TARIFF, THE TOWI N G OR STORAGE CHARGE SHALL BE THE SAME AS THE 

L O W E S T  SIMILAR CHARGE IN THE O T H E R  FI LE D TARIFFS COVERING THE SAME 

SERVIC E OR R O U T E ] . Storage charges cease to be part of the lien after 

60 days unless the registered owner or primary lienholder, if any, has 

been given actual not ic e of the p o s s e s s o r y  lien w i t h in  that time or 

unle ss a ce r t if i ed  lettr-*- has been m a il ed  wi th in  that time to the 

owner and pr im a ry  lienholder, if any, at their addresses of record 

wi th  the De p ar tm e nt  of Public Saf ety or the corresponding office in
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another j u r i s d i c t i o n  in wh ic h the title to the motor vehicle and the 

lien on it are recorded.

* Sec. 45. AS 29.10.040(a) is amende d to read:

(a) A ca nd id ate for a charter commis si o n of an existing m u n i c­

ipality shall hav e bee n qu al if i ed  to vote in that [BE A  VOTER OF AN 

EXISTING] m u n i c i p a l i t y  for at least one year [THREE YEARS] immediately 

preceding  the charter com mission election.

* Sec. 46. AS  29 .45 .030(a)(4) is amended to read:

(4) pr op er ty of a non bu si ness orga ni za tion [OR ITS A U X I L I A­

RY] comp osed enti re ly  of persons wi t h 90 days or more of active ser­

vice in the armed forces of the United States whose conditions of

service and separ at io n w e re  other than dishonorable, or the property 

of an a u x i l ia r y of that o r g a n i z a t i o n ;

* Sec. 47. AS 29.60.120(a)(3) is am ended to read:

(3) to a mu n ic i p a l i t y  in w h i c h  a [LICENSED] health facility 

is oper; 'red, S2,000 per bed for each bed actually used for patient 

care, limited to the num ber of beds p r o v id ed  for in the construction 

design of the h e a l t h  facility, or $8,000 per health facility as the 

m u n i c i p a l i t y  determines.

* Sec. 48. AS  29.60.360(a) is amended to read:

(a) The base amount to be di st ributed  from the municipal as sis­

tance fund to each m u n i c i p a l i t y  for the fiscal year shall be the 

amount r e c e i v e d  by the m u n i c i p a l i t y  during fiscal year 1978 under 

AS 43.70 .080 as that section provided befo re the 1978 am e n d m e n t . A 

city i nc o rp o r a t e d  w i t h i n  a b o r o u g h  after June 30, 1977, shall receive 

as a ba se  amount a share of the amount d i stribut ed  to the borough in 

whi ch it is lo cat ed based on a ratio of p o pu l at i on  in the city to the 

total p o p u l a t i o n  of the borough. A city in co rporate d outside a b o r­

ough after June 30, 1977 , shall receive as a base amount the amount
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r eceive d by the city in the state most closely approximating it in 

p op u la ti o n at the time of its incorporation. A bor o ug h incorporated 

after June 30, 1977, shall receive as a base amount the amount r e­

ceived by the b o r ou g h in the state m o s t  closely approximating it in

p o pu l a t i o n  at the time of its incorporation. The base amount to be 

dis tr ib ut ed to each m u n i c i p a l i t y  o r g a n i ze d  unde r federal law shall be 

the amount received  as a base amount by  the city most closely a p pr o x­

imating it in po pu l at i on  on June 30, 1977.

* Sec. 49. AS 29.60 is am ended by adding a n e w  section to read:

Sec. 29.60.365. M U N I CI P AL I TI ES  O R G A N I Z E D  UN D ER  FEDERAL LAW. To 

qualify to receive m o n e y  under AS 29.6 0. 35 0 - 29.60.370, a m u n i c i p a l­

ity organize d under federal law as an Indian reserve that existed 

before enactment of 43 U.S.C. 1618(a) and is continued in existence 

under that subsection sh.'ll form a c om m un it y development corporation 

with a u th o ri t y to determine h o w  m on e y r e ce iv ed  under AS 29.60.350 - 

29.60.37 0 will be used. The charter m u s t  req ui re  that the governing 

board of the cor poration  shall be el ec te d at an annual election open 

to all residents of the m un i ci p a l i t y  w h o  are regi st er ed and qualified 

to vote in state elections. The d ep ar tment m a y  distribute money for 

the mu ni ci pality only to a c o rp or at ion or ga nized in accordance with 

this section and only after the c o rpora ti on  has delivered a written 

wa iv e r  of sovereign immunity from legal a ction by the state to recover 

all or a p o r ti o n o f  the m o n e y  dis tr ib uted un de r AS 29.60.350 - 29.60.- 

370.

* Sec. 50. A.S 29.60 is amended  by adding a n e w  section to art. 4 to 

r e a d :

Sec. 29.60.375. DEFINITION. In AS 29 .6 0. 350 - 29.60.370 "mu. 

ipality" includes a m u n i c i p a l i t y  or g anize d un der federal law as an 

Indian reserve that existed be fo re  enact ment of 43 U.S.C. 1618(a) and
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I

1 I is c o n t in ue d  in existence under that subsection.

2 * Sec. 51. R E T R O A CT IV I TY  OF SECTIONS 45 A ND  48 - 50. The amendments to

3 AS 29.10 a nd  AS 29.60 made by secs. 45 and 48 - 50 of this Act are retroac-

4 ! tive to J a n u a r y  1, 1986.

5| * Sec. 52. AS 32.05.020(4) is amended to read:

6| (4) The receipt by a person of a share of the profits of a

7 business is prima facie evidence that the p e rs on  [HE] is a partner in

8, the business, but this [NO S U C H ]  inference may not [ S H A L L ]  be drawn if

9 the [ S U C H ]  profits we re  received in p a ym e nt

10 i (A) as a. debt by in sta llments or otherwise;

11 I (B) as wages of an e m pl oy ee  or rent to a landlord;

12 i (C) as an annuity to a surviving spouse [WIDOW] or

13! r e pr e s e n t a t i v e  of a deceased partner;

(D) as interest on a loan, though the amount of pay- 

is ment varies w i t h  the profits of the business;

15j, (E) as the conside ration for the sale of the goodwill

-

of a business or other property b y  installments or otherwise.

* Sec. 53. AS 32.05.200(b)(5) is amended to read:
s '

(5) a partner's right in s p e c i f i c  partnership property is

not subject to [DOWER, CURTESY, OR] a l lo w a n c e s  to a surviving spouse

[WIDOWS], heirs, or next of kin.

* Sec. 54. AS 34.40.100 is amended to read:

Sec. 34.40.100. W H EN  TITLE OF P U R C H A S E R  FOR VALUE NOT AFFECTED.

The provi si o ns  of AS 34.40.010 and 34 .4 0. 070 - 34.40.130 [, AND

AS 13.05 W I T H  THE E X C E P T I O N  OF AS 13.05.070, AS 13.15.070 - 13.15.130, 

AND AS 13.30.670] m a y  not be construed in any ma nn er to affect or 

impair the title of a purchaser for a v a l u a b l e  consideration unless it 

appears that the pu rc haser had previou. no ti ce  of the fraudulent 

intent of the purchaser's immediate grantor, or of the fraud rendering 
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void rhe title of the grantor.

* Sec. 55. AS 37.05.230(5) is repealed.

* Sec. 56. AS 39.25.120(c) is amended by adding a n ew  paragraph to 

r e a d :

(19) the deputy director of the division of housin g assis­

tance in the Depart me nt  of Community and Re g i on al  Affairs.

* Sec. 57. AS A 1 . 2 1 . 6 1 1 ( b ) (1) is amended to read:

(1) Town sh ip  26 South, Range 55 East, Copper River Meridian

S ection 12: that po rtion w i t h i n  USS 3708

Section 1 3 : that p o r ti on  w ithin USS 3708

Section 23: SE1/ANE1/A, NEl/ASE'l/A, E1/2NW1 /ASE l / A, 

S1/2SE1/A 

Sections 2A and 25 

Sectio n 26: El/2 

Section 33: SE l/ASEl/ASEl/A

Section 3A: E1/2KE1/A, E 1 / 2 S W 1 / A K E 1 / A , S E 1 /A N E1 /A S W1 / A, 

E1/2SW1/ASW1/A, S W1 / AS W1 /ASM1/A,  SE1/ASW1/A, SEl/A 

Section 35

Se ction 36: N E1 / AN W1/ANE1/ A , V.’l /21-71 /2 N E 1 / A , NW1/A,

K 1 / 2 S W 1 /A , N 1 / 2 S W 1 / A S W 1 /A , S W 1 / ASV.71 / ASW 1/A , 

KV71/ASE1/ASW1/A, NW 1/ AS E1 / A 

Sec. 58. AS A 1. 21. 611 (b) (2) is amended to read:

(2) T ow n s h i p  26 South, Range 56 East, Copper River Meridian

Section 7: SW1/ANE1/A, tha t p o r t io n of the S1/2NVJ1/A

w i th i n USS 3 7 0 8 , Sl/2 

Section 8: S E 1 / A S W 1 / A N W 1 / A , SEl/AKWl/A, SW1/A, that 

portion of the S1/2NEI/A w i t h i n  USS 3708 

Section 17: W 1 / 2 K W ./A 

Section 18

-17- CS H B A93(Jud)



S ection 30: N E 1 / 4 N W 1 / 4 N E 1 / 4 , W1 /2Ni-7l/4NE1 /4 , NW1/4, 

W 1/ 2SW1/4

* Sec. 59. AS A 1 . 21 . 6 11 (b) (A ) is t e n d e d  to read:

(4) Tow ns h ip  28 South, Range 55 East, Copper River Meridian 

S ec ti on  1: S 1 / 2 S W 1 / 4 N W 1 / 4 , SWl/4 

S ection 2

Se ction 3: NE1/4, N1/2NW1/4, N 1 / 2 S W 1 / 4 N W 1 / 4 ,

S E 1 / 4 N U 1 / 4 , NE1/4NE1/4SW1/4, N1/2SE1/4, SE1/4SE1/4 

Se ction 4: E1/2NE1/4NE1/4

Se ct io n 10: that portion of M osquito  Lake within the 

ME 1/4

Se ct io n 11: Nl/2, N1/2SE1/4, N E 1/4S W 1/4S E 1/4,

S E 1 / 4 S E 1 / 4 , except USS 3431 

Sectio n 12

Se ction 13: El/2, NE1/4NW1/4, El/2NW1 /4NW1 /4 , 

N W1 / 4N W1 /4 NU1/4 , N W 1 / 4 S E 1 /4NW1 /4 , E1/2SE1/4NV71/4 

[SECTION 15: THAT PORTION OF MO S QU I TO  LAKE]

Se ction 19: Lot 13

Se ction 24: E1./2E1/2, NE 1 /4KU1/4NE 1/4 

S ec ti o n 25: except that portio n north of the Haines 

H i g hw ay  [LOTS 9 - 1 1  AND  16]

Se ct i on  26: that porti on  [OF LOT 5 AND NE1/4NW1/4] 

south of the Haines H i g h w a y , except Lots 2, 3, 

and t h e SM1/4SW1/4 [LOTS 1, 12, A ND  17]

Section 27: that po rtion south of the Haines Highway 

except S 1/2S 1/2 [LOTS 5 - 8 ,  10, 13, 18, 19, AND 22] 

Se ction 23j_ [,] except S1/2S1/2, the south 660 feet of 

Lots 5 - 7 ,  and that portion north of the Haines 
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Highway

Section 29j_ [,] except S 1/ 2 S 1/ 2 S 1/2 , NEl/4SE1/4SE1/4 , 

and Lots 9, 14, 15, and 18 

Section 30: E1/2NE1/4, N1 /2NE1/4SE1/4 [LOT 11, A MD  LOT 

6 EXCE PT  THE SOUTH 660 FEET.]

Section 33: S E 1/4SE1/4SE1/4 [S1/2SE1/4SE1/4]

Section 34: S1/2S1 /2 S1 /2

Section 35: except NW1/4KE1/4, S1/2NE1/4, NW1/4, Sl/2 

[LOT 1]

Section 36_g [,] except SV’l / 4 N\*71 / 4 , Sl/2, and the south 

660 feet of Lots 3 - 4  

* Sec. 60. AS 41.21.611(b)(5) is amended to read:

(5) Tow nship 28 South, Range 56 East. Copper River M er id ian

Section 7: S W 1 / 4 N W 1 / 4 N W 1 / 4 , SW1/4NW1/4,

SW 1/4SE1/4NW1/4 , W1/2N E1 / 4S W 1/ 4 , SE 1/4NE1/4SVJ1/4 , 

NW1/4SV71/4, Sl/2 SW 1 / 4 , SV71 / 4 SV71 / 4 SE 1 / 4

Section 17: W 1 / 2 S W 1 / 4 S W 1 / 4 , SE1/4SW1/4SW1/4 

Section 18: W1/2W1/ 2 K E1 /4 ,  E1/2SW1/4KE1/4 , 

SW1 /4SE1/4NE1/4, Ml/2, .El/4 

Secti on 19

Section 20: W 1 / 2 W1 /2

Section 29: except USS 948, USS 991, Lots 1, 2, and 

4 - 7, KE1/4, E1/2K W1 /4  [LOTS 8 - 1 1 ]

Section 30_g [,] except Lots 1, 4, 5, 8, 15 - 17, and 

the NE1/4SW1/4 

Section 31

Section 32j_ [,] except USS 991, USS 2455, and Lots 1,

2, and 24

Section 33: Sl/2 except USS 2455 and Lots 18 21
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Section 3 A : [LOTS 1, 2, S 1/ 2 N E 1/ 4 S W 1 / 4 J

W1 /2 S K1 / 4S E1 / A , S E 1 / 4 S W 1 / 4 S E 1 / 4 , Sl-71 /A except 

N E T / 4 S W 1/A and Lots 1 and 2 

Sec. 61. AS A 1 . 2 1 . 6 1 1 ( b ) (8) is amended to read:

(8) Township 29 South, Range 56 East, Copper River Me ri di an 

Section 1

Section 2: N1/2NE1/4, E 1 / 2 S E 1 / 4 N E 1 / A , NE1/ANW1/A,

E 1/ 2 N E 1 / A S E l / A , NE1/4 SE1/4SE 1/ 4 

Section 4: W1/2NW1/4, W1 /2 SE 1/4NW1/4, SE1/ASE1/4NW1/A, 

SW1/4, N1/2NW1/4SE1/4, SE 1 / ANX71 / A SE 1 / A , SV71/4SE1/4, 

V71/2SE1/4SE1/4 , SE1/4SE1/4SE1/4 

Section 5: El/2, N1/2HW1/A, S E 1 / 4 N E 1 / 4 S W 1 / A , 

E1/2SF.1/ASW1/A 

Section 6 : K1/2N1/2NE1/A, N E 1/4NW1/4 [NE 1 /ANE1 /4NW1 /A ,

S 1 / 2 N E 1 / 4 N W 1 / 4 ] , S 1 /2NW1 /ACT-71 /A , N1/2SW1/4NW1/A ,

NV71 / A SE 1 / ANV71 / A 

Section 8j_ [, ] except SW1/ASW1/A and S 1/2 SE 1 / A SW 

Section 9

Section 10: S1/2S1/2NE1/A, SW1/4N E1/4NU1/4 , NWl /ANN!/A , 

S 1/2 M W 1 / A , Sl/2 

Section 11: S1/2NE1/A, S 1 / 2 S 1 /2NT-71 / A , NE 1 /ASV71 /ANW1 /A , 

N1/2SE1/AKW1/A, Sl/2 

Sections 12 - 14

Sectio n 15: Nl/2, N 1 / 2 N 1 / 2 S W 1 / 4 , E1/2SE1/4, NW1/4SE1/4, 

E 1/ 2 SW 1/ 4S E1/4 

Section 16: E1/2NE1/4, E 1 / 2 W 1 / 2 N E 1 / A , W 1 / 2 N W 1 / 4 N E 1 / 4 ,

N W 1 /4SW 1 /4 N E 1 /4 , N 1 / 2 N 1 / 2 N W 1 /4 , SE 1 /4NE 1 /4 N W 1 /4 , 

N E 1/ 4 SE1/A NW 1/ 4 

Section 17: N1/ 2NE1/4NE1/4



Section 22: N 1 / 2 N E 1 / 4 N E 1 / 4 t NE1-/4NW1/4NE1/4

Section 23: that portion of the N1/2NW1/4 lying west of

C hilkat Lake 

Sec. 62. AS 41.21.611(b)(9) is amended to read:

(9) T ownshi p 29 South, Range 57 East, Copper River Me ri dian

Section 4: N W 1 / 4 N W 1 / 4 S W 1 / 4 , S 1 / 2 N W 1 / 4 S W 1 / 4 , SW1/4SW1/4,

N W 1 / 4 S E 1 / 4 S W 1 / 4 , S1/2SE1/4SW1/4 

Section 5j_ [ , ] except Lots 2 - 4 ,  N1/2NE1/4,

N E 1 / 4 S E 1 / 4 N E 1 / 4  [, AMD THE NORTH 660 AND THE EAST 660 

FE ET  OF L O T  2]

Section 6: except Lots 1 and 9

Sections 7 and [6-] 8

USS 907

Section 9: V I / 2 W 1 / 2 K E 1 / 4 , S E 1 / 4 S W 1 / 4 N E 1 / 4 ,

SW 1/ 4S E 1/ 4 NE 1 /4  , KW1/4, Sl/2 

Section 10: Lots 1 - 4, W 1 / 2 N E 1 / 4 S W 1 / 4 ,

NW 1/ 4S E1/ 4S W 1/ 4 , E1 /2 SW 1/4SE1/4SW1/4 

Section 14: that portion west of the Haines Highway 

Section 15j_ [,] except NE1/4NE1/4 and Lots 7 - 1 0 ,  13 - 

14

Sections 16 - 18 

USS 786 

Section 19: NE 1 /4 KE 1 /4 N E1 / 4 

Section 20: NE 1/4, E1/2NW1/4, KW1/4NW1/4,

E 1/2 S W 1/4m  1 /4, N E 1/ . S E 1/4, N 1/2M W 1/4 S E 1/4,

SE1/4NW1 /4 SE1/4, NE1/4SE1/4SE1/4 

Sections 21 and 22

Section 23: that por t io n wes t of the Haines Highway

Section 25: that por t io n  wes t of the Haines Highw ay
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1 ! Section 26: that p o r t i o n  west of the Haines Hi ghway

2 j Section 27

3 1 Section 28: NET/A, N E T /4 N V 1 /4, N 1 / 2 N W 1 / 4 N W 1 / 4 ,

4 I N1/2SE 1/4NW1/4, NE1/4SE1/4, N 1 / 2 N W 1 / 4 S E 1 / 4 ,

5 | SE1/4NW1/4SE1/4, NE1/4SE1/ 4S E1 /4

6 | Section 34: NE1/4, NE1 /4NW1/4, N E 1 / 4 S E 1 / 4 N W 1 / 4 ,

7 ! NE 1/4 SE 1/4 , NE 1 / 4NT'71 / 4 SE 1 / 4 , E 1 / 2 S E 1 /4SE 1 /4

8 Section 35

9 1 Section 36: that p o r ti o n west of the Haines Highway

10' * Sec. 63. AS 4 1 . 2 1 . 6 1 1 ( b) (10) is am en de d to read:
(

111! (10) T o wn sh ip  29 South, Range 58 East, C o pD e r River
.1
ij

12 Mer id i an
I]

1 3ll Section 3: S 1/2SW1/4 NW 1/ 4, SW1/4NE1/4SW1/4 , W1/2SW1/4,

14' SE1/4SW1/4, S1/2SV71/4SE1/4

1 8j. Section 4: SV71/4KE1/4NE1/4, W1/2NE1/4, SE1/4NE1/4,

16j| NW1/4, NE1/4SW1/4, SE1/4

1 7! Section 9: N E1 /4 NE1/4

18; Section 10: Nl/2, E1/2SW1/4, E 1 / 2 W 1 / 2 S W 1 / 4 ,

19; NW1/4 NW 1/ 4SW1/4 , SEl/4

20 ; Section 31: that por t io n  south of the Haines High wa y

21 * Sec. 64. AS 4 1 . 2 1 . 6 1 1 (b )(11) is amend ed  to read:

22 (11) T ow nship 30 South, Ran ge 57 East, Copper River

23 M e r i d i a n

24 Section 1

25 Section 2: NEl/4, NE1/ 4N W1 /4, N1/2EW1/4KW1/4 ,

26 SE1/4NW1/4NW1/4, N1/2SE1 /4 NW 1/4, SE1/4SE1/4NW1/4,

27 Nl/2 SE 1 / 4 , N 1 / 2 SE 1/4 SE 1/4

23 Se ction 3: NE 1/ 4 KE 1 /4 N E1 /4

29 Section 12: NEl/4, NE1/4NW1/4, N E 1 / 4 N W 1 / 4 N W 1 / 4 ,
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NE1/4SE1/4NW1/4 , W1 / 2NE1/4 SE1 /4 ,  NE1 /4NW/4SE1 / 4 ,  

E 1 / 2 E 1 / 2 S E 1 / 4 , NW1/4SE1/4SE1/4 

[SECTION 13: NE1/4NE1/4NE1/4]

* Sec. 65. AS 43.25 is repealed.

* Sec. 66. AS 43.26 is repealed.

* Sec. 67. AS 45.50.110 is repealed.

* Sec. 68. AS 45.55.030(d) is amended to read:

(d) Every  registration expires one year from its effective date 

unless renewed. [THE A D M I N I S T R A T O R  M AY  BY RULE OR ORDER PREPARE AN 

INITIAL SCHEDULE FOR R E G I ST RA T IO N  RENEWALS SO THAT SUBSE QU EN T RENEWALS 

OF REGISTRATIONS EFFECTIVE ON M A Y  9, 1955, MAY BE STAGGERED BY C A L E N­

DAR MONTHS. FOR THIS PURPOSE THE A D M I N I S T R A T O R  M AY BY RULE REDUCE THE 

RE GISTRATION FEE PROPORTIONATELY.]

* Sec. 69. AS 4 5 . 8 9 . 5 0 0 ( 4 ) (K) is amended to read:

(K) any other e nergy- sa vi ng device app roved by the 

commission er  of commerce and economic de ve lopment [UNDER AS 44.- 

33.040(12)].

* Sec. 70. AS 47.45.230 is amended to read:

Sec. 47.25.230. PERSONS LI ABLE FOR SU PPORT AND BURIAL. Every 

needy person shall be supported while living and upon dying, shall be 

given a decent bur ial by the spouse, children, parents, grandparents 

[FATHER, MOTHER, GRANDFATHER, GRANDMOTHER], grandchildren, or siblings 

[BROTHERS OR  SISTERS] of the ne e dy  person, if they, or any of them, 

have the ab il it y to do so, in the order named. Every designated 

person who fails to support the nee dy  person  w h e n  directed by the 

department to do so, or fails to give the ne edy person  a decent burial 

shall re imburse the state or a m u n i c i p a l i t y  for the funds expended by 

either the state or a m u n i c i p a l i t y  for the reli ef  or burial of the 

needy person, and these sums w i t h  interest and costs may he recovered

-23- CSHB 4 9 3 (Jud)
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by the state or a m u n i c i p a l i t y  of the state in a civil action.

* Sec. 71. AS 47.37.270(6) is amended to read:

(6) " c oo rd inator"  me a ns  the coordinator o f  the office of 

alcoholism and drug a b u s e ?

* Sec. 72. Se ct ion 55, ch. 37, SLA 1985, is amended to read:

Sec. 55. Sections 1 - 3  and 31 of this Act take effect i m m e d i­

ately in accordance wi t h  AS 01.10.070(c).

* Sec. 73. Section 56, ch. 37, SLA <985, is amended to read:

Sec. 56. Except as pr ov i de d  in sec. 55 of this Act, the sections

of this Act and the portions of sec. 54 [SECTIONS 4 - 54] of this Act 

thac relate to a p a r ti cu l ar  occupation  take effect on the effective 

date of the re gu lations adopted under AS 08.01.065, enacted in sec. 2 

of this A c t , that apply to that o c c u p a t i o n .

* Sec. 74. This Act  takes effect immediately in accordance w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .
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D i e r d or f f
2/8/86/

WORK DRAFT WORK DRAFT WORK DR/.FT

Ori gi na l sponsor: R u l e s / L e g i n a t i v e  Council

IN THE HOUSE BY T HE  J U D I C I A R Y  CO M MI TT EE

CS FOR HOUSE BILL NO. 493 (Judiciary)

IN TH E  L EG I SL A TU RE  OF THE STATE OF A L A S K A  

F OU R TE EN T H L E G I S L A T U R E  - SEC OND SESSION

A  BILL

For an Act entitled: "An Act m a k i n g  c o rr ec t iv e  amendmen ts  to the Alas ka

Statutes as r e c o m m e n d e d  by the re vi s or  of statutes; 

and p r o v i d in g  for an effective ck ce."

BE IT EN AC TE D BY THE LE G IS L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 04.11.070 is ame nd ed  to read:

Sec. 04.11.070. P O WE R  L I M I T E D  TO THE BOARD. O n l y  the b o ar d  may 

issue, renew, transfer, r e l o c a t e , suspend, or revoke a licens e under 

this title.

* Sec. 2. AS 04.11.130(c) is am en de d  to read:

(c) The ho ld er of a b r e w e r y  license ma y  perm it  a p er s on  to 

sample small portion s of the b r e w e ry ' s pr od uc t free of charge unless 

pr oh ib i te d  by a p r o v is i on  of AS 04.16 [AS 04.16.030].

* Sec. 3. AS 04.11.140(c) is a m e n d e d  to read:

(c) The holde r of a w i n e r y  licens e m a y  permit a p e rs o n to sample 

small port io ns oi the wi ne  on the premises free of charge unless 

p ro h ib i t e d  by a p r o v i s i o n  of AS 04.16 [AS 04.16.030].

* Sec. 4. AS 04.11.370(7) is a m e n de d  to read:

(7) use of the l i c en se d  prem ises as a r esort  for illegal 

po sse ss or s or users of narcotics, prostitutes , or p r o m o te rs  of p r o s t i­

tution [PIMPS]; in addition to any o th er legally competen t evidence, 

the character of the premise s m a y  be p r o v e d  by the ge neral r ep utation  

of the pr emises in the co m mu n it y as a reso rt  for il le gal po ss e ss or s  or 

users of narcotics, prostitutes, or p romote rs  of p r o s t i t u t i o n  [PIMPS];

* Sec. 5. AS 04.11.537 is am en de d to read:

- 1 -  CSHB 4 9 3 ( J u d )
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Sec. 04.11.537. A P P L I C A T I O N  OF PRECEDENT. In d e t e r m i n i n g  w h e t h­

er issuance, renewal, transfer, r e l o c a t i o n , suspension, or rev oc a t io n  

of a license is in the best in terests of the public, the b o a r d  need 

not con fo r m to or d i s ti ng u is h  its dec ision from any a c ti on  it has 

taken in the past on ap p li cations pr e se n ti n g si milar facts, but may 

instead base its de cision only on the partic u l ar  facts be fo re it.

* Sec. 6. AS 04.11.560(b) is am e nd e d to read:

(b) A  decision  by the b o a r d  re l at i ng  to the issuance, renewal, 

transfer, r e l o c a t i o n , suspension, or re vo ca t io n of a license under 

this title may be a ppeale d to the superior court u nd e r AS 44.62.560.

* Sec. 7. AS 05.05.010(a) is am en de d to read:

(a) There is created an ath le t ic  commi s s io n w i t h i n  the D e p a r t­

ment of Commerce and Ec on o mi c Develo pm ent. The c o mm i s s i o n  consists of 

four members appoi nt ed  by the governor. One m e m b e r  of the commi ss io n 

must be appointe d from each of the four j u di ci al  d i st ri cts [MAJOR 

SENATE DISTRICTS D E S C R I B E D  IN SEC. 2, ART. X IV OF THE STATE C O N S T I T U­

TION] . The c ommis si on ers must be ap p oi nt ed  for o v e r l a p p i n g  two-year 

terms. Me mb er s of the c o mm i ss i on  serve at the p l e a s u r e  of the g o v e r­

nor and must be selected on t1 e ba si s  of their k n o w n  intere st  in and 

k no w le dg e  of athletics in the state.

* Sec. 8. AS 08.18.081(a) is am en de d to read:

(a) A person h a v i n g  a cl a im  aga in st  a co nt r a c t o r  for any of the 

items referred to in AS 08.18.071 m a y  b ring suit u p o n  the b o n d  in the 

district court of the j udicial  d i st ri ct in w h i c h  v en u e lies. A  copy of 

the complaint shall be served by r e g is t er e d or c e r t i f i e d  mail up o n  the 

co mm i ss io ner at the time suit is filed and the c o m m is s io ne r  shall 

m a i n t a i n  a record, availabl e for public inspection, of all suits 

commenced. Two addit io na l copies shall be served u p o n  the di re c to r  of 

the divisi on  of in surance w i t h  the payment [OF $5] to the d i r e ct or  of 
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a fee set un d er  AS  21.06.250, taxabl e as costs in the action. This

service upon the d i r e c to r shall co nstitu te  service on the surety and 

the director shall tran sm it the complaint or a copy of it to the 

surety w i th in  72 h ou rs  after it has been received. The s urety  upon 

the bond is not liable in an ag g r eg at e  amount in exce ss of that named 

in the bond, but in case cla im s pend i n g at any one time e xceed the 

amount of the bond, the claims shall be satisfied from the bo n d  in the 

f o llow in g order:

(1) labor, i n c l u d in g employee  benefits;

(2) taxes and c o n t r i b u t i o n s  due the state, city and b o r­

ough, in that order;

(3) m a t e r i a l  and equipment;

(4) claims for b r e a c h  of contract;

(5) repair of publ i c facilities.

* Sec. 9. AS 08.20.150 is repealed.

* Sec. 10. AS 08.20.2 00  is a m e n d e d  to read:

Sec. 08.20.200. U N L I C E N S E D  P R AC T I C E  A MISDE ME AN OR. A  p e r s o n  who 

pr ac ti ces ch ir o pr a ct ic  in the state with ou t  a license in v i o l a t i o n  of 

AS 08.20.100 is g u i l t y  of a m i s d em e an or ,  and u p o n  c o n v i c t i o n  is p u n­

ishable by a fine of not m o r e  than $1,000, or by i m p ri s on m en t  for not 

mo re  than a year, or by  both. [IN PR OSECUTIO NS  U N D E R  TH IS  SECTION.

EV ID E NC E  THAT THE D E F E N D A N T  HAS F AI L ED  TO FILE THE D E F E N D A N T ' S  C E R T I F­

ICATE OF R E GI S T R A T I O N  W I T H  T H E  B O A R D  IS PRI MA FACIE E V I D E N C E  T H AT  THE 

D EF E N D A N T  IS NOT A L I C E N S E D  CHIROPRACT OR .]

* Sec. 11. AS 08.54.142(b) is a m e n d e d  to read:

(b) A p e rs o n m a y  not e ngage in the activity of t r a n s p o r t i n g  by 

air wi thout an ann ua l [AIR COMMERCE] certificate as r e q u i r e d  by 

AS 42.30.225 [AS 02.05.040].

* Sec. 12. AS 08 .64.280 and 0 8 . 6 4. 3 50  are repealed.

- 3 -  CSHB 4 9 3 ( J u d )
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* Sec. 13. AS 0 8 . 7 2 . 12 0 is a m e n d e d  to read:

Sec. 08.72.120. R EGISTRA TI ON . It is u n l a w f u l  for a p e r s o n  to 

practice, or attempt, or o ff er to practice, o p t o m e t r y  w i t h o u t  first 

o b ta ining a c e r t i f i c a t e  of r e g i s t r a t i o n  from the b o a r d  [, A N D  W I T H O U T  

F I L I NG  THE C E R T I F I C A T E  W I T H  THE CLERK OF THE S U P E R I O R  C OU R T IN EACH 

J U D I C I A L  DI STRICT IN W H I C H  THE P E RS O N PRACTICES],

* Sec. 14. AS 08 .7 2. 125(b) is a m en d ed  to read:

(b) It is u n l a w f u l  for a p e rs on  to prac tice, or to attempt or 

offer to practice, o p t o m e t r y  in communities on a p a rt - ti me  basis

w i t ho ut  obtai ning a b r a n c h  o f fi ce  certificate of r e g i s t r a t i o n  from the 

b oa r d [ , AND W I T H O U T  F I L I N G  T HE CER TIFICATE W I T H  THE C LE R K OF THE

S U P E R I O R  COURT IN EA CH  J U D I C I A L  D IS T R I C T  IN W H I C H  T HE  P E R S O N  M A IN TA I NS  

A  B RA N CH  O F F I C E ] .

* Sec. 15. AS 08 .7 2. 1 30  is repealed.

* Sec. 16. AS 08.88.421 is a m e n d e d  to read:

Sec. 08.88.421. EX CE PT I ON S . This chapter do e s  not ap ply to

(1) a p e r s o n  w h o  is not licensed u n d e r  this c h a p te r  who

m ak es  a real e st a te  tr an s a c t i o n  w i t h  respect to r e a l  estate the person

owns or' on the p e r s o n ' s  own behalf, unless the t r a n s a c t i o n  involves 

land defined in A S  34.55. 04 4(6) w h i c h  is not in Alaska;

(2) an a t t o rn e y in fact under  a power o f  at t or n ey  a u t h o r i z­

ing the cons u mm a ti o n of a spe c i fi c real estate transaction ; an a t t o r­

ney in fact ma y n o t  act as such for more than t w o  tr a ns a ct i on s  in a 

c alenda r year;

(3) a l a wy e r p e r f o r m i n g  duties as a lawyer;

(4) a p u b l i c  offic ia l in the conduct of official duties;

(5) a p e r s o n  ac ti n g  as receiver, trustee, administrator, 

executor, or guardian;

(6) a p e r s o n  ac ti ng u n d e r  court order;

CSHB 4 9 3 ( J u d )  - 4 -
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(7) a p er s on  act in g u n de r the au t ho ri t y of a will or trust 

i n s t r u m e n t ;

(8) a p e r s o n  de al in g  in mineral rights transactions;

(9) [EACH OF THE FOLLOWING:

(A)] a dom es ti c or foreign co rp oratio n,  [OR] a general 

or limited p a r t n e r s h i p ^  [;] or

[(B)] a p a rt n er  or regular e m p l o y e e  of a d omes ti c or 

foreign c o r p o r a t i o n  or a general or l i m i t e d  pa rt nership , when 

performing an act d e s c r i b e d  in AS 08. 88.161 in the regular 

course, or as an inci de nt  to, the ma n ag em en t, sale^ or other 

disposition of real e s ta te  ow ned by the c o r p o r a t i o n  or p a r t n e r­

ship; the e x e m p t i o n  p r o v i d e d  in this p a r a g r a p h  [SUBPARAGRAPH] 

does not a p p l y  to a p e r s o n  w h o  performs an  act de s c ri b ed  in 

AS 08.88.161 either as a v o c a t i o n  or for c o m p e n s a t i o n ^  if the 

amount of t h e  c o m pe n sa t io n io dependent u p o n  or di r e ct ly  related 

to the v a l u e  of the real es tate with respect to w h i c h  the act is 

performedj_ [ . ]

(10) a r e s i d en t  m a n a g e r  of rented real estate if the r e s i­

dent manager's d u t i e s  are limited to the n e g o t i a t i o n  of leases and 

ren tal agreements and the c o l l e c t i o n  of rent for the use of the real 

e state and if the resi dent m a n a g e r  is

(A) e mp lo ye d b y  the owner of the r e a l  estate; or

(B) emp l oy e d by, or engaged u n d e r  co ntract with, a 

licensed r e a l  estate broker.

* Sec. 17. AS 0 9 . 5 5 . 0 1 0  is a m e n d ed  to read:

Sec. 09.55.010. J U R I S D I C T I O N  IN ACTION F O R  C H AN GE  OF NAME. A 

p e r s o n  may b ri ng  an  act io n for change of name in the supe ri or court. 

A  [NO] change o f  nam e of a p e r s o n  may not be m a d e  unless the court 

finds sufficient r e a s o n s  for the change and also finds it consistent

-5- CS H B 493(Jud)
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w i t h  the p u b l i c  interest. A  change of name u p o n  m a r r i a g e , d i s s o l u­

tion , or d i v o r c e  meets these requirements.

* Sec. 18. AS 10.45.120 is am en ded to read:

Sec. 10.45.120. CO R P OR AT E  NAME. The c o r p o r a t e  name of a p r o f e s­

sional c o r p o r a t i o n  shall co nt ai n the last n a m e  of one or m o r e  of its 

shareholders, u n l es s  the r e gu l at io n s of a p a r t i c u l a r  r e g u l a t i n g  board 

or the ethics of  a p ro f es s i o n  permit the use of  a c or p or a te  name which 

does not i n c l u d e  the surname of any present or former shareholder. 

The corporate n a m e  shall be ended by the w o r d  " C o r p o r a t i o n ," or " I n­

corporated," or by the a b br e v i a t i o n  "Corp." or "I nc.," or by the 

words, "a p r o f e s s i o n a l  c o r p o r at io n ^"  or by the a b b r e v i a t i o n  " P .C ."

* Sec. 19. AS 11.81.250(a) is a m en de d  to read:

Sec. 11.81.250. C L A S S I F I C A T I O N  OF OFFENS ES . (a) For purposes 

of sentencing u n d e r  AS 12.55, all offenses d e f i ne d  in this title, 

except murd er in the first and second degree, sexual as sa u l t in the 

first degree, sexi âi abuse of a m i n o r  in the fi r st  degree, miscon d u ct  

involving a c o n t r o l l e d  su bstance in the first degree, and kidnapping, 

are classified  on the ba sis of their seriousness, a cc ordi ng  to the 

type of injur y c h a r a c t e r i s t i c a l l y  caused or r i s k e d  by  c o m m i s s i o n  of 

the offense a n d  the cu lpa bi l it y  of the offender. Excep t for m u r d e r  in

the first a n d  second degree, sexual assault in the first degree,
,

sexual abuse o f  a m in or  in the first degree, m i s c o n d u c t  i n v o l v i n g  a 

controlled s u b s t a n c e  in the first degree, and k i dn a pp i ng ,  the offenses 

in this title are  c la s si f ie d  into the fo llowing categories:

(1) class A felonies, which c h a r a c t e r i s t i c a l l y  involve

conduct r e s u l t i n g  in serious ph ys ical injury o r  a substa nt ia l ri s k  of 

serious p hy si ca l injury to a person;

(2) class B felonies, which c h a r a c t e r i s t i c a l l y  involve

conduct r e s u l t i n g  in less severe viol en ce a g a i n s t  a p e r s o n  than class
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A felonies, aggra v at e d offens es  against p r o p e r t y  interests, or a g g r a­

vated offen se s against pub li c ad m in i s t r a t i o n  or order;

(3) class C felonies, w h i c h  c h a r a c t e r i s t i c a l l y  involve 

conduct serious enough to deserve felony  c l a s s i f i c a t i o n  but not ser i­

ous enough to be c la ssifie d as A or B felonies;

(4) class A  misdem ea n or s , w h i c h  c h a r a c t e r i s t i c a l l y  involve

less severe v i ol e n c e  against a person, less serious offenses against

pro pe rt y interests, less serious offenses against p u bl ic  a d m i n i s t r a­

tion or order, or less serious offenses ag ainst pu blic h e a l t h  and 

decency than felonies;

(5) class B m is d em eanors, w h i c h  c h a r a c t e r i s t i c a l l y  involve

a minor ri s k or physical injury  to a person, m i n o r  off enses against

prop er ty  interests, minor  of fe nses agains t publ i c a d m i n i s t r a t i o n  or 

order, or m i n o r  offenses ag a in s t public h e a l t h  and decency;

(6) violations, w h i c h  c h a r a c t e r i s t i c a l l y  involve conduct 

inappropriate to an ord er l y so ci e ty  but w h i c h  do not denote c r i m i n a l­

ity in their commission.

* Sec. 20. AS 11.81.250(b) is a m en d ed  to read:

(b) The c l a s s if i ca t io n  of each felony defi n e d in this title, 

except m u r d e r  in the first and second degree, sexual as sault in the 

first degree, sexual abuse of a m i n o r  in the first degree, misconduct 

involving a c on tr o l l e d  su b stance in the first degree, and kidnapping, 

is d es ig n at e d in the se cti on def in i ng  it. A  felony u n d e r  A la s ka  law 

defined ou ts id e this title for w h i c h  no pena l ty  is s p e c i f i c a l l y  p r o­

vided is a class C felony.

* Sec. 21. AS 12.55. 1 5 5 ( c ) (20) is amended to read:

(20) the d ef e nd an t was on fur l o ug h u n d e r  AS 33.30 or on 

parole or p r o b a t i o n  for another  felony charge or co nv i ct io n  that would 

be consider ed  a prior felo ny c on vi c t i o n  unde r AS 1 2 . 5 5 . 1 4 5 ( a ) ( 2 ) ;
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* Sec. 22. AS 14.08.081 is am e nd ed  to read:

Sec. 14.08.081. RECALL. The me mb e rs  of a regi on a l school board 

are subject to recall in a c c or d an ce  w i t h  AS 29.2 6. 24 0 - 29.26.360, 

except that the dir e c to r of [THE D I V IS I ON  OF] electio ns  shall perfor m 

the fun ctions of a m u n i c i p a l  clerk, [AND] the l ie utenan t governor 

shall p e rf or m  the fxinctions of the as se mbly or co unc il un der those 

s e c t i o n s , and the last r e g ul ar  el e ct i on  is the last r e g u la r  election 

hel d w i t h i n  the reg io na l e du ca ti onal a tt endance a r e a .

* Sec. 23. AS 14.11.105, 14.11.110, 14.11.115, 14.11.120, 14.11.125,

14.11.130 and 14.11.135(1) are repealed.

* Sec. 24. AS 14.12.030(b) is am en ded to read:

(b) Each bor o u gh  and city school district w i t h  an average daily 

m e m b e r s h i p  ex ceed in g 5,000 has a school b o ar d of seven, nin e or eleven 

members, as e s ta b l i s h e d  by ordinance. [SCHOOL BO ARD M E M B E R S  M A Y  BE 

E L E C TE D  AT  LARGE, OR AS P R O V I D E D  IN AS 29.23.310.]

* Sec. 25. AS 14.20.160 is am en de d to read:

Sec. 14.20.160. LO SS  OF T E N U R E  FIGHTS. T en ur e  rig ht s are lost 

w h e n  the teacher's em p lo y me n t in the district is i n t e r r u p t e d  or t e r­

min a t e d  [, OR W H E N  THE T E A C H E R  REACHES THE AGE OF 65].

* Sec. 26. AS 14.20.220(f) is repealed.

* Sec. 27. AS 18 . 05 . 04 0( a ) (10) is repealed.

* Sec. 28. AS 18.08.040(a) is amended to read:

(a) M e m b e r s  of the counci l shall be a pp o in te d for staggered 

[OVERLAPPING] terms of four years.

* Sec. 29. AS 18.08.040(b) is am en d e d to read:

(b) Each year the g o v er n or  shall appoint a c onsumer  to one of

the s ta gg ered terms on the cc un cil that expire during  that year [OF 

THE 11 IN ITIAL A P P O I N T M E N T S  TO THE COUNCIL, TWO SHALL BE A P P O I N T E D  FOR 

O N E - Y E A R  TERMS, T HR EE  F O R  T W O - Y E A R  TERMS, THREE F OR  T H R E E - Y E A R  TERMS,

CSHB 4 9 3 ( J u d )  - 8 -
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A ND  TH R EE  FOR F OU R -Y E AR  TERMS. A  CO N S UM E R SHALL BE A P P O I N T E D  TO EACH 

OF T HE SE  O V E R LA P PI N G TERMS. A P P O IN T ME N TS  MA D E  ON  THE E X P I R A T I O N  OF 

T HE  IN ITIAL A P P O I NT M EN TS  S HA LL  BE MA D E  FOR FOUR YEARS].

* Sec. 30. AS 18.26.030(b) is amended to read:

(b) The four p ublic me mb er s a pp o in te d u nd e r (a)(A) of this 

se ction serve for st ag g er e d four-ye ar  terms. Each must be a resident 

of the state and a q u a l i f i e d  v o t e r  at the time of a p po i n t m e n t  and 

shall comp ly w i t h  the r e q ui r em en t s of AS 39.50 (conflict of interest). 

[THE PUBL IC MEMB E RS  F IR ST A P P O I N T E D  SHALL HAVE TE RM S OF ONE, TWO, 

THREE A ND  FO UR  YEARS RE SP EC T IV E LY ,  TO BE DE T ER M I N E D  BY LOT.] Each 

m e m b e r  shall hol d office for the term of the [HIS] ap p oi n t m e n t  and

un ti l a [HIS] successor has b e e n  ap po in te d and qualified. A m e m b e r  is 

el ig ib le for reap pointment. A  v a ca nc y  on the b o a r d  of directors 

o cc u r r i n g  other than by e x p i r a t i o n  of term shall be filled in the same

m a n n e r  as the original a p p o i n t m e n t  but for the u n e x p i r e d  term only.

Each m e m b e r  of the b o ar d b e f o r e  enteri ng  upon  the [HIS] duties of

office shall take and su bs c ri b e to an oath to p e r f o r m  the duties of 

[HIS] office faithfully, impartially, and j u st ly  to the bes t of the

m e m b e r 's [HIS] ability. A  reco rd  of the oath shall be filed in the

Of fi c e  of the Governor.

* Sec. 31. AS 18.50.160(c) is a m e n de d  to read:

(c) W h e n  a birth occurs outside an institution, the cert ificate 

shall be p r e p a r e d  and filed by one of the following in the indicated 

order of priority:

(1) the p h y s i c i a n  in a tt en dance at or immed i at e ly  after the 

birth; or in the [HIS] ab se nc e  of a ph y si ci a n

(2) a perso n other  than a parent in a t te n da n ce  at or im m e­

diately after the birth; or [IN HIS ABSENCE]

(3) a parent, or, if a par en t is una bl e [ THE F A T H E R ,

- 9 -  CSHB 4 9 3 ( J u d )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MOTHER, OR, IN THE A B S E N C E  OF THE F A TH E R AND THE I N A B I L IT Y O F  THE 

MOTHER], the pe rs o n  in charge of the premises where the b i r t h  occurs.

* Sec. 32. AS 18.55.375 is ami— •’ad to read:

Sec. 18.55.375. I NV ES T M E N T  OF STATE SURPLUS. N o t w i t h s t a n d i n g  

other pr ovisions  of law, w h e n  the co mm is sioner of rev en ue  determines 

that there is in the state tr e a su r y a surplus above an amo unt s u f f i­

cient to meet current cash e xp e nd i t u r e  needs, the surplus m a y  be

invested, in addition to the in v es tm ents p er mitted by AS 37.10.070(a), 

in m o r t g a g e s  owned by the a u t h o r i t y  for loans ma d e to c o op erat iv es  

u nd e r AS 18.55.370(2) and s e cu re d  by  real estate in the s t a t e . The [, 

WHICH] investments shall be su bject to the terms and condi ti on s that 

the a u t h o ri t y and the c o mm i ss i on e r of revenu e ma y pr ov id e in a TANY] 

contract of sale. In vestments a l l ow e d by this section shall be made 

as p r o v i d e d  for other in v es tm ents of state m o n e y  un de r AS 37.10.070 

[AS 37.10.070(a), (f), (g) A N D  (i ) ] . The terms and condit io ns  of a

[ANY] con tract of sale a u t h o r i z e d  to be made under this s e c t io n  may 

include but are not limited to

(1) the investment by the state in a specified or d e t e r m i n­

able amount of mortgages;

(2) the existe nc e of a prior lien on and p l e dg e  of the

m o r t g a g e s  inve st ed in by the state;

(3) provisions r e l a t i n g  to the sub or di na tion of the state's 

int erest in and ap pl i c at i on  of a n nu al  payments of pr in cipal and i n t e r­

est or the p roceeds  of a p e r m i t t e d  sale of, or insurance or p r e p a y­

ments  on, the mortgages; and

(A) the right of the a u t h o r i t y  to r epurcha se  the m o r t ga g es  

at a p r e d e t e r m i n e d  price.

* Sec. 33. AS 18.55.570(a) is amen d ed  to read:

(a) The authority m a y  issue bonds and notes from time to time

CSHB A9 3 ( J u d )  - 1 0 -
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for any of its corporate p urposes  in cl ud in g the p a y m e n t  of pri ncipal

and interest ; on advances for surveys and plans for r ed ev e l o p m e n t

projects. The a ut ho rity m a y  issue re fu n di ng  bonds for the p u rp o se  of 

the p a y me n t o; retire me nt  or in e x ch an ge for bonds p r e v i o u s l y  issued

by  it. The a ut ho rity m ay issue the types of bonds and note s it d e t e r­

mines, in cluding bonds and notes on w h i c h  the p r i n c i p a l  and interest 

are pa ya bl e  (1) e x cl us i ve l y from the income, proceeds, and rev e nu es  of 

the red e ve l op m en t project f i n a nc e d w i t h  the proceeds  of the bonds  or 

notes, or (2) exclu s i ve ly  fro m the income, proceeds, and re ve n ue s of 

any of its redevel o p me nt  pr oj e ct s  w h e t h e r  or not they are f i na n c e d  in 

w ho l e or in part w i t h  the pro c ee ds  of the bonds or n ot es [, OR (3) IN

W HO L E O R  IN PA R T F R O M  TAXES A L L O C A T E D  TO, AND PAID INTO A  S P EC I AL  FUND

BY A  CITY, BOROUGH, O R  O T H E R  r \XING A G E N C Y  U N D E R  THE P R O V I S I O N S  OF 

AS 18.55.695 - 18.55.700]. The bonds or notes m a y  be furth er  secured 

b y  a p l ed ge  of all or any part of a loan, grant or c o n tr i bu ti o n from 

the fe deral go v er n me n t or from anoth er  source, or by  a m o r t g a g e  of a 

re de v e l o p m e n t  proj ec t of the authority.

* Sec. 34. AS 18.55.695, 18.55.696, 18.55.697, 18.55.698, 18.55.700-

(e) - ( h ) , 18.55.945, and 18.55.950(19) are repealed.

* Sec. 35. AS 18.56.030(c) is am en de d  to read:

(c) The b o a r d  mem b er s  d e s c r i be d  in (a)(2) and (a)(3) of this

se ct i o n serve t wo-ye ar  terms. [HOWEVER, THE IN IT IAL A P P O I N T M E N T  OF 

ONE M E M B E R  D E S C R I B E D  IN (a)(3) OF THIS SECTION  SHALL BE F OR  A  O N E - Y EA R  

T E R M . ]

* Sec. 36. AS 18.56.105 is am ended to read:

Sec. 18.56.105. A L L O C A T I O N  OF L E N D I N G  ACTIVITIES. The c o r p o­

ration shall de si gn ate regions w i t h i n  the state w h i c h  in the a g g r e­

gate, encompas s the entire state. In p a r t i c i p a t i n g  in the m a k i n g  or 

p u r c h a s i n g  of loans und er  AS 18.56.090(2) and (3) [AS 18.56.090(1) -
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(3)] or under AS 18.56.100, the c o r p o r a t i o n  shall ma ke  its money 

av ai la ble th rough the pri v at e fi na nc ial i n st itut io ns  in the state 

w i t h i n  each re gi on d e si g na te d  by the c o r p o r a t i o n  u n d e r  this section. 

The corp o r at io n  shall allo ca t e its m o n e y  among the regions on the 

basis of rece nt and future a n t i c i p a t e d  lending a c t i v i t y  as w e l l  as the 

po te nt ial nee d for the loans in each r egion  and m a y  re al l oc a te  its 

m o n e y  among the regions as it considers ap p ro p r i a t e  to re flect changes 

in lending activity or n e e d  in the regions.

* Sec. 37. AS 18.56.210(9) is repealed.

* Sec. 38. AS 18.56.210(13) is amende d to read:

(13) "bond" or "o bl i g at i on "  m ea ns a b o n d , b o n d  anticipation 

n o t e , or other note of the c or po r at i on  au th o r i z e d  to be issu ed by  the 

c o rpor at io n un de r  this chapter, or a mo rt g a g e  p a r t i c i p a t i o n  c e r t i f i­

cate issued w i t h  respect to m o r t g a g e s  of the corporation.

* Sec. 39. AS 18.60.057(b) is am en ded to read:

(b) The [TERMS OF] m e m b e r s  of the b o a r d  serve st a gg e re d terms of

[ARE] four years_. A [EXCEPT T H A T  (1) T HE  M E M B E R S  OF THE B O AP D FIRST

T A KI N G OFF ICE SHALL SERVE, AS D E S I G N A T E D  BY THE G O V E R N O R  A T  THE TIME 

OF APPOINTMENT, ONE F O R  A T E R M  OF ONE YEAR, ONE FOR A  T E R M  OF TWO 

YEARS, AND ONE F O R  A T E R M  OF F O U R  YEARS, A N D  (2) A] v a c a n c y  caused by

the death, resignation, or r e m o va l of a m e m b e r  before the expiration

of the term for wh i ch  the m e m b e r  [HE] was ap po i nt ed  shall be filled

only for the re m ai n de r of the u n e x p i r e d  term. A  m e m b e r  of the board

m a y  be removed  by the g o v e r n o r  for ineffici ency, n e g l e c t  of duty or 

m a l f e a s a n c e  in office.

* Sec. 40. AS 18.60.070 is a m e nd e d to read:

Se_. 18.60.070. C O N T RO L  OF FUNDS. Funds a p p r o p r i a t e d  by the 

l eg islature for AS 18.60.010 - 18.60.105, [FUNDS IN T HE  B O I L E R  FUND 

CREATE D FOR AS 18.60.380,] and contri bu t io n s shall be spent only for 

CSHB 4 9 3 ( J u d ) -12-
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the purpos es  of AS 18.60.010 - 18.60.105.

* Sec. 41. AS 18.67.020(b) is amended to read:

(b) Member s of the b o a r d  serve st aggered terms of [THE T E R M  OF 

OFF ICE OF EACH M E M B E R  OF THE BOARD IS] three years [, E X C E P T  THAT OF 

THE M E MB E RS  FIRST A P P O I N T E D  ONE SHALL BE A P P O I N T E D  FOR A  T E R M  OF THREE 

YEARS, ONE FOR A T E R M  OF T WO  YEARS, AND ONE FOR A  T E R M  OF ONE YEAR]. 

All vacancies, except throu gh  the ex pi r at i on  of term, shall be filled 

for the u n e x p i re d  term only.

* Sec. 42. AS 24.45.171(12) is amen de d  to read:

(12) "public offici al " or "pu bl ic  office r [OFFICE]" means a 

pu blic official [OR PUBL IC  OFFICE] as defined in AS 39.50.200(a); 

however, it does not includ e a j u d i ci a l of ficer or an e l ec te d  or 

a pp oi nted m u n i c ip a l officer.

* Sec. 43. AS 25.24.160(7) is amen d ed  to read:

(7) for the [TO] change of [THE] name of either [ONE] of 

the parties.

* Sec. 44. AS 25.24.230(b) is a m e nd e d to read:

(b) If the p e t i t i o n  is b r o u gh t by  one spouse u n de r AS 25.24.- 

200(b), the court m a y  grant the spouses a final decr ee of dis so lution 

and change the name of the p e t i t i o n e r  [RESTORE THE P E T I T I O N E R ' S  PRIOR 

NAME], w h e n  so requested, if the court, upon c o n s i d e r a t i o n  of a f f i d a­

vits supplied by the spouse and the t e stimon y of the spouse at the

hearing, finds that

(1) the spouse pr es e nt  at the hear i ng  u n de rs t a n d s  fully the 

na ture and c on se quences  of the action; and

(2) the condi ti ons in AS 25.24.200(b) hav e been met.

* Sec. 45. AS 25.24.230(e) is am en de d  to read:

(e) If the p e t i t i o n  is b r o ug h t by b o th  spouses under AS 25.24.-

200(a), the court shall change [RESTORE] either spouse's [PRIOR] name,

-13- CSHE 493(Jud)
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if so requested, and shall fully and speci fi ca lly set out in the 

decree the agreem ents of the spouses rela ti ng to child custody, child 

support, visitation, spous al  support, division of property, and the 

a ll oc ation of the ob l ig a t i o n s  of the spouses; and the court shall 

order the performance of these agreements. The court shall also 

state, in the decree, w h e t h e r  child support payments  are to be made 

through the child suppor t en f or ce ment agency. If the p e t i t i o n  is 

br ou gh t by one spouse u n d e r  AS 25.24.200(b), the decree shall state 

that it does not bar fut ure acti o n  on the issues not r e s o l v e d  in the 

d e c r e e .

* Sec. 46. AS 28.10.411(d) is repealed.

* Sec. 47. AS 28.10.502(b) is am ended to read;

(b) A lien under this se ction is limited to towing and storage

charges [ASSESSED A C C O R D I N G  TO THE TA RI FF  FILED BY T HE C A R R I E R  WITH 

THE A L A S K A  T R A N S P O R T A T I O N  COMMISSION; HOWEVER, IN THE A B S E N C E  OF A 

F IL E D TARIFF, THE T O W I N G  O R  ST ORAGE CHARGE SHALL BE T HE  SAME AS THE 

L O W E S T  SI MI LA R CHARGE IN T HE  O T H ER  FILED TARIFFS C O V E R I N G  THE SAME 

SE RVICE OR R O U T E ] . Storag e charges cease to be part of the lien after 

60 days unless the r e g i s t e r e d  owner or primary lienholder, if any, has 

be en  given actual n o t ic e of the p o s s e s s o r y  lien w i t h i n  that time or 

unl es s a ce rt if ied letter has be en  m a i l e d  w i t h i n  that time to the 

own er and primary lienholder, if any, at their ad d re ss es of record 

w i t h  the D ep ar tm ent of P u b l i c  Safety or the c o r r e s p o n d i n g  off ic e in 

an other ju r is d i c t i o n  in w h i c h  the title to the mote icle and the

lien on it are recorded.

* Sec. 48. AS 29.10.040(a) is ame nd e d to read:

(a) A  candidate for a charter commijsion of an e x i s t i n g  m u n i c­

ipality shall have been q u a l i f i e d  to vote in that [BE A  V O T E R  OF AN 

EXISTING] m u n i c i p a l i t y  for at least one year [THREE YEARS] i mm ed iately  

CS HB  4 9 3 (Jud) -14-
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pr ec e di n g the charter co m mi s s i o n  election.

* Sec. 49. AS 29. 45 .0 30(a)(4) is amended to read:

(4) p roperty  of a n o n bu s in e ss  o rg a nizati on  [OR ITS A U X I L I A­

RY] composed e ntir el y of person s wi t h 90 days or more of act ive s e r­

vice in the ar med forces of the U n it ed  States whose co n di t io n s of 

servi ce and s ep a ra t io n  w e r e  o th er  than d i s h o n o r a b l e , or the pro p er ty  

of an a ux il iary of that o r g a n i z a t i o n ;

* Sec. 50. AS 29 .6 0.120(a)(3) is am en ded to read:

(3) to a m u n i c i p a l i t y  in w hi ch  a [LICENSED] h e a l t h  facility 

is operated, $2,000 per bed for each be d actua ll y u s e d  for patient 

care, limite d to the n u mb e r of beds provided  for in the cons tr u ct i on  

de si g n of the h e a lt h  facility, or $8,000 per h e a l t h  f acili ty  as the 

m u n i c i p a l i t y  determines.

* Sec. 51. AS 29.60.360(a) is amen d ed  to read:

(a) The base amount to be d i st r ib ut e d from the m u n i c i p a l  a s s i s­

tance fund to each m u n i c i p a l i t y  for the fiscal year shall be the 

amo unt re ce ived by the m u n i c i p a l i t y  during fiscal year 1978 unde'- 

AS 43. 70.080 as that secti on  p r o v id e d before the 1978 a m e n d m e n t . A 

city in co r po ra t ed  w i t h i n  a b o r o u g h  after June 30, 1977, shall receive 

as a base amount a share of the amount dis tribut ed  to the b o r o u g h  in 

w h i c h  it is lo cated b a s e d  on a ratio of p op u la t i o n  in the city to the

total p o p u l a t i o n  of the borough. A  city incorp orated out si de  a b o r­

ough af ter June 30, 1977, shall re ce iv e as a base amount the amount 

r e c e i v e d  by the city in the state most closely a p p ro x im at i ng  it in 

p o p u l a t i o n  at the time of its incorporation. A b o ro ug h  i n co rpor at ed  

a fter June 30, 1977, shall re c ei v e as a base amount the a mount r e­

ceiv ed  by the b o r o u g h  in the state mo st  closely a p p r o x i m a t i n g  it in 

p o p u l a t i o n  at the time of its incorporation. The base amou nt to be 

d is t r i b u t e d  to each m u n i c i p a l i t y  or g a ni ze d  under federal law shall be
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the amount r ec ei ved as a bas e amount by  the city mo s t  cl os el y  a p p r o x­

imat in g it in p op u la t io n  on Ju ne  30, 1977.

* Sec. 52. AS 29.60 is am e nd e d by  adding  a n e w  section to read:

Sec. 29.60.365. M U N I C I P A L I T I E S  O R G A N I Z E D  U N D E R  F E D E R A L  LAW. To

q u a l i f y  to receive m on e y u n d e r  AS 29 .60.350 - 29.60.370, a m u n i c i p a l­

ity o r g a n iz e d u nd e r federa l law as an Indian rese r v e that existed 

b ef o re  e na ct ment of 43 U.S.C. 1618(a) and is c o n t i nu e d in existence 

u n d e r  that s ubsecti on  shall form a c om mu nity d e v e lo p me n t cor po ration 

w i t h  a u t h o ri t y to de termine h o w  m o n e y  r eceived  u n d e r  AS  29.60.350 - 

29 .60.37 0 will be used. The charter mu s t re qu ir e that the gover ni ng  

b o ar d  of the c o r po r at io n  shall be elect ed  at an annual e l ec ti on  open 

to all resi de nt s of the m u n i c i p a l i t y  w h o  are r e g is te r ed  and qu alified  

to vote in state elections. The d epartmen t m ay  d i s t r i b u t e  m o n e y  for 

the m u n i c i p a l i t y  only to a c or p or a t i o n  or g a ni z ed  in ac co r da n ce  with 

this section and only a ft er the co r po r a t i o n  has d e l i v e r e d  a w r i t t e n  

w a i v e r  of so ve reign i m mu ni ty from legal act ion by the state to recover 

all or a po r ti on  of the m o n e y  di s tr i b u t e d  un d er  AS 29 . 60.350 - 29.60.- 

370.

* Sec. 53. AS 29.60 is am en ded by a d di ng  a n e w  s e c ti o n to art. 4 to

read:

Sec. 29.60.375. DEFINITION. In AS 29.60.350 - 2 9 .60.3 70  " m u n i c­

ipality" includes a m u n i c i p a l i t y  or g a ni z ed  un d er  federal law as an 

I n di an  rese r ve  that existed b e f o r e  en a ctment  of 43 U.S.C. 1618(a) and 

is c on t in ue d  in exi stence u n d e r  that subsection.

* Sec. 54. R E T R O A C T I V I T Y  OF S E CT IO NS  48 A N D  5 1 - 5 3 .  The a me ndment s to 

AS 29.10 and AS 29.60 made by  secs. 48 and 51 - 53 of this Act are r e t r o a c­

tive to J a n u a r y  1, 1986.

* Sec. 55. AS 32.05.020(4) is am en de d  to read:

(4) The receipt by a p erson of a share of the pr ofits of a 
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bus in es s is prima facie e v i de n ce  that the pe rs on [HE] is a p a r t n e r  in 

the business, but this [NO SUCH] in fe re nc e m a y  not [SHALL] be drawn if 

the [SUCH] profits were r e c e i v e d  in payment

(A) as a debt by i n st a ll me nt s or otherwise;

(B) as wa g es  of an e mployee  or rent to a landlord;

(C) as an a n n u i t y  to a s ur vi ving spouse [WIDOW] or

r ep r e s e n t a t i v e  of a d e c e a s e d  partner;

(D) as i nt er est on a loan, though the amount of p a y­

ment var ie s wi th  the p r o f it s of the business;

(E) as the c o n s i d e r a t i o n  for the sale of the goodwill

of a bu si ness or other p r o p e r t y  by in stallme nt s or otherwise.

* Sec. 56. AS 32.05.200(b)(5) is am en de d  to read;

(5) a partner's r ight in specifi c p a r t n e r s h i p  p r o p e r t y  is 

not subject to [DOWER, CURTESY, OR] a ll owance s to a s u r v i v in g  spouse 

[WIDOWS], heirs, or next of kin.

* Sec. 57. AS 3 A .40.100 is a m e n d e d  to read;

Sec. 34.40. 100. W H E N  T I T L E  OF P U R C H A S E R  FOR V A L U E  NOT AFFECTED. 

The pr ovis i on s  of AS 34 . 40 . 01 0  and 34 .40.070 - 34 . 40.130 [, AND

AS 13.05 W I T H  THE E X C E P r "ON OF  AS 13.05.070, AS 13.15.070 - 13.15.130, 

A ND AS 13.30.670] m ay  not be c o n s t r ue d  in any m a n n e r  to affect or 

impair the title of a p u r c h a s e r  for a v a l u a b l e  co n si d e r a t i o n  u n le ss  it 

appears that the p u rc ha s er  h a d  p revio us  n o t ic e  of the fraudulent 

intent of the purcha se r' s i m m e d i a t e  grantor, or of the fraud re ndering 

v oi d  the title of the grantor.

* Sec. 58. AS 37.05.230(6) is repealed.

* Sec. 59. AS 39.25.120(c) is a m e n d e d  by add in g a n e w  p a r a g r a p h  to 

r e a d :

(19) the deputy d i r e c t o r  of the di vi si o n of h o u s i n g  a s s i s­

tance in the Depart me nt  of C o m m u n i t y  and Re g io n al  Affairs.
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1 | * Sec. 60. AS 41 .21. 6 11 ( b) ( 1)  is amended  to read:

2 (1) T o w n s h i p  26 South, Range 55 East, Copp e r R i v e r  Me ri d ia n

S e c ti on  12: that por ti o n w i t h i n  USS 3708 

S e c t i o n  1 3 : that po rt io n w i t h i n  U SS 3708

S e c t io n  23: SE1/4NE1/4, NE1/4SE1 /4 , E 1 / 2 N W 1 / 4 S E 1 / 4 ,

6 S1/ 2S E1 /4

7 S ec ti on s 24 and 25

® Se c t i o n  26: El/2

9 Sect i on  33: SE1/4S E1 / 4S E 1/ 4

S e c t i o n  34: E1/2NE1/4, E l / 2 S W 1/ 4 N E 1 / 4 , S E 1/4 N E 1/4S W 1/4,

E 1/ 2 SW 1/ 4 SW 1 /4 ,  S W 1 / 4 S W 1 / 4 S W 1 / 4 , SE1/4SW1 /4, SE1/4 

S e c t i o n  35

S e c t io n  36: N E 1 /4 N W 1 / 4 N E 1 /4, W 1 / 2 W 1/ 2 N E 1 / 4 , NWl/4, 

N 1/2SW1/4, N l / 2 S W 1/4S W 1/4, SW1/4SW1/ 4S W1 /4, 

N W 1 / 4S E 1/ 4S W 1/ 4 , NW 1 /4 SE 1 /4  

* Sec. 61. AS 4 1. 2 1. 61 1(b)(2 ) is am end ed to read:

(2) T o w n s h i p  26 South, Range 56 East, C opper R i v e r  Me ri d ia n 

S e c t io n  7: SW1/4NE1/4, that p o r t i o n  of the S1/2NW1/4 

w i t h i n  USS 3 7 0 8 , Sl/2 

S e c t i o n  8: S E 1 / 4 S W 1 / 4 N W 1 / 4 , SE1/4NW1/4, SW1/4, that 

p o r t i o n  of the S1/2NE1/4 w i t h i n  USS 3708 

S e c t i o n  17: W1 /2NW 1/ 4

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23 S e c t i o n  18

24

25

26

S e c t i o n  19: Wl/2, SW1/4SE1/4

S e c t i o n  30: N E 1 / 6 N W 1 / 4 N E 1 / 4 , W 1 / 2 N W 1 / 4 N E 1 / 4 , NWl/4, 

W 1 / 2 S W 1 / 4

27 | * Sec. 62. AS 41 .21 .6 1 1( b )( 4 ) is ame nd ed  to read:

28 (4) T o w n s h i p  28 South, Range 55 East, Copp e r Riv er  Mer i di a n

29
S e c ti on  1: S 1/ 2 S W 1 / 4 N W 1 / 4 , SW1/4 
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Section 2

Section 3: NEl/4, N1/2NW1/4, N 1 / 2 S W 1 / 4 N W 1 / 4 ,

SE1/4NW1/4, NE1 /4 NE 1/ 4S W 1/ 4 , N1/2SE1/4, SEl/4SEl/« 

Sectio n 4: E1 /2 NE 1/ 4 NE 1/ 4

Section 10: that p o r ti o n of M o s q u i t o  Lake w i t h i n  the 

NEl/4

Secti on 11: Nl/2, N1/2SE1/4, N E 1/4S W 1/ 4 S E 1/ 4 ,

S E 1/4S E 1/4, except USS 3431 

Section 12

Secti on 13: El/2, NE1/4NW1/4, E 1 / 2 N W 1 / 4 N W 1 / 4 , 

NW 1/4NW1/4N W1 /4 , N W 1 / 4 S E 1 / 4 N W 1 / 4 , E 1/ 2 SE 1 /4 N W1 /4  

[SECTION 15: T H A T  PO RT IO N  OF M O S Q U I T O  LAKE]

Section 19: Lot 13

Se ction 24: E1/2E1/2, N E 1 / 4 N W 1 /4NE1/4 

Secti on 25: except  that port i on  north  of the H a in es  

H i g h w a y  [LOTS 9 - 11 AND 16]

Section 26: that p o r t i o n  [OF L O T  5 AND NE1/4NW1/4] 

south of the H a in es  H i g h w a y , except Lots 2, 3, 

and the S W1 /4 SW 1/4 [LOTS 1, 12, AND 17]

Section 27: that p o r t i o n  south of the Hain es  H i g h w a y  

except S I / 2 S 1/2 [LOTS 5 - 8 ,  10, 13, 18, 19, A N D  22] 

Section 28j_ [,] except S1/2S1/2, the south 660 feet of 

Lots 5 - 7, and that p o r ti o n n o r t h  of the Hai ne s 

Hi gh wa y

Se ction 29j_ [,] e x c ti : S1/2S1/2S1/ 2 , NEl / 4 SE 1 / 4 SE 1 /4 , 

and Lots 9, 14, 15, and 18 

Section 30: E1 /2N E1/4, N1 /2NE 1 /4 SE 1 /4  [LOT 11, A N D  LOT 

6 EXCEPT THE SO UT H  660 FEET.]

Section 33: SE 1/4 S E1 /4 S E1 / 4 [S1/2SE1/4SE1/4]

- 1 9 -  CSHB 4 9 3 ( J u d )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

1G

17

18

19

20

21

22

23

24

25

26

27

28

29

WORK DRAFT WORK DRAFT WORK DRAFT

Section 34: S1/2S1/2S1/ 2

Se ction 35: except NW1/4NK1/4, S1/2NE1/4, '1W1/4, S l /2 

[LOT 1]

Sectio n 36j_ [,] except SW1/4NW1/4, Sl/2, and the south 

660 feet of Lots 3 - 4

* Sec. 63. AS 41.21.611(b)(5) is amend ed  to read:

(5) Tow n s hi p 28 South, Range 56 East, Copper River M e r i d i a n  

Sectio n 7: S W 1 / 4 N W 1 / 4 N W 1 / 4 , SW1/4NW1/4,

SW 1 /4SE 1 / 4NW1 /4 , W1/2NE1 /4 SW 1/4, SE 1 / 4 N E 1 / 4 SW 1 ,'4 , 

NW1/4SW1/4, Sl/2 S W 1/4, S W 1/4 SW1/4SE1/4 

Sectio n 17: W 1 / 2 S W 1 / 4 S W 1 / 4 , SE1/ 4S W1/4SW1 /4  

Se ction 18: W 1 / 2 W 1 / 2 N E 1 / 4 , E l . 2 S W 1 / 4 N E 1 / 4 , 

SW1/4SE1/4NE1/4, Wl/2, SEl/4 

Se ction 19

Se ction 20: W 1 /2 W1 /2

S ection 29: except USS 948, USS 991, Lots 1, 2, and 

4 - 7 ,  NEl/4, E1/2N W1 /4  [LOTS 8 - 1 1 ]

Se ction 30_j_ [,] except Lots 1, 4, 5, 8, 15 - 17, and

the NE1/4SW1/4 

S ec ti on  31

S ec ti on  32j_ [,] except USS 991, USS 2455, and Lots 1,

2, and 24

Se ction 33: Sl/2 except USS 2455 and Lots 18 21

S ection 34: [LOTS 1, 2, S 1/ 2 N E 1/ 4 S W 1/ 4 ,]

W1 /2SW1 / 4SE1/4 , SE1 / 4SW1/4SE1 /4_, SW1/4 except

M E1/4SW1/4 and Lots 1 and 2

* Sec. 64. AS 41.2 1. 611 (b)(8) is amended to read:

(8) To wn s hi p 29 South, Range  56 East, Copper Ri v er  M e r i d i a n  

Se ction 1

CSHB 4 9 3 ( J u d )  - 2 0 -
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Section 2: N1/2NE1/4, E 1 / 2 S E 1 / A N E l / 4 , NE1/4NW1/4, 

E1/2N E1/4SE1/4, N E1 /4SE1/4S E1 /4  

S ection 4: W1/2.NW1/4, W 1 /2 SE 1/4NW1/ 4,  SE 1 / 4 S E 1 /4NW1 /4 , 

SW1/4, W1/ 2NW1/4SE 1/ 4,  S E 1 / 4 N W 1 / 4 S E 1 / 4 , SW1/4SE1/4, 

W 1/2SE1 /4 SE 1/4, SE1/4SE1/4SE1/4 

Sectio n 5: El/2, N1/2NW1/4, S E 1 / 4 N E 1 / 4 S W 1 / 4 ,

E1/2 SE1/4 S W 1/4 

Section 6: N1/2N1/2NE1/4, NE 1/ 4NW1/4 [ N E 1 / 4 N E 1 / 4 N W 1 / 4 , 

S 1 / 2 N E 1 / 4 N W 1 / 4 ] , S 1 / 2 N W 1 / 4 N W 1 / 4 , N 1 / 2 S W 1 / 4 N W 1 / 4 , 

N W 1/ 4 SE1/4 NW 1/ 4 

Se ction 8j_ [ , ] except SW1/4SW1/4 and S 1/2 SE1/4SW1/4 

Se ction 9

Section 10: S1/2S1/2NE1/4 , S W 1 / 4 N E 1 / 4 N W 1 / 4 , NW1/4NW1/4, 

S1/2NW1/4, Sl/2 

Se ct io n 11: S1/2NE1/4, S 1/ 2 S 1/ 2 K W 1 / 4 , N E 1/4S W 1/4N W 1/4, 

N1/2SE1/4NW1/4, Sl/2 

Sections 12 - 14

Section 15: Nl/2, N1/2N1./2SW1/4, E1/2SE1/4, NW1/4SE1/4, 

E 1/2 SW1/4SE1/4 

Section 16: E1/2NE1/4, E l / 2 W 1 / 2 N E 1 / 4 , W 1 / 2 N W 1 / 4 N S 1 / 4 , 

NW1/4SW1/ 4N E1 /4, N 1 / 2 N 1 / 2 N W 1 / 4 , S E 1/ 4 N E 1/4N W 1/4, 

NE 1/ 4S E 1/ 4 NW 1 /4  

Se ction 17: N 1/2 N E 1/4 N E 1/4 

Section 22: N 1 / 2 N E 1 / 4 N E 1 / 4 , N E T / 4 N W 1 /4 NE 1 /4

Section 23: that portion of the N 1/ 2 NW 1 /4  lying w e s t  of

Chilkat Lake

* Sec. 65. AS 41.21. 611(b)(9) is amended to read:

(9) T ow ns hip 29 South, Range 57 East, C o pp e r R i ve r  Me r id i a n

Section 4: N W 1 / 4 N W 1 / 4 S W 1 / 4 , S 1 / 2 N W 1 / 4 S W 1 / 4 , SW1/4SW1/4,
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NW1/4SE1/ 4S W1 /4, S1 / 2S E 1/ 4 SW 1/ 4  

Se ct i o n 5 ^  [, ] except Lots 2 - A, N1/2NE1/4,

N E 1 / 4 S E1 /4 N E1 / 4 [, A ND  THE N O R T H  660 A N D  THE EA ST  660 

FE E T OF  LOT 2]

Section 6: except Lots 1 and 9

Sections 7 and [6-] 8

USS 907

Section 9: W 1 / 2 W 1 / 2 N E 1 / A , S E T / 4 S W 1 / 4 N E 1 / A , 

SW1/4SE1/4N E1 /4 , NWl/4, Sl/2 

Se ct io n 10: Lots 1 - A, W 1 / 2 N E 1 / A S W 1 / A ,

N W1 /4 SE1/4SV 1/ 4,  E 1 / 2 S W 1 / A S E 1 / A S W 1 / A  

Se ct i o n 14: that p o r t io n we st  of the Haines Highway  

Sect i on  15j_ [,] except N E 1 / A N E 1 / A  and Lots 7 - 10, 13 - 

14

Sections 16 - 18 

USS 786 

Se ct io n 19: NE 1/4N E 1/ 4N E 1/ 4  

Se ct io n 20: NEl/4, E1/2NW1/4, N W 1/4NW1 /4 , 

E1 /2 SW 1 /4 N W1 / 4,  N E 1/4S E 1/4, N 1 / 2 N W 1 / 4 S E 1 / 4 , 

SE 1/ 4N W1/4SE1/ 4,  N E 1/4SE1 /4SE1/4

Sections; 21 and 22

Section 23: that port i on west of the Ha in es Hi gh way

Section 25: that p o rt i on west of the Haines H i g h w a y

Se ct i o n 26: that port i on wes t of the H aines Hi ghway

Section 27

Section 28: NEl/4, NE1/4NW1/4, N 1 / 2 N W 1/ 4N W 1/ 4 ,

N 1/2SE1 /4 NW 1/4, NE1/4SE1/4, N 1 / 2 N W 1 / 4 S E 1 / 4 ,

SE1/4NW1/4S E1 /4 , N E 1 / 4 S E 1 / 4 S E 1 / 4  

Se ct io n 34: NEl/4, NE1/4 NW1/4, N E 1/4S E 1/4N W 1/4, 
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* Sec. 66. 

M e r i d i a n

* Sec. 67. 

M e r i d i a n

* Sec. 68.

* Sec. 69.

* Sec. 70.

NE1/A S E1 / 4,  N E1 /4 NW1/4SE1 /4 , E 1 / 2 S E 1 / 4 S E 1 / 4  

Se ct i on  35

Section 36: that p o r t i o n  west of the H ai ne s  H i g h w a y  

AS 4 1 . 2 1 . 6 1 1 ( b ) (10) is am en de d to read:

(10) T o w n s h i p  29 South, Range 58 East, C o p pe r  Rive r

Se ct i o n 3: S 1 / 2 S W 1 / 4 N W 1 / 4 , S W 1 / 4 N E 1/4S W 1/4, W1/2SW1/4, 

S E 1/4S W 1/4, S1/2SW 1 / 4S E1 / 4 

Sect i on  4: SW 1/ 4N E1/4NE1 ,/4 , W1/2N E1 /4 , SE1/4NE1/4, 

NWl/4, N E 1/4S W 1/4, SE1/4 

Se ct i on  9: NE I/ 4 NE 1 /4

Se ct io n 10: Nl/2, E1/2SW1/4, E 1 / 2 W 1 / 2 S W 1 / 4 , 

N W 1 / 4 N W 1/ 4 SW 1 /4 , SEl/4 

Section 31: that p o r t i o n  south of the H ai n es  Hi ghway

AS 4 1 . 2 1 . 6 1 1 ( b ) (11) is am en de d  to read:

(11) T o w n s h i p  30 South, Ra nge 57 East, Co pp er  Ri ve r

S e c t io n  1

Section 2: NEl/4, NE1/4NW1//, N 1 / 2 N W 1 / 4 N W 1 / 4 ,

SE1/4NW1 /A N W1 / 4,  N1 /2SE1/4NW1/4, S E 1 / 4 S E 1 / 4 N W 1 / 4 , 

N1/2SE1/ 4,  N 1 /2 S E1 / 4S E1 / 4 

S ec ti on 3: N E i / 4 N E 1/4 N E 1/^

Section 12: NEl/4, NE1/4NW1/4, N E 1/ 4 N W 1 / 4 N W 1 / 4 , 

N E 1 / 4S E 1/ 4N W 1/ 4 , W 1 / 2 N E 1 / 4 S E 1 / 4 , N E 1/4 N W 1 / 4 S E 1/4, 

E 1/ 2 E1 / 2 S E 1 / 4  , N W1 /4 S E1 / 4S E 1/ 4 

[SECTION 13: NE1/4NE1 /4 N E1 / 4]

AS 43.25 is repealed.

AS 43.26 is repealed.

AS 45.50.110 is repealed.
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* Sec. 71. AS 45.55.030(d) is am en de d  to read:

(d) E ve r y re gi st r at i on  expires one year from its e f f e c t i v e  date 

un le ss  renewed. [THE A D M I N I S T R A T O R  M A Y  BY RULE OR  O RD ER  P R E P A R E  AN 

I N I TI AL  SCHE DULE F OR  R E G I S T R A T I O N  RE NE W AL S  SO THAT S U B S E Q U E N T  RENEW AL S

OF R E G I S T R A T I O N S  EF F ECTIV E ON M A Y  9, 1959, M AY  BE S T A G G ER E D BY C A L E N­

DAR  MONTHS. FOR THIS PU RP OS E THE A D M I N I S T R A T O R  M A Y  BY R U L E  R E D U C E  THE

R E G I S T R A T I O N  FEE PROPORTION AT EL Y.]

* Sec. 72. AS 4 5 . 8 9 . 5 0 0 ( 4 ) (K) is am ended to read:

(K) any other e n e r g y - s a v i n g  device a p p ro v ed  b y  the 

c o mm i s s i o n e r  of commerce and e conomic  de velopment [UNDER AS  44.- 

33.040(12)].

•v Sec. 73. AS 47 .45.230 is amended to read:

Sec. 47.25.230. PERSON S L I A B L E  FOR SUPPORT A ND  BURIAL. Every 

n e e d y  p e r s o n  shall be supported w h i l e  living and upo n dying, shall be 

g iv en  a decent buria l by the spouse, children, p a r e n t s , gr a nd p a r e n t s  

[FATHER, MOTHER, GRANDFATHER, G R A N D M O T H E R ] , grandchildren, or siblings 

[BROTHERS OR SISTERS] of the n e e d y  person, if they, or any of them, 

ha ve  the a b i l i t y  to do so, in the order  named. E v er y design a t ed  

p e r s o n  who fails to support the n e e d y  pe rs on  wh en  d i r ec t ed  by the 

d ep a rt m en t to do so, or fails to give the ne ed y p er s on  a dece nt bur ia l 

shall re i mb u rs e the state or a m u n i c i p a l i t y  for the funds e x p e n d e d  by 

ei th e r the state or a m u n i c i p a l i t y  for the re li e f  or b u r i a l  of the 

n ee d y person, and these sums w i t h  inte re st  and costs m a y  be r ec o ve re d  

by  the state or a m u n i c i p a l i t y  of the state in a c i v i 1 action.

* Sec. 74. AS 47.37.270(6) is a m e n d e d  to read:

(6) "coo rdinator" m e an s  the c o ordina to r of the of fi ce of 

a l c o h o l i s m  and drug a b u s e ;

* Sec. 75. Se ct io n 55, ch. 37, SLA 1985, is amended to read:

Sec. 55. Sections 1 - 3 and 31 of this Act take effect
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