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Original sponsor: Goll

IN THE HOUSE BY- THE JUDICIARY COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 467 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the herding of fish."

BE

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.10 1is amended by adding a new section to read:

Sec. 16.10.135. HERDING FISH BY AIRCRAFT. (a) A person may not
intentionally drive or herd fish by aircraft.

(b) A person who violates thissection 1is guilty of a class B
mi sdemeanor.

(c) Aircraft and equipment usea in or 1in aid of a violation of

this section may be seized and disposed of under AS 16.05.190.

-1 - CSSSHR 467 ATtidl



DEPARTMENT OF PUuLIC SAFETY

POSITION PAPER - CS SSHB 467 (FISH)

NEUTRAL
HB 467 - "An Act relating to the herding of fish."
The Division o” Fish & Wildlife Protection 1is neutral on this bill. It

would be difficult, 1in many cases, to obtain sufficient evidence to prnve
the elements of tne crime that an aircraft did in fact drive or herd

fish. The Division of Fish & Wildlife Protection would pursue the most
obvious cases where sufficient evidence and witnesses are available to
prove the elements of the crime. In conjunction with the Department of

Law, marginal cases, lacking sufficient evidence to prove the elements of
herding or driving fish by aircraft will not be prosecuted.

This bill does not specifically address Sdfety. However, with the high
number of aircraft presently being used as fish spotters, any measures
that will decrease hazardous flying conditions and 1increase the safety
margins for all participants is a positive approach.

Robert J. Sundberg
Commissioners Public Safety



STATE OF ALASKA 1985 LEGISLATIVE SESSION
-.FISCAL NOTE

Revision Date: i/pq/pg
REQUEST FISCAL DETAIL
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of fish. Fish & Wildlife Protection "
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Alaska State Legislature pouch v

Juneau. Alaska 99811

House of Representatives Phone:
(907) 465-4924

Official Business
Special Committee on Fisheries

MEMORANDUM February 8, 1986

TO: Representative Adel =" ==
Representative Dick
Co-chairmen, House

FROM: Representative Peter G

SUBJECT: SSHB 467

Sponsor Substitute for House Bill 467 is designed to clarify
state policy regarding the use of aircraft in fishing
operations.

It prohibits the use of aircraft to herd fish. The
legislation was drafted at the request of commercial
fishermen for statutory language to prevent what they
consider to be a dangerous and unfair use of aircraft in
fishing operations.

Allegations that a helicopter was successfully used to drive
herring from shallow waters into a waiting seine last year
and numberous questions to the Fisheries Committee as to the
state of the law necessitated this bill to clarify the
rights of pilots prior to the 1986 fishing season.

The Alaska Department of Fish ar/ Game strongly supported
the bill during testimony before the House Special Committee
on Fisheries. A Department spokesman said fisheries nanagers
are concerned that widespread use of aircraft in this manner
could increase the fishing power of vessels to the point
where they v/ould be concerned about opening some fisheries.

This legislation was thoroughly discussed and strongly
endorsed by the UFA"S member organizations at their recent
annual meeting.

Present law does not provide the state with the necessary
legal tools to ha.lt the herding of fish by aircraft. The
language 1is patterned after a regulation prohibiting the use
of aircraft to herd or drive wildlife. This regulation has
been successfully used several times, the most recent
conviction coming in a case where a big game guide used an
airplane to drive brown bear toward his clients.



SSHE467
February 8, 1986
Page Two

One 1issue raised during hearings on the legislation 1is
whether the state has the proper jurisdiction to enforce the
restrictions. | posed that question to the Alaska
headquarters of the Federal Aviation Administration, and was
advised that the state has the proper authority. As
examples, the FAA cited regulations relating to the herding
of game, aerial wolf hunts and airborne hunting.

I respectfully request that you consider the attached letter
of intent for the legislation. The purpose of the letter 1is
to clarify that the legislation is not intended to restrict
the use of spotter planes 1in any commercial fishery.



LETTER OF INTENT FOR HOUSE BILL 467

house Bill 467 is intended to prohibit the herding of fish
by aircraft. It is not the intent of the legislature to
otherwise restrict the 1 aal uses of aircraft for spotting
schools of fish in conjunction with commercial fishing

operations.



Alaska State Legislature vouch v

Juneau, Alaska 99811

House of Representatives Phone:
(907) 465-4924

Official Business
Special Committee on Fisheries

M EMORANDUM January 30, 1986

TO: Representative Mike Miller
Chairman, House Judiciary Committee

Representative Adelheid Herrmann
Co-Chairman, House Resources Committee \

FROM: Representative Peter Goll r V
Chairman, House Special Committee on Fisheries

SUBJECT: SSHB 767 (An Act relating to the herding cf fish)

During hearings by the Special Committee on Fisheries on
SSHB 467 , two points were raised regarding the penalties
proposed 1in this legislation. It was decided that these

matters would be the most appropriately addressed by the
Judiciary Committee.

Specifically, Representative Mike Navarre suggested that the
$1,000 fine allowed under the legislation may not provide a
significant enough deterrent when such fishing operations
might allow a fishermen to catch $400,000 worth of fish in a
single set of a seine. Representative Navarre said he would
like to have the deterrent effect of higher fines examined
more closely.

A second issue the Fisheries Committee decided to ask the
Judiciary Committee to examine is whether specific language
should be added to the legislation regarding confiscation of
aircraft used 1in such violations.

I appreciate your consideration of these two issues.



Alaska State Legislature pouen v

Junesiu. Alaska 99811

House of Representatives Phone:
(907) 465-4924

Official Business
Special Committee on Fisheries

MEMORANDUM January 18, 19S6

TO: Members
House Special Committe

.ROM: Representative Peter
Chairman
SUBJEC.: SSHB 467

The first meeting this session of the House Special
Committee on Fisheries will take place at 8:30 a.m. Tuesday,
January, 21, 1986, in Room 17 of the Capitol Building. Up
for consideration will be SSHB 467, An Act relating to the
herding of fish.

This legislation is designed to prevent the use of aircraft
in the herding of fish into commercial fishing gear. |1
drafted the legislation at the request of commercial
fishermen who wished v.o halt what they considered to be a
dangerous and unfair use of aircraft in fishing operations.

This concern was raised when a helicopter was successfully
used to drive herring from shallow waters into a waiting
seine during the Sitka herring fishery last spring. The
estimated value of helicopter-aided haul of herring waa
$400,000.

The fishermen who approached me contend the practice not
only represented an unfair use of aircraft but endangered
other vessels crowded into an extremely small fishing area.
The Department of Fish and Game and Division of Fish and
Wildlife Protection have voiced concern about the practice
becoming more widespread.

As the attached correspondence from the Departments of Law
and Fish and Game reveal, present law does not provide the
state with the necessary legal tools to halt the herding of
fish by aircraft. After discussing the matter with the
Department of Law, I inr.roduced the sponsor substitute to
sh:ft the focus of enforcement from the fisherman to the
pilot.



House Bill 467
January 18, 1986
Page Two

The sponsor substitute is patterned after a regulation
prohibiting the use of aircraft to herd or drive wildlife.
This regulation has been successfully used several tines,
the most recent conviction coming in a case where a big game
guide used an airplane to drive brown bear toward his
clients.

Some attorneys in the Department of Law believe the actions
of an aircraft in driving fish toward a fishing net will be
easier to prove than the mental state of a fisherman.
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HILL SHEFFIELD, GOVERNOR

DKPVHTMFVr OF FISH \W\I> (i \ MK

OFFICE OF THE COMMISSIONER PO 90/
T
June 11, 1985
Tlie Honorable Fe~.er Goll LlJ\l 14 st

Alaska State House
P. 0. Box 581
Haines, AK 99827

Dear Representative Goll:

Thank you for your letter of May 28 regarding use of aircraft in
fishing. We will be available to assist you 1in developing the
recommendations, although, quite frankly, | am not sure what the
"solution™ will be.

The first decision point is: what are the problems and what
needs to be done about it. The use of aircraft has its
advantages and disadvantages. In some locations, for example,
the Togiak herring fishery, the use of spotters makes the fishery
operate efficiently. On the flip side, driving herring with a
helicopter in a very fast-paced fishery, |Ilike Sitka herring, can
cause management problems. These two factors will most likely
have to be <considered in any piece of legislation which is
drafted. Also, in some cases,restricted use cf aircraft could
have allocative overtones, 1i.e., big boat wvs. small boat, local
vs. nonlocal, and seine vs. gill net. The department will have
tc be careful ap: tic favoir one SxcLe cveir Life oliiieir jt€

we assist you and then testify before the various legislative
committees.

An equally difficult task is going to be uhe forging of something

that 1is enforceable. The major problem the Board of Fisheries
has had with requests to restrict the use of aircraft is that its
authorities are Jlimited 1in the field. I expect the Legislature
will have the same problem. While both bodies can restrict the
use of aircraft 1in fishing operations, the state cannot control
the airspace; only the federal government has the authority. So,

what happens 1is a situation where 1if restrictions are 1in place,
the pilot and fishermen can avoid citation by saying the aircraft
was used for supplies or navigation, and the state must prove
otherwise. This 1is the experience we had when spotter aircraft
were prohibited 1in the Kodiax herring fishery.



The Honorable June 11, 1985
Peter Goll

My staff will be glad to contribute our past experience regarding
regulations relative to the use of aircraft in fishing operations
to your drafting process. I will ask Bob Clasby to work directly
with Rodger Painter on this.

Sincerely,

Don W. Collinsworth
Commissioner

cc: Bob Clasby
Kodger Painter
Larri Spengler



MEMORANDUM State of Alaska

0 Seeven Pennoyer vate, May 29, 1985
Deputy Commissioner
Dept, of Fish & Game PILE NO
I"Torman C. Gorsuch TELEPHONE NO. 465-3600

Attorney General

Subject helicopter herring
By: Larri Ilrene Spengler)1 herding

Assistant Attorney General
Department of Law

Attached is a copy of a letter | recently prepared in

response to questions from Representative Ben Grussendorf on the

herding of herring by helicopter. It sounds as though he and
Representative Goll are concerned about the same episode. As you
can see, | agree with your analysis, and have added more informa—

tion, in response to the specific questions put by Representative
Grussendorf.

LIS:dim

Attachment

cc w/attacnment: Representative Peter GolLLy
Ken Parker, ADF&G



JDEQ*AMT35ISAT W LA'S®

OFFICE OF THEATTORNEY GENERAL

llay 29, 1985

GILL SHEFFIELD. GGVEUXGR

RE~L 7 T0:

o 1331 w Jlh AVENUE
SUITE ECO
ANCHORAGE. ALASKA 55501

PHONE: 15J71 376-3550

o 1 wfe TIONAL CENTER
lSCL?I CUJSOHOMAN ST
FAIRBANKS. ALASKA 33701

PHONE: 19071 AB3 1553
]jﬁ?UCH K mBTATE CAPITOL

NEAU. ALASJéé Iﬁl

"..a Honorable Ben Grussendorf
Speaker of the House
?.0. Box 928
Sitka, Alaska 99335
Re: helicopter herring herding
Dear Representative Grussendorf:

You have asked several questions .»d on an incident
which apparently occurred during the Sitka n.-.ring sac roe fish-
ery in April, ‘involving the h raing of herring by a helicopter,
ihe activity as you described it involved a helicopter hovering
near the beach a few feet above the water, frightening the her-
ring away from the aircraft,. This is probably not illegal wunder
current statutes and regulations. is fairly clear that the
helicopter would be exempt fro% éessed 7cen5|ng requirements,
since vessel is defined in 0 2 ) a floating craft.
However, the pilot of the hel|copter would probably have to have
a commerC|aI % 7\'_) q ense, since commercial fisherman is de-
fined in ]. b bO(j as |ndividuals who participate directly
or indirectly in the taking of fish.

The activity you described probably does not constitute
waste of herring, which would be prohibited by AS 16.10.173.
That statute defines waste as the failure to use the flesh of
commercially-taken herring for certain specified purposes, which
does not seem on its face to apply. In any event, there would bhe
a factual question. Further, the prohibition on wanton waste in
AS 16.30.010 applies only to specified game animals.

The Board of Fisheries technically has the authority to
prohibit the use of helicopters or aircraft in fishing, under the
general regulatory powers set out in AS 16.05.251(a). However,
it has been the experience of the L jpartment of Public Safety,
Division of Fish and Wildlife Protection, in rhu past that such
prohibitions are very hard to enforce, if not virtually impossi-
ble. The board does not have the authority to orohibic helicop-
ters or airplanes from flying at certain heights or speeds, nor
from entering certain areas. That authority is preempted by the

03-CSLM



Hen. Ben F. Grussendorf Hay 19, 1965

speaker or the douse Page 2
federal government through the FAA. Therefore, if helicopters or
airplanes are present above an area where fishing is going on. it
is necessary to prove that the helicopter or airplane was partic-
ipating in the fishing, in association with a vessel or set of
gear below. It might be helpful for you to contact the Division-

or Fish and Wildlife Protection about the enforcement problems.

0f course, putting aside the enforcement problems, any
individual may submit a regulatory proposal to the Board of Fish-

eries under 5 AAC 96.610. Interested' people could contact the
Department of Fish and Game, Division of Boards, 465-4110, about
the time frame for submitting such proposals. 0f course, simply
because a proposal is submitted does not mean the board will au-
tomatically adopt it in regulation, since the board must weigh
ail factors, including enforceability.

If you have any further gquestions, olease give me a

call.
Sincerely,
NORMAL) C. GORSUCH
ATTORNEY GENERAL
|>/
By:
Lam irer.e Spangler
Assistant Attorney Genera
LIS:dim

cc: Elizaheth A. Stewart
Direccor
Division of Boards
Department of Fish & Game

Captain Jactc Jordan
Division of Fish & Wildlife Protection
Department of Public Safety



MEMORANDUM State of Alaska

o

FROM:

Larri 1. Spengier date: May 22, 19p~
Assistant Attorney General
Department of Law fiteno:
telephoning 465—4100
Steven Pennoyer$*J 0 subject: Commercial
Deputy Commissioner Fishing- Aircraft

Department of Fish and Game

Representative Goll sent two of his constituents over to
talk to us about an 1incident that occurred during the 1985

Sitka Sound herring sac-roe fishery. The two, who are
participants in that fishery, observed a helicopter being
used to herd herring 1into a seine. They felt that type of
activity was illegal, and that both the aircraft and the
pilot should be licensed. We told them that as far as we
could determine, there are no laws that prohibit the
harassing of fish or the use of aircraft to take Tfish. It

did seem clear that AS 16.05.940(27) would exempt such
aircraft from the vessel licensing requirements, and that
since the pilot"s activities were a direct participation 1in
the taking of rich, hi would have to have a Commercial
Fisheries Entry Comi"™ scion permit or a crew member”"s
license.

Representative Goll requested that if we determined that the
helicopter®s activities were not prohibited by law, we would
ask you for your determination. If you agree with wus, |1
think Representative Goll will plan on introducing some type
of legislation to prohibit or restrict the activity.

cc: -The Honorable Peter Goll
Ken Parker
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"ornmoglty bidding business.” In other words, a crab stick Is a

IAEABRALN QRIS AND
While some experts claim “the end of the boom Is

nowher . Insight” and suggest that the market could

hit, a billion pounds by 1990, Berelson offers a more

sobering vision. “Once the novelty wears off,” he said, "the
consumer will be disenchanted If quality slips. People have
Eoo lEnanty options today, and low quality gets lost In the
ackwater.

Hopefully, Berelson's hoom and doom scenario is

premature, but It'll be up to the Industry to see that quality
and value stay high. Seafood analogs don’t have to go the way
of the fish stick.

Fish sticks don’t even have to go the way of the ilsh
St|ck,Judg|n? from the new_products In John Oaksinlth’s
freezer case at Fisherman's Terminal, How about minced

ollock nuggets or reformed pollock fillets from the 'Arctic

rawler?” Solves the problem of portioning small fillets and 19741975 1076 1977 1976 1970 1960 1981 1962 1esa  m 4

%ou'd be surprised how they hang together. Breaded or not, Pripr 0 passage ofthe Magnuson Act Japan cau(ght GEthof s samon on 1

ere they come. Good, tool igh seds and exported. more than' it Imparted. Since then Imports have
If you've got a helicopter, here’s a tip for next year: 95%%8 gﬁ?laﬂgﬁofnt%e |tp emap(f, onc RH&% tﬁe f“gh s Lol repre-

Sitka herring. One enterprising skipﬁer reportedly nailed
400 tons by stretching his net across the mouth of a ba . . . .
filled v/Ith herrm% and seiners trying to catch them. When the fresh again. Prices should start high fOi hem and drop
the herring saw the helicopter hovering overhead like a giant ~ like a rock When the rest hits the wharf.

eagle, they spilt for deep water, n%ht Into the waiting purse : .

seine. Now who would ever have thought of that? U.S. Customs law requires that annd species,

_ _ Including rockflsh, taken by a Canadian vessel must
Speaking of herring, you already know the Southeast — he caught within their territorial waters (12-mlles) If
Erlces, $1000 a ton for seine and $1350 for qlllnet. direct delivery la made to U.S. ports. Under the

eats the pants off of last year, and bodes well for the next provisions of thé IPHC, however, a Canadian fisherman |s
h,errmg stops. No doubt you'll know the halibut price by the %Ilowed to deliver halibut directly to ports In the United
time the Issue hits the streets. At press time all we know IS tates. "AS rar an we kaonr

that last year's cold storage fish have been snolcon frw i
BVflrvonn™ -

0 of the total supp

y.




GENERAL PROVISIONS

5 AAC 39.175. USE OF LIGHTS PROHIBITED. Il Is unlawful to uso artificial
Ughls to attract salmon out ol closed waters lor Iho puiposa ol acommorctal tak-
ing.

Authority: AS 16.05.251(a)(4).(7).(8)

5AAC 39.160. TIME LIMIT FOR PRESERVATION OF SALMON. Il Is unlawful to
ptusarve lor salt) as food any salmon, unless Il has been canned, sailed, Iced,

frozen, brine chilled, smoked or drleo wl’.hin 46 hours alter lining killed.
Aulhorlly: AS 16.05.250(3)

5 AAC J9.1B5. POLICY ON CLOSURES DUE TO ILLEGAL FISHING, (a) Some
fisher es have had a documented history ol lllegal commercial llshing dating
back 11968. Enforcement efforts by lhe Department ol Public Safety have been
laigel. Ineffective In controlling this recurring problem on a long term basis. The
Board . scognlzes llia difficulty of enlorcurnant In some areas ol lho slale, and,
although ihe current regulations are sulficlenl to prolecl lish stocks, they may be
Ineffective due lo special enforcement problems.

(b) In Ihe Interest of Ihe conservation ol valuable renewable fish resources, the
Board of Fisheries directs lhe commissioner, or his authorized designee, lo lake
lhe following actions given llvs specified circumstances. Il lllogal fishing ac-
tivities develop lo the point that regulations pertaining lo protection of lish
stocks become Ineffective, the commissioner shall consider closing lhe affected
fishery by emergency order for a period of up in one week. When lhe fishery
reopens and lllegal fishing continues lo bo a problem, lho appropriate fishery
may be closed for an additional period of lime. Continued violations may result In
additional closures ol lhe fishery.

Authority: AS 16 05.060
AS 16.05.251(a)(2) and (7)

5 AAC 39.190. DRIVING SALMON PROHIBITED. It Is unlawful lo drlvu or at-
tempt lo drive salmon ‘from waters closed lo salmon fishing.
Authority: AS 16.05.251(7) and (8)
AS 16.10.010

5 AAC 39.195. ANNOUNCEMENT OF EMERGENCY ORDERS. Announcement
ol emergency orders will bo publicized and made known lo Interested persons,
lishormen, buyers, packers and cannurles hy one or more a) the following means
if possiblo:

() radio transmission by duparlmuul stations;
(2) notice postod al cannorlcs and public places;

(3) press releasos and announcements in local newspapers and commer-
cial radio stations;

(4) telegrams and commercial radio facilities.
Aulhorlly: AS 16.05.060

5 AAC 39.197. UNLAWFUL POSSESSION OF FISH. No person may possess,
purchase, soli, barter or transport lish wllhin the stale or within waters subject to
Ihe jurisdiction of the slale if that person knows or has reason to know that Iho
fish weie taken or possessed In contravention ol chs.3-39 of this title.

Authority: AS 1B.05.251(a)(10)

86

GENERAL PROVISIONS

5AAC 39.198. FOREIGN FISH PROCESSING PERMITS, (a) Except as pi
ed in this chapter, a foreign fishing vessel is prohibited from engaging in fish
cessing In the Internal wators ol Alaska.

(b) Aforeign fishing vessel may engage in fish processing in the internal w
of Alaska if

(1) the foreign nation under which il is flagged will be a party to an at
ment or a treaty, as required by 16 U S C. 5 1855(c), and during lho lima the vt
will engage in Ihe fish processing;

(2) Ihe owner or nperalor of the foreign fishing vessel, or a person ropro
ling lhe owner or operator, applies to the governor for, and is granted, a foreign
cessing permit for Ihe vessel lo erigago in fish processing in Ihe internal waloi
Alaska

(c) The governor will not grant = permit under (b)(2) of this section if he dr
mines that fish processors in Alaska have adequate capacity, and will uso that capa>
lo process all ol the United Stales harvested fish from Ihe fishery concerned i
ar6 landed in Alaska.

(d) In determining whelhor or noi fish processors In Alaska have adequate cap.
ly. and will uso Ihai capacity, lo process all ol lhe United Stales haivostod fish It
the fishery, lho governor will, in his discretion, consider Iho following factors;

(1) Iho total allowable catch expoclod in lhe fishery;

(2) availability and capability of harvesting vessols in Alaska, seasonal fishi
and processing schedules, and marketing and olhpr similar conditions in Iho lislii
concerned and in alternative fisheries;

(3 availability ol labor, adequacy and condition of processing machine
freezers, and cold storage (acililios of fish processors In Alaska, and lhe ability,
lent and plans of those procossors lo process particular species;

(4) economic considerations, including contracts, agreements, and negol
lions for lho purchase ol United Stales harvostod fish by processors in Alaska:

(5) geographical considoietions including proximity ol liarvosi aroas lo Il
(acililios of lish processors in Alaska; and

(6) the extent lo wh.ch fish processors In Alaska have processed parlicul.
species.

(e) An ownor or operator ol a foreign lisiiing vessel who submits an applicalio
lor a permit lo ongage in fish processing In ihe internal watuis ol Alaska must

(1) stale the reasons why lish processors in Alaska do noi have adoqual
capacity, or will noi use their capacity, lo process all ol the Uniled Stales harvoslo
fish from Iho fishery concornod that are landed;

(2) provido lhe following Information
(A) vessel description and identification;

(B) names and ~nscrlplions of Iho vessels, Il known, from which ihe ap
plicant will purchase lish;

87



NO.  Uiiclassilie«l game

115 Waterfowl, snipe, aiul cranes
120.  (Repealed | ,

125, Control of predation by wolves
126.  Wolf predation control”programs

5 AAC 81.070. UI(i GAMI:. Repealed 4/5/81.

5 AAC 81.072. (JI NI RAL. GAMI: PROVI-
SIONS, Ilie following nielliods and means of
taking g*mc are proliihiteil:

(1) by shooting from, on, or across a high-
way,

(2) with the use of poisons except with the
written consent of the Hoard of Came:

(5) with the use of helicopter or rotorend I in
any maimer, including transportation either to
or” from (lie field of any unprocessed game or
parts of game, hunters or hunting gear, or any
equipment used in Ihe pursuit or retrieval of

game; this Tparagraph does not apply to trans-
hunters, hunting %ear, of game dur-

portation o |
Ing emergency rescue operations in a life-
threatening situation;

(4) unless otherwise provided in this chapter,
from any mechanical vehicle or from a motor-

driven boat unless the motor lias been com-

pletely shut off and the boat’s progress from the
motor's power has ceased; however, a motor-
driven boat underway may be used in taking
wolves and coyotes In all units, and in taking
caribou in Unit"23;

(5) with use of an aircraft, snowmachiue,
motor-driven hoat, or other motori/ed vehicle
for the purpose of driving, herding, or molesting
game;

(6) with the use or aid of a machine gun, set
gun, or a shotgun larger than 10 gauge;

no 1101, Kibg. ls, am [, 1.',82, Reg, 83;
6/30/83, Reg. 86; am 6/30/84, Reg. i
Authority: “AS 10.05.1

Lililtir's Nuie: 1lie. lew »| 5 AAC 81.072 is li.iwl on 5\
H 120 whiii.li wjiiii elled Odurc IWKIL.

5 AAC 81.075. IRC C.AMI.. la) Ihe lolimvi
methods and means of taking b;g_ ame me pi
hibiicd, in addition lo the prohibitions listed
5AAC 81.072;

(1) witlt the aid or use of a dog, except Il
dogs ma?/ lie used lo limit black bcai under |
terms of a permit issued by the eommissioi:;
under 5 AAC 81.040:

(2) with the use ol traps, snares, or barbo
arrows;

(3) while big game animals are swimming
%xc_%pzt?)that swimming caribou may be taken 1
nit'23;

(4) a person who lias been airborne may nm
lake ‘or assist in taking hig game until alter'3 (H
ain. following the day I which the Hyln?
occurred; however. [biS subsection does no
apply to the following:

&Az_taking or assisting in taking Sitka
black-tailed deer in Units !~ 6and 8,

(11) repealed 6/2.3/85;

(5) from any hoat in Units | - 5. except
g}ﬁatt.wolves may be taken in Units | - 5froma

(6) repealed 6/28/85.

(b) The following methods and means of
taking big game are authorized:

(1) with a shotgun, muzzle-loading rifle, or
ritle or pistol using eentci-tiling cailmlges:

5-124



HOUSE
COMMITTEE REPORT

(9) JUDICIARY
Date referred: 1/22/8C

FURTHER REFERRALS: FINANCE

DATE: 2'12'86

The RESOURCES Committee has considered SSHB 467

"An Act relating to the herding of fish."

and recommends:
do pass
do not pass
do pass with attached amendment(s)
no recommendation

replace with ] same title

] new title

and recommends

[ 1 further referral to the Committee
and attaches: [ X] letter of intent
[ 1 first fiscal note
[ 1 new fiscal note
[ 1 zero fiscal note
SIGNING DO PASS: SIGNING OTHER RECOMMENDATIONS:
Ehrmann
Sutrdf WpMHaer
Cromf iigToing
Pearce-
Wallin )~

Chairman



LETTER OF INTENT FOR HOUSE BILL 467

House Bill 467 is intended to prohibit the herding of fish
by aircraft. It is not the intent of the legislature to
otherwise restrict the legal uses of aircraft for spotting
schools of fish in conjunction with commercial fishing
operations.

Co- Chair Adelheid Herrmann
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after microfilm reproductions have been made.
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COMMITTEE REPORT

@
Date referred: 1/31/86

FURTHER REFERRALS:

DATE:

The JUDICIARY Committee has consideredC5sSHB 471 C m ? s)

"An Act relating to the abuse and neglect of children."”

and recommends:

] do pass
] do not pass
] do pass with attached amendment(s)
] no recommendation t
1] replace with e"-SsHB 47/ (Tup) [ ] same title
[/] new title
and recommends
[ ) further referral to the Committee
and attaches: ] letter of intent
] first fiscal note
1] new fiscal note
1] zero fiscal note
SIGNING DO PASS SIGNING OTHER RECOMMENDATIONS:

[Th A pNElST,
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E HOUSE BY THE JUDICIARY COKMITTEE
CS FOR SPONSOR SUBSTITUTE FOR HOUSE BII.I. NO. 471 (Judiciary)
IK THE LEGISLATURE OF THE STATE OF ALASKA
FGCRIESHTP. LEGISLATURE - SECOND SESSION

A BILL

For ar. Act entitled™ “An Act relating to the abuse and exploitation of

BE IT
k
reed:

*

children."
ENACTED 3Y THE LEGISLATURE OF THE STATE OF ALASKA:

Section I, AS 47.17.01:0 Js amended by adding a new subsection to

(e) A person listed in (a) of thin section, who in tha perfor-
mance of the person's occupational duties has cause to believe that a
child h«a suffered harm «s a result or abuse, oh*1l prnrapciy report
the harm to the nearest law enforcement agency if the perr,on asking
the report (H has cause to believe that the here* was caused by a
person who is not* responsible rot the child's welfarei or (F) s
unable to determine (A) who caused the haras to the childj or (3)
whether the person who is believed tc have caused the harm has respon-
sibility for the child's welfare. If ? person making a report under
this subsection cannot reasonably contact the nearest law enforcement
«jgej\cy, and irsaediuto action appears necessary for the w™*il-boing of

the child, the person shall Tteke che report to the nearest office of

the departaient,. The department shall take immediate action to protect
tae child and aheil, at the earliest opportunity, notify the n»scrcot
lav enforcement agency. In this subsection, "abuse" means the phys-
ical injury, sexual abuse, sexual exploitation, or maltreatment o.f a

child by eny person under circumstances that indicate that the child's
health or welfare Ir, harnc-d or threatened.
Sec. F. AS 47.17.070(10) IN amended to read:

-1- CSSSRB 471(Jud)



23

23;

2D"

(1C) sev.uai exploitation” includes [MEANS]
(A) rpllcevir%, permitting. or encournkicp

OR EWCOURAOKMKUT 70] 4 child .S.n~"Sg~.ia [FOR] prostitution
prohibited by AS 11.66.100 - 11.66.150" by U person responsible

icr the child's vrulfarct

5 allowing, peralttinK, ercouraglrtg, or *nKar.in% in
g.,, P g g

fPERMISS J.C?1, ENCOURAGEMENT. OR) -activity [INVOLVED IS THE UNLAW-

FUL EXPLOITATION OF A MINOR} prohibited by AS 11.41.455(a)
[11.41.455}., by 1 person responsible for the child's [MINOR"'S]

valfare.

CSSSHB 471 (Jud)

(PERI
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(10) “sexual exploitation" includes [MEANS]

(A) allowing, permitting;, or encouraging [PERMISSION
OR ENCOURAGEMENT TO] a child to engage in [FOR] prostitution
prohibited by AS 11.66.100 - 11.66.150" by a person responsibile
for the child's welfare:

(B ) allowing, permitting, encouraging, or engaging in
[PERMISSION, ENCOURAGEMENT, OR] a c tivity [INVOLVED I'N THE UNLAW -
FUL EXPLOITATION oF A M INOR] prohibited by AS 11.41.455(a)
[11.41.455], by a person responsible for the child"'s [MINOR"'S]

w e lfare

CSSSHB 4TL(HESS) -2-



BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF PUBLIC SAFETY POUCHN
JUNEAU. ALASKA 99811
PHONE: (307) 465-4356

OFFICE ADDRESS: 450 WHITTIER STREET

COUNCIL ONDOMESTIC VIOLENCEAND SEXUAL ASSAULT

October 31, 1985

The Honorable Mike Miller, Chair
House Judiciary Committee

Alaska State Legislature

Capitol Building

Pouch V

Juneau, Alaska 99811

Dear Representative Miller:

I*ve learned about your interim hearings to address legislation to further
protect children. Thank you for the attention your committee has and
continues to pay to these issues. I cannot attend the hearings on November
21-23, so I am writing this letter to provide input to your process.

The Council on Domestic Violence and Sexual Assault is grateful for the
legislation regarding child protection that passed last session. It
clarified and closed gaps in existing legislation. One section of HB88
that did not pass, which we feel 1is important, required reporting of child
abuse committed by an individual who 1is not responsible for the child"s
welfare. Section 18 of the original HB88 amended AS 47.17 to address what
we consider a major gap in the existing system.

AS 47.17.02 requires reporting to the Department of Health and Social
Services if "in the performance of their professional duties™, a person
listed in statute has "cause to believe that a child has suffered harm as a
result of abuse or neglect". Section 47,17.070(i) defines child abuse or
neglect as "the physical injury or neglect, .sexual abuse, sexual
exploitation or maltreatment of a child....by a person who is responsible
for the child"s welfare..." Therefore, there is no existing mandate for a
professional to report abuse by a non-caretaker. For instance, a teacher
who ha: reason to believe that another teacher 1is harming a child is not
mandated to report.

Although, national statistics show that most abuse occurs 1in the home, it
is obvious from talking to Alaskan professionals and reading the newspaper
and police reports that there are many non-family incidences 1in our state.
Often parents can and do take action if a non-family member 1is abusing the
child. However, they may not know that abuse 1is occurring or where to turn
if it does. Reporting these crimes will further protect children.

12L16LH



Representative Mike Miller
October 31, 1985
Page Two

He also feel it is necessary for the system to address the emotional needs
of the child victims and families when abuse is by a person who 1is not
responsible for the child"s v/elfare. Presently, in Alaska, there are
insufficient support and treatme. t resources for these cases. Domestic
violence and sexual assault programs provide support, assistance and, in
some cases, counseling to victims and their families. However, these
services are severely limited due to insufficient funding. In order to
address the needs of all victims and their families, legislation must
address child protection adequately and resources must be provided so
children throughout the state are given the services they need to grow up
to be healthy adults.

Sincerely

Barbara Miklos
Executive Director

,C: Members, Council on Domestic
Violence & Sexual Assault

Council funded programs



RMPEK/Department o Health & Social Services-

POSITION

- W1

POSITION PAPER
CS FOR SPONSOR SUBSTTTUTE FOR HOUSE BILL NO. 471 (HESS)
For an A c entitled: "An Act relating to the abuse and neglect of chil—

dren."

The bill as originally proposed would add to and clarify the responsi—
bility of persons now required to report instances of suspected child
abuse or neglect. It would make reporting mandatory 1in suspected
instances of child abuse or neglect involving perpetrators who are not
responsible fcr the child"s welfare or in situations in which the
perpetrator 1is unknown. The current statute requires that specified
persons report only when it is suspected that the person responsible for
the child"s welfare is the perpetrator.

The amendment also requires that reports of abuse or neglect of this
nature be reported to the nearest law enforcement agency, as distin—
guished from reports involving perpetrators within the family, which are
reported to the Department of Health and Social Services.

The HESS Committee Substitute also added a new section two which would
amend AS 47.17.070(10) to broaden the definition of sexual exploitation.
Our goal 1is to meet the federal model Jlanguage for defining sexual
exploitation and, thereby, close a possible 1loophole in the present

definition. Under the current definition, a caretaker could be aware
that a child was involved in sexually exploitative activities, but still
not be held liable because, although aware, the caretaker did not

actually give permission for the <child to engage in the activity.
Suggested language would not require affirmative action by the care—
taker, and the department supports section two.

The department continues to support this bill.

RECOMMENDED: .4n
Michael L." PriceT~+pe”tor
Division of Family
and Youth Services

DATE: JI1A

APPROVED
John R. Pugh,
Department of Health
and Social Services
DATE: /£, /2 ftp

neiera
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STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date :

REQUEST FISCAL DETAIL
Bill/Resolution No. :cS SS HB471 (HESS) Agency Affected: Public Safety
Title :  "an Act relating to the BRU. Council on DomesticTTolence
abuse and neqlect of children™ and Sexual Assault
Sponsor: Go 11 and Gruenberg Components :
Requestor: H. Judiciaryv
Date of Request:
EXPENDITURES/REVENUES : (Thousands of polars)
OPERAT'NG FY 86 FY 87 FY 88 FY 89 FY 90 91
EQUIPMENT
CAPITAL |
REVENUE

FUNDING :  (Thousands of Dollars)

GENERAL FUND

ooooo

LLLLLLLLL

RRRRRRRRR

ANALYSIS Attach a separate page if necessary

Barbara Miklos, Exec. Director 465-4356
g yl — ~ SZ jh e 2z
Approved by Commissioner: Cu\s quI Date. crin %)se=>
Appnrv - Dnnt. of Public safety %

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page ¢f 10/25/85




STATE OF ALASKA 1956 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: SSHBA471 Agency A ffected 10
Title: "An Act Relating to tne Abuse B%U Council on domestic Violence

and Neglect of Children" and Sexual Assault

SpOﬂSOf:Reo. Peter Goll & Rep. Gruenberq moonents
Requestor;  w Judiciary Componerts

Date of Request:,
EXPENDITURES/REVENUES (Thousands of Dollars)
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CAPITAL

REVENUE
FUNDING :  (Thousands of Dollars)
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ANALYSIS :  Attach a separate page if necessary

NPrepared by: Barbara Miklos, Exec. Dir. 465-4356
v Divesion :y Council on DV & SA PDhaOtre]e TITTTHO-
Approved by Commissioner; lvy~0 Date: .

Agency: Dept, of Public barety

Distribution (b¥_Agency preparing Fiscal note):
Legislative Finance
Legislative Sponsor
%guestc}ng tand Budget
ice of Management and Budge
Impacted Agengy(ies) ! page.  of WA/



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - SSHB 471

January 31, 1986

Support

HB 471 - "An Act relating to the abuse and neglect of children."

The Council on Domestic Violence and Sexual Assault supports HB 471 which
adds a new section requiring that reports of harm to children caused by
persons not responsible for the child"s welfare lie reported to law
enforcement agencies. Existing legislation requires only reporting child
abuse committed by persons responsible for a child"s welfare.

Recent cases in Alaska and national studies show that non-familial child
sexual assault is a major problem. In a study of child sexual abuse
conducted by Dr. Anne Russell, an expert on adult and child sexual assault,
11 percent of the perpetrators were total strangers, 29 percent were
relatives and 60 percent were known but unrelated to the victim.

It has been assumed that people accept their responsibility to report
crimes against children to law enforcement agencies. However, this has not
always proven to be the case. People may be reluctant to become involved
with the criminal jJustice system because of the time required for the
process. This reluctance 1is exacerbated in small communities where the
alleged perpetrator is a peer and possibly a friend. This legislation
provides a needed incentive to assure reporting of all assaults against
children.

In order to more fully guarantee protection of children, all suspicions of
child abuse should be investigated so the abuse can be stopped and the
child and her/his family can receive the necessary support and treatment to
overcome the trauma.

A suggested change to be made in the bill 1is to make the language in the
bill that refers to the "nearest law enforcement agency"” consistent with
the language 1in the existing statute 47.17.020(c), to make reports to "a
peace officer".

Robert J. TSundberg



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - sshb 471

January 31, 1986

Support

HB 471 - "An Act relating to the abuse and neglect of children."”

The Council on Domestic Violence and Sexual Assault supports HB 471 which
adds a new section requiring that reports of harm to children caused by
persons not responsible for the child"s v/elfare be reported to law
enforcement agencies. Existing legislation requires onlv reporting child
abuse committed by persons responsible for a child"s well._re.

Recent cases in Alaska and national studies show that non-familial child
sexual assault is a major problem. In a study of child sexual abuse
conducted by Dr. Anne Russell, an expert on adult and child sexual assault,
11 percent of the perpetrators were total strangers, 29 percent were
relatives and 60 percent were known but unrelated to the victim.

It has been assumed that people accept their responsibility to report
crimps against children to law enforcement agencies. However, this has not
always proven to be the case. People may be reluctant to become involved
with the criminal jJjustice system because of the time required for the
process. This reluctance is exacerbated in small communities where the
alleged perpetrator is a peer and possibly a friend. This legislation
provides a needed 1incentive to assure reporting of all assaults against
children.

In order to more fully guarantee protection of children, all suspicions of
child abuse should be investigated so the abuse can be stopped and the
child and her/his family can receive the necessary support and treatment to
overcome the trauma.

A suggested change to be made in the bill 1is to make the language in the
bill that refers to the "nearest law enforcement agency” consistent with
the language 1in the existing statute 47.17.020(c), to make reports to "a
peace officer".



ALASKA WOMEN'S LOBBY

POST OFFICE BOX 10-1571, ANCHORAGE. ALASKA 99510

March 6, 1986

Honorable Mike M. Miller, Chairman
House Judiciary Coinittee

Mr. Chairman and members of the committee

The Alaska Women's Lobby would like to express it's
strong support for HB 471 which addresses a serious
loophole in the state's reporting statute on child
abuse and neglect.

The flaw requires that the person who recognizes
that a child has suffered harm must first make a
determination of who caused the harm and is only
required to report if they believe the harm was
caused by a person responsible for the child's
welfare.

This legislation addresses that flaw by requiring

thar. all suspected cases of child abuse arid neglect
must be reported regardless of who may have caused
the harm. It also clarifies the definition of child

sexual exploitation.

We believe the changes provided by HB 471 will bhenefit

the welfare of Alaskan children and we urge it's
pas emage.

Thank you for your consideration.

Sherrie Goll
Alaska Women's Lobby '
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STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

RECIUEST FlscCAL DETAIL
Bill/Resolution No. : cCs HB 472 (Trans.) Agency Affected: Public safety
Title An Act relating to suspension BRU - M otor Vehicles
and revocation of a minor's
license to dorive
Sponsor: Taylor Components:. Driver Services
Requestorr H ouse Transportation

Date of Request: 2-11-86

EXPENDITURESI/REVENUES : (Thousands of Dollars)
OPERATING FY s6 ! Fvy 87 FY ss FY so9 FY 90 IFY 9t
PERSONAL SERVICES ! 5 .4 7.5 7.9 8 .3 1 8 .7
TRAVEL 1 1 1 1
CONTRACTUAL 1 2 .2 1 2 .2 1 2
SUPPLIES i . . . , . , N
EQUIPMENT
I 2 .3 1 1

LAND & STRUCTURES . i i i i
GRANTS, CLAIMS i i 1 i
MISCELLANEOUS 1 1 I i I
TOTAL OPERATING 8.0 7.8 1 8 .2 8 .6 9.0

REVENUE 1.0 9 .5 18 .0 34 .0 34.0
FUNDING . (Thnusnnds of Du'liars)

o

GENERALFUND 8.0 7 .8 3 < 8 .6 9.0
FEDERALFUNDS 1 1 1 1

OTHER 1 1 1 |

o o .

TOTAL o o / s 8 .2 o © i 9.0
POSITIONS

FULL-TIME 1 1 1 1 1
PART-TIME 1 1 1 1 1 1
TEMPORARY 1 1 1 1 1
ANALYSIS Attach a separate page if necessary

One part-time clerical position w ill be necessary to handle additional work-
load, including preparing file, entry of license action on computer, preparing
certified copies, notifying individual, maintaining proof of insurance file,
preparation ecords for microfilm , entry of data on microfilm retrieval
system , et( st breal

Prepared by : - e e 11 v Phone :. 465-2650
iviel . Vi 1 ] L - -
Division : e : ‘p : Date - 2.11-86
Approved by Commissioner: Date

Agency: Public Safety

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

page 10/25/S5

Impacted Agency(ics)



CONTINUATION of FISCAL NOTE ANALYSIS
Bill/Resolution \n.

For

pace

2_

DETAIL
100 Personal Services
One Document Processing Cler
Part-Time, 2 hours per da
300 Contractual
Postage and tolls
400 Commodities
Normal office supplies
500 Equipment
1 typew riter
1 desk
1 chair
1 file cabinet
INFORMATION
It has been learned that of the total
are arrested for offenses ‘outlined in
estimated 300 to 400 w ill be convicted
cowurt Therefore, a full time positio
the additional workload, and the fisca
for a part-time position only
W ith the e ffective date being Septembe
start being received from the Court un
Therefore, personal services for FYBT
w ith the employee being hired October
budgeted accordingly with the firs:t fu
FY88 and subsequent years reflect a 5%
REVENUE
Statutes require payment of a $100.00
of a driver's license following a susp
indicated is based on an estimation of
privileges were taken away wunder this
otherwise lo st those privileges., and w
pay the $100.00 fee It the offense i
person does not apply for a license pr
at age 138, the $100 fee w ill not be co

of'

numbi i

A S 28 .15

CS MB 472 (Trans.)

f youth ag

185 (a) (1)

or adjudicate
n w ill not be
I note has be
[ 1986, do
til around Oc

rorev
ber o
on w
apply
28 .1
he se

2 .3

TOTAL 8 .0

e s 13 to 17 w h o

and (2), an
d by ajuvenile
required to process
n revised downward
uments woill n ot
ober 1, 1986
m onth period
r ite m s are
FY 88
tor
fee prior to issuance
c ation T he revenue
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Position 1 itlc Document Processing Clerk [

Time Sums Stall Months

PPT 12

Type of expenditure

-SalaplL

Flcnchls

RN
[EEN

Premium Pay

Other
Total Personal Services

Travel
Contractual

Commodities

€ Qi Tent

Total Cost

Receipt Code Funding Source

Federal Receipts inno
G. F. Match Jam
General Funds 1004
I-A Receipts 1005
Program Receipts 1028
Cip Receipts 1061
other

For B&M Use Only
Key Number___

Request For Agency

New Position c
omponent

RP Number

P u b i
M o tor
D rive

c

r

Amount

S a fe

V e hic

S erv

Lo

ty

le s

No. of P15|l|0ns Ranee/Step Barg. Unit Gov Disopp
8 b Cu .
cation Licciion District \
Justification
This legislation woill require action against the
driving privileges o f an estimated 300 to 400
individ I's w h o are convicted o f or adjudicated
for offenses w hich d o not cu ren tly require
action T his position woill prepare files ,
establishing beginning and ending dates o f the
action ; enter the license action on the in di-
vidua.l driving record; change the status on
the in d vidual"'s record; send a notice to the
individual concerning the action and require -
ments for reinstatement; prepare certified
copies for prosecutors when individual is
arrested for d riving w hile revoked; m aintain
proof o insurance file after reinstatement,;
change status on driving record when license
action is over:; prepare record for micro film ;
enter data on microfilm retrieval system ; and
assist i correspondence concerning the license
action
This form prepared reflecting nine months cost.
Position to begin October 1, 1986
Page 3 of 3
Revised Dale

ices



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL E

2/ 11/86

LEG
NOT
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Revision D ate

Bill. Resolution No : 4 7 2 (TR S P) Asencv Affected -H e a Ith & S o c iall S e rov i
Title : A n A ct relating t o s uspension BB (J; ai rnhanl-i sm ft D rug A b use
and revocation o f a m in o r s lic ense

to d rive

Sponsor: Tavlior Components :, Al r.ohol A buse G rant
Requestor: M 1A

Date of Request: N A

OPERATING FVSG FY sS7 F Y 88 FY 89 FY 90 F Y 91

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

P RrR R

LAND & STRUCTURES

GRANTS, CLAIMS . s

MISCELLANEOUS 1 1 1 1
. - U -
TOTAL OPERATING - 0. - 0. O - 0. u

CAPITAL 0. . 0. . 0- . 0. - 0. - 0.
REVENUE 0- -0- 0. 0. oo 1 -0-
FUNDING :  (Thousands of Dollars)

GENERAL FUND 1 1
FEDERAL FUNDS 1 1
errHER \ 1
TOTAL i 1

POSITIONS

FULL-TIME

i 1 1
PAP”-1.. IE i ! *
TEMFORARY | | 1
ANALYSIS Attach a separate page if necessary
P~h o . House Transportation Comr-.ittee n»ne:

Division Date: z 111/06

Approved by S w u m i : . Date : 9111 /r 6

Agency:

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) page of 10'25/85



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - HB 472
N eutral
January 20, 1986

HB 472 n Act relating to suspension and revocatic o f a m ino
license t drive and the de finition of driver:' s license
I't appears the b il was drafted by using Oregon law as a model, and
taking in account the difference in how the Courts and DMV operate
the tw o states n Alaska th Court is generally empowered with
authority o revoke a driver's Jlicense at h e tim e of sentencing fo
crim inal offense (ie DwW I, H it & Run, e tc .) It is recommen
Section o f the b il be deleted, and the data be incorporated
Section 2 The b il would then specify the court imposes the revo
tio . whether it e 90 days, one year, or uon til a specific age. T
would be more in n e w ith current Alaska law, and would eliminate
need for DMV to o e r an administrative hearing before the administ
tiv suspension is imposed
Lines 10 and 11 o f Section 5 indicat information concerning
license action could not be disclosed This would prevent enforcem
o f the action, thus making it meaningless I'n order to allow DMV
enter h e license action or the defendant's recor line 23 of Sectio
showuld be amended to ref.ect except for traffic offenses
license action taken under AS 28.15.163 or AS 28 .15.185.°"
As a point of information, current law (As 28.20.240) woill require
individual to file and maintain proof of financial responsibility
the uture (SR-22 insurance) for three years It the SR -22 is
file d the license action woill continue for that addition al three y
period

r

n



STATE OF AT VSKA 196 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date
request FlscCAL DF.TML

Bill/Resolution No HB 472 Agency Affected: Public Safety
Tale: _An Act relating to suspension nan - Motor Vehicles

and revocation of a minor'"'s

license to drive
Sponsor : Taylor Components : Driver Services
Requestor _

Date of Request
EXPENDITURES/REVENUES :  (Thousands nf Dollars)

OPERATING FY s6 FY s7 FY 83 ! FY so9 FY 90 1 FY 91
PERSONAL SERVICES 21 .2 29 .6 1 31.1 32.7 34 .3
TRAVEL 1 1 1 1
CONTRACTUAL 1 6 .8 8 .4 1 8 .8 9.2 9.7
SUPPLIES s 6 , 5 7 7
EQUIPMENT 1 R . 1 1 1 1
LAND STRUCTURES i . H < 1 1
GRANTS, CLAIMS ! ! ! ! !
MISCELLANEOUS | I 1 i I

A A
TOTAL OPERATING 1 36 .7 38.6 1 40 .5 42 .6 S .
-

CAPITAL f

REVENUE 10.0 70.0 150 .0 1 170.0 ! 180 .0
FUNDING :  (Thousands of Dollars)

GENERAL FUND 1 36 .7 1 38 .6 1 4 0.5 i 4 2 .6 1 4 4 .7 1
FEDERAL FUNDS 1 1 1 i
OTHER 1 1 1 i 1 1
TOTAL i i i i i
FULL-TIME 1 1 1 1 1 1 1 1 1 1
PART-TIME 1 1 1 1 1
TEMPORARY I 1 l i i
ANALYSIS : Attach a separate page if necessary
One clerical position w ill be necessary to handle additional work load, including
(preparing file entry of license action on comoputer, preparing certified copies,
notifying individual, maintaining proof of insurance file, preparation of records
for microfilm, entry of data on microfilm retrieval system, etc. Cost breakdown
mcp*® » a g & - A65-2650
Division: Motor Vehicles N 1-.j& 86

Approved by Commissioner: Ao / H

Agency: —

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Oftlcc of Management and Budget

Impacted Agency(ies) page —l— nf—A 1025/S5



CONTINUATION of FISCAL NOTE

For

DETAIL

liill/N\i‘snintmn  \' m HB 472

100 Personal Services
One Document Processing Clerk 11 21 .2
300 Contractuall
310 Postage 2.9
382a DP line charges - 1 CRT 1.7
DP data ¢ ircuit - 1 CRT 1.3
Maintenance - 1 CRT .5
M aintenance - 1 printer LA
400 Commodities
Normal o ffice supplies .5
500 Equipment
1 CRT terminal 3.0
1 CRT feature board .8
1 printer 1.8
1 typewr riter 1.2
1 desk .6
1 chair .2
1 file cabinet .3
1 CRT table .3
8.2
INFORMATION
W ith the effective date being September 1, 1936,
being received from the Court until around Octob
personal services for FYB87 reflect a nine month
being hired October 1, 1986 Other items are bu
the first full year being FYZB838
FY88 and subsequent years reflect a 5% inflation

REVENUE
Statutes require payment of a $100.00 reinstatem
of a driver's license following a suspension or
indicated is based on an estimation of the numbe
privileges were taken away under this legislatio
wise lost those privileges, and who w ill apply f

Pice ? 0]-

ANALYSIS

6.8

TOTAL 3 6

documents w i
r 1, 1986
eriod w ith t
geted accord
factor

nt r - prior
e vocation

of minor"'s
who would n
r a license

7
Il not sta
Therefore,
he employe
ingly with
to isswuan
The revenu
whose driv
ot h ave ot
and pay th

rt

e

ce



|||||||||||||
Document I'rnccssinr:

||||||||||||||||||||||

Type of lispeilure
1 2
Prncfils
Piemilim Pay
Other _
Total Personal Services
Travel
Contractual
Commodities
equipment
Qtiter
Total Cost
Receipt Code Funding Source
federal Receipts ]&17
d. F Match |OfH
Cloncral Funds 1004
|-A Receipts 1005

Program Receipts 1028
CIP Receipts 1061
Other

X 170r U&M Use Only
Key Number

Request For Agency
New Position

Component

UUUUUUUU

21.2
6.8

3
8.2

36.7

36.7

rrrrrrrrrrr

|||||||||||||||||||||||||

uuuuuuuuuuuuu

This legislation will require action against |
driving privileges of apJJrommater.l,,OO indi-
viduals who are convicted of, or adjudicated for
offenses whirlt do not currently require action.
This position wi 11 prepare files, establishing:
beginning, and ending dates of the action; enter
thé license action on the individual's driving
record; change the status on the individual's
record; send a notice to the individual concern-
ing, the action and requirements for reinstatement;
prepare certified copies for prosecutors when
Individual is arrested for driving while suspended
or revoked; maintain proof of insurance file after
reinstatement; change status on driving record when
license action is over; prepare record for micro-
film; enter data on microfilm retrieval sKstem;
an(g_assm in correspondence concerning the license
action,

This form prepared reflecting nine months cost.
Position to begin October 1, 1986.

<Y 87

Page 3 of 3
Revised Dile



STATE OF ALASKA 1986 LEGISLATIVE SESSION

FISCAL NOTE
Revision Date
REQUEST FISCAL DETAIL
Bill/Resoluticn No.: CSHB472 (trans) Ageno Afectel; FPublic safety
Title : "An Act relating to the BRji - Alaska State Troopers

suspenslon and revocatl on of a miner "s

license..(etc)..."
SpOﬂSOf' Transportation Committee Components Detachments 1 CI8
Requestor: House JuQiciary —

Date of Request..
EXPENDITURES/REVENUES (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING
CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE

FUNDING :  (Thousands of Dollars)

GENERALFUND
FEDERALFUNDS

. OTHER

TOTAL -0- -6- -0- -0- -0-

POSITIONS :

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  Attach a separate page if necessary

N ]

rancis C. an -f-v-1" - 269- 569 1
'Prepared by: - SR Phone: --253-.282 L
Hl\PlSl%%y Alaska State Troopers Da[e- 2-19-86
Approved by Commissioner™ _ Dafe. P /mwl=>
Agency Department of Public saf/gty

Distribution (by Agency preparing Fiscal note):
Legislative Finance
Legislative Sponsor
Requestor ,
Pfflce ofNanae ent and Budget Inm/RS
mpacted Agen |e59



POSITION PAPER

HOUSE BILL 472

"An Act relating to suspension and revocation of a minor®s license to drive
and the definition of driver license; and providing for an effective date."

Discussion

House Bill 472 will attempt to reduce drinking and drug use by minors,
persons under age eighteen, by placing time restrictions on the minor"s
privilege to obtain or ratain a driver®s license, 1if the minor 1is convicted
of misconduct involving a controlled substance or possession or consumption
of alcohol. The suspension period for a first offense is one year or until
a person reaches the age of 17, whichever is longer, and the suspension
period for a second offense isone year or until aperson reaches the age
of 18, whichever 1is longer.

This bill 1is patterned after an Oregon law that was enacted in July, 1983.

In 1985, 1510 Orpgon youths were denied driving orivileges under the provision
of this law. Of this number, 94% or 1414 denials were for the offense of
possession of alcohol or drugs; 46 denials were for open container violations,
14 for driving under the influence, and 36 were for miscellaneous offenses.

Of the 1510 convictions, 1352 were first offenses. 1985 was the second

year of experience with this law. It has been reported in the Oregon press
that judges in metropolitan areas have been ignoring this law because of

heavy case loads or a belief that the penalty is too harsh for the offense.

Drinking and drug use among youth 1is a serious problem in Alaska. In the
six year period of 1979-1984, 42 youths 0-13 years of age have died as a
result of alcohol related motor vehicle accidents. According to the 1933

Crime 1in Alaska report, 1146 minors were arrested for liquor law violations;
336 for drug offenses; 234 for vandalism; and 97 for driving under the
influence. Drinking and drug use account for a high number of school
suspensions and family discord.

Position

The Department of Health and Social Services 1" supportive of the aoproach
taken in HB 472 towards the prevention of drinking and drug use by Alaska
youth. The privilege to obtain or retain a driver"s license is held 1in

high regard by this age group and it is hoped that this strategy will be

an effective deterent indiscrimination use of chemicals. The Department
recognizes that the majority of youth drinking and drug use 1is experimental
in nature, nevertheless the strong influence of "peer pressure” upon this
age group often results in unplanned use during social interaction. This
legislation may serve as a constant reminder that the privilege of driving
must be earned through responsible behavior. There are statistical indica—
tions that a number of Alaska youth have serious problems with chemicals.

In 1985, 832 youth 17 years of age and younger had diagnosed problems

severe enough to warrant treatment for alcoholism and drug abuse in State
funded programs. The .-epartment would like the committee to consider one

IPr\PPR/Department o Health & Social Services

POSITION



possible addition to the bill, a provision that convicted youth be required
to undergo a screening process to determine the need for education or
treatment. A process similar to the present Alcohol Safety Action Program
(ASAP) and state treatment system could be used for this purpose. This
process would impact the high risk youth with a more intensive response
while providing relevent education to an offender.

The Department will be pleased to provide additional 1information on drinking
and drug use among youth upon request.

Matthew C. Felix
Coordi nator

Office of Alconolism/
Drug Abuse

Date:

Approved by:
Commi ssioner

Department of Health
v .social Services

PP.%/1



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST
Bill/Resolution NO.: House Bill 472

Title: an Act retatina to suspension and
revocation of a minor®" s license to drive

SpOﬂSOf: iavlor
Requestor:  “i/ft
Date of Request:  N!'A

EXPENDITURES/REVENUES
OPERATING FY 86

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS

. MISCELLANEOQUS

TOTAL OFERATING -D- -0-

FY 37

CAPITAL e

REVENUE

o

o
—— ——

FUNDING

GENERALFUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS :

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS

(Thousands of Dollars)

Attach a separate page if necessary

Prepared
Division :

» Matthew C. Felix

Al cohol ism/Druq Abuse

Revision Date
FISCAL DETAIL

Agency Affected: Health & Social Services

Components :  Alcohol Abuse Grant

(Thousands of Dollars)
FY 88

FY 89 FY 90 FY 91

| UA

. 586-6201 ff

D ate. */"i-o/.fC

Approved by Commissioner:
Agency: Health and Sociy”

Distribution (b¥_Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget
Impacted Agency(ies)

Serv ices/”

page

Date:

10/25/85
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LEGISLATIVE AFFAIRS AGENCY

M EMORANTIDUM January 28, 1986
SUBJECT: Sectional Analyses
HB 453, HB 472, and HB 473
T0: Representative Robin Taylor
FROM : Michael F. Ford I.-f

Legislative Counsel

The following are sectional analyses of the above referenced
house bills, requested by your staff:

HB 453

Section | - Requires the Legislative Budget and Audit
Committee to present a summary of reports received under
section 2 of this bill, to the legislature.

Section 2 - Requires a grantee who accepts funds for con-
struction or repair of a public facility to comply with cer-
tain competitive bidding requirements listed in

AS 37.05.230(1), before expending grant funds. If a bid is
accepted and a contract awarded, the grantee is required to
notify Legislative Budget and Audit of any change orders or
modifications to the contract.

HB 472

Section | - Establishes administrative suspension for a
minor's license to drive, on conviction or adjudication of
certain offenses listed in section 2.

Section 2 - Provides for court revocation of a minor's
license to drive if convicted or adjudicated of certain
offenses. Also provides for specific periods of revocation

and for restoration of the license upon petition to the
court.



Representative Robin Taylor
Page 2
January 28, 1986

Section 3 - Amends the definition of "driver's license" to
include the privilege to obtain a license. A person without
a license could lose the privilege to obtain their license.

Section A - Amends the statute regarding adjudication of a
minor, to clearly provide that for purposes of driver's
licensing, a minor is treated as an adult in sentencing

Section 5 - Requiresthe court to forward a record of adjudi-

cation-~? a violation of an offense listed in section 2,
the Department of Public Safety. This record would trigger
the administrative suspension process

HB 473

Section I - Narrows the exception concerning providing
alcoholic beverages to a person under age 21, by requiring
that the person under 21 receive the alcohol in a private

residence, and that they do not leave the residence while
under the influence of alcohol. 4
4

Please contact me if you have any questions

MFFErmkr
M2:093



HOUSE
COMMITTEE REPORT

JUDICIARY

Date referred: 1/14/86
FURTHER REFERRALS: FINANCE

DATE

The TRANSPORTATION Committee has considered HB 472

"An Act relating to suspension and revocation of a minor"s license
to drive and the definition of a driver®s license; and providing for

an effective date."

and recommends:
do pass
do not pass

do pass with attached amendment(s)

e bl b

no recommendation
i"Y replace with 4" IXCTR-S.p) [ isame title
[ ] new title

and recommends

[ 1 further referral to the Committee

and attaches: ] letter of intent
first fiscal note

1] new fiscal note
] zero fiscal note

SIGNING DO PASS SIGNING OTHER RECOMMENDATIONS:

Chairman



WORK DRAFT WORK DRAFT WORK DRAFT

Ford A
2/U/S6
Original sponsor: Taylor By Request
IN THE HOUSE BY THE TRANSPORTATION COMMITTEE
CS FOR HOUSE BILL NO. 472 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to suspension and revocation of a
minor's license to drive and the definition cr driv-

er's license; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 28.15.181(c) is amended to read:

(c) Except for court vrevocation of a minor's license to drive
under AS 28.15.185, a [A] court convicting a person of an offense
described in (a)(5) or (8) of this section arising out of the opera-
tion of a motor vehicle for which a driver's license is required shall
revoke that person's driver's Jlicense as provided in this subsection.
The revocation may be concurrent with or consecutive to an administra-
tive revocation under AS 28.15.165. The court may not, except as
provided in (e) of this section, grant limited license privileges for
the following periods:

(1) not less than 90 days if, within the preceding 10
years, the person has not previously been convicted of an offense
(A) described in (a)(5) or (8) of this section; or

(B) under a law or ordinance in another jurisdiction

with elements substantially similar to an offense described in

(a)(5) or (8) of this section

(2) not less than one year if, within the preceding 10
years, the person has been previously convicted of one offense
(A) described in (a)(5) or (8) of this section; or
(B) under a law or ordinance in another jurisdiction

-1- CSHB 472(Trsp)
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with elements substantially similar to an offense described in
(a)(5) or (8) of this section;

(3) notless than 10 years if, within the preceding 10
years, the person has been previously convicted of more than one of
the following offenses or has more than once been previously convicted
of one of the following offenses:

(A) an offense described in (a)(5) or (3) of this
section; or
(B) an offense under another law or ordinance in
another jurisdiction with elements substantially similar to an
offense described in (a)(5) or (8) of this section.
* Sec. 2. AS 2G6.15 is amended by adding a new section to read:
Sec. 28.15.185. COURT REVOCATION OF A MINOR'SLICENSE TO DRIVE,
(a) A person who is at least 13 years of age, but not older than 17
years of age who is convicted, or adjudicated by a juvenile court, of
having committed one of the following offenses shall have the person's
driver's license revoked:
(1) misconduct involving a controlled substance (AS 11.71);
(2) possession or consumption of alcohol (AS 04.16.050);

(3) driving a motor vehicle while intoxicated (AS 28.35.-

030) ;
(4) refusal to submit to a chemical test (AS 28.35.032).
(b) The court shall impose the revocation as follows:
(1) for a first conviction or adjudication, the revocation
shall be for one year or wuntil the person reaches 17 years of age,

whichever is longer;

(2) for a second or subsequent conviction or adjudication,
the revocation sh”~"x bhe for one year or until the person reaches 18
years of age, whichever is longer.

CSHB 472(Trsp) -2-
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(c) Upon conviction or adjudication of an offense listed in (a)
of this section the court may, upon petition of the person, review the
revocation and may restore the driver's license, except a court may
not restore the driver's license for a period of

(1) 90 days for the first conviction or adjudication;
(2) one year for second or subsequent convictions or adju-
dications

Sec. 3. AS 28.40.100(a)(5) is amended tc read:;

(5) "driver's license"™ or "license" when used in
to driver licensing, means a license, permit or privilege to obtain a
driver's license, whether or not a person holds a valid license issued

in this or another jurisdiction, to drive a motor vehicle under the
laws of this state;
Sec. 4. AS 47.10.080(g) is amended to read:

(g9) Except for purposes of driver's licensing wunder AS 28.15.-
163, an [NO] adjudication wunder this chapter wupon the status of a
child may not operate to impose any of the civil disabilities ordi-
narily imposed by conviction wupon a criminal charge, nor may a minor
afterward be considered a criminal by the adjudication, nor may the
adjudication be afterward deemed a conviction, nor may a minor be
charged wrch or convicted of a crime in a court, except as provided in
this chapter. The commitment and placement of a child and evidence
given in the court are not admissible as evidence against the minor in
a subsequent case or proceedings in any other court, nor does the
commitment and placement or evidence operate to disqualify a minor in
a future civil service examination or appointment in the state

Sec. 5. AS 47.10.090(a) is amended to read:

(a) The court shall make and keep records of all cases brou

hefore it. The court's official records may be inspected only with

-3- CSHB 472(Trsp)



© oo N o o B LW PO -

[N
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
21
28
29

WORK DRAFT WORK DRAFT WORK DRAFT

the court's permission and only by persons having a legitimate inter-

egst in them. AIll information and social records pertaining to a minor

and prepared by an employee of the court or by a federal, state

or

city agency in the discharge of the employee's or agency's official

duty, are privileged and may not be disclosed directly or indirectly

to anyone without the court's permission, except for traffic offenses

and driver's license action taken under AS 28.15.185. Traffic
offenses and driver's license action may not be disclosed without the
court's permission, except as specified in AS 28.15.151. However, a
state or city law-enforcement agency shall disclose information

regarding a case which is needed by the person or agency charged with

making a preliminary investigation for the information of the court

The court shall forward a record of adjudication of a violation of

an

offense listed in AS 28.15.185(a) to the Department of Public Safety.

Within 30 days of the dace cf a minor's 18th birthday or, if the jourt

retains jurisdiction of a minor past the minor's 18th birthday, within

30 days of the date on which the court relinquishes jurisdiction over
the minor, the court shall order sealed all the <court's official
records, information and social records pertaining to that minor, as
well as records of all criminal proceedings against the minor and
punishments assessed against the minor except for traffic offenses and
driver's license action taken wunder AS 28.15.185. A person may not
use these sealed records for any purpose except that the court may

order their wuse for good cause shown or may order their use by

an

officer of the court in making a presentencing report for the court

Sec. 6. This Act takes effect September 1, 1986.

CSHB A72(Trsp) -A-



Alaska “Mate legislature

House of Representatives

H H P h Vv
Committee on Transportation state Capitol
. Juneau, Alaska 99811

Rep, Bette Cato, Chairman (907) 465-4858

DATE: 10 FEBRUARY 1986

TO: COMMITTEE MEMBERS

FROM: STAFF

RE: CSHB 472 DATED 2/6/86

The following changes have been made to CSHB 472:
Page 4, lines 22 and 23 - add (a)(1l), (a)(3), or (a)().

AS 28.15.185(a)(1) misconduct involving a controlled substance
(3) driving a motor vehicle while intoxicated
(4) refusal to submit to a chemical test

Thus, the court will seal all official records, information
and social records pertaining to possession or consumption of
alcohol, which was the committee®s main concern. Misconduct
involving a controlled substance, driving a motor vehicle
while intoxicated and refusal to submit to a chemical test:
becomes permanent record.

For your information attached is a history of CSHB 472 (TRSP)
to date.



House Bill 472 "An Act relating to suspension and revocation
of a minor®"s license to drive and the definition of deriver's
license; and providing for an effective date."

A minor between the ages of 13 and 17 who 1is convicted or
adjudicated by a juvenile court of misconduct involving a
controlled substance or possession or consumption of alcohol
would automatically have their driver®s license revoked. The
Department of Public Safety would be required to suspend the
minor®s license for one year or until the minor turns 17
whichever 1is longer for the first offense. For the second or
subsequent conviction or adjudication, the suspension would be
for a year or until the minor turns 18, whichever 1is longer.

A court could review the revocation and could restore the
driver®s license, but not for 90 days after the first
conviction or adjudication or one year for t”e second or
subsequent convictions or adjudications.

The Department of Public Safety suggested two changes to HB
472 which were accepted by the committee as amendments to the
bill. The first CSHB 472 draft deleted a section contained in
original version relating to administrative suspension of a
minor®s drivers license. That section would have allowed the
Department of Public Safety to cancel, suspend or revoke a
minor®s driver®"s license upon receipt of a record of
conviction or adjudication or a drinking or drug violation.

Under the new version, the court could revoke a minor"s
license if the minor were convicted or adjudicated in juvenile
court of driving while intoxicated, or for refusal to submit
to a chemical test. The court would be required to revoke the
license for one year or until the person reached 17, whichever
was longer, and for a second conviction or adjudication the
revocation would be for one year or until the person reached
18, whichever 1is longer. Information on a minor"s driver"s

license action could be disclose in the same manner as traffic
offenses.

It was the disclosure of information on a minor"s driver"®s
license regarding possession or consumption of alcohol which
was of grave concern to the committee.

A new CSHB 475 (TRSP) dated February 6, 1986 addresses and
hopefully answers those concerns. This draft adds language
which means that the court will seal all official records,
information and social records pertaining to possession or
consumption of alcohol but, misconduct involving a controlled
substance, driving a motor vehicle while intoxicated and
refusal to submit to a chemical test becomes permanent record.



The following testimony which was taker and the committee®s
action in relationship to that testimony:

Matt Felix, Office of Alcoholism and Drug Abuse, Department of
Health and Social Services said that the department is very
supportive of the bill but at the same wanted to let members
know that the bill will probably not impact all of those youth
cited for various liquor and drug violations because of the
system. He went on to explain how the system works.

Mr. Felix suggested an addition to the bill which was a
provision that convicted youth be required to undergo a
screening process to determine the n;ed for education and
treatment, a process similar to the one they have with adults
and the Alcohol Safety Action program. Should the committee
have adopted this idea as an amendment, a new fiscal note fronm
the department would have gone from zero to $108,000.

Rep. Taylor pointed out to the committee that this suggestion
was discussed in the Senate (companion bill CSSB 323) and as
yet the department does not know what the impact is going to
be with this legislation. He preferred to see this
legislation tried for a year and then if the department does
find that it is impacted, to justify that impact with actual
numbers.

Bill Brown, Department of Public Safety, addressed the section
dealing with an administrative hearing. At the present time,
if somebody goes to court of a specific offense for a driving
offense, that court is the one that evokes the driving
privileges, whether it be a hit and run, reckless driving,
drunk driving, etc. As far as section 1, the administrative
suspension, 1if it was done by Public Safety, then the
department as a result of other law, would have to offer and
administrative hearing to that individual. Where they®ve
already had their hearing in court, the department would then
have to offer another hearing in order to withdraw their
driving privileges. The Department recommend deleting section
1 and incorporate in with section 2 so that when a person has
been adjudicated in court at the time of that adjudication,
the court would pass down as part of their sentence the
revocation of driving privileges. The department®s
recommendation is that there be no administrative hearing,
that it all be handled as a court revocation ac the time for
conviction.

Brown said that "we feel that at that time as part of the
sentence being passed down by the court, the license action
can be part of that sentence, then we would no longer have to
offer an administrative hearing to impose the license action.”

The sponsor pointed out that the court system 1is presently
handling these same cases, this just enhances the penalty;
provisions.



Lines 10 and 11 of section 5 indicate information concerning
the license action could not be disclosed. This would prevent
enforcement of the action, thus making it meaningless. In
order to allow DMV to enter the license action on the
defendant®"s record, line 23 of section 5 should be amended to
reflect ...except for traffic offenses or license action taken
under S 28. 15.163 or AS 28.15.185. With present law,
information on a minor or youth®s non-traffic offense is
confidential and this would have to be changes so that a
license is evoked, that "information can be disseminate to lav;
enforcement personnel”

These recommendation was adopted and the committee adopted
CSSB 323 (State Affairs) as their work draft for the next
meeting.

At the next meeting, the committee discussed their concern
regarding the fact that the offenses committed listed in this
bill would be on a juveniles record permanently ju”t as any
traffic offense in on record permanently.

After much discussion regarding the sealing of records, legal
services was able to provide a new committee substitute which
leaves the records pertaining to possession or consumption of
alcohol sealed, but the offenses pertaining to misconduct
involving a controlled substance, driving a motor vehicle
while intoxicated or a refusal to submit to a chemical test
becomes permanent record.

To date, the committee needs to adopt the new committee
substitute before continuing on with further action.



Wrangell Council on Alcoholism
and Related Drug Dependencies

P.O. Box 1108-Wrangell. Alaska 99929
(907) 874-3338

August 27, 7925

representative Tobin Taylor
Alaska State Legistatare
Pouch. V

Juneau, Alaska 99811

Pear representative Taylor:

Z have, written tjou before concerning a law adopted in Oregon to dcat with
young people. arrested on the charge of HI",CP. IV POSSESSICH SV CONSUMPTICU,
the famous "I7PC. The feedback 7 received from Aowe folks who talked. to oth.cn
l.egislatou about .this bill was that it .is "too harshl. To say the least,
Sobin, 7 was "fdabbc -.-gasted™ to think that these people who are elected to
fiepn.esent cun. State and. to represent us are so naive about alcohol and drug
abase and. especially in our young people. 7 wonder if these same people
think that the Anmy .is too harsh. because they won't take a kid. who lias two
HIPCs on his record. And 7 wonden if these same people think it's too harsh
when some kid finally e>"s up overdosing because it wasn't stopped, before
it. got started.

7 know this *awisn't going M save all of the kids, hut 7 bet it will
cut it to half in the first two years. These kids are laughing at. the taw.
They’re laughing at the adults and for sure, some of as have set beautiful
examples for our. young ones to follow. Parents are still hiding their heads.
Some Just don't care because they are so deep in their own hel.l-hole, they
can't be bothered by anyone eise's problems. Other parents tlunk we're Just
picking on their kids. Put reincmber how folks made fun of the Prinking/driv-
ing Law when it first went into effect? it wasn't long until they learned to
respect this Paw. The same thing wil® happen to our teenagers, kids who s-til
haven't made the decision to drink ...."won"t and alot of the kids who are
drinking Just to be part of the crowd will no "ongc take the risk if there
is a law with teeth in it that they have to answer to.

he have got to do something for cur kids before they're destroyed by the
"reader! disease of alcoholism and the disastrous results of other drug abuse
hrangeU- is terribly small, Tobin, but from January to date, I've had 42 kid
sent to me on M7PC and some up to three times and they are laughing. ,2-19
years olds and. most of them under the age of 16. 7 can't save these kids by
myself as much as 7 care. As ny representative, I'm begging you for help
Pobin. he've got to do something. The problem isn't going to go away and it
isn't Just kid stuff anymore.

Sincerely yours..
dtlge -
Charter Member ¢ National Council on Al orolism « Alaska Region

mi [HAIAURS
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House Bill 2075

Sponsored by Representatives LOMBARD, AGRONS, ANDERSON, BELLAMY, BROGOITTI, CALOURI.
DeBOER. F/ARMER, FORD. HARPER, MARKHAM, MILLER, PARKINSON, VAN VLIET,
VanLEEUWEN, YOUNG. ZAJONC, Senator THORNE, Representatives BURROWS, JOHNSON. D.
JONES, Senators HANNON. HEARD (at the request of Wes Smith, Principal, Ashland Jr. liigh School)

CHAPTER

AN ACT

Relating to driving privileges; creating new provisions; and amending ORS 482.470.
[Jo It Enacted by the People of the State of Oregon:

SECTION 1. (1) Whenever a person who is 17 years of age or younger, but not younger than 13 years of
age, is convicted of any offense described in this subsection or determined by a juvenile cou:t to have
committed one of the described offenses, the court in which the person is convicted shall prepare and send to
the Motor Vehicles Division, within 24 hours of the conviction or determination, an order of denial of driving
privileges for the person so convicted. This section applies to any crime, violation, infraction or other offense
involving the possession, use or abuse of alcohol or controlled substances.

(2) If a court has issued an order of denial of driving privileges under this section, the court, upon ixdition
of the person, may review the order and may withdraw the order at any time the court deems appropriate
except as provided in the following:

(a) A court may not withdraw an order for a period of !X) days following the issuance of the order ifitisthe
first such order issued with respect to the person.

(b) A court may not withdraw an order for a periodofone year following the issuance of theorder if it is
the second or subsequent such order issued with respect to the person.

SECTION 2. Sectio.. 3 of this Act is added to and made a part of ORS chapter 482.

SECTION 3. (1) In addition to any other authority to suspend driving privileges under this chapter, the
division shall suspend all driving privileges of any person upon receipt of an order of denial of driving privileges

dcr section 1 of this 1983 Act. The suspension shall be imposed without hearing. The driving privileges of
trie person shall be suspended as provided in the following:

(a) Upon receipt of the first order denying driving privileges, the division shall impose a suspension for one
year, or until the person so suspended reaches 17 years of age. whichever is longer.

(b) Upon receipt of a second or subsequent order denying driving privileges, the division shall suspend for
one year or until the person reaches IS years of age, whichever is longer.

) If the division receives notice from a court that it has withdrawn an order issued under section | of this
1983 Act, the division shall immediately reinstate any driving privileges that have been suspended under this
section because of the issuance of the order,

SECTION 4. ORS 482.470 is amended to read:

4S2.470. (1) The division shall not suspend a license for a period of more than one year e\cepl:



(a) As provided in ORS 4S52.430 (3) and (4) and section 3 of this 19K3 Act;

(b) As provided in ORS 4S2.440 in the case of offenses which, if committed by a driver ORS 482.430,
would result in mandatory suspension or revocation for more than one year;

(c) When the suspension results from failure to obtain medical clearance when requested to do so tinder
ORS 482.260 (IXdKD);

(d) When the driver fails to complete reexamination as required under ORS 482.260 f4); or

(e) When the driver fails to complete a requirement of ORS 452.850.

(2) When the operator’s or chauffeur’s license of any person has been suspended, the division shall not
issue an operator’s or chauffeur’s license to the person prior to the expiration of the suspension period, except
as otherwise provided in this chapter.

(3) When any license is suspended or revoked it shall be surrendered to and retained by the division. Upon
the conviction of any operator or chauffeur for any offense which by this chapter is cause for mandatory
suspension or revocation, the court in Which lire conviction was had shall issue an order of suspension or
revocation, take up the operator's or chauffeur’s license and immediately forward the license and a copy of the
order to die division. When necessary to give full effect to this section, the court shall issue a temporary
operator’s permit, on a form provided by the division, to the convicted person which shall be valid until
midnight of the day of the conviction. At the end of the period of suspension upon a license so surrendered, it
shall tc returned to the licensee upon request being made to the division by the licensee. However, the division
may require the licensee to furnish evidence to the effect that the licensee is qualified to continue as an
operator or chauffeur under this chapter, before returning the license.

SECTION 5. Section 6 of this Act is added to and made a part of ORS chapter 4S2.

SECTION 6. Notw .thslanding any suspension of driving privileges under section 3 of this 1983 Act, the
division may issue a special temporary permit described under ORS 482.160 (2) to a person whose driving
privileges arc suspended under section 3 of this 1933 Act if the person qualifies for the special temporary
permit. For purposes of this section an emergency situation that leaves the applicant with no alternative means
to travel to and from school is an emergency for purposes of ORS 482.160 (2) in addition to other emergency
situations.

SECTION 7. If House Bill 2965 becomes law, section 6 of this Act is repealed and section S of this Act is
enacted in lieu thereof.

SECTION 8. Notwithstanding any suspension of driving privileges under section 3 of this 19S3 Act or ORS
165.805 or 471.430, the division may issue a special temporary permit described under ORS 482.160 (2) to a
person whose driving privileges arc suspended under section 3 of this 1983 Act or under ORS 165.805 or
471.430 if the person qualifies for the special temporary permit. For purposes of this section an emergency
situation that leaves the applicant with no alternative means to travel to and from school is an emergency for
purposes of ORS 482.160 (2) in addition to other emergency situations.
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