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O r i g i n a l  s p o n s o r :  G o l l

IN THE HOUSE BY- THE J U D I C I A R Y  COMMITTEE

CS FOR S P O N S O R  S U B S T I T U T E  FOR HOUS E BILL NO. 467 (Judiciary)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - SECOND S E S S I O N

A  BILL

For an Act entitled: "An A c t  r e l a t i n g  to the h e r d i n g  of fish."

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 16.10 is amended by adding a n e w  section to read:

Sec. 16.10.135. H E R D I N G  FISH BY AIRCRAFT. (a) A  person may not 

i ntentionally drive or her d fish by aircraft.

(b) A  p er son w h o  vi olates this section is g uilty of a class B

mi s d e m e a n o r .

(c) A i r c r a f t  and equipment usea in or in aid of a vi olation of 

this section m a y  be seized and disposed of u n d e r  AS 16.05.190.

- 1 - CSSSHR 467 ATtid l



D E P A R T M E N T  OF P U u L I C  S A F E T Y  

P O S I T I O N  P A P E R  - CS S SHB 467 (FISH)

N E U T R A L

HB 4 67  - "An A c t  r e l a t i n g  to th e  h e r d i n g  o f  fish."

T h e  D i v i s i o n  o ^  Fish & W i l d l i f e  P r o t e c t i o n  is neutral on this bill. It 

w o u l d  be d i ff i c u l t ,  in m a n y  c a s e s ,  to o b t a i n  s u f f i c i e n t  e v i d e n c e  to p r n v e  

the e l e m e n t s  o f  tne c r i m e  t h a t  an a i r c r a f t  did in f a c t  d r i v e  o r  her d  

fish. The D i v i s i o n  o f  F i s h  & W i l d l i f e  P r o t e c t i o n  w o u l d  p u r s u e  the m o s t  

o b v i o u s  c a s e s  w h e r e  s u f f i c i e n t  e v i d e n c e  an d  w i t n e s s e s  ar e  a v a i l a b l e  to 

p r o v e  the e l e m e n t s  of th e cr i me .  In c o n j u n c t i o n  w i t h  the D e p a r t m e n t  o f  

Law, marginal cases, l a c k i n g  s u f f i c i e n t  e v i d e n c e  to p r o v e  t h e  e l e m e n t s  o f  

h e r d i n g  o r  d r i v i n g  fish by a i r c r a f t  will not  be p r o s e c u t e d .

Thi s bill does not s p e c i f i c a l l y  a d d r e s s  Sdfety. H o w e ve r ,  w i t h  the h igh 

n u m b e r  of a i r c r a f t  p r e s e n t l y  b e i n g  u se d  as fish s p o t t e r s ,  a n y  m e a s u r e s  

t h a t  will d e c r e a s e  h a z a r d o u s  f l y i n g  c o n d i t i o n s  and i n c r e a s e  the s a f e t y  

m a r g i n s  for all p a r t i c i p a n t s  is a p o s i t i v e  app r o a c h .

R o b e r t  J. S u n d b e r g  

C o m m i s s i o n e r s  P u b l i c  S a f e t y
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Alaska State Legislature
House of Representatives 

Special Committee on Fisheries

Pouch V
Juneau. Alaska 99811

Phone: 
(907) 465-4924

Officia l Business

M E M O R A N D U M F e b r u a r y  8, 1986

TO: R e p r e s e n t a t i v e  A d e l’ ' ’ '’ " 
R e p r e s e n t a t i v e  Dick 
C o - c h a i r m e n ,  House

FROM: R e p r e s e n t a t i v e  Peter G

SUBJECT: SSHB 467

S p o n s o r  S u b s t i t u t e  for House Bill 467 is d e s i g n e d  to c l a r i f y  
state p o l i c y  r e g a r d i n g  the use of a i r c r a f t  in fishing 
o p e r a t i o n s .

It p r o h i b i t s  the use of a i r c r a f t  to h e r d  fish. The 
l e g i s l a t i o n  was d r a f t e d  at the r e q u e s t  of c o m m e r c i a l  
f i s h ermen  for s t a t u t o r y  langu a g e  to p r e v e n t  wha t they 
c o n s i d e r  to be a d a n g e r o u s  and u n f a i r  use o f  a i r c r a f t  in 
fishing operations.

A l l e g a t i o n s  that a h e l i c o p t e r  was s u c c e s s f u l l y  used to drive  
h e r r i n g  from s h a l l o w  w a t e r s  into a w a i t i n g  seine last y e a r  
and n u m b e r o u s  q u e s t i o n s  to the F i s h e r i e s  C o m m i t t e e  as to the 
state of the law n e c e s s i t a t e d  this b i l l  to c l a r i f y  the 
rights of p i l o t s  p r i o r  to the 1986 f i sh ing season.

The A laska D e p a r t m e n t  of Fish ar/ Game s t r o n g l y  s u p p o r t e d  
the bill d u r i n g  t e s t i m o n y  b e f o r e  the House S p ecial C o m m i t t e e  
on Fisheries. A  D e p a r t m e n t  s poke s m a n  said fishe ries nanagers 
are c o n c e r n e d  that w i d e s p r e a d  use of a i r c r a f t  in this m a n n e r  
c ould incre ase the fishing power  of v e s s e l s  to the p o i n t  
w h e r e  they v/ould be c o n c e r n e d  about o p e n i n g  some fisheries.

This l e g i s l a t i o n  was t h o r o u g h l y  d i s c u s s e d  and strongly 
e n d o r s e d  by the UFA'S m e m b e r  o r g a n i z a t i o n s  at thei r recent 
annual meeting.

P r e sent law does not p r o v i d e  the state w i t h  the n e c e s s a r y  
legal tools to ha.lt the h e r d i n g  of fish by aircraft. The 
langua ge is p a t t e r n e d  after a r e g u l a t i o n  p r o h i b i t i n g  the use 
of a i r c r a f t  to herd  or drive  wildlife . This r e g u l a t i o n  has 
been s u c c e s s f u l l y  used s e veral times, the m o s t  r ecent 
c o n v i c t i o n  coming in a case w h e r e  a big gam e guide u s e d  an 
a i r p l a n e  to d r i v e  b r o w n  bear toward his clients.



S S H E 4 6 7

F e b r u a r y  8, 1 9 8 6  
P a g e  T w o

O n e  i s s u e  r a i s e d  d u r i n g  h e a r i n g s  o n  t h e  l e g i s l a t i o n  is 

w h e t h e r  t h e  s t a t e  h a s  t h e  p r o p e r  j u r i s d i c t i o n  t o  e n f o r c e  t h e  
r e s t r i c t i o n s .  I p o s e d  t h a t  q u e s t i o n  t o  t h e  A l a s k a  

h e a d q u a r t e r s  o f  t h e  F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n ,  a n d  w a s  

a d v i s e d  t h a t  t h e  s t a t e  h a s  t h e  p r o p e r  a u t h o r i t y .  A s  
e x a m p l e s ,  t h e  F A A  c i t e d  r e g u l a t i o n s  r e l a t i n g  t o  t h e  h e r d i n g  
o f  g a m e ,  a e r i a l  w o l f  h u n t s  a n d  a i r b o r n e  h u n t i n g .

I r e s p e c t f u l l y  r e q u e s t  t h a t  y o u  c o n s i d e r  t h e  a t t a c h e d  l e t t e r  
o f  i n t e n t  f o r  t h e  l e g i s l a t i o n .  T h e  p u r p o s e  o f  t h e  l e t t e r  is 
t o  c l a r i f y  t h a t  t h e  l e g i s l a t i o n  is n o t  i n t e n d e d  t o  r e s t r i c t  
t h e  u s e  o f  s p o t t e r  p l a n e s  in a n y  c o m m e r c i a l  f i s h e r y .



L E T T E R  O F  I N T E N T  F O R  H O U S E  B I L L  4 6 7

house Bill 467 is i n t en ded to p r o h i b i t  the h e r d i n g  of fish 
by aircraft. It is not the intent of the legi sl a t u r e  to 
o t h e r w i s e  restr i c t  the 1 aal uses of a i r c r a f t  for s p o t t i n g  
schools of fish in c o n j u n c t i o n  w i t h  c o m m e r c i a l  fishing 
o p e r a t i o n s .
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Alaska State Legislature
House of Representatives 

Special Committee on Fisheries

Phone:
(907) 465-4924

Pouch V
Juneau, Alaska 99811

M E M O R A N D U M J a n u a r y  30, 198 6

TO :

FR O M :

R e p r e s e n t a t i v e  M i k e  M i l l e r  

C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e

R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n  
C o - C h a i r m a n ,  H o u s e  R e s o u r c e s  C o m m i t t e e  \

R e p r e s e n t a t i v e  P e t e r  G o l l  r V  
C h a i r m a n ,  H o u s e  S p e c i a l  C o m m i t t e e  o n  F i s h e r i e s

S U B J E C T :  S S H B  ^67 (An A c t  r e l a t i n g  to t h e  h e r d i n g  c f  fish)

D u r i n g  h e a r i n g s  b y  t h e  S p e c i a l  C o m m i t t e e  o n  F i s h e r i e s  o n  
S S H B  467 , t w o  p o i n t s  w e r e  r a i s e d  r e g a r d i n g  t h e  p e n a l t i e s  

p r o p o s e d  in t h i s  l e g i s l a t i o n .  It w a s  d e c i d e d  t h a t  t h e s e  
m a t t e r s  w o u l d  be th e  m o s t  a p p r o p r i a t e l y  a d d r e s s e d  b y  th e  
J u d i c i a r y  C o m m i t t e e .

S p e c i f i c a l l y ,  R e p r e s e n t a t i v e  M i k e  N a v a r r e  s u g g e s t e d  t h a t  t h e  
$ 1 , 0 0 0  f i n e  a l l o w e d  u n d e r  t h e  l e g i s l a t i o n  m a y  n o t  p r o v i d e  a 
s i g n i f i c a n t  e n o u g h  d e t e r r e n t  w h e n  s u c h  f i s h i n g  o p e r a t i o n s  

m i g h t  a l l o w  a f i s h e r m e n  t o  c a t c h  $ 4 0 0 , 0 0 0  w o r t h  o f  f i s h  in a 
s i n g l e  s e t  o f  a s e i n e .  R e p r e s e n t a t i v e  N a v a r r e  s a i d  h e  w o u l d  
l i k e  to  h a v e  t h e  d e t e r r e n t  e f f e c t  o f  h i g h e r  f i n e s  e x a m i n e d  
m o r e  c l o s e l y .

A  s e c o n d  i s s u e  t h e  F i s h e r i e s  C o m m i t t e e  d e c i d e d  t o  a s k  t h e  
J u d i c i a r y  C o m m i t t e e  to e x a m i n e  is w h e t h e r  s p e c i f i c  l a n g u a g e  
s h o u l d  be  a d d e d  to  t h e  l e g i s l a t i o n  r e g a r d i n g  c o n f i s c a t i o n  o f  
a i r c r a f t  u s e d  in s u c h  v i o l a t i o n s .

I a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  o f  t h e s e  t w o  i s s u e s .
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Alaska State Legislature
House of Representatives 

Special Committee on Fisheries

Phone:
(907) 465-4924

Pouch V
Junesiu. Alaska 99811

M E M O R A N D U M J a n u a r y  18, 19S6

TO:

. R O M :

SUBJEC . :

M e m b e r s  
H o u s e  S p e c i a l  C o m m i t t e

R e p r e s e n t a t i v e  P e t e r  
C h a i r m a n

S S H B  467

T h e  f i r s t  m e e t i n g  t h i s  s e s s i o n  o f  the H o u s e  S p e c i a l  
C o m m i t t e e  o n  F i s h e r i e s  w i l l  t a k e  p l a c e  a t  8:30 a.m. T u e s d a y ,  
J a n u a r y ,  21, 1986, in R o o m  17 o f  t he  C a p i t o l  B u i l d i n g .  Up 
fo r c o n s i d e r a t i o n  w i l l  be S S H B  467, A n  A c t  r e l a t i n g  to the 
h e r d i n g  o f  fish.

T h i s  l e g i s l a t i o n  is d e s i g n e d  to p r e v e n t  th e u se  o f  a i r c r a f t  
in the h e r d i n g  o f  f i s h  i n t o  c o m m e r c i a l  f i s h i n g  gear. I 
d r a f t e d  the l e g i s l a t i o n  a t  t he  r e q u e s t  of  c o m m e r c i a l  
f i s h e r m e n  w h o  w i s h e d  v.o h a l t  w h a t  t h e y  c o n s i d e r e d  to be  a 
d a n g e r o u s  a n d  u n f a i r  u s e  o f  a i r c r a f t  in f i s h i n g  o p e r a t i o n s .

T h i s  c o n c e r n  w a s  r a i s e d  w h e n  a h e l i c o p t e r  w a s  s u c c e s s f u l l y  
u s e d  to d r i v e  h e r r i n g  f r o m  s h a l l o w  w a t e r s  i n t o  a w a i t i n g  
s e i n e  d u r i n g  t h e  S i t k a  h e r r i n g  f i s h e r y  la st  spr ing . T h e  

e s t i m a t e d  v a l u e  o f  h e l i c o p t e r - a i d e d  h a u l  o f  h e r r i n g  w a a  
$ 4 0 0 , 0 0 0 .

T h e  f i s h e r m e n  w h o  a p p r o a c h e d  m e  c o n t e n d  t h e  p r a c t i c e  no t 
o n l y  r e p r e s e n t e d  a n u n f a i r  u s e  o f  a i r c r a f t  b u t  e n d a n g e r e d  
o t h e r  v e s s e l s  c r o w d e d  i n t o  a n  e x t r e m e l y  s m a l l  f i s h i n g  area. 
T h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  a n d  D i v i s i o n  o f  F i s h  a n d  
W i l d l i f e  P r o t e c t i o n  h a v e  v o i c e d  c o n c e r n  a b o u t  the p r a c t i c e  
b e c o m i n g  m o r e  w i d e s p r e a d .

As the a t t a c h e d  c o r r e s p o n d e n c e  f r o m  t h e  D e p a r t m e n t s  o f  La w 
a n d  F i s h  a n d  G a m e  r e v e a l ,  p r e s e n t  law d o e s  n o t  p r o v i d e  the 
s t a t e  w i t h  th e n e c e s s a r y  l e g a l  t o o l s  to h a l t  th e h e r d i n g  o f  
fish  by a i r c r a f t .  A f t e r  d i s c u s s i n g  the m a t t e r  w i t h  the 
D e p a r t m e n t  o f  Law, I inr.roduced t h e  s p o n s o r  s u b s t i t u t e  to 
s h i f t  the f o c u s  o f  e n f o r c e m e n t  f r o m  th e  f i s h e r m a n  to th e 
p i lot .



H o u s e  B i l l  467 
J a n u a r y  18, 1986 
Pa ge  T w o

T h e  s p o n s o r  s u b s t i t u t e  is p a t t e r n e d  a f t e r  a r e g u l a t i o n  
p r o h i b i t i n g  th e u s e  o f  a i r c r a f t  to h e r d  o r  d r i v e  w i l d l i f e .  
T h i s  r e g u l a t i o n  h a s  b e e n  s u c c e s s f u l l y  u s e d  s e v e r a l  t i n e s ,  
th e m o s t  r e c e n t  c o n v i c t i o n  c o m i n g  in a c a s e  w h e r e  a b i g  g a m e  
g u i d e  u s e d  a n  a i r p l a n e  to d r i v e  b r o w n  b e a r  t o w a r d  h is  
c l i e n t s .

S o m e  a t t o r n e y s  in th e D e p a r t m e n t  o f  L a w  b e l i e v e  th e a c t i o n s  
o f  a n  a i r c r a f t  in d r i v i n g  f i s h  t o w a r d  a f i s h i n g  n e t  w i l l  be 
e a s i e r  to p r o v e  t h a n  th e m e n t a l  s t a t e  o f  a f i s h e r m a n .



. : HILL SHEFFIELD, GOVERNOR

D K P V H T M F V r  O F  F I S H  \ \ I >  ( i \ MK

OFFICE OF THE COMMISSIONER PO  90/ 3-2000 
JUNEAU, ALASKA 39802 
PHONE: 907 I  4 6 5 - 4 1 00

J u n e  11, 1 9 8 5

IJUN 1 4 i0g5Tlie H o n o r a b l e  Fe^.er G o l l  
A l a s k a  S t a t e  H o u s e  
P. 0. B o x  5 81 

H a i n e s ,  A K  9 9 8 2 7

D e a r  R e p r e s e n t a t i v e  G o l l :

T h a n k  y o u  f o r  y o u r  l e t t e r  o f  M a y  28 r e g a r d i n g  u s e  o f  a i r c r a f t  in 

f i s h i n g .  W e  w i l l  b e  a v a i l a b l e  t o  a s s i s t  y o u  in d e v e l o p i n g  t h e  
r e c o m m e n d a t i o n s ,  a l t h o u g h ,  q u i t e  f r a n k l y ,  I a m  n o t  s u r e  w h a t  t h e  
" s o l u t i o n "  w i l l  be.

T h e  f i r s t  d e c i s i o n  p o i n t  is: w h a t  a r e  t h e  p r o b l e m s  a n d  w h a t

n e e d s  t o b e  d o n e  a b o u t  it. T h e  u s e  o f  a i r c r a f t  h a s  its

a d v a n t a g e s  a n d  d i s a d v a n t a g e s .  I n  s o m e  l o c a t i o n s ,  f o r  e x a m p l e ,  
t h e  T o g i a k  h e r r i n g  f i s h e r y ,  t h e  u s e  o f  s p o t t e r s  m a k e s  t h e  f i s h e r y  

o p e r a t e  e f f i c i e n t l y .  O n  t h e  f l i p  s i d e ,  d r i v i n g  h e r r i n g  w i t h  a 

h e l i c o p t e r  in a v e r y  f a s t - p a c e d  f i s h e r y ,  l i k e  S i t k a  h e r r i n g ,  c a n  
c a u s e  m a n a g e m e n t  p r o b l e m s .  T h e s e  t w o  f a c t o r s  w i l l  m o s t  l i k e l y  
h a v e  to b e  c o n s i d e r e d  in a n y  p i e c e  o f  l e g i s l a t i o n  w h i c h  is 

d r a f t e d .  A l s o ,  in s o m e  c a s e s ,  r e s t r i c t e d  u s e  c f  a i r c r a f t  c o u l d
h a v e  a l l o c a t i v e  o v e r t o n e s ,  i . e. , b i g  b o a t  vs. s m a l l  b o a t ,  l o c a l
vs. n o n l o c a l ,  a n d  s e i n e  vs. g i l l  n e t .  T h e  d e p a r t m e n t  w i l l  h a v e  
t c  b e  c a r e f u l ap: tic f avoir o n e  SxcLe cveir L’ne oliiieir jt£
w e  a s s i s t  y o u  a n d  t h e n  t e s t i f y  b e f o r e  t h e  v a r i o u s  l e g i s l a t i v e  
c o m m i t t e e s .

A n  e q u a l l y  d i f f i c u l t  t a s k  is g o i n g  to b e  u h e  f o r g i n g  o f  s o m e t h i n g  

t h a t  is e n f o r c e a b l e .  T h e  m a j o r  p r o b l e m  t h e  B o a r d  o f  F i s h e r i e s  
h a s  h a d  w i t h  r e q u e s t s  to  r e s t r i c t  t h e  u s e  o f  a i r c r a f t  is t h a t  i t s  
a u t h o r i t i e s  a r e  l i m i t e d  in t h e  f i e l d .  I e x p e c t  th e  L e g i s l a t u r e  
w i l l  h a v e  t h e  s a m e  p r o b l e m .  W h i l e  b o t h  b o d i e s  c a n  r e s t r i c t  th e  

u s e  o f  a i r c r a f t  in f i s h i n g  o p e r a t i o n s ,  t h e  s t a t e  c a n n o t  c o n t r o l  
t h e  a i r s p a c e ;  o n l y  th e  f e d e r a l  g o v e r n m e n t  h a s  t he  a u t h o r i t y .  So, 
w h a t  h a p p e n s  is a s i t u a t i o n  w h e r e  if r e s t r i c t i o n s  a r e  in p l a c e ,  
t h e  p i l o t  a n d  f i s h e r m e n  c a n  a v o i d  c i t a t i o n  b y  s a y i n g  t h e  a i r c r a f t  
w a s  u s e d  f o r  s u p p l i e s  o r  n a v i g a t i o n ,  a n d  t h e  s t a t e  m u s t  p r o v e  

o t h e r w i s e .  T h i s  is the e x p e r i e n c e  w e  h a d  w h e n  s p o t t e r  a i r c r a f t  
w e r e  p r o h i b i t e d  in t h e  K o d i a x  h e r r i n g  f i s h e r y .

M •< 1 1 I M



Th e  H o n o r a b l e
P e t e r  G ol l

J u n e  11, 1985

M y  s t a f f  w i l l  b e  g l a d  to  c o n t r i b u t e  o u r  p a s t  e x p e r i e n c e  r e g a r d i n g  

r e g u l a t i o n s  r e l a t i v e  t o t h e  u s e  o f  a i r c r a f t  in f i s h i n g  o p e r a t i o n s  
to y o u r  d r a f t i n g  p r o c e s s .  I w i l l  a s k  B o b  C l a s b y  to  w o r k  d i r e c t l y  
w i t h  R o d g e r  P a i n t e r  o n  th i s .

S i n c e r e l y ,

D o n  W. C o l l i n s w o r t h  
C o m m i s s i o n e r

cc: B o b  C l a s b y

K o d g e r  P a i n t e r  
L a r r i  S p e n g l e r



MEMORANDUM State of Alaska
o S eeve n P e n n o y e r

D e p u t y  C o m m i s s i o n e r  
Dept, of Fish & Game

I'Torman C. G o r s u c h  
A t t o r n e y  General

A: J
By: L a r r i  Irene S p e n g l e r ^

A s s i s t a n t  A t t o r n e y  General
D e p a r t m e n t  of Law

o a t e .  May 29 , 1985

P I L E  N O

TELEPHONE NO. 4 6 5 - 3 6 0 0

s u b j e c t  h e l i c o p t e r  h e r r i n g
h e rdi ng

A t t a c h e d  is a copy of a letter I r e c e n t l y  p r e p a r e d  in 

r e s p o n s e  to question s f r o m  R e p r e s e n t a t i v e  Ben G r u s s e n d o r f  on the 

h e r d i n g  of h e r r i n g  by helicopter. It sounds as t hough he and 

R e p r e s e n t a t i v e  Goll are c o n c e r n e d  about the same episode. As y o u  

can see, I agree w i t h  y o u r  analysis, and have adde d more i n f o r m a­

tion, in r e s p o n s e  to the speci f i c  questio ns put by R e p r e s e n t a t i v e  

G r u s s e n d o r f .

L I S :d i m  

A t t a c h m e n t

cc w / a t t a c n m e n t : R e p r e s e n t a t i v e  Peter G o L L y
Ken Parker, A D F & G



GILL SHEFFIELD. GGVEuXGR

RE~L 7 TO:

jDEa*A^T35IS?iT W  LA'S*’
O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

I  l a y  2 9 ,  1 9 8 5

□  1331 W  J lh  AVEN U E  
SU ITE ECO
ANCHORAGE. A LASKA  55501 
PHONE: I5J7I 376-3550

□  I  ■ {•;. T IONAL CENTER 
ICO CUSHMAN ST 
SUITE JOO
FAIRBANKS . ALASKA  33701 
PHONE: 19071 A 53 1553

1/ p'.POUCH K ■ STATE  CAPITOL 
JUNEAU . A LASKA  S9B11«re rrrn

' . . a  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  
? ‘. 0 .  B o x  9 2 8  
S i t k a ,  A l a s k a  9 9 3 3 5

R e :  h e l i c o p t e r  h e r r i n g  h e r d i n g

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

Y o u  h a v e  a s k e d  s e v e r a l  q u e s t i o n s  . ••.d o n  a n  i n c i d e n t  
w h i c h  a p p a r e n t l y  o c c u r r e d  d u r i n g  t h e  S i t k a  n . - . r i n g  s a c  r o e  f i s h ­
e r y  i n  A p r i l ,  i n v o l v i n g  t h e  h  r a i n g  o f  h e r r i n g  b y  a  h e l i c o p t e r ,  
i h e  a c t i v i t y  a s  y o u  d e s c r i b e d  i t  i n v o l v e d  a  h e l i c o p t e r  h o v e r i n g  
n e a r  t h e  b e a c h  a  f e w  f e e t  a b o v e  t h e  w a t e r ,  f r i g h t e n i n g  t h e  h e r ­
r i n g  a w a y  f r o m  t h e  a i r c r a f t .  T h i s  i s  p r o b a b l y  n o t  i l l e g a l  u n d e r  
c u r r e n t  s t a t u t e s  a n d  r e g u l a t i o n s .  I t  i s  f a i r l y  c l e a r  t h a t  t h e  
h e l i c o p t e r  w o u l d  b e  e x e m p t  f r o m  v e s s e l  l i c e n s i n g  r e q u i r e m e n t s ,  
s i n c e  v e s s e l  i s  d e f i n e d  i n  A G  16 .05 . 9 4 0 27 ) a s  a  f l o a t i n g  c r a f t .  
H o w e v e r ,  t h e  p i l o t  o f  t h e  h e l i c o p t e r  w o u l d  p r o b a b l y  h a v e  t o  h a v e  
a  c o m m e r c i a l  f i s h i n g  l i c e n s e ,  s i n c e  c o m m e r c i a l  f i s h e r m a n  i s  d e ­
f i n e d  i n  A S  16 .0 5 .9 ^0 (4 ) a s  i n d i v i d u a l s  w h o  p a r t i c i p a t e  d i r e c t l y  
o r  i n d i r e c t l y  i n  t h e  t a k i n g  o f  f i s h .

T h e  a c t i v i t y  y o u  d e s c r i b e d  p r o b a b l y  d o e s  n o t  c o n s t i t u t e  
w a s t e  o f  h e r r i n g ,  w h i c h  w o u l d  b e  p r o h i b i t e d  b y  A S  1 6 . 1 0 . 1 7 3 .  
T h a t  s t a t u t e  d e f i n e s  w a s t e  a s  t h e  f a i l u r e  t o  u s e  t h e  f l e s h  o f  
c o m m e r c i a l l y - t a k e n  h e r r i n g  f o r  c e r t a i n  s p e c i f i e d  p u r p o s e s ,  w h i c h  
d o e s  n o t  s e e m  o n  i t s  f a c e  t o  a p p l y .  I n  a n y  e v e n t ,  t h e r e  w o u l d  b e  
a  f a c t u a l  q u e s t i o n .  F u r t h e r ,  t h e  p r o h i b i t i o n  o n  w a n t o n  w a s t e  i n  
A S  1 6 . 3 0 . 0 1 0  a p p l i e s  o n l y  t o  s p e c i f i e d  g a m e  a n i m a l s .

T h e  B o a r d  o f  F i s h e r i e s  t e c h n i c a l l y  h a s  t h e  a u t h o r i t y  t o  
p r o h i b i t  t h e  u s e  o f  h e l i c o p t e r s  o r  a i r c r a f t  i n  f i s h i n g ,  u n d e r  t h e  
g e n e r a l  r e g u l a t o r y  p o w e r s  s e t  o u t  i n  A S  1 6 . 0 5 . 2 5 1 ( a ) .  H o w e v e r ,  
i t  h a s  b e e n  t h e  e x p e r i e n c e  o f  t h e  L  j p a r t m e n t  o f  P u b l i c  S a f e t y ,  
D i v i s i o n  o f  F i s h  a n d  W i l d l i f e  P r o t e c t i o n ,  i n  r h u  p a s t  t h a t  s u c h  
p r o h i b i t i o n s  a r e  v e r y  h a r d  t o  e n f o r c e ,  i f  n o t  v i r t u a l l y  i m p o s s i ­
b l e .  T h e  b o a r d  d o e s  n o t  h a v e  t h e  a u t h o r i t y  t o  o r o h i b i c  h e l i c o p ­
t e r s  o r  a i r p l a n e s  f r o m  f l y i n g  a t  c e r t a i n  h e i g h t s  o r  s p e e d s ,  n o r  
f r o m  e n t e r i n g  c e r t a i n  a r e a s .  T h a t  a u t h o r i t y  i s  p r e e m p t e d  b y  t h e

0 3 - C S L M



H e n .  B e n  F .  G r u s s e n d o r f  H a y  19, 1 9 G 5
s p e a k e r  o r  t h e  d o u s e  P a g e  2

f e d e r a l  g o v e r n m e n t  t h r o u g h  t h e  F A A .  T h e r e f o r e ,  i f  h e l i c o p t e r s  o r  
a i r p l a n e s  a r e  p r e s e n t  a b o v e  a n  a r e a  w h e r e  f i s h i n g  i s  g o i n g  o n .  i t  
i s  n e c e s s a r y  t o  p r o v e  t h a t  t h e  h e l i c o p t e r  o r  a i r p l a n e  w a s  p a r t i c ­
i p a t i n g  i n  t h e  f i s h i n g ,  i n  a s s o c i a t i o n  w i t h  a  v e s s e l  o r  s e t  o f  
g e a r  b e l o w .  I t  m i g h t  b e  h e l p f u l  f o r  y o u  t o  c o n t a c t  t h e  D i v i s i o n -  
o r  F i s h  a n d  W i l d l i f e  P r o t e c t i o n  a b o u t  t h e  e n f o r c e m e n t  p r o b l e m s .

O f  c o u r s e ,  p u t t i n g  a s i d e  t h e  e n f o r c e m e n t  p r o b l e m s ,  a n y  
i n d i v i d u a l  m a y  s u b m i t  a  r e g u l a t o r y  p r o p o s a l  t o  t h e  B o a r d  o f  F i s h ­
e r i e s  u n d e r  5  A A C  9 6 . 6 1 0 .  I n t e r e s t e d '  p e o p l e  c o u l d  c o n t a c t  t h e  
D e p a r t m e n t  o f  F i s h  a n d  G a m e ,  D i v i s i o n  o f  B o a r d s ,  4 6 5 - 4 1 1 0 ,  a b o u t  
t h e  t i m e  f r a m e  f o r  s u b m i t t i n g  s u c h  p r o p o s a l s .  O f  c o u r s e ,  s i m p l y  
b e c a u s e  a  p r o p o s a l  i s  s u b m i t t e d  d o e s  n o t  m e a n  t h e  b o a r d  w i l l  a u ­
t o m a t i c a l l y  a d o p t  i t  i n  r e g u l a t i o n ,  s i n c e  t h e  b o a r d  m u s t  w e i g h  
a i l  f a c t o r s ,  i n c l u d i n g  e n f o r c e a b i l i t y .

I f  y o u  h a v e  a n y  f u r t h e r  q u e s t i o n s ,  o l e a s e  g i v e  m e  a
c a l l .

S i n c e r e l y ,

N O R M A L )  C .  G O R S U C H
A T T O R N E Y  G E N E R A L

'>/
B y :

L a m  i r e r . e  S p a n g l e r  
A s s i s t a n t  A t t o r n e y  G e n e r a l

L I S : d i m

c c :  E l i z a b e t h  A .  S t e w a r t
D i r e c c o r
D i v i s i o n  o f  B o a r d s  
D e p a r t m e n t  o f  F i s h  & G a m e

C a p t a i n  J a c t c  J o r d a n
D i v i s i o n  o f  F i s h  & W i l d l i f e  P r o t e c t i o n  
D e p a r t m e n t  o f  P u b l i c  S a f e t y



MEMORANDUM State of Alaska
TO

FRO M :

L a r r i  I. S p e n g i e r  d a t e : M a y  22, 19P^
A s s i s t a n t  A t t o r n e y  G e n e r a l  
D e p a r t m e n t  of  L a w  f i l e n o :

. t e l e p h o n i n g  4 6 5 - 4 1 0 0

S t e v e n  Penno y e r $ * J  0 s u b j e c t : C o m m e r c i a l
D e p u t y  C o m m i s s i o n e r  F i s h i n g — A i r c r a f t
D e p a r t m e n t  o f  F i s h  a n d  G a m e

R e p r e s e n t a t i v e  G o l l  s e n t  two of  h i s  c o n s t i t u e n t s  o v e r  to 
t a l k  to us a b o u t  an i n c i d e n t  t h a t  o c c u r r e d  d u r i n g  t h e  1985 
S i t k a  S o u n d  h e r r i n g  s a c - r o e  f i s h e r y .  T h e  two, w h o  are 
p a r t i c i p a n t s  in t h a t  f i s h e r y ,  o b s e r v e d  a h e l i c o p t e r  b e i n g  
u s e d  t o  h e r d  h e r r i n g  i n t o  a seine. T h e y  f e l t  t h a t  t y p e  of 
a c t i v i t y  w a s  i l l e g a l ,  a n d  t h a t  b o t h  t h e  a i r c r a f t  a n d  the 
p i l o t  s h o u l d  be l i c e n s e d .  W e  t o l d  t h e m  t h a t  as f a r  as w e  
c o u l d  d e t e r m i n e ,  t h e r e  are n o  l a w s  t h a t  p r o h i b i t  the 
h a r a s s i n g  of fish o r  t h e  u s e  o f  a i r c r a f t  t o  take f i s h .  It 
d i d  s e e m  c l e a r  t h a t  A S  1 6 . 0 5 . 9 4 0 ( 2 7 )  w o u l d  e x e m p t  s u c h  
a i r c r a f t  f r o m  the v e s s e l  l i c e n s i n g  r e q u i r e m e n t s ,  a n d  t h a t  
s i n c e  t h e  p i l o t ' s  a c t i v i t i e s  w e r e  a d i r e c t  p a r t i c i p a t i o n  in 
t h e  t a k i n g  o f  rich, hi w o u l d  h a v e  t o  h a v e  a C o m m e r c i a l  
F i s h e r i e s  E n t r y  Comi" s c i o n  p e r m i t  o r  a c r e w  m e m b e r ' s  
l i c e n s e .

R e p r e s e n t a t i v e  G o l l  r e q u e s t e d  t h a t  if w e  d e t e r m i n e d  t h a t  the 
h e l i c o p t e r ' s  a c t i v i t i e s  w e r e  n o t  p r o h i b i t e d  b y  law, w e  w o u l d  
a s k  y o u  for y o u r  d e t e r m i n a t i o n .  If y o u  a g r e e  w i t h  us, I 
t h i n k  R e p r e s e n t a t i v e  G o l l  w i l l  p l a n  on i n t r o d u c i n g  s o m e  t y p e  
o f  l e g i s l a t i o n  to p r o h i b i t  or r e s t r i c t  t h e  activ i t y .

cc: -The H o n o r a b l e  P e t e r  G o l l
K e n  P a r k e r



Alaska Fisherm an's JO U R N A L , May 1985

'’ornmodlty bidding bus ine ss .” In o th e r  words, a crab s tick Is a 
crab stick 13 a crab stick.

W h i l e  so m e  e x p e r t s  c l a im  “ t h e  e n d  of t h e  b o om  Is 
n ow  h e r  . In  s i g h t ” a n d  s u gg e s t  t h a t  t h e  m a r k e t  c o u l d  
hit , a  b i l l i o n  p o u n d s  b y  1990 ,  B e r e l s o n  o f f e r s  a  m o r e  
s o b e r i n g  v i s i o n . ‘‘Once the  novel ty wears off,” he said, " t h e  
consumer will be d isenchan ted  If qua l i ty  slips. People have 
too many  options today, and low qua l i ty  gets lost In the 
b ackwa te r .”

H o p e f u l l y ,  B e r e l s o n ' s  b o o m  a n d  d o o m  s c e n a r i o  is 
p r e m a t u r e ,  b u t  It ' ll be up to the I ndu s t ry  to see t h a t  qua l i ty  
and  va lue  s tay high. Seafood analogs d o n ’t have  to go the  way 
of the  fish stick.

F i s h  s t i c k s  d o n ’t  e v e n  h a v e  to  go t h e  w a y  o f  t h e  i l s h  
S t i c k , Judging from the  new products In J o h n  Oaks in l th ’s 
f reezer case a t  F ishe rman 's  Terminal. How abou t  minced 
pollock nuggets  or reformed pollock fi l lets from the  'Arctic 
T raw le r? ’ Solves the problem of por t ioning smal l fi llets and 
you 'd  be surp r i sed how they  hang  together . Breaded or not, 
here they come. Good, tool

I f  y o u ' v e  go t  a  h e l i c o p t e r ,  h e r e ’s a  t i p  f o r  n e x t  y e a r : 
S i t k a  h e r r i n g. One en te rp r i s in g  sk ipper repor ted ly  nailed 
400 tons by s t re tch ing  his n e t  across the  m ou th  of a bay 
fil led v/l th he r r ing  and se iners t ry ing  to ca tch them. When 
th e  h e r r i ng  saw the helicopter hover ing overhead like a g ian t  
eagle, th ey  spil t for deep wate r ,  r igh t  Into th e  wa i t ing  purse 
seine. Now who would ever  have though t of t h a t ?

S p e a k i n g  o f  h e r r i n g ,  y o u  a l r e a d y  k n o w  t h e  S o u t h e a s t
p r i c e s ,  $ 1 0 0 0  a  t o n  f o r  s e i n e  a n d  $ 1 3 5 0  f o r  g l l l n e t .
Beats the  pan ts  off of la s t  year ,  and bodes well for the nex t  
he r r ing  stops. No doubt you ' l l  know the h a l i b u t  price by the 
time the  Issue hi ts  the  s t ree ts .  At press time all we know Is 
t h a t  last year ' s  cold s torage fish have been snolcon frw nr,,i
B V f l r v o n n ' "  i - "

JAPAN SALMON IMPORTS AND 
EXPORTS, 1974-1984 H'HoiAicr wi it .in

1 9 7 4 I 9 7 5  1976 1977 1976 1979 I9 6 0  1961 1962 1 9 5 3  m 4

Prior to passage of the Magnuson Act, Japan caught 65% of its salmon on the 
high seas and exported more than it imported. Since then imports have 
grown steadily along with demand, and by 1983 the high seas catch repre­
sented only 15% of the total supply.

the f resh again. Prices shou ld  s t a r t  h igh fOi hem and drop 
like a rock w h en  th e  r e s t  h i t s  t h e  wharf .

U.S. C u s t o m s  l a w  r e q u i r e s  t h a t  a n n d  s p e c i e s ,  
I n c l u d i n g  r o c k f l s h ,  t a k e n  b y  a  C a n a d i a n  v e s s e l  m u s t  
b e  c a u g h t  w i t h i n  t h e i r  t e r r i t o r i a l  w a t e r s  (12 -m l l e s )  If 
d i r e c t  d e l i v e r y  la m a d e  t o  U .S . p o r t s . Under the 
provisions of th e  IPHC, however, a Canad ian f isherman Is
allowed to de l iver h a l i b u t  d i rect ly to ports  In the  United _
States. "As f a r  a n  w e  k a o ^ r  ^   --------------------------------------



G ENERAL PROVISIONS

5 AAC 39.175. USE OF LIGHTS PROHIBITED. II Is unlawful to uso artificial 
Ughls to attract salmon out ol closed waters lor Iho puiposa ol a commorctal tak­
ing.

Authority: AS 16.05.251(a)(4).(7).(8)

5 AAC 39.160. TIME LIMIT FOR PRESERVATION OF SALMON. II Is unlawful to 
ptusarve lor salt) as food any salmon, unless II has been canned, sailed, Iced, 
frozen, brine chilled, smoked or drleo wl’.hin 46 hours alter lining killed.

Aulhorlly: AS 16.05.250(3)

5 AAC J9.1B5. POLICY ON CLOSURES DUE TO ILLEGAL FISHING, (a) Some 
fisher es have had a documented history ol Illegal commercial llshlng dating 
back 1 1968. Enforcement efforts by Ihe Department ol Public Safety have been 
laigel. Ineffective In controlling this recurring problem on a long term basis. The 
Board . scognlzes Ilia difficulty of enlorcurnant In some areas ol Iho slale, and, 
although ihe current regulations are sulficlenl to prolecl llsh stocks, they may be 
Ineffective due lo special enforcement problems.

(b) In Ihe Interest of Ihe conservation ol valuable renewable fish resources, the 
Board of Fisheries directs Ihe commissioner, or his authorized designee, lo lake 
Ihe following actions given llvs specified circumstances. II lllogal fishing ac­
tivities develop lo the point that regulations pertaining lo protection of llsh 
stocks become Ineffective, the commissioner shall consider closing Ihe affected 
fishery by emergency order for a period of up in one week. When Ihe fishery 
reopens and Illegal fishing continues lo bo a problem, Iho appropriate fishery 
may be closed for an additional period of lime. Continued violations may result In 
additional closures ol Ihe fishery.

Authority: AS 16 05.060
AS 16.05.251(a)(2) and (7)

5 AAC 39.190. DRIVING SALMON PROHIBITED. It Is unlawful lo drlvu or at­
tempt lo drive salmon 'from waters closed lo salmon fishing.

Authority: AS 16.05.251(7) and (8) 
AS 16.10.010

5 AAC 39.195. ANNOUNCEMENT OF EMERGENCY ORDERS. Announcement 
ol emergency orders will bo publicized and made known lo Interested persons, 
lishormen, buyers, packers and cannurles hy one or more a) the following means 
if posslblo:

(1) radio transmission by duparlmuul stations;

(2) notice postod al cannorlcs and public places;

(3) press releasos and announcements in local newspapers and commer­
cial radio stations;

(4) telegrams and commercial radio facilities.
Aulhorlly: AS 16.05.060

5 AAC 39.197. UNLAWFUL POSSESSION OF FISH. No person may possess, 
purchase, soli, barter or transport llsh wllhln the stale or within waters subject to 
Ihe jurisdiction of the slale if that person knows or has reason to know that Iho 
fish weie taken or possessed In contravention ol chs.3-39 of this title.

Authority: AS 1B.05.251(a)(10)

8 6

GENERAL PROVISIONS
5 AAC 39.198. FOREIGN FISH PROCESSING PERMITS, (a) Except as pi 

ed in this chapter, a foreign fishing vessel is prohibited from engaging in fish 
cessing In the Internal wators ol Alaska.

(b) A foreign fishing vessel may engage in fish processing in the internal w 
of Alaska if

(1) the foreign nation under which il is flagged will be a party to an at 
ment or a treaty, as required by 16 U S C. 5 1855(c), and during Iho lima the vt

I will engage in Ihe fish processing;

(2) Ihe owner or nperalor of the foreign fishing vessel, or a person ropro 
ling Ihe owner or operator, applies to the governor for, and is granted, a foreign 
cessing permit for Ihe vessel lo erigago in fish processing in Ihe internal waloi 
Alaska

I • (c) The governor will not grant a  permit under (b)(2) of this section if he dr
mines that fish processors in Alaska have adequate capacity, and will uso that capa> 
lo process all ol the United Stales harvested fish from Ihe fishery concerned i 
ar6 landed in Alaska.

(d) In determining whelhor or noi fish processors In Alaska have adequate cap. 
ly. and will uso lhai capacity, lo process all ol Ihe United Stales haivostod fish It 
the fishery, Iho governor will, in his discretion, consider Iho following factors;

(1) Iho total allowable catch expoclod in Ihe fishery;

(2) availability and capability of harvesting vessols in Alaska, seasonal fishi 
and processing schedules, and marketing and olhpr similar conditions in Iho lislii 
concerned and in alternative fisheries;

(3) availability ol labor, adequacy and condition of processing machine 
freezers, and cold storage (acililios of fish processors In Alaska, and Ihe ability, 
lent and plans of those procossors lo process particular species;

(4) economic considerations, including contracts, agreements, and negol 
lions for Iho purchase ol United Stales harvostod fish by processors in Alaska:

(5) geographical considoietions including proximity ol liarvosi aroas lo II 
(acililios of lish processors in Alaska; and

(6) the extent lo wh.ch fish processors In Alaska have processed parllcul.
species.

(e) An ownor or operator ol a foreign lisiiing vessel who submits an applicalio 
lor a permit lo ongage in fish processing In ihe internal watuis ol Alaska must

(1) stale the reasons why lish processors in Alaska do noi have adoqual 
capacity, or will noi use their capacity, lo process all ol the Uniled Stales harvoslo 
fish from Iho fishery concornod that are landed;

(2) provldo Ihe following Information

(A) vessel description and identification;

(B) names and ^nscrlplions of Iho vessels, II known, from which ihe ap 
plicant will purchase lish;

87



NO. IJiiclassilie«l game
115. Waterfowl, snipe, aiul cranes 
120. (Repealed I
I 25. Control of predation by wolves
I 26. Wolf predation control programs

5 AAC 81.070. Ul(i GAM I:. Repealed 4/5/81.

5 AAC 81.072. (Jl Nl RA1. GAMI: PROVI­
SIONS, I lie following nielliods and means of 
taking g*mc are proliihiteil:

(1) by shooting from, on, or across a high­
way;

(2) with the use of poisons except with the 
written consent o f  the Hoard of Came;

(5) with the use of helicopter or rotorend I in 
any maimer, including transportation either to 
or from (lie field o f any unprocessed game or 
parts of game, hunters or hunting gear, or any 
equipment used in Ihe pursuit or retrieval of 
game; this paragraph does not apply to trans­
portation of hunters, hunting gear, or game dur­
ing emergency rescue operations in a life- 
threatening situation;

(4) unless otherwise provided in this chapter, 
from any mechanical vehicle or from a motor- 
driven boat unless the motor lias been com­
pletely shut off and the boat’s progress from the 
motor's power has ceased; however, a motor- 
driven boat underway may be used in taking 
wolves and coyotes in all units, and in taking 
caribou in Unit 23;

(5) with use of an aircraft, snowmachiue, 
motor-driven boat, or other motori/ed vehicle 
for the purpose o f driving, herding, or molesting 
game;

(6) with the use or aid o f a machine gun, set 
gun, or a shotgun larger than 10 gauge;

n o  i; .1 ,0 i, Kig. /.s, am /, I . ',82, Reg, 83; 
6/30/83, Reg. 86; am 6/30/84. Reg. did

Authority: AS lb.05.1

l.ililtir’s Nuie: I lie lew »l 5 AAC 81.072 is li.iw.l on 5 ,\
HI 120 wliii.li wjiiii el led Odurc IVKll.

5 AAC 81.075. IRC C.AMI:. la) Ihe lollmvi 
methods and means of taking big game me pi 
hibiicd, in addition lo the prohibitions listed 
5 AAC 81.072:

( 1) witlt the aid or use o f a dog, except III 
dogs may lie used lo limit black bcai under ll 
terms o f a permit issued by the eommissioi:: 
under 5 AAC 81.040:

(2) with the use ol traps, snares, or bar bo 
arrows;

(3) while big game animals are swimming 
except that swimming caribou may be taken ii 
Unit 23;

(4) a person who lias been airborne may nm 
lake or assist in taking big game until alter 3 (Hi 
a.in. following the day in which the Hying 
occurred; however. Ibis subsection does not 
apply to the following:

(A) taking or assisting in taking Sitka 
black-tailed deer in Units ! 6 and 8,

(11) repealed 6/2.3/85;

(5) from any boat in Units I -  5. except 
that wolves may be taken in Units I - 5 from a 
boat;

(6) repealed 6/28/85.

(b) The following methods and means of 
taking big game are authorized:

, ( I )  with a shotgun, muzzle-loading rifle, or 
rifle or pistol using eentci-tiling cailmlges:

5 - 1 2 4
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L E T T E R  OF I N T E N T  F O R  H O U S E  B I L L  467

H o u s e  B i l l  467 is i n t e n d e d  to p r o h i b i t  the h e r d i n g  of fish 
b y  a i r c r a f t .  It is n o t  the i n t e n t  o f  the l e g i s l a t u r e  to 
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O r i g i n a l  s o o n s o r a j  G o I I  a n d  G r u e n b o r g

I.S T H E  H O U S E  BY  T H E  J U D I C I A R Y  C O K M I T T E E

C S  F O R  S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B 1 I . I .  N O .  4 7 1  ( J u d i c i a r y )

I K  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F G C R I E S H T P .  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

F o r  a r .  A c t  e n t i t l e d *  " A n  A c t  r e l a t i n g  t o  t h e  a b u s e  a n d  e x p l o i t a t i o n  o f

c h i I d r e n . "

B E  I T  E N A C T E D  3 Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

k Section  1 .  A S  4 7 . 1 7 . 0 1 : 0  J. s a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  

r e e d :
( e )  A  p e r s o n  l i s t e d  i n  ( a )  o f  t h i n  s e c t i o n ,  w h o  i n  t h a  p e r f o r ­

m a n c e  o f  t h e  p e r s o n ' s  o c c u p a t i o n a l  d u t i e s  h a s  c a u s e  t o  b e l i e v e  t h a t  a  

c h i l d  h « a  s u f f e r e d  h a r m  «-:s a  r e s u l t  o r  a b u s e ,  o h * 1 1  p r n r a p c i y  r e p o r t  

t h e  h a r m  t o  t h e  n e a r e s t  l a w  e n f o r c e m e n t  a g e n c y  i f  t h e  p e r r , o n  a s k i n g  

t h e  r e p o r t  ( H  h a s  c a u s e  t o  b e l i e v e  t h a t  t h e  h e r e *  w a s  c a u s e d  b y  a 

p e r s o n  w h o  i s  not*,  r e s p o n s i b l e  r o t  t h e  c h i l d ’ s  w e l f a r e i  o r  ( F )  i s  

u n a b l e  t o  d e t e r m i n e  ( A )  w h o  c a u s e d  t h e  h a r a s  t o  t h e  c h i l d j  o r  ( 3 )  

w h e t h e r  t h e  p e r s o n  w h o  i s  b e l i e v e d  t c  h a v e  c a u s e d  t h e  h a r m  h a s  r e s p o n ­

s i b i l i t y  f o r  t h e  c h i l d ' s  w e l f a r e .  If ;? p e r s o n  m a k i n g  a  r e p o r t  u n d e r  

t h i s  s u b s e c t i o n  c a n n o t  r e a s o n a b l y  c o n t a c t  t h e  n e a r e s t  l a w  e n f o r c e m e n t  

« j g e j \ c y ,  a n d  i r s a e d i u t o  a c t i o n  a p p e a r s  n e c e s s a r y  f o r  t h e  w * i l - b o i n g  o f  

t h e  c h i l d ,  t h e  p e r s o n  s h a l l  T t e k e  c h e  r e p o r t  t o  t h e  n e a r e s t  o f f i c e  o f  

t h e  d e p a r t a i e n t .  T h e  d e p a r t m e n t  s h a l l  t a k e  i m m e d i a t e  a c t i o n  t o  p r o t e c t  

t a e  c h i l d  a n d  a h e i l ,  a t  t h e  e a r l i e s t  o p p o r t u n i t y ,  n o t i f y  t h e  n » s c r c o t  

lav e n f o r c e m e n t  a g e n c y .  I n  t h i s  s u b s e c t i o n ,  " a b u s e "  m e a n s  t h e  p h y s ­

i c a l  i n j u r y ,  s e x u a l  a b u s e ,  s e x u a l  e x p l o i t a t i o n ,  o r  m a l t r e a t m e n t  o . f  a  

c h i l d  b y  e n y  p e r s o n  u n d e r  c i r c u m s t a n c e s  t h a t  i n d i c a t e  t h a t  t h e  c h i l d ' s  

h e a l t h  o r  w e l f a r e  Ir, h a r n c - d  o r  t h r e a t e n e d .

*  S e c .  F .  A S  4 7 . 1 7 . 0 7 0 ( 1 0 )  in a m e n d e d  t o  r e a d :

- 1 -  C S S S R B  4 7 1 ( J u d )



( 1 C )  s e v . u a  i  e x p l o i t a t i o n ”  i n c l u d e s  [ M E A N S ]

( A )  r> 1 1  cv: r . % , p e r m i t t i n g .  o r  e n c o u r n E i c p  ( P E R M I S S I O N  

O R  E W C O U R A O K M K U T  7 0 ]  4 c h i l d  . S . n ^ S g ^ . i a  [ F O R ]  p r o s t i t u t i o n  

p r o h i b i t e d  by AS 11 .66.100 -  11 .66 .150^ by u. p e r s o n  r e s p o n s i b l e  

i c r  t h e  c h i l d ' s  v r u l f a r c  t

( 5 )  a l l o w i n g , ,  p e r a l t t i n K ,  e r c o u r a g l r t g ,  o r  * n K a r . i n %  i n

f P E R M I S S  J . C ? 1 ,  E N C O U R A G E M E N T .  O R )  - a c t i v i t y  [ I N V O L V E D  I S  T H E  U N L A W ­

F U L  E X P L O I T A T I O N  O F  A  M I N O R } p r o h i b i t e d  b y  A S  1 1 . 4 1 . 4 5 5 ( a )  

[ 1 1 . 4 1 . 4 5 5 } .  b y  1;  p e r s o n  r e s p o n s i b l e  f o r  t h e  c h i l d ' s  [ M I N O R ' S ]  

v a l f  a r e .
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O r i g i n a l  s p o n s o r s :  G o l l  a n d  G r u e n b e r g

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D  

I N  T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

C S  F O R  S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  A 7 1  ( H E S S )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  a b u s e  a n d  n e g l e c t  o f  c h i l ­

d r e n . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  A 7 . 1 7 . 0 2 U  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  

r e a d :

( e )  A  p e r s o n  l i s t e d  i n  i )  o f  t h i s  s e c t i o n ,  w h o  i n  t h e  p e r f o r ­

m a n c e  o f  t h e  p e r s o n ' s  o c c u p a t i o n a l  d u t i e s  h a s  c a u s e  t o  b e l i e v e  t h a t  a  

c h i l d  h a s  s u f f e r e d  h a r m  a s  a  r e s u l t  o f  a b u s e  o r  n e g l e c t ,  s h a l l  p r o m p t ­

l y  r e p o r t  t h e  h a r m  t o  t h e  n e a r e s t  l a w  e n f o r c e m e n t  a g e n c y  i f  t h e  p e r s o n  

m a k i n g  t h e  r e p o r t  ( 1 )  h a s  c a u s .  c o  b e l i e v e  t h a t  t h e  h a r m  w a s  c a u s e d  b y  

a  p e r s o n  w h o  i s  n o t  r e s p o n s i b l e  f o r  t h e  c h i l d ' s  w e l f a r e ;  o r  ( 2 )  i s  

u n a b l e  t o  d e t e r m i n e  ( A )  w h o  c a u s e d  t h e  h a r m  t o  t h e  c h i l d ;  o r  ( B )  

w h e t h e r  t h e  p e r s o n  w h o  i s  b e l i e v e d  t o  h a v e  c a u s e d  t h e  h a r m  h a s  r e s p o n ­

s i b i l i t y  f o r  t h e  c h i l d ' s  w e l f a r e .  I f  a  p e r s o n  m a k i n g  a  r e p o r t  u n d e r  

t h i s  s u b s e c t i o n  c a n n o t  r e a s o n a b l y  c o n t a c t  t h e  n e a r e s t  l a w  e n f o r c e m e n t  

a g e n c y ,  a n d  i m m e d i a t e  a c t i o n  a p p e a r s  n e c e s s a r y  f o r  t h e  w e l l - b e i n g  o f  

t h e  c h i l d ,  t h e  p e r s o n  s h a l l  m a k e  t h e  r e p o r t  t o  t h e  n e a r e s t  o f f i c e  o f  

t h e  d e p a r t m e n t .  T h e  d e p a r t m e n t  s h a l l  t a k e  i m m e d i a t e  a c t i o n  t o  p r o t e c t  

t h e  c h i l d  a n d  s h a l l ,  a t  t h e  e a r l i e s t  o p p o r t u n i t y ,  n o t i f y  t h e  n e a r e s t  

l a w  e n f o r c e m e n t  a g e n c y .  I n  t h i s  s u b s e c t i o n ,  " a b u s e "  m e a n s  t h e  p h y s ­

i c a l  i n j u r y ,  s e x u a l  a b u s e ,  s e x u a l  e x p l o i t a t i o n ,  o r  m a l t r e a t m e n t  o f  a  

c h i l d  b „  a n y  p e r s o n  u n d e r  c i r c u m s t a n c e s  t h a t  i n d i c a t e  t h a t  t h e  c h i l d ' s  

h e a l t h  o r  w e l f a r e  i s  h a r m e d  o r  t h r e a t e n e d .

*  S e c .  2 .  A S  A 7 . 1 7 . 0 7 0 ( 1 0 )  i s  a m e n d e d  t o  r e a d :
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1  ( 1 0 )  " s e x u a l  e x p l o i t a t i o n "  i n c l u d e s  [ M E A N S ]

2  ( A )  a l l o w i n g ,  p e r m i t t i n g ; ,  o r  e n c o u r a g i n g  [ P E R M I S S I O N

3  O R  E N C O U R A G E M E N T  T O ]  a  c h i l d  t o  e n g a g e  i n  [ F O R ]  p r o s t i t u t i o n

A  p r o h i b i t e d  b y  A S  1 1 . 6 6 . 1 0 0  -  1 1 . 6 6 . 1 5 0 ^  b y  a  p e r s o n  r e s p o n s i b l e

5  f o r  t h e  c h i l d ' s  w e l f a r e ;

6  ( B )  a l l o w i n g ,  p e r m i t t i n g ,  e n c o u r a g i n g ,  o r  e n g a g i n g  i n

7  [ P E R M I S S I O N ,  E N C O U R A G E M E N T ,  O R ]  a c t i v i t y  [ I N V O L V E D  I N  T H E  U N L A W -

8  F U L  E X P L O I T A T I O N  O F  A  M I N O R ]  p r o h i b i t e d  b y  A S  1 1 . 4 1 . 4 5 5 ( a )

9  [ 1 1 . 4 1 . 4 5 5 ] ,  b y  a  p e r s o n  r e s p o n s i b l e  f o r  t h e  c h i l d ' s  [ M I N O R ' S ]

1 0  w e l f a r e .
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BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF PUBLIC SAFETY POUCHN
JUNEAU. ALASKA 99811 
PHONE: (907) 465-4356

C O U N C I L  O N  D O M E S T I C  V I O L E N C E  A N D  S E X U A L  A S S A U L T

OFFICE ADDRESS: 450 WHITTIER STREET

O c t o b e r  31, 1985

Th e H o n o r a bl e M ike M ille r, C ha ir  

House J u di ci ar y  C om mi tte e 

Alas ka Sta te Leg isl atu re  

Capitol Bui ld i n g  

Pouch V

Juneau, Al a s k a 99811

De a r  R ep re s e n t a t i v e  Miller:

I've learned a bou t y o u r  i nt e ri m  hearings to addr ess  leg is la t i o n to f u r t h e r  

p ro t e c t  children. Th ank  y o u  for the a t t ent ion  y o u r  c o m m i t te e has and 

c on tinu es to pay to these issues. I cannot attend the h ear ing s on N o v e m b e r  

21-23, so I am w r i t i n g  this le tt e r  to provide input to y o u r  process.

The Council on Domest ic V i o l e nc e and Sexual A s s a u l t  is grateful fo r the 

l e gi s l a ti on  regarding ch ild  pro te ct i o n  that passed last session. It 

c la r i f ie d and closed gaps in e x i st in g  legislation. One s ecti on of HB88 

that did not pass, w hic h we  feel is important, re qui red  r e p ort ing  o f  child 

a bu s e  c o m mi tt e d  by an individual w ho  is not r e sp on si bl e  f or  the chil d's  

welfare. S e cti on 18 of the original HB88 amend ed AS 47.17 to addr ess  w h a t  

we c o n s i d e r  a m a j o r  gap in the e xis ti ng  system.

AS 4 7. 1 7. 0 2  requires r e p o r t i n g to the D ep a r t m en t of Health and Social 

Services if "in the p er f o r m a n c e  of t he ir professional du ties", a person  

listed in statute has " ca u s e  to b e lie ve that a c hil d has s uff e r e d h a r m  as a 

result of a buse or neglect". S e c tio n 4 7 , 1 7 . 0 7 0 ( i ) define s ch ild  a bu se or 

n eg l e c t as "the physical inj ur y  or neglect, .sexual abuse, sexual 

e x p l o i t a t i o n  or m a l t r e a t m e n t  of a c h i l d . . . . b y  a pe rso n w ho  is r es po n s i b l e  

fo r the child's w e l f a r e . . . "  Th erefore, there is no e x i s t in g ma n d a t e for a 

professional to report a b u s e  by a non-caret ake r. For  instance, a t ea c he r  

w ho  ha: reason to b e l i ev e that a n o t he r  t e ach er is harmi ng a child is not 

m a nd a t e d  to report.

Alth oug h, national s t a t is ti c s  sh ow  tha t mos t a b u s e occu rs in the home, it 

is obvi ous  fr om  talki ng to Al as k a n  pro f e s s io na ls  and read ing  the n e w s p a pe r  

and police reports that there are m a n y  n on - f a m il y i nc ide nce s in o ur  state. 

Often parents can and do t ake action if a n o n - f a m i l y  m e m b e r  is ab us i n g  the 

child. H owever, they m a y  not kno w that a buse is o c c u rr i n g  or w h e r e  to turn 

if it does. Re por tin g these crimes will f u r t h e r  p rot ect  children.

1 2 L 1 6 L H



R ep r e s e n t a t i v e  Mike M i l l e r  

O c t o b e r  31, 1985 

Page Two

He also feel it is n e c e s s a r y  f o r  the s y s t e m  to a d dres s the emotional needs 

of the child victims and fam il i e s  whe n a buse is by a person who  is not 

r e s p o n s i bl e f or  the c h ild' s v/elfare. Presently, in Alaska, there are 

in suf f i c ie nt  supp ort  and treatme. t re sources f or these cases. Dom e s ti c 

v io len ce and sexual a ss au l t  pr ogr ams  p r ovi de support, a s s is t a n c e  and, in 

some cases, c o u n s e l i n g  to v ict ims  and t hei r families. H owever, these 

services are s e v e r e l y  limi ted  due to i n s uf fi c i e n t  funding. In o r d e r  to 

addr ess  the needs of all victim s and t he ir fam ili es,  l e g is l a t i on  must 

addr ess  c h i l d pro te c t i o n a d e q u a t e l y  and resources m u s t  be pr ov i d e d  so 

ch ild ren  t hr ou g h o u t the state are given the services they need to g r o w  up 

to be h e alt hy adults.

Si n c e re ly

Barbara Miklos 

Exec uti ve Di re ct o r

„c: Members, Council on Dom es t i c

Vi ole nce  & Sexual A s s a u l t

Council fun ded  pro grams
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CS FOR SPONS OR S U B S T TTUTE FOR HOUSE BILL NO. 471 (HESS)

For an A c entitled: "An Act rel ating to the abuse and n eg l e c t  of c h i l­

dren."

The bill as o ri g i n a ll y pro pos ed w o u l d  add to and c l arif y the r e s p o n s i­

bility of persons now required to rep ort  instances of su sp ec t e d  child 

a buse or neglect. It w o u l d make  re porting m a n d a t o r y  in su sp e c t ed  

instances of child abuse or n egl ect  inv olving p er pet rat ors  w ho  are not 

re spo nsi ble  fcr the child's w e l f a r e  or in s i tua tio ns in w h i c h  the 

pe r p e tr at o r  is unknown. The c urr ent  statute requires that s pe ci fie d  

persons report only when it is suspe cte d that the person re s p o ns ib le  for

the child's w e l f a r e  is the perpetrator.

The a m e ndm ent  also r equires that reports of a bus e or n e gle ct of this 

nature be reported to the near est  law e n f o r c e me nt  agency, as d i s t i n­

guished  from reports involving pe rpe t r a to rs  w it hi n  the family, w h i c h  are 

reported to the D ep a r t m e nt  of Health and Social Services.

The HESS Commi tte e S ub st i t u t e also added a new sect ion  two w h i c h  w oul d 

amend AS 47.17.0 70( 10)  to b ro ade n the d efi n i ti on  of sexual e xp loi tat ion . 

Ou r goal is to mee t the federal model language for d ef in in g sexual 

ex plo ita tio n and, thereby, close a possi ble  looph ole  in the presen t 

definition. Un der  the c u rre nt definiti on,  a c ar e t a k e r  could be aware 

that a child wa s involved in s exually e xp lo i t a t i v e  a cti vit ies , but still 

not be held liable because, al th o u g h  aware, the c a r e t a k e r  did not 

actu all y give p e rmi ssi on for  the child to e ng a g e  in the activity. 

S ug ges ted  language wo uld  not requ ire  a f f i r m a ti ve  acti on by the c a r e­

taker, and the d epa r t m e nt  s upports secti on two.

The d ep ar t m e nt  c ontinues to suppor t this bill.

RECOMMENDED: . 4 ^
Mi chae I I..' P r i c e T ^ + p e ^ t o r  

Di vi si o n  of Family 

and Y ou th Ser vices

DATE: J11A

AP PR OV E D

J ohn R. Pugh,

D ep ar tm e n t  of Health 

and Social Services

DATE: / £ ,  / ?  f t p
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D E P A R T M E N T  O F  P U B L I C  S A F E T Y

POSITION PAPER - SSHB 471

Janua ry 31, 1986

Support

HB 471 - "An Act relating to the abuse and neglect of children."

The Council on Domestic Violence and Sexual Assau lt supports HB 471 which 

adds a new section requiring that reports of harm to children caused by 

persons not responsible for the child's w elf are  lie reported to law 

e nf orcement agencies. Existing legislation requires only reporting child 

abuse committed by persons responsible for a child's welfare.

Recent cases in Alaska and national studies show that non-familial child 

sexual assault is a m a j o r  problem. In a study of child sexual abuse 

conducted by Dr. Anne Russell, an expert on adult and child sexual assault, 

11 percent of the perpetrators were total strangers, 29 percent were 

relatives and 60 percent were known but un related to the victim.

It has been assumed that people accept their responsib ili ty to report 

crimes agains t children to law enf orc eme nt agencies. However, this has not 

always proven to be the case. People may be reluctant to become involved 

with the criminal justic e syst em because of the time required for the 

process. This reluctance is exacer bat ed in small communities where the 

alleged p er p etr ato r is a peer and possibly a friend. This legislation 

provides a needed incentive to assure reporting of all assaults against 

children.

In order to mor e fully guarantee protection of children, all suspicions of 

child abuse should be in ves tigated so the abuse can be stopped and the 

child and her/his family can receive the necessary support and treatment to 

overcome the trauma.

A suggested change to be made in the bill is to make the language in the 

bill that refers to the "nearest law enforcement agency" consistent with 

the language in the ex isting statute 47.17.020(c), to make reports to "a 

peace officer".

Robert J. TSundberg



D E P A R T M E N T  O F  P U B L I C  S A F E T Y

P OS ITI ON PAPER - s s h b  471

J a n u a r y 31, 1986

S u p p o r t

HB 471 - "An Act re lat ing  to the a b u s e  and n e g l ec t of c hildren."

Th e Council on Do me st i c  V i o l e n c e  and Sexual A s s a u l t  suppo rts  HB 471 w hich 

adds a new s ect ion  r e q uir ing  that reports of h a r m  to c h i l d r en  caused by 

p er son s not res po n s i b l e f or  the child' s v/elfare be repor ted  to law 

e n f o r c e m e n t  agencies. Exi sti ng leg is la ti o n  r equires o nl v re po rt in g  child 

a bu s e  c o m m i t te d by pers ons  re s p o n si bl e  for a c hi l d ' s  well.re.

Rece nt  cases in Alaska and national s t udi es s h o w  that no n-f amilial child 

sexual a s s a u l t  is a m a j o r  problem. In a s t udy  o f  c hild sexual abuse 

c on d u c t e d  by Dr. Anne Russell, an e x pe rt  on a du lt  and child sexual assault, 

11 pe rc e n t  of the p erp et r a t o r s we re  total s tra nge rs,  29 p erce nt were  

r e l a t i ve s and 60 percent were  known but u n r el a t e d  to the victim.

It has been a s s u m e d  tha t people ac cep t t he ir  r e s p o n s i b i l i t y  to report 

cr imp s a g a i ns t  ch il dr e n  to law e n f o r c e m e n t  a gencies. However, this has not 

a lw ay s  proven to be the case. People m ay  be r e lu c t a n t  to be com e involved 

w i th  the criminal j u s t i c e  s y st em  b ec au s e  of the time req uired for the 

process. This r el u c t a nc e is e x ac e r b a t e d  in small c o m m u nit ies  w he re the 

a ll e g e d  p e r p e t r a t o r  is a peer and pos sib ly a friend. This leg isl ati on  

pr ov i d e s  a need ed incen tiv e to ass ure  r e p ort ing  of all as sa ul t s  agai nst  

children.

In o r d e r  to more ful ly g u a r a n t e e pro te c t i o n of ch ildren, all susp ici ons  of 

c hi ld  a b us e should be i n ve s ti ga t e d  so the a bu se  can be stoppe d and the 

c hi ld  and her/hi s fa mi ly  can rece ive  the n e c e s s a r y  s u p por t and trea tme nt to 

o v er c o m e  the trauma.

A  su gg e s t e d cha n g e to be made in the bill is to m a k e  the lan gua ge in the 

bill that refers to the " nea re st  la w e nf or c e m e n t  agency" c o n sis ten t with 

the l ang uag e in the e x i s t i n g  stat ute  47 .1 7. 0 2 0 ( c) , to ma k e  reports to "a 

p ea ce  officer".



ALASKA W O M EN ’S LOBBY
POST OFFICE BO X 10-1571, ANCHORAGE. ALASKA 99510

M a r c h  6 ,  1 9 8 6

H o n o r a b l e  M i k e  M .  M i l l e r ,  C h a i r m a n  
H o u s e  J u d i c i a r y  C o i n i t t e e

M r .  C h a i r m a n  a n d  m e m b e r s  o f  t h e  c o m m i t t e e :

T h e  A l a s k a  W o m e n ' s  L o b b y  w o u l d  l i k e  t o  e x p r e s s  i t ' s  
s t r o n g  s u p p o r t  f o r  H B  4 7 1  w h i c h  a d d r e s s e s  a  s e r i o u s  
l o o p h o l e  i n  t h e  s t a t e ' s  r e p o r t i n g  s t a t u t e  o n  c h i l d  
a b u s e  a n d  n e g l e c t .

T h e  f l a w  r e q u i r e s  t h a t  t h e  p e r s o n  w h o  r e c o g n i z e s  
t h a t  a  c h i l d  h a s  s u f f e r e d  h a r m  m u s t  f i r s t  m a k e  a  
d e t e r m i n a t i o n  o f  w h o  c a u s e d  t h e  h a r m  a n d  i s  o n l y  
r e q u i r e d  t o  r e p o r t  i f  t h e y  b e l i e v e  t h e  h a r m  w a s  
c a u s e d  b y  a  p e r s o n  r e s p o n s i b l e  f o r  t h e  c h i l d ' s  
w e l f a r e .

T h i s  l e g i s l a t i o n  a d d r e s s e s  t h a t  f l a w  b y  r e q u i r i n g  
t h a r .  a l l  s u s p e c t e d  c a s e s  o f  c h i l d  a b u s e  a r i d  n e g l e c t  
m u s t  b e  r e p o r t e d  r e g a r d l e s s  o f  w h o  m a y  h a v e  c a u s e d  
t h e  h a r m .  I t  a l s o  c l a r i f i e s  t h e  d e f i n i t i o n  o f  c h i l d  
s e x u a l  e x p l o i t a t i o n .

W e  b e l i e v e  t h e  c h a n g e s  p r o v i d e d  b y  H B  4 7 1  w i l l  b e n e f i t  
t h e  w e l f a r e  o f  A l a s k a n  c h i l d r e n  a n d  w e  u r g e  i t ' s  
p a s  • ■ a g e .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .

S h e r r i e  G o l l
A l a s k a  W o m e n ' s  L o b b y  ' •
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FISCAL NOTE

Revision D a te :

R E C I U E S T F I S C A L  D E T A I L

B i l l / R e s o l u t i o n  N o .  :  C S  H B  4 7 2  ( T r a n s . )

T i t l e  :  A n  A c t  r e l a t i n g  t o  s u s p e n s i o n

a n d  r e v o c a t i o n  o f  a  m i n o r ' s ____________________

l i c e n s e  t o  d r i v e . . . _____________________________________________

S p o n s o r : ___________ T a y l o r ________________________________________________________

R e q u e s t o r r  H o u s e  T r a n s p o r t a t i o n ______________

A g e n c y  A f f e c t e d : 

B R U  : ____________________

P u b l i c  S a f e t y

M o t o r  V e h i c l e s

C om ponents: . D r i v e r  S e r v i c e s

Date of Request: 2 -1 1 -8 6

E X P E N D I T U R E S / R E V E N U E S  : ( T h o u s a n d s o f  D o l l a r s )

O P E R A T I N G F Y  S 6  ! F Y  8 7 F Y  S S F Y  S 9 I F Y  9 0 I F Y  9 t

P E R S O N A L  S E R V I C E S ! 5 . 4 7 . 5 7 . 9 8 . 3 1 8 . 7

T R A V E L 1 1 1 1

C O N T R A C T U A L l . 2 . 2  1 . 2 . 2 l . 2

S U P P L I E S . 1 . 1  1 . 1 ! . 1 I . 1

E Q U I P M E N T
I 2 . 3  1 1

L A N D  &  S T R U C T U R E S ■ i i  i  i

G R A N T S ,  C L A I M S i i  1 i

M I S C E L L A N E O U S 1 1 l  i l

T O T A L  O P E R A T I N G 8 . 0 7 . 8  1 8 . 2 8 . 6 9 . 0

C A P IT A L

R E V E N U E 1 . 0 9 . 5 1 8 . 0 3 4 . 0 3 4 . 0

F U N D I N G  :  ( T h n u s n n d s  o f  D i 'l ia rs )

G E N E R A L F U N D 8 . 0 7 . 8

O
'

CO

8 . 6 9 . 0

F E D E R A L F U N D S 1 1 1 1

O T H E R 1 1 1 l

T O T A L 0
0

o / .  8 8 . 2 0
c

 

c
r

i 9 . 0

P O S I T I O N S  :

F U L L - T I M E 1 1 1 1 1

P A R T - T I M E 1 1  1 1 1 1

T E M P O R A R Y 1 1 1 1 1

A N A L Y S I S  :  A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y

O n e  p a r t - t i m e  c l e r i c a l  p o s i t i o n  w i l l  b e  n e c e s s a r y  t o  h a n d l e  a d d i t i o n a l  w o r k ­

l o a d ,  i n c l u d i n g  p r e p a r i n g  f i l e ,  e n t r y  o f  l i c e n s e  a c t i o n  o n  c o m p u t e r ,  p r e p a r i n g  

c e r t i f i e d  c o p i e s ,  n o t i f y i n g  i n d i v i d u a l ,  m a i n t a i n i n g  p r o o f  o f  i n s u r a n c e  f i l e ,  

p r e p a r a t i o n  e c o r d s  f o r  m i c r o f i l m ,  e n t r y  o f  d a t a  o n  m i c r o f i l m  r e t r i e v a l

s y s t e m ,  e t (  s t  b r e a l

Prepared by : -  . . . ------------------------- t*-1- 1- 1— •v -------------------------------- Phone :.

D ivision :

4 6 5 - 2 6 5 0

M o t o r  V e h i c l e s-------------- p------
Approved by C om m issioner: 

Agency:  ________________ P u b l i c  S a f e t y

Date : 

Date

2 - 11-86

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :  

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  

I m p a c t e d  A g e n c y ( i c s ) page 10/25/S 5



CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l /R e so l u t i o n  \ ’n. CS MB 472 (Tr a n s . )

D E T A I L

1 0 0  P e r s o n a l  S e r v i c e s

O n e  D o c u m e n t  P r o c e s s i n g  C l e r k  I I  

P a r t - T i m e ,  2  h o u r s  p e r  d a y

3 0 0  C o n t r a c t u a l

P o s t a g e  a n d  t o l l s

4 0 0  C o m m o d i t i e s

N o r m a l  o f f i c e  s u p p l i e s

5 0 0  E q u i p m e n t

1  t y p e w r i t e r  

1  d e s k  

1  c h a i r

1  f i l e  c a b i n e t

5 . 4

.2

.1

1.2
.6
.2
. 3

5 . 4

.2

.1

2 . 3

T O T A L  8 . 0

I N F O R M A T I O N

I t  h a s  b e e n  l e a r n e d  t h a t  o f  t h e  t o t a l  n u m b i  j f  y o u t h  a g e s  1 3  t o  1 7  w h o  

a r e  a r r e s t e d  f o r  o f f e n s e s  ' o u t l i n e d  i n  A S  2 8 . 1 5 . 1 8 5 ( a ) ( 1 )  a n d  ( 2 ) ,  a n

e s t i m a t e d  3 0 0  t o  4 0 0  w i l l  b e  c o n v i c t e d  o r  a d j u d i c a t e d  b y  a  j u v e n i l e

c o u r t .  T h e r e f o r e ,  a  f u l l  t i m e  p o s i t i o n  w i l l  n o t  b e .  r e q u i r e d  t o  p r o c e s s  

t h e  a d d i t i o n a l  w o r k l o a d ,  a n d  t h e  f i s c a l  n o t e  h a s  b e e n  r e v i s e d  d o w n w a r d  

f o r  a  p a r t - t i m e  p o s i t i o n  o n l y .

W i t h  t h e  e f f e c t i v e  d a t e  b e i n g  S e p t e m b e r  1 ,  1 9 8 6 ,  d o c u m e n t s  w i l l  n o t  

s t a r t  b e i n g  r e c e i v e d  f r o m  t h e  C o u r t  u n t i l  a r o u n d  O c t o b e r  1 ,  1 9 8 6 .  

T h e r e f o r e ,  p e r s o n a l  s e r v i c e s  f o r  F Y 8 7  r e f l e c t  a  n i n e  m o n t h  p e r i o d  

w i t h  t h e  e m p l o y e e  b e i n g  h i r e d  O c t o b e r  I ,  1 9 8 6 .  O t h e r  i t e m s  a r e  

b u d g e t e d  a c c o r d i n g l y  w i t h  t h e  f i r s t  f u l l  y e a r  b e i n g  F Y 8 8 .

F Y 8 8  a n d  s u b s e q u e n t  y e a r s  r e f l e c t  a  5 %  i n f l a t i o n  f a c t o r .

R E V E N U E

S t a t u t e s  r e q u i r e  p a y m e n t  o f  a  $ 1 0 0 . 0 0  r e i n s t a t e m e n t  f e e  p r i o r  t o  i s s u a n c e  

o f  a  d r i v e r ' s  l i c e n s e  f o l l o w i n g  a  s u s p e n s i o n  o r  r e v o c a t i o n .  T h e  r e v e n u e  

i n d i c a t e d  i s  b a s e d  o n  a n  e s t i m a t i o n  o f  t h e  n u m b e r  o f  m i n o r ' s  w h o s e  d r i v i n g  

p r i v i l e g e s  w e r e  t a k e n  a w a y  u n d e r  t h i s  l e g i s l a t i o n  w h o  w o u l d  n o t  h a v e  

o t h e r w i s e  l o s t  t h o s e  p r i v i l e g e s ,  a n d  w h o  w i . 1  a p p l y  f o r  a  l i c e n s e  a n d  

p a y  t h e  $ 1 0 0 . 0 0  f e e .  I f  t h e  o f f e n s e  i s  f o r  A S  2 8 . 1 5 . 1 8 5 ( a ) ( 2 ) ,  a n d  t h e  

p e r s o n  d o e s  n o t  a p p l y  f o r  a  l i c e n s e  p r i o r  t o  t h e  s e a l i n g  o f  t h e  r e c o r  * 
a t  a g e  1 8 ,  t h e  $ 1 0 0  f e e  w i l l  n o t  b e  c o l l e c t e d .

p a c e  2 _  o f '  1



P o s i t i o n  1  i t l c  D o c u m e n t  P r o c e s s i n g  C l e r k  I I

T i m e  S u m s

P P T

S t a l l  M o n t h s

12

RP Number

N o .  o f  P o s i t i o n s  1 R a n e e / S t e p

8 b

L o c a t i o n

J u n e a u

B a r g .  U n i t

ecu
LIcciion District 

t.

G o v .

■U$::
>A['prpy>\ D i s o p p

T y p e  o f  e x p e n d i t u r e

1
-SalapL

F l c n c h l s

P r e m i u m  P a y

O t h e r

T o t a l  P e r s o n a l  S e r v i c e s

4 .  3

1.1

T r a v e l

C o n t r a c t u a l

C o m m o d i t i e s

e q u ip m e n t

■DiEcT
T o t a l  C o s t

A m o u n t

R e c e i p t  C o d e F u n d i n g  S o u r c e

F e d e r a l  R e c e i p t s  i n n o

G .  F .  M a t c h jam.
G e n e r a l  F u n d s 1 0 0 4

l - A  R e c e i p t s 1 0 0 5

P r o g r a m  R e c e i p t s  1 0 2 8

C I P  R e c e i p t s 1061

O t h e r

For B & M  Use Only

Key Number___

I T

.2

.1
2.3
8.0S t -

8.0

J u s t i f i c a t i o n

T h i s  l e g i s l a t i o n  w i l l  r e q u i r e  a c t i o n  a g a i n s t  t h e  

d r i v i n g  p r i v i l e g e s  o f  a n  e s t i m a t e d  3 0 0  t o  4 0 0  

i n d i v i d u a l s  w h o  a r e  c o n v i c t e d  o f ,  o r  a d j u d i c a t e d  

f o r  o f f e n s e s  w h i c h  d o  n o t  c u r r e n t l y  r e q u i r e  

a c t i o n .  T h i s  p o s i t i o n  w i l l  p r e p a r e  f i l e s ,  

e s t a b l i s h i n g  b e g i n n i n g  a n d  e n d i n g  d a t e s  o f  t h e  

a c t i o n ;  e n t e r  t h e  l i c e n s e  a c t i o n  o n  t h e  i n d i ­

v i d u a l ’ s  d r i v i n g  r e c o r d ;  c h a n g e  t h e  s t a t u s  o n  

t h e  i n d i v i d u a l ' s  r e c o r d ;  s e n d  a  n o t i c e  t o  t h e  

i n d i v i d u a l  c o n c e r n i n g  t h e  a c t i o n  a n d  r e q u i r e ­

m e n t s  f o r  r e i n s t a t e m e n t ;  p r e p a r e  c e r t i f i e d  

c o p i e s  f o r  p r o s e c u t o r s  w h e n  i n d i v i d u a l  i s  

a r r e s t e d  f o r  d r i v i n g  w h i l e  r e v o k e d ;  m a i n t a i n  

p r o o f  o f  i n s u r a n c e  f i l e  a f t e r  r e i n s t a t e m e n t ;  

c h a n g e  s t a t u s  o n  d r i v i n g  r e c o r d  w h e n  l i c e n s e  

a c t i o n  i s  o v e r ;  p r e p a r e  r e c o r d  f o r  m i c r o f i l m ;  

e n t e r  d a t a  o n  m i c r o f i l m  r e t r i e v a l  s y s t e m ;  a n d  

a s s i s t  i n  c o r r e s p o n d e n c e  c o n c e r n i n g  t h e  l i c e n s e  

a c t i o n .

T h i s  f o r m  p r e p a r e d  r e f l e c t i n g  n i n e  m o n t h s  c o s t .  

P o s i t i o n  t o  b e g i n  O c t o b e r  1 ,  1 9 8 6 .

Request For 
New Position

Agency
B R U

Component

P u b l i c  S a f e t y

M o t o r  V e h i c l e s

D r i v e r  S e r v i c e s

P a g e  3  o f 3

R e v i s e d  D a l e

FY 87



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

R e v i s i o n  D a t e :

2 / 11/86

RFOUFST F I S C A L  D E T A I L

B i l l .  R e s o l u t i o n  N o .  : 4 7 2 ( T R S P ) A s e n c v  A f f e c t e d  - H e a l t h  &  S o c i a l  S e r v i c e s

T i t l e :  A n  A c t  r e l a t i n g  t o  s u s p e n s i o n  B B ( J ;  a i  r n h n l - i  s m  f t  D r u g  A b u s e  

a n d  r e v o c a t i o n  o f  a  m i n o r ’ s  l i c e n s e

t o  d r i v e ___________________________________________________________________________________

S p o n s o r :  T a v l o r

R e q u e s t o r :  M / A

C o m p o n e n t s  : ,  A 1  r . o h o l  A b u s e  G r a n t

D a t e  o f  R e q u e s t :  N  / A

EXPENDITURES/REVENUES (Thousands of Dollars)
O P E R A T I N G F Y S 6 F Y  S 7 F Y  88 F Y  8 9 F Y  9 0 F Y  9 1

P E R S O N A L  S E R V I C E S

T R A V E L 1
C O N T R A C T U A L 1
S U P P L I E S 1
E Q U I P M E N T 1
L A N D  &  S T R U C T U R E S

1 1 |

G R A N T S ,  C L A I M S • s

M I S C E L L A N E O U S 1 1 1 1

T O T A L  O P E R A T I N G - 0 - - 0 - - 0 - - 0 - - U - - U -

! C A P I T A L
- 0 - - 0 - - 0 “ - 0 - - 0 - - 0 -

REVENUE -0 - -0 - -0 - -0 - -o- 1 -0 -

FUNDING : (Thousands of Dollars)
G E N E R A L  F U N D  

F E D E R A L  F U N D S  

e r r  H E R  

T O T A L

I

1
I

1
1 1
! 1
i 1

P O S I T I O N S  :

F U L L - T I M E i  1 1

P A P ” - 1 . .  I E i  i 1

T E M F O R A R Y I I I 1

A N A L Y S I S  :  A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y

P ^ h . .  House T r a n s p o r t a t i o n  Comr-.ittee________ n » ne: _____

D i v i s i o n  :  ____________________________________________________________________________________________________________________________________________  D a t e  : Z / 1 1 / 0 6

A p p r o v e d  b y  S w u m i :  .  —  D a t e  :  9 / 1 1  / R 6
A g e n c y :  _______________________________________________________________________________________________________________________________________________

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t

I m p a c t e d  A g e n c y ( i e s )  p a g e _____________  o f  ____________  1 0 ' 2 5 / 8 5



DEPARTMENT OF PU BL IC  SAFETY

P O S I T I O N  P A P E R  -  H B  4 7 2

N e u t r a l

J a n u a r y  2 0 ,  1 9 8 6

H B  4 7 2 .  A n  A c t  r e l a t i n g  t o  s u s p e n s i o n  a n d  r e v o c a t i c  o f  a  m i n o r ’ s  

l i c e n s e  t o  d r i v e  a n d  t h e  d e f i n i t i o n  o f  d r i v e r ' s  l i c e n s e

I t  a p p e a r s  t h e  b i l l  w a s  d r a f t e d  b y  u s i n g  O r e g o n  l a w  a s  a  m o d e l ,  a n d  n o t  

t a k i n g  i n t o  a c c o u n t  t h e  d i f f e r e n c e  i n  h o w  t h e  C o u r t s  a n d  D M V  o p e r a t e  i n  

t h e  t w o  s t a t e s .  I n  A l a s k a  t h e  C o u r t  i s  g e n e r a l l y  e m p o w e r e d  w i t h  t h e  

a u t h o r i t y  t o  r e v o k e  a  d r i v e r ’ s  l i c e n s e  a t  t h e  t i m e  o f  s e n t e n c i n g  f o r  a  

c r i m i n a l  o f f e n s e  ( i e :  D W I ,  H i t  &  R u n ,  e t c . ) .  I t  i s  r e c o m m e n d e d

S e c t i o n  1  o f  t h e  b i l l  b e  d e l e t e d ,  a n d  t h e  d a t a  b e  i n c o r p o r a t e d  i n  

S e c t i o n  2 .  T h e  b i l l  w o u l d  t h e n  s p e c i f y  t h e  c o u r t  i m p o s e s  t h e  r e v o c a ­

t i o n ,  w h e t h e r  i t  b e  9 0  d a y s ,  o n e  y e a r ,  o r  u n t i l  a  s p e c i f i c  a g e .  T h i s  

w o u l d  b e  m o r e  i n  l i n e  w i t h  c u r r e n t  A l a s k a  l a w ,  a n d  w o u l d  e l i m i n a t e  t h e  

n e e d  f o r  D M V  t o  o f f e r  a n  a d m i n i s t r a t i v e  h e a r i n g  b e f o r e  t h e  a d m i n i s t r a ­

t i v e  s u s p e n s i o n  i s  i m p o s e d .

L i n e s  1 0  a n d  1 1  o f  S e c t i o n  5  i n d i c a t e  i n f o r m a t i o n  c o n c e r n i n g  t h e  

l i c e n s e  a c t i o n  c o u l d  n o t  b e  d i s c l o s e d .  T h i s  w o u l d  p r e v e n t  e n f o r c e m e n t  

o f  t h e  a c t i o n ,  t h u s  m a k i n g  i t  m e a n i n g l e s s .  I n  o r d e r  t o  a l l o w  D M V  t o  

e n t e r  t h e  l i c e n s e  a c t i o n  o r  t h e  d e f e n d a n t ' s  r e c o r d  l i n e  2 3  o f  S e c t i o n  5  

s h o u l d  b e  a m e n d e d  t o  r e f . e c t  e x c e p t  f o r  t r a f f i c  o f f e n s e s  o r

l i c e n s e  a c t i o n  t a k e n  u n d e r  A S  2 8 . 1 5 . 1 6 3  o r  A S  2 8 . 1 5 . 1 8 5 . " .

A s  a  p o i n t  o f  i n f o r m a t i o n ,  c u r r e n t  l a w  ( A S  2 8 . 2 0 . 2 4 0 )  w i l l  r e q u i r e  t h e  

i n d i v i d u a l  t o  f i l e  a n d  m a i n t a i n  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  

t h e  f u t u r e  ( S R - 2 2  i n s u r a n c e )  f o r  t h r e e  y e a r s .  I f  t h e  S R - 2 2  i s  n o t  

f i l e d  t h e  l i c e n s e  a c t i o n  w i l l  c o n t i n u e  f o r  t h a t  a d d i t i o n a l  t h r e e  y e a r  

p e r i o d .
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r e q u e s t ____________________________________________________________________________________

B i l l / R e s o l u t i o n  N o .  : _______________ H B  4 7 2 ______________________________

T a l e :  _ A n  A c t  r e l a t i n g  t o  s u s p e n s i o n

a n d  r e v o c a t i o n  o f  a  m i n o r ' s _____________________ .

l i c e n s e  t o  d r i v e . . . . ____________________________________ ______

S p o n s o r  :  T a y l o r ______________________ ____________________________

R e q u e s t o r ________________________________________________________________________ ___

D a t e  o f  R e q u e s t : _______________________________________________________________________

R e v i s i o n  D a t e :

F I S C A L  D F . T M L

A g e n c v  A f f e c t e d :  _ P u b l i c  S a f e t y

n a n  • M o t o r  V e h i c l e s

C o m p o n e n t s  : ________________D r i v e r  S e r v i c e s

EXPENDITURES/REVENUES : (Thousands nf Dollars)
O P E R A T I N G F Y  S 6 F Y  S 7 F Y  8 3  ! F Y  S 9 F Y  9 0  1 F Y  9 1

P E R S O N A L  S E R V I C E S 2 1 . 2 2 9 . 6  1 3 1 . 1 3 2 . 7 3 4 . 3

T R A V E L 1 1 1 1

C O N T R A C T U A L 1 6 . 8 8 . 4  1 8 . 8 9 . 2 9 . 7

S U P P L I E S
. 5 . 6  ! . 6 . 7 . 7

E Q U I P M E N T 1 R . ?  1 1 1 1

L A N D  &.  S T R U C T U R E S i : : < 1 1

G R A N T S ,  C L A I M S . i  i i i i

M I S C E L L A N E O U S I I  1 i l |

T O T A L  O P E R A T I N G 1 3 6 . 7 3 8 . 6  1 4 0 . 5 4 2 . 6 J
>

-

■
>

1
__

__

C A P I T A L  f

R E V E N U E 1 0 . 0 7 0 . 0 1 5 0 . 0  1 1 7 0 . 0  ! 1 8 0 . 0

FUNDING : (Thousands of Dollars)
G E N E R A L  F U N D 1 3 6 . 7  I 3 8 . 6  1 4 0 . 5  i 4 2 . 6  1 4 4 . 7  1

F E D E R A L  F U N D S 1 1 I i

O T H E R 1 I I  i l l

T O T A L i i i  i  i  |

POSITIONS :
F U L L - T I M E 1 1  1 1  1 1 1 1 1 1

P A R T - T I M E 1 1 1 1 1

T E M P O R A R Y I I I  i  i

A N A L Y S I S  :  A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y

O n e  c l e r i c a l  p o s i t i o n  w i l l  b e  n e c e s s a r y  t o  h a n d l e  a d d i t i o n a l  w o r k  l o a d ,  i n c l u d i n g  

( p r e p a r i n g  f i l e ,  e n t r y  o f  l i c e n s e  a c t i o n  o n  c o m p u t e r ,  p r e p a r i n g  c e r t i f i e d  c o p i e s ,  

^  n o t i f y i n g  i n d i v i d u a l ,  m a i n t a i n i n g  p r o o f  o f  i n s u r a n c e  f i l e ,  p r e p a r a t i o n  o f  r e c o r d s  

f o r  m i c r o f i l m ,  e n t r y  o f  d a t a  o n  m i c r o f i l m  r e t r i e v a l  s y s t e m ,  e t c .  C o s t  b r e a k d o w n

pa ,c p “   » a g  & ______________________________ -    A 6 5 - 2 6 5 0 __

D i v i s i o n :  _______________________________________________________________ M o t o r  V e h i c l e s ______________________________________ n „ „ .  l - . j & 8 6 ___________________

A p p r o v e d  b y  C o m m i s s i o n e r :  ^ ^   ^  ^  .  /  — ! b
A g e n c y :    —   --------------------------------------------------------

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f t l c c  o f  M a n a g e m e n t  a n d  B u d g e t

I m p a c t e d  A g e n c y ( i e s )  p a g e  — 1—  n f — ^  _  1 0 2 5 / S 5



CONTINUATION of FISCAL NOTE ANALYSIS
F o r  liill/ l\ i‘sn ln tm n  \ m HB 472

D E T A I L

1 0 0  P e r s o n a l  S e r v i c e s

O n e  D o c u m e n t  P r o c e s s i n g  C l e r k  I I  2 1 . 2  2 1 . 2

3 0 0  C o n t r a c t u a l

3 1 0  P o s t a g e  2 . 9

3 8 2 a  D P  l i n e  c h a r g e s  -  1  C R T  1 . 7

D P  d a t a  c i r c u i t  -  1  C R T  1 . 3

M a i n t e n a n c e  -  1  C R T  . 5

M a i n t e n a n c e  -  1  p r i n t e r  . A

6.8  6.8

4 0 0  C o m m o d i t i e s

N o r m a l  o f f i c e  s u p p l i e s  . 5

5 0 0  E q u i p m e n t

1  C R T  t e r m i n a l  3 . 0

1  C R T  f e a t u r e  b o a r d  . 8

1  p r i n t e r  1 . 8

1  t y p e w r i t e r  1 . 2

1  d e s k  . 6

1  c h a i r  . 2

1  f i l e  c a b i n e t  . 3

1  C R T  t a b l e  . 3

8.2 8.2 
T O T A L  3 6 . 7

I N F O R M A T I O N

W i t h  t h e  e f f e c t i v e  d a t e  b e i n g  S e p t e m b e r  1 ,  1 9 3 6 ,  d o c u m e n t s  w i l l  n o t  s t a r t  

b e i n g  r e c e i v e d  f r o m  t h e  C o u r t  u n t i l  a r o u n d  O c t o b e r  1 ,  1 9 8 6 .  T h e r e f o r e ,  

p e r s o n a l  s e r v i c e s  f o r  F Y 8 7  r e f l e c t  a  n i n e  m o n t h  p e r i o d  w i t h  t h e  e m p l o y e e  

b e i n g  h i r e d  O c t o b e r  1 ,  1 9 8 6 .  O t h e r  i t e m s  a r e  b u d g e t e d  a c c o r d i n g l y  w i t h  

t h e  f i r s t  f u l l  y e a r  b e i n g  F Y 8 8 .

F Y 8 8  a n d  s u b s e q u e n t  y e a r s  r e f l e c t  a  5 %  i n f l a t i o n  f a c t o r .

R E V E N U E :

S t a t u t e s  r e q u i r e  p a y m e n t  o f  a  $ 1 0 0 . 0 0  r e i n s t a t e m e n t  r  • p r i o r  t o  i s s u a n c e  

o f  a  d r i v e r ' s  l i c e n s e  f o l l o w i n g  a  s u s p e n s i o n  o r  r e v o c a t i o n .  T h e  r e v e n u e  

i n d i c a t e d  i s  b a s e d  o n  a n  e s t i m a t i o n  o f  t h e  n u m b e r  o f  m i n o r ' s  w h o s e  d r i v i n g  

p r i v i l e g e s  w e r e  t a k e n  a w a y  u n d e r  t h i s  l e g i s l a t i o n  w h o  w o u l d  n o t  h a v e  o t h e r ­

w i s e  l o s t  t h o s e  p r i v i l e g e s ,  a n d  w h o  w i l l  a p p l y  f o r  a  l i c e n s e  a n d  p a y  t h e  

$ 1 0 0 . 0 0  f e e .

P ' i c e  ? _____  0 | -



P o s i t i o n  I  i t l e

D o c u m e n t  I ’ r n c c s s i n r :  C l e r k  1 1

N o .  o f  P o s i t i o n s  

1

R a i m e / . S l e p

8 1 )

H a n *  U n i t  

C f i l l

f j n v : . A j ' j ' r o K m u p i <

1 l i n e  S t a t u s  

P F T

S t a l l  M o n t h s  

1 2

U P  N u m b e r L o c a t i o n

J u n e a u

l i l c c t i o n  D i s t r i c t  

I,
J u s t i f i c a t i o n

Type of lispcmlilure Amount
1 2 3 This  l e g i s l a t i o n  w i l l  r e q u i r e  a c t i o n  a g a i n s t  i

S a h r v d r i v i n g  p r i v i l e g e s  o f  a p p r o x im a t e l y  1 ,800  i n d i ­
v i d u a l s  who a r e  c onv i c t e d  o f ,  o r  a d j u d i c a t e d  f o r  
o f f e n s e s  whir.lt do not c u r r e n t l y  r e q u i r e  a c t i o n .

Prncfils
Piemiiim Pay
Other Th i s  p o s i t i o n  wi 11 p rep a r e  f i l e s ,  e s t a b l i s h i n g ;

Total Personal Services 21.2 beginn ing ,  and end ing  d a t e s  o f  t h e  a c t i o n ;  e n t e r  
t h e  l i c e n s e  a c t i o n  on the i n d i v i d u a l ' s  d r i v i n gTravel

Contractual 6 .8 r e c o r d ;  change th e  s t a t u s  on t h e  i n d i v i d u a l ' s
Commodities .3 r e c o r d ;  send a n o t i c e  to t h e  i n d i v i d u a l  c o n c e r n ­
equipment 8 .2 ing, t h e  a c t i o n  and r e q u i r em e n t s  f o r  r e i n s t a t e m e n t ;Otiter p r e p a r e  c e r t i f i e d  c op i e s  f o r  p r o s e c u t o r s  when

Total Cost 36.7 i n d i v i d u a l  i s  a r r e s t e d  f o r  d r i v i n g  w h i l e  su sp ended
o r  r evok ed ;  m a i n t a i n  p roo f  o f  i n s u r a n c e  f i l e  a f t e r

Receipt Code Funding Source r e i n s t a t e m e n t ;  change s t a t u s  on d r i v i n g  r e c o r d  when
federal Receipts 10(17 l i c e n s e  a c t i o n  i s  o v e r ;  p r e p a r e  r e c o r d  f o r  m i c r o ­
Ci. F. Match lOfH 36.7 f i lm ;  e n t e r  d a t a  on m i c r o f i lm  r e t r i e v a l  s y s t em ;
CJcncral Funds 1004 and a s s i s t  i n  co r r e spond en c e  c o n c e r n i n g  t h e  l i c e n s e
I-A Receipts 1005 a c t i o n .
Program Receipts 1028
CIP Receipts 1061 Th i s  form p r e p a r e d  r e f l e c t i n g  n i n e  months c o s t .
Other P o s i t i o n  t o  b e g i n  October 1, 1986.
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STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST__________________________
Bill/Resoluticn N o . : C S H B 4 7 2  ( t r a n s ) 

Title : "A n A c t  r e l a t i n g  to the

s u s p e n s 1 o n and r e v o c a t l  on of a m i n e r  ' s

l i c e n s e . . ( e t c ) . . . "

Sponsor: T r a n s p o r t a t i o n  C o m m i t t e e

Requestor: House J u Q ic i a r y  
Date of Request:.

Revision Date
FISCAL DETAIL

.rr j P u b l i c  S a f e t y
Ageno Affected: _______________
BRjj . A l a s k a  S t a t e  T r o o p e r s

Components : __D e t a c h m e n t s  I CI 8

EXPENDITURES/REVENUES (T h o u san d s  of D o llars)
O PERA TIN G F Y  86 F Y  87 F Y  88 FY  89 FY  90 FY  91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

T O T A L  O PERA TIN G - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL -0 - -0 - -0 - -0- -0 - -0 -

REVENUE - 0 - - 0 - - 0 - - 0 -

•Of

- 0 -

FUNDING : (Thousands of Dollars)
GENERALFUND
FEDERALFUNDS

. OTHER
TOTAL - 0 - - 6 - - 0 - - 0 - - 0 -

POSITIONS :
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : Attach a separate page if necessary

/N. (j
F r a n c i s  C. A l l a n  - f -V- 1 ' 2 6 9 -  569 1' Prepared by : ----------------------------- —-----------—----------------------------------- Phone : -------------- —Division: A l a s k a  S t a t e  T r o o p e r s _____ ____________________________ D a [ e . 2 - 1 9 - 8 6

Approved by Commissioner:   _
a . D e p a r t m e n t  o f  P u b l i c  Saf/etyAgency.  v.

■■ 9  _________________________  D a [ e . P  /&■> !%=>

Distribution (by Agency preparing Fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget inm/RS
Impacted Agency(ies) page-------- o f -------



PO
SI

TI
O

N
 

lP
r\

PP
R/

De
pa

rtm
en

t o
f H

eal
th 

& 
So

cia
l 

Se
rv

ice
s

P O S I T I O N PAPER 

HOUSE BILL 472

"An Act relating to sus pe ns i o n  and revocation of a mi n o r 's lice nse  to drive 

and the d e f in i t i o n  of d ri v e r  license; and p ro v i d i n g  for an effe cti ve date."

Discussion

House Bill 472 wil l attempt to reduce drinking and drug use by minors,

persons u n d e r  age eighteen, by p la c in g  time r e str ict ion s on the minor's

privilege to obt ai n or ratai n a driver's license, if the m i n o r  is con vic ted  

of mi sco nd uc t  i n v o l v i n g  a c o n tr o l l e d  subs tan ce o r  posses sio n or c on s u m p t i o n  

of alcohol. T h e  s u s p en si on  period f or a first o ffen se is one y e a r  or until 

a person reaches the age of 17, w h i c h e v e r  is longer, and the sus pe n s i o n 

period f or  a second offen se is on e y e a r  or until a person reaches the age

of 18, w h i c h e v e r  is longer.

This bill is pa tte rne d a ft er an O r e g o n  law that w a s  enacted in July, 1983.

In 1985, 1510 O r p g o n  y o u t h s  w e r e  denied drivi ng orivi leg es u nde r the p r o v is io n 

of this law. Of this number, 94% or 1414 denials w e r e  for the offens e of 

possession of alcohol or drugs; 46 denials were  for open co nt a i n e r violations, 

14 for drivin g u n d e r  the influence, and 36 w er e  for m isc el la n e o us  offenses.

Of the 1510 convic tio ns,  1352 w e r e  first offenses. 1985 was the seco nd  

y e a r  of e x p e r i e n c e  w i t h  this law. It has been reported in the O r e go n  press 

that judges in m et r o p o l i t a n  areas have been i gno rin g this law becaus e of 

heavy case loads or a belief that the penalty is too harsh for the offense.

Dr ink ing  and dru g use among y outh  is a serious p r o b l e m  in Alaska . In the 

six y e a r  p e r i o d  of 1979-1984, 42 y o u t h s  0-13 y e a rs  of age have died as a 

result of alcohol related m oto r vehicle accidents. A c c o r d i n g  to the  1933 

C ri me in Ala ska  report, 1146 minors w e r e  arrested for liquor law violations; 

336 for drug offenses; 234 for vandalism; a n d  97 for d rivi ng under the 

influence. D r i n k i n g  and drug use account for a high number of school 

suspensions and family discord.

Position

The D ep ar t me n t  of H ea lt h  and Social S erv ice s i' sup po r t i v e of the a oproach  

taken in HB 472 toward s the preve nti on of dr ink ing  and drug use by A l a s k a  

youth. Th e p r i v i le ge  to obtain or retain a dr iver's license is held in 

high regard by this age group and it is hoped that this strategy will be 

an effective d eterent ind isc r i m i na ti on  use of chemicals. Th e D ep ar tm e n t  

recognizes that the ma jo r i t y  of y ou th dri n k i ng  and drug use is experimental 

in nature, n e v e rt h e l e ss  the strong infl uen ce of "pe er pre ssu re"  upon this 

age group often results in u n p l a nn ed  use  dur ing  social interaction. This 

legislation may serve as a constant reminder that the privi leg e of dr iv in g  

must be e a r n e d  t hro ugh  r esp onsible behavior. T h e r e  are statistical i n d i c a­

tions that a n u m b e r  of A la s k a  y o u t h  have serious p roblems wit h chemicals.

In 1985, 832 y o u t h  17 y ear s of age and y o u n g e r  ha d dia gno sed  problems  

severe enough to w a r r a n t  treatment for a lc oho lis m and drug abuse in S t a t e  

funded programs. T h e  .-epartment w o u l d  like the c o m m i t t e e  to c o n s i d e r  one



possible add iti on to the bill, a p r ov isi on that con victed y o u t h  be required 

to underg o a s c r eeni ng process to det ermine the need for education or 

treatment. A p ro c e s s  simila r to the present Alco hol  Safety A c t io n  P r o g r a m  

(ASAP) and state treatment sys t e m  could be u s e d  for this purpose. This 

process w o u l d  impact the high risk y o u t h  wit h a m o r e  intensive response 

w hi le pr ov i d i n g relevent e ducation to an offender.

T he  D e p a rt m e n t  will be pleased to p r ovi de additional inform ati on on dri nki ng 

and drug use among y ou t h  upon request.

Ma tt he w  C. F elix 

Coordi nator 

Of f i c e of A 1 c o n o l i s m /  

Dr u g  A b u s e

Date:

A p p r o ve d  by:

Commi s s ione r  

Depa r t m e nt  of Hea lt h 

-v .social Ser vic es

PP.%/1



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST

Requesto r: ‘i /f t
Date of Request: N ! A

Revision Date
FISCAL DETAIL

Bill/Resolution N o . : House Bill 472

Title : An Act rel ati na to s u s p e n s i o n  and

r evoc ati on of a minor' s lice nse  to d riv e

Sponsor: iavlor

Agency Affected: H e a l th  & S o c i a l  S e r v i c e s

Components : A lcoho l Abuse G ran t

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING FY 86 FY  37 FY  88 FY  89 FY  90 FY  91

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND & STRUCTURES 
GRANTS, CLAIMS 

. MISCELLANEOUS
TOTAL OFERATING -D - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL 1 0 1 1 0 1 - 0 - - 0 - - 0 - - 0 -

REVENUE 1o11o1 - 0 - - 0 - - 0 - -0 -

FUNDING : (Thousands of Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

_ _

POSITIONS :
FULL-TIM E
PART-TIME
TEMPORARY

ANALYSIS : Attach a separate page if necessary
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LEGISLATIVE AFFAIRS A GENCY

M E M O R A N D U M  J a n u a r y  2 8 ,  1 9 8 6

S U B J E C T :  S e c t i o n a l  A n a l y s e s
H B  4 5 3 ,  H B  4 7 2 ,  a n d  H B  4 7 3

T O :  R e p r e s e n t a t i v e  R o b i n  T a y l o r

F R O M :  M i c h a e l  F .  F o r d / / . - f  
L e g i s l a t i v e  C o u n s e l

f ' J O  » s t a t e c

I M A J  A l A - ; . A  

a;; 26;

T h e  f o l l o w i n g  a r e  s e c t i o n a l  a n a l y s e s  o f  t h e  a b o v e  r e f e r e n c e d  
h o u s e  b i l l s ,  r e q u e s t e d  b y  y o u r  s t a f f :

H B  4 5 3

S e c t i o n  1 -  R e q u i r e s  t h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  
C o m m i t t e e  t o  p r e s e n t  a  s u m m a r y  o f  r e p o r t s  r e c e i v e d  u n d e r  
s e c t i o n  2  o f  t h i s  b i l l ,  t o  t h e  l e g i s l a t u r e .

S e c t i o n  2  -  R e q u i r e s  a  g r a n t e e  w h o  a c c e p t s  f u n d s  f o r  c o n ­
s t r u c t i o n  o r  r e p a i r  o f  a  p u b l i c  f a c i l i t y  t o  c o m p l y  w i t h  c e r ­
t a i n  c o m p e t i t i v e  b i d d i n g  r e q u i r e m e n t s  l i s t e d  i n  
A S  3 7 . 0 5 . 2 3 0 ( 1 ) ,  b e f o r e  e x p e n d i n g  g r a n t  f u n d s .  I f  a  b i d  i s  
a c c e p t e d  a n d  a  c o n t r a c t  a w a r d e d ,  t h e  g r a n t e e  i s  r e q u i r e d  t o  
n o t i f y  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  o f  a n y  c h a n g e  o r d e r s  o r  
m o d i f i c a t i o n s  t o  t h e  c o n t r a c t .

H B  4 7 2

S e c t i o n  1 -  E s t a b l i s h e s  a d m i n i s t r a t i v e  s u s p e n s i o n  f o r  a  
m i n o r ' s  l i c e n s e  t o  d r i v e ,  o n  c o n v i c t i o n  o r  a d j u d i c a t i o n  o f  
c e r t a i n  o f f e n s e s  l i s t e d  i n  s e c t i o n  2 .

S e c t i o n  2  -  P r o v i d e s  f o r  c o u r t  r e v o c a t i o n  o f  a  m i n o r ' s  
l i c e n s e  t o  d r i v e  i f  c o n v i c t e d  o r  a d j u d i c a t e d  o f  c e r t a i n  
o f f e n s e s .  A l s o  p r o v i d e s  f o r  s p e c i f i c  p e r i o d s  o f  r e v o c a t i o n ,  
a n d  f o r  r e s t o r a t i o n  o f  t h e  l i c e n s e  u p o n  p e t i t i o n  t o  t h e  
c o u r t .



R e p r e s e n t a t i v e  R o b i n  T a y l o r

P a g e  2
J a n u a r y  28, 1986

S e c t i o n  3  -  A m e n d s  t h e  d e f i n i t i o n  o f  " d r i v e r ' s  l i c e n s e "  t o  
i n c l u d e  t h e  p r i v i l e g e  t o  o b t a i n  a  l i c e n s e .  A  p e r s o n  w i t h o u t  
a  l i c e n s e  c o u l d  l o s e  t h e  p r i v i l e g e  t o  o b t a i n  t h e i r  l i c e n s e .

S e c t i o n  A -  A m e n d s  t h e  s t a t u t e  r e g a r d i n g  a d j u d i c a t i o n  o f  a
m i n o r ,  t o  c l e a r l y  p r o v i d e  t h a t  f o r  p u r p o s e s  o f  d r i v e r ' s  
l i c e n s i n g ,  a  m i n o r  i s  t r e a t e d  a s  a n  a d u l t  i n  s e n t e n c i n g .

S e c t i o n  5  -  R e q u i r e s  t h e  c o u r t  t o  f o r w a r d  a  r e c o r d  o f  a d j u d i ­
c a t i o n - ^ ?  a  v i o l a t i o n  o f  a n  o f f e n s e  l i s t e d  i n  s e c t i o n  2 ,  t o
t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .  T h i s  r e c o r d  w o u l d  t r i g g e r  
t h e  a d m i n i s t r a t i v e  s u s p e n s i o n  p r o c e s s .

H B  4 7 3

S e c t i o n  1  -  N a r r o w s  t h e  e x c e p t i o n  c o n c e r n i n g  p r o v i d i n g  
a l c o h o l i c  b e v e r a g e s  t o  a  p e r s o n  u n d e r  a g e  2 1 ,  b y  r e q u i r i n g  
t h a t  t h e  p e r s o n  u n d e r  2 1  r e c e i v e  t h e  a l c o h o l  i n  a  p r i v a t e  
r e s i d e n c e ,  a n d  t h a t  t h e y  d o  n o t  l e a v e  t h e  r e s i d e n c e  w h i l e  
u n d e r  t h e  i n f l u e n c e  o f  a l c o h o l . #«
P l e a s e  c o n t a c t  m e  i f  y o u  h a v e  a n y  q u e s t i o n s .

M F F r m k r  
M 2 : 0 9 3
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D a t e  referred: 1/14/86
F U R T H E R  R E F E R R A L S :  F I N A N C E

T h e  T R A N S P O R T A T I O N

D A T E :_

C o m m i t t e e  h a s  c o n s i d e r e d  H B  472

" A n  Act r e l a t i n g  t o  s u s p e n s i o n  a n d  r e v o c a t i o n  o f  a m i n o r ' s  l i c e n s e  
t o  drive a n d  t h e  d e f i n i t i o n  o f  a d r i v e r ' s  l i c e n s e ;  a n d  p r o v i d i n g  for 
a n  e f f e c t i v e  d a t e . "

a n d  r e c o m m e n d s :

] do p a s s  

] do n o t  p a s s

] do p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )  

] no r e c o m m e n d a t i o n  

i ^ Y  r e p l a c e  w i t h  4'IXCTR-S.p)

a n d  r e c o m m e n d s

[ ] f u r t h e r  r e f e r r a l  t o  t h e

a n d  attaches:

S I G N I N G  D O  P A S S

] l e t t e r  o f  i n t e n t  
f i r s t  f i s c a l  n o t e  

] n e w  f i s c a l  n o t e  
] z e r o  f i s c a l  n o t e

[ isame t i t l e

[ ] n e w  t i t l e

C o m m i t t e e

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

C h a i r m a n
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O r i g i n a l  s p o n s o r :  T a y l o r  B y  R e q u e s t

I N  T H E  H O U S E  B Y  T H E  T R A N S P O R T A T I O N  C O M M I T T E E

C S  F O R  H O U S E  B I L L  N O .  4 7 2  ( T r a n s p o r t a t i o n )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  s u s p e n s i o n  a n d  r e v o c a t i o n  o f  a

m i n o r ' s  l i c e n s e  t o  d r i v e  a n d  t h e  d e f i n i t i o n  c r  d r i v ­

e r ' s  l i c e n s e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  2 8 . 1 5 . 1 8 1 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  E x c e p t  f o r  c o u r t  r e v o c a t i o n  o f  a  m i n o r ' s  l i c e n s e  t o  d r i v e

u n d e r  A S  2 8 . 1 5 . 1 8 5 ,  a  [ A ]  c o u r t  c o n v i c t i n g  a  p e r s o n  o f  a n  o f f e n s e

d e s c r i b e d  i n  ( a ) ( 5 )  o r  ( 8 )  o f  t h i s  s e c t i o n  a r i s i n g  o u t  o f  t h e  o p e r a ­

t i o n  o f  a  m o t o r  v e h i c l e  f o r  w h i c h  a  d r i v e r ' s  l i c e n s e  i s  r e q u i r e d  s h a l l

r e v o k e  t h a t  p e r s o n ' s  d r i v e r ' s  l i c e n s e  a s  p r o v i d e d  i n  t h i s  s u b s e c t i o n . 

T h e  r e v o c a t i o n  m a y  b e  c o n c u r r e n t  w i t h  o r  c o n s e c u t i v e  t o  a n  a d m i n i s t r a ­

t i v e  r e v o c a t i o n  u n d e r  A S  2 8 . 1 5 . 1 6 5 .  T h e  c o u r t  m a y  n o t ,  e x c e p t  a s

p r o v i d e d  i n  ( e )  o f  t h i s  s e c t i o n ,  g r a n t  l i m i t e d  l i c e n s e  p r i v i l e g e s  f o r  

t h e  f o l l o w i n g  p e r i o d s :

( 1 )  n o t  l e s s  t h a n  9 0  d a y s  i f ,  w i t h i n  t h e  p r e c e d i n g  1 0

y e a r s ,  t h e  p e r s o n  h a s  n o t  p r e v i o u s l y  b e e n  c o n v i c t e d  o f  a n  o f f e n s e

( A )  d e s c r i b e d  i n  ( a ) ( 5 )  o r  ( 8 )  o f  t h i s  s e c t i o n ;  o r

( B )  u n d e r  a  l a w  o r  o r d i n a n c e  i n  a n o t h e r  j u r i s d i c t i o n

w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  t o  a n  o f f e n s e  d e s c r i b e d  i n

( a ) ( 5 )  o r  ( 8 )  o f  t h i s  s e c t i o n ;

( 2 )  n o t  l e s s  t h a n  o n e  y e a r  i f ,  w i t h i n  t h e  p r e c e d i n g  1 0

y e a r s ,  t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  o n e  o f f e n s e

( A )  d e s c r i b e d  i n  ( a ) ( 5 )  o r  ( 8 )  o f  t h i s  s e c t i o n ;  o r

( B )  u n d e r  a  l a w  o r  o r d i n a n c e  i n  a n o t h e r  j u r i s d i c t i o n

-1- C S H B  4 7 2 (Trsp)
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w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  t o  a n  o f f e n s e  d e s c r i b e d  i n

( a ) ( 5 )  o r  ( 8 )  o f  t h i s  s e c t i o n ;

( 3 )  n o t  l e s s  t h a n  1 0  y e a r s  i f ,  w i t h i n  t h e  p r e c e d i n g  1 0

y e a r s ,  t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  m o r e  t h a n  o n e  o f  

t h e  f o l l o w i n g  o f f e n s e s  o r  h a s  m o r e  t h a n  o n c e  b e e n  p r e v i o u s l y  c o n v i c t e d  

o f  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s :

( A )  a n  o f f e n s e  d e s c r i b e d  i n  ( a ) ( 5 )  o r  ( 3 )  o f  t h i s  

s e c t i o n ;  o r

( B )  a n  o f f e n s e  u n d e r  a n o t h e r  l a w  o r  o r d i n a n c e  i n

a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  t o  a n  

o f f e n s e  d e s c r i b e d  i n  ( a ) ( 5 )  o r  ( 8 )  o f  t h i s  s e c t i o n .

*  S e c .  2 .  A S  2 G . 1 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  2 8 . 1 5 . 1 8 5 .  C O U R T  R E V O C A T I O N  O F  A  M I N O R ’ S  L I C E N S E  T O  D R I V E ,

( a )  A  p e r s o n  w h o  i s  a t  l e a s t  1 3  y e a r s  o f  a g e ,  b u t  n o t  o l d e r  t h a n  1 7  

y e a r s  o f  a g e  w h o  i s  c o n v i c t e d ,  o r  a d j u d i c a t e d  b y  a  j u v e n i l e  c o u r t ,  o f  

h a v i n g  c o m m i t t e d  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s  s h a l l  h a v e  t h e  p e r s o n ' s  

d r i v e r ' s  l i c e n s e  r e v o k e d :

( 1 )  m i s c o n d u c t  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  ( A S  1 1 . 7 1 ) ;

( 2 )  p o s s e s s i o n  o r  c o n s u m p t i o n  o f  a l c o h o l  ( A S  0 4 . 1 6 . 0 5 0 ) ;

( 3 )  d r i v i n g  a  m o t o r  v e h i c l e  w h i l e  i n t o x i c a t e d  ( A S  2 8 . 3 5 . -

0 3 0 )  ;

( 4 )  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  ( A S  2 8 . 3 5 . 0 3 2 ) .

( b )  T h e  c o u r t  s h a l l  i m p o s e  t h e  r e v o c a t i o n  a s  f o l l o w s :

( 1 )  f o r  a  f i r s t  c o n v i c t i o n  o r  a d j u d i c a t i o n ,  t h e  r e v o c a t i o n  

s h a l l  b e  f o r  o n e  y e a r  o r  u n t i l  t h e  p e r s o n  r e a c h e s  1 7  y e a r s  o f  a g e ,  

w h i c h e v e r  i s  l o n g e r ;

( 2 )  f o r  a  s e c o n d  o r  s u b s e q u e n t  c o n v i c t i o n  o r  a d j u d i c a t i o n ,  

t h e  r e v o c a t i o n  s h ^ ’ x  b e  f o r  o n e  y e a r  o r  u n t i l  t h e  p e r s o n  r e a c h e s  1 8  

y e a r s  o f  a g e ,  w h i c h e v e r  i s  l o n g e r .

C S H B  4 7 2 ( T r s p ) -2-
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( c )  U p o n  c o n v i c t i o n  o r  a d j u d i c a t i o n  o f  a n  o f f e n s e  l i s t e d  i n  ( a )  

o f  t h i s  s e c t i o n  t h e  c o u r t  m a y ,  u p o n  p e t i t i o n  o f  t h e  p e r s o n ,  r e v i e w  t h e  

r e v o c a t i o n  a n d  m a y  r e s t o r e  t h e  d r i v e r ' s  l i c e n s e ,  e x c e p t  a  c o u r t  m a y  

n o t  r e s t o r e  t h e  d r i v e r ' s  l i c e n s e  f o r  a  p e r i o d  o f

( 1 )  9 0  d a y s  f o r  t h e  f i r s t  c o n v i c t i o n  o r  a d j u d i c a t i o n ;

( 2 )  o n e  y e a r  f o r  s e c o n d  o r  s u b s e q u e n t  c o n v i c t i o n s  o r  a d j u ­

d i c a t i o n s  .

*  S e c .  3 .  A S  2 8 . 4 0 . 1 0 0 ( a ) ( 5 )  i s  a m e n d e d  t c  r e a d :

( 5 )  " d r i v e r ' s  l i c e n s e "  o r  " l i c e n s e "  w h e n  u s e d  i n  r e l a t i o n  

t o  d r i v e r  l i c e n s i n g ,  m e a n s  a  l i c e n s e ,  p e r m i t  o r  p r i v i l e g e  t o  o b t a i n  a  

d r i v e r ' s  l i c e n s e ,  w h e t h e r  o r  n o t  a  p e r s o n  h o l d s  a  v a l i d  l i c e n s e  i s s u e d  

i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n ,  t o  d r i v e  a  m o t o r  v e h i c l e  u n d e r  t h e  

l a w s  o f  t h i s  s t a t e ;

* S e c .  4 .  A S  4 7 . 1 0 . 0 8 0 ( g )  i s  a m e n d e d  t o  r e a d :

( g )  E x c e p t  f o r  p u r p o s e s  o f  d r i v e r ' s  l i c e n s i n g  u n d e r  A S  2 8 . 1 5 . -  

1 6 3 ,  a n  [ N O ]  a d j u d i c a t i o n  u n d e r  t h i s  c h a p t e r  u p o n  t h e  s t a t u s  o f  a  

c h i l d  m a y  n o t  o p e r a t e  t o  i m p o s e  a n y  o f  t h e  c i v i l  d i s a b i l i t i e s  o r d i ­

n a r i l y  i m p o s e d  b y  c o n v i c t i o n  u p o n  a  c r i m i n a l  c h a r g e ,  n o r  m a y  a  m i n o r  

a f t e r w a r d  b e  c o n s i d e r e d  a  c r i m i n a l  b y  t h e  a d j u d i c a t i o n ,  n o r  m a y  t h e  

a d j u d i c a t i o n  b e  a f t e r w a r d  d e e m e d  a  c o n v i c t i o n ,  n o r  m a y  a  m i n o r  b e  

c h a r g e d  w r c h  o r  c o n v i c t e d  o f  a  c r i m e  i n  a  c o u r t ,  e x c e p t  a s  p r o v i d e d  i n  

t h i s  c h a p t e r .  T h e  c o m m i t m e n t  a n d  p l a c e m e n t  o f  a  c h i l d  a n d  e v i d e n c e  

g i v e n  i n  t h e  c o u r t  a r e  n o t  a d m i s s i b l e  a s  e v i d e n c e  a g a i n s t  t h e  m i n o r  i n  

a  s u b s e q u e n t  c a s e  o r  p r o c e e d i n g s  i n  a n y  o t h e r  c o u r t ,  n o r  d o e s  t h e  

c o m m i t m e n t  a n d  p l a c e m e n t  o r  e v i d e n c e  o p e r a t e  t o  d i s q u a l i f y  a  m i n o r  i n  

a  f u t u r e  c i v i l  s e r v i c e  e x a m i n a t i o n  o r  a p p o i n t m e n t  i n  t h e  s t a t e .

*  S e c .  5 .  A S  4 7 . 1 0 . 0 9 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  c o u r t  s h a l l  m a k e  a n d  k e e p  r e c o r d s  o f  a l l  c a s e s  b r o u g h t  

b e f o r e  i t .  T h e  c o u r t ' s  o f f i c i a l  r e c o r d s  m a y  b e  i n s p e c t e d  o n l y  w i t h

- 3 -  C S H B  4 7 2 ( T r s p )



1
2
3

4

5

6
7

8
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

*

C S H B

t h e  c o u r t ' s  p e r m i s s i o n  a n d  o n l y  b y  p e r s o n s  h a v i n g  a  l e g i t i m a t e  i n t e r ­

e s t  i n  t h e m .  A l l  i n f o r m a t i o n  a n d  s o c i a l  r e c o r d s  p e r t a i n i n g  t o  a  m i n o r  

a n d  p r e p a r e d  b y  a n  e m p l o y e e  o f  t h e  c o u r t  o r  b y  a  f e d e r a l ,  s t a t e  o r  

c i t y  a g e n c y  i n  t h e  d i s c h a r g e  o f  t h e  e m p l o y e e ' s  o r  a g e n c y ' s  o f f i c i a l  

d u t y ,  a r e  p r i v i l e g e d  a n d  m a y  n o t  b e  d i s c l o s e d  d i r e c t l y  o r  i n d i r e c t l y  

t o  a n y o n e  w i t h o u t  t h e  c o u r t ' s  p e r m i s s i o n ,  e x c e p t  f o r  t r a f f i c  o f f e n s e s  

a n d  d r i v e r ' s  l i c e n s e  a c t i o n  t a k e n  u n d e r  A S  2 8 . 1 5 . 1 8 5 .  T r a f f i c  

o f f e n s e s  a n d  d r i v e r ' s  l i c e n s e  a c t i o n  m a y  n o t  b e  d i s c l o s e d  w i t h o u t  t h e  

c o u r t ' s  p e r m i s s i o n ,  e x c e p t  a s  s p e c i f i e d  i n  A S  2 8 . 1 5 . 1 5 1 .  H o w e v e r ,  a  

s t a t e  o r  c i t y  l a w - e n f o r c e m e n t  a g e n c y  s h a l l  d i s c l o s e  i n f o r m a t i o n  

r e g a r d i n g  a  c a s e  w h i c h  i s  n e e d e d  b y  t h e  p e r s o n  o r  a g e n c y  c h a r g e d  w i t h  

m a k i n g  a  p r e l i m i n a r y  i n v e s t i g a t i o n  f o r  t h e  i n f o r m a t i o n  o f  t h e  c o u r t .  

T h e  c o u r t  s h a l l  f o r w a r d  a  r e c o r d  o f  a d j u d i c a t i o n  o f  a  v i o l a t i o n  o f  a n  

o f f e n s e  l i s t e d  i n  A S  2 8 . 1 5 . 1 8 5 ( a )  t o  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .  

W i t h i n  3 0  d a y s  o f  t h e  d a c e  c f  a  m i n o r ' s  1 8 t h  b i r t h d a y  o r ,  i f  t h e  j o u r t  

r e t a i n s  j u r i s d i c t i o n  o f  a  m i n o r  p a s t  t h e  m i n o r ' s  1 8 t h  b i r t h d a y ,  w i t h i n  

3 0  d a y s  o f  t h e  d a t e  o n  w h i c h  t h e  c o u r t  r e l i n q u i s h e s  j u r i s d i c t i o n  o v e r  

t h e  m i n o r ,  t h e  c o u r t  s h a l l  o r d e r  s e a l e d  a l l  t h e  c o u r t ' s  o f f i c i a l  

r e c o r d s ,  i n f o r m a t i o n  a n d  s o c i a l  r e c o r d s  p e r t a i n i n g  t o  t h a t  m i n o r ,  a s  

w e l l  a s  r e c o r d s  o f  a l l  c r i m i n a l  p r o c e e d i n g s  a g a i n s t  t h e  m i n o r  a n d  

p u n i s h m e n t s  a s s e s s e d  a g a i n s t  t h e  m i n o r  e x c e p t  f o r  t r a f f i c  o f f e n s e s  a n d  

d r i v e r ' s  l i c e n s e  a c t i o n  t a k e n  u n d e r  A S  2 8 . 1 5 . 1 8 5 . A  p e r s o n  m a y  n o t  

u s e  t h e s e  s e a l e d  r e c o r d s  f o r  a n y  p u r p o s e  e x c e p t  t h a t  t h e  c o u r t  m a y  

o r d e r  t h e i r  u s e  f o r  g o o d  c a u s e  s h o w n  o r  m a y  o r d e r  t h e i r  u s e  b y  a n  

o f f i c e r  o f  t h e  c o u r t  i n  m a k i n g  a  p r e s e n t e n c i n g  r e p o r t  f o r  t h e  c o u r t .  

S e c .  6 .  T h i s  A c t  t a k e s  e f f e c t  S e p t e m b e r  1 ,  1 9 8 6 .
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Alaska ^tate legislature
House of Representatives

Committee on Transportation
Rep, Bette Cato, Chairman

Pouch V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-4858

DATE:

TO:

FROM:

RE:

10 F E B R U A R Y  1986 

C O M M I T T E E  M E M B E R S  

S T A F F

C S H B  4 7 2  D A T E D  2 / 6 / 8 6

T h e  f o l l o w i n g  c h a n g e s  h a v e  b e e n  m a d e  t o  C S H B  472:

P a g e  4, l i n e s  22 a n d  23 - a d d  (a)(1), (a)(3), o r  (a)(4).

A S  2 8 . 1 5 . 1 8 5 ( a ) ( 1 )  m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e
(3) d r i v i n g  a m o t o r  v e h i c l e  w h i l e  i n t o x i c a t e d
(4) r e f u s a l  to s u b m i t  t o  a c h e m i c a l  t e s t

T h us, t h e  c o u r t  w i l l  s e a l  all o f f i c i a l  records, i n f o r m a t i o n  
a n d  s o c i a l  r e c o r d s  p e r t a i n i n g  to  p o s s e s s i o n  or c o n s u m p t i o n  of 
a l c o h o l ,  w h i c h  w a s  t h e  c o m m i t t e e ' s  m a i n  concern. M i s c o n d u c t  
i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e ,  d r i v i n g  a m o t o r  v e h i c l e  
w h i l e  i n t o x i c a t e d  a n d  r e f u s a l  to s u b m i t  to  a c h e m i c a l  test: 
b e c o m e s  p e r m a n e n t  r e c o r d .

F o r  y o u r  i n f o r m a t i o n  a t t a c h e d  is a h i s t o r y  of C S H B  4 7 2 (TRSP) 
t o  date.



H o u s e  Bi l l  472 "An A c t  r e l a t i n g  t o  s u s p e n s i o n  and r e v o c a t i o n  
o f  a m i n o r ' s  l i c e n s e  t o  d r i v e  a n d  t h e  d e f i n i t i o n  o f  d e r i v e r ' s  
l i c e n s e ;  a n d  p r o v i d i n g  f o r  an e f f e c t i v e  date."

A  m i n o r  b e t w e e n  t h e  a g e s  o f  13 a n d  17 w h o  is c o n v i c t e d  or  
a d j u d i c a t e d  by a j u v e n i l e  c o u r t  o f  m i s c o n d u c t  i n v o l v i n g  a 
c o n t r o l l e d  s u b s t a n c e  o r  p o s s e s s i o n  o r  c o n s u m p t i o n  o f  a l c o h o l  
w o u l d  a u t o m a t i c a l l y  h a v e  t h e i r  d r i v e r ' s  l i c ense r e v o k e d .  T h e  
D e p a r t m e n t  of P u b l i c  S a f e t y  w o u l d  b e  r e q u i r e d  to s u s p e n d  t h e  
m i n o r ' s  l i c ense f o r  o n e  y e a r  o r  u n t i l  t h e  m i n o r  t u r n s  17 
w h i c h e v e r  is lo n g e r  f o r  t h e  f i r s t  o f f e n s e .  For t h e  s e c o n d  or 
s u b s e q u e n t  c o n v i c t i o n  o r  a d j u d i c a t i o n ,  t h e  s u s p e n s i o n  w o u l d  be 
f o r  a y e a r  o r  u n t i l  t h e  m i n o r  t u r n s  18, w h i c h e v e r  is l o n g e r .

A  c o u r t  c o u l d  r e v i e w  t h e  r e v o c a t i o n  a n d  c o u l d  r e s t o r e  t h e  
d r i v e r ' s  license, b u t  n o t  for 90 d a y s  a f t e r  the f i r s t  
c o n v i c t i o n  o r  a d j u d i c a t i o n  o r  o n e  y e a r  f o r  t^e s e c o n d  o r  
s u b s e q u e n t  c o n v i c t i o n s  o r  a d j u d i c a t i o n s .

T h e  D e p a r t m e n t  of P u b l i c  S a f e t y  s u g g e s t e d  two c h a n g e s  t o  H B  
472 w h i c h  w e r e  a c c e p t e d  b y  t h e  c o m m i t t e e  as a m e n d m e n t s  t o  the 
bill. T h e  first C S H B  472 d r a f t  d e l e t e d  a section c o n t a i n e d  in 
o r i g i n a l  v e r s i o n  r e l a t i n g  t o  a d m i n i s t r a t i v e  s u s p e n s i o n  of  a 
m i n o r ' s  d r i v e r s  l i c e n s e .  T h a t  s e c t i o n  w o u l d  have a l l o w e d  the 
D e p a r t m e n t  of P u b l i c  S a f e t y  t o  c a n c e l ,  s u s p e n d  or r e v o k e  a 
m i n o r ' s  d r i v e r ' s  l i c e n s e  u p o n  r e c e i p t  of  a record of  
c o n v i c t i o n  o r  a d j u d i c a t i o n  o r  a d r i n k i n g  or drug v i o l a t i o n .

U n d e r  t h e  n e w  v e r s i o n ,  t h e  c o u r t  c o u l d  r e v o k e  a m i n o r ' s  
l i c e n s e  if the m i n o r  w e r e  c o n v i c t e d  or  a d j u d i c a t e d  i n  j u v e n i l e  
c o u r t  of  d r i v i n g  w h i l e  i n t o x i c a t e d ,  or  for refusal t o  s u b m i t  
to  a c h e m i c a l  test. T h e  c o u r t  w o u l d  b e  r e q u i r e d  t o  r e v o k e  the 
l i c e n s e  for one y e a r  o r  u n t i l  t h e  p e r s o n  r e a c h e d  17, w h i c h e v e r  
w a s  longer, and for a s e c o n d  c o n v i c t i o n  o r  a d j u d i c a t i o n  t h e  
r e v o c a t i o n  w o u l d  b e  f o r  o n e  y e a r  o r  u n t i l  the p e r s o n  r e a c h e d  
18, w h i c h e v e r  is l o n g e r .  I n f o r m a t i o n  on  a m i n o r ' s  d r i v e r ' s  
l i c e n s e  a c t i o n  c o u l d  b e  d i s c l o s e  i n  t h e  s a m e  m a n n e r  a s  t r a f f i c  
o f f e n s e s .

It w a s  t h e  d i s c l o s u r e  o f  i n f o r m a t i o n  o n  a m i n o r ' s  d r i v e r ' s  
l i c e n s e  r e g a r d i n g  p o s s e s s i o n  o r  c o n s u m p t i o n  of a l c o h o l  w h i c h  
w a s  of  g r a v e  c o n c e r n  t o  t h e  c o m m i t t e e .

A  n e w  C S H B  475 (TRSP) d a t e d  F e b r u a r y  6, 1986 a d d r e s s e s  a n d  
h o p e f u l l y  answers t h o s e  c o n c e r n s .  T h i s  d r a f t  adds l a n g u a g e  
w h i c h  m e a n s  that t h e  c o u r t  w i l l  s e a l  a l l  official r e c o r d s ,  
i n f o r m a t i o n  and s o c i a l  r e c o r d s  p e r t a i n i n g  t o  p o s s e s s i o n  o r  
c o n s u m p t i o n  of a l c o h o l  but, m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  
s u b s t a n c e ,  d r i v i n g  a m o t o r  v e h i c l e  w h i l e  i n t o x i c a t e d  a n d  
r e f u s a l  to  submit t o  a  c h e m i c a l  t e s t  b e c o m e s  p e r m a n e n t  record.



T h e  f o l l o w i n g  t e s t i m o n y  w h i c h  w a s  t a k e r  a n d  the c o m m i t t e e ' s  
a c t i o n  in r e l a t i o n s h i p  to  t h a t  t e s t i m o n y :

M a t t  Felix, O f f i c e  o f  A l c o h o l i s m  a n d  D r u g  Abuse, D e p a r t m e n t  of 
H e a l t h  a n d  Social S e r v i c e s  s a i d  t h a t  t h e  d e p a r t m e n t  is v e r y  
s u p p o r t i v e  of the b i l l  b u t  at t h e  s a m e  w a n t e d  to l e t  m e m b e r s  
k n o w  t h a t  the bi l l  w i l l  p r o b a b l y  n o t  i m p a c t  all of  t h o s e  y o u t h  
c i t e d  f o r  v a r i o u s  l i q u o r  a n d  d r u g  v i o l a t i o n s  b e c a u s e  o f  t h e  
sy s t e m .  H e  w e n t  o n  t o  e x p l a i n  h o w  t h e  s y s t e m  w o r k s .

Mr. F e l i x  s u g g e s t e d  a n  a d d i t i o n  t o  t h e  b i l l  w h i c h  w a s  a 
p r o v i s i o n  t h a t  c o n v i c t e d  y o u t h  b e  r e q u i r e d  to u n d e r g o  a 
s c r e e n i n g  p r o c e s s  t o  d e t e r m i n e  t h e  n ; e d  for e d u c a t i o n  and 
t r e a t m e n t ,  a p r o c e s s  s i m i l a r  t o  t h e  o n e  t h e y  ha v e  w i t h  a d u l t s  
a n d  t h e  A l c o h o l  S a f e t y  A c t i o n  p r o g r a m .  S h o u l d  t h e  c o m m i t t e e  
h a v e  a d o p t e d  this i d e a  as  a n  a m e n d m e n t ,  a n e w  f i s c a l  n o t e  f r o m  
t h e  d e p a r t m e n t  w o u l d  h a v e  g o n e  f r o m  z e r o  t o  $ 1 0 8 , 0 0 0 .

Rep. T a y l o r  p o i n t e d  o u t  to t h e  c o m m i t t e e  t h a t  t h i s  s u g g e s t i o n  
w a s  d i s c u s s e d  in t h e  S e n a t e  ( c o m p a n i o n  b i l l  CSSB 323) a n d  as 
y e t  t h e  d e p a r t m e n t  d o e s  n o t  k n o w  w h a t  t h e  impact is g o i n g  to  
b e  w i t h  t h i s  l e g i s l a t i o n .  H e  p r e f e r r e d  t o  see t h i s  
l e g i s l a t i o n  t r i e d  f o r  a y e a r  a n d  t h e n  if t h e  d e p a r t m e n t  d o e s  
f i n d  t h a t  it is i m p a c t e d ,  t o  j u s t i f y  t h a t  impact w i t h  a c t u a l  
n u m b e r s .

B i l l  Brown, D e p a r t m e n t  of P u b l i c  S a f e t y ,  a d d r e s s e d  t h e  s e c t i o n  
d e a l i n g  w i t h  an a d m i n i s t r a t i v e  h e a r i n g .  A t  the p r e s e n t  time, 
if s o m e b o d y  goes t o  c o u r t  o f  a s p e c i f i c  o f f e n s e  f o r  a d r i v i n g  
o f f e n s e ,  t h a t  c o u r t  i s  t h e  o n e  t h a t  e v o k e s  the d r i v i n g  
p r i v i l e g e s ,  w h e t h e r  i t  b e  a h i t  a n d  run, r e c k l e s s  d r i v i n g ,  
d r u n k  d r i v i n g ,  etc. A s  f a r  as s e c t i o n  1, t h e  a d m i n i s t r a t i v e  
s u s p e n s i o n ,  if it w a s  d o n e  b y  P u b l i c  Safety, then t h e  
d e p a r t m e n t  as a r e s u l t  of o t h e r  law, w o u l d  have to o f f e r  a n d  
a d m i n i s t r a t i v e  h e a r i n g  t o  t h a t  i n d i v i d u a l .  W h e r e  t h e y ' v e  
a l r e a d y  h a d  t h e i r  h e a r i n g  in court, t h e  d e p a r t m e n t  w o u l d  t h e n  
h a v e  t o  o f f e r  a n o t h e r  h e a r i n g  in o r d e r  t o  w i t h d r a w  t h e i r  
d r i v i n g  p r i v i l e g e s .  T h e  D e p a r t m e n t  r e c o m m e n d  d e l e t i n g  s e c t i o n  
1 a n d  i n c o r p o r a t e  i n  w i t h  s e c t i o n  2 so t h a t  w h e n  a p e r s o n  h a s  
b e e n  a d j u d i c a t e d  in  c o u r t  a t  t h e  t i m e  of  t h a t  a d j u d i c a t i o n ,  
t h e  c o u r t  w o u l d  p a s s  d o w n  a s  p a r t  o f  t h e i r  s e n t e n c e  t h e  
r e v o c a t i o n  of d r i v i n g  p r i v i l e g e s .  T h e  d e p a r t m e n t ' s  
r e c o m m e n d a t i o n  is t h a t  t h e r e  b e  no  a d m i n i s t r a t i v e  h e a r i n g ,  
t h a t  it all b e  h a n d l e d  as a c o u r t  r e v o c a t i o n  ac t h e  t i m e  f o r  
c o n v i c t i o n .

B r o w n  s a i d  that "we f e e l  t h a t  at  t h a t  t i m e  as p a r t  o f  t h e  
s e n t e n c e  b e i n g  p a s s e d  d o w n  b y  t h e  court, t h e  l i c e n s e  a c t i o n  
c a n  b e  p a r t  of t h a t  s e n t e n c e ,  t h e n  w e  w o u l d  no l o n g e r  h a v e  t o  
o f f e r  a n  a d m i n i s t r a t i v e  h e a r i n g  to  i m p o s e  the l i c e n s e  a c t i o n . "

T h e  s p o n s o r  p o i n t e d  o u t  t h a t  t h e  c o u r t  s y s t e m  is p r e s e n t l y  
h a n d l i n g  t h e s e  same c a s e s ,  t h i s  j u s t  e n h a n c e s  the p e n a l t y ;  
p r o v i s i o n s .



L i n e s  10 a n d  11 o f  s e c t i o n  5 i n d i c a t e  i n f o r m a t i o n  c o n c e r n i n g  
t h e  l i c e n s e  a c t i o n  c o u l d  n o t  b e  d i s c l o s e d .  T h i s  w o u l d  p r e v e n t  
e n f o r c e m e n t  of t h e  action, t h u s  m a k i n g  it m e a n i n g l e s s .  In 
o r d e r  t o  a l l o w  D M V  to  e n t e r  t h e  l i c e n s e  a c t i o n  o n  t h e  
d e f e n d a n t ' s  r e c ord, l i n e  23 of s e c t i o n  5 s h o u l d  b e  a m e n d e d  t o  
r e f l e c t  . . . e x c e p t  f o r  t r a f f i c  o f f e n s e s  o r  l i c e n s e  a c t i o n  t a k e n  
u n d e r  S 28. 1 5 . 1 6 3  o r  A S  2 8 . 1 5 . 1 8 5 .  W i t h  p r e s e n t  law, 
i n f o r m a t i o n  on  a m i n o r  or y o u t h ' s  n o n - t r a f f i c  o f f e n s e  is 
c o n f i d e n t i a l  a n d  t h i s  w o u l d  h a v e  t o  b e  c h a n g e s  so t h a t  a 
l i c e n s e  is evoked, t h a t  " i n f o r m a t i o n  c a n  b e  d i s s e m i n a t e  t o  lav; 
e n f o r c e m e n t  p e r s o n n e l "

T h e s e  r e c o m m e n d a t i o n  w a s  a d o p t e d  a n d  t h e  c o m m i t t e e  a d o p t e d  
C S S B  323 (State A f f a i r s )  as t h e i r  w o r k  d r a f t  f o r  t h e  n e x t  
m e e t i n g .

A t  t h e  n e x t  m e e t i n g ,  t h e  c o m m i t t e e  d i s c u s s e d  t h e i r  c o n c e r n  
r e g a r d i n g  t h e  f a c t  t h a t  t h e  o f f e n s e s  c o m m i t t e d  l i s t e d  in t h i s  
b i l l  w o u l d  b e  o n  a j u v e n i l e s  r e c o r d  p e r m a n e n t l y  j u ^ t  as a n y  
t r a f f i c  o f f e n s e  in on r e c o r d  p e r m a n e n t l y .

A f t e r  m u c h  d i s c u s s i o n  r e g a r d i n g  t h e  s e a l i n g  o f  rec o r d s ,  l e g a l  
s e r v i c e s  w a s  a b l e  t o  p r o v i d e  a n e w  c o m m i t t e e  s u b s t i t u t e  w h i c h  
l e a v e s  t h e  r e c o r d s  p e r t a i n i n g  t o  p o s s e s s i o n  o r  c o n s u m p t i o n  of 
a l c o h o l  s e a l e d ,  b u t  t h e  o f f e n s e s  p e r t a i n i n g  t o  m i s c o n d u c t  
i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e ,  d r i v i n g  a m o t o r  v e h i c l e  
w h i l e  i n t o x i c a t e d  o r  a r e f u s a l  t o  s u b m i t  t o  a c h e m i c a l  t e s t  
b e c o m e s  p e r m a n e n t  r e c ord.

T o  date, t h e  c o m m i t t e e  n e e d s  to  a d o p t  t h e  n e w  c o m m i t t e e  
s u b s t i t u t e  b e f o r e  c o n t i n u i n g  o n  w i t h  f u r t h e r  a c t ion.



Wrangell Council on Alcoholism 
and Related Drug Dependencies
P.O. Box 1108-Wrangell. Alaska 99929 
(907) 874-3338

August 27, 7925

representative Tobin Taylor 

Alaska S ta te  Legistatare  

Pouch. V

Juneau, Alaska 99811

Pear representative Taylor:

Z have, w ritten  tjou before concerning a law adopted in  Oregon to dcat with  
young people. arrested on the charge of HI",CP. I.V POSSESS!CH SV CONSUMPTJCU, 
the famous '17 PC. The feedback 7 received from A owe folks who talked. to oth.cn 
l.egislatou about .this b i l l  was th a t  i t  .is "too harsh1' . To say the le a s t ,
So bin, 7 was "fdabbc -.-gas ted" to think th a t  -these people who are elected to  
fiepn.esent cun. S ta te  and. to represent us are so naive about alcohol and drug 
abase and. especially in  our young people. 7 wonder i f  these same people 
think th a t  the Anmy .is too harsh. because they won't take a kid. who lias two 
HIPCs on his record. And. 7 wonden i f  these same people think i t ' s  too harsh 
when some kid f in a l ly  e>^s up overdosing because i t  wasn't stopped, before 
it. got started.

7 know th is  *aw i s n ' t  going Ma save a l l  of the kids, hut 7 bet i t  w i l l  
cut i t  to  h a lf  in  the f i r s t  two years. These kids are laughing at. the taw. 
They’ re laughing a t  the adults and for sure, some of as have set beautiful  
examples for our. young ones to follow. Parents are s t i l l  hiding th e ir  heads. 
Some Ju s t  don't care because they are so deep in th e ir own hel.l-hole, they 
c a n 't  be bothered by anyone e ise 's  problems. Other parents tlunk we're Ju s t  
picking on their  kids. Put reincmber how folks made fun of the Prinking/driv­
ing Law when i t  f i r s t  went in to  e ffec t?  i t  wasn't long u n t i l  they learned to  
respect th is Paw. The same thing w il°  happen to our teenagers, kids who s - t i l  
haven't made the decision to drink ....'won't and a lot of the kids who are 
drinking Ju s t  to  be part of the crowd w i l l  no "ongc take the r is k  i f  there 
i s  a law with teeth in  i t  th a t  they have to answer to.

he have got to do something for cur kids before they 're  destroyed by the  
''reader! disease of alcoholism and the disastrous re su lts  of other drug abuse 
hrangeU- i s  te r r ib ly  small, Tobin, but from January to date, I 'v e  had 42 kid  
sent to  me on M7PC and some up to three times and they are laughing. ,2-19 
years olds and. most of them under the age of 16. 7 c a n 't  save these kids by
myself as much as 7 care. As my representative, I'm begging you for help
Pobin. he've got to do something. The problem i s n ' t  going to go away and i t  
i s n ' t  Ju s t  kid s tu f f  anymore.

Sincerely yours..

d 't L(- j •' '  - I?

C harte r Mem ber • National Council on Al o ro lism  • Alaska Region

■yiatAAUj. I/HA/lAU/hs'



■ -More than 600 Oregon youths 
between the ages of 13 and 17 were 
denied driving privileges daring the 
first six months in 1935, according to 
Mctor Vehicle Division. -  •Pv- •

-"‘ Denials are based on court con­
victions involving alcohol or drug

.a*OSii.iU 
.--vt

u n t y ; S

possession, use or abuse. Courts then 
order DMV to deny licenses.

Most of the 627 denials ordered 
during the first six months of this 
year were for alcohol offenses. 
Minors in possession of alcohol or 
drug3 accounted for 577, or 92 per­
cent of the'-total. Twenty-seven 
denials were for having an open 
container or drinking alcohol in a 
motor vehicle, and eight were for 
driving under the influence.

Fifteen denials were ordered for 
miscellaneous alcohol and drug 
offenses, such as theft, delivery or 
manufacturing of a controlled 

vguBsttffl6e.1;j,Lr SH
Males accounted iz: 7* nercent 

of the 627 total.
Denials of driving privileges for 

'first offenders Is one year or until 
the person becomes 17, whichever *s 
longer. Repeat offenders are sus­
pended for a year or until the person 
becomes 16, whichever is longer.

. DMV statistics show 62 second 
denials and four third denials (all 
males) during tho first six months 
of 1905,

4

‘ StX-WadneaCay, Aug. 14.1935--THE HERALD
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D eBO ER. F/ARM ER, FO RD . H A R P E R , M A R K H A M , M IL L E R ,  P A R K IN S O N , V A N  V L IE T , 
V a n L E E U W E N , Y O U N G . Z A JO N C , Senator T H O R N E , Representatives B U R R O W S , JO H N S O N . D. 
JO N E S , Senators H A N N O N . H E A R D  (at the request o f Wes Smith, Principal, Ashland Jr. 1 iigh School)

CHAPTER

A N  A C T

Relating to driving privileges; creating new provisions; and amending O R S 482.470.

I J o  I t  E n a c t e d  b y  t h e  P e o p l e  o f  t h e  S t a t e  o f  O r e g o n :

SECTIO N 1. (1) Whenever a person who is 17 years o f age or younger, but not younger than 13 years of 
age, is convicted o f any offense described in this subsection or determined by a juvenile cou:t to have 
committed one of the described offenses, the court in which the person is convicted shall prepare and send to 
the Motor Vehicles Division, within 24 hours o f the conviction or determination, an order o f denial o f driving 
privileges for the person so convicted. This section applies to any crime, violation, infraction or other offense 
involving the possession, use or abuse o f alcohol or controlled substances.

(2) I f  a court has issued an order o f denial o f driving privileges under this section, the court, upon ixdition 
o f the person, may review the order and may withdraw the order at any time the court deems appropriate 
except as provided in the following:

(a) A court may not withdraw an order for a period o f !X) days following the issuance o f the order if it is the
first such order issued with respect to the person.

(b) A court may not withdraw an order for a period o f one year following the issuance o f the order if it is
the second or subsequent such order issued with respect to the person.

SECTIO N 2. Sectio.. 3 o f this Act is added to and made a part o f O RS chapter 482.
SECTIO N 3. (1) In addition to any other authority to suspend driving privileges under this chapter, the 

division shall suspend all driving privileges o f any person upon receipt o f an order o f denial o f driving privileges 
dcr section 1 o f this 1983 Act. The suspension shall be imposed without hearing. The driving privileges o f 

trie person shall be suspended as provided in the following:
(a) Upon receipt o f the first order denying driving privileges, the division shall impose a suspension for one 

year, or until the person so suspended reaches 17 years o f age. whichever is longer.
(b) Upon receipt o f  a second or subsequent order denying driving privileges, the division shall suspend for 

one year or until the person reaches IS years o f age, whichever is longer.
(2) If  the division receives notice from a court that it has withdrawn an order issued under section I of this 

1983 A ct, the division shall immediately reinstate any driving privileges that have been suspended under this 
section because o f the issuance of the order,

SECTIO N 4. O R S 482.470 is amended to read:

4S2.470. (1) The division shall not suspend a license for a period o f more than one year e \cepl:



(a) As provided in O R S 4S2.430 (3) and (4) and section 3 of this 19K3 Act;
(b) As provided in O R S 4S2.440 in the case o f offenses which, if committed by a driver O R S  482.430, 

would result in mandatory suspension or revocation for more than one year;
(c) When the suspension results from failure to obtain medical clearance when requested to do so tinder 

O RS 482.260 (lXdKD);
(d) When the driver fails to complete reexamination as required under O R S 482.260 f4); or
(e) When the driver fails to complete a requirement o f O R S 4S2.850.
(2) When the operator’s or chauffeur’s license o f any person has been suspended, the division shall not 

issue an operator’s or chauffeur’s license to the person prior to the expiration o f the suspension period, except 
as otherwise provided in this chapter.

(3) When any license is suspended or revoked it shall be surrendered to and retained by the division. Upon 
the conviction o f any operator or chauffeur for any offense which by this chapter is cause for mandatory 
suspension or revocation, the court in Which lire conviction was had shall issue an order o f suspension or 
revocation, take up the operator's or chauffeur’s license and immediately forward the license and a copy o f the 
order to die division. When necessary to give full effect to this section, the court shall issue a temporary 
operator’s permit, on a form provided by the division, to the convicted person which shall be valid until 
midnight of the day o f the conviction. A t the end o f the period o f suspension upon a license so surrendered, it 
shall tc  returned to the licensee upon request being made to the division by the licensee. However, the division 
may require the licensee to furnish evidence to the effect that the licensee is qualified to continue as an 
operator or chauffeur under this chapter, before returning the license.

SECTIO N 5. Section 6 o f this Act is added to and made a part of O R S chapter 4S2.
SEC TIO N 6 . Notw .thslanding any suspension o f driving privileges under section 3 o f this 1983 Act, the 

division may issue a special temporary permit described under O R S 482.160 (2) to a person whose driving 
privileges arc suspended under section 3 o f this 1933 Act if  the person qualifies for the special temporary 
permit. For purposes o f this section an emergency situation that leaves the applicant with no alternative means 
to travel to and from school is an emergency for purposes o f O R S  482.160 (2) in addition to other emergency 
situations.

SEC TIO N 7. I f  House Bill 2965 becomes law, section 6 o f this Act is repealed and section S o f this Act is 
enacted in lieu thereof.

SEC TIO N 8 . Notwithstanding any suspension o f driving privileges under section 3 o f this 19S3 Act or O R S 
165.805 or 471.430, the division may issue a special temporary permit described under O RS 482.160 (2) to a 
person whose driving privileges arc suspended under section 3 o f this 1983 Act or under O R S 165.805 or 
471.430 if the person qualifies for the special temporary permit. For purposes of this section an emergency 
situation that leaves the applicant with no alternative means to travel to and from school is an emergency for 
purposes o f O R S 482.160 (2) in addition to other emergency situations.
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