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1 Immediately following a d e t erminati on by the commissioner of labor
I

? that an economic region of the state is an u n d e r e m p l o y e d  area or that

th«j state as a w h o l e  is an u n d e re mployed area, and for the next two 

fiscal years after the determination, qualified residents of the area 

5 who are eligible u n d e r  AS 3 6 . 1 0 . M O  shall be given preference for w o r k

5 on each project u n d e r  AS 36.10.180 that is w h o l l y  or p a r t ially sited

7 w i t h i n  the area.

2 (b) The c ommissioner of labor shall determine the amount of wo~k
IJ

9 that must be perf o r m e d  u n d e r  this s e ctio n by eligible q u a l ified resi-

’ 0 dents. In m aking  this determination, the commissioner shall consider

<i the n at ure of the work, the c l a s sific ation of workers, a v a i l a b i l i t y  of

12 eligible residents, and the willin g n e s s  of eligible residents to

13 p e r f o r m  the work.

!j
14 (c) The commissi oner shall determine that an economic r e g i o n  of

15 the state or the state as a w h o l e  is an u n d e r e m p l o y e d  area if the

j!
is commissioner finds that

|t

17 (1) the rate of u n e m p l o y m e n t  w i t h i n  the area is substan-

18 tially higher than the national rate of unemployment;

j!
:9:i (2) a substantial n umber of residents in the are a desire
!|

w o r k  in occupations that w o u l d  be employed on a public works project;

71 (3) the lack of employment opportunities in the area has

2 2 substantially c ontribute d to serious social or economic problems  in

23 ! the area; and

24 (4) employ ment of workers w h o  are not residents is a pecu-

25 j liar source of the u n e m p l o y m e n t  of residents of the area.
!

261| Sec. 36.10.160. PREFE RENCE F O R  RESIDENTS OF E C O N O M I C A L L Y  DIS-

27! T R ESSED  AREAS. (a) Immediately following a determination  b y  the

23! commissioner that an economic region of the state is an economic ally

23: distressed  area, and for the next two fiscal years after the
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determination, q u a l i f i e d  residents of the area who are eligible under 

AS 36.10. 140 shall be given p reference for at least 50 percent of 

employment on each projc under AS 36.10.180 that is w h o l l y  or p a r­

tially sited w i t h i n  the e c onomicall y d istres sed area.

(b) The c o mmissioner shall determine that an area is an e c o n o m­

ically d istressed area if the c o mmi ssioner finds that

(1) the per capita income of res idents is loss than 90 

percent of the per capita income of the U n i t e d  States as a whole, or 

the u nempl o y m e n t  rate in the area exceeds the n a t i o n a l  rate of u n e m­

ployment by at least five pe rce n t a g e  points;

(2) the lack of employm ent o pportunities in the area has 

substan tially contri b u t e d  to serious social or economic problems  in 

the a r e a ; and

(3) employment of w o r k e r s  who are not residents is a p e c u­

liar source of u n e m p l o y m e n t  of residents of the area.

Sec. 36.10.170. PREF ER E N C E  F O R  E C O N O M I C A L L Y  D I S A D V A N T A G E D  M I N O R­

ITY RESIDENTS. (a) Immediatel y following a d e t e r m i n a t i o n  b y  the 

commissioner that the female or m i n o r i t y  residents of an economic 

r e g i o n  are eco nom i c a l l y  disadvantaged, and for the next two fiscal 

years after the determination, q u a l i f i e d  female or m i n o r i t y  residents 

of the area w h o  are eligible u n d e r  AS 36.10.140 shall be give n p r e f e r­

ence for at least 25 perce nt of employment on each p r oject under 

AS 36.10.180 that is w h o l l y  or p a r t ially sited w i t h i n  the area.

(b) The comm issioner shall determine that the female or m i n o r i t y  

residents of an area are economic ally disad v a n t a g e d  if the c o m m i s s i o n­

er finds that

(1) the female or civilian m i n o r i t y  p o p u l a t i o n  of the area 

exceeds the average female or civilian m i n o r i t y  p o p u l a t i o n  for the 

s t a t e ;
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(2) either the percent of u n e m p l o y m e n t  of female or c i v i l­

ian m i n o r i t y  r esidents of the area is at least two times the percent 

of u n e m p l o y m e n t  of male or n o n m i n o r i t y  residents of the area or the 

female or civi lian m i n o r i t y  p o p u l a t i o n  of the area has s u f fered past 

economic discrimination;

(3) the economic disadvantage of female or civil ian minor-
%

ity residents of the area has substantia lly c o nt ributed to serious 

social or economic problems in the area; and

(4) employment of workers who are not r esidents is a p e c u­

liar source of u nempl o y m e n t  of female or civ ilian m i n o r i t y  residents 

of the area.

(c) In this section, a p erson is consi dered to be a m e m b e r  of a 

m i n o r i t y  if the p e rson is b l a c k  but not of Hi spa n i c  origin, Hispanic, 

A s i a n  or P a cific Islander A m e r i c a n  Indian or A l a s k a n  Native, as those 

terms are defined by the Equal E m p l o y m e n t  O p p o r t u n i t y  Commission.

Sec. 36.10.180. PROJECT S SUBJECT TO PREFERENCE. (a) The p r e f­

erences estab l i s h e d  in AS 36.10.150 - 36.10.170 apply to

(1) the p e r f o r m a n c e  of contracts let by a m u n i c i p a l i t y  for 

construction, repair, p r e l i m i n a r y  surveys, engine e r i n g  studies, c o n­

sulting, m a i n t e n a n c e  work, or any other r e t e n t i o n  of services n e c e s­

sary to c omplete a given project;

(2) a constr u c t i o n  project that is p a r t l y  or w h o l l y  funded 

b y  state m o n e y  if the state or an agenc y of the state, a department, 

office, agency, state board, commission, regio n a l  school b o a r d  with 

respect to an edu cational facil ity u nd er AS 14.11.020, public  c o r p o­

ration, or other organizat ional unit of or c r eated u n d e r  the e x e c u­

tive, legislative or j u d i c i a l  b r a n c h  of state government, including 

the U n i v e r s i t y  of A l a s k a  and the A l a s k a  R a i l r o a d  Corporatioi. is a 

signatory to the c o nstruct ion contract;
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(3) w o r k  p e r f ormed on a public works project u nder a grant 

to a m u n i c i p a l i t y  u n d e r  AS 37.05.315;

(4) w o r k  p e r f o r m e d  on a public works proje ct u n d e r  a grant 

to a n am ed recipient u n d e r  AS 37.05.316; and

(5) w o r k  p e r f o r m e d  on a public works project under a grant 

to an u n i n c o r p o r a t e d  community under AS 37.05.317.

(b) If the gover n o r  has declared an area to be an area impacted 

by an economic disaster u n d e r  AS 44.33.285, then the p r e f e r e n c e  for 

residents of the area es tablished under AS 44.33.285 - 44.33.310 

supercedes the p r e f e r e n c e  u n d e r  AS 36.10.150 and 36.10.160 for c o n­

tracts awarded by uhe state.

(c) The c o m mi ssioner shall define the boundaries of an economic

region  or an area w i t h i n  w h i c h  a preference applies.

S e c . 36.10.190. R E P O R T I N G  PROVISIONS. A n  employer o b l i g a t e d  to

meet re sident h i r e  requirements under this chapter shall comply w i t h

the reporting provisi ons that the comm issioner of labor determines are 

isaso n a b l y  necessa ry to carry out this chapter. Except for s t a t i s­

tical data, all i n formation  r egarding specific employees is c o n f i d e n­

tial and m a y  not be r e l eased  by the Depar t m e n t  of T abor.

Sec. 36.10.200. CRIMINA L PENALTIES. (a) A  erson w h o  m akes a 

false sworn statement in connection w i t h  a certifi tion of e l i g i b i l­

ity for an employe v ' 7 *eference un der this cha r is subject to

criminal p r o s e c u t i o n  for p e rj ury as p r o v i d e d  in AS 1 .56.200.

(b) A  p ers on w h o  makes an u n s w o r n  falsification, w i t h  the intent 

to m i s l e a d  a p ubli c servant in the p e r f o r m a n c e  oi a duty, in c o n n e c­

tion w i t h  a c e r tifica tion of eligibi lity for an employment pr efe r e n c e  

under this chapter, is subject to criminal p r o s e c u t i o n  as p r o v i d e d  in 

AS 11.56.210.

(c) In addition  to criminal penalties imposed by state law, if a
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person is c onvicted of a crime in connec tion w i c h  a false statement 

made in a c e r t ification r e q uire d u nder AS 36.10.140, and the c o n v i c­

tion is not reversed, that p erson shall forfeit all future rights to 

eligibility for an employment pre ference under this chapter.

Sec. 36.10.210. CIVIL PENALTIES. (a) In addition to any c r i m i­

nal penalties imposed, after a h e a r i n g  the department m a y  impose a 

civil p e n alty on a p erson who, in connect ion w i t h  c e r t i f i c a t i o n  of 

e ligibility  for an employment preferenc e u nder this chapter,

(1) m a d e  a false sworn statement; or

(2) m a d e  an u n s w o r n  fal si f i c a t i o n  w i t h  intent to m i s l e a d  a 

public servant in the p e rform ance of a duty.

(b) The amount of the civil p e n a l t y  under (a) of this section 

for a p e r s o n  who falsely certifies that the p e r s o n  is eligible for an 

employme nt prefer e n c e  u nder this chapter is not m o r e  than $400 for 

each false certification. The p e rson also forfeits all future rights 

to eligibility for an employment p refer e n c e  un der this chapter.

(c) The amount of the civil p e n alty under (a) of this section 

for an employer w h o  falsely certifies that employees are residents 

eligible for a p refe r e n c e  und er this chapter is not m o r e  than $2,000 

for each of the first five false certifications. The p e n a l t y  for the 

sixth false certi fication made by an employer and for each false 

certificatio n thereaf ter is at least $2,000 and not more than $4,000,

Sec. 36.10.900. E FFECT OF J U D ICIA L DECISIONS. If a p r o v i s i o n  of 

this chapter, or the applic a t i o n  of a p r o v i s i o n  to a p e r s o n  or c i r c u m­

stance, is h e l d  invalid, the r emai n d e r  of this chapter and the a p p l i­

cation to other persons or circumstances shall not be a f f ected by the 

holding. The rema inder shall be e n f o rced to the grea test extent 

constitu tionally permissible u n d e r  the constitutions of the U nited 

States and the St ,te of Alaska.
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Sec. 36.10.990. DEFINITIONS. In this chapter

(1) "available" means ph ysic a l l y  present at the place of 

hire at the time r e q u es ted by the employer;

(2) "qualified" means possesses the requi s i t e  education, 

training, skills, or experience to p e r f o r m  the work.

* Sec. 6. AS 36.95.010 is amended by adding a n e w  p a r a g r a p h  to read:

(9) "resident" means a p e r s o n  who es tablishes residency

under AS 01.10.055.

* Sec. 7. AS 37.05.315 is amended by adding a n e w  subsect ion to read:

(e) The Department of Labo r shall require a m u n i c i p a l i t y  ax^arded 

a grant for a public works project under (a) of this section to comply 

w i t h  the hiring preferences und er AS 36.10.150 - 36.10.170 for e m p l o y­

ment generated by the grant.

* Sec. 8. AS 37.05.316 is amended by adding a n e w  subsection to read:

(b) The Department of Labor shall require a recipien t a w arded  a 

grant for a public works project under (a) of this section to comply 

wi t h  :he hiring pr eferences under AS 36.10.150 - 36.10. 70 for e m p l o y­

ment gen erated by the grant.

* Sec. 9. AS 37.05.317 is amended b y  adding a n e w  su bsection to read:

(b) The Dep artment of Labor shall require the q u a l ifi ed i n c o r­

porated entity a w arded a grant or agents or contractors w i t h  w h o m  the 

Department of Commun ity and Regional Affairs contracts u nder (a) of 

this section to comply w i t h  the re quirements of AS 36.10.150 - 36.10.- 

170 for employment generated by the grant or contract if the grant or 

contract is for a public works project.

* Sec. 10. The provisions of this Act do not apply to a contract e n­

tered into before the effective date of this Act unless Lne contract in­

cludes a provision requi ring compliance w i t h  laws regarding the h iring of 

Alaska  residents that take effect during the term of the contract.

-9- CS SSHB 4 6 6 (Jud)



* Sec. 11. AS 36.95.010(A) and (5) are repealed.

* Sec. 12. AS 36.10.010 is repealed.

* Sec. 13. Section 12 of this Act takes effect A p r i l  17, 1986, or

immediately, in accordance w i t h  AS 01.10.070(c), w h i c h e v e r  is later, if the 

fi *'1 decision of the A l a s k a  Supreme Court in R o bison  v. Francis, File No. 

S-49> O p i nion No. 3011, J a n u a r y  17, 1986, is not submitted for r e v i e w  to 

the U n ited States Supreme Court. If the d e c isio n is s ubmitted for review 

but the United States Supreme Court declines to accept review, then sec. 12 

of this Act takes effect on the date of the order of the U nited States 

Supreme Court decli ning to accept review. If the U n i t e d  States Supreme

Court acc^.ts review, then sec. 12 of this Act takes effect on the date of

a final decision of the U n i t e d  States Supreme Court affirming the decision 

of the A l a s k a  Supreme Court.

* Sec. 14. Sections 1 - 11 of this Act take effect immediatel y in

accordar. j w i t h  AS 01.10.070(c).
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CONTINUATION of FISCAL NOTE ANALYSIS
F o r  Bi ll/Resolution N o .  SS HB 456

C u r r e n t l y  the D i v i s i o n  o f  L a b o r  S ta n d a r d s  a n d  S a f e t y  (LS&S) r ece iv es  

w e e k l y  c e r t i f i e d  p a y r o l l  docir 'nts f o r  all p u b l i c  c o n s t r u c t i o n  p roj ec ts  as 

* r e q u i re d  in A S  36. U n d e r  this bill the d e p a r t m e n t  will use  the pub li c

c o n s t r u c t i o n  c e r t i f i e d  payroll f o r m s  as s o u r c e  d o c u m e n t s  to d e t e r m i n e  the 

legal d o m i c i l e  o f  p e r s o n s  e m p l o y e d  on p u b l i c  c o n s t r u c t i o n  pro jec ts.  In 

c e r t a i n  c as es  the d e p a r t m e n t  will a l s o  be s c r u t i n i z i n g  the e t h n i c  m a k e u p  , 
of the e m p l o y e e s  to d e t e r m i n e  the u t i l i z a t i o n  of  m i n o r i t i e s .

T hese  c e r t i f i e d  p a y r o l l  d o c u m e n t s  are n o w  c o l l e c t e d  a n d  s u m m a r i z e d  m a n u a l­

ly by the D i v i s i o n  of  L a b o r  S t a n d a r d s  an d Safety . Th i s  fiscal note will 

fund the a u t o m a t i o n  o f  the c e r t i f i e d  payroll d o c u m e n t s .  This will a l l o w  a 

more t i m e l y  d e t e r m i n a t i o n  o f  r e s i d e n c y  s t a t u s  o f  p er s o n s  e m p l o y e d  on 

public c o n s t r u c t i o n  p r o j e c ts . Th i s  a u t o m a t i o n  will a l s o  a s s i s t  in p r o v i d­

ing a list o f  e m p l o y e e s  w i t h  i n c o m p l e t e  o r  q u e s t i o n a b l e  data. The 

e x i s t i n g  i n v e s t i g a t i v e  s t a f f  will then r e s o l v e  the q u e s t i o n a b l e  items 

t hr ough ly p er s o n a l c o n t a c t  w i t h  e m p l o y e e s  a n d  e m p l o y e r s .

Reports will be d e v e l o p e d  f o r  the R e s e a r c h  a nd  A n a l y s i s  D i v i s io n  to a l l o w  

tnem to do c r o s s m a t c h  r e v i e w s  w i t h  o t h e r  d a t a  s o u r c e s  (e.g. P e r m a n e n t  Fu nd 

Dividend).

i'J ^

Sp ec i f i c  c o s t s  a r e  as f o l l o w s :

C on tr a c t u a l S e r v i c e s

P r o f e s s i o n a l  fe e s  for d at a e n t r y  

DP A p p l i c a t i o n s / p r o g r a m m i n g  d e v e l o p m e n t  

(one t i m e  o n l y  $17.0)

DP S u p p o r t  (misc. c h a r g e b a c k )

DP T e l e c o m m u n i c a t i o n s  

C o m m u n i c a t i o n s  ( p ho ne  a n d  p ost age )

E q u i p m e n t  r e p a i r  arid m a i n t e n a n c e  

O t h e r  m i s c e l l a n e o u s

E q u i p m e n t  (one t i m e  o nly)

4 w o r k s t a t i o n s  2 1 . 6

3 p r i n t e r s  5 .4

3 m o d e m s  * 1 5 . 0

75 M e g a  b y t e  d i s k  pac k 1.5

T e l e c o m m u n i c a t i o n  s o f t w a r e  3 . 0

4 6 . 5

Total 1 6 1 .3

8 0 . 0

20 .0

3 . 0  

.8
5 . 0  *

5 . 0  

l.C

1 1 4 . 8
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CONTINUATION of FISCAL NOTE ANALYSIS
F o r  Bill/Resolution N o .  SS HB 466

A c o n t r a c t  f or data e n t r y  s e r v i c e s  will be r e q u i r e d  for  e n t r y  of all 

payroll re c o r d s int o the n e w  a u t o m a t e d  system.

E q u i p m e n t  u p g r a d e s  a nd  i m p r o v e d  t e l e c o m m u n i c a t i o n  links b e t w e e n  J u n e a u ,  

F a i r b an k s  and A n c h o r a g e  will a l l o w  o n l i n e  r e v i e w  and a u d i t  of  c e r t i f i e d  , 
payroll data in e a c h  l o c a t i o n .  T h e  e q u i p m e n t  will be a on e t i m e  pu rc h a s e .  

O t h e r  costs a re  p r o j e c t e d  to f u t u r e  y e a r s  at  4% i nflation.
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F o r  B i l l /R e s o l u t i o n  No. _  S S HB  4 6 6

This l e g i s l a t i o n  r e q u i r e s  a r e s i d e n t  h i r e  r e p o r t  a n d  o t h e r  e c o n o m i c

i n fo r m a t i o n  f o r  t h i s  d e p a r t m e n t  to m a k e  the d e t e r m i n a t i o n s  r e q u i r e d  by

v ar i o u s  s e c t i o n s  o f  t h i s  b i l l .  T h e  a s s u m p t i o n s  a r e  as  f o l l o w s :

1. A  r e s i d e n t  h i r e  r e p o r t  w o u l d  be c o m p l e t e d  b i e n n i a l l y .  T h e  f i r s t  

r e po r t  w i l l  b e  i s s u e d  J a n u a r y  31, 1987.

••

2. O n - g o i n g  c o l l e c t i o n  o f  o c c u p a t i o n a l  t i t l e s  f r om*  e m p l o y e r s ,  a n d  

s u b s e q u e n t  c o m p u t e r  m a t c h i n g  to d e t e r m i n e  r e s i d e n c y  s t a t u s .

3. O c c u p a t i o n a l  i n f o r m a t i o n  w o u l d  be a p r i m a r y  .fe atu re o f  th e annual 

r ep o r t b e g i n n i n g  in 1 98 8,  p e r m i t t i n g  m o r e  s p e c i f i c  i d e n t i f i c a t i o n  o f  

the e f f e c t  o f  n o n r e s i d e n t  e m p l o y m e n t  on r e s i d e n t  u n e m p l o y m e n t  in 

A l a s k a .  T h e  p r o v i s i o n  o f  o c c u p a t i o n a l  t i t l e s  a s s u m e s  the d e p a r t m e n t  

will c o n t i n u e  to r e c e i v e  f u n d i n g  at the FY 8 6  level to p r o v i d e  c o r e  

o c c u p a t i o n a l  i n f o r m a t i o n  p r o g r a m s .

4. The c o l l e c t i o n  o f  o c c u p a t i o n a l  t i t l es  f r o m  f i r m s  wil l be p h a s e d  in 

o v e r  a t h r e e  y e a r  p e r i o d .  I n d u s t r i e s  i d e n t i f i e d  as  h a v i n g  the 

h i g h e s t  d o l l a r  p a y m e n t s  to n o n r e s i d e n t s  in 1 9 8 4  v/ould be t a r g e t e d  

first:

F i r s t  Y e a r  - c o n s t r u c t i o n ,  oil a n d  gas  m i n i n g ,  a n d  f o o d  p r o c e s s i n g ;

S e c o n d  Y e a r  - al l f i r s t  y e a r  i n d u s t r i e s  plu s b u s i n e s s  s e r v i c e s ,  local 

g o v e r n m e n t ,  m i s c e l l a n e o u s  s e r v i c e s ,  e a t i n g  a n d  d r i n k i n g  p l a c e s ,  a i r  

t r a n s p o r t a t i o n ,  a n d  s t a t e  g o v e r n m e n t ;  a nd  "  .

T h i r d  Y e a r  - all i n d u s t r i e s .

5. In a d d i t i o n  to th e o c c u p a t i o n a l  i n f o r m a t i o n ,  r e p o r t i n g  o f  th e r e s i­

de n c y  s t a t u s  b y  i n d u s t r y  a n d  a r ea  w o u l d  be n e c e s s a r y .  •

6. S e c t i o n  3 6 . 1 0 . 1 7 0  ( b ) ( 3 )  w o u l d  r e q u i r e  s p e c i a l  e x t r a c t i o n  o f  ZI P 

c od e s  f o r  all a p p l i c a n t s  o f  t h e  P e r m a n e n t  F u n d  D i v i d e n d .  V'e a s s u m e  

that t h e  D e p a r t m e n t  o f  L a b o r  w i l l  be a b l e  t o  o b t a i n  t h a t  in o r m a t i o n  

f ro m  t he  D e p a r t m e n t  o f  R e v e n u e  f o r  f u r t h e r  c o m p u t e r  m a t c h i n g  a n d  

c o n v e r s i o n  to c e ^ i u s  a r e a s .

7. T he d e p a r t m e n t  w i l l  be u n a b l e  to o b t a i n  a c c e s s  to v o t e r  r e g i s t r a t i o n  

files.

8. No s u r v e y  w i l l  b e  c o n d u c t e d  to o b t a i n  i n f o r m a t i o n  o n  a b r o a d e r  

d e f i n i t i o n  o f  u n e m p l o y m e n t  b y  c e n s u s  a re a  b e c a u s e  the  c o s t s  w o u l d  be 

e x t r e m e l y  h i g h .  T h i s  w o u l d  m e a n  no s u b s t a n t i a t i o n  o f  3 6 . 1 0 . 0 0 5  (f).

9. S u b s t a t e  a v e r a g e  f a m i l y  i n c o m e  (A.S. 3 6 . 1 0 . 1 6 0  ( b ) ( 1 ) )  is n o t  a v a i l­

able e x c e p t  f r o m  e a c h  d e c e n n i a l  c e n s u s .  N o a t t e m p t  to p r e p a r e  t h e s e  

e s t i m a t e s  h a s  b e e n  i n c l u d e d  i n t o  t hi s fisc al n ot e.

10. All m i n o r i t y  d e m o g r a p h i c  a n d  e c o n o m i c  i n f o r m a t i o n ,  e x c e p t  t h a t  

r e q u i r e d  f r o m  c o n t r a c t o r s  o n  s t a t e  f u n d e d  c o n s t r u c t i o n  p r o j e c t s ,  will 

be d e r i v e d  f r o m  t h e  d e c e n n i a l  c e n s u s .  No c o s t s  a r e  i n c l u d e d  for  th is  

in t h e  f i s c a l  n o t e .
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T h e  c o n t r a c t u a l  s e r v i c e s  c o s t s  a r e  d e t a i l e d  as f o l l o w s :

D e s c r i p t i o n

K e y  e n t r y  

DP o p e r a t i o n s  

DP a p p l i c a t i o n s  

P r i n t i n g

P h o n e  (Toll s e r v i c e )  

E q u i p m e n t  l e a s e  

E q u i p m e n t  m a i n t e n a n c e  

T r a i n i n g ,  s h i p p i n g ,  & ini sc.

F Y  87 F Y  8 8 FY  8 9 FY 9 0 FY 91

$ 4 0 . 0 $ 6 0 . 0 $ 6 2 . 0 $ 6 4 . 0 $ 6 6 . 0

1 2 0 . 0 1 3 5 . 0 1 5 0 . 0 ^ 1 53 . 0 156.0

3 0 . 0 4 . 5 »J. 7 4 . 9 5.1

4.5 0 4. 5 0 5.0

12.0 12 .5 13 .0 6 . 0 6.2

8 .0 8 .3 8 . 7 9 . 0 9.4

.8 .8 .9 .9 .9

2.9 2.4 2 .4 2 .6 2.6

$ 2 1 8 . 2 $ 2 2 3 . 5 $‘24 6 .2 $ 2 4 0 . 4 $ 2 5 1 7 ?

H o s t  o n g o i n g  c o s t s  a r e  i n c r e a s e d  e a c h  y e a r  @ 4 %  i n f l a t i o n .  P r i n t i n g  is 

b u d g e t e d  b i e n n i a l l y .  ’



STATE ()!•' a l  -,s : : .  
FIS'

• r  / * \  •. ....

R n o  l»EST

DilL'Resolutjon N o . : SS uq
T itle : " An A c t  i c ’i o l  i i i^ Lu n l u b r . u n

r e s i d e n t  e m p l o y m e n t  p r e f e / f i n c e . .

S p o n s o r : D G u c n e r , STyTTaTTsTfrrj Z I  a i 
R equ es to r : L a o o r  h Lcmmerce
Date o f R eque s t : 0 2 / 0 5 / 8 6 _____________

Revision Date
F IS C A L  D E T A IL

Agency A f f e c t c d c .^ — — l/ihQLr.' MumTTTTyuaiTTTc *-<c■' * il
BRU: -----------------------------------------------

Components : SpiiC *u I Se i 'V  i LeS

FA’ P FN DIT U R F.S/K F V FN U FS ( T h o u s a n d s  of D o lla rs )
OPERATING FY 86 FY 87 FY 88 FY 89 | FY 90 FY 91

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND & STRUCTURES 
GRANTS. CLAIMS 
MISCEI .1A  N EOUS

1 0 3 . 5 1 0 3 . 5 1 0 3 .5  iU d .O 1 0 3 .5

2 1 8 ? 2 2 7 . 2 2 4 ^ . 2 2/14 . a 2 4 9 . 4
1 2 1 0 1 2 1 . 9 1 .2
/I n .8 8 .8 ,8

TOTAL OPERATING 0 3 3 1 . 9 3 3 7 . 7 3 5 4 .7 3 5 4 . 9 3 5 9 . 9

CAPITAL

REVENUE

FU N D IN G  : ( T h o u s a n d s  o f  D o l la r s )
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

331 .9 3 3 7 . 7 3 5 4 .7 3 6 4 . 9 3 5 9 . 9

J d l . 9 5 o 7 .7 3 o 4 . / 0 3H . 2 5 5 * .  9

P O S IT IO N S  :
FULL-TIME
PART-TIME
TEMPORARY

. 0 3.0 3 . 0 3 . 0 3 . 0 3 . 0

A N A L Y S IS  : Attach a separate page if necessary

Aft -

Prepared b y : Krr i c h t ,  d i r e c t o r  A

Divis ion : A d m i n i s t r a t i v e  S e r v i c e s

Approved by C om m iss ione r : 
A g e n c y : ____________________

Ftfrbison 

La bor

Distribution (by Agency preparing fiscal n o te ) : 
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget 
Impacted Agency(ies) page _ 1

Phone 
D a te : .

D a te :  ,

of

4 6 5 - 2 7 2 0  
L ie /G o /b o

0 2 / 0 6 / 8 6

1 0 / 25/85



This l e g i s l a t i o n  r e q u i r e s  an annual r e s i d e n t  h i r e  rep ort  and o t h e r  e c o n o m­

ic i n fo rm at i o n  for  this d e p a r t m e n t  to m a k e  the d e t e r m i n a t i o n s  r e q u i r e d  by

various s e c t i o n s  o f  this bill. The  a s s u m p t i o n s  a re  as follows:

1. An annual r e s i d e n t  h i r e  repo rt w o u l d  be c o m p l e t e d  b y J a n u a r y  31 each

• y e a r  b e g i n n i n g  in 19J7.
«

2. O n - g o i n g  c o l l e c t i o n  o f  o c c u p at i o n a l  titl es f r o m  e m p l o y e r s ,  and 

s u b s e q u e n t  c o m p u t e r  m a t c h i n g  to d e t e r m i n e  r e s i d e n c y  status.

3. O c c u p a t i o n a l  i..f o r m a t i o n  w o u l d  be a p r i m a r y  f e a t u re  o f  the annual 

report b e g i n n i n g  in 1988, p e r m i t t i n g  m o r e  s p e c i f i c  i a e n t i f i c a t i o n  of 

the e f f e c t  o f  n o n r e s i d e n t  e m p l o y m e n t  on r e si d e n t  u n e m p l o y m e n t  in 

Alaska . Th e p r o v i s i o n  of o cc u p a t i o n a l  -titles a s s u m es  the d e p a r t m e n t  

will c o n t i n u e  to r e c e i v e  f un di n g  at the FY 36 level to p r o v i d e  core 

o cc u p a t i o n a l  i n f o r m a t i o n  programs.

4. The c o l l e c t i o n  o f  o c cu p a t i o n a l  tit l e s f r o m  firms will be p h a s e d  in 

.over a t h r e e  y e a r  p er iod . I n du s t r i e s  i d e n t i f i e d  as h a v i n g  the

hi gh es t  d o l l a r  p a y m e n t s  to n o n r e s i d e n t s  in 1984 w o u l d  be t a r g e t ed  

first:

First Y e a r - c o n s t r u c t i o n ,  oil and gas m i n i ng ,  and food p r oc e s s i n g ;

Seco nd Y e a r -all f i r s t  y e a r  i nd u s t r i e s  plus bus in es s  s e r v i c e s ,  local 

g o ve r n m e n t ,  m i s c e l l a n e o u s  s e r vic es,  e a t i n g  and d r in ki n g  p l a ces , air  

trai.'portation, a n d  s t a t e  g o v e r n m e n t ;  and

T h i r d  Y e a r -all i n d u s t r i e s .

5. In a d d i c i o n  to the o c c u p a t i o n a l  i n f o r m a t i o n ,  r e po r t i n g of the r e s i­

de n c y  s t a t u s  by i n d u s t r y  and are a w o u l d  be n eces sar y.

6. S e c tio n 3 6 . 1 0 . 1 7 0  (b)(3) w o u l d  r eq u ir e  special e x t r a c t i o n  o f  ZIP 

codes f o r  all a p p l i c a n t s  of the P e r m a n e n t  Fund D i vi den d. W e  a s s u m e 

that the D e p a r t m e n t  o f  LaTDor will be a b l e  to o b ta in  that i n f o r m a t i o n  

from the D e p a r t m e n t  of- R e v e n u e  f o r  f u r t h e r  c o m p u t e r  m a t c h i n g  and 

c o n v e r s i o n  to c e n s u s  areas.

7. The d e p a r t m e n t  wi l l  be u n a b l e  to o b t a i n  a c c e s s  to v ot er  r e g i s t r a t i o n  

files. 4

8. i-.'o s u r ve y  will bt c o n d u c t e d  to o b t a i n  i n f o r m a t i o n  on a br o a d e r 

a e f i n i t i o n  of u n e m p l o y m e n t  by c e ns us  area  b e c a u s e  the c os ts w o u l d  be 

e x t r e m e l y  nigh. T h i s  v/ould m e a n  no s u b s t a n t i a t i o n  o f  3 6 . 1 0 . 0 0 5  (f),

9. S u b s t a te  a v e r a g e  f a m i l y  income ( 3 6 . 1 0 . 1 6 0  (b)(1)) is no t a v a i l a b l e  

e xc e p t f r o m  e a c h  d e c e n ni al  census. No a t t e m p t  to p r e p a r e  these 

e s t i m a t e s  has b e e n  i n c l u d e d  into th is  fiscal note.

10. All m i n o r i t y  d e m o g r a p h i c  and e c o n o m i c  i n fo rm a t i o n , e x c e p t  that 

r e q u i r e d  .r o m  c o n t r a c t o r s  on s ta t e  f u n d e d  c o n s t r u c t i o n  p r o j e c t s ,  will 

be d e r i v e d  f r o m  the d e c e n n ia l c e nsu s. No c o s t s are i n c l u d e d  for this 

in th e fiscal note.



I'll,lilt.II I Illc

I t i n e  \ i . i l n s
PI I

L a b o r  flconnitii sL II

S I j I I  M . u i l l "
1 2 . 0 1(1* NumUi

i

— Uj Ijij :__
l l i ' n r l l t *

I'lnniiiin I'.ty 
i »iii.‘t

"I t i l  i l  I V i ' i i n  t|  i f i ’ t.

T O T  
-10 ; 7 7 T

*1 i.i\ rl

C'lHlll.ll IIIIII

C i i i i i i i i i n l i l i c s  
T m «i T , . | i i . n i

TJIIiTi

T o l : i |  L ' i i j I

Ift t ri[i| (’iiile I'niitliiii; Smifi'c
I  i i l r i . i l  I * f i  e i p K  

( I  l : . M i l t i l l

fii-nci.il hunts
I A lUrcipU

J M L L .

101)1
‘ions

I ' l i i f t r j i i i  K a c i p l s  1 0 2 8

n r  Uaei|.K 1 0 6 1

(Him

I nr H.vM I lie Only
Key lluiiilier

A i i h h i i i I

y ~

0 7 0 0 0

■""400-
1,21)0'

b 4 , 0 J lJ

O T

r i o .  t i l  I ' l i s i l i n n s

Location
J u n e a u

L l a l i m i  I i i i I m l ,

f ill*'. Ac|i|,iw.-

I.i:5i.
• . •: > ;■

I li •.•rl*

2. C o o r d i n a t e  

r e s i d e n t  h i r e

J i i i l i l i t a l i n n

T h i s  p o s i t i o n  v/111 h a v e  p r i m a r y  r e s p o n s i b i l i t y  for 

the a n a l y s i s  of d a t a  and  p r e p a r a t i o n  o f  the annual 

r e s i d e n t  h i r e  re po r t .  S p e c i f i c a l l y  the d u t i e s  w o u l d  

in clu de:

1. C o o r d i n a t e  the c o l l e c t i o n  a nd  m o n i t o r  the 

v a l i d i t y  of r e l e v a n t  r e s i d e n t  h i r e  r e l a t e d  

s t a t i s t i c s  f’ ’ii o t h e r  a g e n c i e s  i n c l u d i n g  the 

D e p a r t m e n t  jf R e v e n u e  a nd  the D i v i s i o n  of  L a b o r  

S t a n d a r d s  and  Sa f e t y .

the u p d a t i n g  an d c r o s s m a t c h i n g  of  

 _________  r e l a t e d  d a t a  files on  the m a i n­

fr a m e  c o m p u t e r  w i t h  the a n a l y s t  p r o g r a m m e r .

3. A n a l y z e  m i c r o c o m p u t e r  r e s i d e n t  hir e dat a bas e  

to g e n e r a t e  r e s i d e n t  h i r e  r e l a t e d  t ab l e s  and 

r e p o r t s .  T h e  r e p o r t s  will i n c l u d e  data r e­

la t i n g  to o c c u p a t i o n a l  d i s p l a c e m e n t  o f n o n r e­

s i d e n t s  by  c e n s u s  ar e a  an d o t h e r  r e l a t e d  econom i 

s t a t i s t i c s  a s s o c i a t e d  w i t h  issue of  r e s i d e n t  

hire.

4. S u p e r v i s e  *’:he S t a t i s t i c a l  C l e r k  t h a t  will p ro  

p a r e  the b a s i c  r e s i d e n t  h i re  d a t a  tabl es for the 

r e p o r t.

5. P r e p a r e  the an nu al  r e s i d e n t  h i r e  r e p o r t .

C o n t r a c t u a l  s e r v i c e s  c o s t s  I n c l u d e  p h o n e , t r a i n i n g ,  

e q u i p m e n t  l e a s e  an d m a i n t e n a n c e ,  an d o t h e r  m i s c e l l­

an e o u s  items.

Kctjiiosl For 
New Position

Aj;cncy

MRU

Com|>oiieiit

.abur

A d m i n i s t r a t i v e  S e r v i c e s

Spec ial  S e r v i c e s
1 ' i l J ‘ C  
K c v i s n l  1 1 , i i c

of

FY 87
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O n e  p o s i t i o n  wil l s u p p o r t  a l a b o r  e c o n o m i s t  to p r e p n r  

a n  ann ual  r e p o r t  on  the e f f e c t  o f  n o n r e s i d e n t  e m p l o y­

m e n t  on A l a s k a n s .  S e c o n d a r i l y  this p o s i t i o n  w o u l d  

a s s i s t  on the q u a l i t y  c o n t r o l  o f  o c c u p a t i o n a l  ti t l es  

w h i c h  w o u l d  be s u b m i t t e d  b y  e m p l o y e r s  e a c h  q u a r t e r .  

S p e c i f i c a l l y  t h e  d u t i e s  w o u l d  be:

1. U p d a t e  t a bl es  o f  e c o n o m i c  i n f o r m a t i o n  by 

r e s i d e n t  s t atu s.

2. L o ad  i n f o r m a t i o n  i n t o  s p r e a d s h e e t s :to isliow oc 

c u p a t i o n a l  d i s p l a c e m e n t  o f  r e s i d e n t s  by  n o n­

re s i d e n t s .

3. A s s i s t  in the  q u a l i t y  c o nt r o l  o f  the o c­

cu p a t i o n a l  d i s p l a c e m e n t  o f  r e s i d e n t s  by 

n o n r e s i d e n t  w o r k e r s .  ,

T he  o t h e r  p o s i t i o n  wil l w o r k  on the q u a l i t y  c ont rol  o 

o c c u p a t i o n a l  t i tl es  w h i c h  v/ould be s u b m i t t e d  by 

e m p l o y e r s  e a ch  q u a r t e r .  S p e c i f i c a l l y  the d u t i e s  

w o u l d  be:

1. R e v i e w  d e t a i l e d  e d i t  l i s t i n g s . 1'

2. U p d a t e  e d i t  d a t a  files.

3. Call e m p l o y e r s  for c l a r i f i c a t i o n  w h e n  n e­

ce s s a r y .

4. C o r r e c t  o c c u p a t i o n a l  titles.

5. P r e p a r e  c o m p u t e r  s u m m a r i e s  o f  r'esults.

C o n t r a c t u a l  c o s t s  f o r  t he s e  p o s i t i o n s  i n c l u d e  

phon e, t ra i n i n g,  e q u i p m e n t  l e a s e  and m a i n t e n a n c e  and 

o t h e r  m i s c e l l a n e o u s  items.
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C u r r e n tl y  the Division of La bor  Standards and S a f e t y  kLS&3) receives 

w e e k l y  c e r ti f i e d  payroll doc uments for all p u b l i c  con str uc ti o n  .rejects as 

r eq uired in AS 36. U n d e r  this bill the d e p a r t m e n t  will ’is-; the pubi ic 

c o n s t r u c ti on  c e r t ifi ed payroll forms as s ou r c e  docum ent s to d e t e rm in e the 

legal dom i c il e of persons e mpl oye d on p ubl ic  c o n str uct ion  projects. In ; 

certain cases the d e p a r t me nt  will also be s c r u t i n i z i n g  the e thn ic  make up 

of the e mployees to d et er min e the u til ization of minorities.

These c e r t i f i e d payroll documents are now c o l l e c t e d  and s u mmar ize d m a n u a l­

ly Dy L abor  Standards and Safety. This fiscal note will fund the a u t o­

mation o f  the ce r t i f i ed  payroll documents. This will a l l o w acc es s by the 

Re sea rc h and Ana lys is section of the d e p a r t m e n t  to m a k e  r e s ide ncy  d e t e r­

minati ons . Re sea rch  and Analysis will in tu rn  provide to Labor Standards 

and S a f e t y  lists of employees wit h incomplete or q ues ti o n a b le  data r e g a r d­

ing t h e ir  r e s ide ncy  status. L abo r Standards ana Safety will then resolve 

the q u e s t i o n a b l e  items through personal c o n t a c t  wit h emp loy ees  and e m p l o y­

ers by  u sin g e x i s ti ng  invest iga tiv e staff.

Sp eci fic  costs are as follows:

C o n t r e c •'. <1 Services

I jfessional fees for data entry 

DP A p p l i c a t i o n s / p r o g r a m m i n g  development 

(one time o n l y  S17.U)

DP Oper ati ons 

DP T e l e c o m m u n ic at i o n s  

C om mun ic a t i o n s (phone and postage) 

e q u i p m e n t  repair and m a i n tena nce  

O t n e r  m is ce l lan eou s

30.0

20.0

3.0 

.3

5.0
5.0

1.0 
114.3

E q u i p m e n t (one time only)

4 wor ks ta t i o n s 21.6

3 printers 5.4

3 modems 15.0

75 M e g a byte disk pack 1.5

T el e c o m m u n i c a t i o n  software 3.0

46.5

Total

This bill will require a uto mat ing  the c e r t i f i e d  payroll information. It 

will be nec es s a r y  to revel op the p r o g r am mi n g  for automation. Ongoing 

e n n a n c e m e nt s and m a i nt en a n c e  of the p ro gr a m m i n g  will also be required. A 

c o n t r a c t for data e nt ry services will be executed. There will be an 

e qu i p m e n t  upgrade of the e x i s t in g data p r o c e s s i n g  e q u i pm e n t  in the Labor 

Standards and Sa fet y Division. The e q u i pme nt will be a one time purchase. 

O tn er  costs are pr ojected to future years at 4:1 inflation.
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A l a s k a
p o u c h  v

JUNEAU. ALASKA 99811 
(907)465-4931

DISTRICT 10 
BOX 111038 

A N C H O R AG E. ALASKA 99511 
(907)349-2192

To:

From:

Date:

S u b j e c t :

M E M B E R
Labor and C om m erce 

State Affairs 
Finance — S ubc om m itte e Administration

Representative H. A. “Red” Boucher

M E M O R A N D U M  

A l l  M e m b e r s ,  H o u s e  J u d i c i a r y  C o m m i t t e e  

R e p r e s e n t a t i v e  H. A .  J ^ ^ ^ ^ ^ n c h e r  

M a r c h  24, 1 9 8 6

S u g g e s t e d  a d d i t i o n a l  c h a n g e s  t o  P r o p o s e d  C S S S H B  4 6 6  
(Jud) ( v e r s i o n  2, 3 / 1 9 / 8 6  b y  C r a m e r )

A f t e r  c o n f e r r i n g  w i t h  D e p u t y  A t t o r n e y  G e n e r a l  R o n  L o r e n s o n ,  as 
s p o n s o r  o f  H B  4 6 6  I w o u l d  l i k e  t o  p r o p o s e  t h e  f o l l o w i n g  
a d d i t i o n a l  a m e n d m e n t s  t o  t h e  l a t e s t  d r a f t  v e r s i o n  o f  t h e  b i l l :

1) A t  t h e  e n d  o f  S e c t i o n  3 6 . 1 0 . 1 5 0  ( a ) — p a g e  4, l i n e  7), 
a d d  t h e  p h r a s e  " T h e  p r e f e r e n c e  a p p l i e s  t o  w o r k e r  h o u r s  o n  a 
c r a f t  b y  c r a f t  b a s i s . "

T h r o u g h  o v e r s i g h t ,  t h i s  l i n e  w a s  o m i t t e d  f r o m  t h i s  
s e c t i o n ,  a l t h o u g h  it a p p e a r s  in t h e  s e c t i o n s  o n  p r e f e r e n c e  f o r  
e c o n o m i c a l l y  d i s a d v a n t a g e d  m i n o r i t y  r e s i d e n t s ,  a n d  f o r  
r e s i d e n t s  o f  e c o n o m i c a l l y  d i s t r e s s e d  a r e a s .

2) I n s e r t  i n  S e c t i o n  3 6 . 1 0 . 2 1 0  ( p a g e  8, l i n e  3) i m m e d i a t e l y  
f o l l o w i n g  " ( a ) , "  : F o l l o w i n g  a h e a r i n g  o n  t h e  m a t t e r , a n d  in 
a d d i t i o n  t o  a n y  c r i m i n a l  p e n a l t i e s  i m p o s e d ,  etc.

T h i s  w o u l d  t h u s  r e q u i r e  t h e  D e p a r t m e n t  t o  h o l d  s o m e  k i n d  
o f  h e a r i n g  p r o c e s s  o n  t h e  m a t t e r  b e f o r e  t h e y  c o u l d  i m p o s e  a 
c i v i l  p e n a l t y .

3) I n  S e c t i o n  3 6 . 1 0 . 2 1 0  ( b ) , d e l e t e  t h i s  e n t i r e  s u b s e c t i o n  
a n d  i n s e r t  t h e  f o l l o w i n g :

(b) T h e  p e n a l t y  f o r  a p e r s o n  w h o  f a l s e l y  c e r t i f e s  
e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  is n o t  m o r e  t h a n  $ 4 0 0  
f o r  e a c h  i n s t a n c e  o f  f a l s e  c e r t i f i c a t i o n  a n d  f o r f e i t u r e  o f  a l l  
f u t u r e  r i g h t s  t o  e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  
u n d e r  t h i s  c h a p t e r .

H>tate legislature
C H A IR M A N

Special C om m ittee  on 
Telecom m unications

(c) T h e  p e n a l t y  f o r  a n  e m p l o y e r  w h o  f a l s e l y  c e r t i f i e s  
t h a t  p e r s o n s  e m p l o y e d  a s  r e s i d e n t s  u n d e r  a n  a p p l i c a b l e  
e m p l o y m e n t  p r e f e r e n c e  a r e  e l i g i b l e  f o r  t h e  p r e f e r e n c e  is n o t



more t h a n  $2,000 for each of the first five instances of false 
certification. The p e n a l t y  for the sixth false certif i c a t i o n  
made b y  an employe r and for each false c e r tific ation 
t h e r e a f t e r  is at least $2,000 and not m o r e  than $4,000.

T h i s  w o u l d  m a k e  clear who would p a y  w h a t  level of fine. 
As the d r a f t  currently reads, a person can be an individual or 
a c o r p orate t ntity, so w e  need to make it c lear that for the 
purposes of the civil penalty, an individual is subject t o  a 
lesser fine than a corporate entity.



Alaska H>tate Hegtslaturc
POUCH V 

JUNEAU. ALASKA 99811 
(907) 465-4931

C H A IR M A N
Special C om m ittee on 
Telecom m unications

DISTRICT 10 
BOX 111038 

A N C H O RAG E. ALASKA 99511 
(907) 349-2192

M E M B E R
Labor and Com m erce 

State Afla irs 
Finance — S ubc om m itte e Adm inistration

Representative H. A. “Red’’ Boucher

To:

F r o m

A 1  e m b e r s
H o  C o m m i t t e e

R e  B o u c h e r
S p

E M O R A N D U M

D a t e ’ M a r c h  21, 1 9 8 6

S u b j e c t :  P r o p p e d  CS S S H B  4 6 6  (Jud)

A t t a c h e d  p l e a s e  f i n d  a p r o p o s e d  C S  f o r  S S H B  4 6 6  ( J u d ) , v e r s i o n  
2 ,  d a t e d  M a r c h  19, 1 9 8 6 ;  a l o n g  w i t h  a s e c t i o n  a n a l y s i s
p r o v i d e d  b y  T e r e s a  C r a m e r .

V e r s i o n  o n e  o f  t h e  p r o p o s e d  CS e n c o r p o r a t e s  r e q u e s t e d  c h a n g e s  
i n  t h e  b i l l  r e q u e s t e d  b y  t h e  D e p a r t m e n t  o f  L a b o r  i n  t h e i r  
M a r c h  4 m e m o ;  b y  t h e  D e p a r t m e n t  o f  L a w  i n  L o r e s o n ' s  F e b r u a r y  
26 m e m o ;  a n d  i n  r e s p o n s e  t o  i s s u e s  r a i s e d  a t  p r e v i o u s  
J u d i c i a r y  C o m m i t t e e  h e a r i n g s .

V e r s i o n  t w o  e n c o r p o r a t e s  a d d i t i o n a l  c h a n g e s  t h a t  w e r e  m a d e  
a f t e r  f u r t h e r  c o n s u l t a t i o n  w t i h  t h e  D e p t ,  o f  L a b o r  a n d  w i t h  
S e n a t o r  J o s e p h s o n ' ' s  o f f i c e ,  i n  a n  a t t e m p t  t o  m a k e  t h e  l a n g u a g e  
o f  H B  4 7 7  a n d  S B  2 7 1  m o r e  c o m p a t i b l e  a n d  c o n s i s t e n t .

T h e  S e c t i o n a l  A n a l y s i s  b a s i c a l l y  c o m p a r e s  t h e  o r i g i n a l  S S H B  
4 66 t h a t  c a m e  o u t  o f  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  w i t h  
t h e  f i r s t  v e r s i o n  a n d  s e c o n d  v e r s i o n  o f  t h e  p r o p o s e d  CS. 
S i n c e  t h e  s e c o n d  v e r s i o n  c o n t a i n s  a l l  o f  t h e  c h a n g e s  f r o m  t h e  
f i r s t  v e r s i o n  p l u s  s o m e  a d d i t i o n s ,  I h a v e  o n l y  a t t a c h e d  t h e  
s e c o n d  v e r s i o n  f o r  s i m p l i c i t y ' s  sak e .

I b e l i e v e  t h a t  w h a t  w e  h a v e  i n  t h i s  p r o p o s e d  d r a f t  is t h e  b e s t  
b i l l  t h a t  *•"> c a n  c r a f t  t o  b a l a n c e  o u t  t h e  v a r i o u s  
a d m i n i s t r a t e  s t a t i s t i c a l  a n d  c o n s t i t u t i o n a l  n e e d s  t h a t  h a v e  
t o  b e  m e t .  I w o u l d  a p p r e c i a t e  i t  if y o u  w o u l d  r e a d  t h i s  b i l l  
o v e r  c a r e f u l l y ,  a n d  i f  y o u  h a v e  a n y  o b j e c t i o n s  o r  c o n c e r n s ,  t o  
c o n t a c t  m y  o f f i c e  o r  t h e  C o m m i t t e e  c h a i r  b e f o r e  n e x t  t h e  
s c h e d u l e d  h e a r i n g  o n  t h e  b i l l  t h i s  M o n d a y ,  a n d  w e  w i l l  t r y  t o  
a c c o m m o d a t e  t h e m .  I t  is i m p e r a t i v e  t h a t  t h i s  i m p o r t a n t  p i e c e  
o f  l e g i s l a t i o n  is a c t e d  o n  a s  r a p i d l y  a s  p o s s i b l e ;  a n d  I a s k  
t h e  C o m m i t t e e  m e m b e r ' s  a s s i s t a n c e  a n d  c o o p e r a t i o n  i n  a c t i n g  o n  
t h e  b i l l  a s  r a p i d l y  a s  p o s s i b l e .



T O U C H Y  STATE C A I ' l l O l  

JU N E A U .  A I A S K A ' J V H H  

9 0 /  4 6 S  3 8 0 0

M E M O R A N D U M  M a r c h  21, 1986

SUBJECT: Current versions o HB 466

TO: Re pres e n t a t i v e  Red Boucher

FROM: Teresa B. Cramer
Legisl ative Counsel

LEGISLATIVE AFFAIRS AGENCY

Y o u  have re quested a m e m o r a n d u m  p o i n t i n g  out the differences 
be tween SSHB 466 and Versions 1 and 2 of CSSSHB 466 ( J u d i c i a r y ) . 
V e r s i o n  1 is dated 3/7/86. V e r s i o n  2 is dated 3/19/86.

C O M P ARING SSHB 466 W I T H  CSSSHB 466 (JUDICIARY), V E R S I O N  1

V e r sion 1 rewrites some of the language in the findings 
found in sec. 2 of the bill. The changes are not s u b s t a n­
tive .

V e r s i o n  1 combines Sec. 36.10.140(a) and (b) for c l arity and 
adds a n e w  subsection ( b ) , requiring employers to certify 
that persons employed as residents are exigible for the 
preference.

In Secs. 36.10.150, 36.10.160, and 36.10.170, creating three 
different resident h iring preferences, V e r s i o n  1 changes the 
effective date of the preference fr om "during the two fiscal 
years following a determination" to "imme diately and for the 
two fiscal years following a d e t e r m i n a t i o n ."

Also in those sections, in the f i n d i n g 0 that the commissi oner 
must m a k e  to impose the preference, the finding r e l a t i n g  to 
the employment of wor kers who arc not resi dents is changed.
The phrase "of the area" is deleted from the following

employment of workers who are not residents cf the area 
is a peculiar source of the u n e m p l o y m e n t  of residents 
of the area. (Emphasis added.)

In Sec. 36.10.160(b)(1), V e rsio n 1 deletes refer e n c e  to the



R e p r e s e n t a t i v e  R.ed B o u c h e r
P a g e  2
M a r c h  21, 1986

average family income being b e l o w  the adjusted poverty 
guidel ine of the federal Depart m e n t  of H e a l t h  and Human  
S e r v i c e s .

V e r s i o n  1 changes the d efinition of m i n o r i t y  p erson found in 
Sec. 36.10.170(c).

V e r s i o n  1 adds criminal penalties, Sec. 36.10.190, for 
m a k i n g  false statements concerning e l i g i b i l i t y  for e m p l o y­
ment p r eference s under the chapter.

V e r s i o n  1 adds a definit ion of '‘r e s i d e n t 1’ to sec. 6 of the 
bill, b a s e d  on the definit ion of r e s i den cy found in Title 1.

V e r s i o n  1 adds sec. 10 w h i c h  applies the Act to anj c o n­
tracts that include a p r o v i s i o n  r e q u i r i n g  compliance with 
laws r e g a rding resident hire that take effect during the 
term of the contract. It also corrects the effective date 
for p o t e n t i a l  the repeal of AS 36.10.010 to reflect the date 
by w h i c h  a w r i t  of certiorari must be filed.

C O M P A R I N G  V E R S I O N  1 A N D  V E R S I O N  2 OF CSSSHB 466 (JUDICIARY)

T.n Sec. 36. 10.140, V e r s i o n  2 requires that a person 
" certifies eligibility" for the preference, m a king clear 
that the department is not i ntended to run a registration 
p r o g r a m  for the preference.

V e r s i o n  2 adds a n e w  subsection (b) to 36.10.150 to require 
the com mis s i o n e r  of labor to determine the amount of work 
that m u s t  be perf ormed on a p r o je ct b y  eligible qualified 
residents. This replaces the r e quire ment in SSHB 466 and 
V e r s i o n  1 that all w o r k  be p e r f o r m e d  by residents.

In secs. 36.10.150, 36.10.160, and 36.10.170, to the finding 
conce r n i n g  the contribution that u n e m p l o y m e n t  makes to 
social or economic problems, V e r s i o n  2 requires that the 
commis s i o n e r  find that the lack of employment has 
contr i b u t e d  to serious social or economic problems.

In Sec. 36.10.160(b)(1), V e r s i o n  2 permits the commissioner 
to find that the per capita income of residents is less than 
90 p e rcent of the U.S. per capita income as an alternative 
to finding that the unem p l o y m e n t  rate exceeds the national 
rate b y  at least 5 perce n t a g e  points.

V e r s i o n  2 adds a n e w  Sec. 36.10.190, requ iring employers to
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report as required by the c o m missioner  of labor. It also 
adds a section imposing civil penalties, Sec. 36.10.210.

If I m a y  be of further assistance, please advise.

TC:mkr 
mA/033
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M ar ch 4, 1986

The H o n o r a b l e H. A. ’'Red" Bouch er 

House of R ep r e s e n tat ive s 

Al a s k a State Leg isl atu re 

P.O. Box V 

Juneau, A K  99811

Re: SSHB 466

Dear R e p r es e n t a ti ve  Boucher:

In the cour se o f  r e vi e w i n g  SS SB  271 (Senator J o s e p h s o n’s local hi^e 

bill on natural re sou rce  p roj ect s),  m y  s t a f f has made a nu mbe r of 

additional s ugg est ion s and comnu.. ts r e g a rd i n g  SSHB 466 w hi ch I wo uld  

like to bring to y o u r  attention.

From an a d m i n i s t r a t i v e  standp oin t, the D ep art men t of Labor would like to 

see SSHB 466 and SSSB 271 parallel each o the r as closel y as p ossible, to 

av oid  ha vin g to a d m i n i s t e r  two d i f f e r e n t  sets of p r e f e ren ces  and p r o c e­

dures on local hire. W hil e there are  some d if fere nce s betwee n the 

publi c co nst r u c ti on  and the natural res our ce industries, we believe that 

a single, unif ied  set of procedures, as well as a u n i for m d efi n i t i on  of 

" re sid en c y " ,  w oul d not only be more e f f i c i e n t  to ad min is t e r  but w o u l d 

also a void con fus ion  by the cover ed industries and the public.

In a d di ti o n  to the com men ts an d lan gua ge changes r eco mme nde d in our 

pr evi ous  pos ition p ap er on SSHB 466 d at ed Feb rua ry 24, 1986, we o f f e r 

the f o l l o w i n g comments and sug ge st i o n s  (which we have also m a d e  on SSSB 

271):

1. In e va l u a t i n g  ho w the r e g i s t r a t io n process would w o r k under 

SSHB 466, the De par tm en t  be lie ves  that the mos t e ff ic ien t m et h o d  of 

e s t a b l i s h i n g  a per son's e l i g i b i l i t y  for a hiring prefer enc e wou ld 

be throu gh a self c er ti f i c a t i o n  p r o c e du re  simil ar to that used by 

the De par tm e n t  of  R eve nue  in its a d m i n i s t r a t i o n  o f the perm ane nt  

fund d ivi de nd  program. C e r ti fi c a t i o n  of e li g i b i l it y by individual 

a p p l i c a nt s and t heir  p r o s p e ct iv e  em plo ye rs ,  und er rules es tab lished
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by the depart men t, v/ould gr ea t l y  reduc e the state's re. istration 

and p rocessing burden and w ou ld  also m ak e r egi st r a t i on  e,si er for 

residents in rural areas. Each a p p l i ca nt  w o uld  complete, under 

penal ty of  perjury, an a pp li c a t i o n  form d ev elo ped  by the D e p a r t­

ment; the pr osp ect ive  e m p l o ye r w o u l d  then c e rti fy compli anc e with 

the e li g i b i li ty  >txiteria much the same way that e mployers p r e­

vio u s l y cer tif ied  the re s i d e nc y of  their emp loyees on public 

c o n s t r uc ti o n  u n d er  AS 36.10.010. Any d isc rep anc ies  or q u e s tio ns  

could be referred to the D e p ar tm e n t  for auditing. The Department 

could thus conc ent rat e its resources to m oni t o r i ng  c omp l i a n ce  on an 

a ud it /e xce pti on basis simi lar  to the p er man ent  fund dividend  

program. In addition, s tif f p en alt ies  should be included for 

persons ma ki ng  k n o win gly  false st ate me nt s  in ce rti fy in g el igi bility 

for an e mpl oym ent  preference.

Ac cor din gly , we sugge st that Sec. 36.1 0.1 40 be rewri tte n as 

follows:

(a) To be e ligible for an e m p lo y m e n t  p ref ere nce  u nder this chapter, a 

person mu st  re gis ter  as required by the Depart men t of Labor.

(b) A person is eli g i b le  for an e m p l o y m e n t  pr efe re nc e  u n d er  this 

c hapt er if the person applies on a form app roved by the Department, is a 

resident, and

(1) is r ec ei vin g u n e m pl o y m e n t  benefits un der  AS 23.20 or 

wo uld  be el igible to receive benefits but has e xh au ste d them;

(2) is not wo rk i n g  and has reg is te r e d  to find wo rk  w i t h  a 

public or private e mp lo ym e n t  ag e n cy  or a lccal hiring h\<ll;

(3) is u n de re m p l o ye d or m a r g i n a l l y  em ployed as defined by the 

Department; or

(4) has c o m pl et e d  a job t rai nin g p r o g r a m  approved by the 

De partment and is e i th er  not em plo yed  or is engage d in e m p l o y­

men t  that does not use the skills acq uired in the job t rai nin g 

program.

(c) An em pl oy e r  subjec t to r e s i d en t hi rin g re qui r e m en ts  u nd er  this 

chai/'ur shall certif y that persons e m p l oy ed  on p rojects subjec t to an 

e m p l o y me nt  p refe ren ce are e l i gi bl e  for such p re f e r en ce  in a cc or da n c e  

with this chapter.
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2. On page 4, line 29, d el et e  "the a v e r a g e  annual f a mi l y  income of 

resi den ts of  the area is b el ow the adj usted p o ver ty g uid e l i n es  cf 

the federal D ep a r t m e nt  of  Hea lth  and Hu^an Service s or  that 

. . . Because a ve ra g e  annual fam ily  income figures are d e t e r­

min e d  only e v e r y  10 y e a rs  w h i l e  the federal po ve r t y  guideli nes  are 

u pd a t e d annually, a c om pa r i s o n of the tv/o m e as u r e s w oul d not be 

valid st ati sti cal ly.

3. Sec. 36. 10 .1 5 0 ( b )( 4) , Sec. 36 .10 .1 60 ( b ) ( 3) , and Sec. 36 .10.170 

(b)(4) all requir e a d e t e r m i n a t i o n  that the " em ploy men t of worker s  

who are not residents of the area is a peculiar source of u n e m p l o y­

men t  of  residents of  the area." (emphasis added) This language 

w ould  requ ire  the D ep ar tm e n t  to det erm ine  the impa ct of 

o ut -o f- s t a t e worke rs on a local area but also the impact of other 

Al ask ans  w ho are not r e si den ts of the area. Such f or m ula tio n w oul d  

go bey ond  the p ara m e t e rs  o f  our rec ent  study and w o u l d  s i g n i f i­

cantly incre ase  res ear ch and a na ly si s  costs, a lth oug h the charge 

m ay  be d e s i ra bl e  from a legal s tan dpoint. If at all possible, the 

De par tm en t  w ou l d  r e c o mm en d  d e l e t i n g  the term "of the area" from 

page 4, line 17; page 5, line 7; and page 5, line 28.

4. In keeping w i t h  our p ro po se d  sys t e m  of s e l f - c e r t i f i c a t i o n  by 

persons a pplying for an e m p l o y m e n t  pr efe rence, w e  b e l i e v e  that 

SSHB 46 6 o ugh t to conta in severe penal tie s for m a k i n g  a kno win gly  

false s t a te me n t  on a p p l i ca ti o n  or ce rt if i c a ti on  forms. Perhaps the 

best place to include p en al tie s w ou ld  be in a new s ect ion  3 6 . 1 0.1 90  

as follows:

Sec. 36.10.190. PENALTIES, (a) A person who m akes a false sworn 

s ta tem ent  in c on n e c t io n wit h a c ert if ic a t i on  of  e l i g i b i l i t y  for an 

e mp l o y me nt  p ref ere nce  un der  this c h a p t e r  is s ubj ect  to criminal 

pr os ec uti on for p er jur y as p rov i d ed  in A S  11.56.200.

(b) A person who makes an u nsw orn  fal sification, w i t h  the intent 

to m is l e a d  a pu bli c s er va nt  in the per fo rm a n c e of a duty, in 

c on n e c ti on  w it h  a c e r t i f i c a t i o n  o f  e l ig i b i l it y for an e mp lo y m e n t 

p r ef e r e nc e u n d er  this ch apter, is s u b jec t to criminal p ro s e c u ti on  

as pro vid ed in AS 11.56.210.



The Honorable H.A. "Red" Boucher -4- M arch 4 ,  1986

(c) In a ddition to any criminal penal tie s imposed by state law, if 

a pers on is c on vic ted  of a crime in conn ect ion  w it h a false s t a t e­

men t  made in a c e r t i f i c a t i o n  requir ed u nder  AS 36.10.140, and the 

c onvi cti on is not reversed, that person shall forfeit all future 

rights to e l i gi b i l i t y  for an e mp lo y m e n t  p re fe re n c e  unde: this

chapter.

We belie ve that the inc lusion of these additional items will improve our 

a dm in is t r a t i o n  of SSHB 466. If y ou  have any q ue st ion s or o th er  concerns 

r e g ard ing  the bill please feel free to c onta ct me or my staff.

Si ncerely,

C o m m i s si on e r

cc: House J u d icia ry Com mit tee  Memb ers

S en ato r Joe Jo se p h s o n 

Ron Lorensen, De put y A t t o r n e y  General 

Terry Cramer, L e g is la t i v e  Counsel
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February 28, 1986

The Honorable Arliss Sturgulewski 
Chairman, Senate Resources Committee 
A l a s k a  State Legislature 
P. 0. Box V 
Juneau, A K  99811

Re: SSSB 271, relating to
certain natural resource 
projects on state land

Dear Senator S t u r g u l e w s k i :

I am responding to your request of February 25, 1986 
for our comments regarding SSSB 271, relating to employment
preferences on certain n a t u r a l  resource projects on state land.

As you know, the A l a s k a  Supreme Court recently issued 
its decision in Francis v. R o b i s o n , holding the state's resident 
employment preference on public c onstruction projects (AS
36.10.010) invalid under the privileges and immunities clause of 
the U.S. Constitution. In its decision, the court identified two 
f undamental problems w i t h  the existing law:

1. In the court's view, un employment among
residents, even w h e r e  it is tha result of 
n on-residents being hire d in Alaska, is not a 
permissible j u s t i f i c a t i o n  for a resident hi re 
clause. The court considers this to be 
impermissible economic discrimination. Before a 
resident prefe rence can be upheld, there must be a 
substantial just if i c a t i o n  b e y o n d  the fact that 
Alaskans are unemployed. The court suggests (but 
does not decide) that a prefe rence implemented "in 
order to stave off an economic or social collapse" 
might be permissible.

2. The scope of the preference provided by AS
36.10.010 was too broad, since it was available to 
A laskans who already had jobs as well as to 
u nempl o y e d  Alaskans.

While the provisions of SSSB 271 do address the second
of these problems by extending the preference  to certain "target
groups" of A l aska residents (e.g. u n e m p l o y e d  or u n d e r e m p l o y e d

03 -  C 3 2 L H
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persons) , I am concerned that it does not adequately deal w i t h  
the first problem. Under the bill, the g e n e r a l  employment 
p reference established  by p r o p o s e d  AS 38.45.040(b) applies 
w h e t h e r  or not it can be shown that unemployment a m o n g  residents, 
w hich is caused b y  the h i ring of non-residents, has led or 
threatens to lead to adverse social or economic conseq u e n c e s  for 
the state or an area of the state. Also, the b i l l  appears to 
provide the prefer ence for any k i n d  of employment a c t i v i t y  on 
state land. Other than in the area of construction, there is 
p robably not presently  sufficient factual information available 
to support extending the p reference to other emplo yment sectors. 
I w o u l d  recommend that b o t h  of these deficiencies be addressed.

With respect to technical changes that m i g h t  improve 
the bill, I would offer two suggestions:

1. Under the bil l as currently drafted, the 
special prefer e n c e  for economically d i s t r e s s e d  
areas c r e ated by p r o p o s e d  AS 38.45.040(c)
(p.4,1.7) is effective "during the three fiscal 
years following a determination b y  the 
commissioner of labor..." A  literal r e a d i n g  of 
this language leads to the result that the 
preference will only take effect on July 1 of a 
particular year (the b e g i nnin g of the first fiscal 
year foll owing the commissioner's determination), 
even if the c o mmissi oner made his or her 
determination m onths  earlier. Unless this result 
is intended, the language should be r e v i s e d  to 
make it clear that the preference takes effect 
immediately follow ing a determination b y  the 
commissioner and remains in effect until the end 
of the third full fiscal year a f t e r  that 
determination. Also, I w o u l d  suggest r e d u c i n g  the 
period of applic a b i l i t y  of the prefer ence from 
three to two years, unless strong j u s t i f i c a t i o n  
for such a long period of applicability ij
provided in the bill or in the legislative record.

2. P r o p o s e d  AS 38.45.070(a) requires that all 
hearings o ther than those conducted b y  the 
Department of Labor under subsec. (b) are subject 
to the A d m i n i s t r a t i v e  Pr ocedure Act (AS 44.62).
As the bill is p r e s e n t l y  drafted, this w o u l d  m e a n  
that investigativ e hearings conducted b y  the 
Department of Labor under subsec. (c) w o u l d  be
subject to the APA. The A P A  procedure can be
u n n e cessa rily formal and cumbersome, p a r t i c u l a r l y  
for hearings that are p r i m a r i l y  investigative in 
nature. I w o u l d  recomm end that the b i l l  be
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revised to exclude Department of Labor hearings 
under sub sec. (c) from ^PA coverage, as well.

3. P r o p o s e d  AS 38.45.100, setting out a p p l i c a b l e  
definitions, contains some potentially unclear 
provisions:

(a) The definition of "employer" c a n  be read 
as a p p l y i n g  only to persons (including affiliates, 
principals, contractors, etc) who are a c t u a l l y  a 
party to a natural resource lease or agreement. I 
doubt t h i s  is the intended scope of the 
definition. I think this interpretation can he 
avoided b y  deleting the w o r d  "includes" on p . 8,
1.5 of the bill.

(b) "Natural resource project on s t a t e  land" 
is d e fined as being a contract, lease, etc. This 
is at l e a s t  confusing since "project" usua lly 
contemplates some kind of activity, x^hereas a 
"contract" or a "lease" is just a piece o f  paper 
with w o r d s  on it. I w o u l d  suggest adopting 
separate definitions for "natural r e s o u r c e  lease 
or a g r e e m e n t "  and "project" ("or natural resource 
project") and then using these terms, as 
applicable, in the bill.

I will p l a n  to attend your committee's scheduled
h e a r i n g  on SSSB 271, Friday afternoon, February 28 i n  order to be 
a vailable should y o u  or any committee member h a v e  any further 
questions.

Sincerely yours,

HAROLD ” ------
ATTORti

By: '/ V *
R o n a l d  W. Lorensen 

Deputy Attorney General

RWL/glg
cc: The Honorable J o e  Josephson

A lask a State L e g i s l a t u r e

Honorable Jim R obison, Commissioner 
Department of L a b o r

T erry Cramer, A t t o r n e y  
Legislative A f f a i r s  A genc y
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e f fe ct iv e  date."
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The S p ons or Sub st i t u t e for Sen a t e  Bill 271 e s t a bl ish es r e s i d e n t  hi r e  r e q u i r e­

men ts  f or employ men t o n  natural r e s o u r c e  p r o j e c t s  on state land.

Be caus e of the b e n e f i c i a l  impact o f  r e s i d e n t  hiring on the v/ork f or ce  and the 

A la s k a n  economy, the D e p a r t m e n t  c o n t i n u e s  to strongly s u p p o r t  the p ri n c i p le  

t ha t q u a l if ie d  and a v a i l a b l e  A l a sk a  r e s i d e n t s  should b e  g i ve n  e m p l o y m e n t  

p r e fe r e n c e  on natural r e s o u r c e  p r o j e c t s  on land owned by t h e  state. This is 

c o n si s t e n t  with our v i e w  th a t  the s t a t e s h o u l d  be ent i t l e d to r e m e d y  e c o n o mi c  

and social ills by g i v i n g  p r e f e r e n c e  to its own citizens in the d e v e l o p m e n t  of 

the state 's natural r e s o u r c e s .

The sp on s o r  substiti .e for SB 271 c o n t a i n s  additional p r o v i s i o n s  w h i c h  refine 

the e mp l o y m en t prefi *ences and m a k e  the bill m o r e  legally d e f e n s i b l e .  From an 

a dm i n i s t r a t i v e  s t a n d p o i n t ,  h owe ver , the D e pa r t m e n t  would o f f e r  the f o l low ing  

co mme nts  and r e c o m m e n d e d  c h a n g e s  to the bill:

Sec. 38.45.020.

Wit h r e s pe ct  to f i n d i n g s  (4), (5), a n d  (7), the D e p a r t m e n t  does not have 

s u f fi c i e n t  statistical i n f o r m a t i o n  a v a i l a b l e  to support a n y  s t a t e m e n t s  r e g a r d­

ing the "trend" of  n o n r e s i d e n t  e mp l o y m e n t .  O u r  special s t u d y  o f  n o n r e s i d e nt s  

w or k i n g  in Alaska w as  e s s e n t i a l l y  a o n e - t i m e  snapshot b a s e d  on c a l e n d a r  y e a r  

1984. Consi der abl e f u r t h e r  res ea rc h  w o u l d  h av e  to be d on e  b e f o r e  a ny  e m p l o y­

me n t  "trends" could be  i d e n t i f i e d  and s t a t i s t i c a l l y  s u p p o r t e d .  W i t h  respe ct  

to f in din g (8), a l t h o u g h  the D e p a r t m e n t ' s  r e c e nt  study i d e n t i f i e d  levels o f 

n o n re s i d e n t  e mp lo y m e nt , w a g e s ,  and u n e m p l o y m e n t  benefits p a i d  f o r  all m a j o r  

in dus tr ie s  in the s t a t e ,  it c o n t a i n e d  d i s p l a c e m e n t  i n f o r m a t i o n  f o r  the c o n­

str u c t io n industry o n ly . It w o u l d  r e q u i r e  additional t i m e  and re so ur c e s  to 

s t at i s t i c a l l y  d e m o n s t r a t e  the  d i s p l a c e m e n t  o f  Alaskan w o r k e r s  in natural 

r es ourc es or other n o n - c o n s t r u c t i o n  i n d u s t r i es .

Sec. 38.45.030.

The D epa r t m en t be lie ves  th at  the m o s t  e f f i c i e n t  method o f  e s t a b l i s h i n g  e l i g i­

bil i t y  for a hiring p r e f e r e n c e  is t h r o u g h  a c e rt i f i c at io n  p r o c e d u r e  s im i l a r  to 

that used by the D e p a r t m e n t  o f  R e v e n ue  in its a d m i n i s t r a t i o n  of  the p e r m a n en t 

rund div i d e nd  program. C e r t i f i c a t i o n  o f  e l i g i b i l i t y  by i n d i v i d u a l  a pp  icants, 

t og e t h e r  w i t h  v e r i f i c a t i o n  by the p r o s p e c t i v e  employer, w o u l d  g r e a t l . re duc e 

the state's r e g i s t r a t i o n  and p r o c e s s i n g  c os t s  and would i n c r e a s e  the a c c e s s i­

bil i t y o f r egi stration in rural areas. The D epa rtm ent  c o u l d  then d e vo te  its 

reso urc es to m o ni to r i n g  c o m p l i a n c e  on an a ud it / e x c e p t i o n  b a s i s ,  s i m i l a r  to the 

p e rm a n e n t  fund d i v i d e n d  program. S t i f f  penalties s h o u l d  be added to 

Sec. 3 8 . 4 5. 0 8 0  for . k i n g  fa lse  s t a t e m e n t s  in applying f o r  an e m pl o y m e n t  

preference.
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A cc o r d i n gl y,  we  s u g g e s t  th a t  Sec. 3 - - ^ 5 . 0 3 0  be amen ded  to rea d as follows:

(a) "A person is e l i g i b l e  f o r  a h i r i n g  p r e f e r e n c e  u n d er  this c h a p t e r  if the 

pe r s o n applies on a f o r m  a p p r o v e d  by the d e pa r t m e nt , is a r es ide nt,  and

(1) is r e c e i v i n g  u n e m p l o y m e n t  b e n e f i t s  un der  AS 2 3 . 2 0  or w o u l d  be 

eligible to r e c e iv e  b e n e f i t s  b u t  has exh au st e d  them;

(2) is not w o r k i n g  and has r e g i s t e r e d  w i t h  a pub li c or p ri va t e  e m p l o y­

men t  ag en cy  o r  local h iri ng  hall;

(3) is u n d e r e m p l o y e d  or m a r g i n a l l y  e m p l o ye d  as d e f i n e d  b y  the d e p a r t­

ment; or

(4) has c o m p l e t e d  a j ob  t ra i n i n g  p r o g r a m  approv ed by the departme nt.

(b) An e mpl oye r s u b j e c t  to r e s i d e n t  h i r e  r e q u i r e m e nt s u n d e r  this c h apt er  

shall certify t h a t  p e rso ns e m p l o y e d  on natural r e s o u rc e pr oj ec t s  on state 

land are e li g i b l e  for a h i r i n g p r e f e r e n c e  in a c c o r d a n c e  wi t h  this c h a p­

ter."

Sec. 38.45.040.

A ss u m i ng  that the C o m m i s s i o n e r  o f  L a b o r  m a y  be law fully d e l e g a t e d  the bread 

a u t h o ri t y  to es ta bl i s h  r e s i d e n t  h i r i n g  r e q u i r e m e n t s  u n d e r  s u b s e c t i o n s  (a) and

(b), s i g n i f i ca nt  costs c ou ld be saved if the d e p a r t m e n t  w e r e  to a d m i n i s t e r  the 

e m pl o y m e n t  p re fere nce s by g e o g r a p h i c a l  a re as  and job c l a s s i f i c a t i o n s  rather  

than on a p r o j e c t - b y - p r o j e c t  basis.

On page 4, line 6, th e t e r m  "hire" s h o u l d  be c ha n ge d  to " em pl oy" .

It m a y  be clearer to o r g a n i z e  s u b s e c t i o n s  (c), (d), and (e) into a se parate 

section, wit h some e x p l a n a t i o n  of h ow  the " d i s t r e s s e d  a re a "  local p r ef e r e n c e  

relates to the more f l e x i b l e  p r e f e r e n c e  d e s c r i b e d  in s ub s e c t i o n s  (a) a nd (b).

On page 4, line 18, d e l e t e  "the a v e r a g e  annual f ami ly  i n c o m e  o f  re si de n t s  of 

the area is below the a d j u s t e d  p o v e r t y  g u i d e l i n e s  of the federal D e pa r t m e n t  of 

Health and Human S e r v i c e s  or. . . ." A v e r a g e  annual fam il y  income figure s are 

only  d e t e r m i n e d  e v e r y  ten y e a r s  w h e r e a s  the p ov e r t y  g u i d e l i n e s  a re  updat ed 

annua lly , so a c o m p a r i s o n  of the two w o u l d  not be valid s t a t i s t i c a l l y .

On page 4, line 23, s u b p a r a g r a p h  (2) s h ou l d  be changed to read: " E m p l o y m e n t

of w o r k e r s  who are n ot  re si de n t s  is a p e c u l i a r  source of u n e m p l o y m e n t  of  r e s i­

dents of the area." T h i s  c h a n ge  will m a k e  it far  less e x p e n s i v e  to comp ile  

and p r ovid e statistical i n f o r m a t i o n  on the im pac t of  n o n r e si d e n t s  on e m p l o y­

ment.
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Sec. 38.45.080.

Civil a n d/ or  criminal p en al tie s s h ou l d  be a d d e d for willfu l f a l s i f i c a t i o n  of 

an e l i g i b i l i t y  a p pl i c a t i o n  or e m p l o y e r  c e r t i f i c a t i o n .

Sec. 38.45.100.

The d e f i n i t i o n  of  " res i d e n t"  s h o u l d  be c o n s i s t e n t  a cr o s s  all e m p l o y m e n t  

p r e f e r e n c e  l e g i sla tio n. The d e p a r t m e n t  r e c o m m e n d s  that the b a s i c  r e s id en cy  

d e f i n i t i o n  c o n t a i n e d  in A S  0 1 . 1 0 . 0 5 5  be s e t  fo rth  or  c r o s s - r e f e r e n c e d  in 

s u b p a r a g r a p h  (4) of  this section.

APPR OVE D:

Jim Robison, C o m m i s s i o n e r  

D e p a r t m e n t  o f  Labor
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Representative H. A. “Red” Boucher

To: M i k e  M. M i l l e r ,  C h a i r m a n

H o u s e  J u d i c i a r y

F r o m :  R e p r e s e n t a t i v e / H v A .  " R e d "  B o u c h e r
S e n a t o r  J a n  Fa'iks/T /

D a t e :  F e b r u a r y  26, 1 9 &6 I

S u b j e c t :  H e a r i n g s  o n  H B  4 6 6  a n d  S B  367

Y o u  h a v e  n o  d o u b t  h e a r d  a b o u t  t h e  r e c e n t  A l a s k a n  S u p r e m e  C o u r t  
d e c i s i o n  w h i c h  s t r u c k  d o w n  t h e  A l a s k a  r e s i d e n t  h i r e  l a w  i n  t h e  
F r a n c i s  c a s e .  H B  4 6 6  a n d  S B  367, i n  t h e  o p i n i o n  o f  t h e  A t t o r n e y  
G e n e r a l ' s  O f f i c e ,  r e s p o n d  d i r e c t l y  t o  t h e  m a j o r  o b j e c t i o n s  t h e  
C o u r t  r a i s e d  i n  r e g a r d s  t o  t h e  c u r r e n t  law.

W e  h a v e  b e e n  f u r t h e r  a d v i s e d  t h a t  i n  o r d e r  f o r  a n e w  A l a s k a  
r e s i d e n t  p r e f e r e n t i a l  h i r e  l a w  t o  b e  p u t  i n  p l a c e  a n d  b e  
c o n s t i t u t i o n a l l y  d e f e n s i b l e ,  i t  is n o t  e n o u g h  t h a t  w e  s h o w  t h e r e  
is h i g h  u n e m p l o y m e n t  i n  A l a s k a .  W e  h a v e  t o  o b t a i n  f i n d i n g s  t h a t  
s h o w  u n e m p l o y m e n t  c a n  l e a d  t o  a h o s t  o f  s o c i a l  p r o b l e m s ,  s u c h  a s  
a l c o h o l i s m ,  s u i c i d e ,  p o v e r t y ,  v i o l e n t  c r i m e s ,  b r o k e n  h o m e j a n d  
f a m i l i e s ,  e v e n  i n s o l v e n c y  a n d  b a n k r u p t c y .  E v e n  m o r e  i m p o r t a n t l y ,  
w e  n e e d  t o  o b t a i n  t e s t i m o n y  t h a t  f o c u s e s  o n  o u t s i d e r s  a s  b e i n g  a 
" s i g n f i c a n t  c o n t r i b u t i n g  c a u s e "  r f  u n e m p l o y m e n t  i n  A l a s k a ,  a n d  o n  
s o m e  o t h e r  c o n s t i t u t i o n a l  a s p e c t s  a s  w e l l .

W e  a r e  f u r t h e r  c a u g h t  i n  a b i n d  o f  t r y i n g  t o  b a l a n c e  t h e  p r o b l e m  
o f  g e t t i n g  a n e w  p i e c e  o f  l e g i s l a t i o n  i n  p l a c e  b y  t h e  e n d  o f  t h i s  
s e s s i o n  ( w h i c h  h a s  t o  g o  t h r o u g h  4 t o  6 C o m m i t t e e s )  , p-jainst t h e  
p r o b l e m  o f  t r y i n g  t o  o b t a i n  a s  m u c h  p u b l i c  t e s t i m o n y  a s  p o s s i b l e  
f o r  t h e  r e c o r d  (so t h a t  w e  c a n  d e m o n s t r a t e  t o  a n y  f u t u r e  c o u r t  
t h a t  w e  d i d  i n d e e d  c o n s i d e r  t h e  c o n s t i t u t i o n a l  p r o b l e m s  r a i s t d ) .

W e  t h u s  n e e d  t o  o b t a i n  b o t h  w r i t t e n  ( s t a t e m e n t s ,  p u b l i c a t i o n s ,  
s t a t i s t i c s )  a n d  s p o k e n  i n p u t  o n  t h i s  i s s u e  o f  r e s i d e n t  h i r e ,  a w d  

a t t e m p t  i n  t r l e c o n f e r e n c e d  h e a r i n g s  t o  b a l a n c e  i n p u t  f r o m  e x p e r t  
w i t n e s s e s  w i t h  i n p u t  f r o m  p r i v a t e  c i t i z e n s  c h r o n i c l i n g  t h e i r  
i n d i v i d u a l  p r o b l e m s .  W e  w o u l d  a p p r e c i a t e  it v e r y  m u c h  i f  y o u  
c o u l d  a t t e m p t  t o  s t r i k e  t h i s  b a l a n c e  if y o u r  C o m m i t t e e  is o r e  af 
t h o s e  h o l d i n g  h e a r i n g s  o n  t h e s e  t w o  b i l l s .

g>tate legislature
C H A IR M A N

Special C o m m ittee  on 
Telecom m unications



A  l o t  o f  t h e  w r i t t e n  a n d  p u b l i s h e d  m a t e r i a l  u h a t  is r e f e r r e d  t o  
b y  e x p e r t  w i t n e s s e s  w i l l  n o t  b e  o b t a i n a b l e  u n t i l  w e e k s  l a t e r .
W e  w o u l d  l i k e  t o  t h e r e f o r e  a l s o  r e q u e s t  y o u r  i n d u l g e n c e  in 
e n t e r i n g  t h e s e  v a r i o u s  d o c u m e n t s  i n t o  t h e  C o m m i t t e e  h e a r i n g  
r e c o r d  a s  t h e y  c o m e  i n  a n d  c a t c h  u p  t o  t h e  C o m m i t t e e  t h e y  a r e  in, 
a s  t h e y  w i l l  b e  e x t r e m e l y  c r i t i c a l  i n  p r o v i d i n g  t h e  b a s i s  f o r  a n y  
f u t u r e  c o u r t  c a s e s  o n  r e s i d e n t  h i r e .  T h i s  m a y  e v e n  e n t a i l  
a d d i t i o n a l  p u b l i c  t e l e c o n f e r e n c e  h e a r i n g s .

W e  r e s p e c t f u l l y  r e q u e s t  t h a t  w e  b e  a l l o w e d  t o  w o r k  w i t h  y o u r  
C o m m i t t e e  t o w a r d s  m e e t i n g  t h e  a b o v e  g o a l s  a s  t h e  h e a r i n g s  o n  
t h e s e  b i l l s  p r o g r e s s .
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F e b r uary 26, 1986

The H o n o rable M. Mike M i ller 
Chairman of House Ju diciary CommiLtee 
A l a s k a  State Legisl a t u r e  
P. 0. Box V  
Juneau, A K  99811

Dear R e p r esen tative Miller:

Re: SSHB 466

I am respondin g to a r e q uest  from H ayden Kaden of your
staff for our comments r e g a r d i n g  SSHB 466, relating  to Ala skan
residen t employment preference.

As y o u  know, the A l a s k a  Supreme Court r e c ently issued
its decision in Francis v. R o b i s o n , h o l d i n g  the state's resident
employme nt pre ference on p ublic construction projects (AS
36.10.010) invalid under the p rivi leges and immunities clause of
the U.S. Constitution. In its decision, the court identified two
f undamental problems w i t h  the existing law:

1. In the court's view, unemploym ent among 
residents, even w h e r e  it is the result of 
n o n - resid ents b e i n g  h i r e d  in Alaska, is not a 
permissible j u s t i f i c a t i o n  for a resident hire 
preferen ce u n d e r  the privileges and immunities 
clause. The court considers this to be 
impermissible economic discrimination. Before a 
resident preferenc e can be upheld, there must be a 
substantial j ustif i c a t i o n  b e y o n d  the fact that 
Alaskans are ui-,mployed. The rcurt suggests (but
does not decide) that a p r efer .~e implemented "in
order to stave off an econ omic j c  social collapse"
m i g h t  be permissible.

2. The scope of the pr efer e n c e  p r o vided b y  AS
36.10.010 was too broad, since it was available to 
Alaskans who a l rea dy had jobs as w e l l  as to 
u n e m p l o y e d  Alaskans.
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The provisions of SSHB 466 address both of these 
problems. Under the bill, the employment preference w o u l d  only 
go into effect after the Commissioner of Labor has m a d e  certain 
findings regarding the social or economic effects of unemploy ment 
among A l a s k a  residents. Also, the pref er e n c e  w o u l d  only extend 
to certain "target groups" of A l a s k a  residents (e.g. u nemploye d 
or u n d e r e m p l o y e d  persons). Creation of a c onstituti onally valid 
r e s ident employment preference remains an elusive goal for 
Alaska. While there are no certainties in this area of the law, 
I do feel that this bill is defen sible and stands a reasonable 
chance of being u p h e l d  if challenge d in the courts.

W i t h  respect to technical changes that might improve 
the bill, I w o u l d  offer two suggestions:

1. Under the bill as currently drafted, the 
preferences created by p r o posed AS 36.10.150-170 
are effective "du: ing the two fiscal years 
following a determir.ation b y  the commissioner of 
labor...". A  literal read ing of this language 
leads to the result that a preferen ,e w i l l  only 
take effect on July 1 of a partic u l a r  ye ar (the 
beginn ing of the first fiscal year following the 
commissioner's determination), even if the 
c ommissioner made his or her determination months 
earlier. Unless this result is intended, the 
language of secs. 150(a), 160(a), and 170(a) 
should be r e vised to m a k e  it clear that the 
preferen ce takes effect immediately following a 
determinatio n by the co mmissioner and remains in 
effect until the end of the second full fiscal 
year after that determination.

2. The language of sec. 10 (p. 7, 1.29), dealing
w i t h  the contracts to w h i c h  the bill w o u l d  apply,
should be revised in light of Governor Sheffield's 
A d m i nistr ative Order 88. I w o u l d  suggest adding 
language along the following line to the end of 
the sentence: "and to contracts entered into
before the effective date of this Act if the
contract includes a p r o v i s i o n  requirin g compliance 
w i t h  laws regard ing the hiring of A l a s k a  residents 
that m ight take effect during the term of the
c o n t r a c t ."

I will plan to attend your committee's scheduled 
h e a r i n g  on SSHB 466, W e d n e s d a y  afternoon, F e b r u a r y  2.6, in order
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to be available should you or any committee m e mber have any 
further questions.

RWL/me

cc: The Honorable Red Boucher
A lask a State Legislature

The Honorable J i m  Robison 
Commissioner 
Departme nt of Labor

A rthu r H. Peterson 
A ssistant A t t orney General 
L e g i slati on/Regulati ons Section

Sincerely

H AROLD m  TtrcnwN 
A T T O R

By: Ronald W. Lorensen
D e put y A t t o r n e y  General

Terry Cramer
Legisla tive Legal Counsel 
Legisla tive Affairs A g ency



Bill No. Spon sor  S ub st it u t e  for House Bill No. 466 Date
Title "An A c t  relating to Alaska n res ident Contact:

em pl oy m e n t  p reference; and provi din g for 

an e f f e c t i ve  date."

Febr ua ry  24, 1986

Bob Landau 

4 65 -2 70 0  

Chuck Caldwell 

4 65 -4 50 0

The Sp on so r S ub st i t u te  for House Bill 466 w o u l d  e s t a bli sh three new types of 

re sident e mp lo y m e nt  p re fe re nce s on public c o n s t r u c ti on  projects to r epla ce the 

c urre nt res ide nt e mp lo ym e n t  p r e f er en ce  in AS 3 6 . 1 0 . 01 0 w h i c h  has been f ou nd to 

be uncons tit uti ona l by the Alaska Supre me Court.

As the State age n c y  c h a rg ed  wi th  the a d m i n i s t r a t i o n  and en f o rc em en t  of r es i­

dent hire prefe ren ces , the D e p a rt me n t  of Labor st ro n g l y  supports the cr eat io n 

of these ne w e m p l o y me nt  p ref erences. The D e p a r tm en t  be lie ve s that beca use  the 

ne w p r efe ren ce cat eg or i e s  are much m or e  n a r r o w ly  focused than e x i s t in g law, 

they stand a much be t t e r  cha nce  of being f a c t u a l l y  and legal ly su pp or t e d  in 

the ev ent  o f  a challenge. The p re f ere nce s are s p ec i f i c al ly  t a il o r e d to 

benefi t only those u ne mp l o y e d  and d i s a d v a n t a g e d  Al ask ans  w ho  are m o s t in need 

of employment.

Under this bill, the Departmfc.,i; of Labor will have substantial re se ar c h  and 

e nf o r c e me nt  res pon sib ili tie s. In o r der  to p ro vid e the n e c e ss ar y factual 

founda tio n to s u ppo rt each of the new e m p l o y m e n t  p r e fer enc es,  the D ep art men t 

will have a c on ti n u i n g  o bl ig a t i o n to re sea rch  and c o mpi le e con om ic  and 

statistical data on variou s aspects of e mp lo y me n t  and u nem pl oy m e n t in Alaska. 

Because m a n y  o f  the cri ter ia w hic h w o u l d  trigge r ap p l ic at io n  of the 

pref ere nce s can not  be s ub s t ant iat ed with c u r r e n t l y  ava il ab le  information, the 

d ep art men t's  research s taf f will be required to go well beyond the bounds of 

its recent study on n on res ide nts  w ork ing  in Alaska.

Virt ual ly all of the c oncerns noted by the D e p a r tm en t in its e a r lie r p osition 

paper on this bill have been a dd res sed  in the s po ns o r  substitute. The only 

s ig n i f ica nt additional conc ern  the d ep ar t m e nt  w o u l d  raise at this time is the 

need to provi de a cle ar and c on si st e n t  d e f i ni ti on  of "resident" as used in the 

bill. The D epa r t m en t r ecommends that the basic d ef i n i t i o n  o f  "residency" in 

AS 01 . 1 0 .0 55  be use d for the purposes o f  r e s i d e n t  e mp lo y m e n t  preferences. 

This def in it i o n  could be e a si l y  r efer enc ed in AS 36.10.990, the def in it i o n  

section o f  the s po n s o r  substitute; in addit ion , the p re sen t d e f in i t i o n  of 

"resident" in AS 3 6.9 5.010(5) could be r epe ale d in sectio n 11 of the bill.

The D epa rtm ent  w ou ld also o f fe r the f ol low ing  m i n o r  grammatical cor re ct i o n s 

and revisions to c l a r i fy  c er tai n sections of the bill:

AS 36. 10.005(c) should be amend ed to read: "The leg is la t u r e furth er finds that 

the ratio of emplo yee s on a ce r t i f ie d payroll w ho  did not apply for or w er e 

refused a pe r m a n en t fund d ivi de nd  u nde r AS 4 3 . 2 3  to e mp lo yee s who w e r e  found 

eligible to receive a div i d en d is a r eas o n ab le  but not ex c l u s iv e in d i ca to r of  

the ratio of n o n r e s i de nt  to r esi den t e mployees on a public works project."

P O S IT IO N  PAPE-R/Departinent of Labor
_  - 1'' *
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AS 36.10 .00 5(d ) shoul d be a me nde d to read: "When d e t er mi n i n g  the ratio of

n o n re s i d e n t  to res ide nt em pl oy e e s  w o r k i n g  on a pub lic  w o rk s project, the 

c o m mi s s i o n e r  m a y  c o ns id e r  in for mat ion  g a t h e r ed  from o n -si te surveys of public 

w o r k s  proj ect s, inc luding individual inte rvi ews , q u e s t i on n a i r es , e xa m i n a ti on  

of  the state o f r egi str ati on o f vehicles owned or o p e r at ed  by empl oye es,  and 

o th e r  i n f o rmat ion  acq uir ed from  inspection of c e r t if ie d pa yrolls."

AS 36.10. 005 (e)  should be a m end ed to read: "The leg isl atu re finds that the

f ol low ing  factors are reason abl e bu* not e x c l u s i v e  indicators of the ratio of 

n o n re s i d e n t  to res i d en t em pl o y e e s in the state:

1) The r atio o f  a ppl i c a n ts  for u n e m p l o y m e n t  in surance w h o  list an 

o u t- o f - s t a t e  resi den ce to a pp li c a n t s w ho  list r esidences in the 

state;

2) The ratio o f  em pl oy e e s  who are s u b j e c t  to u n e mp lo ym e n t  ins ura nce

c o ve r a g e and wh o did not apply for or w er e  denied a p e r ma ne nt  fund

d i vi d e n d to e m pl oye es who were found e l i g i b l e  for a dividend."

Two fiscal notes are attached; one from the A d m i n i s t r a t i v e  Services Division 

and one from  the La bor  St andards and Safe ty Division.

APPROVED:

Jim Ro bison, C o m m i s s i o n e r  

D ep a r t me nt  of Labor
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•CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. SS H B  4 6 6

Thi s l e g i s l a t i o n  r e q u i r e s  a r e s i d e n t  h ir e  r e p o r t  a n d  o t h e r  e c o n o m i c

i nf o r m a t i o n  f o r  this d e p a r t m e n t  to m a k e  the d e t e r m i n a t i o n s  r e q u i r e d  by

v ar iou s s e c t i o n s  o f  this bill. Th e a s s u m p t i o n s  a re  as follows :

1. A  r e s i d e n t  h i r e  r e p o r t  w o u l d  be c o m p l e t e d  b i en nia lly . T h e  f i r s t  

r ep o r t  will be i s s u e d  J a n u a r y  31, 1987.
*»

2. O n - g o i n g  c o l l e c t i o n  o f  o c c u p a t i o n a l  t i t l e s  f r o m  e m p l o y e r s ,  and

s u b s e q u e n t  c o m p u t e r  m a t c h i n g  to d e t e r m i n e  r e s i d e n c y  status.

3. O c c u p a t i o n a l  i n f o r m a t i o n  w o u l d  be a p r i m a r y  f e a t u r e  o f t he  annual

r e p o rt  b e g i n n i n g  in 1988, p e r m i t t i n g  m o r e  s p e c i f i c  i d e n t i f i c a t i o n  o f  

the e f f e c t  o f  n o n r e s i d e n t  e m p l o y m e n t  on r e s i d e n t  u n e m p l o y m e n t  in 

A la s k a . T h e  p r o v i s i o n  o f  o c c u p a t i o n a l  t i t l e s  a s s u m e s  the d e p a r t m e n t  

will c o n t i n u e  to r e c e i v e  f u n d i n g  at the FY 8 6  level to p r o v i d e  c or e  

o c c u pa t i o n a l  i n f o r m a t i o n  p r o g r a ms .

4. The c o l l e c t i o n  o f  o c c u p a t i o n a l  t i t l e s  f r o m  firms will be p h a s e d  in 

o v e r  a t h r e e y e a r  p eri od.  I n d u s t r i e s  i d e n t i f i e d  as h a v i n g  the  

h i g h e s t  d o l l a r  p ay m e n t s  to n o n r e s i d e n t s  in 1984 w o u l d  be t a r g e t e d  

first:

F ir s t  Y e a r  - c o n s t r u c t i o n ,  oil a nd  gas m i n i n g ,  an d f o o d  p r o c e s s i n g ;

S e co n d  Y e a r  - all f i r s t  y e a r  i n d u s t r i e s  plus b us i ne s s  s e r v i c e s ,  local 

g o ve r n m e n t ,  m i s c e l l a n e o u s  s e r v i c e s ,  e a t i n g  a nd  d r i n k i n g  p l a c e s ,  a ir  

t r a n s p o r t a t i o n ,  an d s t a t e  g o v e r n m e n t ;  and

T h i r d  Y e a r  - all i n d us tr ie s .

5. In a d d i t i o n  to the o c c u p a t i o n a l  i n f o r m a t i o n ,  r e p o r t i n g  o f  the  r e s i­

de n c y  st a t u s by  i n d u s t r y  a n d  ar e a  w o u l d  be n e c e s s a r y .  '

b. S e c t io n  3 6 . 1 0 . 1 7 0  (b)(3) w o u l d  r e q u i r e  special e x t r a c t i o n  o f  Z IP

c od es f o r  all a p p l i c a n t s  o f  the  P e r m a n e n t  F un d Di vi d e n d . We  a s s u m e  

that the D e p a r t m e n t  o f  L a b o r  will be a b l e  to o b t a i n  tha t i n f o r m a t i o n  

fr o m  the  D e p a r t m e n t  o f R e v e n u e  f o r  f u r t h e r  c o m p u t e r  m a t c h i n g  a nd  

c o n v e r s i o n  to ce ns us  areas.

7. Th e d e p a r t m e n t  will be u n a b l e  to o b t a i n  a c c e s s  to v o t e r  r e g i s t r a t i o n  

files.

8. No s u r v e y  will be c o n d u c t e d  co o b t a i n  i n f o r m a t i o n  on a b r o a d e r  

d e f i n i t i o n  o f  u n e m p l o y m e n t  by c e n s u s are a b e c a u s e  the c o st s  w o u l d  be 

e x t r e m e l y  hig h. Th is  w o u l d  m e a n  no s u b s t a n t i a t i o n  o f  3 6 . 1 0 . 0 0 5  (f).

9. S u b s c a t e  a v e r a g e  fa m i l y  i n c o m e  (A.S. 3 6 . 1 0 . 1 6 0  (b)(1)) is n o t  a v a i l­

able e x c e p t  f r o m  e ac h  d e c e n ni al  c ens us.  No a t t e m p t  to p r e p a r e  t he se 

e s t i m a t e s  has been i n c l u d e d  i nto t h i s  fiscal note.

10. All m i n o r i t y  d e m o g r a p h i c  a n d  e c o n o m i c  i n f o r m a t i o n ,  e x c e p t  tha t  

r e q u i r e d  f r o m  c o n t r a c t o r s  on s t at e  f u n d e d  c o n s t r u c t i o n  p r o j e c t s ,  will 

be d e r i v e d  f r o m  the de ce n n i a l census . No c o s t s  are i n c l u d e d  f or  th i s  

in t h e  fiscal note.
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Th e c o n t r a ct ua l  s e r v i c e s  c os ts a r e

D e s c r i p t i o n

Ke y e n t r y  

DP o p e r a t i o n s  

DP a p p l i c a t i o n s  

P r in ti ng

P hone  (Toll s e r v i c e )  

E q u i p m e n t  l ea se  

E q u i p m e n t  m a i n t e n a n c e  

T r ai n i n g , s h i p p i n g ,  & misc.

d e t a i l e d  as fo llo ws :

FY 87 FY 88 FY 89 FY 90 FY 91

$ 4 0 . 0 $ 6 0 . 0 $ 6 2 . 0 $ 64. 0 $ 6 6 . 0
120. 0 135. 0 150. 0 t 153.0 156. 0

3 0 . 0 4 . 5 4 . 7 4. 9 5. 1
4 . 5 0 4 . 5 0 5. 0

12. 0 12. 5 13. 0 6 . 0 6 . 2
8 . 0 8 . 3 8 . 7 9 . 0 9 . 4

. 8 . 8 . 9 . 9 . 9
2 . 9 2 . 4 2 . 4 2 . 6 2 . 6

$218. 2 $223. 5 $246.-2 $240. 4 $251. 2

M o s t  o n g o i n g  c o s t s  a r e  i n c r e a s e d  e a c h  y e a r  @ 4 %  i nf la ti o n .  P r i n t i n g  is 

b u d g e t e d  b i e n n i a l l y .
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C u r r e n t l y  the D i v i si on  o f  L ab or  Sta nd ar d s  a n d  S a f e t y  (LS&S) receives 

w e e k l y  c e r t i f i e d  payroll d o c u m e n t s  f or  all p u b l i c  c o n s t r u c t i o n  p rojects as 

r e q u i r e d  in A S  36. U n d e r  this bill the d e p a r t m e n t  will use the public 

c o n s t r u c t i o n  c e r t i f i e d  payroll f orm s as sou rce  d o c u m e nt s  to d e t e r m i n e  the 

legal d om i c i l e  of p e rso ns e m p l o y e d  on pub lic  c o n s t r u c t i o n  projects. In 

c e r t a i n c a ses  the d e p a r t m e n t  will al so  be s c r u t i n i z i n g  the e t h n i c  m a k e u p  . 

of the e m p l o y e e s  to d e t e r m i n e  the u t i l i z a t i o n  o f  m i n o r i t i e s .

T h e s e  c e r t i f i e d  payroll d o c u m e n t s  are n o w  c o l l e c t e d  and  s u m m a r i z e d  m a n u a l­

ly by the Div i s i o n of  L a b o r  S t a n d a r d s  and  Safety. This  fiscal n ote will 

fund the a u t o m a t i o n  of the c e r t i f i e d  payroll d o c u m e n t s .  This will a ll o w  a 

m o r e  t i me ly  d e t e r m i n a t i o n  of  r e s i d e n c y  status of  p e rso ns e m pl o y e d on 

publi c c o n s t r u c t i o n  pr oje cts . This a ut o m a t i o n  will a ls o  a s s i s t  in p r o v i d­

ing a list o f  e m p l o y e e s  w i t h  i nc om p l e t e  o r  q u e s t i o n a b l e  data. The 

e x i s t i n g  i n v e s t i g a t i v e  s t a f f  will then re s o l v e the q u e s t i o n a b l e  items 

th r o u gh ly  personal c o n t a c t  w i t h  e m p lo y e e s  and e m p l oy er s .

Repor ts will be d e v e l o p e d  f o r  the Res e a r c h and A n a l y s i s  D i v i s i o n  to a ll o w 

t ne m to do c r o s s m a t c h  r e v i e ws  w it h o t h e r  data s o u r ce s (e.g. P e r m a n e n t  Fund 

Dividend). '

S pe c i f i c  cos ts are  as follows:

Co ntr act ual  Se rvices

Professional fees f or  d at a  e n t r y  

DP Appl •‘•i ons/p rog ram min g d e v e l o p m e n t  

(one tin. tly $17.0)

DP Suppo> - (misc. c ha r g e b ac k)

DP T e l e c o m m u n i c a t i o n s  

C o m m u n i c a t i o n s  (phone and postage) 

E q u i p m e n t  r e p ai r  a nd m a i n t e n a n c e  

O t h e r  m i s c e l l a n e o u s

3.0  

.8
5.0

5.0 

L O
114.8

8 0 . 0

20.0

E q u ip me n t  (one time only)

4 w o r k s t a t i o n s  

J pri nte rs 

3 mo de m s

75 Mega byte di s k  pack 

T e l e c o m m u n i c a t i o n  s o f t w a r e

21.6
5. 4 

15.0

1.5 

3.0

46.5

Total 161.3

2 . 3p a g e   ot
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A c ont ra ct  for data e n t r y  se rv i c e s  will be r e q u ir ed  for e n t r y  of all 

payroll records into the n e w  a u t o m a t e d  system.

Eq u i p me nt  u p gr a d e s  and i m p r o v e d  t e l e c o m m u n i c a t i o n  links b e t wee n Juneau, 

Fa irbanks and A n c h o r a g e  will a l l o w  o n l i ne  r e v i e w  and a u d i t  of c e rt i f i e d 

payroll data in ea c h  l o ca tio n. The e q u i p m e n t  will be a one time pu rchase 

O t h e r  c osts are p r o j e c t e d  to f u t u re  y e a r s  at 4 %  inflation.
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  F e b r u a r y  18, 1986

SUBJECT: Sectional analysis of SSHB 466

TO: Repres e n t a t i v e  Red Boucher

FROM: Teresa B. Cramer  ̂ $ 0 /
L e g i sl a t i v e  Counsel

P O U C H  Y STATE CAPITOL 

JU N E A U  ALASKA * 3 9 3 1 1 

9 0 7 - J S 5 - 3 8 C O

Y o u  have req uested a sectional analysis of SSHB 466, r e l a t­
ing to A l a s k a n  resident employment preferences.

Section 1 sets out the legislature's p u r p o s e  for the bill.

Section 2 adds several subsections to the findings of fact 
that alread y exist in statute concerning  the n e e d  for r e s i­
dent prefe r e n c e  in employment. S u b s e c t i o n  (c) addresses h o w  
to determine the ratio b e t w e e n  residents and n o n reside nts on 
a project. S ubsec t i o n  (d) permits the c o m missioner to c o n­
sider information gathered from the job site. Subsection 
(e) addresses h o w  to determine the ratio b e t w e e n  residents 
and n o n r e s i d e n t s  w o r k i n g  in the state as a whole. S u b­
section (f) addresses the u n r e l i a b i l i t y  of un empl o y m e n t  
statistics as a m e a s u r e  of Alaskans w h o  are u n a b l e  to find 
work.

S e cti on 3 requires the Department of Labor to assi°t employ- 
ers to locate qualified, eligible, employees and permits the 
depart ment to approve the h iring of residen ts w h o  are not 
eligible for a prefe r e n c e  and n o n r e s i d e n t s  if there are 
insufficient qualified, eligible, available residents.

Section 4 requires the c o mmis sioner of labor to adopt regu- 
lations enco uraging and requiri ng local hire to the m a x i m u m  
extent p e r m i t t e d  by law.

Section 5 adds n e w  sections to the chapter on employment 
p r e f e r e n c e s .
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S e c . 36.10.130 requires the a t t orn ey general and the commis- 
sioner of labor to report b i e n n i a l l y  on employment in the 
state and to r e c o m m e n d  meth ods to increase resident hire.

Sec. 36.10.140 requires r e g i s t r a t i o n  before a p e rson is 
eligible for a resident h i r i n g  prefer e n c e  and limits the 
p refer e n c e  to residents w h o  are unemployed, und' employed or 
m a r g i n a l l y  employed, or gra duates of job traini, _; programs 
w h o  have  not found a ppropriat e work.

Secs. 36.10.150 - 36.10.170 e s t a blis h various  preferences 
for residents eligible under sec. 36.10.140. In all three, 
the p ref erences last for two years and apply to w orker hours 
on a rraft-by-craf t basis on projects inc luded in 
AS 36.10.180. In each case, be fore imposing the p reference 
on a project in the area, the commi s s i o n e r  m u s t  find that 
w o r k e r s  who are not residents of the area are a peculiar 
source of the u n e m p l o y m e n t  of area residents.

Sec. 36.10.150 establishes a r e s ident h iring  preference  for 
u n d e r e m p l o y e d  areas of the state. The prefer e n c e  requires 
that w o r k  on a public wor ks p r oject w h o l l y  or partially 
sited w i t h i n  the area be p e r f o r m e d  b y  resi dents of the area. 
Subsec tion (b) sets the criteria that an economic region 
must m e e t  to be co nsidered an u n d e r e m p l o y e d  area. The 
c ommis s i o n e r  m a y  find thr'. the state as a w h o l e  is an u n d e r­
employ ed area.

Sec. 36.10.160 establishes a h i r i n g  p r e f e r e n c e  for e c o n o m i­
cally distress ed areas of the state. The preference 
requires that 50 percent of the employ m e n t  on a project 
w h o l l y  or p a r t i a l l y  sited w i t h i n  the area be p e r f ormed by 
residents of the area. Sub sec t i o n  (b) sets the criteria
that an area mu st m e e t  to be c o n s i d e r e d  an economically
d istre s s e d  area.

S e c . 36.10.170 establishes a p r e f e r e n c e  for economicall y 
di s a dvanta ged m i n o r i t y  residents. The p r e f e r e n c e  requires 
that 25 percent of the e mployment on a project w h o l l y  or 
p a r t i a l l y  sited w i t h i n  the area be p e r f o r m e d  b y  m i n o r i t y
residents of the area. S ubs ection (b) sets the criteria for
the preference. It applies to census a^eas w h e r e  the 
c i v ilian m i n o r i t y  p o p u l a t i o n  exceeds the average  civilian 
m i n o r i t y  p o p u l a t i o n  for the stare, civilian m i n o r i t y  
re s id ent unempl o y m e n t  is twice as h i g h  as n o n m i n o r i t y  
u n e m p l o y m e n t  in the census area or the civilian m i n or ity 
p o p u l a t i o n  has suffered past economic discrimination, and



R e p r e s e n t a t i v e  R e d  B o u c h e r
P a g e  3
F e b r u a r y  18, 1986

the economic disadvantage of m i n o r i t y  r esidents has 
c o n t r i b u t e d  to social or economic problems. Subsec t i o n  (c) 
defines who is considered a m e m b e r  of a minority.

Sec. 36.10.180 defines the scope of p rojects to w h i c h  the 
p r efe rences under AS 36.10.150 - 36.10.170 apply. S u b­
section (a) applies the p refe r e n c e  to the same kinds of 
projects c o v ered by AS 36.10.010 and to grants to a 
municipality, a named recipient, and to an u n i n c o r p o r a t e d  
community. S ubsect ion (b) establishes that the preferences 
under AS 44.33.285 for residents of an area impacted by an 
economic disaster supercede the p r e ferences under secs. 
36.10.150 and 36.10.160. Subsection (c) directs the 
c o m m i s s i o n e r  of labor to define the b oundaries of regions 
and areas.

Sec. 36.10.900 is consistent w i t h  general state seve rability 
clause at AS 01.10.030 and requires that if a p o r t i o n  of the 

> chapter is held invalid, then the rest of the chapter 
remains in force.

S e c . 39.10.990 defines "qualified."

Section 6 adds a definitio n of "craft" to the public 
constr u c t i o n  title.

Sections 7 - 9  permit the D epart ment of Labor to require 
grant recipients to comply w i t h  these resident hire r e q u i r e­
ments for employment gener a t e d  by the grant.

Section 10 applies the Act to contracts e n ter ed on or after
the effect ive date of the Act.

Section 11 repeals an obsolete def ini t i o n  of "qualified."

Section 12 repeals the current r e s iden t pref e r e n c e  law.

Section 13 makes section 12 effective on the date that 
litiga t i o n  on the current resid ent p r e f e r e n c e  law is 
resolved.

Section  14 is an immediate effective date for the rest of 
the Act.

If I m a y  be of further assistance, please advise.

T C :mkr 
M3:043
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R e p r e s e n t a t i v e  R e d  'ouch 
P . O .  B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e d ,

A s  y o u  k n o w ,  I h a v e  i n  t h e  p a s t  a n d  c o n t i n u e  t o  f a v o r  o n e  
c o m p r e h e n s i v e  l o c a l  h i r e  b i l l  o v e r  s e v e r a l  p i e c e m e a l  b i l l s .  

W i t h  t h i s  i n  m i n d ,  I a m  g o i n g  t o  a t t e m p t  t o  a m e n d  t h e  b e s t  

p i e c e  o f  l e g i s l a t i o n  o f f e r e d  t o  d a t e .  I w i l l  a s k  L a b o r  & 
C o m m e r c e  t o  a m e n d  H B 4 6 6  i n  a c c o r d a n c e  w i t h  t h e  a t t a c h e d .

I ' d  a p p r e c i a t e  y o u r  s u p p o r t .

Y o u r s  t r u l y ,

M a r c o  A. P i g n a l b e r i  
M A P :  d r b

cc: M i k e  N a v a r r e

Official Business

✓



C r a m e r

A M E N D M E N T

O f f e r e d  in the H O U S E  By P i g n a l b e r i

TO: HB 466

Page 3, lines 17 - 18, delete " p u b l i c  w o r k s "

Page 5, line 18, d e l e t e  "and"

Page 5, line 26, d e l e t e  "." and i n s e r t  "; and"

Page 5, a f t e r  line 26, insert a n e w  p a r a g r a p h  to read:

"(3) an o il or gas lease, a u n i t i z a t i o n  agreem e n t ,  or any 

r e n e g o t i a t i o n  o f  a lease or a g r e e m e n t  if the state is a p a r t y  to the 

l e a s e  or a g r e e m e n t  a n d  the p r o j e c t  is p e r f o r m e d  in w h o l e  or in p a r t  on 

s t a t e  land."

- 1 - 1 / 2 9 / 8 6
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C H A IR M A N
Special C om m ittee on 
Telecom m unications

M E M B E R
Labor and C om m erce 

State Affairs 
Finance — S ubc om m itte e Administration

Representative H. A. “Red” Boucher

M E M O R A N D U M  

D A T E :  J a n u a r y  27, 1 9 8 6

TO: R e p r e s e n t a t i v e  H . A .  " R e d "  B o u c h e r

F R O M :  D a v e  D o n l e y ,  A t t o r n e y  a t  L a w

S U B J E C T :  H B  4 6 6  (a b i l l  c r e a t i n g  a n  A l a s k a n  w o r k e r  e m p l o y m e n t
p r e f e r e n c e )  a n d  t h e  e f f e c t  o f  t h e  r e c e n t  A l a s k a  S u p r e m e  C o u r t  
d e c i s i o n  o n  A l a s k a  H i r e  ( F r a n c i s  v. R o b i n s o n )

G E N E R A L  C O M M E N T S

A l a s k a n s  h a v e  b e e n  f o r c e d  t o  w a i t  a l m o s t  t w o  y e a r s  f o r  o u r  
S u p r e m e  C o u r t  t o  d e c i d e  t h e  c o n s t i t u t i o n a l i t y  o f  A S  3 6 - 1 0 . 0 1 0  w h i c h  
p r o v i d e d  a p r e f e r e n c e  t o  A l a s k a  r e s i d e n t s  o n  9 5 %  o f  t h e  j o b s  o n  
p u b l i c  w o r k s  p r o j e c t s .

U n f o r t u n a t e l y ,  t h e  S u p r e m e  C o u r t ' s  d e c i s i o n  in F r a n c i s  v. 
R o b i s o n  f i n d i n g  A S  3 6 . 1 0 . 0 1 0  u n c o n s t i t u t i o n a l  p r o v i d e d  a l m o s t  
n o t h i n g  n e w  i n  t h e  f o r m  o f  g u i d a n c e  t o  l a w m a k e r s .  T h e  c o u r t  
i g n o r e d  b o t h  l e g i s l a t o r s '  r e q u e s t  f o r  a d v i c e  a n d  l a s t  y e a r ' s  
l e g i s l a t  v e  a c t i o n  (HB 294) w i t h o u t  e x p l a n a t i o n .

S S H B  4 6 6  a d d r e s s e s  v i r t u a l l y  e v e r y  c o n c e r n  i d e n t i f i e d  b y  t h e  
c o u r t ' s  m a j o r i t y  d e c i s i o n  i n  F r a n c i s .

N o t h i n g  i n  t h i s  a r e a  o f  c o n s t i t u t i o n a l  l a w  is a n  a b s o l u t e  b u t  
t h e s e  p r o p o s a l s  a r e  t h e  b e s t  y e t  a n d  a r e  c l e a r l y  l e g a l l y  s u p e r i o r  
t o  a n y  r e s i d e n t  h i r e  l a w  t h a t  h a s  e v e r  b e e n  t e s t e d  o r  f o r  t h a t  
m a t t e r ,  e v e n  a d o p t e d ,  in t h e  n a t i o n .

A N A L Y S I S  O F  T H E  I M P A C T  O F  F R A N C I S  V. R O B I S O N  O N  H B  4 6 6

I. T h e  S u p r e m e  C o u r t  a c c e p t e d  w i t h o u t  c o m m e n t  t h e  S u p e r i o r  C o u r t ' s  
f i n d i n g s  o f  f a c t .

A. T e s t i m o n y  o n  H B  2 9 4  (1985) a n d  H C R  20 (1985) c l e a r l y
c o n t r i d i c t s  t h e s e  1 9 8 4  f i n d i n g s  b y  t h e  S u p e r i o r  C o u r t .

B. T h e  d e c i s i o n  i n g o r e s  e x i s t e n c e  o f  H B  2 9 4  —  m a k e s  n o  c o m m e n t  
a t  a l l  o n  i t s  s i g n i f i c a n c e  a n d  e f f e c t  o r  l a c k  o f  it.



C. H B  2 9 4 's b a c k u p  a n d  t h e  r e c e n t  D O L  s t u d y  a p p e a r  t o  p r o v i d e  
p a r t  o f  t h e  f a c t u a l  b a s i s  t h e  c o u r t  s a y s  is n e c e s s a r y  i n  t h e  
F r a n c i s  d e c i s i o n .  A a d i t i o n a l  f i n d i n g s  b a s e d  o n  e v i d e n c e  o f  
s o c i a l  i l l s  c a u s e d  b y  r e s i d e n t  u n e m p l o y m e n t  n e e d  t o  b e  i n c l u d e d  
i n  H B  466.

D. A d d i t i o n a l l y  H B  4 66 a d d s  n e w  f i n d i n g s  ( p a g e  1, se-j. 2) w h i c h  
a r e  d e s i g n e d  t o  a s s i s t  a n d  g u i d e  t h e  C o m m i s s i o n e r  o f  L a b o r  a n d  
r e v i e w i n g  c o u r t s  i n  m a k i n g  f u t u r e  f a c t  f i n d i n g s .

E. Sec. 2 o f  H B  4 6 6  a l s o  h e l p s  i d e n t i f y  t h e  s p e c i a l  e m p l o y m e n t  
p r o b l e m s  o f  r u r a l  A l a s k a .

II. R e s i d e n t  p r e f e r e n c e  l a w  m u s t  h a v e  a s u b s t a n t i a l  r e a s o n  v/hich
j u s t i f i e s  it.

A. R e a s o n  f o r  a n y  s t a t e  m a n d a t e d  e m p l o y m e n t  p r e f e r e n c e  f o r  
r e s i d e n t s  c a n  n o t  b e  o n l y  t o  p r o v i d e  a n  e c o n o m i c  a d v a n t a g e  f o r  
r e s i d e n t s  o v e r  n o n - r e s i d e n t s .  R e a s o n  m u s t  b e  t o  c o r r e c t  a s o c i a l  
i l l  o r  i l l s  t h a t  r e s u l t  f r o m  r e s i d e n t  u n e m p l o y m e n t .

B. T h e  F r a n c i s  d e c i s i o n  r e q u i r e s  " s o m e  s h o w i n g  t h a t  n o n r e s i d e n t s  
a r e  'a p e c u l i a r  s o u r c e  o f  e v i l 1 w h i c h  s t a t e  a c t i o n  is m e a n t  t o  
r e m e d y , "  a n d  t h e  S u p r e m e  C o u r t  f i n d s  t h i s  e v i d e n c e  l a c k i n g  i n  t h e  
S u p e r i o r  C o u r t ’o f i n d i n g s  o f  f a c t .

C. T h e  S u p r e m e  C o u r t  u s e d  t h e  " c l e a r l y  e r r o n e o u s "  s t a n d a r d  f o r  
r e v i e w  o f  f a c t s  e s t a b l i s h e d  b y  S u p e r i o r  C o u r t .  T h i s  v e r y  h i g h  

s t a n d a r d  o f  r e v i e w  p r e v e n t e d  m o d i f i c a t i o n  o f  t h e s e  f a c t  f i n d i n g s  
w h i c h ,  g i v e n  n e w l y  a v a i l a b l e  d a t a ,  a p p e a r  v e r y  e r r o n e o u s .

D. H B  4 6 6  i n c o r p o r a t e s  t h e  " p e c u l i a r  s o u r c e  o f  e v i l "  s t a n d a r d  a s  
a t h r e s h o l d  f i n d i n g  t h a t  m u s t  b e  m a d e  b y  C o m m i s s i o n e r  o f  L a b o r  
b e f o r e  a n y  p r e f e r e n c e  f o r  r e s i d e n t s  g o e s  i n t o  e f f e c t .

E. T h e  n e w  D O L  s t u d y ,  H B  2 9 4  ( 1 985), n e w  f i n d i n g s  o f  f a c t  i n  H B  
46>‘ ( s e c . 2), t o g e t h e r  w i t h  e v i d e n c e  o f  r e s u l t i n g  s o c i a l  i l l s  f r o m  
r e s i d e n t  u n e m p l o y m e n t ,  w i l l  c r e a t e  a n e w  c o n s t i t u t i o n a l  f a c t  b a s i s  
f o r  t h e  r e s i d e n t  e m p l o y m e n t  p r e f e r e n c e  i n  H B  ^66.

F. L e g i s l a t i v e  p u b l i c  h e a r i n g s  a r e  n e e d e d  t o  c a r e f u l l y  d o c u m e n t  
e v i d e n c e  b y  t e s t i m o n y  o f  s p e c i f i c  e x a m p l e s  of n o n - r e s i a e n t s  
d i s p l a c i n g  r e s i d e n t s  a n d  r e s u l t i n g  s o c i a l  i l l s .

I I I .  T h e  m e a n s  e m p l o y e d  b y  t h e  c h a l l e n g e d  s t a t u t e  m u s t  b e  c l o s e l y  
r e l a t e d  t o  t h e  i n t e r e s t s  s e r v e d  b y  t h e  s t a t u t e .

A. I n  d e c i d i n g  w h e t h e r  d i s c r i m i n a t i o n  b e a r s  a c l o s e  o r  
s u b s t a n t i a l  r e l a t i o n s h i p  t o  t h e  s t a t e ' s  o b j e c t i v e  . . . t h e  
a v a i l a b i l i t y  o f  l e s s  r e s t r i c t i v e  m e a n s  is r e l e v a n t .

B. T h i s  m e a n s  t h e  j u s t i f i c a t i o n  f o r  l e g i s l a t i o n  m u s t  n o t  b e  j u s t  
t o  g i v e  A l a s k a n s  j o b s  b e f o r e  o u t s i d e r s .  T h e  r e a s o n  f o r  l e g i s l a t i o n



m u s t  b e  s o m e t h i n g  e l s e  o t h e r  t h a n  t o  b e n e f i t  r e s i d e n t s  
e c o n o m i c a l l y .

C. T h e  U . S .  S u p r e m e  C o u r t ,  i n  i t ' s  C a m d e n  d e c i s i o n  r e c o g n i z e d  o n e  
p o s s i b l e  j u s t i f i c a t i o n  f o r  r e s i d e n t  e m p l o y m e n t  p r e f e r e n c e  is t o  
s t a v e  o f f  g r a v e  e c o n o m i c  a n d  s o c i a l  i l l s .

D. H i g h  u n e m p l o y m e n t  a l o n e  is n o t  e n o u g h : H B  4 6 6  a n s w e r s  t h i s
i s s u e  t h r o u g h  f i n d i n g s  o f  f a c t  (sec. 2) b u t  p o s s i b l y  n e e d s  
s t r e n t h e n i n g  t o  a d d r e s s  t h e  s t r o n g  e m p h a s i s  o n  t h i s  c o n c e r n  b y  t h e  
c o u r t  b y  m a k i n g  c l e a r  t h a t  t h e  p u r p o s e  o f  t h e  l e g i s l a t i o n  is t o  
a d d r e s s  a r t i c u l a t e d  e c o n o m i c  o r  s o c i a l  i l l ( s ) .

E. " C l o s e l y  r e l a t e d "  m e a n s  t h e  S t a t e  n e e d s  t o  l i m i t  p r e f e r e n c e  t o
t h o s e  A l a s k a n s  w h o  r e a l l y  n e e d  it.

F. H B  4 6 6  l i m x t s  t h e  p r e f e r e n c e s  b y  r e q u i r i n g  t h o s e  A l a s k a n s  w h o  
d e s i r e  a p r e f e r e n c e  t o  r e g i s t e r  a s  u n e m p l o y e d ,  u n d e r e m p l o y e d  o r  as 
r e c e n t l y  c o m p l e t i n g  j o b  t r a i n i n g .  H B  4 6 6  a l s o  a d o p t s  a m e t h o d  t o  
t a r g e t  u n e m p l o y m e n t  p r e f e r e n c e  t o  t h o s e  g e o g r a p h i c a l  are:.s a n d  
s o c i a l  g r o u p s  w h o  n e e d  i t  t h e  m o s t :  p r e f e r e n c e  f o r  r e s i d e n t s  o f
e c o n o m i c a l l y  d i s t r e s s e d  a r e a s ;  a n d  p r e f e r e n c e  f o r  e c o n o m i c a l l y
d i s a d v a n t a g e d  m i n o r i t y  r e s i d e n t s .

IV. M a r k e t  R e g u l a t o r  v s .  M a r k e t  P a r t i c i p a n t  D i s t i n c t i o n

A. M o r e  l e e w a y  is g r a n t e d  s t a t e s  i n  t! .air p e r c e p t i ^ . .  o f  " l o c a l  
e v i l s  a n d  i n  p r e s c r i b i n g  a p p r o p r i a t e  c u r e s "  w h e n  t h e y  a r e  
a c t i n g  i n  a p r o p r i e t a r y  c a p a c i t y ,  w h e r e  t h e y  a r e  m e r e l y  
s e t t i n g  c o n d i t i o n s  o n  t h e  e x p e n d i t u r e s  o f  f u n d s  t h e y  c o n t r o l .

B. T h e  A l a s k a  S u p r e m e  C o u r t  i n  F r a n c i s  a d o p t s  a s l i d i n g  s c a l e  as 
t o  a m o u n t  o f  d e f e r e n c e  a p p r o p r i a t e  t o  t h e  s t a t e  a s  d m a r k e t  
p a r t i c i p a n t .  L i t t l e  d e f e r e n c e  is a p p r o p r i a t e  w h e n  s t a t e  

a c t i o n  ( d i s c r i m i n a t i o n  a g a i n s t  n o n - r e s i d e n t s )  is f a r  r e a c h i n g  
a n d  g r e a t e r  d e f e r e n c e  is a p p r o p r i a t e  w h e n  s t a t e  a c t i o n  is 
n a r r o w  i n  f o c u s .

C. T h i s  i m p l i e s  t h a t  p e r c e n t a g e s  o r  t h e  s c o p e  o f  p r e f e r e n c e s  m a y  
b e  i m p o r t a n t .  H B  4 6 6  h a n d l e s  t h i s  b y  i n c o r p o r a t i n g  Re p .  
G r u e n b e r g ' s  p r o p o s a l  f o r  a " j u d i c a l  d e c i s i o n s  e f f e c t "  s a v i n g s  
c l a u s e .

D. T h i s  d i s t i n c t i o n  a l s o  i m p l i e s  t h a t  i t  is i m p o r t a n t  t o  s e p a r a t e  
c o n t r a c t s  w h e r e  t h e  s t a t e  is a s i g n a t o r y  v s .  o t h e r s .  H B
4 6 6  d o e s  t h i s  b y  i n c l u d i n g  s e p a r a t e  s e v e r a b l e  s e c t i o n s  t o  
c o v e r  e x p e n d i t u r e s  b y  g r a n t e e s  a n d  s u b c o n t r a c t o r s .

V. L e v e l  o f  S c r u t i n y :  "Lo w ,  i n t e r m e d i a t e  a n d  h i g h "

A n  " i n t e r m e d i a t e  l e v e l "  o f  s c r u t i n y  is a d o p t e d  u n d e r  t h e  f a c t s  
f o u n d  b y  t h e  S u p e r i o r  C o u r t  i n  F r a n c i s . A t  t h i s  i n t e r m e d i a t e  

l e v e l  o f  s c r u t i n y  c l a s s i f i c a t i o n / d i s c r i m i n a t i o n  in f a v o r  o f  
r e s i d e n t s  m a y  b e  m a d e  o n l y  f o r  " i m p o r t a n t "  p u r p o s e s  a n d  t h e
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O F F I C E  O F  T h E  G O V E R N O R

J u n e a u

A D M I N I S T R A T I V E  O R D E R  NO. 88

P u r s u a n t  t o  m y  a u t h o r i t y  a s  G o v e r n o r  u n d e r  a r t i c l e  I I I  o f  

t h e  A l a s k a  C o n s t i t u t i o n ,  I f i n d  a n d  d i r e c t  a s  f o l l o w s :

1. T h e  h i s t o r i c a l  a n d  c o n t i n u i n g  h i g h  r a t e  o f  

u n e m p l o y m e n t  a m o n g  A l a s k a  r e s i d e n t s  p o s e s  s e r i o u s  s o c i a l  a n d  
e c o n o m i c  c o n s e q u e n c e s  t h a t  a r e  c h r o n i c  i n  n a t u r e .  T h e s e  

c o n s e q u e n c e s  i n c l u d e ,  b u t  a r e  c e r t a i n l y  n o t  l i m i t e d  to, h i g h  

r a t e s  o f  a l c o h o l i s m ,  p o v e r t y ,  b r o k e n  f a m i l i e s ,  v i o l e n t  
c r i m e s ,  a n d  p e r s o n a l  a n d  c o m m e r c i a l  i n s o l v e n c i e s  a n d  b a n k ­
r u p t c i e s .

2. A  s i g n i f i c a n t  a n d  c o n t r i b u t i n g  f a c t o r  t o  t h i s  h i g h  
r a t e  o f  u n e m p l o y m e n t ,  p a r t i c u l a r l y  in c e r t a i n  i n d u s t r i e s  

s u c h  a s  c o n s t r u c t i o n ,  is t h e  h i r i n g  b y  e m p l o y e r s  o f  
n o n - r e s i d e n t  w o r k e r s ,  e v e n  t h o u g h  r e s i d e n t  w o r k e r s  a r e  
a v a i l a b l e  a n d  q u a l i f i e d  t o  p e r f o r m  t h e  w o r k .

3. T h e  A l a s k a  S u p r e m e  C o u r t ' s  r e c e n t  d e c i s i o n  in 
F r a n c i s  v. R o b i s o n . No. 3 0 1 1 ,  J a n u a r y  17, 1 9 8 6 ,  h e l d  t h e  

s t a t e ' s  p r e s e n t  r e s i d e n t  h i r e  l a w  (AS 3 6 . 1 0 )  t o  b e  u n c o n s t i ­

t u t i o n a l  a n d  p l a c e d  s i g n i f i c a n t  l i m i t a t i o n s  o n  t h e  s t a t e ' s  
a b i l i t y  t o  p r o v i d e  f o r  r e s i d e n t  h i r i n g  p r e f e r e n c e s .

4. T h e  A l a s k a  L e g i s l a t u r e  is p r e s e n t l y  c o n s i d e r i n g  a 
n u m b e r  o f  b i l l s  t h a t  w o u l d  p r o v i d e  f o r  c e r t a i n  h i r i n g  
p r e f e r e n c e s  f o r  A l a s k a  r e s i d e n t s  o r  t a r g e t e d  g r o u p s  o f  
A l a s k a  r e s i d e n t s .  H o w e v e r ,  t h e s e  m e a s u r e s  m i g h t  n o t  b e  
e n a c t e d  a n d  t a k e  e f f e c t  u n t i l  l a t e  i n  t h e  S p r i n g  o f  1 9 8 6 .

5. A  n u m b e r  o f  s t a t e - f u n d e d  p u b l i c  w o r k s  p r o j e c t s  w i l l  
b e  p u t  o u t  t o  b i d  a n d  m a y  b e  a w a r d e d  b e f o r e  t h e  e f f e c t i v e  
d a t e  o f  a n y  n e w  l e g i s l a t i o n  t h a t  m i g h t  b e  e n a c t e d  t o  p r o v i d e  
f o r  c e r t a i n  h i r i n g  p r e f e r e n c e s  f o r  A l a s k a  r e s i d e n t s .

6. I n  o r d e r  t o  m a x i m i z e  t h e  c o v e r a g e  a n d  b e n e f i t s  o f  
a n y  n e w  r e s i d e n t  h i r e  l e g i s l a t i o n  t h a t  m i g h t  b e  a d o p t e d ,  it 
is i n  t h e  p u b l i c  i n t e r e s t  t o  e n s u r e  t h a t  a l l  s t a t e - f u n d e d  
p u b l i c  w o r k s  c o n s t r u c t i o n  p r o j e c t s  a w a r d e d  a n d  a f t e r  t h e  
d a t e  o f  t h i s  a d m i n i s t r a t i v e  o r d e r  a n d  b e f o r e  t h e  e f f e c t i v e  
d a t e  o f  a n y  r e s i d e n t  h i r e  l e g i s l a t i o n  t h a t  m i g h t  b e  e n a c t e d  
i n c o r p o r a t e  a p r o v i s i o n  s e c u r i n g  t h e  c o n t r a c t o r s '  a g r e e m e n t  
a n d  c o m m i t m e n t  t o  c o m p l y  w i t h  a n y  a p p l i c a b l e  r e s i d e n t  h i r e
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l e g i s l a t i o n  t h a t  m i g h t  s u b s e q u e n t l y  t a k e  e f f e c t  d u r i n g  t h e  
t e r m  o f  t h e  c o n t r a c t .

7. C o n s e q u e n t l y ,  I d i r e c t  t h a t  l a n g u a g e  t h a t  p r o v i d e s  

s u b s t a n t i a l l y  a s  f o l l o w s  b e  i n c l u d e d  in a n y  p u b l i c  w o r k s  b i d  
d o c u m e n t  i s s u e d  o r  p u b l i c  w o r k s  c o n t r a c t  a w a r d e d  b y  a n y  

s t a t e  a g e n c y  in t h e  e x e c u t i v e  b r a n c h  a f t e r  t h e  d a t e  o f  t h i s  
o r d e r  a n d  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  a n y  a p p l i c a b l e  
r e s i d e n t  h i r e  l e g i s l a t i o n  t h a t  m i g h t  b e  e n a c t e d :

C o n t r a c t o r  s h a l l  c o m p l y  w i t h  a l l  a p p l i c a b l e  a n d  

v a l i d  l a w s  a n d  r e g u l a t i o n s  r e g a r d i n g  t h e  h i r i n g  o f  
A l a s k a  r e s i d e n t s  n o w  in e f f e c t  o r  t h a t  m i g h t  
s u b s e q u e n t l y  t a k e  e f f e c t  d u r i n g  t h e  t e r m  o f  t h i s  
c o n t r a c t .  I n  o r d e r  t o  e n s u r e  t h a t  c o n t r a c t o r ' s  

s u b c o n t r a c t o r s  w i l l  c o m p l y  w i t h  a l l  a p p l i c a b l e  
l a w s  a n d  r e g u l a t i o n s  r e g a r d i n g  t h e  h i r i n g  o f  
A l a s k a  r e s i d e n t s  n o w  i n  e f f e c t  o r  t h a t  m i g h t  

s u b s e q u e n t l y  t a k e  e f f e c t ,  c o n t r a c t o r  s h a l l  i n c l u d e  
i n  i t s  c o n t r a c t s  w i t h  s u b c o n t r a c t o r s  u n d e r  t h i s  

c o n t r a c t  l a n g u a g e  t h a t  is s u b s t a n t i a l l y  t h e  s a m e  
a s  t h e  f i r s t  s e n t e n c e  o f  t h i s  p r o v i s i o n .

8. I a l s o  d i r e c t  t h a t  l a n g u a g e  t h a t  p r o v i d e s  

s u b s t a n t i a l l y  a s  f o l l o w s  b e  i n c l u d e d  i n  a n y  g r a n t  t o  a 
m u n i c i p a l i t y  u n d e r  A S  3 7 . 0 5 . 3 1 5  f o r  p u b l i c  w o r k s ,  a n y  g r a n t  

t o  a n a m e d  r e c i p i e n t  u n d e r  A S  3 7 . 0 5 . 3 1 6  f o r  p u b l i c  w o r k s ,  
a n d  a n y  g r a n t  t o  a n  u n i n c o r p o r a t e d  m u n i c i p a l i t y  u n d e r  A S  

3 7 . 0 5 . 3 1 7  f o r  p u b l i c  w o r k s  t h a t  is m a d e  a f t e r  t h e  d a t e  o f  
t h i s  o r d e r  a n d  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  a n y  a p p l i c a b l e  
r e s i d e n t  h i r e  l e g i s l a t i o n  t h a t  m i g h t  b e  e n a c t e d :

I n  c a r r y i n g  o u t  t h e  p r o v i s i o n s  o f  t h i s  g r a n t ,  
g r a n t e e  s h a l l  c o m p l y  w i t h  a l l  a p p l i c a b l e  a n d  v a l i d  
l a w s  a n d  r e g u l a t i o n s  r e g a r d i n g  t h e  h i r i n g  o f  
A l a s k a  r e s i d e n t s  n o w  i n  e f f e c t  o r  t h a t  m i g h t  
s u b s e q u e n t l y  t a k e  e f f e c t  d u r i n g  t h e  t e r m  o f  t h i s  
g r a n t .  G r a n t e e  s h a l l  r e q u i r e  i t s  c o n t r a c t o r s  f o r  
t h e  p u b l i c  w o r k s  c a r r i e d  o u t  u n d e r  t h i s  g r a n t  t o  
c o m p l y  w i t h  a l l  a p p l i c a b l e  l a w s  a n d  r e g u l a t i o n s  
r e g a r d i n g  t h e  h i r i n g  o f  A l a s k a  r e s i d e n t s  n o w  in 
e f f e c t  o r  t h a t  m i g h t  s u b s e q u e n t l y  t a k e  e f f e c t  
d u r i n g  t h e  t e r m  o f  t h i s  g r a n t .  G r a n t e e  s h a l l  a l s o
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require its c o n t r a c t o r s  for the p u b l i c  works 
c a r r i e d  out u n d e r  this g r a n t  to require their 
s u b c o n t r a c t o r s  to c o m p l y  w i t h  all a p p l i c a b l e  laws 
and r e g u l a t i o n s  r e g a r d i n g  the h i r i n g  of A laska 
r e s i d e n t s  n o w  in e f f e c t  or that might s u b s e q u e n t l y  
take e f f e c t  d u r i n g  the term of this grant.

T h i s  O r d e r  t akes e ffect i

DAT1 -D at Juneau, A laska 1 9 8 6
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U. S C O N S T I T U T I O N

1. Privileges and Immunities Clause, Article IV, Sec. 2:

"The citizens of each s ta te  shall be en ti t led  to all the privileges a n d
immunities of citizens in  the several States."

2. Equal Protection Clause, 14 th Amendment:

"No state shall - .deny any  person w ith in  its jurisdiction the eq u a l  
p ro tec tion of the laws."

3. Commerce Clause, Article I, Sec. 8, Clause 3:

"The Congress shall h av e  power... to regula te commerce with fo re ig n
nations, and among the severa l states, and w ith Ind ian  tribes."
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A L A S K A  L A W

1960 Alaska Hire Law
AS 36.10.010-.090, Employment Preference

First Alaska Hire Law, wh ich  in AS 36.10.010 requ ired  95 per cent re s iden t hire 
fo r "performance of con trac ts  let by the State." AS 36.10.020-.090 in c lud ed  
guidelines fo r  application a n d  en fo rcem en t o f the law and  a monetary p en a l ty  
fo r noncompliance.

AS 36.10.010 was apparently en fo rced  with vary ing  degrees of en thusiasm  over 
t ' .e  years. Both parties in the  H icklin case went to grea t lengths to c i rcum ven t 
any discussion of AS 36.10.010 and  i t  was never challenged. Im m ed ia te ly  
following the Hicklin decision it seems AS 36.10.010 was not enforced. F o rm e r 
A tto rney  Genera l Wilson C ondon  in a June 17, 1982 opinion, File No. J66-282- 
82, recommended that the s ta tu te  be enforced and tha t such en fo rcem en t 
decisions be made subject to " independen t budge ta ry  restra in ts and not doub ts  
as to the constitu tionality o f  th e  law." But ' s e opin ion opened by saying: "The 
H icklin decision has caused sub s tan t ia l un ce r ta in ty  regard ing the c on t in u ed  
va l id i ty  o f AS J6.10."

In 1983 SB 174 amended AS 36.10.010.

Alaska’s 1972 "Local Hire Under State Leases" Law
Amended in 1976 

AS 38.40.010 - .090

The U.S. Supreme Court in H ick lin  v. Orbeck 437 U.S. 518 (1978) reversed  the 
A laska Supreme Court and ru led  the Act [specifically AS 38.40.030 (a)] as a 
vio lation of the Privileges an d  Immunities Clause o f  the U.S. Constitution.

The Act was subsequently rem oved  from  Alaska law.

Alaska’s 1983 "Alaska Hire Law" (SB 174)
AS 36.10.010 Employment P reference

During the 1983 legislative session in response to the White v. Mass. Counc il of 
Construction Employers case (White), 460 U.S. 204 (1983), Sen. Joe Josephson 
in troduced SB 174 amending AS 36.10.010 (the 1960 A laska Hire Law).
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The purpose o f SB 174 was to streng then AS 36.10.010 by using the guidelines 
p rov ided by the U.S. Supreme Court in the White case. The firs t version of SB 
174, like the ordinance in th e  White case, requ ired 50 per cent res ident hire. A 
sponsor substitu te , SSSB 174 raised the percentage requ irement to th a t of the 
1960 law, 95 per cent.

SSSB 174 passed the leg is la tu re  w ith a fiscal vote providing A laska H ire 
en fo rcem en t officers to th e  D epar tm en t of Labor’s budget fo r the f i r s t  time 
since 1978.

1985 Alaska Hire Law (HB 294)
See. 1 Ch. 69, SLA 1985 
Amendment of AS 36.10

Sponsored by Rep. Red Boucher, this legislation added legislative f ind ings of 
fact, a s ta tement of purpose and a s ta tement of State policy regard ing  A laska 
Hire to the existing 1983 law.

HB 294 incorporated case law on the subject of local h ire  which had  occurred 
since passage of 1 983 law  ( inc lud ing Wyoming v. Antonich and Camden).

HB 294 conta ined a clause making its e f fe c t re troac tive  to the date o f passage 
of the 1983 law.

Based on HB 294’s improvements to the 1983 law, the A tto rney  G ene ra l ’s o ff ice  
en te red  in to a se ttlement agreement i r  the Franc is case which would have 
allowed the state to con t inu e  to enforce AS 36.10.010 requ ir ing A laska Hire. 
The Alaska Supreme C ou r t  re fused  to allow this se ttlement agreement.

Drafting History of HB 294 (1985)

Mem- from  Dave Donley to Rep. Max G ruenberg  suggesting HB 294 and  HB 
295, F eb ru a ry  24, 1985.

Le tte r from  Deputy Commissioner o f Labor Bob L andau  to Rep. R ed  Boucher 
re: HB 294 suggesting te rm ino logy change from  " in-m igra tion” to "influx," May 
3, 1985.

Memo from  Dave Donley to Rep. Red Boucher suggesting m inor changes in HB 
294, May 1, 1985.
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Memo from  Billy Berrier, d irec to r o f the d iv is ion of legal services, Legislative 
A ffa i r s  Agency, to Rep. Red Boucher suggesting term inology change from  
"royalty" to "natu ral resources income," April 22, 1985.

Memo from  Legisla tive Counsel Teresa C ramer to Rep. Max G ruenberg re: 
re troac tive  clause in HB 294, March 26, 1985.

Proposed le tte r o f in ten t by House Jud ic ia ry  Committee re: HB 294 and 
Committee agenda ind ica ting  le tte r o f in ten t unnecessary,
April 12, 1985. Comment: C learly ind ica tes Leg is la tu re was aware HB 294
Find ings of Fact con flic ted  with the Francis case.
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U . S .  S U P R E M E  C O U R T  D E C I S I O N S

Hicklin v. Orbeck
437 U.S. 518 (1978)

Lawsu it b rough t by A laska nonresidents challenging the cons t i tu t iona li ty  of 
A laska’s 1972 "Local H ire U nde r S tate Leases" Act (AS 38.40.010-.090).

T h a t  Act, enacted in 1972, professedly fo r  the purpose of reducing 
unemployment w ith in  the sta te , requ ired  th a t all A laskan oil and gas leases, 
easements or r igh t-o f-w ay  perm its fo r  oil and gas pipelines and u ti l iza tion  
agreements con ta in  a requ irem en t tha t qu a l i f ied  A laska residents be h ired  in 
p re fe rence to nonresidents.

The A laska Super io r Court in H icklin v. Orbeck upheld  the s ta tu te . The Alaska 
Supreme Court a f f i rm ed  except fo r th a t p a r t  o f  the Act th a t con ta ined a one 
year residency requ irem en t, which i t  held invalid .

The U.S. Supreme Court reversed the A laska Supreme Court and  .u led  the Act a 
v io la tion o f the Privileges and  Immunities Clause o f the U.S. Constu tit ion . 
T h a t  clause places the citizens of each sta te upon the seme foo ting w ith  the 
citizens o f o ther states so f a r  as the advan tages resu ’.iiug f rom  cit izensh ip  are 
concerned. Though the clause does not always p rec lude d ispa r i ty  of trea tm en t 
when va lid  independen t reasons exist fo r  it, i t does ba r d isc r im ina tion  fo r  no 
reason o the r than a person is a citizen of ano the r state. See Toomer v. Witsell 
334 U.S. 385, 396 and  Mullanev v. Anderson. [342 U.S. 415 Pp. 525-526]

The Court found:

No showing was made tha t nonresiden ts were a "peculiar source 
o f the evil" (unemployment)

The A ct made no d is t inc t ion  between employed and  unemployed 
Alaskans.

The A c t’s e f fec ts  were overbroad inc lud ing  workers who had no 
connection w ith  the S ta te ’s oil and  gas or the States’s land.

Because oil and  gas are  bound fo r  ou t-o f-s ta te consumption, the 
Commerce Clause lim its such d isc r im ina tion .

Comment: Th is decision con ta ins many a rguab ly  rac is t s ta tements commenting 
on the employab il ity  o f A laska’s N a tive  nopuiation .
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The Camden Case 

United Building & Construction Trades Council of Camden 
County and Vicinity v. Mayor and Council of City of Camden. 

et al
104 Cou it 1020, 79 L. Ed. 2d 249 (1984)

In 1984, in the case o f U n ited  Building & Construction T rades Council of 
Camden County and V ic in i ty  v. Mayor a n d Council o f  C itv of Camden et al. 
USSC 81-2110, F eb ru a ry  21, 1984, the Un ited  States Supreme Cou^t reversed a 
New Jersey Supreme Court decision. The U.S. Supreme Court L. j  th a t the 
Priv ileges and  Immunities Clause of A rtic le  IV o f the Federa l Const i tu t ion  did 
not app ly  to mun ic ipa l o rd inances crea ting p re fe ren t ia l  h ire fo r local residents.

By munic ipa l o rd inance , the C ity o f Camden, New Jersey requires 
subcon trac to rs work ing  on c ity  construc tion projects be Camden residents. The 
Court he ld th a t  such o rd inances are properly subject to the s tr ic tu res o f the 
Privileges and  Immunities Clause.

T he Court o rdered th a t o^ remand , the d e te rm ina tion  o f whe ther the Camden 
o rd inance  viola tes the Privileges and  Immunities Clause should be made under 
the app rop r ia te  cons t i tu t iona l s tanda rd  which requires d e te rm ina tion  of 
w he the r the o rd inance  burdens one of those privileges and immunities p ro tec ted 
by the clause and  i f  so, w he ther there is substan tia l reason fo r  the 
d isc r im ina tion  aga in s t citizens of o ther States. However, the U.S. Supreme 
Court found  i t  impossible f rom  the record , as i t  was prc-en ted to the Court, to 
eva lua te  C am den ’s con ten tion  th a t i t ’s o rd inance was ca re fu l ly  ta i lo red  to 
coun te rac t spec if ied  economic and  social ills: the unemployment of State
residents and  a sharp  decline in the c i ty ’s popula tion . On remand , the U.S. 
Supreme Court recognized th a t the New Jersey Supreme Court may decide, 
consis ten t w ith  S tate procedures, on the best method fo r making the necessary 
F ind ings o f Fact.

The fa c t  th a t  a s ta te  or m un ic ipa l i ty  is expend ing  its own funds or fund s  it 
adm in is te rs in accordance w ith  the terms o f a g ran t was s ta ted  by the Cou r t to 
be a fac to r ,  perhaps a cruc ia l fa c to r  to be considered in eva lua t ing  whether the 
o rd inance  or s ta tu te ’s d isc r im ina tion  violates the Privileges and  Immunities 
Clause.

Comment: The 1983 Alaska H ire Act was d ra f te d  before the Camden decision 
and so d id  not b ene f i t f rom  the Court’s gu idance in the d ra f t in g  process.

Toomer v. Witsell
334 U.S. 385 (1948)

U.S. Supreme Court he ld th a t a South Caro lina law requ ir ing  nonres iden ts to 
pay $2,500 fo r  a f ish ing  perm it th a t cost res iden ts $2.5 was a v io la tion o f  the
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Privileges and  Immunities Clause of A rtic le IV, Sec. 2. C ited by the U.S. 
Supreme Court in Hicklin as "the leading modern exposition of the lim itations 
the (Privileges and Immunities) Clause places on a s ta te ’s power to bias 
employment opportun it ies in favo r  o f its own residents..." [437 U.S. at 525]

Cited by Alaska Superior Court in Hicklin as recognizing a "national resources 
exception" to the Privileges and Immunities Clause which it d e f in ed  as "the 
princ ip le  th a t a State mav p re fe r  its residents in dealing w ith na tu ra l resources 
it owns." [565 P.2d a t 169]

The W hite Case 

W hite v. Massachusetts Council of Construction Employees
460 U.S. 204 75 L. Ed. 2d 1 (1983)

Basis fo r 1983 A laska H ire Law (SB174) which amended AS 36.10.010. U.S. 
Supreme Court held tha t an executive order by the Mayor o f Boston requ ir ing 
50 per cen t local resident h ire  on all construc tion projects funded  by c ity  or 
c ity  adm in is te red  funds d id  not v iolate the Commerce Clause.

In this case the U.S. Supreme Court held tha t the C ity o f Boston’s res iden t work 
fo rce pre fe rence  (requ ir ing employment o f a t least 50 per cent bona fide 
residents o f Boston on construc tion projects fu nd ed  in whole or in p a r t by the 
city) d id  not v iolate the Commerce Clause o f the U.S. Constitu tion . The Court 
reasoned th a t Boston was a m arke t p a r t ic ip an t ra th e r  than a m arke t regulator, 
en t i t led  to favo r its own citizens over o thers while ac ting in a p rop rie ta ry  
manner. The Court noted tha t the record d id  not support a f ind ing  th a t the 
pre fe rence  would have a "sign if ican t impact" on f irm s employing out-of-sta te 
residents.

The Court recognized the "market pa r t ic ipan t"  exception to the Commerce 
Clause c it ing the Hughes and Reeves cases. The Court s ta ted the ru le  as:

[W]hen a Sta te or local government enters the m arke t as a p a r t ic ip an t it is not 
subjec t to the res tra in ts o f the Commerce Clause. As we said in Reeves, in  this 
k ind  of case there is a "single inqu iry : whe the r the challenged ‘program
consti tu ted  d irec t State pa r t ic ip a tion  in the marke t.’"

U r i e r  White A laska can favo r its own citizens while ac ting  as a m arke t 
Dar. .c ipant w ithou t v io la ting the Commerce Clause. Measures th a t requ ired 
others to favo r Alaskans over ou t-o f-s ta te  residents would be subjec t to 
Commerce Clause and Privileges and  Immunities p roh ib itions . White and 
H icklin v. Orbeck. [437 U.S. 518 (1978)]
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Hughes v. Alexandria Scrap Corporation
426 U.S. 794 (1976)

Along w ith  Reeves Inc. v. Stake 447 U.S. 429 (1980), recognizes the. "market 
pa r t ic ipan t"  exception to the Commerce Clause. The U. S. Supreme Court held 
tha t a Mary land law requ ir ing  ex tra  paperwork by ou t-o f-s ta te scrap disposers, 
to collect a State "bounty" fo r  its des truc tion  of ju nk  cars was not a violation 
of the Commerce Clause. The Court s ta ted tha t "[njothing in the purposes 
an im a ting  the Commerce Clause proh ib its a state, in the absence of 
congressional ac tion , f rom  pa r t ic ip a ting  in the m arke t and exercising the right 
to favo r its own citizens over others." [426 U.S. a t 810, quoted in 75 L. Ed. 2d 
a t 5] The Court s ta ted the rule as follows:

[\V]hcn a S tate or local government enters the m arke t as a p a r t ic ip an t it is not 
subject to the res tra in ts o f the Commerce Clause. As we said in Reeves, in this 
k ind  o f casethere is a “single inqu iry : w he the r the challenged ’program
consti tu ted  d irec t State pa r t ic ipa tion  in the marke t. ’"

Reeves Inc. v. Stake
447 U.S. 429 (1980)

Along w ith  Hughes v. A lexandria Scrap Corp. 426 U.S. 794 (1976) recognizes the 
"market pa r t ic ipan t"  exception to the Commerce Clause. The U.S. Supreme 
Court held th a t South D ako ta ’s policy, du r ing  periods of cement shortage, of 
con fin ing  sales o f  sta te -p roduced cement to South Dakota residents d id not 
violate the Commerce Clause.

Baldwin v. Fish and Game Commission of Montana
436 U.S. 371 c(1978)

The U.S. Supreme Court ru led th a t a Montana s ta tu to ry  elk hun ting  license 
scheme which requ ires nonresidents to pay over seven times as much as
residents, was not a  v io la tion of the Privileges and Immunities Clause of
A rtic le IV Sec. 2 or the Equal Protection Clause of the 14th Amendment.

The Court held that:

Access by nonresidents to rec rea tiona l big-game hun ting  in
Montana does not fa ll w ith in  the category of righ ts p ro tec ted by
the Privileges and Immunities Clause. Only w ith respect to those 
"privileges" and  "immunities" bearing upon the v ita l i ty  o f the
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Nation as a single en tity  must a State trea t all citizens, resident 
and  nonresident, equally , and here equali ty  in access to Montana 
elk is not basic to the main tenance or well being of the Union. 
[Pp. 378-388]

The s ta tu to ry  scheme is an economic means not unreasonably 
re la ted to the preservation o f a f in i te  resource; elk, and a 
substan tia l regula tory in terest o f th a t  State, and hence does not 
vio la te the Equal Protection Clause. In view of the fac t tha t 
residents con tr ibu te  to the costs of m ain ta in ing  the elk hun ting  
program , the great increase in nonresiden t hun te rs in recent 
years, the lim it in the elk supply, and the d if fu cu l t ie s  in 
superv ising hun ting practices, it canno t be said tha t e ither the 
license fee d if fe ren t ia ls  or the requ ired  combination license fo r 
nonresidents is i rra t iona l. [Pp. 388-391]
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F E D E R A L  A P P E A L S  C O U R T S  

D E C I S I O N S

W .C .M . Window Co. v. Bernardi
730 F. 2d 486 (1984)

Recen t Seventh C ircu it Court of Appeals case which overtu rns an Illinois 
p re fe rence  law as vio la ting the Privileges and Immunities Clause. The Court 
considered the White. Camden and Hicklin cases in its decision.

The Court no ted th a t Illinois had offered no evidence o f  the benefits o f a 
res iden ts ’ p re fe rence  law in dealing with a problem crea ted by nonresidents and 
suggested the k ind o f evidence' needed to meet a challenge under the Privileges 
and  Immunities clause.

The Court explained:

We are  not told the unemployment ra te  in Illinois’ construc tion industry , 
what such unemployment costs the State, w he the r it would be 
s ign if ican tly  increased by throw ing open public construc tion projects to 
nonresidents (which m ight just cause a re shu f f l in g  of jobs between 
public and  p r iva te  projects, and whether the costs -- i f  any — to Illinois 
o f a llow ing nonres iden t labor on such projects, costs in h igher 
unemployment or w e lfa re  benefits pa id unemployed construction 
workers or the ir  families , arc likely to exceed anv cost savings in public 
cons truc tion from hir ing nonresident workers.
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A L A S K A  C A S E  L A W

Francis v. Robinson
3AN 83-9969

Beginning in 1983 the A laska D epartm ent o f Labor en fo rced  the n' wly revised 
AS 36.10.010. In early 1984 this civil lawsuit aga ins t the Sta te oi A laska was 
b rough t by nonres iden t i ronworker, Francis, cha lleng ing the cons*:. .u t io n a l i ty  of 
\ S  36.10.010. On May 23, 1984 the Superior Court ru led in i a v o r  o f Franc is 
based on the Privileges and Immunities Clause o f the U.S. Consti tu tion  and  its 
F ind ings o f Fact.

Two months la te r the A laska Supreme Court a t  the request o f the State , s tayed 
the e f fe c t  o f  the Superio r C ou r t’s decision pend ing appeal by the State. This 
allowed the Sta te to con tinue en fo rc ing  AS 36.10.010 unti l Ju ly  10, 1985 when 
the Court l i f ted  the stay. The Court made no s ta tem en t in l i f t in g  the stay.a

During  the 1985 session the legislature passed HB 294 which added  F ind ings of 
Fact, Policy and  Purpose clauses to AS 36.10.010 in an a t tem p t to improve the 
law ’s chances in a Court challenge.

The A tto rney  Genera l then reviewed the L eg is la tu re ’s ac tion and  adv ised the 
Governor: "By id en t i fy ing  the purpose of res ident h ir ing  p re fe rence  and  by 
supporting the purpose w ith  fac tu a l f ind ings , th is bill may p rov ide the 
ju s t i f ic a t ion  fo r  the sta te s ta tu te  found lacking by the Superior Court."

The State asked th a t the Supreme Court send the case back to the Superior 
Court, where the revised s ta tu te  could be considered. T h a t  motion was denied .

A Supreme Court decision is expected in late 1985 or early 1986.
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O T H E R  S T A T E  S ’ C A S E  L A W

Wyoming v. Antonich
694 P. 2d. 60 (1985;, J a n u a ry  10, 1985

During the last h a lf  o f 1984 the Wyoming Supreme Court considered a 
cons t i tu t iona l challenge to Wyoming’s P re fe rence Act. T h a t  act is very s im ilar 
to AS 16.10.010, except th a t it requires 100 per cen t Wyoming res iden t h ire  on 
public works projects, whereas AS 16.10.010 only requires 95 per cen t A laska 
res iden t hire.

The Wyoming P reference Act says in part:

Every person who is charged w ith  the du ty  o f construc tion , 
reconstruc ting , improving, en larg ing , a l te r ing  or repa ir ing  any 
pub lic works pro ject or improvement fo r  the S ta te or any 
politica l subdiv ision , mun ic ipa l corpo ra tion , or o ther
governmenta l un it , shall employ only Wyoming laborers on the 
pro ject or improvement. Every con trac t let by any  person shall 
con ta in  a provision requ ir ing  th a t  Wyoming labor be used except 
o ther laborers may be used when Wyoming laborers are not 
ava ilab le  fo r  the employment f rom  w ith in  the S ta te  or are not 
q u a l i f ied  to pe rfo rm  the work involved. The s ta te employment 
o f f ic e  n e a i t  t the proposed con tra c t or construc tion  site shall 
m a in ta in  a 1 st o f  laborers, c lass if ied  by skills, who are residents 
and are ava ilab le  fo r employment. When the nearest state
employment o f f ic e  is unab le  to prov ide the requested number of 
laborers from  its own list, it shall immedia te ly  con tac t o ther sta te 
employment o ff ices and request the names o f o th e r  availab le 
laborers. Every person requ ired  to employ Wyoming laborers shall 
in fo rm  the nearest s ta te employment o ff ic e  of his employment 
needs. I f  the s ta te employment o ff ic e  ce r t i f ies  th a t  the person’s 
need fo r  laborers canno t be f i l led  from  those listed as o f the date 
the in fo rm a t ion  is filed , then the person may employ o ther than 
Wyoming laborers."

As w ith the A laska law. the  Wyoming P re fe rence Act had  been found  an 
uncons t i tu t iona l v io la tion o f the Privileges and  Immunities Clause of the U.S. 
Consti tu tion by a lower State Court.

The Wyoming Supreme Court, looking toward  the U.S. Supreme C ou r t ’s decision
in Camden, reversed its lower Court and  fo und  the Wyoming P re fe rence  Act
consti tu tional. The State conceded tha t the d isc r im ina tio n  aga inst nonresidents 
unde r the Wyoming P re fe rence  Act bu rdened  a fu ndam en ta l r igh t p ro tec ted b> 
the Privileges and Immunities Clause, as it pro tec ts the  r igh t o f a c it izen  of one 
State to t rave l to ano the r Sta te fo r purposes o f employment. But despite the 
A c t’s in f r ingem en t upon a recognized fu nd am en ta l r igh t, the Wyoming Supreme
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Court found  it does not violate the U.S. Const i tu t ion  because of its narrow focus.
The Court held th a t the Act merely requ ires th a t state funds a llocated for
public works projects be used to hire qua l i f ied , ava ilab le  residents in 
p re fe rence  to nonresidents , and "Since the degree o f discrimination bears a close 
relation to the State's valid reasons for discriminatory treatment, we affirm  the 
Act's validity..."

Chie f Justice Thomas, concurring , stated:

"I am sa t is f ied  th a t on the basis of existing precedent, the role of 
the State in connection w ith construc ting , reconstruc ting , 
improving , en larg ing , a l te r ing  or repa ir ing  any  oublic works 
pro jec t or improvement fo r the State or any p o l ic  .1 subdiv ision , 
mun ic ipa l corpora tion or o th e r governmenta l u n i t  is th a t o f a 
m arke t p a r t ic ip an t pursu ing essen tia lly  a proprietary function. It is 
in app rop r ia te  to invoke the Priv ileges and Immunities Clause to 
inh ib i t  the S ta te . in  tha t regard. Both H icklin v. Orbeck. 437 U.S. 
518 ... and  Un ited  Building and Construction T rades C(. uncil of 
Camden County and V ic in ity v. Mavor and Council of the Citv of 
Camden ... recognize th a t while the p rop r ie ta ry  in te res t of the 
S tate in the p roper ty  w ith which the s ta tu te  deals is o f ten  a 
cruc ia l fa c to r in de te rm in ing  whe the r a d isc r im ina to ry  sta tu te  
aga inst noncitizens violates the Privileges and  Immunities Clause, 
I perceive that, w ithou t a r t icu la t in g  such a concept, the Supreme 
Court of the U n i ted  States has preserved a de lica te  balance 
between the Reserva tion of Powers Clause fo und  in Amendment 
X to the Consti tu tion of the Un ited  States o f America and the 
Priv ileges and  Immunities Clause. The line th a t is d raw n  is tha t 
be tween the r igh t o f the State to pa r t ic ip a te  in the marketp lace , 
sa tis fy  its p ropr ie to ry  func tions , and  con trac t f ree ly  w ith  those 
w ith whom it chooses to contract."

Loyalty to S ta te  C itizens

Continu ing , C h ie f  Jus tice Thomas says:

I t canno t be held objectionable fo r a sovereign Sta te to adopt 
legisla tion which provides in essence th a t to the ex ten t possible 
public works contrac ts b ene f i t the citizens of the Sta te whose 
con tr ibu tions to the public t reasu ry  fu n d  those projects. A State 
should not be foreclosed by the invoca tion o f the Consti tu tion  o f 
the U n i ted  States of America f rom  loyalty to the in te rests of its 
own citizens. So long as a s ta tu te  is na rrow ly  d raw n  to pro tec t 
only the r igh t of the State to con trac t as it sees f i t  w ith  respect to 
expend itu res  fo r  public works projects which it owns and  which 
it funds , I am sa tis f ied  tha t as a m a tte r  o f law such a s ta tu te  does 
not o f fe n d  the Privileges and  Immunities Clause...
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Th e  C av e a t  in An ton ich :  B ewa re  th e  L a ck  of  Nexus

The Wyoming Supreme Court, un like the d ra f te r s  o f A laska’s 1983 SSSB 174, 
had the Camden decision from  which to base a p red ic tion  o f the response of 
the U.S. Supreme Court to such State p re fe ren t ia l  h ire  laws. The m a jo r ity  o f 
the Wyoming Supreme Court seemed con ten ted th a t a su f f ic ien t  nexus existed 
between the presence of nonresiden t workers on Wyoming public works projects 
and unemployment o f Wyoming residents from  the bare fac t tha t unemployment 
existed in Wyoming.

The Court rev iewed no evidence th a t out o f  s ta te workers were the cause of 
Wyoming’s unemployment problems or even th a t Wyoming had an unusually  
high ra te  o f unemployment. R a ther , the Court id en t i f ied  the goal o f the 
Wyoming law as not the e rad ica tion  o f general unemployment, bu t ra ther:

...to p reven t a qua l i f ied  Wyoming w o rke r ’s remain ing  unemployed 
while a nonres iden t goes to work on a government funded  
construc tion project. fAntonich . p. 5]

To sa tis fy  the requ irem en t p ronounced in Camden o f narrow ly and specif ica lly  
addressing the p ronounced problem, the Wyoming Court re lied on the s ta tu to ry  
language requ ir ing  tha t only qualified Wyoming residents need be h ired . I f  no 
qua l i f ied  residents arc available, nonresidents can be h ired  so as to m inim ize 
the law ’s d isc r im ina to ry  aspects.

The weaknesses in these arguments are appa ren t and  V/yoming Ch ie f Justice in 
a specially concurring decision recognizes the key def ic iency  -- the lack of 
nexus between out-of-state workers and Wyomings's unemploymer problem.

I am in complete accord w ith  the resu lt reached by the majo r ity  
in this case, bu t I have a concern abou t the adequacy o f  the 
record to support the nexus between the evil o f  a qua l i f ied  
Wyoming worker’s remain ing unemployed while a nonres iden t 
goes to work on a government fu n d ed  construc tion p ro jec t’ and  
the s ta tu te  in question. I agree th a t  is a possibility , but the 
record does not demonstra te  it. fAnton ich . p. 1 of the concurr ing  
' ‘r»inion]

C h ie f Justice Thomas goes on to comment:

The s ta tu to ry  language simply makes the s ta te employment 
o ff ices a repository o f  in fo rm ation , and  does not l im it the "list of 
laborers, c lass ified by skills, who are residents" to the 
unemployed. It simply requ ires th a t  they be "available f j r  
employment." fAntonich . supra]

Only a f t e r  noting these reservations d id  Ch ie f Justice Thomas go on to make 
some o f the most convincing arguments fo r  the con s t i tu t iona li ty  o f such 
residen t p refe rence laws: the r igh t of States to free ly  p e rfo rm  p rop r ie ta ry
func tions and the ir  du ty  o f  loyalty to the ir  own residents. It m igh t appea r tha t
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Chief Justice Thomas was pointing out his serious misgivings w ith lack of 
nexus to make his best a rguments appear to d irec tly  respond to and negate this 
pcssibly fa ta l weakness.

Laborers Local Union No. 374 v. Felton Construction
654 P2d 67 (Washington 1982)

Washington Supreme Court ru led Washington s ta tu te  requ ir ing  90 to 95 per cent 
res iden t hire on pub lic works projects v iola ted the Privileges and  Immunities 
Clause.

Court found the State r.tade no showing o f existence of va lid  independen t reason 
fo r d isc r im ina ting  against nonresidents, th a t nonresidents were a pa r t icu la r  
source o f evil or tha t there was a reasonable re la tionsh ip  between dangcr 
reprcscn ted by nonresidents as a class and the d iscr im ina t ion  p rac ticed  against 
them.
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Constitutionality of Public Works Resident Preference
Alaska A ttorney General Opinion 

June  17, 1982 File NO. J66-282-82.

In response to a request f rom  Commissioner o f Labor Ed Orbeck, the A ttorney 
Genera l issued this o ff ic ia l  opinion calling fo r the en fo rcem en t o f  AS 36.10.010:

It exam ines the re la tion be tv ’een the H icklin case and AS36.10.010 and the 
Privileges and  Immunities Clause and concludes tha t while "the H icklin 
decision has caused subs tan tia l unce r ta in ty  regard ing  the con tinued  va lid i ty  o f 
AS 36.10.010" the statute should be enforced subject to " independen t budge tary  
res tra in ts  and  not doubts as to the cons t i tu t iona l i ty  o f the law."

Application of Local Hire Law to Susitna Project Design 
Contract

S ta te  of A laska A ttorney Genera l Opinion 
File No. 366-481-83, September 12, 1983

Examines AS 36.10.010 as amended in 1983, provides overv iew  o f  employment 
prefe rence case law, comments on A laska’s b idder p refe rence law AS 37.05.230 
and concludes AS 36.10.010 requires Alaska hire fo r design o f Susitna project.

Landmark Reversals and Durational Residency Cases 
of the U.S. Supreme Court

Alaska S ta te  Legislature, House Research Agency Report
April 15, 1983

Provides summaries o f the following U.S. Supreme Court decisions:

opinions which have reversed the C ou r t ’s own stance on an issue.

opinions regard ing  the cons t i tu t iona l i ty  o f  d u ra t ion a l residency 
requirements .

Comment: Provides im por tan t insight into how and vhy the U.S. Supreme Court 
changes its stand on an issue and sets out how the Court has considered when 
residency requ iremen ts "ra tionally fu r th e r  a leg itim ate State purpose."

Legal Research Page 16



Local Hire Laws In Other States
Alaska S ta te  Legislature, House Research Agency Report 

March 15, 1985

Copies of local h ire laws of 19 States ( inc lud ing Alaska) and a short analysis.

Comment: A laska’s p re fe ren t ia l  h ire laws appear much more sophis tica ted and 
legally defensib le  than the majo rity  of such law*,' in o the r States.

Legislative Remedies for Rural Unemployment 
A Legal Analysis

A report to the  A laska S ta te  Department o f Labor by Goldberg and Associates,
September 7, 1984

Report Commissioned by the A laska State Departm en t o f Labor to s tudy 
legislative options fo r dealing w ith  the unemployment problem in ru ra l areas.

Conta ins a review o f p re fe ren t ia l  h ire la'vs and  legal au tho r i ty . Federal 
programs, m inority  p re ference and prograras in o ther jurisd ic tions.

Because o f the contemporaneous Francis v. Robison case this report 
in ten t iona lly  avoids d irec t ccnsidera on of options involving AS 36.10.010 and 
Alaska H ire in general.
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E C O N O M I C  r e s e a r c h

Alaska State Department of Labor 
Weekly Updates on Alaska Hire

In response to the in te res t in Alaska H ire shown by the 1985 Legisla ture , the 
D epa r tm en t o f Labor now provides the Governor’s o ff ice  and  in terested parties 
a weekly progress repo rt on the sta tus o f en fo rcem en t (whether m anda to ry  or 
vo lun ta ry ) o f  A laska H ire (AS 36.10.010) and research in process.

Minutes of the House Labor &  Commerce Committee 
on HB 294 and HB 295 Regarding Alaska Hire

March 27, 1985

Conta ins tes timony o f Lt. Gov. Steve McAlpine, Sen. Joe Josephson, Deputy 
A tto rney Genera l Ron Lorenson, Deputy Commissioner o f Labor Robert Landau 
and Dave Donley, a t to rney , in support o f  HB 294 and  HB 295.

Minutes of the House Labor &  Commerce Committee 
on HB 294, HB 295 and HCR 20 Regarding Alaska Hire

April 1, 1985

Conta ins testimony o f Chuck Caldwell, Research Ch ief o f A laska D epartm en t 
o f Labor; Dave Donley, a t to rney ; Deputy Commissioner of Labor Robert 
Landau ; Rep. Marco P i^nalberi; John  Abshire , Iron Workers Union; Mano Frey, 
presiden t, A laska State AFL-CIO; and  Barry K aigh t, president, Fa irbanks 
Cen tra l Labor Council.

Comment: Caldwell testimony regard ing  ve r i f ic a tion  of F ind ing  of Fac t in HB 
294 is very im po r tan t as it d irec t ly  con trad ic ts  some o f the Superior Cou r t’s 
F ind ings of F ac t in the F ranc is case,
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Alaska Department of Labor Testimony 
Confirming Findings of Fact Contained in HB 294 (1985)

Subm itted to House Labor & Commerce Committee, April 1, 1985

Testimony generally confirm s the 18 F indings o f Fac t con ta ined  in HB 294 
(1985/

Comment: This is very im por tan t evidence in support o f  the economic basis to 
cons t i tu tiona lly  ju s t i fy  resident p re ference in AS 36.10.010 or fu tu re  such laws. 
D irec tly  con trad ic ts  some of the Superior Courts F ind ings o f  Fac t in the 
Francis case.

Assessing The Economic Impacts of Capita! Expenditures — 
A Wording Paper

By Scott Goldsm ith and Phillip  Rowe 
In s t i tu te  of Social and Economic Research , University of A laska 

fo r  the A laska Division of Policy Development and Planning
September 1982

Reports on work by the Ins ti tu te  on developing methods fo r  de te rm in ing  the 
impact o f State cap ita l spending on the A laskan economy and  public sector 
f inances. While the economic impact o f  cap ita l spending varies w ith  the type of 
project, the report concludes th a t a mult ip l ie r e f fe c t  of abou t 1.458 exists or 
th a t fo r  each SI million in cap ita l spending, $1,458 million o f economic ac t iv i ty  
is generated.

Comment: Provides a basis ol :onom ic and poli t ica l a rguments in favo r of 
A laska Hire. Not pa r t icu la rly  ui ;fu l in legal analysis. [Copies ava ilab le  from  
the Un ive rs i ty  of Alaska, In s t i tu te  of Social and  Economic Research, 
Anchorage]

Public Capital Formation In Alaska: Current Levels, 
Fiscal Effects, and Future Prospects

By Sco tt Goldsm ith , Dona Lehr and  Ph il l ip  Rowe 
In s t i tu te  of Social and  Economic Research ,

University of A laska, Anchorage 
For the A laska O ff ice of Management and Budget 

August 1984

This report deals w ith the fisca l e f fec ts  of cap ita l spending, exam in ing the 
re la tionsh ips between p a r t icu la r  types o f cap ita l projects and the demands 
which those projects place on the budget o f  the State in subsequen t years.
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[Copies ava ilab le  from  the Univers ity  o f Alaska, Ins ti tu te  of Social and 
Economic Research , Anchorage]

Comment: P rovides a basis of economic and political a rguements in favo r of 
Alaska Hire. Not pa r t icu la r ly  useful in legal analysis.

The Sustainable Level of Economic Activity in Alaska
By Sco tt Goldsm ith , associate professor of economics 

In s t i tu te  of Social and  Economic Research , University of A laska, Anchorage 
Presen ted a t  the Western Regional Science Association 

Annual Meeting in San Diego, Ca lifo rn ia  
February  28, 1985

The paper explores the re la tion  between sta te spend ing and  economic growth, 
how the economy m ight respond to budget reductions, and  fac tors which may 
help to susta in the economy a f te r  Prudhoe Bay p roduction declines.

Alaska’s Economy Since Statehood: The Institute of 
Social and Economic Research M A P Economic Data Base

Alaska Review of Social and Economic Conditions, February 1984 
The  In s t i tu te  of Social and Economic Research , University of A laska

Most comprehensive collection o f economic da ta  then ava ilab le  on A laska’s 
economy. Record o f A laska’s economic ac t iv i ty  since statehood.

Comment: Genera l economic backup o f economic evidence supporting  Alaska 
H ire  legislation.

Economic Impacts of Capital Spending in Alaska
Research Summary 

In s t i tu te  o f Social and Economic, September 1984

Summarizes research on the direc t, ind irec t and induced e ffec ts  o f p a r t ic u la r  
cons truc tion e ffo r ts  on A laska’s economy measured in terms of employment, 
wages, personal income, value added and  output.

Concludes th a t  general government expend itu res have s ign if ican tly  g rea te r 
economic impacts than do cap ita l expenditures.
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