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For Bill/Resolution No. SSHB 458

In order for the department to comply with the provisions of this bill,
the addition of two staff members would be necessary. A Regulations
Specialist Il and a Clerk Typist 111, both located in Juneau, would be
necessary for the additional research, analyses and documentation required
by the bill. (See attached New Position Justification Forms for detail).

In addition to the new position costs, we would have to contract with
economic research firms to determine the financial impact which would
occur to those parties affected by the proposed regulations. Expertise
does not currently exist in the department to complete this type of
analysis. We estimate $40,000 in research contracts would be required
each year. (Ten contracts at an average of $4,000 per contract).

Also required is additional published information when notices of regu—
lations are placed iIn newspapers. We estimate an additional $4,500 in
advertising expenses each year to meet tnese requirements. (Ten regu—
lations at an average of $450 additional advertising cost.)

Assumptions:

1. The department would have ten regulations a year that would fall
under the requirements of this bill.

1. Effective date of July 1, 1986.

3.  Annual inflation of 4% on non-personal service items.

APPENDIX 7*
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No. ol fositions Gov.  Approy, Bisyp.l

vher =i e pegulations Specialist I <= eq
1mu: Stilus Slalf Mcnllis RP Number Location Lleclion L)istricC Leg.
PFT 12 Juneau
Justification
Typo (il Kypendilure Amount
I
Johty. 33,660 This position would be responsible for coor—
Renefils 10,775 dinating the department"s activity in meeting
(P)fir:r'“m Pay the requirements of t  bill. The person
: 44 435 would research all pr id regulations to
Total Personal Services ’ ensure a preponderance evidence would
Travel 0 justify the need for the regulation. The
Contractual 2.000 __ person would contract with economic research
Commodities firms to determine the economic impact of
blu il>niciil 1,600 proposed regulations.
Oilier
Total Cost Costs associated with this position would
include average per- employee costs for
Receipt Code Funding Source contractual ant. commodities. The equipment
Federal Receipts 1007 expense for a desk, chair, etc. would be a
O. F. Male'll 1001 one-time cost.
General Funds 1004 48,535.
[-A Receipts 1005
Program Receipts 1028
L'IP Receipts 1061
Oilier

:$:i:$:|For U&M Use Only
! Key Number__
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"position Title

Clerk Typist 111

111IC SIJIUS Stull Mouths
PFT 12

Type of Expenditure

1 2
=s 20,316
JLIjuX- ’
rtoiuTiK 7,702
Premium Pay
Oilier
Total Personal Services
Travel
Contractual
Commodities
Lquifimeni
Oilier
Totul Cost
Receipt Code Ftinrlini» Source
Federal Reecints inn?
C: F. Match inm
(ioneral Funds 100-1
I-A Receipts I(ti)5
> Program Receipts 1028
ﬁ CIP Receipts 1001
5 Other
>
©
ng For B&M Use Only
@ Key Number -~
I
i
gi Agenc
Request For geney
BRU

New Position

Component

No. oppositions Raneeéspt\ep e Gov;z,
HP Number Locution Llcct.Jii District MS =
Juneau
Justification

Amount
This position would handle the clerical duties
associated with this bill. The position would
keep records of all proposed actions on all
regulations irt the department and assure the

TOJIT additional documentation requirements of this

0 bill are met. This person would make sure
2,000 all correspondence was properly handled and
1,000 type the justifications, file logs and other
1,600 required documents.

32,618 Costs associated with this position ore
average per employee costs. The equipment
expense for a desk, chair, cabinets, etc.
would be a one-time cost.

32,618

Labor
o i FY
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Bill No. Sponsor Substitute” for House Bill No. ) March 10, 1986

Title "An Act relating to the adoption of Robert W. Landau
e2gulations.” 465-2700
MAR 1 (i 1936 Eileen Plate
AM pu 465-2700
*I8,9,10,11|,12,1,2,3,4,5,6
U

Sponsor Substitute for House Bill 458 proposes to require preparation and
public notice of cost estimates and justifications with respect to the adop—
tion of regulations. Section 1, 6 and 7 of the bill do not present any
significant problems for the Department. However, other sections do contain a
number of provisions which are of considerable concern to the Department of
Labor, as follows;

1. Section 2 requires that a financial estimate be prepared of the costs of
compliance by the persons, industries, and businesses affected by the
proposed regulation. The Department presentlydoes not have the exper—
tise to develop sound cost proposalsin this regard.

Further, 1t would seem that such costs could vary to an extent that
meaningful information would be difficult to extract. For example,
changes 1In reporting requirements for Workers®™ Compensation insurers may
have relatively little financial 1impact on a large 1insurer who has
sophisticated data-gathering and reporting systems, but would likely have
a more significant impact on a small insurer operating without an auto—
mated data-gathering and reporting system.

It would also seem that a great deal of subjective data would have to be
used to make such cost estimates. For example, 1f a change 1in the
permissible level for exposure to asbestos was proposed by the Depart—
ment, the total cost estimate would largely depend on the amount of
asbestos abatement and maintenance work that would be undertaken during
the period for which the estimate was to cover. To accurately project
the number of abatement projects, and particularly the number of main—
tenance projects, would be nearly impossible. Accordingly, the validity
of any cost estimates would be circumspect at best.

Historically, the Department of Labor has viewed the public hearing
process, which is used when a regulation 1is promulgated, as an informa-
tion/data-gathering forum; and we have looked to the public, industry,
and business to use this forum to relate to the Department their concerns
with respect to a specific proposal- whether the concern 1is from a
financial, procedural, or other aspect. Indeed, the persons actually
affected by a regulation are the best sources of information in this
regard.

The cost estimate requirements proposed in th  bill would also result in
substantial delays in 1implementing desirabl or necessary changes to
programs.

2) Sections 3 X B "equire that justifications o sed be prepared and that
a notice oi propused adoption, amendment, or r “7al of a regulation must
include, iIn addition to the information curren y set out, a summary of
the justifications of need. Because the court"s determination of the

APPENDIX 7 , Page 5 of 6
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Sponsor Substitute for -2- March 10, 1986
House Bill 458

validity of a regulation could rest on the justification, careful and

complete compliance with the justification of need requirement would be

required. This could involve considerable research as wellas statis—
tical testing of the methodology used in reaching conclusions.

In addition, newspaper advertising costs would likely increase signifi—
cantly due to the increased information that must be included iIn the
notice. Accordingly, a careful review of this provision may be in order
to assure that the increased  expenditures for advertising do serve a
public purpose commensurate to the cost.

Additional staff time would also be required to prepare the jJusti—
fications.

3) Section 5 requires that a public hearing must be held if ten or more
persons request a public hearing on a proposed regulation. Certainly,
the Department of Labor would have no problem with bona fide requests.
However, such a provision could be effectively relied upon by special
interest groups that wish only to hamper or delay the promulgation
process.

4)  Section 8 provides that a regulation may be declared invalid by the court
if the Department®s justification of need fails to establish by a prepon—
derance of the evidence the need for the regulation. Although the
Department of Labor would rely on the Department of Law to address any
legal implications of this provision, it does convey to the Department
that a thorough and documented justification is contemplated.

Although the Department of Labor certainly takes the promulgationof regula—
tions very seriously, and feels that the overall intent of this bill 1is
commendable, on the basis of the above-described problems, as well as the
costs associated with implementation, the Department is compelled to strongly
oppose it.

APPROVED:

d”? N
Jim Robison, Commissioner”®
Department of Labor
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STATITOF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: -2~27~3"

REQUEST FISCAL DETAIL
Bill/Resolution No.: SSHB 458 encyAffected: npnartrapnt of T.au
Title : "An Act relating to tne adoption pRU m Legal Services

of regulations; and providing for an
effective date."
Sponsor: Repr. Pignaiberi Components: Legal Services Operation

Requestor :Rppr. Pian.qlhori
Date of Request: VpVirnary 75, IQRfi

EXPENDITURES/REVENUES (Thousands of Dollars)

OPERATING FY 86 Fy 87 FYy 838 FY 89 FY 90 Fy 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPVENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING (Thousands of Dollars)
GENERALFUNH -0- -0- -0- -0- -0-
FEDERAL FUNDS

OTHER
TOTAL

POSITIONS : B
FULL-TIVE 0- 0- 0- 0- 0-
PART-TIMVE

TEMPORARY *

ANALYSIS :  Attach aseparate page if necessary

Please see attached analysis.

V~-0
Prepared by - Richard 1. Pegues ,gPirector Phone  465-3672
Division: Administrative Seirvices Division Date; 2-27-86
K\ LgK, e 12/ )
Approved by Commissioner/nar°ld M.UBrown, Attorney General Date 2-27-86
Agency:__Department of ,Laa

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor Page 1 of 2
Requestor
Office of Management and Budget
Impacted Agency(ies) page. of
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. — SSHB .h5 ----—-

Although the sponsor substitute adds new sections that will have
substantial fiscal impact on other departments, we still cannot
say that it will have a fiscal impact on the Department of Law,
because the department adopts few regulations of its own. The
department does., however, review all regulations pric to their
adoption, and it sometimes assists other departments in drafting
their regulations. To the extent that we are requested to advise
other agencies about the sufficiency of their efforts to conform
to the provisions in this bill, we can expect innumerable re-
quests for advice. These requests will probably result in our

regulations and legislative drafting staff becoming more swamped
than they already are.

Because we cannot accurately predict the additional workload that

will occur if this bill becomes law, we are not requesting fiscal
note funds at this time. Such a request may become necessary in
the future, and the potential for this additional cost should be
noted while the bill is being considered.

APPENDIX 6

Page 2 of 2
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STATE OF ALASKA 1986 LEGISLATIVE SESSION

FISCAL NOTE
Revision Date: 2/25/86
REQUEST FISCAL DETAIL
Bill/Resolution No. : SSHB 58 AgencyAffected: Depa-tnent of Administration

Title: act relating to the adoption of BRU: Administrative Services
requlations; and providing for an effective
date.

Sponsor: Pignalberi, Cato, Harrou & Shultz Components :

Requestor:

Date of Request:

EXPENDITURES/REVENUES:  (Thousands of Dollars)
FY 86 Fy 87 FY 88 FY 89 FY 90 FY 91

OPERATING

PERSONAL S5ERVICES 0 71 7.6 7.8 8.0 8.2
TRAVEL 0 5L 0 0 0 0
CONTRACTUAL 0 5.1 3.2 3.3 3t 3.5
SUPPLIES 0 0 0 0 0 0
EQUIPVENT 0 0 0 0 0 0
LAND | STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING 0 10.5 10.8 1.1 1.4 n.7

CAPITAL

REVENUE
FUNDING:  (Thousands of Dollars)
GENERAL RND 0 10.5 10.8 1.1 1 n.7
FEDERAL FUNDS 0 0 0 0 0 0
OTHR 0 0 0 0 0 0
TOTAL 0 10.5 10.8 n.1 n.n n.7
POSITIONS:
RULL-TIME 0 0 0 0 0
PART-TIME 0 1 1 1 1 1
TEVPORARY 0 0 0 0 0 0
ANALYSIS: Attach a separate page i1f necessary
Attached
Prepared By: Cary M. Bader y /*% X Phone: “5-2277
Division: Administrative Services®/ /7 Date:  February 25, 19%
Approved by Commissioner: EleanorAndrews Date:

Agency: Department of Administration

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) Page ! of
15/102/0225-10/1



AN

CONTINUATION of FISCAL NOTE ANALYSIS
For Sponsor Substitute for House Bill 458

ALYSIS:

. Assumptions

Enactment of Sponsor Substitute for House Bill No. 458 would amend AS 44.62
as It pertains to regulations. In addition to current regulatory
procedures, this bill would require the completion of new tasks. The
estimates which follow are based on the existence of fourteen chapters of
regulations of the Department of Administration in the Alaska
Administrative Code and the assumptions of at least two changes per yeai
per chapter and five public hearings.

2. Listing of Activities
Regular Required
Section Task Description Change Hearing
44.62.190(d) Age proposed action .25 hrs
44.62.190 If greater than 1 year, republish in
accordance with 44.62.190(a) 1.0 hrs
44.62.195(b) Prepare financial estimate of those 3.0 hrs
affected
44.62.200(a) Prepare summary of initial justification 2.0 hrs
of need
44.62.205 Prepare final justification of need 3.0hrs
44.62.210(c) Public Hearing 4.0 hrs
44.62.230 Written reason of denial .Shrs
44.62.275(a) Maintain file of proposed actions 5.0hrs
44.62.275(b) Log of filed items 1.0hrs
44.62.300 Courtreviewas specified by AS 44.62.205 2.0 hrs
15.75 hrs 6.0 hrs
3. Inflation is estimated at three percent per year.
B. Staff Requirements
1. Each regulation change is estimated to require 15.75 hours per year. If

each chapter of the Department of Administration changes two regulations

15/1D2/0225-10/2 Page 2 of 4



which do not require a publichearing,2 X 14 X 15.75 = 441.0 hours per
year of additional processing are required by House Bill 458. Pending
legislation provides the basis for the assumption that at least five public
hearings can be expected regarding regulation changes by the Alaska Public
Offices Commission and the Division of General Services & Supply. A
proposed regulation requiringa publichearing requires an additional six
hours of additional tasks, asrequiredby this Bill. Five of these
twenty-eight regulation changes will thus require 5 X 6 = 30 hours.

2. 441.0 + 30 = 471.C emp. hours * 47 weeks = 10.0 emp hrs/wk.

15/1D2/0225-10/0 Page 3 of 4



COMPUTATION APPENDAGE of FISCAL NOTE ANALYSIS
FOR SSHB 458

1. Additional Staff Requirements Analysis

a. General Government Unit (GGU)

Hou-s per Year 1,950 hours per year
Annual Leave (75)
Five Days Sick Leave (37.5)
Holidays (ten days) (751
Employee Annual
Hours Worked 1,762.5 hours per year

1,762.5 hours per year 37.5 hours per week = 47 weeks per year
b. Staff--one part-time Administrative assistant 1, Range 12

SIF.75 per hour X 10 hours per week X 52 weeks = $6,630.00
Benefits for less than 15 hours per week: 11.16% = $ 739.91

TOTAL: $7,369.91
2. Other Costs Analysis
Contractual Total: $3,094

Copier per Duplicating--$294
Assume 28 regulations to be published at t/o pages each to meet
criteria as established by AS 44.62.200, mailed to 25 interest—
ed/affected parties iIn addition to the Legislature as required by
law (AS 44.62.190) ’
28 regulations X 2 pages X 150 parties X $.035 = $294
Advertising--$2,800
Current charges for the publishing of advertisements in Fairbanks,
Anchorage, and Juneau average $75 per day for a 2B X 2" advertise—
ment. The size of the advertisement currently required to contain
the necessary information averages 2" X 6" and costs an average of
$225. The required size would increase due to the required additional
information (AS 44.62.190 and AS 44.62.200) and an average regulation
advertisement would increase to 2" X 10" at an average cost of $325.

28 regulations X (<5 increased size - $225 current size) = $2,800

14/1D1/0225-02/1 Page 4 of 4



r<s"m 1''c Administrative
1line Status

Assistant |

Stall Months
Part-time 3.2
Tvpc of Expenditure
1 2
Salarv 6 r630
llonofils 739
Premium Pay 0
Other 0
Total Persona! Services
Travel
Contractual
Commodities
Lijuijiiucnt
Other
Total Cost
Receipt Code Funding Source
Federal Receipts «100”
fl. F. Mvtch mm
General Funds 100-1
I-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061
Other
ForU&M Use @ly
Key Number _
14/1D1/0225-01/1
Request For Agency
BRU

New Position

Component

No. of Positions Kan”Stcp llarggUnil  (iov;-  AjiprpV;
KI* Number Lgcation Licit:)!! DISIIICI Ug.
Juneau
Justification
Amount Duties would include, but not be limited to:
3
a) maintenance of file of proposed action;
b) log of filed items;
c) preparation offinancial estimate;
d) preparation ofinitial justification of need;
e) preparation offinal justification ofneed;
f) preparation of reason of denials; and
7.369 g) publishing in accordance with AS W .62.190.
0
3,094
0
0
0
10,463
10.463

Department of Administration
Administrative Services

FY

Pae of

Revised Date

Ilisjpp
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Position Paper
SSHB 458

This bill makes myriad changes to the establishment, abolition, or modifica—
tion of regulations under the Administrative Procedures Act. The department
cannot support the bill 1n its present form because it provides too many
stumbling blocks for the efficient operation of State government. One primary
objecticn to the bill is the matter of AS 44.62.195(b), which requires that
each agency prepare a financial impact statement on all individuals and
entities who will be affected by the regulations. Although the above citation
allows the maker of regulations to show a typical example of the financial
impact on a single individual or entity, it requires that an estimate be made
with regard to the total impact on all individuals and entities. These
estimates would be unreliable. It should be kept in mind that there is
already a requirement that a fiscal note be prepared regarding the impact on
State. One of the purposes of public input on regulations 1is to ascertain the
financial impact on those affected. This bill requires that such an assess—
ment be made prior to public notice on public input. Administrative
regulations are similar In nature to statutes iIn the manner that they are
passed. Both statutes and regulations require a period of public testimony ct
which individuals or entities have an opportunity to advise the body in
question concerning the financial impact as well as other considerations that
the proposed statutes/reguiations will have on the individual or entity
represented. | am unaware of any mandatory statement of financial impact on
the public prior to passage of legislation. The Executive Branch does not
require such statements prior to the amendment or abolition of regulations for
the same reason. The department has no aversion to publishing or otherwise
making available to the public a justification of need for the regulations as
long as that justification does not require a financial impact statement.

bary Bader ,/Di rector
Division of Administrative Services
Department of Administration

H{iyiU r*n/ Is %
Co oner E \ndrews Date
Department of Administration

6/1K1/0225-08 Page 1 of 1
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LEGISLATIVE AFFAIRS AGENCY

MEMO RANDUM January 31, 1986
SUBJECT: Sectional analysis of SSHB 453
TO: Representative Marco Pignalberi
FROM: Teresa B. CrameroJd””"

Legislative Counsel

You have requested a sectional analysis of SSHB 458. The
sponsor substitute as drafted contains a number of changes
from the information provided in your work request. Flease
let me know if the draft needs to be rewritten.

Section 1 amends AS 44.62.190, which requires publication of
notices of proposed actions in a variety of forms, to pro—
hibit an agency from adopting a regulation if more than one
year has elapsed since the first publication of the notice.

Section 2 adds a new subsection to AS 44.62.195, which
requires that agencies prepare fiscal notes on regulations,
to also require financial estimates of the impact of the
regulation on individuals and entities.

Section 3 amends AS 44.62.200, which requires certain infor—
mation to be included in the notices of proposed action, to
als » require summaries of the initial statement of reasons
(provided for in section 4 of the draft) and financial esti—
mates .

Section 4 requires an agency prepare an initial
justification of need when it files a notice of proposed
action for a regulation and a final justification of need
when it submits a regulation to the lieutenant governor for
filing. Subsection (c) I.fits the requirement for
justifications by exempting regulations on laws for which
the agency has not previously adopted a regulation.

Section 5 adds new subsections to AS 44.62.210, which oro-
victes ror public hearings on regulation adoption. Sub—
section (c) requires an agency to hold a public hearing if

1



Representative Pignalberi
Page 2
January 31, 1986

one 1is requested at least 10 days before the end of the ini—
tial comment period by at least 10 persons. Subsection (d)
prohibits an agency from adding documents to the record of a
proceeding after the end of the public comment period unlass
an opportunity for further comment is provided.

Section 6 requires an agency to explain its reasons for
denying a petition for a regulation.

Section 7 requires agencies to maintain complete files on
regulation-making proceedings and to also maintain a log of
the items that are part of the file. Subsection (¢) pro—
vides that the file is a public record. As such, 1its con—
tents would be admissible in proceedings to the extent per—
mitted by rules of evidence applicable to the proceeding.

Section 8 permits a court to invalidate a regulation if the
agency has not prepared a justification of need when
required or if the justification fails to present sufficient
facts. It does not distinguish between initial and final
justifications of need.

Section 9 defines "document."

Section 10 addresses when the sections of the bill apply to
regulations that have not been submitted to the lieutenant
governor for filing. The sections that apply to pending
proceedings are

AS 44.62.190, requiring republication of a notice of
proposed action after one year

AS 44.62.205(b) and (c), requiring an agency to prepare
a final statement of reasons when a regulation is
submitted for filing

AS 44.62.210(c) and (d), requiring public hearings on
request and limiting addition of documents to the
record

AS 44.62.640(a), defining "document"
Sec. 11 precludes application of sections of the bill to

regulations for which a notice of proposed .ction has been
published before July 1, 1986. Those sections are



Representative Pignalberi
Page 3
January 31, 1986

AS 44.62.195(b), requiring the agency to prepare a
financial estimate

AS 44.62.200(a) requiring publication of the financial
estimate and the initial statement of reasons

AS 44.62.205(a) requiring an agency to prepare an
initial statement of reasons

AS 44.62.275, requiring an agency to maintain a file of
the regulation proceedings

AS 44.62.300, concerning court review
Section 12 makes the Act effective July 1, 1986.

IT 1 may be of further assistance, please advise.

TC :mkr
M2:118



Alaska State Legislature

House

Official Business Pouch V

State CaEitol
Juneau, Alaska 99811

February 10, 1986

Representative Katie Hurley, Chairwoman
House State Affairs Committee

Capitol, Rm 102

P.O. Box V

Juneau, AK 99811

RE: HB458 (SSHB458)

Dear Katie:

I am requesting that you calendar the above-referenced
bill for hearing before your committee.

Attached is a copy of SSHB458, an act relating to adoption
of regulations, along with a copy of the sectional analysis of

this bill. The sponsor substitute is a more comprehensive
bill than the original. It relates to the procedures required
for adoption of regulations. Initially, my original bill

(also attached for your reference) required that justification
of need be given in the adoption process so that people would
have a better understanding of why the proposed regulation was
needed.

A fter receiving input from others, we have developed a

revised bill which not only requires justification of need,
but also includes the following:
1. Puts time Ilimits on adoption of regulations,
2. Requires a financial estimate of cost or savings that
will be incurred by those directly affected,
3. Requires a hearing if at least 10 persons make a
request for one,
4. Requires that records be kept of all written or
electronic testimony that is received.
I feel this is a good bill since, all too often,

regulations are passed without the people understanding why or
without the people being assured that their testimony has even
been seen or considered.

I would appreciate your consideration in hearing this.
Thank you.

Pignalberi
Representative
MAP:mep
enc.



POSITION P AP ER

DEPARTMENT OF ENVIRONMENTAL CONSERVATION

11 -\]

BILL No, SSHB 458 DATE March 21, 1986

TITLE: Adoption of Administrative Regulations

For reasons set out below, the Department of Environmental Conserva-
tion

(1) supports, and already adheres to, the concept set out
in Section 1 of this bill (requiring final action within one year of
publication of notice);

(2) opposes Sections 2, 3, 4, and5 (requiring a financial
estimate and a justification of need, adding nondiscretionary hearing
requirements, and limiting changes after public comment);

(3) supports the amendment in Section 6 (requiring state-
ment ofthe reason for denying a request for regulatory change);

(4) supports, with qualification, and already adheres to,
the concept set out in Section 7 (requiring the maintenance of regula-
tions files);

(5) opposes Section 8;

(6) seeks clarification of the definition of "document"” set
out in Section 9; and

(7) has no comment on the remaining sections of the bill.

COMMENTS

Section 1

This agency already adheres to the so-called "one-year rule" described
in the Drafting Manual for Administrative Regulations (Department of
Law, 9th ed., 1985), page 6, last paragraph, and page 30, last para-
graph. We have no objection to that standard being made a part of the
law . We would, however, favor the inclusion of a measure that would
exempt from the re-notice requirement an agency which has made every
good-faith effort to comply, but which has been hampered by deliberate

"nuisance" attempts by special-interest groups or disgruntled indi-
viduals to delay or foil a project by requesting a hearing under
Section 5, or pursuing litigation for failure to properly comply with

Sections 2, 3, or 4.



Section 2

To produce any meaningful estimates of cost or savings that "will
be incurred by individuals and entities directly affected"” by a
proposed action, we would require the contractual services of an
economist. Even such expert, albeit costly, information is of
questionable value since that information 1is best received from
those actually affected, and provision of such information has
historically been considered a vital part of the public comment
process.

It should be remembered that environmental matters are increas—
ingly subject to a much greater public scrutiny as awareness

grows of the seriousness of environmental degradation. Regula—
tory actions which are vehemently opposed by some are aggressively
supported by others. The other side of the regulatory/economic
impact issue was expressed by a private citizen during a 1984

public comment period as follows: "The cost of doing business 1in
Alaska should always include the cost of maintaining the quality
of our environment. It"s shameful to consider otherwise.™

Section 3

For many of our programs, we are bound \ , and in all of our
efforts we subscribe to, the philosop!;.~ aet out in federal public
participation regulations:

[Public information, public notification, and public
consultation] requirements are intended to foster
public awareness and open processes of government
decisionmaking..........

Public participation is that part of the decision—
making process through which responsible officials
become aware of public attitudes by providing ample
opportunity for interested and affected parties to
communicate their views. Public participation
includes providing access to the decision-making
process, seeking input from and conducting dialogue
with the public, assimilating public viewpoints and
preferences, and demonstrating that those viewpoints
and preferences have been considered by the decision—
making official. Disagreement on significant issues
is to be expected among government agencies and the
diverse groups 1interested in and affected by public
policy decisions. Public agencies should encourage
full presentation of issues at an early stage so
that they can be resolved and timely decisions can
be made. In the course of this process, responsible
officials should make special efforts to encourage
and assist participation by citizens representing

ADEC POSITION PAPER - Page 2



themselves and by others whose resources and access
to decision-making may be relatively limited.

(40 C.F.R., Part 25 — Public Participation in
Programs Under The Resource Conservation and Re-
covery Act, The Safe Drinking Water Act, and The
Clean Water Act)

We take very seriously our responsibility to providr meaningful
informative summaries of proposed agency action (see example at
Attachment A). As mentioned, man¥ of our public notices are
subject to federal scrutiny, and federal funding hinges on strict
adherence to federal regulations (see example at Attachment B).
We do not believe that the addition of a justification of ree
summary or a financial estimate would provide a public benefit
commensurate with the expenditure of public funds necessary to
create that addition. The "reasonably necessary" requirement now
contained in AS 44.62.030—and subject to judicial review under
AS 44.62.300—should suffice.

Section 4

In many instances, our "justification of need" is a mandate of
federal law. For example, when the U.S. Environmental Protection
A?ency amended its Water Quality Standards in 1983, the practical
effect of that 'evision was to nullify Alaska's process for the
reclassification of state waters. That nullification amounts to
a mandate that we develop amendments to Alaska's Water Quality
Standards that will be consistent with federal law and will meet
EPA ap{)_roval. Similarly, Alaska must amend its Air Quality
regulations to make them consistent with federal regulations as
Is more thoroughly explained in Attachment 3.

For other matters, such as requiring pull dates on milk, requir-
ing certain standards in safe food preparation and storage, or
increasing sanitation requirements for public accommodations, we
would be required to hire a Research Analyst if the information
required by this section is to have any real significance, and if
it is to withstand a court challenge.

The description of "practical and reasonable alternatives" to a
proposed action, if that description is to be accurate, could
Involve substantial research into very technical areas, not to
mention seme hlﬁhly esoteric "expert" guesswork as well. Again,
during the public comment period, those affected by regulatory
changes often come forward with suggestions that are thereafter
incorporated into the adopted version of the regulations_ (although
such incorporation would be more difficult under subsection (d)

of Section 5).

ADEC POSxxTON PAPER - Page 3



Likewise, the requirement under (a)(@) that we "identify each
document upon which the agency 1is relying in proposing the
action”™ would be impossible to meet in any but a general way.
(See, for example, the list of documents in Attachment C which
represents only one subsection of one regulation.) Background
documents such as the Code of Federal Regulations, the Clean
Water Act, countless technical documents, and volumes of scien—
tific textbooks would be a mere beginning mf the required list.

The requirements of (b)(@) and (b)(@) are already being sub—
stantially met by this department as a result of federal public
participation requirements mentioned earlier (see the example at
Attachment D).

Section 5

We generally hold a formal public hearing when the need for such
a hearing is indicated by using the guidelines set out on pages 5
and 6 of the Drafting Manual for Admin® trative Regulations. If
subsection (c) were amended to include a showing of good cause,
or some other grant of discretion to the agency, we would be less
concerned that uhia mechanism might be abused by someone who was
bent on delaying or preventing the promulgation of certain

regulations. Certainly controversial matters should be given a
public forum. And as one commenter recently told us: "Your
department is involved in things that terrify people. You have

an obligation to explain why you are doing what you are doing."
We agree.

We believe that subsection (d) would cripple our effectiveness to
carry out the mandate of AS 46.03.010 to "conserve, improve and
protect [Alaska®s] natural resources and environment and control
water, land and air pollution, in order to enhance the health,
safety and welfare of the people of the state and their overall
economic and social well-being." (Emphasis supplied)

IT regulations ultimately adopted are within the scope of the
public notice, as is now required by AS 44.62.200, that should be
adequate. It is not too difficult to imagine a series of public
comment periods when valuable information is obtained from first
one, then a subsequent comment period, requiring yet another
opportunity for public co.nment if we wish to incorporate the
information garnered.

Section 6
We do not object to the addition of a requirement to include the

reasons for any denial of a petition to adopt, amend, or repeal a
regulation of the department.

ADEC POSITION PAPER - Page 4



Section 7

With the exception of subsection (a) (6), we support the concept
behind this amendment. As pointed out in our discussion of
Section 4 above, we rely on a myriad of technical documents and
texts. A requirement that those "documents"” be kept in a file
with each separate action is impractical and costly. A narrower
definition of "documents™ is needed. We presexL.ly retain for our
own informal reference all public notices, written comments,
responsiveness summaries, cassette recordings of oral hearings,
and other such information. After ten years, those records are
transferred as permanent files to Archives.

The more formal file maintenance envisioned by this section would
require the hiring of a clerk to assure the integrity of the
files.

Section 8

We strongly oppose this section in that it ”~ould encourage
litigation. Furthermore, failure to meet the existing provision
in AS 44.62.030 that a regulation be "reasonably necessary” ought
to offer sufficient grounds for court review under the existing
AS 44.62.300.

Section 9

As mentioned before, such a broad definition of "documents™ would
impose impossible record-keeping burdens.

Bill Ross - Commissioner
Department of Environmental Conservation
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DEFT. IFENVIRONMENTAL CONSERVATION ratot>'w».(907) 465-2653
4oWn»v Pouch 0

Juneau, Alaska 99811

August 6, 1984

Dear Alaskan:

We are proposing two changes to the Wastewater Disposal Regulations
(18 AAC 72). The changes are described In the attached public notice
and development document. The public notice will soon appear In the
Ketchikan, Juneau, Kenal, Anchorage and Fairbanks newspapers.

Knowing of your Interest 1n these regulations, we hope you will take
the time to comment on the proposed amendments — either by writing us
or testifying at one of the public hearIngs. Please note that we must
receive your wltten comments by October 12, 198*. Thank you for your
Interest.

Sincerely,

Randy Bayllss
Chief
Water Quality Management

RB/0OE/bb



PUBLIC NOTICE
STATE OF ALASKA
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

The Department of Environmental Conservation, under authority vested by
AS 46.03.020(10), proposes to amend regulations In Title 18 Of the
Alaska Administrative Code, dealing with Wastewater Disposal to Implement
AS 46.03.050 - AS 46.03.120 as follows:

18 AAC 72 1s proposed to be amended as follows:

(1) "Primary treatment” of wastewater 1s currently defined in the
Wastewater Disposal Regulations as removal of "substantially all
floating and settleable solids.” It 1s proposed to amend this
definition to add the use of fine screens with 0.04-1nch openings,
or smaller, as primary treatment.

(2) The regulations require that plans for subdivisions be reviewed
by the department to ascertain whether the proposed means of
wastewater disposal meet the other requirements of 18 AAC 72.
Subdivisions of five or fewer lots, termed "lsolated subdlvslons,"”
must comply with 18 AAC 72, but are currei.tly exempted from the
plan review requirement. The proposed amendment Mould remove
the plan review exemption for Isolated subdivisions. Plans for
all subdivisions woul\ be reviewed by the department.

This action 1s not expected to require an Increased appropriation.

Interested persons may present oral or written statements relevant to
the proposed action at hearings to be held as follows:

Ketchikan - 7:00 p.m. on September 18, 1984 at the City Assembly Chambers
Juneau - 7:00 p.m. on September 20, 1984 1n the Egan Room of Centennial Hall
Anchorage « 7:00 p.m. on September 25, 1984 in the WIllIlwaw Room of the

William A. Egan Convention Center
Soldotna - 7:00 p.m. on September 26, 1984 at thx* Kenal Borough Assembly

Chambers
Fairbanks - 7:00 p.m. on September 27, 1984 at the Public Library,

1215 Cowles St.

In addition, written statements or arguments may be sent to the Commis—
sioner, Alaska Department of Environmental Conservation, Pouch 0,
Juneau, Alaska 99811 vo be received no later than October 12, 1984.
Copies of the proposed regulations may be obtained by writing to the
address above.

The Department of Environmental Conservation upon Its own motion or at
the Instance of any Interested person, may, after the deadline stated
above, adopt proposals within the scope of this notice without further
notice or may decide to take no action on them.



PROPOSED CHANGES TO THE
WASTEWATER DISPOSAL REGULATIONS
AUGUST 1984

The Alaska Department of Environmental Conservation Is proposing changes

to Its Wastewater Disposal Regulations (18 AAC 72), The changes are two—
fold: 1) Revising the definition of "primary treatment” to specifically
Include fine screens, and 2) removing the existing provision that excludes
plans for subdivisions of five, or fewer, lots (isolated subdivisions) from
the need for review by the department. Other than their concurrent proposal
these two changes are unrelated. They are discussed separately below.

Definition of Primary Treatment

Engineering texts define primary treatment as the physical or chemical
processes used 1n the preliminary treatment of wastewater. Inherent in
such definitions 1s the assumption that primary, or preliminary, treatment
Is followed by secondary, or biological, treatment. In certain situations
though, primary treatment may, 1n fact, be the final step 1n the treatment
process.

At present, 18 AAC 72 defines "primary treatment™ as removal of "sub—
stantially all floating and settleable solids.” This regulation also
lists situations 1n which primary treatment may be all that Is needed
prior to discharge to the receiving environment. Specifically, the
department may waive requirements for hlgher-than-primary treatment
when:

U a domestic wastewater discharge 1s to marine waters;
L7, a domestic wastewater discharge 1s to the surface of lands;
3. domestic wastewater 1s to be Injected Into subsurface waters; or

4. graywater (wastewater from laundry, kitchen, sink, shower or
bath, but does not contain human or animal sewage) 1s discharged
to fresh waters.

A relatively recent Innovation In primary treatment of domestic wastewater

1s the use of fine screens to replace sedimentation tanks or clarlfiers.
These screens are usually made of stainless steel and have 0.01- to 0.10-1nch
openings. There are two general types, rotating drums and static Inclined
screens, through which the wast®-iater stream passes.

When primary treatment 1s to be followeo by biological treatment, manufac—
turers reconroend screens with 0.06-1nch openings. As the opening sUes get
smaller, more solids are removed. However, openings smaller ?.han 0.04 Inches
collect grease, and clog. This effect, called blinding, causes water to

pass over, Instead of through, the screens and to be collected with the
screened material. For this reason, engineers and manufacturers are now
often recommending screens with 0.04-1nch openings wfien screening Is to be
the final step in the treatment process.



Removal efficiencies for screens vary widely, depending on certain
factors. As already noted, screen size Is one factor. Others appear
related to the amount of energy available to physically break down and
dissolve solids. For example, 1n collection systems that Involve a
large acount of pumping, sol Ids are more readily dissolved or broken
down Into sizes that will pais through a screen. Lower sol lds removal
results. As a general rule, screens remove only a small part of the
biochemical oxygen demand (BOO). This 1s true of most primary treatment.

For 0.06-Inch screens, expected removal efficiencies are:

Removal Efficiency

Total Suspended Sol Ids 10-30*
Settleable Solids 20-30*
Floating Solids 80-100*
BOO 5-25*

Removal efficiencies for 0.04-1nch screens are slightly better. With

an expected settleable solids removal efficiency of 20 - 308, fine
screens may not appear to meet the existing definition of primary
treatment 1n 18 AAC 72 calling for removal of substantially all settle-
able solids. However, It 1s the department®s position that fine screens
with openings of 0.04 Inches or lets should constitute primary treatment.
The Wastewater Olsposal Regulations should allow use of such screens

1In the five cases where less-than-secondary treatment may be appropriate
(listed previously) and where screens are sufficient to protect health
and the receiving environment.

To this end, the department proposes to amend the definition of primary
treatment to specifically Include screens with 0.04-tnch openings, as
follows. Wording to be added 1s underlined.

18 AAC 72.990 DEFINITIONS. (37) “primary treatment™ means wastewater
treatment where substantially all floating and settleable solids are
removed, or the use of fine screens with 0.04-Inch openings or smaller;

This proposed change would not aff~t the number of Instances whan less-
than-secondary treatment would be ap roprlate. Nor would the change
allow water quality standards to be violated 1n receiving waters.

Subdivision Plan Review

18 A£C 72 requires that plans for subdivisions be submitted to, and
approved by, the department. DEC reviews these plans to ensure that the
proposed maans of sewage disposal meets the criteria of 18 AAC 72. Soil
types, topography, location of water bodies, lot sizes, proposed sources
of drinking water, and capacities of treatment systems, are some of the
factors considered In these reviews.

At present, subdivisions of five or fewer lots — termed "lsolated sub—
divisions”™ 1n the regulations — are exempted from the plan review re—
quirement. The department has found that although the number of lots 1n

an Isolated subdivision may be small, the niraber of these small subdivisions
1s large. The net effect Is that a large number of lots are subdivided
without plan review.



Though exempted fro* thd plan review requirement, wastewater disposal
system eventually built on lots 1n Isolated subdivisions must still

meet the requirements of IS AAC 72 for the homes to be eligible for

AHFC financing. In some cases osiers of lots In Isolated subdivisions
that have not been reviewed by the department are unaware of restrictions
that may exist to on-lot sewage disposal. It often comes as an unwelcome
surprise when the department must Inform a landowner that conventional
means of on-lot sewage disposal won"t work and that a more expensive,
complex or Inconvenient system Is required for the home to be el foible for
AHFC financing. If the subdivision plans had been reviewed earlier,
restrictions to on-lot sewage disposal wowld have been noted on the
subdivision plat for the Information of prospective buyers.

To correct this, the department proposes to amend 18 MC 72 to remove
wording that exempts plans for subdivisions of five lots or less from
review requirements. The specific changes are as follows. Wording to
be deleted fs shown with a line through 1t.

18 AAC 72.065. SUBDIVISION PLAN REVIEW, (&) A person proposing
a subdivision? except ap Isolated subdivision? shall submit the
following Information to the department within five days after the
submission of a proposed subdivision plat to a platting authority
or, where no plat 1# filed, 60 days before subdividing...

18 AAC 72.990. DEFINITIONS. (27) ~“isolated subdivision* means
the subdivision of a parcel of land into five or fewer lots which
is nob part of a subdivision plan or seheme involving moro than
five letsi a subdivision is not an isolated subdivision if the
subdivider? or persons anting in eonoert with the subdivider?
have?-within the preeeeding five years? subdivided land so that the
total number of lots created by the subdivision and within two
miles of the subdivision exceeds five*

With adoption of these changes, plans for all subdivisions would be
reviewed by the department.



NOTICE OF PROPOSED CHANGES
IN THE AIR QUALITY REGULATIONS OF THE
ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Notice is given that the Alaska Department of Environmental Conservation, under
authority vested by AS 46.03.020 and AS 46.03.140, proposes to adopt and amend
regulations in Title 18 of the Alaska Administrative Code, dealing with air
quality (18 AAC 50). The subject regulations address two separate topics:
guidance for industrial development in areas that are not in compliance with
National A ;ient Air Quality Standards, and the use of tall stacks for dispers—
ing air pollutants instead of installing additional air pollution control

equi pment.

Amendments to 18 AAC 50 are proposed, including
1. The addition of new provisions as described below;
2. The repeal and readoption of la AAC 50.900; and

3. Any other necessary amendments to 18 AAC 50 relating to air quality
which are appropriate after review of public comments.

The period during which the public is invited to comment on the proposed actions
has been extended and an additional public hearing has been scheduled. A dead—
line of March 27, 1986, was specified in a prior notice on this action which

was first published on February 25, 1986. The deadline has been extended until
April 25, 1986.

INDUSTRIAL DEVELOPMENT IN NONATTAINMENT AREAS

Federal law requires that areas that have not attained compliance with National
Ambient Air Quality Standards Je brought into compliance by December 31, 1987,
and that if const ruction is to be performed in these nonattainment areas, regu—
lations be developed to provide guidance for the proposed construction. There
are presently two nonattainment areas in Alaska. The Anchorage and Fairbanks-
North Pole urban areas are both in nonattainment of the ambient air quality
standards for carbon monoxide. An addition to the State Air Quality Control
Regulations (18 AAC 50) now being proposed makes it possible to construct or
modify a facility emitting over 100 tons per year of a pollutant for which the
area 1s declared in nonattainment without increasing the pollutant levels in
the area.

Sources, owners or operators will be required to submit a detailed demonstra—
tion that emissions of any nonattainment air contaminant will not exceed the
applicable emissions allowance and will be controlled to a level (rate) which
represents the lowest achievable emission rate. Procedures on how to perform
emission calculations, apply emission offsets and exceptions are detailed iIn
the proposed amendments.

ATTACHMENT B



SPCK HEIGHT REGULATIONS

Federal regulations were recently amended limiting the extent to which indus—
tries can disperse pollutants into the atmosphere through tall stacks instead

of installing effective control equipment to reduce emissions of the air
pollutants. The State of Alaska is required to change its regulations to be
consistent with the federal requirements. The regulation changes will not
affect any existing industrial sources in Alaska but could affect new facilities.

The regulations continue to allow Me use of stacks within guidelines estab—
lished as good engineering practice but this definition is refined and clarified.
Provisions are being deleted which automatically allowed sources to build stacks
exceeding the good engineering practice height to avoid causing high pollution
concentrations on elevated terrain such as hillsides and cliffs downwind of the
source. The new rules require that stacks near these terrain features must
reduce their emissions through constant controls rather than use dispersion
techniques. The definition of what is a prohibited dispersion technique and
terms related to good engineering practice have been expanded and clarified.

OPPORTUNITY FOR PUBLIC PARTICIPATION
Notice is also given that any person interested may present oral or written
statements or arguments relevant to the proposed action at a public hearing

commencing at 4:00 p.m. and continuing until all persons have been heard at the
following location on the date indicated:

CITY LOCATION DATE TIME

Anchorage Dept, of Environmental Conservation April 23 4:00 p.m.
437 "E" Street, Second Floor

In addition, written statements or arguments may be sent to Leonard D. Verrelli,
Alaska Department of Environmental Conservation, Pouch 0, Juneau, AK 99811, for
inclusion in the record i1f received before 4:30 p.m. on April 25, 1986.

This action is not expected to require an increased appropriation.

Copies of the proposed regulations may be obtained at the offices of the Alaska
Department of Environmental Conservation:

Central Office Southcentral Regional Office
P.0. Box 0 437 "E" Street, Second Floor
3220 Hospital Drive Anchorage, Alaska 99501

Juneau, Alaska 99801

Northern Regional Office
675 7th Avenue, Station |
Fairbanks, Alaska 99707



The Department of Environmental Conservation, upon its own motion or at the
instance of any interested person, may, at the hearing or after it, adopt
proposals within the scope of this notice without further notice or may
decide to take no action on them.

i
Dated at Juneau, Alaska, this '* day of March, 1986.

Bill Ross ) éb\

Commissioner”®
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18 AAC 72.060

ment required by 18 AAC 72.029(a)(1) must
ensure that

n the discharger has legal authority to use
the lands for the discharge;

(2) the lands used for treatmentare
protected against public access;

(3) the topography, hydrology, geology, and
soil characteristics of the land treatment area are
adequate to protect existing and potential water
and land uses outside the defined treatment
area, including subsistence, housing, education,
industry, recreation, and agriculture; and

(4) the method of discharge prevents disease
transmission.

(i) An accurate and complete set of as-built
engineering plans for sewers, disposal systems,
or treatment works designed to serve 100 or
more persons per day must be submitted to the
department within 90 days after the project’s
startup date. The department will, in its discre-
tion, waive this requirement if it has made an
on-site inspection and finds that the system was
built as approved.

(j) A person may install a package plant only
if the department finds, after review of sub-
mitted data, that the plant can treat domestic
wastewater for at least one year under expected
conditions or that the plant meets or exceeds
the National Sanitation Foundation certification
criteria. (Eff. 8/10/73, Reg. 47; am 2/3/77, Reg.
61; am 3/4/78, Reg. 65; am 12/30/82, Reg. 84)

Authority: AS 16.10.010 AS 46.03.090
AS 46.03.020 AS 46.03.720
AS 46.03.050

Editor'! Note: The certification criteria of the National Sanita-
tion Foundation are available from the Foundation at P.0. Box
1468, NSF Building, Ann Arbor. Michigan 48106. In reviewing
plans submitted under this section, the department uses, among

references, the design criteria contained in

(1) Sewage Wastewater Treatment Plant Design, Manual of
Practice Number 8, 1977, and Design and Construction of Sani-
tary and Storm Sewers, Manual of Practice Number 9, 1976,
Water Pollution Control Federation, 2626 Pennsylvania Avenue,
Washington, D.C. 20037,

(2) Glossary - Water and Wastewater Control Engineering,
Manual of Operation Number 22, Joint Editorial R'ard,
American Public Health Association, American Society of Civil
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Engineers, American Water Works Association, and Water Pollu-
tion Control Federation, 1969. Water Pollution Control Federa-
tion. 2626 Pennsylvania Avenue. Washington, D.C. 20037;

(3) Wastewater Engineering: Collection, Treatment, Dis-
posal, Metcalf and Eddy, Inc., 1972, McGraw-Hill Book Com-
pany, New York. New York;

(4) Recommended Standards for Sewage Workj, 1978
Edition, Great Lakcs-Upper Mississippi River Board of State
SanitarX Engineers, Health Education Service, inc., P. 0. Box
7126, Albany. New York 12224;

(5) Environmental Engineering and Sanitation, Second
Edition, Joseph A. Salvato, Jr., 1972, John Wiley A Sons, Inc..
New York, New York;

(6) Wastewater Engineering: Treatment, Disposal, Reuse,
Second Edition Metcalf A Eddr, Inc., revised by George
Lchok\)(an?(glous, 1979, McGraw-Hill Book Company, New York,
ew York:

(7) Cold Climate Utilities Delivery Desi?n Manual, EPA-600/
8-79-027,"Sept. 1979, U.S. Environmental Protection Agency,
Environmental Research Laboratory; Corvallis, Oregon 97330;

(8) A 1979 State of the Art Manual of On-Site Wastewater
Management, 1979, The National Environmental Health Asso-
ciation, 1200 Lincoln St., Suite 704, Denver, Colorado 80203;

(9) Design Manual Onsite Wastewater Treatment and Dis-
posal Systems, Oct. 1980, U.S. Environmental Protection
Agency, Office of Research and Development, Technology
Transfer, Cincinnati, Ohio 45268

(10) Mixing in Inland and Coastal Waters, I.B. Fischer, EJ.
List. R.C.Y. Koh, J. Imberger, N.H. Brooks, 1979, Academic
Press. Inc., 111 Fifth Ave, New York, New York 10003; and

(11) Uniform Plumbing Code, 1982 edition, Appendix I,
pages 180 through 194, International Association of Plumbing
and Mechanical Officials, 5032 Alhambra Ave., Los Angeles,
California 90032, Library of Congress Number 78-073977.

These reference materials may be reviewed in the depart-
ment's regional offices.

18 AAC 72.053. DELEGATION OF SYSTEM
PLAN REVIEW, (a) A municipality may peti-
tion the department to delegate the exercise of
plan review under 18 AAC 72.060 within its
jurisdiction. The petition must contain a

(1) copy of ordinances governing sewers,
wastewater disposal systems, and treatment
works;

(2) description of pertinent administrative
and judicial enforcement processes available to
the municipality; and
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Summary Response to Public Comment
on

Alaska Water Quality Standards

INTRODUCTION.

As part of iIts ongoing revew. the department issued a public notice
requesting suggestions to improve on Alaska®j water quality standards
(18 AAC 70). A copy of the notice appears on the next page. The
announcement was mailed to all persons on the department®s water quality
standard mailing list and printed in Juneau, Fairbanks, and Anchorage
newspapers. A total of ten persons responded to the announcements

with many excellent comments.

Following is a summary of the department®s response to public comments
on the water quality standards. Every comment was carefully considered.
Many suggestions were embraced and proposed as amendments. Other
comments were noted and may be considered for fur-ther study. A few
comments were rejected, but were, nevertheless, appreciated.

For the most part, public comment.; and the department®s responses have
been grouped by the section of the water quality standards to which
they apply. Those comments and responses that could not be grouped by
section, are grouped under a "general" heading.

PUBLIC COMMENT AND RESPONSE

1. Antidegradation.

Comment: It was suggested that 18 AAC 70.010(c)(1) be modified to
include criteria for determining that reducing water quality is
jJustified because of necessary economic or social development. It
was also suggested that we indicate who has the authority to make
this determination.

Response: Before addressing this comment, it is important to discuss
the purpose and applicability of the antidegradation clause (18 AAC
70.010), of which 18 AAC 70.010(c)(1) is a part. The antidegradation
clause 1is required by the Clean Water Act and sets conditions that
must be met before waters with natural high quality can be degraded.
In Alaska, these conditions are: 1) Th™ reduction in water quality
must not harm present or potential uses. 2) All wastes must be
treated before discharge. 3) And, reducing water quality must be
jJustified because of necessary economic or uucial development.



PUBLIC NOTICE
STATE OF ALASKA
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

During the next few months, the Alaska Department of Environmental
Conservation will be reviewing Sections 55 and 58 of the Alaska Water
quality Standards, 18 AAC 70. These two sections concern procedures for
reclassifying water bodies for different uses. They may need to be re—
written as a result of recent changes in federal water pollution laws.

In addition, federal law requires that the State begin reviewing the rest
of 18 AAC 70 before 1985. The purpose will be to evaluate the scientific
merit and adequacy of other sections and recommend any needed changes.

We plan to start thisprocess soon.

We"d like to get yourcomments on whichparts of the standards need re—
viewing besides the rec.assification sections. Your comments will be
most helpful if they:

1) pinpoint any parts of the standards that are hard to understand,
and suggest better wording; and

2) i1dentify any criteria that you think do not adequately protect
water uses. Tellwhy you think so, andciteany scientific studies
that support your comments.

Remember that the water quality criteria found in 18 AAC70 set limits
on pollutant levels. Their purpose is to protect specific usesof ~
each water body. To be considered, all comments on criteria must
relate to this legal purpose of protecting water uses. Whether or not
a criterion can be met 1is not a factor in setting or changing water
quality criteri a.

Copies of the existing standards, 18 AAC 70, can be obtained from the
nearest DEC office. In addition, you can request copiesfrom the
address below or by calling (907) 465-2653.

All comments will be carefully considered. Later notices will give the
public ample time to comment on any changes proposed as a result of
this notice or a departmental review. Your comments must be mailed by
June 11, 1984. Please send them to:

Alaska Department of Environmental Conservation
Pouch 0

Juneau, Alaska 99811

Attn: Ellen Fritts

Richard A. Neve"
Commi ssioner



It is important to note that "necessary economic or social development”
is one of three conditions that must be met. " It should also be

noted that under the antidegradation clause, water quality can only

be degraded from the very high natural quality to the high quality
necessary to meet the water quality criteria and protect the uses

for which a water body is designated. Thus, 'necessary economic

or social development™ cannot be used as the sole criterion for
degrading water quality, nor is it a criterion that can be used to
degrade water quality to a level that would harm aquatic life or

other uses for which a water body 1is protected.

The requirement for 'necessary economic or social development”
ensures that high quality waters are not degraded as a result of
activities that do not have economic or social value. Such wording
is found in EPA regulations (40 CFR 35.131.12(a)(2)) and guidance
on water quality standards (Water Quality Standards Handbook).
While "necessary economic or social development” could be further
defined, the department believes that the intent of this phrase to
preclude degradation from activities without social or economic
value is clear. The department also believes that the existing
wording requiring a person to show necessary economic or social
development "to the department®s satisfaction™ indicates that it

is the department that has the authority to make such determinations.

Classification

#
Comment: One person suggested that the classification of waters in
section 50 hke. revised to exclude certain uses precluded by natural
conditions. The comment notes that sufficient existing information
is available iIn some areas to make such determinations.

Response: The department would like to be able to classify in detail
Alaska®s waters for water quality standard purposes. However, there
is little information on the uses or potential uses of the vast
majority of our waters. In the few cases where detailed information
exists, such information must be compiled to EPA"s satisfaction, and
must constitute a complete use-attainability analysis before uses
can be excluded. For the purposes of this review, the department
decided to concentrate on developing a better classifying procedure
rather than pursue detailed classification of a few water bodies.

Criteria

Several comments were received on the water quality criteria shown
in the table of section 20(b).

Comment: One person suggested that the maximum temperature of 20<C
given in the criterion for growth and propagation of fish in freshwater
may be unnecessarily low. The commenter cites literature that,

for anadromous salmonids, 13-15<C 1is optimal and 25=C is lethal.

Response: This comment is appreciated. One paper was cited as a
basis for this suggestion. The department feels that a detailed

study of current literature is needed before a change to this



critc."ion should be proposed. The study should include a review

of all recent literature. Then, if on the basis of recent scientific
information a change is warranted, it could be proposed. The
department will pursue such a study if funds permit.

Comment: It was noted that the methods for measuring sediment as a
water quality parameter are poorly defined. Along these same lines,
it was also suggested that the department add water quality criteria
for settleable matter and suspended matter.

Response: The Department has recently completed review of the criteria
for turbidity and sediment. (Alaska Particulates Criteria Review by

L. A. Peterson and Associates, November 1985). This study recommended
a number of changes to the criteria. The results of the study are
still under review and h ¥e not been addressed in this revision to

the water quality standards. This issue will be addressed at a

future date.

Comment: One person noted that criteria for toxic and deleterious
substances cite the Alaska Drinking Water Standards as one of three
limits on concentration. The commenter states that since the drinking
water standards do not set a maximum contaminant level for aromatic

hydrocarbons, they should not be referenced in these criteria.

Response: It is important to recognize that there are many other
toxic and deleterious substances besides aromatic hydrocarbons. The
drinking water standards set maximum contaminant levels (MCLs) for
many of these. In addition, there iIs no disadvantage in those cases
where there 1s no drinking water MCL for a substance. There ure
alwvays two other limits that apply.

Comment: One commenter noted that aromatic hydrocarbons are limited
both as toxic and deleterious substances and as petroleum hydrocarbons.
The commenter goes on to suggest that the limit on aromatic hydro—
carbons as petroleum hydrocarbons is far less than t*e limit on these
compounds as toxic and deleterious substances.

Response: The department finds no problem with classifying aromatic
hydrocarbons as both petroleum hydrocarbons and as a toxic and deleterious
substance. A similar situation exists for particulate matter which

may be considered turbidity, sediment or residue. This double limit
ensures that any single aromatic hydrocarbon, like benzene, will have

no detrimental effect as a toxic substance and that the combination of

the aromatic hydrocarbons as petroleum hydrocarbons will have no
detrimental effect.

Comment: Another comment was that aromatic hydrocarbons be defined as

benzene, toluene, ethyl benzene, naphthalene, and polynuclear. It was
also suggested that the limits for total aromatic hydrocarbons and the
methods of determination follow EPA guidelines.



Response: The department prefers to use the definition of aromatic
hydrocarbons consistent with scientific literature. This definition
includes benzer  toluene, ethyl benzene, naphthalene, polynuclear
aromatic hydrocarbons and other water-accommodated compounds having at
least one aromatic ring.

The criteria for total aromatic hydrocarbons have been reviewed
and approved by EPA. The EPA guidelines entitled Quality Criteria
For Water cite lower-limit acutely toxic values for individual
compounds. These limits are not appropriate as water quality
standards. Water quality standards are based on lower-limit
chronically toxic values.

Comment: One person urged that the water quality criteria be consistent
with ""criteria accepted at a National level.” The criteria for total
hydrocarbons and total aromatic hydrocarbons were cited as examples of
state criteria more stringent than other states” and federal guidelines.

Response: The department holds that Alaska®s water quality criteria

are consistent with those of other states and national guidance. The
department does not agree that the criteria for total hydrocarbons

and total aromatic hydrocarbons are inconsistent with national guidance
(EPA Quality Criteria for Water - sie preceeding comment and response).

Comment: One respondent suggested adding wording to the criteria for
hydrocarbons to protect growth and propagation of fish in marine and
fresh waters, harvesting mollusks in marine waters, and aquaculture in
marine and fresh waters from the effects of hydrocarbons sorbed to
organic and inorganic particulates.

Response: The department is viewing the particulates criteria at
this time, (see response on page 5) The department proposes to

add wording to further protect water quality for harvesting mollusks,
however, this change should occur when the comprehensive review of
particulates is completed.

Definitions

A few comments were received on the definitions of terms iIn the
standards.

Comment: One person noted that the definition of "zones of deposit”
is missing from section 110.

Response: The department considered proposing the addition of a
definition for 'zone of deposit,” but believes that the terms as
used in the water quality standards have the same meaning as found
in common usage. In addition, the meaning of "zones of deposit"
iIs clearly defined in section 33 by the context iIn which it iIs
used.

Comment: One person suggested that no changes be made to the list
of definitions (section 110).



Response: This comment was considered. The department reviewed
the definitions on the premise that they are basically sound =
that changes should be made only to correct inaccuracies or effect
substantial 1mprovements.

Comment: It was suggested that the definition of nonpoint source
pollution be changed to: "Sources from which pollutants discharged
are resultant from natural processes, such as precipitation, seepage,
percolation, and runoff, which are not traceable to any discrete

or identifiable facility."

Response: "Nonpoint source” is presently defined as "any source of
polfution other than a point source.” "Point source" 1is defined
as "any discernible, confined and discrete conveyance, including
but not limited to any pipe, ditch, channel, tunnel, conduit,

well, container, rolling stock, vessel or other floating craft,
from which pollutants are or may be discharged.” The Clean Water
Act definition of "point source”™ is the same as the state"s except
it includes discharges from discrete fissures and concentrated
animal feeding operations, and specifically excludes return flows
from irrigated agriculture. "Non-point™ pollution is not defined
in the Clean Water Act.

The department believes the suggested definition is probably
technically sound. Legally, however, there is a need to ensure
that all sources of pollution are included as either point or
nonpoint sources. The existing definitions clearly accomplish
this. It is conceivable that by using the existing definition of
point source and the suggested definition of nonpoint source that
certain sources of pollution might fit neither definition--they
may be neither point nor nonpoint. To avoid this, the department
feels that the existing definition should bo retained as the legal
definition. However, the department may use the suggested definition
when a technical, or more explanatory definition is called for.

Comment: It was suggested that EPA definitions for "water quality
standards" 'designated use"™ and "existing use" be added to the
definitions.

Response: EPA defines water quality standards in 40 CFR 131.3 as
provisions of State or Federal law which consist of a designated
ust or uses for the waters of the Uni tea States and water quality
criteria for such waters based upcn such uses. Water quality
standards are to protect the public health or welfare, enhance “e
quality of water and serve the purposes of the [Clean Water] Act."
The department does not feel that this definition, with its references
to federal law and a generally federal perspective, 1is entirely
applicable to state regulations. 18 AAC 70.010(b) states that
"water quality standards constitute the degree of degradation
which mc » not be exceeded in a water body." The department feels
that this usage iIn the text of the regulations better defines the
phrase than the federal definition. However, the department does



agree that further explanation of the water quality standard concept
would enhance public understanding. The department will consider
the inclusion of an introductory letter which would help explain

the water quality standards concept.

EPA defines "existing uses" as those "actually attained in the

water body on or after November 28, 1975, whether or not they are
included in the water quality standards.”" "Designated uses" are
defined as "those uses specified in water quality standards for

each water body or segment whether or not they are being attained."
18 AAC 70 does not use the terms "existing use" or "designated

uses." Thus, the need to define them is moot. However, iIn proposing
changes to the reclassification procedure, the department will
consider the need to be consistent with such federal definitions.

5. eEditorial

Several persons made suggestions pertaining to the clarity of the
water quality standards without addressing their content. The

focus of these comments was that editing the .tandards to improve
readibility may not be as important as supple renting them with an
explanation of the where"s, when®s, how"s, a,. why"s of the standards.
Specific comments follow.

Comment: One person suggested that the standards should not be edited
because i1t would unnecessarily extend the review process.

Response: While editing the standards will probably extend the review
process, the department feels that the benefit will justify any delays.
The department can make editorial changes at any time without public
review or comment. The extent of the proposed editing changes, however,
make It prudent to involve the public.

The editing is proposed to benefit the public. Consequently, the
public 3 comments on our success are of utmost Importance.

I “nment: One person suggested adding wording to section 20 to indicate
whether the use classes are listed in order of priority.

Response: The heading above the tables in 18 AAC 70 .20(b) states 'the
water quality criteria when used in conbination with the water use
designation constitute the water quality standard for a particular
water body." The department wil 1 consider adding a statement that
clarifies that there is no priority cf use classes in the tables.

Comment: It was pointed out that the water quality standards 'comprise
difficult concepts and complex subject matter.” And, it is for

this reason that the standards may be hard to understand not

because of specific wording. To enhance public understanding, it

was suggested that the department publish a guide on the history

and purpose of the standards, how they are used, the review procedure,
and common points of confusion. Similarly, it was suggested in another
set of comments that there is a need to explain the water quality
standards. The department was urged to include an introduction or



preamble to the next printing of the standards. It was also recommended
that the department publish a list of the most Stringent criteria for
each parameter as a supplement to the standards. This list would be a
synopsis of the water quality standards for Alaskan waters.

Response: As a result of these comments, the department will consider
drafting an introductory letter explaining how the water quality
standards are used and which standards are the most stringent.

This letter would accompany the standards upon distribution to the
public.

Comment: One commenter proposed changes to the organization of the
text to make the standards a more useable and easily understood
document.

Response: Changing the organization of a set of regulations can be
confusing. The process of switching one section with another is
actually accomplished by deleting both sections and adding two new
sections. While the organization proposed, by this respondent is
sensible and probably an improvement over the existing one, the

end result of a number of deleted and new sections would be confusing.
The comment was carefully considered, and is appreciated, but no
reorganization 1is proposed.

General
Comments of a general nature are discussed belcw.

Comment: A general comment from one person voiced the position
that the standards must remain strong and need not be changed.

Response: This comment was considered, but certainly strength lies
In accuracy.

Comment: One person suggested holding workshops on specific parts
of the standards under revision.

Response: The department believes that workshops are a valuable means
to inform the public, solicit public input, gather technical data

from experts, and generally provide a forum for exchanging information.
Workshops are most appropriate and beneficial when developing changes
to either technical provisions or highly controversial parts (f the
standards. Due to present time constraints, the department w 11 not
be able to conduct workshops at this time, but will consider holding
workshops in the future.

7. Reclassification
Several persons commented on the provisions for reclassifying the

state"s waters. A summary of those comments adl the department®s
response follows.



Comment: One person suggested that this review would be an excellent
opportunity to reclassify some of the state"s waters oased on available
data.-

Response: While this comment was carefully considered, the department
believes that reclassification under existing procedures would not
necessarily meet with federal approval, The scope of the review

and subsequent proposed amendments are limited tio establishing a

new, federally approvable reclassification procedure, instead of
actually reclassifying certain waters,. Orice a viable procedure

is established, actual reclassification, where appropriate, can
follow.

Comment: It was suggested that the reclassification procedure; “be
based on technical data, with public input for information only."

Response: Certainly the role of the oublic in reclassifying waters
must remain a strong one. The public is a valuable source of
information on various uses of water bodies and lother information
that might be considered technical data. |f the suggestion is
construed to mean that technical data *lald. be gathered prior to
reclassification, (in addition to soliciting information from the
public) then the department agrees. Federal law now requires a
structured scientific assessment prior to any reclassification to
exclude protected uses. In this way, a requirement for technical
analyses prior to reclassification row exists.

Comment: One respondent stated that the reclassification procedure
can take 5 to 16 months to complete, and that this is too"long.
The department agrees that the existing reclassification procedure
Is needlessly long and complex. At the same time though, the
procedure must include ample time for public review and comment as
well as sufficient flexibility to extend time constraints for
particularly complex or controversial situations.. Partly as a
result of this comment, the department proposes to amend the
reclassification procedure. The department also proposes to
shorten the processing time for reclassification by going to public
notice and comment for amending section 50, (Classification of
state waters) when the department conducts a public hearing on the
corresponding use attainability analysis.

Comment: One person stated that the federal requirement for use-
attamability analyses could be accomplished administratively
without a change to section 55.

Response: This comment correctly points out that federal law need
not necessarily be restated in state regulations. However, in

this case, the department believes that it is important to reference
the appropriate federal regulations to persons requesting reclas—
sification since the federal regulation will guide the outcome of
the reclassification request.

Comment: Another comment on the reclassification procedure was to
change it to allow the department to initiate and conclude reclas—

sification actions.



10.

Response: Under the proposed regulations, the department will have
the discretion to initiate reclassification procedures. EPA must
give final approval to all department decisions on reclassification.

Reclassification Criteria

Comment: One respondent focused on the difficulty of preparing reclas—
sification petitions to show uses such as aquaculture, seafood processing,
growth and propagation of fish and harvesting of mollusks don"t exist.

Response: it is difficult to use the existing reclassification criteria.
These are, by necessity, very broad definitions. The thrust of the
federal regulation is to require a use attainability analysis on all
requests for reclassification that would elimiate uses. Since these
studies determine the presence or absence of a use on a case by case
basis, the department proposes to repeal the section.

Jhort-term Variance

Comment: One person pointed out that due to the nature of nonpoint
sources of water pollution, best management practices (BWMPs), as
opposed to short-term variances, are the appropriate control.

Response: We agree that BMPs are the proper long-term control for
nonpoint sources of pollution. However, for short-term activities,
like constructing a bridge, a short-term variance may be the most
appropriate control. The standards provide for the use of either
short-term variances or BMPs tc control nonpoint pollution.

Thermal Discharges

Comment: One person stated that section 34 on thermal discharges
"instead of issuing a permit or short-term variance...automatically
allows for reclassification of the waters without a public hearing."

Response: The department can not agree with this comment. Section
34 does not preclude issuing a permit or short-term variance, and,

in fact, one or the other would be required for any thermal discharge.
The same section also states that there must be opportunity for
public hearing.

-10-
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iilLL SHEFHELD, GOVERNOR

DEPARTAEA'T OF COMMERCE <k POUCH 0
ECONO ®23C DEVELOPMENT JUNEAU ALASKA 09811

PHONE: D07 ‘169 2531
DIVISION OF CCCUPATIONAL LICENSING

DATE: December 17, 1935

TO: Board of Psychologist and Psychological
Associact Examiners

FROM: Kevin D. riendo.rson "
Regulations Specialist™™£J

RE: Proposed regulations 12 AAC 50.910

I have enclosed a copy of all comments received to date concerning the
proposed adoption of 12 AAC 50.910, PERSONS NOT EXEMPT FROM LICENSURE
Officially, the period for public comment ended December 13, however,
because of the great interest in this proposal, | have notified several
persons that 1 will be accepting comments through March 3, 1985, ~.hree
days prior to your next meeting. The written comment received
following this letter will be periodically mailed to each of you.
Because of the overwhelmingly negative reaction to this proposal, the
board should take no further action to adopt it until the board meets
to discuss it again. Any subsequent proposal of the board should be
renoticed and include a public hearing.

Please read all cf these comments carefully before your next meeting.
Many valid concerns and unanswered questions are addressed. It appears
that the board®s authority to promulgate such a regulation is still
qguestionable in light of AS 44.62.030, which states, "No regulation
adopted 1is valid or effective unless consistent with the statute and
.easonably necessary to carry cut the purpose of the statute™ (emphasis
mine). In the opinion of school psychologists and vocational
rehabilitation counselors, licensing or supervision by a licensed
clinical psychologist is completely unnecessary and, considering those
as specialized fields, even inappropriate. If it was the board®s
intent that these professions continue to be exempt from licensure or
supervision, then the proposed regulation is unclear and will need to
be rewritten. The board needs to define work "of a psychological
nature."

Of even greater concern is the fiscal impact such a regulation would
have on public and private agencies alike. Education and social
service agencies are commonly underfunded and the burden of adding a
">.zensed psychologist to the staff must be adequately considered by the
uoard. This proposal would have to be "reasonably necessary" desp.ite
the increased cost to the State and the public. I believe the burden
of proof is on the board iIn this regard.



ROBERT M. ARVIDSON
80X258
Cordova, Alaska 99574
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nCB=RT ARVICSCN
3cx 253
Cordova, Alaska 9957J]

Jar. 17, 19co

Sen. Eeotye ahrennanp

-hair, Senate HESS

Pouch V
Juneau, Alaska 99811
Re: Senate B ill 251 -rid Public opposition to oropcsed psychology regulation;

Bear Senator Fahrenkamp,

I have recently reviewed the public response to regulations proposed 'ey the
wsychology board that would restrict exemptions so the psychology practice act. These
gropcsed regulations were public noticed Cot. 29, 1985. The public, including
Ticsr.sed psychologists, educators, state o fficials and concerned citizens,
is strongly opposed to the proposed regulations.

My count indicates that ol (sixty one) letters express opposition co the proposal.
Many of these letters have multiple signatures and represent crganisacior.s, Only - (four,
leccers support the psychology beards' attempt to require licensure or supervision of
currently exempt agency employees ( 12AAC60.91G referenced to AS Co0.c6.120).

I believe that mary of these letters car. be viewed as support; for S3 251, either
indirectly or directly. For example, Dr. Kenneth Breen, a licensed psychologist and
Asst. Professor of Psychology at the University of Alaska -Fairbanks states, "Alaska
has too many mental health problems to unduly restrict the practice of psychology. 1
think that the present Alaska Psychology Regulations are unduly restrictive ar.d elitist,
ar.d serve to penalize the consumer by making f-—rapy ar.d counseling too expensive."

1 am enclosing a sample of 15 of the letters (copies) opposed to .the restrictive
regulations. | feel that these letters support the continued delivery and.development

of maximum mental ivgar. services in the state.

I am also enclosing a proportional sample of the letters supporting the psychology
beard's restrictive proposal. This sample consists of a copy of one letter,

Looking to the future, | am sending a copy cx one acove inicrmatior. to the nous
HESS Committee ar.d | am asking that they keep on fAIR2 r9-8r2r.c3 BN #

Rest wishes for the session.

Sincerely yours,

Robert M. Arvidscn
Er.cs: As stated

:c: senator .-.erccura
House Hers Committee

//,
¥E£S.



BILL SHEFHELD, GOVERNOR

DEPARTMENT OF COMMERCE & POUCHD
ECONOMIC DEVELOPMENT JUNEA U, ALA SKA 09311

PHONE: 19071 455-253*
CIVISION OF OCCUPATICNAL LICENSING

DATE: December 17, 1985

TO: Board of Psychologist and Psychological
Associate Examiners

FROM:

RE: Proposed regulations 12 AAC 50.910

I have enclosed a copy of all comments received to date concerning the
proposed adoption of 12 AAC 60.910, PERSONS NOT EXEMPT FROM LICENSURE.
Officially, the period for public comment ended December 13, however,
because of the great interest in this proposal, I have notified several
persons that | will be accepting comments through March 3, 1986, three
days prior to your next meeting. The written comment received
following this letter will be periodically mailed to each of you.
Because of the overwhelm™ ,ly negative reaction to this proposal, the
board should take no furt. action to adopt it until the board meets
to discuss It again. Any “sequent proposal of the board should be
renoticed and include a public hearing.

Please read all of these comments carefully before your next meeting.
Many valid concerns and unanswered questions are addressed. It appears
that the board®"s authority to promulgate such a regulation is still
questionable in light of AS 44.62.030, which states, "No regulation
adopted is valid or effective unless consistent with the statute and
reasonably necessary to carry out the purpose of the statute™ (emphasis
minej. In the opinion of school psychologists and vocational
rehabilitation counselors, licensing or supervision by a licensed
clinical psychologist is completely unnecessary and, considering those
as specialized fields, even inappropriate. If it was the board"s
intent that these professions continue to be exempt from licensure or
supervision, then the proposed regulation is unclear and will need to
be rewritten. The board needs to define work "of a psychological
nature."

Of even greater concern is the fiscal impact such a regulation would
have on public and private agencies alike. Education and social
service agencies are commonly underfunded and the burden of adding a
licensed psychologist to t tt staff must be adequately considered by the
board. This proposal would have to be "reasonably necessary" despite
the increased cost to the State and the public. | bpiieve the burden
of proof Is on the board iIn this regard.



Beard Of Psychologist \ Psychological
Associate Examiners -2- Oecamcar 17, 1S35

Finally, several sources have _indicated that there is already a shortage
of_licensed osycholoaists available in this Stace. What effect would
this regulation have'on the available counselln? provided to low income
citizens of the State, especially those who would have to pay higher
fees or who would find themselves without any service at all because the

appropriate supervision of counselors or teachers was net available?

Considering the controversial nature of this proposal, a talaconference
public hearing is warranted. 1 recommend, however, that a hearing be
held only after the oca™d has been able to meet together to evaluate tre
public comments received so far and to address the unanswered questions
they raise. Better still would be to drop this prcocsal and continue to
seek legislative change to the statute. While that has been unsuccsss-

_ful so far, it is sti f1 the only way the board will clearly have the
specific authority to require the licensure and supervision you feel
necessary to protect the health and welfare cf these seeking
psychological help. The ramification of tnis proposal, however, appears
mere complex and far reaching chan this simple regulation has adequately
adcressed.

Please contact me if you have further concerns regarding this or other
proposed regulations. .o

KDH/dg13902D
121785c

cc: Lcren Lounsbury, Commissioner
Richard Long, Acting Director
Senator Jay Kerttula
Senator Settye Faiirenkamp
Representative Virginia Coil ins
Representative Max Gruenberg
Kay E.M. Souwens, Assistant Attorney General
All interest"d parties
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February 14, 1986 . 5 Jggg

Representative Katie Hurley

Alaska State House of Representatives
Pouch V

Juneau, AK 99811

Dear Katie:

The House State Affairs Couimittee is the first committee
referral for a piece of legislation the Resource
Development Council strongly supports, SSHB 458.

The goal of this legislation is to force administrative
agencies to fully disclose the impacts of proposed
regulations to the public. This bill will generate
better public input for agencies proposing, amending or
deleting regulations.

The Resource Development Council has consistently
supported legislation which improves the regulatory

process. One obvious element of any such program must
include a positive and informative process for the
adoption of new or changed regulations. SSHB 458 speaks

directly to this issue.

During the last six months a group within RDC has been
working on language we think would improve the
Administrative Procedures Act. Following are the
significant points of our proposal 1included in SSHB 458.

1} 2 timates of the costs or savings which will be
incurred by private persons and entities directly
affected as a result of the regulatory change will be
included in the public record. We want to shed light on
the monetary impacts that seemingly "harmless™
regulations have on the private sector. With this
cost/benefit information, the merits of a regulatory
change can be better evaluated.

2) An agency must hold a public hearing on a regulatory
change if a hearing is specifically requested by at least
ten individuals. This will mandate broader public
involvement in regulatory issues where demonstrated
concern exists.

3) Agencies must adopt proposed regulations within one
year. At present, an agency can promulgate regulations,
withdraw them, and then adopt them years later without
notice. We want to limit the time between initial
promulgation and adoption to one year. After a year,
proposed regulations must be resubmitted for public
review.
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4) If an agency chooses to deny a petition requesting a regulatory
change it must defend its position with a statement of reasons for
the denial.

5) Every agency must keep a complete record of all public .omment
on regulatory changes. This record will be available to uhe
public.

6) An agency promulgating a proposed regulatory change must prepare
a statement of the justification of need. This statement must
include a description of the problem the regulation addresses, the
purpose of the regulation, identification of the support material
on which the regulation relies and a description of potential
alternatives.

7) Any agency must prepare a final statement of justification of
need concerning adopted regulations which would include the
complete text of the regulation, a summary of each comment and
objection and a defense of the adopted regulation against the
proposed objections or amendments.

We are basically attempting to change the Administrative Procedures
Act to insure that regulatory chai “es are well thought out,
necessary and defensible. We feel this process needs to take place
with as much public oversight as is reasonable. QOur goal is not
necessarily to see fewer regulations generated- although that may
be the impact; we are interested in seeing better regulations.

The Resource Development Council would appreciate an opportunity to
present testimony on this bill to a hearing of the House State
Affairs Committee as soon as possible. A timely hearing before
your committee 1is obviously essential to the success of the ideas
contained 1in this bDbill.

Thank you for your consideration,

cc: Members, House State Affairs Comi
Representative Marco Pignalberi
Phil Holdsworth
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Original sponsors* Hurley, Pourchot,

Thompson and Taylor

> Tnr: house by the judiciary co”ima

CS FOR HOUSE BILL 1:0. 460 (Judiciary)
IH THE LEGISLATURE OF TEE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION

A SILL

For nn Act entitled* "An Act relating to off-read vehicles,"”
IT ENACTED BY THE LEGISLATURE OF THE SIATE OF ALASKA:

* Section i. AS 05 is amended by adding a new chapter to rend*

CHAPTER AO. OFF-LOAD VEHICLES.

See. 05.A0.0)0. UNLAWFUL TO OPERATE UNREGISTERED VCUCLC.
Except for operation on the owner®s private property, I person i;ay net
operate an off-road vehicle unless the vehicle has been registered
with the Department of Public Safety sr, provided in this chapter.

Sec. 05.A0.010. REGISTERED AND REGISTRATION FEE. (a) The ovner
of an off-read vehicle subject to registration shell apply for regis—
tration under this chapter by properly completing & form provided by
the department. The foe for registration of a vehicle is $15, and is
valid for two years. Fees <collected under this section shall be
deposited by th” Department of Revenue into the general fund.

(b) Off-road vehicles owned by the federal or state government
or a political subdivision of the federal or state government shall be
registered but are not required to pay a registration foe.

Sec. 05.A0.030. REGISTRATION CERTIFICATE AMD DECAL. Upon regis—
tration of nn off-road vehicle, the registrant shall be 1issued a
registration certificate and a numbered decal conr.al.ni.ug tbc registra—
tion number of the vehicle. Once a vehicle has been 1issued a number,
it shall retain that nunber until the vehicle 1is destroyed, abandoned,
or permanently removed from the state. The numbered registration

decal shall be prominently displayed at a location prescribed by the

-1- CSHB 460 (Jud)
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department.

Sec. 05.40.040. TRANSFER OF OWNERSHIP. The department shall
adopt regulations covering transfer of owr.ercliip of off-road vehicles.

Sec. 05.40.050. EDUCATION AHD TRAINING PROGRAM. (a) The de—
partment shall establish ar.d niny approve off-road vehicle safety
education ar.d training programs. The pragma shell 1include training
and dissemination of Information and safety advice to rhc public
concerning vehicle maintenance, environmental protection, alcohol and
controlled substances laws, and emergency first aid procedures.

(b) A pemon who completes chc training program shall receive an
off-roed vehicle safety certificate.

Sec. 05.40.060. OFF-ROAD VEHICLE SAFETY FUilD. There Ic created
a special account 1in the general fund known as the off-road vehicle
safety fund. The purpose of the fund shell be. to support the educa—
tion and training program cf this chapter. It is the intent of the
legislature that the fund consist of fees received under AS 05.40.0.70,
and that an amount equal to the fees received bo appropriated for
off-road vehicle safety education and training under AS 05.40.050.

Sec. 05.40.070. OPERATING RESTRICTIONS. Not more than one
person raav ride an off-road vehicle at the sane tine, unless the
off-road vehicle 1is specifically designed by the manufacturer to carry
more than one person.

Sec. 05.40.000. USE BY CERTAIN MINORS. (a) A person under the
ago of 18 years nay not operate an off-road vehicle on public land
unless the person has in possession a valid off-road vehicle safety
certificate.

(b) A person under the age of 18 years nay not operate or Eide
as a passenger on an off-road vehicle on public land unless the person

(1) wears a helmet that meets the requirements set out in

CSIIB 460 (Jud) -2- 1
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A*'S 20.05.081(e); and

(2) veers eye protection, unless the off-road vehicle 1is
equipped with a vind screen or windshield.

See,. 05.40.C90. SAFETY EQUIPMENT. An off-road vehicle 1is re—
quired to contain the following equipnentt

(1) Dbrakes adequate to control the novcraon? of end to stop
end to hold the vehicle under normal conditions of operationj

(2) at least one head lamp r.o aimed and of sufficient
intensity to revcé&l persons and objects at a distance of at least 100
feet ahead during hours of darkness under nomol atmospheric condi—
tions;

(3) at least one tail light of sufficient intercity to be
visible at a distance of 50 foot behind the vehicle during hours of
darknoGG under normal atmospheric conditions!

(4) a throttle that, when released by hand, v/ill return the
engine speed to idle; and

(5) an exhaust muffler in good v/orktng order.

See. 05.40.100. RETAIL SALES. All off-road vehicles made after
July 1, 1986, and sold in the state must

(¢D) have a manufacturer*s permanent 1identification number
stamped in letters and numbers on the vehicle in the form and at a
location prescribed by the departmenti

(2) Dbe designed and made to provide an area to. affix the
registration number; the area shall bo at a location and of dimensions
proscribed by the department by regulation.

Sec. 05.40.110. HIGHWAY USE. An off-road vehicle may net be
driven on a roadway, as defined in AS 28.40. 100(a), except for the
purpose of crossing the street or highway.

Sec. 05.40.120. PENALTY. A person who violates a provision of

-3- v, CSH3 460 (Jud)
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this chapter or a regulation adopted under thi-; chapter 1&.i guilty of
an infraction end Day bo punished ao provided in AS 28.A0.050(c).

See. 05.A0.SCO. DEFINITIONS. In this chapter and 1iu regula—
tions adopted under this chapter, unless the context otherwise re—
quires,

(1) “fMopartnent” neans the Department of Public Safety*

(2) "off-road vehicle”” tzeana a notorized vehicle v5th three
or four tires that has an engine dleplaceaent of less than 600 cubic
centimeters and total dry weight of leas than 600 pourds.

Sec. 2. AS 23.15.031(a) 1is amended to read:

(a) The department cay not issue a driver"s license to c pe
who 1ir under the age of 16 years, except that the department nay issue
a perr.it or a certificate under AS 28. 15.051 or a restricted license
under AS 38.15.121.

Sec. 3. AS 28.15.051 1is amended by adding a r.cu subsection to reed:

@) The department Day 1issue or approve issuance cf a special
driver®s certificate to a person who 1is at least 1A years of age for
Che purpose of driving an off-rond vehicle. The certificate uay be
issued upon successful completion of aa off-road vehicle education end
training program established under AS 05.A0.050, and la valid for the
sane period of tine as a driver®s license. The certificate 1is not
valid in a municipality that by ordinance prohibits the driving of an
off-road vehicle by a person under the age of 16 years* a borough nay
adopt the ordinance on a nonarcawide basis only, unless the power to
adopt it on nn areawidc basic is ““cquirod under AS 29,35.300 - 29.35.-

330 or former AS 29.33.250 - 29.33.290.

CSI1B A60(Jud) -4 -
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Ford
4/15/86 »
Original sponsors: Hurley, Pourchot,
Thompson and Taylor
IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 460 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to off-road vehicles."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 05 is amended by adding a new chapter to read:
CHAPTER 40. OFF-ROAD VEHICLES.

Sec. 05.40.010. UNLAWFUL TO OPERATE UNREGISTERED VEHICLE.
Except for operation on the owner®s private property, a person may not
operate an off-road vehicle unless the vehicle has been registered
with the Department of Public Safety as provided in this chapter.

Sec. 05.40.020. REGISTERED AND REGISTRATION FEE. (a) The owner
of an off-road vehicle subject to registration shall apply for regis—
tration under this chapter by properly completing a form provided by
the department. The fee for registration of a vehicle is $15, and is
valid for two years. Fees collected under this section shall be
deposited by the Department of Revenue into the general fund.

(b) Off-road vehicles owned by the federal or state government
or a political subdivision of thefederal or state government shall be
registered but are not required to pay a registration fee.

Sec. 05.40.030. REGISTRATION CERTIFICATE AND DECAL. Upon regis—
tration of an off-road vehic.,1, the registrant shall be 1issued a
registration certificate and a numbered decal containing the registra—
tion number of the vehicle. Once a vehicle has been issued a number,
it shall retain that number until the vehicle 1is destroyed, abandoned,
or permanently removed from the state. The numbered registration

decal shall be prominently displayed at a location prescribed by the
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department.

Sec. 05.40.040. TRANSFER OF OWNERSHIP. The department shall
adopt regulations cr:ering transfer of ownership of off-road vehicles.

Sec. 05.40.050. EDUCATION AND TRAINING PROGRAM. (a) The de—
partment shall establish and may approve off-road vehicle safety
education and training programs. The program shall 1include training
and dissemination of information and safety advice to the public
concerning vehicle maintenance, environmental protection, alcohol and
controlled substances laws, and emergency first aid procedures.

(b) A person who completes the training program shall receive an
off-road vehicle safety certificate.

Sec. 05.40.060. OFF-ROAD VEHICLE SAFETY FUND. There 1is created
a special account in the general fund known as the off-road vehicle
safety fund. The purpose of the fund shall be to support the educa-—
tion and training program of this chapter. It is the intent of the
legislature that the fund consist cf fees received under AS 05.40.020,
and that an amount equal to the fees received be appropriated for
off-road vehicle safety education and training under AS 05.40.050.

Sec. 05.40.070. OPERATING RESTRICTIONS. Not more than one
person may ride an off-road vehicle at the same time, unless the
off-road vehicle is specifically designed by the manufacturer to carry
more than one person.

Sec. 05.40.080. USE BY CERTAIN MINORS. (@) A person under the
age of 18 years may not operate an off-road vehicle on public 1land
unless the person has in possession a valid off-r"-ad vehicle safety
certificate.

(b) A person under the age of 18 years may not operate or ride
as a passenger on an off-road vehicle on public land unless the person

(1) wears a helmet that meets the requirements set out in
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AS 28.05.081(c); and

(2 wears eye protection, unless the off-road vehicle 1is
equipped with a wind screen or windshield.

Sec. 05.A0.090. SAFETY EQUIPMENT. An off-road vehicle is re—
quired to contain the following equipment:

(1) brakes adequate to control the movement of and to stop
and to hold the vehicle under normal conditions of operation;

@) at least one head lamp so aimed and of sufficient
intensity to reveal persons and objects at a distance of at least 100
feet ahead during hours of darkness under normal atmospheric condi—
tions ;

(3) at least one tail light of sufficient intensity to be
visible at a distance of 50 feet behind the vehicle during hours of
darkness under normal atmospheric conditions;

(A) a throttle that, when released by hand, will return the
engine speed to idle; and

(5) an exhaust muffler in good working order.

Sec. 05.A0,100. RETAIL SALES. AIll off-road vehicles made after
July 1, 1986, and sold in the statemust

(¢)) have a manufacturer®s permanent 1identification number
stamped 1in letters and numbers on the vehicle 1in the form and at a
location prescribed by the department;

(2) be designed and made to provide an area to affix the
registration number; the area shall be at a location and of dimensions
prescribed by the department by regulation.

Sec. 05. A0O. 110. HIGHWAY USE. An off-road vehicle may not be
driven on a roadway, as defined 1in AS 28. A0.100 (a) , except for the
purpose of crossing the street or highway.

Sec. 05.A0.120. PENALTY. A person who violates a provision of
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this chapter or a regulation adopted under this chapter is guilty of
an infraction and may be punished as provided in AS 28.A0.050(c).

Sec. 05. AO. 900. DEFINITIONS. In this chapter and in regula—
tions adopted under this chapter, unless the context otherwise re—
quires ,

(1) "department” means the Department of Public Safety;

(2) "off-road vehicle”™ means a motorized vehicle with three
or four tires that has an engine displacement of less than 600 cubic
centimeters and total dry weight of less than 600 pounds.

Sec. 2. AS 28.15.031(a) 1is amended to read:

(a) The department may not 1issue a driver®s license to a per

who 1is under the age of 16 years, except that the department may issue
a permit or a certificate under AS 28.15.051 or a restricted license
under AS 28.15.121.
Sec. 3. AS 28.15.051 1is amended by adding a new subsection to read:
() The department may 1issue or approve issuance of a special
driver®s certificate to a person who is at least 1A years of age for
the purpose of driving an off-road vehicle. The certificate may be
issued upon successful completion of an off-road vehicle education and
training program established under AS 05. A0.050, and 1is valid for the
same period of time as a driver"s license. The certificate 1is not
valid in a municipality that by ordinance prohibits the driving of an
cff-road vehicle by a person under the age of 16 years; a borough may
adopt the ordinance on a nonareawide basis only, unless the power to
adopt it on an areawide basis 1is acquired under AS 29.35.300 - 29.35.-

330 or former AS 29.33.250 - 29.33.290.

CSHB A60 (Jud)
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. CSHB 460 (Jud)

The Revenue and Expenditure Analysis 1is based on the assumption that there are
30,000 ATVs to be registered and afterthe first year 10,000 will be registered
annually. This number is only a roughestimate since there is no reliable
method to determine the actual number. Also, the number of actual registrations
could vary considerably depending on the actual enforcement effort put into the
program.

The second assumption is that the program will have an effective date of January
1, 1987.

Registration

The workload of 30,000 vehicle registrations spread over two years represents an
overall workload increase of 2%. This can be absorbed at most offices with no
Increase, but many registrations will comefrom areas vhere this division has no
offices. One position and related equipment will be “~dded to the correspondence
unit to perform this work.

The cost breakdown is as follows:

Personal Services 31.8

MVR 11, Range 9
Contractual

Terminal, Printer Lease 2.5

DP Costs - 1.5

Forms 5

4.5
Equipment -- Desks, chair, etc. 1.0
Total 37.3

Education and Training Program

The education and training program will be conducted by working with ATV
manufacturers in establishing a training and testing curriculum. The
Department®s role the first year will be to train instructors who will in turn
provide instructor training to individuals who will be certified to administer
training and certify operators. The Department will continue in subsequent
years by overseeing the programs established in cooperation with the University
of Alaska Cooperative Extension Service, the Department of Education and private
o;fpm: profit corporations who are authorized to conduct training and certify
officers.

pace _ 2 of 1



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. C3HB 460 (Jud)

The cost breakdown is as follows:

Personal Services 57.5
Program Coordinator, Range 18

Travel 25.0

Contractual 80.0
Printing
HUCF
Charters
Office Space
Utilities, etc. 30.0

Training Expenditure 50.0
(one year only)

Supplies 8.0

Equipment 30.0
Vehicle
PC
Desk, Chairs, etc.
Filing Cabinet
Projectors
Bookcase
Total 200.5

A 5% inflation factor is included in subsequent fiscal year computations.

pace 3 of 3



DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER - CSHB 460 (Jud)
Support
April 22, 1986

CSHB 460 (Jud) - "An Act relating to off-road vehicles."

The Department of Public Safety supports the passage of CSHB 460 (Jud). The
primary reason for our support is that this till would reduce the number

of injuries and fatalities that are occurring as a result of individuals riding
three- and four-wheel ATVs.

This bill provides for education and training of individuals who are 14 through
17 years of age before they can be certified as an operator of an ATV. Current
law requires operators of ATVs to have a current Alaska driver"s license before
operating on any public property within the State of Alaska.

This bill further provides that operators who are 14 through 17 yearsof age
must wear a helmet; the vehicle cannot be operated with more than one rider
unless specifically designed for more; that the serial numbers be placed on the
machine in a location specified by the Department; and that a space designated
by the Department be made available for decals.

Both the Honda and Kawasaki distributors in Anchorage were contacted. They have
no problem with the law.

This agency feels that the registration could primarily be done by mail, thus
reducting the amount of inconvenience to owners and operators of ATVs. Training
would be done the first year by establishing a program, and then bringing in
individuals from throughout the state who would be trained as instructor
certifiers. Those individuals in turn would train individuals as certifiers in
various locations throughout rural Alaska. At present, the University of Alaska,
through 1ts community extension services, has a program in place to train
operators in ATV safety. Additionally, there are 116 Village Public Safety
Officers, in 113 villages, who could be trained to administer the training and
certification.

The bill does require headlights, taillights, brakes, and springloaded
throttles. All the manufacturers indicate that they would have no problem with
this provision, as these are standard pieces of equipment on ATVs. It is the
Department®s belief that other ATVs sold iIn the past were also originally
designed and sold with this equipment in place.

Serial numbers are now located In an area on the frame ana engine which allows
for inspection without tools or the necessity to upset the machine. The
Department would only specify that serial numbers be accessible on new ATVs, as
they are on the present machines.

Again, Honda Kawasaki distributers were unconcerned with this requirement.
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution Nn. DRAFT CSHB 460 (Jud)

The Revenue and Expenditure Analysis is based on the assumption that there are
30,000 ATVs to be registered and after the first year 10,000 will be registered
annually. This number is only a rough estimate since there is no reliable
method to determine the actual number. Also, the number of actual registrations
could vary considerably depending on the actual enforcement effort put into the
program.

The second assumption is that the program will have an effective date of January
1, 1987.

Registration

The workload of 30,000 vehjcj.e..registrations spread over two years represents an
overall workload increase of 2%. Tf."s can be absorbed at most offices with no
increase, but many rpgist.ratinns will come from areas where this division has no
offices. One position and related equipment will be added to the correspondence
unit to perform this work.-----—————————- —

The cost breakdown is as follows:

Personal Services 31.8
MVR 11, Range 9
Tontractual
Terminal, Printer Lease 2.5
DP Costs 1.5
Forms 5
4.5
Equipment — Desks, chair, etc. 1.0
Total 17.3

Education and Training Program

The education and training program will be conducted by working with ATV
manufacturers in establishing a training and testing curriculum. The
Department®s role the first year will be to train instructors who will in turn
provide instructor training to individuals who will be certified to administer
training and certify operators. The Department will continue iIn subsequent
years by overseeing the programs established in cooperation with the University
of Alaska Cooperative Extension Service, the Department of Education and private
or non-profit corporations who are authorized to conduct training and certify
officers.



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. DRAFT CSHB 460 (Jud)

The cost breakdown is as follows:

Personal Services 57.5
Program Coordinator, Range 18

Travel 25.0

Contractual 80.0
Printing
HWCF
Charters
Office Space
Utilities, etc. 30.0

Training Expenditure 50.0
(one ye.r only)

Supplies 8.0

Equipment 30.0
Vehicle
.C
Desk, Chairs, etc.
Filing Cabinet
Projectors
Bookcase
Total 200.5

A 5% inflation factor is included in subsequent fiscal year computations,

pace 3 Of 3
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April 4, 1986

Representi.cive Katie Hurley
Alaska State Legislature

P.O. Box U T - f
Juneau, Alaska 99811 ' ‘ U?!r

Dear Representative Hurley,

As | said at .the CPSC hearing "The 3-wheeler is the onlv means of
transportation in some of our villages.""

For instance, when a plane lands in the villages the people greet
the plane with a 3-wheeler. Some of the airports are two or more miles
from the village.

Imagine yourself landing at the village of Kokhanok, in the month
of January, to conduct a hearing. The weather outside is -20 F, and a
wind is blowing out of the north at 15 mph just a breeze according to
the weather report. The wind chill temperature is ndw down to -65 F, and
any exposed flesh may get frost bitten within minutes. To get to the
village you'll be heading straight North. It'sgoing to be one cold walk!

The coat you are wear'ng just doesn't seem to keep you warm enough,
and the wind is blowing straight through it. Thank goodness, here comes
a 3-wheeler,. But the driver is only about Eleven years old, and she
doesn't have any eye protection on. Your wondering if she is wearing a
helmet wunder that fur hat. The 3-wheeler she's driving is definitely
unsafe! The headlight is broken and the brake lever is just hanging
there. Your mind turns from these things to your feet, which are
starting to feel Tike frozen bloc!.s. The plane was too warm, your Teet
were sweating, and now they're beginning to freeze.

It seems as though you should almost be at the school by now, but
you turn around to look back and see you've only covered about a quarter
of a mile. This is when the 3-wheeler pulls up next to /ou and the
driver asks, "want a ride?".

Well Representative Hurley, what will your decision be? Will you
ride or walk? Do you think that something like what I've just described
couldn't happen? .Believe it or not this does happen. ,



Take a good look at your bill and think about what kind or impact
it will have on ,the village lifestyle. Put yourself in the shoes of a
villager for a minute, and imagine yourself depending. on the 3-wheeler
for transportation and work.

What  other alternatives are available? How about encouraging
village governments to pass local ordinances that will ensure safe
operation of ATVs. This will give the villages an opportunity to caylor
ordinances to fit their lifestyles.

An example of what their ordinance could contain is:

Age Restrictions

Helmet Use

Educational Requirements (licensing)
Curfews

Alcohol and Drug Laws
Enforcement of These Laws
Penalties for Breaking Laws

Please call or write me if you have any questions or comments.

_\lcﬁm-bQ)l\Jl—‘

Sincerely Yours,

Thomas Tilden,
Ol liwoKttm , K. "95%

842.-j2.257

cc: Representative Adelheid Herrmann
Representative M Mike Miller
Representative John Sund
Representative Don Clocksin
Representative Max F. Gruenfcerg
Representative Fritz Pettyjohn
Representative Randy Phillips
Representative. Robin L. Taylor
Senator Fred' 7. zharoff
Senator John C. Sackett

. Senator Frand Ferguson
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Alada Ibtate 1CtslatuE

House of Representatives

Pouch V

Committee on Transportation Slate Capitol
Juneau, AIasﬁa 99811
Rep. Bette Cato, Chairman (907) 465-4858
DATE: 19 MARCH 1986
TO: HOUSE TRANSPORTATIONCOMMITTEE MEMBERS
FROM: COMMITTEE STAFF
RE: BILL COMPARISON FORCSHB 460(TRSP)

The following is a comparison of the changes made to the new
committee substitute for House Bill 460 (Trsp) dated March 18,

1986.
CSHB 460 CSHB 460
2/19/86 draft 3/18/86

Page 2, Lines 19-21

"Sec. 05.40.070-OPERATING deleted
RESTRICTIONS. (@) A person may

not operate an off-road vehicle

on public land unless the person

wears a helmet that meets the

requirements set out in

AS 28.05.081(c)

Page 2, Lines 28 & 29

(1) has 1in possession a valid (1) has 1in possession
off-road vehicle safety a valid off-road
certificate; and vehicle safety

certificate

(2) wears a helmet
that meets the
requirements set out
in AS 28.05.081(c)
and



Page 3, Lines 1 & 2

(2) wears eye, foot, and
hand protection prescribed
by the department by
regulation

Page 3, Lines 25 & 26

(3 include as part of the
retail sale a helmet that
meets the requirements of
AS 28.05.081(c)

(3) wears eye, foot,
and hand protection
prescribed by the
department by
regulation

Deleted



COMMITTEE REPORT JUDICIARY

Date referred: 1/13/86
FURTHER REFERRALS: FINANCE

paTE: JO JTIAWTIt) /*2¢ 6

The TRANSPORTATION Committee has considered HB 460

"An Act relating to off-road vehicles.”

and recommends:

do pass

do not pass

do pass with attached amendment(s)

el bl b

no recommendation
s f replace with (LE Ws C Tgf> A N [A  same title
[ ] new title
and recommends
[ 1 further referral to the Committee

and attaches: [ 1 letter of intent
[ =) first fiscal note
[ 1 new fiscal note
[

] zero fiscal note

SIGNING DO PASS: SIGNING OTHER RECOMMENDATIONS:
U sill b-c.
LvsrviJl AMNA 2 Kk ,a -

Chairman



3/18/86

Original sponsors: Hurley, Pourchot
and Thompson

IN THE HOUSE BY THE TRANSPORTATION COMMITTEE
CS FOR HOUSE BILL NO. A60 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to off-road vehicles.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 05 is amended by adding a new chapter to read:
CHAPTER AO. OFF-ROAD VEHICLES.

Sec. 05.A0.010. UNLAWFUL TO OPERATE UNREGISTERED VEHICLE.
Except for operation on the owner®"s private property, a person may not
operate an off-road vehicle unless the vehicle has been registered
with the Department4of Public Safety as provided in this chapter.

Sec. 05.A0.020. REGISTERED AND REGISTRATION FEE. (a) The owner
of an off-road vehicle subject to registration shall apply for regis—
tration under this chapter by propeily completing a form provided by
the department. The fee for registration of a vehicle 1is $15, and is
valid for three years. Fees collected under this section shall be
deposited by the Department of Revenue into the general fund.

(b) Off-road vehicles owned by the federal or state government
or apolitical subdivision of thefederal or state government shall be
registered but are not required to pay a registration fee.

Sec. 05.A0.030. REGISTRATION CERTIFICATE AND DECAL. Upon regis—
tration of an off-road vehicle, the registrant shall be issued a
registration certificate and a numbered decal containing the registra—
tion number of the vehicle. Once a vehicle has been issued a number,
it shall retain that number until the vehicle is destroyed, abandoned,
or permanently removed from the state. The numbered registration
decal shall be prominently displayed at a location prescribed by the

-1- CSHB A60(Trsp)
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department.

Sec. 05.40.040. TRANSFER OF OWNERSHIP. The department shall
adopt regulations covering transfer of ownership of off-road vehicles.

Sec. 05.40.050. EDUCATION AND TRAINING PROGRAM. (a) The de—
partment shall establish and may approve off-road vehicle safety
education and training programs. The program shall 1include training
and dissemination of information and safety advice to the public
concerning vehicle maintenance, environmental protection, alcohol and
controlled substances laws, and emergency first aid procedures.

(b) A person who completes the training program shall receive an
off-road vehicle safety certificate.

Sec. 05.40.060. OFF-ROAD VEHICLE SAFETY FUND. There is created
a special account 1inthe general fund known as the off-road vehicle
safety fund. The purpose of the fund shall be to support the educa-—
tion and training program of this chapter. It is the intent of the
legislature that the fund consist of fees received under AS 05.40.020,
and that an amount equal to the fees received be appropriated for
off-road vehicle safety education and training under AS 05.40.050.

Sec. 05.40.070. OPERATING RESTRICTIONS. Not more than cne
person may ride an off-road vehicle at the same time, unless the
off-road vehicle is specifically designed by the manufacturer to carry
more than one person.

Sec. 05.40.080. OPERATION BY CERTAIN MINORS. (@) A person at
least 14 years of age and under the age of 18 years may not operate an
off-road vehicle on public land unless the person

¢)) has in possession a valid off-road vehicle safety
certificate;
(2) wears a helmet that meets the requirements set out in

AS 28.05.081(c); and

CSHB 460(Trsp) -2-
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3) wears eye, foot, and hand protection prescribe
department by regulation.

Sec. 05.40.090. SAFETY EQUIPMENT. An off-road vehicleis re—
quired to contain thefollowing equipment:

(1) Dbrakes adequate to control the movement of and to stop
and to hold the vehicle under normal conditions of operation;

(2 at least one head lamp so aimed and of sufficient
intensity to reveal persons and objects at a distance of at least 100
feet ahead during hours of darkness under normal atmospheric condi—
tions ;

(3) at least one tail light of sufficient intensity to be
visible at a distance of 50 feet behind the vehicle during hours of
darkness under normal atmospheric conditions;

(4) a throttle that, when released by hand, will return the
engine speed to idle; and

(5) an exhaust muffler in good working order.

Sec. 05.40.100. RETAIL SALES. All off-road vehicles made after
July 1, 1986, and sold in the state must

(D have a manufacturer®s permanent identification number
stamped in Jletters and numbers on the vehicle 1in the form and at a
location prescribed by the department;

(2 be designed and made to provide an area to affix the
registration number; the area shall be at a location and of dimensions
prescribed by the department by regulation.

Sec. 05.40.110. HIGHWAY USE. An off-road vehicle may not be
driven on a street or highway, except for the purpose of crossing the
street or highway.

Sec. 05.40.120. . PENALTY. A person who violates a provision of
this chapter or a regulation adopted under this chapter is guilty of a

-3- CSH5 460 (Trsp)
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misdemeanor and, upon conviction, 1is punishable by a fine of not more
than $500 for each offense.

Sec. 05.40.900. DEFINITIONS. In this chapter and in regula—
tions adopted under this chapter, unless the context otherwise re—
quires ,

(1) “"department”™ means the Department of Public Safety;

(2) "off-road vehicle™ means a motorised vehicle with three
or four tires that has an engine displacement of less than 600 cubic
centimeters and total dry weight of less than 600 pounds.

Sec. 2. AS 28.15.031(a) 1is amended to read:

(a) The department may not issue a driver®"s license to a per
who 1is under the age of 16years, except that the department may issue
a permit or a certificate under AS 28.15.051 or a restricted |lictr.se
under AS 28.15.121.

Sec. 3. AS 28.15.051 1is amended by adding a new subsection to read:

@) The department may 1issue or approve issuance of a special
driver®s certificate to a person who 1is at least 14 years of age for
the purpose of driving anoff-road vehicle. The certificate may be
issued upon successful completion of an off-road vehicle education and
training program established under AS 05.40.050, and 1is valid for the
same period of time as adriver"s license. The certificate, 1is not
valid in a municipality that by ordinance prohibits the driving of an
off-road vehicle by a person under the age of 16 years; a borough may
adopt the ordinance on a nonareawide basis only, unless the power to
adopt it on an areawide b, .-is is acquired under AS 29.35.300 - 29.35.-

330 or former AS 29.33.250 - 29.33.29C.

CSHB 460(Trsp) -4 m



Ford
2/19/86 J.

Original sponsors: Hurley, Pourchot
and Thompson

IN THE HOUSE BY THE TRANSPORTATION COMMITTEE
CS FOR HOUSE BILL NO. 460 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to off-road vehicles."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 05 is amended by adding a new ch, pter to read:
CHAPTER 40. OFF-ROAD VEHICLES.

Sec. 05.40.010. UNLAWFUL TO OPERATE UNREGISTERED VEHICLE.
Except for operation cn the owner"s private property, a person may not
operate an off-road vehicle unless the vehicle has been registered
with the Department of Public Safety as provided in this chapter.

Sec. 05.40.020. REGISTERED AND REGISTRATION FEE. (a) The owner
of an off-road vehicle subject to registration shall apply for regis—
tration under this chapter by properly completing a form provided by
the department. The fee for registration of a vehicle is $15, and is
valid for three years. Fees collected under this section shall be
deposited by the Department of Revenue into the general fund.

) Off-road vehicles owned by the federal or state governm
or a political subdivision of the federal or state government shall be
registered but are not required to pay a registration fee.

Sec. 05.40.030. REGISTRATION CERTIFICATE AND DECAL. Upon regis—
tration of an off-road vehicle, the registrant shall be 1issued a
registration certificate and a numbered decal containing the registra—
tion number of the vehicle. Once a vehicle has been 1issued a number,
it shall retain that number until the vehicle 1is destroyed, abandoned,
or permanently removed from the state. The numbered registration
decal shall be prominently displayed at a location prescribed by the

-1- CSHB 460(Trsp)
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department.

Sec. 05.40.040. TRANSFER OF OWNERSHIP.The department shall
adopt regulations covering transfer of ownership of off-road vehicles.

Sec. 05.40.050. EDUCATION AND TRAINING PROGRAM. () The de—
partment shall establish and may approve off-road vehicle safety
education and training programs. The program shall 1include training
..nd dissemination of information and safety advice to the public
concerning vehicle maintenance, environmental protection, alcohol and
contiolled substances laws, and emergency first aid procedures.

(b) A person who completes the training program shall recei\
off-road vehicle safety certificate.

Sec. 05.40.060. OFF-ROAD VEHICLE SAFETY FUND. There is created
a special account in the general fund known as the off-road vehicle
safety fund. The purpose of the fund shall be to support the educa-—
tion and training program of this chapter. It is the intent of the
legislature that the fund consist of fees received under AS 05.40.020,
and that an amount equal to the fees received be appropriated for
off-road vehicle safety education and training under AS 05.40.050.

Sec. 05.40.070. OPERATING RESTRICTIONS. () A person may not
operate an off-road vehicle on public land unless the person wears a
helmet that meets the requirements set out in AS 28.05.081(c).

(b) Not more than one person may ride an off-road vehicle af
same time, unless the off-road vehicle is specifically designed by the
manufacturer to carry more than one person.

Sec. 05.40.080. OPERATION BY CERTAIN MINORS. (&) A person at
least 14 years of age and under the age of 18 years may not operate an
off-road vehicle on public land unless the person

¢)) has in possession a valid off-road v

certificate; and

CSHB 460(Trsp) -2-



@) wears eye, foot, and hand protection prescribe
department by regulation.

Sec. 05.40.090. SAFETY EQUIPMENT. An off-road vehicle is re—
quired I contain thefollowing equipment:

(1) brakes adequate to control the movement of and to stop
and tohold the vehicle under normal conditions of operation;

(2) at least one head Jlamp so aimed and of sufficient
intensity to reveal persons and objects at a distance of at least 100
feet ahead during hours of darkness under normal atmospheric condi—
tions ;

(3) at least one tail light of sufficient intensity to be
visible at a distance of 50 feet behind the vehicle during hours of
darkness under normal atmospheric conditions;

(4) a throttle that, when released by hand, will return the
engine speed to idle; and

(5) an exhaust muffler in good working order.

Sec. 05.40.100. RETAIL SALES. All cff-road vehicles made after
July 1, 1986, and sold in the state must

(¢)) have a manufacturer®s permanent identification number
stamped 1in letters and numbers on the vehicle in the form and at a
location prescribed by the department;

2 be designed and made to provide an area to affix the
registration number; the area shall be at a location and of dimensions
prescribed by the department by regulation;

3) include as a part of the retail sale a helmet that
meets the requirements of AS 28.05.081(c).

Sec. 05.40.110. HIGHWAY USE. An off-road vehicle may not be
driven on a street or highway, except for the purpose of crossing the
street or highway.

) -3- CSHB 460(Trsp)
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Sec. 05.A0.120. PENALTY. A person who violates a provision of
this chapter or a regulation adopted under this chapter is guilty of a
misdemeanor and, upon conviction, is punishable by a fine of not more

than $500 for each offense.

Sec. 05.40.900. DEFINITIONS. In this chapter and in regula-
tions adopted wunder this chapter, unless the <context otherwise re-
quires,

(1) "department” means the Department of Public Safety;
(2) "off-road vehicle"™ means a motorized vehicle with three

or four tires that has an engine displacement of less than 600 cubic
centimeters and total dry weight of less than 600 pounds.

* Sec. 2. AS 28.15.031(a) is amended to read:

(a) The department may not issue a driver's license to a per

who is under the age of 16 years, except that the department may issue
a permit or a certificate wunder AS 28.15.051 or a restricted license
under AS 28.15.121.

Sec. 3. AS 28.15.051 is amended by adding a new subsection to read:

(f) The department may issue or approve issuance of a spec

driver's certificate to a person who is at least 14 years of age for
the purpose of driving an off-road vehicle. The certificate may be
issued upon successful completion of an off-road vehicle education and
training program established under AS 05.40.050, and is valid for the
same period of time as a driver's license. The certificate is not
valid in a municipality that by ordinance prohibits the driving of an

off-road vehicle by a person under the age of 16 years; a borough may

adopt the ordinance on a nonareawide basis only, unless the power to
adopt it on an areawide basis is acquired under AS 29.35.300 -
29.35.330 or former AS 29.33.250 - 29.33.290.

CSHB 460 (Trsp) -4-
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When he didn’t see anyoné ahead of
nim Wednesday, he' speeded up
from third gear to fifth gear. He
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JENNIFER S. GALLAGHER
Jennifer Susan Gallagher, 4 emﬁloyee of the State Division, of
ear-old dauahter of James and Fish and and Wildlife Protection
year s Gallaggher died Eriday and also worked as a police officer
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wheeler vehicle Thursda an environmental assistant at the
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Fairbanks. She attended the Mon- Mr, B|rm|ngham leaves his wife.
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her friend, She loved music and to both of North Pole: his parents!
sing and dance. Jackie and Les Sewell of North Pol-
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JENNIFER GALLAGHER

STEPHEN BIRMINGHAM
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gran dmother, Pauline Woodbury

St. Maries.

The famrdy requests tha, memo-
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