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crn RILL SHEFFIELD, GOVERNOR

vid/ REPLY TO:
DEI'AIIMEXT OF LAW L i A VENUE
ANCHORAGE, ALASKA 09501
OFFICE OF THEATTORNEY GENERAL PHONE: (9071 276-3550

0715t NATIONAL CENTER
100 CUSHMAN ST
EAIRBANKS. ALASKA 99701
March 26, 1986 PHONE: (9071 452-1568

E1P.O. BOX K

JUNEAU. ALASKA 99811
PHONE: (907) 465-3600
465-3603

Honorable Katherine T. Hurley

Chairman, State Affairs Committee

Alaska House of Representatives

P.0. Box V

Juneau, AK 99811

Re:  Reviev7 of Comments by the
Court System to HB 384

Dear Representative Hurley:

The House State Affairs Committee has asked that we
review comments regarding HB 384 made by Karla Forsythe in her
letter of March 13, 1986 on behalf of the court system. We wish
to make a number of observations regarding her comments.

We believe any land the court system would acquire
under the authority of AS 22.05.015 would be subject to the
bill"s provisions. The court system®"s authority to construct its
facilities under that statutue does not make the court system any
less I state instrumentality than a variety of ether state
agencies.

Ms. Forsythe raised two other concerns regarding the
bill, 1.e. 1its fiscal impact and the lack of staffing to provide
the necessary relocation services.

Relocation payments made under existing lav; are seen as
a cost of land acquisition which is incidental to the cost of the
construction of a public work. We believe to the e-".stent that the
court system still has money available for constru 1ion (or land
acquisition) it could be spent for relocation paym ts without an
appropriation by the. legislature for that particul purpose.

The problem of staffing to provide the n “ssary
relocation services could be a real problem for th  :ourt systenm
as Ms. Forsythe points out. However, there is a s 1ile solution
to that problem. The cot t system could contract ; th the
Department of Transportation and Public Facilities DOT/PF) to
provide the necessary services. DOT/PF and its predecessors have
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been providing relocation assistance services for nearly 18 years
since the passage of the Federal Aid Highway Act of 1968. The
court system would, however, need to pay DOT/PF for these ser—
vices out of project funds.

The court system®s comments point to another problem
with the bill. When we drafted the bill, it was anticipated that
it would be effective a year after it was signed by the governor.
The year following signature would have been used to complete
projects for which no allowance had been made in project
budgeting for relocation payments in prior capital
appropriations. A solution to the difficulties the court system
is experiencing with its projects, as well as other public
agencies”™ capital projects, would be to amend the effective date
to the bill to July 1, 1987.

ITf we may be of any further assistance on this matter,
please contact me at your earliest convenience.

Sincerely yours,

HAROLD M. BROWN
ATTORNEY GENERAL

William F. Cummings
Assistant Attorney General

WFC.-prm

cc: Karla Forsythe
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House of Representatives

Committee on State Affairs Pouch v
State Capitol
Official Buaineaa jQneau’ AUaka 99811
(9071 463-4003
TO: Representative Mike Miller

Chair, House Judiciary Committee

FROM: Representative Katie Hurleyd6
Chair, House State Affairs

DATE: April 2, 1986

SUBJ: House Bill 384

Enclosed is a memorandum that I requested from the Attorney
General®s Office clarifying the impact of House Bill 384
(relocation assistance) on the Alaska Court System.

House Bill 384 passed out of the House State Affairs
Committee with the understanding that the Judiciary
Committee would further review the concerns brought forth
by the Court System.

Please take special note of the suggestion from the
Attorney General®s Office to change the effective date.
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Alaska (Court “gsiem
j&tnie of Alaska

OFFICE CF ADMINISTRATIVE DIRECTOR

KARLA L.FORSYTHE 303 K Stoat

STAFF COUNSEL Anchorage. Aiejke KS01 (907) 264-9228

March 13, 1986

Katie Hurley, Chair

House State Affairs Committee
P. 0. Box V

Juneau, AK 99811

Dear Representative Hurley:

I am writing to bring to the attention of the committee some
Court System concerns with House Bill 384, relating to relocation
assistance and real property acquisition practices. It is my
understanding that this bill is scheduled for hearing today.

This bill will require state agencies which displace a person or
a business in the course of acquiring real property to pay actual
moving expenses, actual direct Jlosses of personal tangible
property as a result of moving or discontinuing of business, and
actual expenses in searching for a replacement business.
Additionally, agencies are required to provide a relocation
assistance a" Isory program, 1including services to determine the
need for rel :ation assistance, current and continuing informa—
tion on the availability of comparable commercial properties and

locations, and active assistance in finding a suitable replace—
ment location.

The bill as drafted applies to state agencies. "State agency"" is

defined in proposed Section 9 as ™"a department, agency, 1iInstru—
mentality, corporate authority of the state, or a political

subdivision of the state, or a department, agency, instrument—
ality or cJthority of two or more political subdivisions of the

state participating in land acquisition programs.”

It is unclear whether this definition 1is intended to include the
Alaska Court Sy9tem. Under AS 22.05.025, the Supreme Court 1is
authorized to undertake all matters relating to planning, design
and construction of court facilities. However, the Court Systen
is also required to cooperate with the Department of
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Transportation and Public Facilities S{o) that facility
construction projects are carried out 1in accordance with the
Btatutes and vregulations applicable to state public works
projects.

If this legislation applies to the Court System, it will have a
financial 1impact on the Anchorage courthouse expansion project.
The state has acquired Block 29 of the Anchorage Original
Townsite, which is presently occupied by twelve businesses.
These businesses will be requited to relocate once the Court
System obtains final conditional use approval from the Anchorage
Flanning and Zoning Commission (approval anticipated 1in June,

It 1is wunclear whether the projections in the fiscal note
submitted by the executive branch include relocation assistance
for Court System projects, including the planned Anchorage
expansi on No funds have been budgeted to the Alaska Court
System which could be used to pay relocation expenses for the
businesses on Block 29.

Additionally, the relocation assistance advisory program
anticipated by this bill would place substantial new work
requirements on the single administrative staff member who
coordinates court construction projects. Since the level of
activity needed to provide such a program could become
disproportionate to the relatively small level of court
construction, it would be more efficient for the executive branch
to include Court System projects 1in 1its relocation assistance
advisory program.

*nank you for the opportunity to bring these comments tc the
attention of the committee. IT there are additional questions
about the Court System®"s position, 1 will be glad to provide
further information.

Karla Forsythe
Staff Counsel

cc: Arthur H. Snowden, 11
Gerry Dubie
Bob Fisher
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Honorable Katherine T. Hurley
Chairman, State Affairs Committee
Alaska House of Representatives
P.0. Box V
Juneau, AK 99811

Re: Review of Comments by the
Court System to HB 384

Dear Representative Hurley:

The House State Affairs Committee has asked that we
review comments regarding HB 384 made by Karla Forsythe in her
letter of March 13, 1986 on behalf of the court system. We wish
to make a number of observations regarding her comments.

We believe any land the court system would acquire
under the authority of AS 22.05.015 would be subject to the
bill"s provisions. The court system®"s authority to construct its
facilities under that statutue does not make the court system any
less a state instrumentality than a variety of ether state
agencies.

Ms. Forsythe raised two other concerns regarding the
bill, i.e. 1its fiscal impact and the lack of staffing to provide
the necessary relocation services.

Relocation payments made under existing law are seen as
a cost of land acquisition which is incidental to the cost of the
construction of a public work. We believe to the extent that the
court system still has money available for construction (or land
acquisition) it could be spent for relocation payments without an
appropriation by the legislature for that particular purpose.

The problem o~ staffing to provide the necessary
relocation services could be a real problem for the court"systenm
as Ms. Forsythe points out. However, there is a simple solution
to that problem. The court system could contract with the
Department of Transportation and Public Facilities (DCT/PF) to
provide the necessary services. DOT/PF and its predecessors have
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been providing relocation assistance services for nearly 18 years
since the passage of the Federal Aid Highway Act of 1968. The
court system would, however, need to pay DOT/PF for these ser—
vices out of project funds.

The court system®s comments point to another problem
with the bill. When we drafted the bill, it was anticipated that
it would be effective a year after it was signed by the governor.
The year following signature would have been used to complete
projects for which no allowance had been made 1in project
budgeting for relocation payments 1in prior capital
appropriations. A solution to the difficulties the court systenm
is experiencing with its projects, as well as other public
agencies® capital projects, would be to amend the effective date
to the bill to July 1, 1987.

ITf we may be of any further assistance on this matter,
please contact me at your earliest convenience.

Sincerely yours,
HAROLD M. BROWN
ATTORNEY GENERAL

By:
William F. Cummings
Assistant Attorney General

WFC:prm

cc: Karla Forsythe
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Title: An Act Relating To Rightsrogram Category Affected:

of Deaf; Blind, Disabled fiersona Due Process

Sponsor: House Judiciary BRU, Program or Subprograms Affected;""
Requestor:” __Trial Courts
Date of Request: 5/1/85
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Legislative Finance
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Requestor
Office of Management and Budget
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HB 393 - RIGHT8 OP DEAF, BLrflL, AND DISABLED PERSONS *

| FISCAL IMPACT 1 i

Th 1i legislation allow* deaf, blind, and disabled
individual* to o«rv« on juries. Additionally, Interpreters
are provided for deaf persons while on jury duty* Thia
legislation will 1impact the Court"s travel, contractual, and
leasehold improvements budget categories.

Historically, seven percent of all eligible persona are
selected for jury norvice, which typioally averages one and
one-half days In length. The Division of Vocational
Rehabilitation has estimated that 250 deaf persons would be
eligble for . jury duty. Based on past experience, approxi—
mately 17 deaf individual* would be called for service in s°
year. Each deaf 1juror woM require an interpreter for all
activities n the court. interpreter fees are calculated to
cost $9,900 per year. Depending upon availability,

interpreters may have to travel to the court locations around
the state* ThiB travel 1b estimated to cost $4,100.

Cost estimates for subsequent fiscal years reflect
inflation at the rate of six percent.



COMMITTEE REPORT

HOUSE
@ FURTHER:FINANCE
4/22/35
Date
The Committee on JUDICTARY has had MB 393

"An Act relating to the lights of physically md mentallv disabled
norsons.

under consideration and recommends:

[ 1 do pass [ 1 do not pass
[ 1 do pass with attached amendments(s)

I I_ [X] same title
{ 1 replace with CS for t 511 ("T-O £ [ [ 1 new title

and recommends

[ 1] AND attaches a "Letter of Intent™ [ ] New Fiscal Note

[ 1 Zero Fiscal Note Attached

[ ] reports it back without recommendation

L 1 referred to the Commi ttee

MEMBERS SIGNING MEMBERS HAVING
OTHER RECOMMENDATIONS:

! (yaa 1/

CHAIRMAN



POUCHY SIAtE CAPITOE
JUNEAU AEASKA 98 11

™ (UIiQMTM | 007 405 00
LB ATIMVE AHFAIRS ACHN\CY
MEMORANDUWM May 2, 1985
SUBJECT: CSHB 393 (Judiciary)
TO: Representative M_M. Miller

House Judiciary Committee

FROM. Michael F. Ford
Legislative Counsel

Your request for a new committee substitute contained
instructions to delete section 4 from the 5/1/85 draft. By
doing so, the bill retains the term "physically or mentally
disabled™ in both sections 2 and 3 but has no definition of
the term. Also you should note that the existing definition
of "physical handicap™, AS 18.80.300(13), will need to be
repealed should this bill become law.

Please contact me if you have any questions.

MFF:0jb
J14/072



Original sponsor: Judiciary Committee

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 393 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the rights of physically and
mentally disabled persons.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.20.010 is amended by adding new subsections to read:”"

(b) A person is not disqualified to act as a juror solely be—
cause of the loss of hearing or sight in any degree or a disability
that substantially impairs or interferes with the person®s mobility.

(c) The court shall provide, and pay the cost of services of, an
interpreter or reader when necessary to enable a person with impaired
hearing or sight to act as a juror.

* Sec. 2. AS 18.06.040 is amended to read:

Sec. 18.06.040. ENFORCEMENT AND PENALTY [FOR DENYING RIGHTS].
Enforcement of this chapter shall be by the state Human Rights Commis—
sion under AS 18.80.010 - 18.80.145. A person who denies or inter—
feres with admittance to or enjoyment of the.public facilities set out
in AS 18.06.020 or otherwise interferes with the rights of a physical—
ly or mentally [TOTALLY OR PARTIALLY BLIND OR OTHERWISE] disabled
person is guilty of a misdemeanor and upon conviction is punishable by
a fine of not more than $1,000, or by imprisonment for not more than
60 days, or by both. _

* Sec. 3. AS 18.80.255 1i1s amended to read:
Sec. 18.80.255. UNLAWFUL PRACTICES BY THE STATE OR ITS POLITICAL

SUBDIVISIONS. It is unlawful for the state or any of its political
subdivisions

-1- CSHB 393 (Jud)
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(1) to refuse, withhold from or deny to a person any local,
state or federal funds, services, goods, facilities, advantages or
privileges because of race, religion, sex, color or national origin;

2) to publish, circulate, 1issue, display, post or mail a
written or printed communication, notice or advertisement which states
or implies that any local, state or federal funds, services, goods,
facilities, advantages or privileges of the office or agency will be
refused, withheld from or denied to a physically or mentally disabled
person or a person of a certain race, religion, sex, color or national
origin or that the patronage of a physically or mentally disabled
person or a person belonging to a particular race, creed, sex, color
or national origin 1is unwelcome, not desired or solicited; it is not
unlawful t3 post notice that facilities to accommodate the physically
or mentallyodisabled are not available;

3) to refuse or deny to a person any local, state, or
federal funds, services, goods, facilities, advantages or privileges
because of physical or mental disability; however, this paragraph may
not be construed to require alteration or remodeling of buildings or

facilities owned or operated by the state or 1its political subdi-—

visions to any extent not required by other law.

CSHB 393 (Jud)
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5/1/85/"
Original sponsor: Judiciary Committee
IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 393 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to the rights of physically and

mentally disabled persons.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.20.010 1is amended by adding new subsections to read;

(b) A person 1is not disqualified to act as a juror solely be—
cause of the 1loss of hearing or sight in any degree or a disability
that substantially impairs or interferes with the person®s mobility.

(c) The court shall provide, and pay the cost of services of, an
interpreter or reader when necessary to enable a person with impaired
hearing or sight to act as a juror.

* Sec. 2. AS 18.06.040 1is amended to read:

Sec. 18.06.040. ENFORCEMENT AND PENALTY [FOR DENYING RIGHTS].
Enforcement of this chapter shall be by the state Human Rights Commis—
sion under AS 18.80.010 - 18.80.145. A person who denies or inter—
feres with admittance to or enjoyment of the public facilities set out
in AS 18.06.020 or otherwise interferes with the rights of a physical—
ly or mentally [TOTALLY OR PARTIALLY BLIND OR OTHERWISE] disabled
person is guilty of a misdemeanor and upon conviction 1is punishable by
a fine of not more than $1,000, or by imprisonment for not more than
60 days, or by both.

* Sec. 3. AS 18.80.255 1is amended to read:

Sec. 18.80.255. UNLAWFUL PRACTICES BY THE STATE OR ITS POLITICAL

SUBDIVISIONS. It is unlawful for the state or any of its political

subdivisions

-1- CSHB 393 (Jud)
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(1) to refuse, withhold from or deny to a person any local,
state or federal funds, services, goods, facilities, advantages or
privileges because of race, religion, sex, color or national origin;

(2) to publish, circulate, 1issue, display, post or mail a
written or printed communication, notice or advertisement which states
or implies that any 1local, state or federal funds, services, goods,
facilities, advantages or privileges of the office- or agency will be
refused, withheld from or denied to a physically or mentally disable%
person or a person of a certain race, religion, sex, color or national
origin or that the patronage of a physically or mentally disabled
person or a person belonging to a particular race, creed, sex, color
or national origin is unwelcome, not desired or solicited; it 1is not
unlawful to post notice that facilities to accommodate the physically
or mentally disabled are not available;

3) to refuse or deny jo a person any, local, stdte, or
federal funds, s"ervices, goods, Tfacilities, advant/ages or pri“ileges
because of physical or mental disaoility; however,, this paragrapn mav
not be construed to require alteration or remodeling of buildings cr
facilities owned or operated by the state or it*"political
subdivisions” 779
Sec. 4. AS 13.80.30CT is amended by adding new paragraphs to' read;.

(15) \"major life activities”™ means functions such as caring
for one®"s selfv performing manual tasks A walking, seeing, hearing,
speaking, breathing, Jlearning, and working;

(16) "physical or mental disabilityv means

(A) \a physical or mental impaii“nent that substantially
limits one or more major life activities,
(B) a Kiistory of, or a mibv-lassifibation as having, a

mental or physical “impairment that substantially 1limits one or

CSHB 393 (Jud) -2-
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more maj”™r life activities; or
(C) having
(i) a physical or m&ntal impairment that does not
substantially 1limit a person®s\ major Ilife activities but
that §s treated by the person as Constituting such a limita—
tion ;
(i) a physical or menial 1impairment that sub-—
stantially limits a person"s major life activities only as a
result af the attitudes of others toW;rd the impairment; 0;
(iin) none of the 1impairments defined 1in this
paragrapH but being treated by others as having such an
impairment;
(D) ~ condition that may require thi use of a prosthe—
sis, special eqgiiipment for mobility or service qgnimal;
(17 "physigal or mental impairment" means
(A) - physiological disorder or condition, cosmetic
disfigurement, or \anatomical 1loss affecting one or more of the
following body systems: neurological, musculoskeletal, special
sense organs, respiratory including speech organs,\ cardiovascu—
lar, reproductive, digestive, genito-urinaryhemi<\ and lymph—
atic, skin, and endocrine; or
(B) mental \or psychological disorder, 1including mental
retardation, organic biiain syndrome, emotional or mental 1illness,

and specific learning disabilities.

3 CSHB 393 (Jud)



Original sponsor: Judiciary Committee

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 393 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
“ A BILL
For an Act entitled: "An Act relating to the rights of physically and
mentally disabled persons.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
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*Section 1. AS 09.20.010 1is amended by adding new subsections toread:

) A person 1is not disqualified to act as ajurorsolelybe
cause of the 1loss of hearing or sight in any degree or a disability
that substantially Impairs or interferes with the person®s mobility.

©) TEe court shall provide, and pay the cost of services of, an
interpreter or reader when necessary to enable a person with impaired
hearing or sight to act as a juror.

Sec. 2.AS 18.06.04U 1is amended to read:

Sec. 18.06.040. ENFORCEMENT AND PENALTY [FOR DENYING RIGHTS],
Enforcement of this chapter shall be by the state Human Rights Commis-
sion under AS 18.80.010 - 18.80.1%*45. A person who denies or 1inter-
feres with admittance to or enjoyment of the public facilities set out
in ;S 18.06.020 or otherwise interferes with the rights of a physical-
ly or mentally [TOTALLY OR PARTIALLY BLIND OR OTHERWISE] disabled
person is guilty of a misdemeanor and upon conviction is punishable by

a fine of not more than $1,000, or by imprisonment for not more than

60 days, or by both.

* Sec. 3. AS 18.80.255 is amended to read:

Sec. 18.80.255. UNLAWFUL PRACTICES BYTHESTATE OR ITS POLITICAL

SUBDIVISIONS. It is unlawful for the state or any of its political
subdivisions

-1- CSHB 393 (Jud)



(1) to refuse, withhold from or deny to a person any local,
state or federal funds, services, goods, facilities, advantages or
privileges because of race, religion, sex, color or national origin;

(2) to publish, circulate, 1issue, display, post or mail a
written or printed communication, notice or advertisement which states
or implies that any local, state or federal funds, services, goods,
facilities, advantages or privileges of the office or agency will be
refused, withheld from or denied to a physically or mentally disabled
person or a person of a certain race, religion, sex, color or national
origin or that the patronage of a physically or mentally disabled
person or a person belonging to a particular race, c”eed, sex, color
or national o. igin is unwelcome, not desired or solicitedj it is not
unlawful t% post notice that facilities to accommodate the physically

b
or mentally disabled are not available;

(3) to refuse or deny to a person any local, state, or
federalfunds, services, goods, facilities, advantages or privileges
because of physical or mental disabilr.ty; however, this paragraph may
not be construed to require alteration or remodeling of buildings or

facilities owned or operate! by the state or 1its political subdi—

visions to any extent not required by other law.

CSHB 393(Jud) ~2-
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POSH KON JAPERM)epartment d Health & Social Services

POSITION PAPER
HB 393

"An net relating to the rights of phys rally and mentally disabled
persons."

EFFECT OF HB 393:

This bill seeks to expand the rights of physically and mentally
disabled persons in the following areas:

1. It would amend A.S. 09.20.010 to allow persons with visual, hearing
and mobility impairments to serve as jurors and require courts .o pay
for interpreter and /or reader services as needed for such jurors.

2. AS. 18.06 is amended by adding a new section which would require any
department., office, agency or other organizational unit of state govern—
ment or a political subdivision of the state, including the University

of Alaska , from which a deaf person seeks access to funds, services,
goods, facilities, advantages, or privileges, to pay the costs of and
provide an interpreter for the person.

3. 18.80.255 is amended by expanding the prohibition against dis—
crimination in the provision, notice and advertisment of goods, ser—
vices, funds, facilities end advantages, to include protection for
physically and mentally disabled"persons.

4. AS 18.80.300 is amended by adding definitions for "major life
activities” and "physical or mental disability"

RECOMMENDATION:

The Department of Health and Social Services supports passage of
HB 393.

Recommended by:

Date: V-/3t/f

Approved by:
Joh”hjgiT, C$rfmissioner

Date:



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL Department of Health
feill/Resolution No.: HB 393 Agency Affected: and Social Services

Title:"An Act relating to the rightsProgram Category Affected Division of Mental Health
of physically and mentally disabled Person"(and Developmental Disabilities

Sponsor:Judiciary Committee BRU, Program or Subprogram(s) Affected:
Requestor: Central Office Division of Mental Health and
Date of Request: 4-30-85 Developmental Disabilities
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TOTAL QPERATING -0- -0- -0- -0- -0- -0-
0
REVENUE
LitNc.r.nL ru.\VJ
FEDERAL FUNDS 1
ETHER :
JrOTAL 0 0 1 0 ! 0 0 0
ITIHC-iiml

part-time none
[temporary required

ANALYSIS: Attach a separate page if necessary

Prepared By: Mel Henry, Ph.D., M.P./". Phone:  465-3370
Division: Mental Health and DevelopmentalDisabi H t Hlste: 4-30-85
Approved by Commissioner: Date: v5~<%]
Agency:

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget
------- Tmrnrtn/j flnnwpw/ ilici 7/1/84




STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

RECI"EST
Biti/oesclution No.:cSHD 172

Revision Date:

FISCAL DETAIL

Agency erected:

Alaska Court System

Title: An Act Relating to Rights of Program Category Affected:
Due Proces"s
Sponsor: Duncan/Collins/GruenbergRU, Program or Suoprogram”sJ Affected:

Deaf, Blind, and Disabled

Recuestcr:J

Trial

Date of Request:

Courts

EXPENDITURES/REVENUES:  (Thousands of Dollars”

rCoo 1 rY oo
OPERATING 1 1
iUU rc.r.6uNAL sErv ICNS 1 1
200 TRAVEL 1 4.1
300 CONTRACTUAL 1 9.9

400 SUPPLIES

500 EQUIPMENT

500 LAND 1 STRUCTURES 1212.3
700 CRANTS, CLAIMS

200 MISCELLANEOQUS

TOTAL OPERATING 1226.3
tr»r i i.-\L | i

1 ut 1 1 -

FUNDING:  (Thousands of Drill 3y,sl

L1 iCal ity 1226.3
FEDERAL FUNDS 1

DTHER 1

TOTAL 1226.3
pnCTTTO"."S ;

-ULU-1 I'G j
3ART-TIME

TEMPORARY 1

ANALYSIS: Attach a separate page

Prepared By: Robert G. Fisher
Division: Alaska Court System

Approved by Commissioner: /
Agercy: Alaska Court""System

T e

if necessary

Distribution (by Agency preparing fiscal

Legislative Finance

Legislative Sponsor

Reque? tor

0ffic§ of Management and Budget
Impacted Agency(ies)

re o/

o b
g1 w

14 _R

14.8

14.8

note):

FY ob

NN
P o

15.7

" 15.7

-l

* e e

-

Phone:

Date:

v Date-

FY 89 FY 9u
4.9 5.2
11.8 12.5
16.7 ITT
[
i
15.7 iy.;
16.7 17.7
1
264-0561
3/20/85
A
7/1/84



ALASKA COURT SYSTEM
CSHB 172 " RIGHTS OF DEAF, BLIND, AND DISABLED PERSONS
FISCAL IMPACT

This legislation allows deaf, blind, and disabled
individuals to serve on juries. Additionally, interpreters
are provided for deaf persons while on jury duty. This
legislation will 1impact the Court"s travel, contractual, and
leasehold 1improvements budget categories.

Historically, seven percent of all eligible persons are
selected f.or jury service, which Jtypiirally averages one and
one-half days in lengths The Division of Vocational
Rehabilitation has estimated that 250 deaf persons would be
eligble for jury duty. Based on past experience, approxi —
mately 17 deaf individuals could be called for service in a
year. Eaci deaf juror would require an 1interpreter for all
activities in the court. Interpreter fees are calculated to
cost $9,900 per year. Depending upon availability,
interpreters may have to travel to the court locations around
the state. This travel is estimated to cost $4,100.

Providing access to court facilities and restrooms for
disabled individuals will require remodeling of certain
courts. The remodeling will provide barrier-free access
routes to court buildings, expansion of jury boxes, and
enlarged toilet facilities for individuals in wheelchairs.
For those locations where remodeling 1is feasible, the cost 1is
estimated at $212,300. In a few locations, such as Nome,
modifications cannot be made, except at a substantial cost.
Many urban courts are already equipped to handle disabled
persons.

Cost estimates for subsequent fiscal years reflect
inflation at the rate of six percent.
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POSITION PAPER

CS HB 172

"An Act relating to the rights of physically and mentally disabled

persons."
EFFECT OF CS HB 172:

This bill seeks to expand the rights of physically and mentally
disabled persons in three areas:

1. It would amend A.S. 09.20.010 to allow persons with visual,
hearing and mobility impairments to serve as jurors and
require courts to pay for interpreter and/or reader services
as needed for such jurors.

2. A.S. 18.06 would be amended to expand protection currently
offered to blind persons using guide dogs to "physically and
mentally disabled” users of "service animals".

3. Under A.S 18.80, all areas of the Human Rights Law
would be expanded to provide equal protection to
"physically and mentally disabled persons™ as defined.

RECOMMENDATION:

The Department of Health and Social Services supports passage of
CS HB 172.

Recommended by: -,
Mel Henry, Ph.D., M.P.A

Date:

Approved by:
'“1 Pugh, C$'rni"ssioner

Date: J0 7)sor



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL Department of Health
Bill/Resolution No.: CS HB 172 Agency Affected: and Social Services

Title: "An Act relating to the rightsProgram Category Affected: Division of Mental
of physically & mentally disabled persons Health and Developmental Disabilities
Sponsor: hfss BRU, Program or Subprogram(s) Affected:

Requestor: Community Developmental Disabilities
Oate of Request: 3-22-85

EXPENDITURES/REVET

FY 66 ry tm FY 67 FY 88 FY 89 FY 90

OPERATING
rSDTE"RSONAL 5ERVICE3T

200 TRAVEL

300 CONTRACTUAL

i*00 SUPPLIES

500 EQUIPMENT

SO0 LAND & STRUCTURES

700 GRANTS, CLAIMS

BOO MISCELLANEOUS i

TOTAL OPERATING 0 a 0 0 0 u
capi“Al"
REVENUE

Jioldurl TUIVY
FEDERAL FUNDS

3THER
TOTAL 0 U 1 U

——

"ART-TIME N/A
TEMPORARY P

ANALYSIS: Attach a separate page if necessary

PreqareLJ Jy; MEL Henry, Ph.D., M.P.A [rerit Paane:m 465-3370

Division: Mental Health & Developmental DisablihrtiesDate: 3-28-85

Approved by Commissioner pate: ~ 3MJAY.

Agency: ~7 f Cc-

Distribution (by Agency preparing fiscal note):
Leg. lative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



PROTECTION AND ADVOCACY FOR THE DEVELOPMENTALLY DISABLED

MAIN OFFICE SOUTHEAST NORTHERN
325 East 3rd, 2nd Floor REGIONAL OFFICE REGIONAL OFFICE
Anchorage, AK 99501 127 S. Franklin, Suite 2 763 7th Ave.
(907) 274-3658 Juneau, AK 99801 Fairbanks, AK 99701 St
(997; 555-1627 (907) 456-1070
-"1-Si”
T
Jr T
, i sreorr fLFjEEn
v-ter | oy
April 30, 1985
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Representative M. Mike Miller g
Chairman House Judiciary Committee ..
Pouch V
Juneau, Alaska 99811
n
T j#-*

RE: HB 393
Lyf- 1.7

Dear Representative Miller:

Thank you for directing your staff to inform me about the Judiciary

Committee ™ consideration of this bill, I cannot attend the hearing, SO0
please include these comments in the record. i}

T , . ml
I believe it is essential that all sections of the bill become law. While

they each have some fiscal impact, it is important to remember that each
furthers an important element of what we all presu .ie is 1involved in the
concept of citizenship.

Being an American citizen presumes fulfillment of the responsibility of jury
duty. Denying jury service to deaf, blind, and mobility impaired persons
forecloses this important avenue of citizenship. It stigmatizes these
disabled persons as second class citizens.

The only fiscal impact this bill should bear is the cost of interpreters for

the deaf. (1) The court system has much experienca using qualified
interpreters for deaf parties and witnesses. New interpreters will have to be
trained. Considering that there are only 200 deaf adults 1in Alaska, the
actual number of deaf jJurors should be quite small. Therefore, the cost of

interpreters should be 1in the area of feveral thousand dollars per year.
This is a small sum when compared to how tl.j legislation will enhance both the
dignity of the disabled and the integrity of the jury process.

(€D} The court system"s fiscal note of $200,000 primarily deals with the cost

of making buildings accessible- to the mobility impaired. The court system 1is
already required to render these buildings accessible under existing law. AS
35.10.015; AS 47.80.010; 17 AAC 50.10. Therefore HB 393 should not bear

those cost.
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Section 3 of the bill addresses the Human Rights Commissions®™ jJurisdiction

over unlawful discrimination by the state and Jlocal governments." The -
Judiciary Committee deleted this section from CS HB 172 because of the fiscal
impact. It would be 1inappropriate for the legislature to order private®"™" ?

citizens "c not discriminate against disabled persons, and yet allow the state
to continue to discriminate.

I consider it 1ironic that when the state was awash 1in oil revenue* the
community was politically unwilling to extend these protections to disabled
persons. Now that the consciousness has been raised and the importance of
these rights has been recognized, it i1s funding which is the stumbling
block. It would be unthinkable for the legislature to say that due to i
diminishing revenue, discrimination on the basis of race is no longer
prohibited. A legislative statement to the effect that disabled people are a
minority deserving special protection from discrimination by private persons
but not, due to funding, by the governments, should be likewise unthinkable.
And, in light of the numerous essential services disabled people receive fronm
the government, protection from this type of discrimination 1is even more
critical.

, 1 . . .- - " : m:/ mm

: - .jr- = KM X
Section 2 of HB 393 is also essential. Interpreters are an essential part of

any deaf person's attempts to participate in the basic elements of
citizenship. The absence of interpreters prevents deaf people from accessing

all the programs and services that we have <come to expect from our
governments. Considering a deaf population of about 400 people, our state is

not justified in failing to provide these services.

> -y/

Thank you for this opportunity to present my comments on behalf of this
important piece of legislation. I hope that the committee will pass out HB

393 intact. Please feel free to contact me if you have any questions or =
comments.

" - 1e h:; " 1 V 1"yfycr™ivv”
Sincerely, . Lovevwn L
ft. WAWAC - -
/Jonathon A. Katcher
(supervising Attorney
s
- Ft..1 iy
JAK:bk 1 )
[} VII ° ;- «

cc: Judiciary Committee Members
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HOUSE
COMMITTEE REPORT

Date referred:3/26/86
FURTHER REFERRALS:FINANCE

DATE:

The JUDICIARY Committee has considered HB 402

"An Act relating to military and overseas voters."

and ecommends:
[ ] do pass
do not pass ~ "
do pass with attached amendment(s)
no recommendation
replace with <T,S frjfe CSOT>Icia2>/) [ ] same title
[ ] new title
and recommends

[ 1 further referral to the Committee

and attaches: letter of intent
first fiscal note
new fiscal note
zero fiscal note
» i'vv WV VA o

SIGNING DO PASS: SIGNING OTHER RECOMMENDATIONS:

IM1 - =
A WMKSBM
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Original sponsors: Martin and M.W_.Miller

IN TOE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE RILL NO. AO02 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to absentee voting."

BE

IT ENACTED BY THE LEGISLATURE OF TOE STATE OF ALASKA:

* Section 1. AS 15.20.081(b) 1is amended to read:

(b) An application for an absentee ballot by mail must be post—
marked not [MORE THAN SIX MONTHS NOR] less than U [SEVEN] days before
the election for which the absentee ballot is sought. The application
for an absentee ballot shall permit the person to register to vote
under AS 15.07.070 and to request an absentee ballot for each state
election held that year in which the voter is eligible to vote.

Sec. 2. AS 15.20 1is amended by adding a new .action to read:

Sec. 15.20.082. ABSENTEE VOTING 3Y KAIL FROM OUTSIDE THE UNITED
STATES. (a) The director shall prepare special absentee ballots
under this section for use 1in a state primary election, a state
general election, and a state special election vhen the voter notifies
the. director in writing that the voter expects to be living, working,
or traveling outside the United States at the time of the election.
The director shall prepare the ballot so that it may be sent to the
absentee voter 60 days before the date of the election. The director
shall list on the ballot the different races to be voted on at the
particular election on a statewide basis and, if the director prepares
the ballot without the names of candidates printed on the ballot, the
director shall provide the voter with information described in (c) of
this section.

(b) A special state absentee ballot prepared for use under (d)



of this section. shall contain each judicial retention election and
ballot proposition or question scheduled to appear on the particular
ballot.

(©) A special state absentee ballot prepared for the state
general election or for a state special election shall, if the names
of candidates are not yet certified, permit a voter to ca3t a ballot
for all the candidates of a particular political party that expects to
have candidates appear on the ballot; for this purpose, the director j
shall prepare the ballot with party boxes and a blank line for each i
office to be voted on in that election. The voter rnav vote for a |
candidate for that office by writing 1in the name of aperson and

mai*king the box to the right of that name or the voter may mark one of i

the party boxes. IfT the voter puts a mark in a part7 box for that j
office, the direr cor shall count the mark as a vote cast for thei
candidate for that office nominated by that party. If the voter

writes in a name for an office, the vote shall be counted as a write-

in vote for that office. The director shall count the ballots under j
AS 15.15.360. The director shall provide the voter with the names of |
each :andidate appearing on the primary election ballot and the names
of any candidates who have qualified by petition to appear on the
general election ballot.

(d) The director shall prepare the regular absentee ballots as
coon as 1is reasonably possible and shall 3end the regular absentee
ballot to each person receiving a special absentee ballot under this
section. The director shall, if the regular absentee ballot is re—
ceived x~ithin the time required by law, count the regular absentee

ballot in preference to the special absentee ballot.
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IN THE HOUSE BY THE JUDICIARY COMMITTEE
HOUSE CONCURRENT RESOLUTION NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
Suspending Uniform Rule 41() of the
Alaska State Legislature concerning
Senate Bill No. 252, a bill relating to
applications for absentee ballots, to
permit its amendment to a bill relating
to absentee voting.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

That under Rule 54 of the Uniform Rules of the Alaska State Legisla-
ture the provisions of Rule 41(b)of the Uniform Rules are suspended in the
consideration of House amendments to Senate Bill No. 252 relating to appli-
cations for absentee voting topermit amendments vrelating toabsentee

voting.



FEDERAL VOTING ASSISTANCE PROGRAM

CFF'CE OF THE SECRETARY OF DEFENSE
WASHINGTON. D.C. 20201

March 3, 1986

The Honorable Katherine Hurley

Chairman -~
House State Affairs Committee

State Capitol

Juneau, Alaska 99811

Dear Madam Chairman:

This office administers the Federal Voting Assistance Act of 1955 and
the Overseas Citizens Voting Rights Act of 1975. These statutes deal with
the absentee voting rights of military personnel, their dependents and U.S.
citizens overseao.

State legislatures have supported changes in their absentee voting laws
to make it easier for military personnel and overseas citizens to vote
absentee. Over the last four years tremendous progress has been made in
achieving this goal. Particularly encouraging is the recent change in
Alaska procedure in 1985, which allows the FPCA to serve as a simultaneous
request for absentee ballot and registration if certain information is
included.

Our survey of military and overseas citizens conducted after the 1984
Presidential election, indicates that the problem of mail ballot transit
time continues to be a major barrier to successful absentee voting by

military and overseas voters. Nearly sixteen percent of Alaska voters were
unsuccessful because they did not receive their absentee ballot or received
it too late to return it in time to be counted. We would appreciate your

consideration and support to eliminate this problem and the remaining
problem areas this session so that military and overseas voters will have a
better opportunity to vote in November 1986. The legislative initiatives
are listed in priority order.

Surveys of international and U.S. military postal services indicate a
need for forty-five days transit time for absentee ballots sent through
international mail or military overseas post offices to allow timely return

of such ballots to local election officials. This transit time 1is necessary
due to the remoteness of many military personnel and American citizens
overseas. Alaska permits the counting of absentee ballots received as late
as fifteen days after the election. Ballots are mailed anywhere from

fifteen to thirty days prior to the election. While the outer limit affords
adequate mailing time the fifteen day mailing is insufficient. We urge you
to address this problem this session.

We also note Alaska has a specified period during which requests for
absentee ballots may be received by the Director, Division of Elections.
The "not earlier than” limitation causes considerable problems for these
persons. Frequently, voting programs are held on military bases and various



ocher locations during an election year encouraging persons to submit
registration and/or absentee ballot applications. On other occasions a
candidate may address a large gathering of personnel to encourage them to
register and vote. A voter motivated by these sessions will usually send an

application at that time. In some cases, the application is returned to the
voter because it was received coo early. This can be very discouraging to
first time voters. We recommend the "not earlier than" acceptance date be

eliminated.

We also recommend Alaska provide for voting by military and other
persons overseas who, due to military contingencies or special circumstances

such as submariners, Peace Corps volunteers, or missionaries, will be out of
communication for an extended period and cannot receive and returnthe
normal absentee ballots within the regular mailing time. These voters could
request a blank ballot ninety days in advance and write in the names of the
candidates or party preferences. California, Connecticut, Georgia, Maine,
Oregon and Washington have adopted such a ballot. (Sample enclosed)

Your support of these initiatives will improve theabsentee voting
process for military and overseas citizens. Please let me know ifwe maybe
of further assistance. You may contact my office at (202) 695-0663 for
further information.

Sincerely,

/

Henry/Valentino
Director

Enclosure



21*2-381.1. Procedures for voting with speciai write-in absentee ballot
by qualified absentee electors! '

.(a) Notwithstanding any other provisions of this chapter, a qualified
absentee eiector, as defined :i Code Section 21-2-380. may apply not
earlier than 20 days before an election for a special write-in absentee
ballot. This baiiot shall oe for presidential electors and United States

senator or representative in Congress.

(b) The application for a special write-in absentee baiiot may be made
on the federal post card application form or on a form prescribed by the

.Secretary of State.

(c) In order to qualify for a special write-in absentee ballot, the voter
must state that he or she is unable to vote by regular absentee baiiot or
ir. person due to requirements of military service or due to living in
isolated areas or extremely remote areas of the world. This statement may
be made on the federal post card application or on a form prepared by
the Secretary of State and supplied and returned with the speciai write-in
absentee baiiot.

*i , )

J (c) Upon receipt ofsaid application, the superintendent shall issue the
|spec:al write-in absentee baiiot which shall be prescribed and provided by
;the Secretary of State. Such ballot shall permit the eiector to vote by
Jwriting in a party preference for each office, the names of specific candi-
Idates tor each office, or the name of the person whom die voter prefers
I for each office. (Code 1SS1, $ 2i-2-3Si.l, enacted by Ga. L. 1984. o. I.



REP. TERRY MARTIN

ELECTIVE DISTRICT 13
MOUNTAIN VIEW
RUSSIAN JACK SPRINGS
NUNAKA VALLEY
ELMENDORF AF6

EAST ANCHORAGE

Alaska House of Representatives

MEMORANDUM

To Representative Mike Miller, Chairman
House Judiciary Committee

From: Representative Terry Martin
Date: March 25, 1986

Subject: CS HB 402 Statu Affairs

"An Act relating to military and overseas voters."

HOME

3960 REKA DRIVE-B6
ANCHORAGE. AK 99506
PHONE 333-6990

DURING SESSION
POUCHV
STATE CAPITOL BUILDING

JUNEAU. AK 99811
PHONE 465-3783

Alaska®s overseas and military voters need a simple process and adequate time
to apply for and receive absentee ballots. This bill accomplishes both.

First, it backs up in statute procedures already established by the Division

of Elections, which a) allow an absentee voter to send

in one form to request

absentee ballots for all state elections occurring in the following year;
and, b) permit the voter to register to vote. All of these actions can be

accomplished on one form, in one mailing.

Second, the bill allows a voter to request absentee ballots up to one year Iin
advance of an election. Current law allows ballots to be requested no more
than six months 1in advance, which means that if a voter desires an absentee

ballot for both the primary and general elections, then the
made no more than three months before the primary, or else

than six months before the general.

request can be
it will be more

Third, the bill sets up a procedure so that absentee ballots can be mailt

to voters earlier, giving military and overseas vote*.:,

enough time to

for, receive and return their ballots so that their votes can be counted.

Currently, absentee ballots are statutorily required to be prepared no later
than 15 days before an election, rnd returned ballots can be accepted up to
seven days after an election. This allows only 22 days for ballots to be

mailed to voters, marked by the voter, and returned to Division of

Elections.



House Judiciary
March 25, 1986
Page 2

If you"ve ever corresponded with anyone overseas, you know that it 1is not
unusual for mail to take 15 days or more in one direction. Expecting overseas
voters to receive and return ballots within three weeks 1is unrealistic.

On the other hand, using current practices, it would be difficult for Division
of Elections to have regular ballots ready for mailing 60 days before an
election, especially a general election, since the Division requires so much
time to certify the primary election.

Therefore, HB 402 sets up a new system, similar to that used by Washington
State and others.

A special absentee ballot will be prepared for each state general election.
This ballot will show all ballot propositions or questions. The special
ballot will contain party boxes and a blank line with a box, for each race,
sort of like this:

Democrat Republican Libertarian

The absentee voter may then vot” in one of two ways: 1) by marking one of the
bixes, thereby voting for the candidate nominated by the party (the primary
winner); or, 2) by writing in a candidate and checking the corresponding box.
The Division o+“Elections will provide an enclosure with the special ballot
which lists the names of all the qualified candidates that were in the primary
race, as well as any candidates who qualify by petition to appear on the
general election ballot.

When the regular ballots are prepared, Division of Elections will send one out
to each voter who received a special absentee ballot. As this regular ballot
will be complete, containing all the candidates®™ names, this ballot would be
counted in preference to the special ballot if the regular ballot is received
back 1in time to meet statutory deadlines. If the second ballot is not
returned in time, the first (special) ballot would be counted.

The Division of Elections has given their support to this bill, and you will
note that the fiscal note is minimal.

It is vital that you give careful consideration to this measure, in the
interests of all Alaskan voters. I will be happy to provide additional
information or to answer any questions.



MEMORANDUM

To: Representative Katie Hurley, Chair
House State Affairs Committee

From: Representative Terry Martin
Date: March 24, 1986
Re: HB 402—Proposed Amendments

After considerable consultation with the Division of Elections, we _agreed that

the attached amendments wouId enhance the purpose of the bill. The Division

has indicated that they support all of the amendments;, therefore, | request

that the committee -adopt the proposed changes. . An explanatton of the

reasons for the amendments follows.” For your ease in following the changes
| have numbered the various sections in the left column of the amendment

1. Section 1 moves language . from the statute dealing with voter registration
to. the statute dealing "with absentee voting.  Division of Eleciions felt
this was more apg 0 nate placement of the Section. Voter registration is
covered by a reference to AS 15.07.070.

2. Sections 2 and 3 clarify how a votyrwould notify the Division that the
voter desires the special overseas/military ballot.

3. Secttons 5 and 6 soecify how the Division should prePare the special
ba ot. Please notice that, at the Division's suggestio sectlon
chan es the format of the  special general election ballot from that
Prop originally. In_the original version of the bill, we suggested
ha the voter either write in the name of a candidate for each race, or
vote a stralght Party ticket for the entire ballot by marking a party box
at the tohj llot. "As" no one was entirély satisfied with th|s
method, the Division has suggested_that the voter be given the write-in/
party vote optton for each tace. That is, for every Tace, there will be

par(tjy boxes an Ianx The Division” will enclose a list of all the

tandidates who aé) eare on.the primary ballot, as well as any candidates
who have ua|| by petition  to appéar on the general election baIIot

The voter me then “either write in the name of "a candidate, in which

case the vr*K 'vill count o'ily if that candidate is qualtfted to appear on

the general election ballot; or the voter may mark off the party box for
that “particular race, In_which case the candidate who IS nominated by
the party (as a result of the primary election) will receive the vote.



Representative Katie Hurle¥, Chair
House State Affairs Commifte
March 24, 1986

Page 2

These changes should make it easier for the voter who does not desire
to vote a sfraight party ticket for the whole ballot. It should be remem-
bered that the” Division” will send out regular ballots as soon as they are
read%/, in which case the special ballot” will be disregarded. However,
for those voters whose regular ballots aren't received or returned in
time to qualify to be counted, the special ballot does allow an
opportunity to vote.

Subsection (d) (gage 2, lines 15-22) is no longer necessary with the
requested changes.

The, Division should be commended for its suggestions and for the hard work
to improve this bill. | strongly urge the Committee to adopt the proposed
amendments and move the hill.



MEMORANDUM

To: Representative Katie Hurle¥, Chair
House State Affairs Committee

From:  Representative Terry Martin
Date: March 24, 1986
Re: HB 402—Proposed Amendments

After considerable consultation with the Division of Elections, we agreed that
the attached amendments would enhance the purpose of the bill. The Division
has indicated that they support all of the amendments;, therefore, | request
that the committee -adopt the proposed changes. . An explanation of the
reasons for the amendments follows.  For your ease in following the changes,
| have numbered the various sections in the left column of the amendment.

1. Section 1 moves language . from the statute dealing with voter_ registration
to. the statute dealing “with absentee voting. Division of Elections felt
this was more appropriate placement of the Section. Voter registration is
covered by a reference to AS 15.07.071;.

2. Sections 2 and 3 clarify how a voterwould notify the Division that the
voter desires the special overseas/military ballot.

3. Sections 4, 5 and 6 speciTy how the Division should prepare the special
ballot.  Please notice that, at the Division's. suggestion section 6
changes the format of the  special general election” ballot from that

roP sed originally. In the original version of the bill, we suggested

hat the voter either write in the name of a candidate for each raCe, or
vote a straight Party ticket for the entire ballot by marking a party box
at the top "of the "ballot. "ft? no one was entirély satisfied with this
method, the Division has suggested_that the voter be given the write-in/
party vote option for each tace. That is, for every Tace,. there will be
party boxes and a blank. TFie Division will enclose a list of all the
candidates who. a (Peared on.the primary ballot, as well as any candidates
who have qualified by ,Petltlon,to appéar on the general election ballot.

The voter may then “either write in the name of "a candidate, in which

case the vote "will count only if that candidate is qualified to appear on

the general election ballot; or the voter may mark off the party box for
that “particular race, in which case the candidate who_is nominated by
the party (as a result of the primary election) will receive the vote.
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These changes should make it easier for the voter who does not desire
to vote a sfraight party ticket for the whole baiiot. It should be remem-
bered that the” Divisioni will send out regular ballots as sqon as they are
read%/, in which case the special ballot™ will be disregarded. However,
for those voters whose regular ballots aren't receivéd or returned in
time to  qualify to be counted, the special ballot does allow an
opportunity to vote.

Subsection (d) (gage 2, lines 15-22) is no longer necessary with the
requested changes.

The, Division should be commended for its suggestions and for the hard work
to improve this bill. | strongly urge the Committee to adopt the proposed
amendments and move the hill.



Bradlev

AMENDMENT

Offered in the HOUSE By Martin

TO: HB 402

Page 1, lines 8 - 15:
Delete existing material and insert a new bill section to read:

"* Section 1. AS 15.20.081(b) 1is amended to read:

(b) An application for an absentee ballot by mail must be p

marked not [MOPvE THAN SIX MONTHS NOR] 1less than seven days before the
election for which the absentee ballot is sought. The application for
an absentee ballot shall permit the person tc register to vote under
AS 15.07.070 and to request an absentee baiiot for each state election

in ttJwcA TFC vo'ks i5 eligibie ft vote..
held that v_e_a_lij_."

Page 1, line 20, after "voter':

Insert: "notifies the director in-writing that the voter™

Page 1, lines 22 - 23:
Delete: "and anticipates being unable to return the ballot by air

mail within the time otherwise required by this chapter”

Page 1, line 25, after "election.":
Insert: "The director shall list or. the ballot the different races to
be voted on at the particular election on a statewide basis and, 1if the

director prepares the ballot without the names of candidates printed on the



ballot, the director shall provide the voter with information described in

(c) of this section.”

Page 1, line 27, after "each":

Insert: "judicial retention election and”

Page 2, lines 5-22, delete all material and insert:
"shall prepare the ballot with party boxes and a blank line for each

office to be voted on in that election. The voter mav vote for a candidate

and markiM tte box +t0the flam o-r
t name*

for that office by writing in the name of a person”or the voter mayemark
one of the party boxes. IT the voter puts a mark ein a party box for that
office, the director shall count the mark as a vote cast for the candidate
for that office nominated by that party. If the voter writes 1in a name for
an office, the vote shall be counted as a write-in vote for that office.
The director shall count the ballots under AS 15.15.360. The director
shall provide the voter with the names of each candidate appearing or. the
primary election ballot and the names of any candidates who have qualified

by petition to appear on the general election ballot."

Reletter remaining subsection.

-2 - 3/13/86
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MEMORANDUM

To: Representative KatieHurley, Chairman
House State Affairs Committee

From: Representative TerryMartin  f-Jj.
Date: January 22, 1986
Subject: HB 402

"An Act relating to military and overseas voters."

Alaska®"s overseas and military voters need a simple process and adequate time
to apply for and receive absentee ballots. This bill accomplishes both.

First, it backs up in statute procedures already established by the Division
of Elections, which a) allow an absentee voterto send in one form to request
absentee ballots for all state elections occurring in the following year;
and, b) permit the voter to register tovote.All of these actions can be
accomplished on one form., in one mailing.

Second, the bill sets up a procedure so that absentee ballots can be mailed
out to voters earlier, giving military and overseas voters enough time to
apply for, recfiue and return their ballots so that their votes can be
counted.

Currently, absentee ballots are statutorily required to be prepared no later
than 15 days before an election, and returned ballots can be accepted up to
seven days after an election. This allows only 22 days for ballots to be
mailed to voters, marked by the voter, and returned to Division of Elections.

If you"ve ever corresponded with anyone overseas, you know that it is not
unusual for mail to take 15 days or more in one direction. Expecting overseas
voters to receive and return ballots within three weeks is unrealistic.

On the other hand, using current practices, it would be difficult for Division
of Elections to have regular ballots ready for mailing 60 days before an
election, especially a general election, since the Division requires so much
time to certify the primary election.
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Therefore, HB 402 sets up a new system, similar to that used by Washington
State and others.

A special absentee ballot will be v epared for each state election. This
ballot will show all ballot propositions or questions. In addition, all
candidates that are sure to appear on the regular ballot will be listed.
Blanks will be 1left for the absentee voter to write 1in the candidate of
choice, in those cases where there is some question about whether a particular
candidate will appear on the regular ballot.

The absentee voter may then vote in one of two ways: 1) by marking a special
box at the top of the list of candidates, 1in effect voting a straight party
ticket; or, 2) by marking or writing in each candidate, as would be done on a
regular ballot.

When the regular ballots are prepared, Division of Elections will send one out

to each voter who received a special absentee ballot. As this regular ballot
will be complete, containing all the candidates® names, this ballot would be
counted in preference to the special ballot if the regular ballot is received
back in time to meet statutory deadlines. If the second ballot 1is not

returned in time, the first (special) ballot would be counted.

It is important to note that, although this will create some additional work
for Division of Elections, that effort 1is secondary to the necessity of
ensuring the absentee voter®s right to vote. In conversation with the Federal
Election Commission (FEC), I was 1informed that many states don"t hold their
primary elections until September; yet those states manage to prepare and
distribute their absentee ballots a minimum of 40 days before the general
election. It was suggested to me that, if our state can®"t manage this with an
August primary, it would behoove us to examine our election procedures and
find out why we have such an incredible delay.

You may also be interested in toiowing that Mr. Henry Valentino of the Federal
Voting Assistance Program, Department of Defense, has, according to the FEC,
successfully sued states which provide less than 45 Jays lead time for absen—
tee ballots. Do we uant to be sued for disenfranchising the absentee voter of
the right to vote?

It Js vital that you Oive careful consideration to this measure, in the
interests of all Alaskan voters. I will be happy to provide additional
information or to answer any questions.
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The Division of Elections has reviewed House Bill 402 and
supports its overall intent. In analyzing the
technicalities presented in each of the bill"s sections, the
Division would like to offer the following comments for

further consideration by members of the committee.

Section 1 provides that forms utilized for purposes of
applying for an absentee ballot also allow a voter to
register to vote at the same time. The Division 1is already
implementing this provision and the revised dual purpose

form will be available fov this year®s major elections.

This section also allcws the director to accept a single
application from a person for each state election held
within that year. The division supports this amendment
wholeheartedly. Under current statute, a voter may apply
for all elections simultaneously, but no ecjrliar than 6
months prior to each election. Very frequently, therefore,

a vctar applies in the correct timeframe for the primary but



too early for the general. This means the voter must be
notified that another application must be submitted at a

later date for the general election.

The Division suggests that the entire amendment proposed by
Section 1 should fall under As 15.20.081. This 1is the
section covering absentee by mail. This proposed language,
then, would appropriately repeal and be reenacted under
subpart (b) of the section which provides for the current 6
mcnth application period. AS 15.07.070 regarding
registration procedures could be referenced in the provision

as clarification.

Section 2 specifies the particulars in the use and
preparation of a special absentee ballot to be sent to
voters who expect to be outside the United States at the
time of the election, 60 days in advance of that election.
The Division supports such a concept and believes a progranm
of this kind could be administered efficiently at minimal

cost.

The Division does raise the following concerns with regard

to the specific procedures outlined in this bill.

Subpart (a) specifies which voters would be eligible to
receive a special ballot. The bill does not state clearly,

however, the method by which the Division would know



which voters actually want to receive the special ballot.
We suggest that additional language be added to make it
clear that, not withstanding the regular application
process, the voter must notify the Division by any written
means, of his or her desire to receive the special advance
ballot because they will indeed be overseas. In cur
contact with other states who have adopted such a progranm,
we have found that this kind of language has been included

in their statutes.

Subparts (¢) and (d) of the bill relate to the specific
format of the ballot and how the ballot is to be marked and
counted. Our major concern regards the preparation of the
ballot itself. While creating a special ballot for the
primary which fairly represents all candidates who have
successfully filed, creates few problems, that is not the
case in creating an equally fair ballot for the general
election. Because our primary is so late in the year it is
unlikely that winners of tb.a primary will have been
certified by the time the special absentee ballot is to be
sent to qualified voters for the general election. As
written, the biJl seeks to solve the problem in two ways.
First it allows the voter to mark a special party box at the
head of the column, by which the voter would cast a single
vote for all winning candidates subsequently certified 1in
the primary of that party. The bill further stipulates that

the voter 1is precluded then .from casting a vote 1in any



particular race for a candidate of any other party.

The Division is concerned that the "straight party ticket"”
method of voting may not be appropriate in Alaska. Over
half the registered voters 1in our state have traditionally
registered as non-partisan, and voting trends appear to
support that Alaskans cast votes that cross party lines fronm

race to race.

The bill also provides that names of candidates who have
been certified will appear on the special ballot, while
those that have not been certified would not appear. In the
interest of equity, the Division hesitates to support such a
provision. We are concerned that such an approach could
give distinct advantage to candidates and parties where the
specific primary race was not close, while candidates of an
opposing party, who are involved in recount situations would
not be fairly served if their names were absent from the
bailor. (It should be noted that the bill does not specify
whether judicial retention candidates would also appear on

the special ballot.)

For these reasons the Division feels the provisions of
subpart (c) deserve additional consideration. We believe
there are alternative suggestions which would alleviate
these specific concerns while still fulfilling the intent of

this bill.



Presenting all candidates to the voter for the primary
election raises little difficulty. It is in dealing with
the general election special ballot that alternatives might
be reviewed. The optimum approach should seek to provide a
special ballot that gives maximum benefit to the voter and
greatest equity to the candidates. One suggestion would be
to provide the voter an option of party vote or write-in
candida-ce vote in each race. The voter would be provided
the names of all candidates who have filed successfully.
There would also be party preference boxes provided on the
ballot under each separate race. The voter could opt to
write in a specific candidatels name from the listing
provided, or opt to mark the party preference box.
Exercising the first option, the person®s vote would be
counted like any other write-in vote. By exercising the
party option in a given race the vote would be counted for
whichever candidate for that party successfully won the

nomination for that race 1in the primary.

This alternative allows all candidates to have their names
before the voter, but also allows the voter to select the
method by which he or she casts a vote when the final slate

of successful primary candidate is still unknown.

As an additional comment on a practical note, analysis of

1984 absentee voting patterns indicate that we could



anticipate that the program would be utilized by only
approximately 15 voters per district in each election. In
dealing with these very small quantities it would be
economically unsound to try to print a separate ballot for
each district. We would therefore recommend that the ballot
itself be a generic, handmark, write-in ballot listing all
the different races to be voted upon. A listing of
candidaces by district would be provided as an enclosure.

In checking with other states who have implemented similar
special ballot programs, this 1is the approach that has been

utilized.

Subsection (e) in this bill specifies that each voter
receiving the special ballot would also receive the official
ballot. While there is always some concern when a single
voter receives more than one baiiot, we believe the newly
created computer program for accommodating absentee voting
by mail, could handle this procedure with relatively minor

program modifications.

Notwithstanding the concerns we have expressed, the Division
supports this bill, and appreciates the opportunity to work
with the sponsor and the committee on the 1issues it

addresses.
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DIVISIOAOFf  sr'TY*%e
POUCH AF
JUNEAU. ALASKA 99811-9974

OFFICE OF THE GOVERNOR
PHONE: (907) 556-6787

February 20, 1985

The Honorable Katie Hurley
Chairperson

State Affairs Committee

Alaska State House of Representatives
Pouch AF

Juneau, AK 99801

Subject: Comments in support of House Bill 110, "An Act
amending the elections laws of the state; and
providing for an effective date."

Dear Representative Hurley:

Enclosed for the information and review of .your committee are
comments 1in support of HB 110 which 1is scheduled to be heard
on Thursday, February 21, 1985. They include a brief de—
scription of the specific amendments being proposed, as well
as some discussion of the rationale behind these changes.

Many of the changes are housekeeping measures but there are a
few which are more substantive 1in nature.

As you also requested, 1in addition to the comments we are
submitting regarding HB 110 as it currently exists, I am
offering some 1input on your proposed addition which would
require a postmark on all absentee ballots cast by mail. We
recognize the importance of the concerns you have raised in
this vital area. At this point, our research indicates that
the solutions may not be simple ones, and are looking forward
to working with you and the committee on developing workable
solutions.

We appreciate your personal interest in this bill. Please
feel free to contact me if you or your committee would like
additional information. Thank you for placing our bill on

your agenda.

Enclosure
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JUNEAU. ALASKA 99811-9974

OFFICE OF THE GOVERNOR

PHONE: (907) 586-618L
REQUIRED POSTMARKS: ABSENTEE BALLOTS BY MAIL

Prepared For

The Honorable Katie Hurley
Alaska State House of Representatives

February 20, 1985

Current Absentee Bv Mail Procedures

Under current election policie._ and procedures 1in Alaska,
voters wishing to vote by mail are required to have their
ballots marked and attested on or before the date of the
election. Further, it 1is provided in AS 15.20.081(e), that
the voter who returns the ballot by mail will use the most
expeditious mail service, and mail the ballot not later than
the date of the election. Finally, this statute mandates
that "if the ballot is postmarked, it must be postmarked on
or before election day."

Concern has been expressed that in the Jlast part of the
provision, the statute as written <creates a potential for
fraudulent or wunethical wuse of the system. Specifically,
since this part of the 1law only requires the election date
stamped, 1if the ballot is postmarked, but does not require
the postmark on all mailed absentee ballots, candidates could
respond to election night vreturns by soliciting absentee
voters who have not mailed 1in their ballots to do so in the
few days right after the election. Because no postmark 1is
required for counting, and because absentee ballots may be
received in the mail for 15 days after the election, these
late voters could still cast their ballots after the legal

deadline. The ~concern has been vraised that the division
would have no way of knowing that the ballots were cast after
election day. In the instances of close races these late

ballots might have an impact on the outcome.

The division®s first response to this concern is that both
the voter and the attesting witnesses are required to stipu-—
late the date of their signing the absentee affidavit. When
no postmark appears on the envelope, it is this date that is



a computerized pull apart self-mailer which would
eliminate most of the steps associated with the manual

system wused in the past. As a computerized mailing
packet, there vould be no need for any of the manual
preparation steps described. The computer would auto-—

matically print the mai3ding address, and district and
precinct of the voter, as well as the return of the
appropriate regional supervisor based on the voting
district, on the self-mailer in which all required
materials are already enclosed. All that would be
necessary at that point is to slip the ballots inside”",
and seal.

Requiring the manual placement of a postage stamp on the
return envelope in order to assure that the ballot 1is
postmarked would eliminate the possibility of using this
streamlined and computerized mailer. Below are some of
the costs incurred in the postage and manual preparation
of the maixing packet based on an estimated 25,000
absentee by mail applicants anticipated for the 1986
General Election.

Printing of Materials S 3,318
Postage 0 .25 each e 6,250*
Labor - manual preparation

based on 50 packets per
hour per employee 0 Range
8 = 500 man hours 4,683

$ 14,251
* With an estimated 27% of the ballots never

returned, there 1is a waste of $1,687 1in postage
not actually used for voting.

On the ether hand, the computerized self-mailer would
incur the following estimated costs.

Printing of Mailer Form $ 7,000

Postage based on a 73%

return rate actually billed
by Post Office 4,562

S 11,562
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DIVISION OF ELECTIONS
POUCH AF
JNEAU. ALASKA 99811-9974

OFFICE OF THE GOVERNOR

PHONE: (907) 586-618L
REQUIRED POSTMARKS; ABSENTEE BALLOTS BY MAIL

Prepared For

The Honorable I"atie Hurley
Alaska State House of Representatives

February 20, 1985

Current Absentee Bv Mail Procedures

Under current =election policies and procedures 1in Alaska,
voters wishing to vote by mail are required to have their
ballots marked and attested on or before the date of the
election. Further, it 1is provided 1in AS 15.20.081(e), that
the voter who returns the ballot by mail will use the most
expeditious mail service, and mail the ballot not later than
the date of the election. Finally, this statute mandates
that "if the ballot 1is postmarked, it must be postmarked on
or before election day."

Concern has been expressed that in the Jlast part of the
provision, the statute as written <creates a potential for
fraudulent or wunethical use of the system. Specifically,
since this part of the law only requxres the election date
stamped, if the ballot 1is postmarked, but does not require
the postmark on all mailed absentee ballots, candidates could
respond to election night returns by soliciting absentee
voters who have not mailed in their ballots to do so in the
few days right after the election. Because no postmark is
required for counting, and because absentee ballots may be
received in the mail for 15 days after the election, these
late voters could still cast their ballots after the legal

deadline. The <concern has been vraised that. the division
would have no 3y of knowing that the ballots were cast after
election day. In the 1instances of close races these late

ballots might have an impact on the outcome.

The division®s first response to this concern 1is that both
the voter and the attesting witnesses are required to stipu—
late the date of their signing the absentee affidavit. When
no postmark appears on the envelope, it 1is this date that 1is



used to verify char me oaliot was cast on or before election
day. Assuming that in all other ways the ballot appears to
be legitimately cast, and that it 1is received within the 15-
day period, the ballot is counted.

P.S. Postal Service Policy

According to teabel O0"Connell, Assistant General Counsel,
<-jneral Administrative Law, for the Postmaster General in
Washington, D.C., current regulations require that on all
first class mail, a postmark be affixed which by law will
include full name of the post office handling the piece,
state abbreviation, zip code, date of mailing, and a.m. or

p.m. There are exceptions with regard to the first class
mail requirement. Mail that is prepaid with a postal permit,
even though it is for first class postage, will not be
postmarked. Rather the post office processing the prepaid
piece merely cancels the 1ietter. This cancellation serves as
a registration of postal usage for which the enuitv owning
the permit will be charged for postage. Oncer this systenm
the permit owner is charged only for the mail actually
returned. Current estimates indicate that 27% of the ballots

requested by mail inAlaska are not returned at all.

It has been the policy in Alaska to prepay return postage
under a first class permit. Therefore, for the most part we
would not expect a postmark on the majority of ballots
submitted by mail.

Required Postmarks

.hi order to assure that to the greatest degree possible, ail
mailed absentee ballots are postmarked, the State would have
to change it procedures to include requiring affixing a
postage stamp to the return envelopes, rather than pre—
printing. the postal permit stamp as 1is currently being done.

Two options are available.

State ?avs Postacre-: If the State is to continue paying
for postage on baiiot returns, manual stamping” will
incur some additional costs. The process of preparing

mailing packets for the voter (even before addressing,
inserting ballots, coding, sealing and mailing occurs)
consists of <collating instructions, secrecy envelopes
and manually folded return envelopes, which are then
inserted in the cuter mailer. These packets are also
sorted by regional office to which the voter will
eventually mail his or her ballots.

In keeping with 1its conversion to an automated data
entry system which will take place by fail of 1925, the
division is in the process of researching and designing



a computerized pull apart self-mailer which would
eliminate most of the steps associated with the manual

system wused in the past. As a computerized mailing
packet, there would be no need for any of the manual
preparation steps described. The computer would auto—

matically print the mailing address, and district and
precinct of the voter, as well as the return of the
appropriate regional supervisor based on the wvoting
district, on the self-mailer in which all required
materials are already enclosed. All that would be
necessary at that point is to slip the ballots inside"”,
and seal.

Requiring the manual placement of a postage stamp on the
return envelope 1in order to assure that the ballot is
postmarked would eliminate the possibility of using this
streamlined and computerized mailer. Below are some of
tne costs incurred in the postage and manual preparation
of the mailing packet based on an estimated 25,000
absentee by mail applicants anticipated for the 1986
General Election.

Print-ing of Materials $ 3,318
Postage @ .25 each e 6,250%*
Labor - manual preparation

based on 50 packets per
hour per employee @ Range
8 =500 man hours 4,683

$ 14,251
* With an estimated 27% of the ballots never

returned, there is a waste of $1,687 in postage
not actually used for voting.

On the other hand, the computerized self-mailer would
incur the following estimated costs.

Printing of Mailer Fornm $ 7,000

Postage based on a 73%

return rate actually billed
by Post Office 4,562

S 11,562



This represents a savings in just the preparation these
of 52,599 over the manual system.

In addition, because the computer system would be linked
directly to the mainframe registration progranm, the
potential error factor would be reduced especially in
the area of districting and precincting.

Voter Pavs Postace: While this policy has not been

utilised by the State of Alaska 1in the past, it should
be explored for adoption in the future. Research
indicates that in most states this is the norm.

According to" the Federal Election Commission in
Washington, D.C. the vast majority of states require the
voter to pay the postage. Of the western states con—

tacted directly only California prepays postage.

Adopting this policy would obviously save the state fronm
54,683 to 56,250 based on 25,000 absentee applicants.

It should be noted however that many states require only
civilian and in-country voters to pay their owr. postage¥*,
while military and overseas voters are-" allotted prepay
returns. States making these allowances often do so
under the provisions of the Overseas Citizens Vcting
Rights Act of 1975, which appears generally as 42 uSCS
ss 1973dd et sec, which provides that voting and other
election materials may be mailed from any Armed Forces
post office in ar. overseas area, unless otherwise
prohibited by a treaty or other agreement, free of
postage. It stipulates that such ballots may be
segregated from other forms of mail and placed in
speciai bags marked with special tags printed and
distributed by the Postmaster General for this purpose.-

At the present moment Alaska does not record the numbers
of military voters voting by mail, as this information
is not required on registration documents and no other
system has been implemented for tracking this data.
Even if the state were to continue to prepay ballot
postage, use of this Federal provision would result in
savings to the State.

Potential Impact of Voter Paid Postace or. Saliot Return Rar.e

Consideration should be given to determining if there would
be any negative impact resulting from voter paid postage
requirements. As of the 1934 General Election, a sampling of
a cross section of diversified districts throughout the State
indicates that Alaska 1is averaging a 73% return rate of the
absentee by mail ballots requested. It is difficult to say
how this figure would decline if the voter was required oo
pay the postage, however, discussions.with other states

ll4



indicate that this has not been detrimental.

While the Federal Election Commission reports that there are
no solid figures recorded on the nationwide level, direct
contact with western states does give us some information.
Washington and Oregon for example, required voter paid

postage. Each of them reports to us, however, an 85% to 90%
return rate on absentee by mail ballots. California, on the
other hand, prepays the postage. However in Los Angeles
County, which they feel is representative of the state, they
experienced a 35% return rate. It should be noted that about
one month before the election, California sends each
registered voter an application for an absentee ball st.
Because of this mass mailing, their numbers of applican-t ire

exaggerated to well beyond what would be considered ave age.
Most of the states we contacted experienced an applicant rate
of approximately 10%. In California it 1is believed that
because they receive an application in the mail, more voters
return them than actually intend or need to vote by mail.
That could account for the low return rate of ballots.

Irregularities in Post Office Proceduro

One of the elements which wop” have to be considered if the
state were to require a postmark on all absentee by mail

ballots as prerequisite for counting, is the lack of
uniformity in the postmarking procedures actually implemented
by individual post offices across the nation. There is no

doubt that even on mail hand stamped with a postage stamp,
there 1is a very good chance that no readable postmark will
appear. In some cases it will merely be an omission on the
part of the postal clerk, on others a voter will pay full
postage but stamp it though a postage machine, while on still
others a particular postal station just doesn"t postmark at
all. Based on discussions with the Federal Election
Commrssion there 1is even a general understanding that the use
of a date bearing postmark may be on the way out altogether.

No matter what the circumstances, attention would have to be
given to the countability of ballots on which no readable
postmark appears. We would have to ask ourselves if the
postmark was a criteria for counting the baiiot, how many
legitimate voters would be disenfranchised through no fault
of their own. One option would be to revert back to the
verification of the date signed and attested by the voter and
the witnesses, as we are currently doing.

Impact of Legislation Currently Being Considered in Congress

It should be noted that on January 24, 1985, House Resolution
639, and House Resolution 640 were introduced in Congress



which would amend the Federalelection lav/s no provide that
all absentee ballots be mailed free of postage. It calls for
~any envelope cr other cover containing such a baiiot shall
bear the words "Free Postage- Absentee Baiiot"™ tor words to
that effect specified by the Postal Service)in the wupper
right-hand comer™. While this wording 1is duplicated in
both, other issues are addressed 1in each of the seoarate
resolutions.

IfT either of these resolutions were to pasj, the free postage
imprint on the envelope would most 1likely <circumvent the
necessity of any postmark as defined by current post office
policy, therefore voiding our wuse of such a mark as a
verification of timely maiiinc and a criteria fcr countinc.

Alternative Fafecuards to Assure Timelv Voting

As an option to the required postmark as verification of
timely voting which may only prove marginally feasible, we
might want to give some thoughtful consideration to a more
substantive change in our current election laws. That change
would be in the deadline by which an absentee ballot would
have to be received by the division, 1in order to be eligible
for counting.

Specifically, the most sure way of avoiding the potential for
fraudulent or wunethical submission of late ballets which
initiated our research into this area, is to require that all
absentee ballots be received in the elections office by the
close of the polls on election day. There is input fronm
other states which supports this action as a reasonable and

acceptable requirement-".

With the exception of Washington, all other western states
contacted directly reported that the election day deadline
was a requirement 1in their statutes. Confirmation was also
received from the Federal Flection Commission, that this 1is
the case in the vast preponderance cf all states, and that
extended deadlines such as that afforded voters in Alaska is
the rare exception.

One consideration which seems relevant in determining the
feasibility of thi:" more restrictive deadline in Alaska is
the possible impact cf mail turnaround time, based or. cur
very late primary election and the availability of general
election ballots for distribution. |Itappears that most
states regardless of their primaryfate, mail out their
ballots in relatively the same time period as we dc 1in
Alaska, specifically, 3 to 4 weeks before the election.

In Oregon, for example, ever, with the tight deadline, they
enjoy a 90~ return rate.



It would be difficult to say how our own 73% return rate
would be impacted by such a change in cur laws, however, a
cursory estimate from our regional supervisors indicates that
even with our extended deadlines, approximately 80-85% of our
absentee ballots are received by election day. In Anchorage
it appeared that the percentage may be slightly lower. of
those ballots received after election day, there is no way to
anticipate with accuracy how many are sent later specifically
because of the extended deadline, or how many of them would
be mailed earlier if the election day deadline for receipt
were mandated.

Extended Deadline for Military and Overseas Voters Onlv

It is important to note an exception which appears "to
becoming the trend across the nation. Because of test cases
through the court brought by the Department of Defense, it is
becoming clear that exceptions to the election day deadline
will be built into the statutes of states requiring such a
restriction. For example, Colorado whose statutes are very
clear about the election day deadline 1is currently under a
restraining order to extend the deadline for military and

overseas voters by ten days. While Colorado has * been
reluctant to make such an exception many other states are
embracing it willingly. Because of the slow turnaround mail

time we experience for overseas and APO/FPO voters, Alaska
would probably want to 1incorporate this exception into its
laws if we were to adopt an election day deadline.

Advantages to an Election Day Deadline

The major advantages to such a deadline <change are two.
First, the possibility of untimely ballots being included in

the count would be eliminated. Secondly, the new deadline
would certainly enhance the faster announcement of election
results. The two week delay while wa await the receipt of
absentee ballots would no longer exist. Candidates,
particularly in close races, would know the outcome much more
quickly. In addition, the certification process could also

be completed many days sooner.

Absentee Deadlines Involved in Recounts

IT changes were considered in the deadlines for receipt of
absentee ballots, another area which should be reviewed 1is
that of absentee ballots which wunder <current law may be
included in recount totals if received even later than the 15
day extended deadline, but before a recount. In very close
races where one, two or three votes may separate the
candidates, the inclusion of these very late ballots add all
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new cata to the recounted totals. In such races, the winner
may be decided based on the sole impact of these previouslv
uncounted ballots received too late no be included in
tertrrted results. If the purpose cf a recount is to verify
the accuracy of the vote co"unt just completed, seme thcucht
might be given to the appropriateness” of <changing these
results by introducing new data.



."IVE STATES PROVIDE SPECIAL WRITE-IN BALLOTS FOR CERTAIN
ABSENTEE VOTERS

Five states, California, Connecticut, Georgia, Maine and Washington,
provide special procedures for certain Individuals unable to vote by regular
absentee ballot or in person due to living or working 1in remote areas.

California;

Californians, who are members of the U.S. Armed Forces, Merchant
Marine, and their spouses and dependents, or U.S. citizens temporarily
residing outside the U.S., who will not be able to vote in California during
the course of an election because they can not meet mailing deadlines or
because of military or other contingencies may utilize the write-in ballot.
The eligible person should send a written statement requesting a write-in
absentee ballot explaining the reasons why it is not possible to vote within
the regular deadlines and should Include the reason why a write-in absentee
ballot is necessary. Surh A request will be accepted lot earlier than 60
days before the election for which the ballot is being requested. A Bpecial
write-in absentee ballot will be sent to the voter which must be completed
and returned before the close of polls on election day. *

Connecticut;

Connecticut provides a special procedure for a general election
write-in absentee ballot for those members of the U.S. Armed Forces and
their spouses and dependents residing with or accompanying them who, due to
military contingencies, cannot follow the regular application procedures.

To request a special write-in absentee ballot, voters should write to
their town clerk for the prescribed form. On the written request the
applicant should state that "due to military contingencies, the regular
application procedures for an absentee ballot cannot be followed.**

Application for the Connecticut special write-in absentee bellot may
not be made earlier than 50 days before the general election. The special
"write-in absentee ballot will contain the following offices; presidential
electors and Representative in Congress.

Georgia;

Georgia has adopted a special write-in ballot for general elections for
use by persons who are unable to vote by regular absentee ballot or in
person due to military service or due to living in Isolated areas or

extremely remote areas of theworld.

This ballot 1is available 90 days before an election. The ballot is
limited to general elections for presidential electors, United States
Senators and Representatives for Congress.

Application for chit, balloc may be made by using the PPCA by checking
Item 10 as folloiro; Check only one of the following - Check 10a, 10b, 10c,

WHEN PEOPLE VOTE. PEOPLE LISTEN

Telephone AC (202) 694-4928/4960 Autovon 224-4928/4960



10d, 10e, 10f, or 10g as appropriate - and check 10h SPECIAL, writing in the
blank "1 request the special write-in ballot."”

Upon receipt of the application, the voter will be sent a ballot which
permits the voter to vote by writing a party preference for each office, the
names of specific candidates for each office, or the name of the person whom
the voter prefers for each office.

Maine:

Maine®"s special write-in ballot for Armed Forces members will be
similar to regular ballots except no candidate"s name will appear on them.
Instead,” it will list all offices to be selected with a space after each for
Che voter to write in a candidate®s name.Application for the ballot may be
made anytime prior to an election.

Maine law defines Armed Forces members as members of the U.S. Armed
Forces while 1in active service and Merchant Marine, and their spouses and
dependents, civilian employees of the United States serving outside the U.S.
and their spouses and dependents who are with them, members of religious
groups or welfare agencies who are officially attached to and serving with
the U.S. Armed Forces, and their spouses and dependents who are with them.

Washington:

The State of Washington provides a special write-in absentee ballot for
voters who will be residing, working, or stationed outside the continental
United States and thus unable to vote and return a regular absentee ballot
within the period normally provided.

The write-in ballot is available 90 days prior to each state piimary
and general election. It can be obtained by writing the County Auditor in
the county of voting residence (Department of Records and Elections in King
County) stating voter"s last Washington address, voter"s current mailing

address, the qualifying facts as an Absentee Service Voter or Overseas
Elector, and a statement that the voter will be residing, stationed or

working outside the continental United States and will be unable to vote and
return a regular absentee ballot by formal mail delivery within the period
provided for regular absentee ballots. An FPCA may be used to obtain the

ballot if the above statement 1is written on the FPCA.

The special ballot will list the offices, but not the candidates”
names. The voter must write in the name. Along with the ballot will be
sent a list of the candidates who have filed for office as of the time the
request for the ballot is received.

Questions a voter might have on the special write-in procedures for the
five states, or on any other aspect of absentee voting can be answered by
visiting a voting assistance office or any U.S. embassy or consulate. If
the answers are not available at the local level write Director, Federal
Voting Assistance Program, Office of the Secretary of Defense, RmIB457,
Pentagon, Washington, D.C. 20301 or call autovon 224-4928/4960 or commercial
(202) 694-4928/4960.
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October JO. 1JG5

Representative Katie Hurley
1024 West 6th
Anchorage, Alaska 99901

Dear Representative Hurley:

The U.S. Army Retiree"s Council for Alaska woulg like to indicate 1its
strong support for UB402 which rcuucca uie administrative hassle anmi
makes it logical and ear.tGr for absentee military members to vote within
the State or Alaska. Representative Forry .Martin hoc. appeared before

Che Council and discuusoo the bill"s provisions with us. Kb believe that
passing the bill will allou absentee Alaskan voters to better participate
in local, otute and national government.

Sincerely,

/ /
//

...indy {.auser
SFG(&7), U.S. Army Retired
Chairman, U.S. Army Alaska Retiree Council

CC: Terr:; Marc Ln
1024 U. otn Ave.
Anchorage, AK 99501



Koycc 0. Chapman, TSgt., USAF
5191-C Koyuk
Eiclson AFB, Alaska 99702

Representative Mike Miller
District 18

Po Zch V

Juneau, Alaska 99811

The Honorable Mike Miller,

I would Ilike to take this opportunity to thank you for your

efforts to assure military members an opportunity to vote
in all Alaska <elections even when stationed overseas. Many
people do not realize the difficulties a member of the military
faces when trying to vote absentee. House Bill 402 1is an ex-—

cellent piece of legislation which will make voting much easier.

I would like to offer one suggestion concerning HB 402. In
Sec. 15.20.082, 1 feel it would be of great assistance if
the ballots were available to those outside the state of A".aska
rather than "outside the United States.

Even for those Alaska residents who are stationed at bases
in the Lower-48 voting absentee can be difficult. If a ballot
is mailed to the member 15-days prior to the election and
will not be counted if not received within seven days after
the election, this allows only 22 days for the ballot to arrive,
be completed and returned. My experience has shown that it
takes at least three to five days for mail to be received
"Outside"™ and another five days in getting back. While this
leaves approximately 10 days to two weeks, many other factors
can delay the mail, i.e., weather.

Another reason for extendingthe legislation to those outside
Alaska 1is, A person may be on temporary duty for several days
or more and the extra time (60-days) would increase the
possibilities of the member being able to vote.

Myself and many other military members feel strongly about
our responsibility to vote in all elections, national as well
as state and local. Any assistance given which helps us meet
our responsibility 1is greatly appreciated.

In closing, I would like to thank you again for giving me
the opportunity to make a comment. I appreciate your efforts
on my behalf and wish you the best during this session. Again,
than you
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PETITION TO GOVERNOR AND t.ECISI.ATURF TO TAKE ACTION
PERTAIHINR TO MILITARY Aim OVERSEAS VOTERS

We, Che undersigned registered voters, believe In helping our military families to be able to vote by absentee ballots. Therefore, we urge aur
legislators to Implement the stepn necessary to ensure our Alaskan citizens throughout thn world their right In selecting their elected officials. House
m|| A02 amends current laws that are deficient In assuring receipt of ballots in ndoquot? time tti participate In any elections.

PLEASE RETURN COMPLETED EOPJI TO REPRESENTATIVE TERRY MARTIN, 102A U. fiTll AVF.NIIK, ANCHORAGE AK 99501



PETITION TO COVERNOR AND LEGISLATURE TO TAKE ACTION
PERTAININR TO MILITARY AND OVERSEAS VOTERS
Therefore, we urge our

I.c, tlie undersigned registered voters, believe In helping our military fsmlllcs to he nble to vote by absentee ballots.
legislators to Implement the slops necessary to ensure Unskan citizens throughout the world their right In selecting their elected officials. House
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PETITION TO GOVERNOR AND LEGISLATURE TO TAKE ACTION
PERTAINING TO MILITARY AND OVERSEAS VOTERS

Ife, Ilie undersigned registered voters, believe 1In helping our military families to be able to vote by -0 ballots. Therefore, we urge our
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ntll 402 amends current loub that are deficient In assuring receipt of ballots In adequate tine to participate In any elections.
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PETITION TO GOVERN 1 AND LEGISLATURE TO TAKE ACTION
PERTAINING TO MILITARY AND OVERSEAS VOTERS

I."e, the undersigned registered voters, believe In helping our military families to bn able to vote by absentee ballots. Therefore, we urge rnr
legislators to lagilcracnt tlie steps nceessary to ensure our Alnsknn citizens throughout the world their right In selecting their elected officials. House
Il 402 onends current laws that nre deficient In assuring receipt of bnllots In adequate tine to participate In any elections.
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