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O f f e r e d :  4 / 1 5 / 8 6
R e f e r r e d :  F i n a n c e

W  O r i g i n a l  s p o n s o r s :  J o s e p h s o n ,  K e r t t u l a ,
V . F i s c h e r ,  et al

1 I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 C S  F O R  S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 2 7 1  ( R e s o u r c e s )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e q u i r i n g  r e s i d e n t  h i r e  o n  c e r t a i n  n a t u r a l

7 r e s o u r c e  p r o j e c t s  o n  s t a t e  l a n d ;  a n d  p r o v i d i n g  l o r  a n

8 e f f e c t i v e  d a t e . "

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. A S  38 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d :

11 C H A P T E R  45. R E S I D E N T  E M P L O Y M E N T  P R E F E R E N C E  U N D E R  S T A T E  L E A S E S .

12 Sec .  3 8 . 4 5 . 0 1 0 .  b-TATE P O L I C Y .  It is t h e  p o l i c y  of t h e  s t a t e  to

13 d e v e l o p  i t s  n a t u r a l  r e s o u r c e s  to p r o v i d e  t h e  m a x i m u m  b e n e f i t  to the

14 p e o p l e  o f  t h e  s t a t e  as r e q u i r e d  b y  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  of

15 A l a s k a .  T h e s e  b e n e f i t s  i n c l u d e  e m p l o y m e n t  o p p o r t u n i t i e s  i n  n a t u r a l

16 r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  f o r  r e s i d e n t s  q u a l i f i e d  f o r  t h e  e m p l o y -

17 m e n t , as w e l l  as r e c e i p t  o f  s t a t e  r e v e n u e  f r o m  t h e  d e v e l o p m e n t .

18 S ec. 3 8 . 4 5 . 0 2 0 .  L E G I S L A T I V E  F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s :

19 (1) t h e  f i n d i n g s  m a d e  i n  A S  3 6 . 1 0 . 0 0 5  c o n t i n u e  to a c c u r a t e -

20 ly d e s c r i b e  t h e  s o c i a l ,  e c o n o m i c ,  a n d  e m p l o y m e n t  s i t u a t i o n  i n  t h e

2 1  s t a t e ;

22 (2) c h r o n i c  u n e m p l o y m e n t  c a n  b r e e d  s e v e r e  s o c i a l  p r o b l e m s

23 i n c l u d i n g  a l c o h o l i s m  a n d  d o m e s t i c  v i o l e n c e ;

24 (3) t h e  f i n d i n g s  o f  t h e  D e p a r t m e n t  o f  L a b o r  o f  t h e  S t a t e  o f

25 A l a s k a  i n  i t s  r e p o r t  e n t i t l e d  " N o n r e s i d e n t s  W o r k i n g  i n  A l a s k a ;  A

26 S p e c i a l  S t u d y  to M e a s u r e  t h e  E c o n o m i c  I m p a c t  o f  N o n r e s i d e n t s  o n

27 A l a s k a ' s  E c o n o m y  D u r i n g  C a l e n d a r  Y e a r  1 9 8 4 "  s u p p o r t  t h e  n e e d  f o r  a

28 r e s i d e n t  h i r i n g  p r e f e r e n c e ;

29 (4) t h e r e  is a  n e e d  f o r  t i m e l y ,  a c c u r a t e  i n f o r m a t i o n  o n  t h e
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n u m b e r  o f  n o n r e s i d e n t  a n d  r e s i d e n t  w o r k e r s  i n  i n d u s t r i e s  i n  t h e  s t a t e ;

(5) t h e  s t a t e  h a s  a c o n t i n u i n g  i n t e r e s t  i n  d e t e r m i n i n g  

w h e t h e r  i n d i r e c t  b e n e f i t s ,  i n c l u d i n g  e m p l o y m e n t  o p p o r t u n i t i e s ,  f r o m  

s t a t e  e x p e n d i t u r e s ,  n a t u r a l  r e s o u r c e  p r o j e c t s ,  a n d  a g r e e m e n t s  c o n c e r n ­

i n g  t h e  s t a t e ' s  n a t u r a l  r e s o u r c e s  a c c r u e  t o  r e s i d e n t s  o f  t h e  s t a t e  o r  

t o  n o n r e s i d e n t s ;

(6) a m a j o r  f a c t o r  i n  t h e  u n e m p l o y m e n t  p r o b l e m  is t h e  

f a i l u r e  o f  s o m e  e m p l o y e r s  e n g a g e d  i n  t h e  e x p l o r a t i o n ,  d e v e l o p m e n t ,  a n d  

p r o d u c t i o n  o f  n a t u r a l  r e s o u r c e s  o n  s t a t e  land, a n d  u n d e r  l e a s e s  o r  

o t h e r  a g r e e m e n t s  g r a n t e d  o r  p e r m i t t e d  b y  t h e  s t a t e ,  to e m p l o y  s t a t e  

r e s i d e n t s ;

(7) w h e r e a s  at a n  e a r l i e r  s t a g e  o f  t h e  s t a t e ' s  h i s t o r y  it 

w a s  a s s e r t e d  t h a t  h i g h  u n e m p l o y m e n t  i n  t h e  s t a t e  w a s  d u e  to c u l t u r a l  

a n d  g e o g r a p h i c a l  m i g r a t i o n  b a r r i e r s ,  t h e  s t a t e  n o w  h a s  m a n y  r e s i d e n t s  

w h o  a r e  q u a l i f i e r’ , t r a i n e d ,  a n d  a v a i l a b l e  f o r  e m p l o y m e n t  i n  t h e  e x p l o ­

r a t i o n ,  d e v e l o p m e n t ,  p r o d u c t i o n ,  a n d  e x t r a c t i o n  o f  n a t u r a l  r e s o u r c e s  

o n  s t a t e  lan d ;

(8) the s t a t e  h a s  '.iade s i g n i f i c a n t  i n v e s t m e n t s  i n  t r a i n i n g  

p r o g r a m s  a n d  v o c a t i o n a l  e d u c a t i o n  to h e l p  f u r n i s h  i n d u s t r y  w i t h  q u a l ­

i f i e d  r e s i d e n t s  a b l e  to w o r k  i n  t h e  d e v e l o p m e n t ,  e x p l o r a t i o n ,  p r o d u c ­

t i o n ,  a n d  e x t r a c t i o n  o f  n a t u r a l  r e s o u r c e  p r o d u c t s  o n  s t a t e  land;

(9) t h e  s t a t e ' s  i n v e s t m e n t  i n  t h e s e  t r a i n i n g  a n d  e d u c a t i o n  

p r o g r a m s  w i l l  b e  f l i t t l e  a v a i l  u n l e s s  s t a t e  r e s i d e n t s  r e c e i v e  e m ­

p l o y m e n t  o p p o r t u n i t i e s  i n  natural, r e s o u r c e  p r o j e c t s  o n  s t a t e  la nd;

(10; e m p l o y m e n t  o f  n o n r e s i d e n t s  d i s p l a c e s  q u a l i f i e d  r e s i ­

d e n t s  f r o m  w o r k  i n  t h e  d e v e l o p m e n t ,  e x p l o r a t i o n ,  p r o d u c t i o n ,  a n d  

e x t r a c t i o n  o f  n a t u r a l  r e s o u r c e  p r o d u c t s  o n  s t a t e  lan d ;  t h e r e f o r e ,  t h e  

n u m b e r  o f  n o n r e s i d e n t s  h i r e d  f o r  w o r k  o n  s t a t e  l a n d  i n  t h e  d e v e l o p ­

m e n t ,  e x p l o r a t i o n ,  p r o d u c t i o n ,  a n d  e x t r a c t i o n  o f  s t a t e  r e s o u r c e s  is a
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p e c u l i a r  s o u r c e  o f  t h e  u n e m p l o y m e n t  p r o b l e m  n o w  b e s e t t i n g  t h e  s t a t e ;

(11) t h e  n u m b e r  o f  s t a t e  r e s i d e n t s  w h o  a r e  u n a b l e  to f i n d  

w o r k  is c o n s i d e r a b l y  h i g h e r  t h a n  is r e f l e c t e d  b y  u n e m p l o y m e n t  r a t e s  

b a s e d  o n  n a t i o n a l l y  a c c e p t e d  m e a s u r e s ;

(12) m a n y  r u r a l  s t a t e  r e s i d e n t s  w h o  w i s h  to w o r k  d o  n o t  s e e k  

e m p l o y m e n t  as f r e q u e n t l y  a s  n e c e s s a r y  to m e e t  f e d e r a l  d e f i n i t i o n s  o f  

u n e m p l o y m e n t  b e c a u s e  o f  c o n t i n u i n g  l a c k  o f  e m p l o y m e n t  o p p o r t u n i t i e s  i n  

r u r a l  a r e a s  of t h e  s t a t e .

S ec. 3 8 . 4 5 . 0 3 0 .  U N A V A I L A B I L I T Y  O F  P R E F E R R E D  W O R K E D .  (a) A n  

e m p K  r s u b j e c t  to h i r i n g  r e q u i r e m e n t s  u n d e r  t h i s  c h a p t e r  m a y  r e q u e s t  

t h e  D e p a r t m e n t  of L a b o r  to a s s i s t  i n  l o c a t i n g  q u a l i f i e d ,  e l i g i b l e  

e m p l o y e e s .  A f t e r  r e c e i v i n g  ?. r e q u e s t  f o r  a s s i s t a n c e ,  t h e  d e p a r t m e n t  

s h a l l  r e f e r  q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  r e s i d e n t s  to t h e  e m p l o y e r  

to f ill t h e  e m p l o y e r ’s h i r i n g  n e e d s .

(b) If t h e  d e p a r t m e n t  is u n a b l e  to r e f e r  a s u f f i c i e n t  n u m b e r  o f  

q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  r e s i d e n t s  a b l e  to p e r f o r m  t h e  w o r k ,  t h e  

c o m m i s s i o n e r  o f  l a b o r  m a y  a p p r o v e  t h e  h i r i n g  o f  r e s i d e n t s  w h o  a r e  n o t

e l i g i b l e  f o r  p r e f e r e n c e  a n d  n o n r e s i d e n t s  f o r  t h e  b a l a n c e  o f  t h e  r e ­

q u e s t  .

Sec. 3 8 . 4 5 . 0 4 0 .  E M P L O Y E E  Q U A L I F I C A T I O N S .  A n  e m p l o y e r  s h a l l  

d e t e r m i n e  a n d  j u d g e  t h e  w o r k  q u a l i f i c a t i o n s  o f  a p p l i c a n t s  f o r  e m p l o y ­

m e n t  .

Sec. 3 8 . 4 5 . 0 5 0 .  R"' U L A T I O N S .  T h e  c o m m i s s i o n e r  o f  l a b o r  s h a l l

a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e  w i t h  A S  4 4 . 6 2  ( A d m  u s t r a t i v e  P r o c e ­

d u r e  A c t )  to i m p l e m e n t  t h i s  c h a p t e r  a n d  e n c o u r a g e  a n d  r e q u i * e  t h e

h i r i n g  o f  r e s i d e n t s  to t h p  m a x i m u m  e x t e n t  p e r m i t t e d  b y  law.

Sec. 3 8 . 4 5 . 0 6 0 .  R E S I D E N T  H I R E  R E P O R T .  T h e  a t t o r n e y  g e n e r a l  a n d

t h e  c o m m i s s i o n e r  o f  l a b o r  s h a l l  r e p o r t  a n n u a l l y  to t h e  ' i g i s l a t u r e  a n d  

t h e  g o v e r n o r  o n  t h e  s t a t u s  o f  e m p l o y m e n t  i n  t h e  s t a t e ,  t h e  e f f e c t  of
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n o n r e s i d e n t  e m p l o y m e n t  o n  t h e  e m p l o y m e n t  o f  r e s i d e n t s  i n  the s t a t e ,  

a n d  m e t h o d s  to i n c r e a s e  r e s i d e n t  h i r e .  T h e  r e p o r t  s h a l l  b e  s u b m i t t e d  

b y  J a n u a r y  3 1  o f  e a c h  ye a r .

Sec .  3 8 . 4 5 . 0 7 0 .  E L I G I B I L I T Y  F O R  P R E F E R E N C E .  (a) A  p e r s o n  is

e l i g i b l e  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r  if t h e  p e r s o n

c e r t i f i e s  e l i g i b i l i t y  as r e q u i r e d  b y  t h e  D e p a r t m e n t  o f  L a b o r ,  is a 

r e s i d e n t ,  a n d

(1.) is r e c e i v i n g  u n e m p l o y m e n t  b e n e f i t s  u n d e r  A S  2 3 . 2 0  o r

w o u l d  b e  e l i g i b l e  to r e c e i v e  b e n e f i t s  b u t  h a s  e x h a u s t e d  the m ;

(2) is n o t  w o r k i n g  a n d  h a s  r e g i s t e r e d  to f i n d  w o r k  w i t h  a

p u b l i c  o r  p r i v a t e  e m p l o y m e n t  a g e n c y  o r  a l o c a l  h i r i n g  h a l l ;

(3) is u n d e r e m p l o y e d  o r  m a r g i n a l l y  e m p l o y e d  as d e f i n e d  by

t h e  d e p a r t m e n t ;  o r

(4) h a s  c o m p l e t e d  a  j o b - t r a i n i n g  p r o g r a m  a p p r o v e d  b y  t h e  

d e p a r t m e n t  a n d  is e i t h e r  n o t  e m p l o y e d  o r  is e n g a g e d  i n  e m p l o y m e n t  t h a t  

d o e s  n o t  u s e  t h e  s k i l l s  a c q u i r e d  i n  t h e  j o b - t r a i n i n g  p r o g r a m .

(b) A n  e m p l o y e r  s u b j e c t  tc> a r e s i d e n t  h i r i n g  r e q u i r e m e n t  u n d e r  

t h i s  c h a p t e r  s h a l l  c e r t i f y  t h a t  p e r s o n s  e m p l o y e d  as r e s i d e n t s  u n d e r  

t h e  p r e f e r e n c e  w e r e  e l i g i b l e  f o r  t h e  p r e f e r e n c e  at t h e  t i m e  o f  hi r e .

S ec. 3 8 . 4 5 . 0 8 0 .  D E T E R M I N A T I O N  O F  U N D E R E M P L O Y E D  A R E A .  (a) 

I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  b y  t h e  c o m m i s s i o n e r  o f  l a b o r  

t h a t  a c e n s u s  a r e a ,  e c o n o m i c  r e g i o n ,  o r  t h e  s t a t e  as a w h o l e  is a n

u n d e r e m p l o y e d  a r e a  a n d  f o r  t h e  n e x t  t w o  f i s c a l  y e a r s  a f t e r  t h e  d e t e r ­

m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  w h o  a r e  e l i g i b l e  u n d e r  A S  3 8 . 4 5 . 0 7 0
»

s h a l l  b e  g i v e n  p r e f e r e n c e  i n  h i r i n g  f o r  w o r k  o n  e a c h  n a t u r a l  r e s o u r c e  

p r o j e c t  o n  s t a t e  l a n d  tha t  is w h o l l y  o r  p a r t i a l l y  s i t e d  w i t h i n  t h e  

a r e a .

(b) T h e  c o m m i s s i o n e r  o f  l a b o r  s h a l l  d e t e r m i n e  t h e  a m o u n t  o f  w o r k  

th a t  m u s t  b e  p e r f o r m e d  u n d e r  t h i s  c h a p t e r  b y  q u a l i f i e d  r e s i d e n t s  w h o

CSSSSB 2 7 1 ( R e s ) -4-
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w e r e  e l i g i b l e  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  undt r t h i s  c h a p t e r  at t h e  

t i m e  o f  h i r i n g .  I n  m a k i n g  t h i s  d e t e r m i n a t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  

c o n s i d e r  t h e  n a t u r e  o f  t h e  w o r k ,  t h e  c l a s s i f i c a t i o n  o f  w o r k e r s ,  a v a i l ­

a b i l i t y  o f  e l i g i b l e  r e s i d e n t s ,  a n d  t h e  w i l l i n g n e s s  o f  e l i g i b l e  r e s i ­

d e n t s  to p e r f o r m  t h e  w o r k .

(c) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h a t  a  c e n s u s  a r e a ,  e c o n o ­

m i c  r e g i o n ,  o r  t h e  s t a t e  as a w h o l e  is a n  u n d e r e m p l o y e d  a r e a  if the

c o m m i s s i o n e r  f i n d s  t h a t

(1) t h e  r a t e  o f  u n e m p l o y m e n t  w i t h i n  the a r e a  is s u b s t a n ­

t i a l l y  h i g h e r  t h a n  t h e  n a t i o n a l  r a t e  o f  u n e m p l o y m e n t ;

(2) a s u b s t a n t i a l  n u m b e r  o f  r e s i d e n t s  i n  t h e  a r e a  h a v e

e x p e r i e n c e  o r  t r a i n i n g  i n  o c c u p a t i o n s  t h a t  w o u l d  b e  e m p l o y e d  o n  a

n a t u r a l  r e s o u r c e  p r o j e c t  o n  s t a t e  land;

(3) t h e  l a c k  o f  e m p l o y m e n t  o p p o r t u n i t i e s  i n  t h e  a r e a  h a s  

c o n t r i b u t e d  to s e r i o u s  s o c i a l  o r  e c o n o m i c  p r o b l e m s  i n  t h e  a r e a ;  a n d

(4) e m p l o y m e n t  o f  w o r k e r s  w h o  a r e  n o t  r e s i d e n t s  is a p e c u ­

l i a r  s o u r c e  o f  t h e  u n e m p l o y m e n t  o f  r e s i d e n t s  o f  t h e  a r e a .

(d) T h e  c o m m i s s i o n e r  s h a l l  d e f i n e  t h e  b o u n d a r i e s  o f  a c e n s u s  

a r e a  o r  e c o n o m i c  r e g i o n  w i t h i n  w h i c h  a p r e f e r e n c e  a p p l i e s .  I n  c h o o s ­

i n g  w h e t h e r  to a p p l y  a p r e f e r e n c e  to a c e n s u s  a r e a ,  e c o n o m i c  r e g i o n ,  

o r  t h e  s t a t e  as a w h o l e ,  t h e  c o m m i s s i o n e r  s h a l l  a p p l y  t h e  p r e f e r e n c e

to the s m a l l e s t  u n i t  t h a t  w i l l  a d e q u a t e l y  a d d r e s s  t h e  p r o b l e m s  i d e n t i ­

f i e d  b y  t h e  f i n d i n g s .

Sec. 3 8 . 4 5 . 0 9 0 .  P R E F E R E N C E  F O R  R E S I D E N T S  O F  E C O N O M I C A L L Y  D I S ­

T R E S S E D  A R E A S .  (a) I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  b y  t h e  

c o m m i s s i o n e r  t h a t  a c e n s u s  a r e a  o r  e c o n o m i c  r e g i o n  o f  t h e  s t a t e  is a n  

e c o n o m i c a l l y  d i s t r e s s e d  a r e a ,  a n d  f o r  t h e  n e x t  t w o  f i s c a l  y e a r s  a f t e r  

t h e  d e t e r m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  o f  t h e  a r e a  w h o  a r e  e l i g i b l e  

u n d e r  A S  3 8 . 4 5 . 0 7 0  s h a l l  b e  g i v e n  p r e f e r e n c e  i n  h i r i n g  f o r  at l e a s t  50
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1 p e r c e n t  o f  e m p l o y m e n t  o n  e a c h  n a t u r a l  r e s o u r c e  p r o j e c t  o n  s t a t e  l a n d

2 t h a t  is w h o l l y  o r  p a r t i a l l y  s i t e d  w i t h i n  t h e  e c o n o m i c a l l y  d i s t r e s s e d

3 a r e a .

4  (b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h a t  a n  a r e a  is a n  e c o n o m -

5 i c a l l y  d i s t r e s s e d  a r e a  if t h e  c o m m i s s i o n e r  f i n d s  t h a t

6 (1) t h e  p e r  c a p i t a  i n c o m e  o f  r e s i d e n t s  is l e s s  t h a n  90

7 p e r c e n t  o f  t h e  p e r  c a p i t a  i n c o m e  o f  t h e  U n i t e d  S t a t e s  as a w h o l e  o r

8 t h e  u n e m p l o y m e n t  r a t e  i n  t h e  a r e a  e x c e e d s  t h e  n a t i o n a l  r a t e  o f  u n e m -

9 p l o y m e n t  by at l e a s t  f i v e  p e r c e n t a g e  p o i n t s ;

10 (2) t h e  l a c k  o f  e m p l o y m e n t  o p p o r t u n i t i e s  i n  the a r e a  h a s

11 s u b s t a n t i a l l y  c o n t r i b u t e d  to s e r i o u s  s o c i a l  o r  e c o n o m i c  p r o b l e m s  i n

12 t h e  a r e a ;  a n d

]3 (3) e m p l o y m e n t  o f  w o r k e r s  w h o  a r e  n o t  r e s i d e n t s  is a  p e c u -

14 l i a r  s o u r c e  o f  u n e m p l o y m e n t  o f  r e s i d e n t s  o f  t h e  are a .

15 (c) I f  t h e  g o v e r n o r  h a s  d e c l a r e d  a n  a r e a  t o  b e  a n  a r e a  a f f e c t e d

16 b y  a n  e c o n o m i c  d i s a s t e r  u n d e r  A S  4 4 . 3 3 . 2 8 5 ,  t h e n  t h e  p r e f e r e n c e  f o r

17 r e s i d e n t s  of t h e  a r e a  e s t a b l i s h e d  u n d e r  A S  4 4 . 3 3 . 2 8 5  - 4 4 . 3 3 . 3 1 0

18 s u p e r s e d e s  t h e  p r e f e r e n c e  u n d e r  t h i s  s e c t i o n .

19 (d) T h e  c o m m i s s i o n e r  s h a l l  d e f i n e  t h e  b o u n d a r i e s  o f  a c e n s u s

20 a r e a  o r  e c o n o m i c  r e g i o n  in w h i c h  a p r e f e r e n c e  a p p l i e s .  I n  c h o o s i n g

21 w h e t h e r  to a p p l y  a p r e f e r e n c e  Jo a c e n s u s  a r e a  o r  e c o n o m i c  r e g i o n ,

22 t h e  c o m m i s s i o n e r  s h a l l  a p p l y  t h e  p r e f e r e n c e  to t h e  s m a l l e s t  u n i t  t h a t

23 w i l l  a d e q u a t e l y  a d d r e s s  t h e  p r o b l e m s  i d e n t i f i e d  b y  t h e  f i n d i n g s .

24 Sec. 3 8 . 4 5 . 1 0 0 .  I N C O R P O R A T I O N  I N T O  C O N T R A C T S .  (a) I n  o r d e r  to

25 c r e a t e ,  p r o t e c t ,  a n d  p r e s e r v e  t h e  r i g h t  o f  e l i g i b l e  q u a l i f i e d  r e s i -

26 d e n t s  to e m p l o y m e n t  i n  n a t u r a l  r e s o u r c e  p r o j e c t s  o n  s t a t e  l a n d ,  t h e

27 c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  i n c o r p o r a t e  i n t o  e a c h  c o n -

20 t r a c t ,  l e a s e ,  u n i t i z a t i o n  a g r e e m e n t ,  o r  r e n e g o t i a t i o n  o f  a  c o n t r a c t ,

29 l e a s e  o r  u n i t i z a t i o n  a g r e e m e n t ,  p r o v i s i o n s  r e q u i r i n g  c o m p l i a n c e  w i t h
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t h i s  c h a p t e r ,  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r ,  a n d  a l l  l a t e r  

a m e n d m e n t s  to t h i s  c h a p t e r  o r  the r e g u l a t i o n s ,  a n d  a u t h o r i z i n g  p e n ­

a l t i e s  u n d e r  A S  3 8 . 4 5 . 1 2 0  f o r  f a i l u r e  to c o m p l y .

(b) T h e  c o m m i s s i o n e r  s h a l l  i n c o r p o r a t e  i n t o  e a c h  c o n t r a c t ,  

l e a s e ,  u n i t i z a t i o n  a g r e e m e n t ,  o r  r e n e g o t i a t i o n  a r e q u i r e m e n t  t h a t  t h e  

c o n t r a c t o r  o r  l e s s e e  i n c l u d e  i n  e a c h  c o n t r a c t  w i t h  c o n t r a c t o r s  or 

s u b c o n t r a c t o r s  w h o  w i l l  b e  o p e r a t i n g  o n  s t a t e  l a n d  a p r o v i s i o n  r e q u i r­

i n g  c o m p l i a n c e  w i t h  t h i s  c h a p t e r ,  l a t e r  a m e n d m e n t s  o f  t h i s  c h a p t e r ,  

r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r ,  a n d  a u t h o r i z i n g  p e n a l t i e s  

u n d e r  A S  3 8 . 4 5 . 1 2 0 .

Sec. 3 8 . 4 5 . 1 1 0 .  R E P O R T I N G  V'R OVISIONS. A n  e m p l o y e r  o b l i g a t e d  to 

m e e t  r e s i d e n t  h i r i n g  r e q u i r e m e n t s  u n d e r  t h i s  c h a p t e r  s h a l i  c o m p l y  w i t h  

t h e  r e p o r t i n g  p r o v i s i o n s  t h a t  t h e  c o m m i s s i o n e r  o f  l a b o r  d e t e r m i n e s  a r e  

r e a s o n a b l y  n e c e s s a r y  to r a r r y  o u t  t h i s  c h a p t e r .  E x c e p t  f o r  s t a t i s­

t i c a l  d a t a ,  i n f o r m a t i o n  c o n c e r n i n g  s p e c i f i c  e m p l o y e e s  is c o n f i d e n t i a l  

a n d  m a y  n o t  b e  r e l e a s e d  to t h e  p u b l i c  b y  t h e  d e p a r t m e n t .  H o w e v e r ,  

c o n f i d e n t i a l  e m p l o y e e  i n f o r m a t i o n  m a y  b e  s h a r e d  b e t w e e n  d e p a r t m e n t s  

f o r  p u r p o s e s  o f  t h i s  c h a p t e r .

Sec. 3 8 . 4 5 . 1 2 0 .  C I V I L  P E N A L T Y .  (a) T h e  D e p a r t m e n t  o f  L a b o r  m a y  

c o n d u c t  i n v e s t i g a t i o n s  a n d  h e a r i n g s  to d e t e r m i n e  c o m p l i a n c e  w i t h  t h i s  

c h a p t e r .  A f t e r  a h e a r i n g ,  if t h e  c o m m i s s i o n e r  o f  l a b o r  f i n d s  t h a t  a n  

e m p l o y e r  h a s  w i l f u l l y  f a i l e d  to c o m p l y  w i t h  t h i s  c h a p t e r ,  t h e  c o m m i s ­

s i o n e r  m a y  i m p o s e  a c i v i l  p e n a l t y  i n  t h e  a m o u n t  of

(1) t h e  l e s s e r  o f  $ 5 , 0 0 0  o r  f i v e  p e r c e n t  o f  t h e  c o m p e n s a­

t i o n  to t h e  s t a t e  u n d e r  t h e  p r o j e c t ,  l e a s e ,  o r  a g r e e m e n t  f o r  t h e  fir s t  

r e j e c t i o n  o f  a q u a l i f i e d  e l i g i b l e  a p p l i c a n t  o r  o t h e r  v i o l a t i o n  o f  t h i s  

c h a p t e r ;

(2) t h e  less e; o f  $ 1 0 , 0 0 0  o r  10 p e r c e n t  o f  t h e  c o m p e n s a t i o n  

to t h e  s t a t e  u n d e r  t h e  p r o j e c t ,  l e a s e ,  o r  a g r e e m e n t  f o r  t h e  s e c o n d  a n d
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(b) I n  a d d i t i o n  tc t h e  i m p o s i t i o n  o f  o t h e r  p e n a l t i e s  u n d e r  t h i s  

s e c t i o n ,  i f  t h e  D e p a r t m e n t  of L a b o r  f i n d s  t h a t  a n  e m p l o y e r  h a s  w i l ­

f u l l y  r e j e c t e d  a q u a l i f i e d  e l i g i b l e  a p p l i c a n t  o r  t e r m i n a t e d  a q u a l i ­

f i e d  e l i g i b l e  e m p l o y e e  i n  v i o l a t i o n  o f  t h i s  c h a p t e r ,  t h e  d e p a r t m e n t  

m a y  r e q u i r e  t h e  e m p l o y e r  to p a y  t h e  p e r s o n  t h e  a m o u n t  o f  w a g e s  t h e

p e r s o n  l o s t  a n d  m a y  r e q u i r e  a d d i t i o n a l  a m o u n t s  to r e i m b u r s e  t h e  p e r s o n

f o r  a c t u a l  e x p e n s e s  i n c u r r e d  as a r e s u l t  o f  t h e  w r o n g f u l  a c t i o n .

(c) T h e  c o m m i s s i o n e r  m a y  i m p o s e  t h e  p e n a l t i e s  u n d e r  t h i s  s e c t i o n  

o n  a n  e m p l o y e r  o n l y  i f  t h e  e m p l o y e r  i t s e l f  h a s  f a i l e d  to c o m p l y  w i t h  

t h i s  c h a p t e r ,  l a t e r  a m e n d m e n t s  o f  t h i s  c h a p t e r -  Oi r e g u l a t i o n s  a d o p t e d  

u n d e r  t h i s  c h a p t e r ,  o r  i f  t h e  e m p l o y e r  h a s  f a i l e d  to i n c o r p o r a t e  i n t o  

i t s  c o n t r a c t s  t h e  p r o v i s i o n  r e q u i r e d  u n d e r  A S  3 8 . 4 5 . 1 0 0 ( b ) .

(d) T h e  D e p a r t m e n t  o f  L a b o r ,  i n  a d d i t i o n  to t h e  i m p o s i t i o n  o f

p e n a l t i e s  u n d e r  t h i s  s e c t i o n ,  m a y  s e e k  i n j u n c t i v e  r e l i e f  a g a i n s t  a 

p e r s o n  w h o  is n o t  i n  c o m p l i a n c e  w i t h  t h i s  c h a p t e r  a n d  to e n f o r c e  

p e n a l t i e s  i m p o s e d  u n d e r  t h i s  s e c t i o n .

Sec. 3 8 . 4 5 . 1 3 0 .  P E N A L T I E S  F O R  A P P L I C A N T S  A N D  E M P L O Y E R S .  (a) A  

p e r s o n  w h o  m a k e s  a f a l s e  s w o r n  s t a t e m e n t  i n  c o n n e c t i o n  w i t h  a c e r t i ­

f i c a t i o n  o f  e l i g i b i l i t y  f o r  a n  employ...ent p r e f e r e n c e  u n d e r  t h i s  c h a p ­

t e r  is s u b j e c t  to c r i m i n a l  p r o s e c u t i o n  f o r  p e r j u r y  as p r o v i d e d  in 

A S  1 1 . 5 6 . 2 0 0 .

(b) A  p e r s o n  w h o  m a k e s  a n  u n s w o r n  f a l s i f i c a t i o n ,  w i t h  t h e  i n t e n t  

to m i s l e a d  a p u b l i c  s e r v a n t  in t h e  p e r f o r m a n c e  o f  a d u t y ,  i n  c o n n e c ­

t i o n  w i t h  a c e r t i f i c a t i o n  o f  e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  

u n d e r  t h i s  c h a p t e r ,  is s u b j e c t  to c r i m i n a l  p r o s e c u t i o n  as p r o v i d e d  i n  

A S  1 1 . 5 6 . 2 1 0 .

(c) I n  a d d i t i o n  to c r i m i n a l  p e n a l t i e s  i m p o s e d  b y  s t a t e  law, if a 

p e r s o n  is c o n v i c t e d  o f  a c r i m e  i n  c o n n e c t i o n  w i t h  a f a l s e  s t a t e m e n t

each subsequent rejection or other violation of this chapter.
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m a d e  i n  a c e r t i f i c a t i o n  r e q u i r e d  u n d e r  A S  3 8 . 4 5 . 0 6 0 ,  a n d  t h e  c o n v i c ­

t i o n  is n o t  r e v e r s e d ,  t h a t  p e r s o n  s h a l l  f o r f e i t  a l l  f u t u r e  r i g h t s  to 

e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  this c h a p t e r .

Sec .  3 8 . 4 5 . 2 0 0 .  A P P L I C A B I L I T Y  O F  C H A P T E R .  T h i s  c h a p t e r  a p p l i e s  

to a l l  n a t u r a l  r e s o u r c e  p r o j e c t s  o n  s t a t e  la nd. T h e  p r e f e r e n c e  a p p ­

lie s  o n l y  to e m p l o y m e n t  t h a t  is p e r f o r m e d  d i r e c t l y  f o r  a n  e m p l o y e r .

Sec. 3 8 . 4 5 . 2 5 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1) " a v a i l a b l e "  m e a n s  p h y s i c a l l y  p r e s e n t  a t  t h e  p l a c e  o f  

h i r e  at t h e  t i m e  r e q u e s t e d  b y  t h e  e m p l o y e r ;

(2) " e m p l o y e r "  m e a n s  a p e r s o n  o t h e r  t h a n  t h e  s t a t e  w h o  is a 

p a r t y  t o  a c o n t r a c t ,  l e a s e ,  o r  u n i t i z a t i o n  a g r e e m e n t  f o r  a n a t u r a l  

r e s o u r c e  p r o j e c t  o n  s t a t e  l a n d  a n d  the p e r s o n ' s  a f f i l i a t e ,  p r i n c i p a l ,  

s u b s i d i a r y ,  c o n t r a c t o r ,  o r  s u b c o n t r a c t o r  if t h e  a c t i v i t y  o f  t h e  a f f i l ­

ia t e ,  p r i n c i p a l ,  s u b s i d i a r y ,  c o n t r a c t o r ,  o r  s u b c o n t r a c t o r  is p e r f o r m e d  

o n  s t a t e  land;

(3) " n a t u r a l  r e s o u r c e  p r o j e c t  o n  s t a t e  l a n d "  m e a n s  a p r o ­

j e c t  a u t h o r i z e d  b y  a contract:, l e a s e ,  u n i t i z a t i o n  a g r e e m e n t ,  o r  a 

r e n e g o t i a t i o n  o f  a c o n t r a c t ,  l e a s e ,  o r  u n i t i z a t i o n  a g r e e m e n t  f o r  

e x p l o r a t i o n ,  d e v e l o p m e n t ,  e x t r a c t i o n  o r  p r o d u c t i o n  of o i l  a n d  g a s ,  

l e a s a b l e  m i n e r a l ,  o r  t i m b e r  r e s o u r c e s  if t h e  s t a t e  is a  p a r t y  to t h e  

c o n t r a c t ,  l e a s e  o r  u n i t i z a t i o n  a g r e e m e n t  a n d  t h e  p r o j e c t  is p e r f o r m e d  

i n  w h o l e  o r  in p a r t  o n  s t a t e  land;

(4) " q u a l i f i e d  r e s i d e n t "  m e a n s  a r e s i d e n t  w h o  p o s s e s s e s  t h e  

r e q u i s i t e  e d u c a t i o n ,  t r a i n i n g ,  s k i l l s ,  o r  e x p e r i e n c e  to p e r f o r m  t h e  

w o r k ;

(5) " r e s i d e n t "  m e a n s  a p e r s o n  w h o  e s t a b l i s h e s  r e s i d e n c y  

u n d e r  A S  0 1 . 1 0 . 0 5 5 ;

(6) " s t a t e  l a n d "  m e a n s  a l l  land , i n c l u d i n g  s h o r e ,  ti d e ,  a n d  

s u b m e r g e d  land, b e l o n g i n g  to o r  a c q u i r e d  b y  the s t a t e .

-9- CSSSSB 2 7 1 ( R e s )



1 *  Sec. 2. A S  3 8 . 4 5 ,  e n a c t e d  i n  sec. 1 o f  t h i s  A c t ,  a p p l i e s  to a l e a s e ,

2 u n i t i z a t i o n  a g r e e m e n t ,  o r  c o n t r a c t  f o r  t h e  d e v e l o p m e n t  o f  o i l  a n d  g a s ,

3 l e a s a b l e  m i n e r a l ,  o r  t i m b e r  r e s o u r c e s  e n t e r e d  i n t o  o n  o r  a f t e r  t h e  e f f e c -

4 t i v e  d a t e  o f  t h i s  A c t  a n d  to a r e n e g o t i a t i o n  o f  t h e  l e a s e ,  u n i t i z a t i o n

5 a g r e e m e n t ,  o r  c o n t r a c t .  A S  3 8 . 4 5  a p p l i e s  to t h e  r e n e g o t i a t i o n  o n  o r  a f t e r

6 t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  o f  a l e a s e ,  u n i t i z a t i o n  a g r e e m e n t ,  o r  con -

7 t r a c t  e n t e r e d  i n t o  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  if t h e  r e n e g o t i a -

8 t i o n  r e s u l t s  in a m a j o r  c h a n g e  i n  t h e  d u t i e s  o f  a p a r t y .

9 *  Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

10 1 0 . 0 7 0 ( c ) .

$
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S E CT IO N A N A LY SI S F O R  CSSS HB  367 (L&C)

#

| Sect io n 1

38.45.010

i 38.45.020

38.45.030

38.45.035 

3 8.45.040

38.45.050

38.45.060

i 38.45.070

E s ta bl is he s  n e w  c h ap te r 38.45 R e s i d e n t  
E m pl oy m e n t  P re fe re nc e U n d e r  St a te  Leases.

De clares that state p o l i c y  is to m a x i m i z e  
b e n ef it s  to p e o p l e  from d e v e l o p m e n t  of natural 
resources and these b e n e f i t s  include em pl o y m e n t  
opportunities.

L'tate the pro b le ms  a s s o c i a t e d  w i t h  u n e m p l o y m e n t  
and the ne ed  for m o r e  datei to a c c u r a t e l y  
reflect level of n o n r e s i d e n t  hire.

States that D e pa rt me nt  of L a b o r  will as sist 
employers in finding q u a l i f i e d  w o r k e r s  and, if 
u na bl e to find suffici e nt  n u m b e r  of r e s i de nt  
workers, the D ep ar t me nt  of L a bo r m a y  a p p ro ve  of 
h i ri ng  of nonresidents.

States that emp lo ye r  has final d e c i s i o n  on 
hiring.

Stat es  that c o m m i s s i o n e r  of labor shall adopt 
r e gu la ti on s  ~nder A d m i n i s t r a t i v e  P r oc ed ur es  
Act.

R eq ui re s atto rn ey  general and c o m m i s s i o n e r  of 
labor to report an nu a l l y  to le gi s l a t u r e  and 
g o v e r n o r  on status of e m p l o y m e n t  in state.

E s ta bl is he s  el ig i b i l i t y  for a re s id en t 
em pl oy me nt  preference. A  p e r s o n  m u s t  certi fy  
to the Depart me nt  of Labor th at  he or she me et
one of the fo ll owing criteria:

a) is r e c e iv i ng  u n e m p l o y m e n t  b e n e f i t s  or has
ex h au st ed  th em
b) is not w o r k i n g  and has r e g i s t e r e d  to find 
w o r k  w i t h  a p u blic or p r i v a t e  e m p l o y m e n t  agency 
or a local h i r i n g  hall ,
c) is u n d e r e m p l o y e d  or m a r g i n a l l y  e m p lo ye d as
d e f i n e d  by Departm e nt  of L abor
d) has co mp l et ed  job t r a i n i n g  p r o g r a m  bu t is 
no t empl oy ed  or u s i n g  th o se  skills

Sets forth c r iteria for t he d e t e r m i n a t i o n  of an 
un de re m p l o y e d  area. A f t e r  t he c o m m i s s i o n e r  of 
l abor has d e te rm i n e d  an u n d e r e m p l o y e d  area, and 
for two years following, the em pl o y m e n t



p r e f e r e n c e  will be in effect. In an 
u n d e r e m p l o y e d  area, the c o m m i s s i o n e r  of labor 
shall de te r m i n e  the a mo un t  of w o r k  to be 
p e r f o r m e d  by e l i gi bl e  q u a l i f i e d  residents. An 
u n d e r e m p l o y e d  area m a y  be a c e ns us  area, an 
e c o n om ic  region, or t h e  state as a w h o l e  if the 
f o ll owing c r i te ri a are met:

a) the u n e m p l o y m e n t  ra te  is s u b s t a n t i a l l y  
h i g h e r  tha n t he nat io na l rate
b) a su bstantial n u m b e r  of r e s i d e n t s  in the 
area h a ve  e xp er i e n c e  or t r a i ni ng
c) the lack of e m p l o y m e n t  o p p o r t u n i t i e s  has 
c o n t r i b u t e d  to serious e c o n o m i c  a n d  social 
problems, and
d) e m pl oy me nt  of n o n r e s i d e n t s  is a p e c u l i a r  
s ourc e of the u n e m p l o y m e n t  of re si d e n t s

Pr o vi de s a p r e f e r e n c e  for r e s i d e nt s of an 
e c on om i c a l l y  d i s t r e s s e d  area. T he c o m m i s s i o n e r  
of labor shall d e t e r m i n e  an e c o n o m i c a l l y  
d i s t r e s s e d  area, and for two y e a r s  the re sident 
p r e f e r e n c e  will apply. In an e c o n o m i c a l l y  
d i s t r e s s e d  area, 50 p e r c e n t  of th e e mp lo y m e n t  
on each natural r es ou r c e s  p r o j e c t  on state land 
shall be given to e l i g ib le  q u a l i f i e d  r es idents 
of the area. A n  e c o n o m i c a l l y  d i s t r e s s e d  area 
m u s t  m e e t  the f o l l ow in g  criteria:

a) p er capita income is less t h a n  90 p e r ce nt  
of U.S. p e r  c a pi ta  income or the u n e m p l o y m e n t  
rate is at least 5 p e r c e n t  h i g h e r  t h a n  national 
rate
b) lack of emplo ym en t o p p o r t u n i t y  has 
c on tr i b u t e d  s u b s t a n t i a l l y  to serio us  social and 
ec on om ic  problems, and
c) n o n re si de n t w o r k e r s  are a p e c u l i a r  source 
of u ne mp l o y m e n t  of re si de nt s

St ates that the c o m m i s s i o n e r  of nat ur al  
resources shall i nc o rp or at e into e a c h  co ntract 
pr ov is i o n s  r e q u i r i n g  c o m p l i a n c e  w i t h  re si d en t 
p r e f e r e n c e  regulations.

R eq ui r e s  em ployees to c om pl y w i t h  r e p o r t i n g  
r e q ui re me n ts  e s t a b l i s h e d  by c o m m i s s i o n e r  of 
labor. All spe c if ic  e m p l o ye e data is to be 
ke p t confidential.

P rovides for h e a r i n g s  b y  the D e p a r t m e n t  of 
L ab or  to d e t e rm i ne  if an e m p l o y e r  has  com pl ie d 
w i t h  this chapter. A  r e q u e s t  for a h e a r i n g  may 
be b r o ug ht  by an e m p lo ye e w h o  h as b e e n  r e j ec t ed  
or t e r m i n a t e d  and a p e r s o n  n o t  e n t i t l e d  to the
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p r e f e r e n c e  has b e en  hired. The co mm issioner 
shall revie w  the  requ es t and m a y  h o l d  a 
hearing. If the c c m m i s s i c n e r  of labor finds 
w i l l f u l  intent on the par t of t h e  employer, the 
c o m m i s s i o n e r  m a y  cert if y  the f i n d i n g  to the 
D e pa rt m e n t  of Natural Resources.

Pro v id es  p e n a l ti e s fov. the e m p l o y e r  that has 
w i l l f u l l y  rej ec te d  or t e r m i n a t e d  an eli gi b le  
q u a l i f i e d  employee. If found v i o l a t i o n  of 
this chapter, the e m p lo ye r ma_ b e  r e q u i r e d  to 
p a y  the amou nt  of lost w a ge s to t h e  empl o ye e 
and any actual expenses i ncurred as a resu lt  of 
t he w r o n g fu l a c ti on  by the employer. E i t he r 
p a r t y  m a y  appeal to the S u p e r i o r  Court.

If the D ep ar tm en t  of Natural R e s o u r c e s  finds 
a f te r its i n v e st ig at io n  that t he re  w a s  willf ul  
noncompliance, the De pa rt me nt  m a y  impose:

a) an increase in rent not to e x c e e d  $100,000
b) removal from e li g ib i l i t y  for state 
c o n t r ac t s for a p e r io d not to e x c e e d  three 
y e ar s
c) a n o n co mp li a nc e paym e nt  not to exce ed  
$2 0 0 , 0 0 0

Pr o vi de s for p e n a lt ie s for any p e r s o n  w h o  makes 
false statements r e g a r di ng  t h e i r  e l i g i b i l i t y  
for a preference.

S t at es  that this c h a pt er  is a p p l i c a b l e  to all 
n a tu ra l r esource pro je ct s  on s t at e lands

Pro vi de s d e f in it io n s for "available," 
"employer," "natural resource p r o j e c t  on state 
land," q ua l if ie d resident," "resident, and 
"state land."

S e c t i o n  2 St ates that act applies to all c o n t r a c t s  after 
e f f e ct iv e  date

S e c t i o n  3 Pro v id es  for immediate e f f e c ti ve  date.



C SS SH B 367 (L&C) 

S U M M A R Y  OF LE GI S L A T I O N

C S S S H B  367 (L&C) w o u l d  es t ab li sh  an e m p l o y m e n t  p r e f e r e n c e  for 
A l a s k a  r e s i d e n t s  u n d e r  c e rt ai n conditions. Becau se  a bla n ke t 
p o l i c y  r e q u i r i n g  A l a s k a  r esident h i r e  has b e e n  h e l d  
u n c on st it u ti on al , it w a s  n e c e ss ar y to t a r g e t  a p r e f e r e n c e  to 
s p e c i f i c  p r o j e c t s  and s p e ci f ic  employees. HB 367 is d i r ec t ed  
at e s t a b l i s h i n g  an employ m en t p r e f e r e n c e  on natural re so u rc e 
p r o j e c t s  on state land w i t h  t he rat io n a l e  that the state is a
p a r t i c i p a n t  in the c o n t ra c t and can r e q u i r e  that c e r t a i n
c o n d i t i o n s  be m e t  in t he lease of state natural resources.

T h e  e m p l o y m e n t  p r e f e r e n c e  extends o nl y to sp ecific areas as 
d e s i g n a t e d  b y  the c o m m i s s i o n e r  of labor. Th es e areas can be: 
c en su s areas, of w h i c h  t he re  are 23 in Alaska; ec o no m i c  
regions, of w h i c h  t h e r e  are six in Alaska; or the state as a
whole. T h e r e  are two  ty pe s of e m p l o y m e n t  p r e f e r e n c e  areas.
O ne is an u n d e r e m p l o y e d  area, and the s ec on d is an 
e c o n o m i c a l l y  d i s t r e s s e d  area, the c o m m i s s i o n e r  of la b or  must 
b e  able to s u b s t a n t i a t e  the d e s i g n a t i o n  of these areas for an 
e m p l o y m e n t  p r e f e r e n c e  t h r o u g h  e x t e n si v e dat a c o l l e c t i o n  and 
analysis.

A n  e m p l o y m e n t  p r e f e r e n c e  can be g r a n t e d  by the c o m m i s s i o n e r  of 
l ab or  on l y to sp ec i f i c  em ployees who are  unemployed, 
r e g i s t e r e d  to find work, u n d e r e m p l o y e d  or ha ve  c o m p l et e d job 
t r a i n i n g  p r o g r a m s  b ut are not us i ng  t h a t  skill.

T h e  d e t e r m i n a t i o n  of an u n d e r e m p l o y e d  area w o ul d p r o v i d e  that 
an e m p l o y m e n t  p r e f e r e n c e  be given to sp ec i fi c A l a s k a  residents 
as i d e n t i f i e d  above. T h e  c o m m i s s i o n e r  of labor shall 
d e t e r m i n e  t he a m ou nt  of w o r k  that m u s t  be p e r f o r m e d  by 
p r e f e r r e d  e m pl o y e e s  on ly  after i n v e s t i g a t i o n  and study.

In a d e t e r m i n a t i o n  of an e c o n o mi ca ll y d i s t r e s s e d  area, the 
e m p l o y m e n t  p r e f e r e n c e  w o u l d  be g r a n t e d  to at least 50 p e r ce nt  
of t h e  q u a l i f i e d  r e s i de n ts  of that area.

T h  D e p a r t m e n t  of N a t ur al  Re s ou rc es  shall include in all its 
c o n t ra ct s  for oil and gas, leasable m i n e r a l s  or t i m b e r
r e s o u r c e s  l a n g ua ge  to c ar ry  out the r e q u i r e m e n t  of this
chapter.

H B  367 also r e q ui r es  r e p o r t i n g  by employers, but all s pecific 
e m p l o y e e  d a ta  m u s t  b e  ke pt  confidential.

If a p e r s o n  n o t  e n t i t l e d  to pr ef er e n c e  is h i r e d  in a p o s i ti o n 
for w h i c h  an e l i g i b l e  a p p l i c a n t  was rejected, the r e j e ct ed
a p p l i c a n t  m a y  r e qu es t  a h e a r i n g  b e f o r e  the c o m m i s s i o r e r  of



labor. The c o m m i s s i o n e r  m a y  hold a hearing. If the 
D epartment of Labor finds will f ul  i nt en t n o t  to c o m p l y  on the 
part o f  t h e  employer, t he department m a y  r e q u i r e  the  e m p l o y e r  
to r e i m b u r s e  th e e m p l o y e e  for lost wages. E i t h e r  p a r t y  m a y  
appeal to the S u p e r i o r  Court.

If w i l l f u l  n o n c o m p l i a n c e  is found by t h e  De pa rt m e n t  of Labor, 
then t h e  De pa rt m e n t  of Labor shall n o t i f y  the D e p a r t m e n t  of 
Natu ra l Resources. T he Departm en t  of N a t u r a l  R e s o u r c e s  m a y  
hold h e a r i n g s  and c o n d u c t  its own investigation. If the 
D e p a r t m e n t  of N a t ur al  R e s o u r c e s  finds w i l l f u l  noncompliance, 
it m a y  impose any of the following p enalties: 1) inc re as e the
rent o r  o t h e r  c o m p e n s a t i o n  to a m a x i m u m  of $100,000; 2) r e m ov e 
the e l i g i b i l i t y  of t h e  em pl oy e r to s t a t e  con tr a ct s for a 
p e r io d not to e xc e ed  t hr ee  years; or 3) r e q ui re  a 
n o n c o m p l i a n c e  p a y m e n t  n ot to exceed $200,000. Item n u m b e r  
three is d e s i g n e d  to a p pl y to s u b c o nt ra c to rs  or affiliates.

T here a l s o  are p e n a l t i e s  for false s t a t e m e n t s  m a d e  b y  any 
p e r s o n  c l a i m i n g  an e m p l o y m e n t  preference.

The o r i g i n a l  v e r s i o n  of H B  367 had a m u c h  b r o a d e r  r e qu i re me nt  
for r e s i d e n t  hi r e b u t  p r o b a b l y  would h a v e  run into 
c o n s t 5, itional problems. C SSSHB 367 (L&C) is m u c h  m o r e  focused 
regai vx.ng w h o  is el i gi b l e  for the e m p l o y m e n t  preference, and 
the i .eference is r e s t r i c t e d  to spec if ic  areas of the state.
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C S SS HB  367: A m e n d m e n t s  to P e na lt y Sections
S u b m it t ed  to H ou se  J u d i c i a r y  C o m m it te e  

M a y  2, 1986
b y  R e p r e s e n t a t i v e  M a rc o A. P ig n al be ri  (sponsor)

D e l e t e  Page 7, lines 17 - 29 and Page 8, lines 1 - 3 :

Sec. 38.45.110. H E A RI N GS  w h i c h  p r o v i d e s  for h e a r i n g s  by 
the D e p a r t m e n t  of L ab or  to d e t e r m i n e  if an e m p l oy er  has 
c o m p l i e d  w i t h  this chapter. A  r e q u e s t  for a h e a r i n g  m a y  be 
b r o u g h t  b y  an e m p lo ye e  if the e m p l o y e e  has bee n re je c t e d  or 
t e r m i n a t e d  and a p e r s o n  not e n t i tl ed  to the p r e f e r e n c e  has 
b e e n  hired. The c o m m i s s i o n e r  shall r e v i e w  the requ es t  and 
m a y  h o l d  a hearing. If the c o m m i s s i o n e r  of labor finds 
w i l l f u l  intent on the p a r t  of the employer, the co m mi s s i o n e r  
m a y  c e r t i f y  the finding to the D e p a r t m e n t  of Natural 
Resources.

D e l e t e  Page 8, lines 4 - 2 9  and Page 9, lines 1 - 9 :

Sec. 38.45.120. PENALTIES F OR EM PL OY ER S  w h i c h  p rovides 
p e n a l t i e s  for t he em pl o y e r  that h as w i l l f u l l y  r e j e ct e d or 
t e r m i n a t e d  an eli gi bl e q u a l if ie d  employee. If found in 
v i o l a t i o n  of th is  chapter, the e m p l oy e r m a y  be r e q u i r e d  to 
p a y  the a mo un t of lost w ag es  to the em pl o y e e  and any actual 
e x p e ns es  i n c ur r ed  as a resul t of the w r o ng fu l a c ti on  by the 
employer. E i t h e r  p a r t y  m a y  appeal to the S u p er io r  Court.

If the De pa r t m e n t  of Natur al  R e s o u r c e s  finds a f t e r  its 
i nv es t i g a t i o n  th at  t he re  was w i ll f ul  noncompliance, the 
D e p a r t m e n t  m a y  impose:

a) an in crease in rent n ot to e xc ee d $100,000
b) removal from e l i g i b i l i t y  for state c on tracts 
for a p e r i o d  not to e x c ee d t h r e e  y ears
c) a n o n c o m p l i a n c e  p a y m e n t  not to ex ceed 
$ 2 0 0 , 0 0 0 .

D e l e t e  Page 9, lines 10 - 23:

S e c t i o n  38.45.130. C R I M I N A L  P E NA LTIES w h i c h  prov id es  
for p e n a l t i e s  for any  p e r s o n  w ho m a k e s  false s tatements 
r e g a r d i n g  t h e i r  e l i g i b i l i t y  for a preference.

D e l e t e  Page 9, lines 24 - 29 and Page 10, lines 1 - 1 3 :

S e ct io n 38.45.140. C I V I L  PE NA LT I ES  w h i c h  p r o v i d e s  for 
civil p e n a l t i e s  for false statem en ts  or intent to m i s l e a d  a 
p u b l i c  serv an t in t h e  p e r f o r m a n c e  of a duty.



P i g n a l b e r i  AmendmentsCSSSHB 367 (L&C) P a g e  205/02 /86
R ep la c e m e n t  Lan g ua ge

A m e n d  Sect io n 38.45.110 to read as follows:

Sec. 38.45.110. C I V I L  PENALTY. (a) t he D e p a r t m e n t  of 
l a bo r m a y  c o n du ct  i n v e s ti g at io ns  and h e a r i n g s  to d e t e rm i ne  
c om pl i a n c e  w i t h  this chapter. A f t e r  a hearing, if the 
c o m m i s s i o n e r  of labor finds tha t an e m p l o y e r  h as w i l l f u l l y  
fa iled to c o mp ly  w i t h  this chapter, the  c o m m i s s i o n e r  m a y  
impose a civil p e n a l t y  in the a mount of

(1) the l es se r of $5,000 or five p e r c e n t  of the 
c o m p e n s a t i o n  to the state u n d e r  the project, lease, or 
a gr ee me nt  for the first re je ction of a q u a l i f i e d  e l igible 
a p p l i ca n t or ot he r v i o l a t i o n  of this chapter;

(2) the less er  of $10,000 of 10 p e r c e n t  of t>.e 
c o m p e n s a t i o n  to the s tate u n d e r  t he project, lease, or 
a g r e em e nt  for t he s e co nd  and each s u b s e q u e n t  r e j e c t i o n  or 
ot.ier violation of this chapter.

(b) In a d d i t i o n  to the i m po si t i o n  of o ther p e n a l ti es  
u n d e r  this section, if the D e pa rt m en t of Labor finds th at  an 
e m p lo ye r  has w i l l f u l l y  r e j ec te d a q u a l i f i e d  el ig i bl e 
a pp li ca nt  or t e r m i n a t e d  a qu a li f i e d  e l i g i b l e  e m p lo ye e in 
v i o l a t i o n  of this chapter, the d e p a r t m e n t  m ay r e q u i r e  the 
e m p l o y e r  to p a y  the p e r s o n  the amou nt  of wa ge s the  p er so n  
lost and m a y  r e q u i r e  additional amou nt s to r e i m b ur se  the 
p e r s o n  for actual e xpenses incu rr ed  as a resul t of the 
w r o ng fu l  action.

(c) The  c o m m i s s i o n e r  m a y  impose the p e n a l t i e s  u n d e r  
this sect io n  on any e mp l o y e r  onl y  if t he e m p l o y e r  itself has 
failed to c o mp ly  w i t h  this chapter, l at er  a me nd m en ts  of this 
chapter, or re gu la t i o n s  adopted u n d e r  this chapter, or if 
the e m p lo ye r ha s failed to i n co rp or at e into its co ntracts 
t he p r o v i s i o n  r e q u i r e d  u n d e r  AS 38.45.100(b).

(d) The D e p a r t m e n t  of Labor, in a dd it i o n  to the 
i mp os it io n of p e n a l t i e s  u nd e r this section, m a y  se ek  
injun ct iv e re lief a g a in st  a p e r s o n  w h o  is not in compli an ce  
w i t h  this chapt er  a nd to enforce- p e n a l t i e s  imposed under 
this section.



P i g n a l b e r i  AmendmentsCSSSHB 367 (L&C) P a g e  305/02/86
A m e n d  S e c t i o n  38.45.120 to read as follows:

Sec. 38.45.120. PENALTIES FOR A P P L I C A N T S  AND  
EMPLOYERS. (a) A  p e r s o n  w h o  m a k e s  a false sworn statement 
in c o n n e c t i o n  w i t h  a c e r t if ic a ti on  of e l i g i b i l i t y  for an 
e m p l o y m e n t  p r e f e r e n c e  un de r  this c h ap te r is subje ct  to 
c ri mi n a l  p r o s e c u t i o n  for p e r j ur y as p r o v i d e d  in AS 
7,1.56.200.

(b) A  p e r s o n  w h o  m ak es  an u n s w o r n  falsification, with 
t h e  i n tent to m i s l e a d  a p ublic servant in the pe rf o r m a n c e  of 
a duty, in c o n n e c t i o n  w i t h  c e r t i f i c a t i o n  of e l i g i b i l i t y  for 
an e m p l o y m e n t  p r e f e r e n c e  u nd er  this chapter, is subject to 
cr im in al  p r o s e c u t i o n  as p r o vi de d in AS 11.56.210.

(c) In a d d i t i o n  to criminal p e n a l t i e s  impo se d by state 
law, if a p e r s o n  is c o n v i c te d of a crime in c on ne c t i o n  with 
a false s t a t e m e n t  m a d e  in a c e r t i f i c a t i o n  r e q u i r e d  u n d e r  AS 
38.45.060, and the c on vi ct io n  is n ot reversed, th at  persou 
shall forfe i t all future rights to e l i g i b i l i t y  for an 
e m p l o y m e n t  p r e f e r e n c e  u n d e r  this chapter.



P i g n a l b e r i  AmendmentsCSSSHB 367 (L&C) P a g e  405/02/86
R ep la c e m e n t  Lang ua ge  Se ctional A n a l y s i s

Sec. 38.45.110 C I V I L  PENALTY. P r o v i d e s  for he ar in gs  by 
the D e p a r t m e n t  of Labor to det er mi n e if an e m p l o y e r  has 
c o m p l i e d  w i t h  this chapter, and p e n a l t i e s  for violations. 
H e a ri ng s wi ll  b e  in accord w i t h  A d m i n i s t r a t i v e  P ro cedure 
Act. P e n a l t ie s m a y  include: p a y me n t to e m p l o y e e  for wages
lost; a fine of $5,000 or 5 p e rc en t of c o n t r a c t  price, 
w h i c h e v e r  is less, for a first violation; or a fine of 
$10,000 or 10 p e r ce nt  of contract price, w h i c h e v e r  is less, 
for a s e co nd  or subseq ue n t v i o l a t i o n  of th i s chapter.

Sec. 38.45.120 PENALTIES FOR A P P L I C A N T S  A N D  E M P L O Y E R S . 
Provides for p en al t ie s for any p e r s o n  w h o  m a k e s  false 
st at em en ts  r e g a r di ng  t h ei r e l i gi bi li ty  for a preference.



P i g n a l b e r i  -  05/02/86
P r o p o s e d  A m e n dm en t F r o m  A t t o r n e y  G e n e r a l ' s  Office

Page 3, B e g i n n i n g  on line 22, Sec. 38.45.035 is amend ed  to 
read:

Sec. 38.45.035. E MPLOYEE QUALIFICATIONS. la). An 
e m p l o y e r  shall d e t e r mi ne  and judge the w o r k  q u a l i fi c at io ns  
of a p p l i c a n t s  for employment.

(b) N o t h i n g  in this chapter shall b e  in te rp r e t e d  to 
limit an e mp lo y e r ' s  ability to mak e bona fide t r a n s f e r s  of 
e mp lo ye es  from c . e proj ec t or other b u s i n e s s  a c t i vi t y to
another.



#
ft 11.56 200 A l a s k a  S t a t u t e s ft 11.56.200

C ollateral reference*. — 60 Am. Ju r.
2d. Perjury. I I r t scq 

70 C j|  S , Pi rjury. I 1 el «cq 
F<il*r •la lcm rnl in.ide under fear or 

compulsion nr perjury. 4 ALII 1319.
UfTrn-v of penury as affected by quet- 

lions totaling (o jurisdiction of court U  fore 
which t«Mimon> wnt given. 82 ALF< 1127.

Oaths taken in pursuance ofadm inU tra- 
live requirement a i  predicate for criminal 
offense if perjury. 103 ALU 1249 

Contempt, procuring perjury as. 29 
ALR2d 1157.

Imputation of perjury cr fal«e swearing 
a« art tonal ta per *e. .18 A(.fl2d 161 

Ms?:.* lily cf testimony assigned as 
perjury question for court or jury, 62 
ALR2d I (7 

S ta le -  it c.f belief or opinion aa per* 
Jury, Ct*« H2d 791.

Perjury or false swearing as contempt. 
89 Al.f(2d 1258 

Public relief or welfare payment*, per­
jury in canned inn with application for nr 
receipt of. 92 ALHJd 117.

Dismissal of action because of p jrty 's  
perjury or suppression cf evidence. 11 
ALU 3d 1153.

Actionability of conspiracy to give or to 
procure false testimony or other evidence. 
31 A!.R3d 1423 

Offense of perjury •« effected by tack af 
jurisdiction by court or government body 
before which false testimony was given, 16 
ALR3d It 1.18 

Perjury or wilfully false testimony of 
expert witness as bans for new trial on 
ground of newly discovered evidence. 38 
A(.R3d 612

#■

C i l iS  in p r^p a sc ^  S a c . 38. Wff. 120(a)

See. II 76.20 0 . Perjury, (a) A person commits the crime of perjury 
if the person makes a false sworn statement which the person does not 
believe to be true.

(hi In a prosecution under this section, it is not a defense that
ti) the statement was inadmissible under the rules of evidence; or
(2) the oath or affirmation was taken or 'dministored in an irregular 

manner.
‘cl Perjury is a  class B felony. (§ 6 ch 166 SLA 1978)

C ro n  re fe re n ce ,. — For falsifications and 16.05.408 as perjury, see Ai' 
of aindavlt. required under AS 16 05 407 16.05.407(a) and 16.05,408.

N OTES TO  DECISIONS

E diln r'a  nn lcs. — Most of the case, 
cited in the note* below were decided 
under former AS 11.30.010

Com m on low . — At common law In 
v d e r  to constitu 'o perjury the false tetti* 
many must reL  e la a m aterial point 
tending to prove n fact bearing on the 
issue* before a court. The common low was 
modified by former AS 11.30 010 Hockley 
v State. Sup. Ct Op No. 490 (File No. 
8871, 411 1’ 2d 51 119681.

The commnn law crime of perjury 
which requires materiality, was modified 
in Alaska by subjection tal of former AS
11.30 010. Nelson v S tate, Sup. Ct. Op. 
Nc. 1237 I Kile No 2459). 516 P.2d 592 
fl976>

.Scope o f com m on-lnw  p erju ry  
c n ln rg cd .— See Rcckley v. State, Sup. Ct. 
Op No 490 (File No 887), 413 I*2d 51 
(19681; Nelson v. State. Sup. Ct. Op No. 
1237 (File No 2459), 549 P.2d 592 (1976).

W hen crim e com plete. — The crime 
under former AS 11.30 010 was complete if 
one willfully swore falirly in regard to any 
m atter respecting which on oath was 
authorized or required. Berkley v. S tate, 
Sup. CT. Op. No. 490 (File No 887), 443 
P.2d 51 (19G8); Nelson v. S tate, Sup. Cl. 
Op No. 1237 (File No. 2459). 546 P.2d 592 
(1976).

M utcriality  Is unnecessary . — M ate­
riality is not mentioned in the Alaska per­
jury  statute; therefore it is unnecessary, in

ft 11.56.210 C r im in a l  L a w ft 11.56.

Given the absence of flagrant police 
conduct in record.’ g the conversation !<• 
tween defendant and the undercover police 
agent, pursuant to the provisions of Kvid 
K. 412'2). the transcript of the tape 
recording was admissible in the perjury 
prosecution of defendant. W orthim  v. 
S tale, Sup Ct Op No 2697 (File No 
5459). 657 P 2d 856(1983)

Q uoted  in Boyle* v. State. Ct. App Op 
No 103 (File No. 56671. 64** P 2d  1113 
(19821.

C ited  in Hoover v. S tate. Ct- App Op. 
No 73 (F ilt No 6223 >, 641 P 2d 1263 
(1982)

order to prove the crime of perjury, to 
(■tablish th a t the m atte r concerning 
which willfully false testimony under r* th  
was given w ai rnatrrial to an issue taTore 
the  court. Ueckley v. S tale. Sup Ct. Op 
No 490(Fita No 887). 41.1 P 2 d  51 (19G8>;
Nelson v. Slate. Sup CL Op. N o-1237 (File 
No 24591,3(6 P 2d 592 (1976)

A drnlssihilily  of illega lly  .seized ev i­
dence . — Under the eiceplion to the 
exclusionary ru le for illegally seized evi­
dence in criminal prosecution* in Evid. R.
412(2), Illegally seized evidence may be 
u ie J  in perjury prosecutions, unless the 
police misconduct amount* to a flagrant or 
egregious invasion of personal rights.
Wortham v. Stale, Sup. Ct. Op No. 2697 
I File No. 5459), 657 P.2d 856 1 19831.
CiUZ O' p roposed  S e c .

Sec. 11.56.210. Unsworn falsification. In) A person commits the 
crime of unsworn falsification if. with the intent to mislead a public 
servant in the performance of a duty, the person submits a false written 
or recorded statement which the person docs not believe to be true

(1) in en application for a benefit; or
(2) on a form bearing notice, authorized by law, that false 

statements made in it are punishable.
(b) Unsworn falsification is a class A misdemeanor. (5 6 ch 165 SLA 

1978)
See. 11.56.220. P roof of guilt. In a prosecution for perjury or 

unsworn falsification it is not necessary that proof he made by a partic­
ular number of witnesses or by documentary or other type of evidence. 
(§ 6 ch 166 SLA 1978)

38. W5. ISO 0b)

N OTES TO  DECISIONS

E d ito r '*  note*. — The com cited in the 
note* below woj decided under former AS
11.30 010

R equ ired  proof. — To be guilty of per­
jury, it wn* necessary under former law to 
prove th a t a-person under onlh willfully 
and falsely swore. Nelson v. S tale, Sup Ct. 
Op. No. 1237 (File No. 24594.546 P.2d 592 
(1976).

O ne could n o t bo conv ic ted  o f p e r ­
ju ry  on  the  u n c o rro b o ra te d  testim ony  
o f  one  w itness under former low. Nelson 
v. S tate, Sup. Ct. Op. No. 1237 (File No. 
2459). 546 P.2d 592(1976).

T estim ony o f  pe rju ry  h ad  to be 
co rro b o ra ted  oy o th e r ev idence , either 
direct or circumstantial. Nelson v. S tate,

Sup. Cl. Op No. 1237 (File No. 2459». 516 
P 2d 592 (19761.

T he p u rp o se  o f  such  n ru le  was tu 
prevent ill-founded retaliatory attacks by 
perjury pio*ccution upon a witness based 
on no more than  the contrary oat^ ° f on* 
other. Nelson v. State. Sup Ct. Op No. 
1237 (File No. 2459*. 516 P.2d 592 U976».

W hnt wn* co rro b o ra tiv e  evidence. — 
In order to be corroborative, evidence had 
to Indiuo n rational belief that whiit the 
witness said was true. Nelson v. Stale, 
Sup. Ct Op No. 1217 (File No. 2459). 640 
P.2d 592 (1976).

S ufficiency o f ev idence. — See NcLon 
v. S tale, Sup. Ct. Op. No. 1237 tFile No. 
2459), 54G P.2d 592(1976).



Alaska State Legislature
House

Pouch V 

State Capitol 
Juneau, Alaska 9 9 8 1 1

April 14, 1986

R o n  Lorensen,
Deputy A t t o r n e y  General 
P.O. Box K
Juneau, A l a s k a  99811 

Dear Ron,

A re you of the o p i n i o n  tha t p ro vi s i o n s  of SS H B 367 w o u l d  
inhibit a c o m p an y like S t a n d a r d  P ro du ct io n  C o m p a n y  of A l a s k a  
from t r a n s f e r r i n g  em p loyees from outside to jobs in A l a s k a ?
The ques ti o n r a i se d in re cent Ho us e  Labor & C o m m e r c e  C o m m i t t e e  
d is cu s s i o n  is b a s e d  u p o n  the fear that i ncoming e m p l o y e e s  
w o u l d  have to be laid off for 30 days in A l a s k a  p r i o r  to 
a ch ie vi ng  r e s i d e n c y  status as d e f i n e d  by the bill.

If this m a y  be t he case, I w o u l d  c o n s i d e r  it a d e f e c t  in 
the l egislation and w o u l d  ap p re ci at e a s u g g es t ed  remedy.

T h an k y o u  for y o u r  p ro mp t c o n si de ra t io n of th i s matter.

Yours truly,

M a rc o A. Pignal be ri  
M A P : drb

cc: The H o n o r a b l e  M i k e  Navarre, Chair
H ouse Labor & C om me r c e  C o mm ittee

R e p r e s e n t a t i v e  Drue Pearce 
R e p r e s e n t a t i v e  A l y c e  H a n l e y  
R e p r e s e n t a t i v e  V i r g i n i a  Collins

Official Business



BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  L A V .
O F F IC E  OF THE A T T O R N E Y  GENERAL

i POUCH K - STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (9071 465-3800

April 21, 1986

The Honora ble M a r c o  P i g n a l b e r i  
Al a s k a  State L e g i s l a t u r e  
P. 0. Box V 
Juneau, A K  99811

Re: SSHB 367, r e l a t i n g  to resident
hire on n a t u r a l  resource 
proj ects

Dear R e p r e s e n t a t i v e  Pignalberi:

This r e s p o n d s  to your letter of A p r i l  14, 1986
inquiring w h e t h e r  the provi sions of SSHB 367 could be interpreted 
to inhibit an e m p l o y e r  from transferring employees from outside 
A l a s k a  to jobs in Alaska.

At first b l u s h  m y  reaction was that this w o u l d  not
present a p r o b l e m  -- p a r t i c u l a r l y  if SSHB 367 is a m end ed slightly
in the m a n n e r  u s e d  in SB 271 to c l arify that the preference
applies at the time of hire for an u n f i l l e d  p o s i t i o n  (see Senate
Journal, April 11, 1986, p. 2316, Amend. No. 2 ) .  However, on
further reflection, it does seem possible that a v e r y  aggressive 
enforcement p o s t u r e  m i g h t  lead to the i n t e r p r e t a t i o n  you have 
suggested.

In order to a v o i d  the pot ential for this problem, I
w o u l d  suggest an a m e n dm ent to the bill a long the following lines:

ot page 3, lines 22-24, delete the e x i s t i n g  provision 
and insert the following:

Sec. 38.45.035. E M P L O Y E R  PREROGATIVES. (a) An
em p l o y e r  shall determine and ju dge the w o r k
q u a l i f i c a t i o n s  of applicants for employment.



1 : r ra i - l c  l . : r c o  } : er. l ; _ A p r i l  I , c
A l a s k a  S t a t e  L e g i s l a t u r e  Lagt-

(b) N o t h i n g  in this chapter shall be i n terpr eted 
to limit an e mployer's ability to m a k e  b o n a  fide 
transfers of e m p l oyees  from one p r o j e c t  or other 
business a c t ivit y to another.

I hope this is r e s p o n s i v e  to your question.

Sincerely yours,

H A R O L r  M. BROWN

Rjonald W. L o r e n s e n  
Deputy A t t o r n e y  General

RWL/me

cc: Senator Jan Faiks
Sponsor, SB 367

Senator Joe Jos ep h s o n  
Sponsor, SB 271

R e p r e s e n t a t i v e  Red B o uc her 
Sponsor, HB 466

Bob Landau, D e p u t y  Commi s s i o n e r  
Depart m e n t  of Labor

A r t  Peterson, A s s i s t a n t  A t t o r n e y  General 
D e p a r t m e n t  of Law
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ILLUSTRATING-
A M f N D M E N T

p l a c e m e n t
B Y  T H E  L A B O R  A M D

1 IN T H E  H O U S E  C O M M E R C E  C O M M I T T E E

2 CS F O R  S P O N S O R  S U B S T I T U T E  FOR H O U S E  B I L L  NO. 367 (L &C)

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

A F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e q u i r i n g  r e s i d e n t  h i r e  o n  c e r t a i n  n a t u r a l

7 r e s o u r c e  p r o j e c t s  on s t a t e  l a n d ;  arid p r o v i d i n g  f o r  a n

8 e f f e c t i v e  d a t e . "

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. A S  38 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to rea d:

11 C H A P T E R  A 5 . R E S I D E N T  E M P L O Y M E N T  P R E F E R E N C E  U N D E R  S T A T E  L E A S E S .

12 Sec. 3 8 . A 5 . 0 1 0 .  S T A T E  P O L I C Y .  It is t h e  p o l i c y  o f  t h e  s t a t e  to

13 d e v e l o p  i t s  n a t u r a l  r e s o u r c e s  to p r o v i d e  t h e  m a x i m u m  b e n e f i t  to t h e

1A p e o p l e  of t h e  s t a t e  a s  r e q u i r e d  by the C o n s t i t u t i o n  of t h e  S t a t e  o f

15 A l a s k a .  T h e s e  b e n e f i t s  i n c l u d e  e m p l o y m e n t  o p p o r t u n i t i e s  i n  n a t u r a l

16 r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  f o r  r e s i d e n t s  q u a l i f i e d  f o r  t h e  e m p l o y -

17 m e n t . as w e l l  as r e c e i p t  of s t a t e  r e v e n u e  f r o m  the d e v e l o p m e n t .

18 Sec. 3 8 . A 5 . 0 2 0 .  L E G I S L A T I V E  F I N D I N G S .  T h e  l e g i s l a t u r e  fi n d s :

19 (1) t h e  f i n d i n g s  m a d e  in AS 3 6 . 1 0 . 0 0 5  c o n t i n u e  to a c c u r a t e -

20 ly d e s c r i b e  the s o c i a l ,  e c o n o m i c ,  and e m p l o y m e n t  s i t u a t i o n  i n  t h e

21 s t a t e ;

22 (2) c h r o n i c  u n e m p l o y m e n t  c a n  b r e e d  s e v e r e  s o c i a l  p r o b l e m s

23 i n c l u d i n g  a l c o h o l i s m  a n d  d o m e s t i c  v i o l e n c e ;

2A (3) the f i n d i n g s  of t h e  D e p a r t m e n t  o f  L a b o r  o f  t h e  S t a t e  o f

25 A l a s k a  i n  its r e p o r t  e n t i t l e d  " N o n r e s i d e n t s  W o r k i n g  i n  A l a s k a ;  A

26 S p e c i a l  S t u d y  to M e a s u r e  t h e  E c o n o m i c  I m p a c t  o f  N o n r e s i d e n t s  o n

27 A l a s k a ' s  E c o n o m y  D u r i n g  C a l e n d a r  Y e a r  1 9 8 A "  s u p p o r t  t h e  n e e d  f o r  a

28 r e s i d e n t  h i r i n g  p r e f e r e n c e ;

29  (A) t h e r e  is a  n e e d  f o r  t i m e l y ,  a c c u r a t e  i n f o r m a t i o n  o n  t h e
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n u m b e r  o f  n o n r e s i d e n t  a n d  r e s i d e n t  w o r k e r s  i n  i n d u s t r i e s  i n  t h e  s t a t e ;

(5) t h e  s t a t e  h a s  a c o n t i n u i n g  i n t e r e s t  in d e t e r m i n i n g  

w h e t h e r  i n d i r e c t  b e n e f i t s ,  i n c l u d i n g  e m p l o y m e n t  o p p o r t u n i t i e s ,  f r o m  

s t a t e  e x p e n d i t u r e s ,  n a t u r a l  r e s o u r c e  p r o j e c t s ,  a n d  a g r e e m e n t s  c o n c e r n ­

ing t h e  s t a t e ' s  n a t u r a l  r e s o u r c e s  a c c r u e  to r e s i d e n t s  o f  t h e  s t a t e  o r  

to n o n r e s i d e n t s ;

(6) a m a j o r  f a c t o r  i n  the u n e m p l o y m e n t  p r o b l e m  is t h e  

f a i l u r e  o f  s o m e  e m p l o y e r s  e n g a g e d  in the e x p l o r a t i o n ,  d e v e l o p m e n t ,  a n d  

p r o d u c t i o n  o f  n a t u r a l  r e s o u r c e s  o n  s t a t e  l a n d ,  a n d  d n d e r  l e a s e s  o r  

o t h e r  a g r e e m e n t s  g r a n t e d  o r  p e r m i t t e d  by the s t a t e ,  to e m p l o y  s t a t e  

r e s i d e n t s ;

(7) w h e r e a s  at a n  e a r l i e r  s t a g e  o f  t h e  s t a t e ' s  h i s t o r y  it 

was a s s e r t e d  t h a t  h ' g h  u n e m p l o y m e n t  i n  the j t a t e  w a s  d u e  to c u l t u r a l  

and g e o g r a p h i c a l  m i g r a t i o n  b a r r i e r s ,  the s t a t e  n o w  h a s  m a n y  r e s i d e n t s  

w h o  a r e  q u a l i f i e d ,  t r a i n e d ,  a n d  a v a i l a b l e  f o r  e m p l o y m e n t  i n  t h e  e x p l o ­

rat i o n ,  d e v e l o p m e n t ,  p r o d u c t i o n ,  a n d  e x t r a c t i .  o f  n a t u r a l  r e s o u r c e s  

o n  s t a t e  l a n d ;

(8) t h e  s t a t e  h a s  m a d e  s i g n i f i c a n t  i n v e s t m e n t s  in t r a i n i n g  

p r o g r a m s  a n d  v o c a t i o n a l  e d u c a t i o n  to h e l p  f u r n i s h  i n d u s t r y  w i t h  q u a l ­

i f i e d  r e s i d e n t s  a b l e  to W o r k  i n  t h e  d e v e l o p m e n t ,  e x p l o r a t i o n ,  p r o d u c ­

tion, a n d  e x t r a c t i o n  o f  n a t u r a l  r e s o u r c e  p r o d u c t s  o n  s t a t e  lan d ;

(9) t h e  s t a t e ' s  i n v e s t m e n t  i n  t h e s e  t r a i n i n g  a n d  e d u c a t i o n  

p r o g r a m s  w i l l  b e  o f  l i t t l e  a v a i l  u n l e s s  s t a t e  r e s i d e n t s  r e c e i v e  e m ­

p l o y m e n t  o p p o r t u n i t i e s  i n  n a t u r a l  r e s o u r c e  p r o j e c t s  o n  s t a t e  land;

( 1 0 )  e m p l o y m e n t  o f  n o n r e s i d e n t s  d i s p l a c e s  q u a l i f i e d  r e s i ­

de n t s  f r o m  w o r h  i n  t h e  d e v e l o p m e n t ,  e x p l o r a t i o n ,  p r o d u c t i o n ,  a n d  

e x t r a c t i o n  o f  n a t u r a l  r e s o u r c e  p r o d u c t s  o n  s t a t e  l a n d  a n d  f r o m  w o r k  i n  

s e r v i c e  o c c u p a t i o n s  o n  s t a t e  l a n d  t h a t  d i r e c t l y  s u p p o r t  t h e  d e v e l o p ­

ment, e x p l o r a t i o n ,  a n d  p r o d u c t i o n  a c t i v i t i e s ;  t h e r e f o r e ,  t h e  n u m b e r  o f
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INSERT B
(b) Nothing in this chapter shall be interpreted to limit an employer's 

ability to make bona fide transfers of employees from one project or 
other business activity to another.

f ,

ILANGUAGE PROPOSED BY ATTORNEY GENERAL'S OFFICE)

1 n o n r e s i d e n t s  h i r e d  f o r  w o r k  o n  s t a t e  l a n d  i n  t h e  d e v e l o p m e n t ,  e x p l o r -

2 a t i o n ,  p r o d u c t i o n ,  a n d  e x t r a c t i o n  of s t a t e  r e s o u r c e s  is a p e c u l i a r

3 s o u r c e  o f  t h e  u n e m p l o y m e n t  p r o b l e m  n o w  b e s e t t i n g  t h e  s t a t e ;

4 (11) t h e  n u m b e r  o f  s t a t e  r e s i d e n t s  w h o  a r e  u n a b l e  to f i n d

5 w o r k  is c o n s i d e r a b l y  h i g h e r  t h a n  is r e f l e c t e d  b y  u n e m p l o y m e n t  r a t e s

6 b a s e d  o n  n a t i o n a l l y  a c c e p t e d  m e a s u r e s ;

7 (12) m a n y  r u r a l  s t a t e  r e s i d e n t s  w h o  w i s h  to w o r k  d o  n o t  s e e k

8 e m p l o y m e n t  as f r e q u e n t l y  as n e c e s s a r y  t o  m e e t  f e d e r a l  d e f i n i t i o n s  o f

9 u n e m p l o y m e n t  b e c a u s e  o f  c o n t i n u i n g  l a c k  o f  e m p l o y m e n t  o p p o r t u n i t i e s  i n

10 r u r a l  a r e a s  of t h e  s t a t e .

11 Sec. 3 8 . 4 5 . 0 3 0 .  U N A V A I L A B I L I T Y  O F  P R E F E R R E D  W O R K E R S .  (a) An

12 e m p l o y e r  s u b j e c t  to h i r i n g  r e q u i r e m e n t s  u n d e r  t h i s  c h a p t e r  m a y  r e q u e s t

13 t h e  D e p a r t m e n t  o f  L a b o r  to a s s i s t  i n  l o c a t i n g  q u a l i f i e d ,  e l i g i b l e

14 e m p l o y e e s .  A f t e r  r e c e i v i n g  a r e q u e s t  f o r  a s s i s t a n c e ,  t h e  d e p a r t m e n t

15 s h a l l  i. f e r  q u a l i f i t  , e l i g i b l e ,  a v a i l a b l e  r e s i d e n t s  to t h e  e m p l o y e r

16 t o  f i l l  t. e : .iployer's h i r i n g  nee d s .

17 (b) It t h e  d e p a r t m e n t  is u n a b l e  t o  r e f e r  a  s u f f i c i e n t  n u m b e r  o f

18 q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  r e s i d e n t s  a b l e  to p e r f o r m  t h e  w o r k ,  t h e

19 c o m m i s s i o n e r  o f  l a b o r  m a y  a p p r o v e  the h i r i n g  o f  r e s i d e n t s  w h o  a r e  n o t

20 e l i g i b l e  f o r  p r e f e r e n c e  a n d  n o n r e s i d e n t s  f o r  t h e  b a l a n c e  o f  the r e -

21 q u e s t .

22 Sec. 3 8 . 4 5 . 0 3 5 .  E M P L O Y E E  Q U A L I F I C A T I O N S ,  (a) A n  e m p l o y e r  s h a l l

23 d e t e r m i n e  a n d  j u d g e  t h e  w o r k  q u a l i f i c a t i o n s  o f  a p p l i c a n t s  f o r  e m p l o y -

24 m e n t . S E E  I N S E R T  B  A B O V E

25 Sec. 3 8 . 4 5 . 0 4 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  of l a b o r  s h a l l

26 a d o p t  r e g u l a t i o n s  in a c c o r d a n c e  w i t h  A S  4 4 . 6 2  ( A d m i n i s t r a t i v e  P r o c e -

27 d u r e  A c t )  to i m p l e m e n t  t h i s  c h a p t e r  a n d  e n c o u r a g e  a n d  r e q u i r e  t h e

28 h i r i n g  o f  r e s i d e n t s  to t h e  m a x i m u m  e x t e n t  p e r m i t t e d  b y  law.

29 Sec. 3 8 . 4 5 . 0 5 0 .  R E S I D E N T  H I R E  R E P O R T .  T h e  a t t o r n e y  g e n e r a l  a n d
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t h e  c o m m i s s i o n e r  o f  l a b o r  s h a l l  r e p o r t  a n n u a l l y  to t h e  l e g i s l a t u r e  a n d  

t h e  g o v e r n o r  o n  t h e  s t a t u s  of e m p l o y m e n t  i n  t h e  s t a t e ,  the e f f e c t  o f  

n o n r e s i d e n t  e m p l o y m e n t  o n  t h e  e m p l o y m e n t  o f  r e s i d e n t s  in t h e  s t a t e ,  

a n d  m e t h o d s  t o  i n c r e a s e  r e s i d e n t  hir e .  T h e  r e p o r t  s h a l l  b e  s u b m i t t e d  

b y  J a n u a r y  3 1  o f  e a c h  y e a r .

Sec. 3 8 . 4 5 . 0 6 0 .  E L I G I B I L I T Y  F O R  P R E F E R E N C E .  (a) A  p e r s o n  is 

e l i g i b l e  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r  i f  the p e r s o n  

c e r t i f i e s  e l i g i b i l i t y  as r e q u i r e d  by t h e  D e p a r t m e n t  o f  L a b o r ,  is a 

r e s i d e n t ,  a n d

d e p a r t m e n t  a n d  is e i t h e r  n o t  e m p l o y e d  o r  is e n g a g e d  i n  e m p l o y m e n t  t h a t  

d o e s  n o t  u s e  t h e  s k i l l s  a c q u i r e d  i n  t h e  j o b - t r a i n i n g  p r o g r a m .

(b) A n  e m p l o y e r  s u b j e c t  to a r e s i d e n t  h i r i n g  r e q u i r e m e n t  u n d e r

t h e  p r e f e r e n c e  a r e  e l i g i b l e  f o r  t h e  p r e f e r e n c e .

Sec. 3 8 . 4 5 . 0 7 0 .  D E T E R M I N A T I O N  O F  U N D E R E M P L O Y E D  A R E A .  (a) 

I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  b y  t h e  c o m m i s s i o n e r  of l a b o r  

t h a t  a c e n s u s  a r e a ,  e c o n o m i c  r e g i o n ,  o r  t h e  s t a t e  as a w h o l e  is a n  

u n d e r e m p l o y e d  a r e a  a n d  f o r  t h e  n e x t  t w o  f i s c a l  y e a r s  a f t e r  t h e  d e t e r ­

m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  w h o  a r e  e l i g i b l e  u n d e r  A S  3 8 . 4 5 . 0 6 0  

s h a l l  be g i v e n  p r e f e r e n c e  f o r  w o r k  o n  e a c h  n a t u r a l  r e s o u r c e  p r o j e c t  o n  

s t a t e  l a n d  t h a t  is w h o l l y  o r  p a r t i a l l y  s i t e d  w i t h i n  t h e  area.

(b) T h e  c o m m i s s i o n e r  of l a b o r  s h a l l  d e t e r m i n e  t h e  a m o u n t  o f  w o r k

(1) is r e c e i v i n g  u n e m p l o y m e n t  b e n e f i t s  u n d e r  A S  2 3 . 2 0  o r  

w o u l d  be e l i g i b l e  to r e c e i v e  b e n e f i t s  b u t  h a s  e x h a u s t e d  them;

(2) is n o t  w o r k i n g  a n d  h a s  r e g i s t e r e d  to f i n d  w o r k  w i t h  a

p u b l i c  o r  p r i v a t e  e m p l o y m e n t  a g e n c y  o r  a l o c a l  h i r i n g  h a l l ;

(3) is u n d e r e m p l o y e d  o r  m a r g i n a l l y  e m p l o y e d  as d e f i n e d  b y

t h e  d e p a r t m e n t ; or

(4) h a s  c o m p l e t e d  a j o b - t r a i n i n g  p r o g r a m  a p p r o v e d  b y  t h e

t h i s  c h a p t e r  s h a l l  c e r t i f y  t h a t  p e r s o n s  e m p l o y e d  as r e s i d e n t s  u n d e r
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t h a t  m u s t  b e  p e r f o r m e d  u n d e r  t h i s  c h a p t e r  b y  e l i g i b l e  q u a l i f i e d  r e s i ­

d e n t s .  I n  m a k i n g  t h i s  d e t e r m i n a t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  

t h e  n a t u r e  o f  t h e  w o r k ,  t h e  c l a s s i f i c a t i o n  o f  w o r k e r s ,  a v a i l a b i l i t y  o f  

e l i g i b l e  r e s i d e n t s ,  a n d  t h e  w i l l i n g n e s s  o f  e l i g i b l e  r e s i d e n t s  to 

p e r f o r m  t h e  w o r k .

(c) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  v h a t  a c e n s u s  a r e a ,  e c o n o ­

m i c  r e g i o n ,  o r  t h e  s t a t e  as a w h o l e  is a n  u n d e r e m p l o y e d  a r e a  i f  t h e

c o m m i s s i o n e r  f i n d s  t h a t

(1) t h e  r a t e  o f  u n e m p l o y m e n t  w i t h i n  the a r e a  is s u b s t a n ­

t i a l l y  h i g h e r  t h a n  t h e  n a t i o n a l  r a t e  o f  u n e m p l o y m e n t ;

(2) a s u b s t a n t i a l  n u m b e r  o f  r e s i d e n t s  i n  t h e  a r e a  h a v e

e x p e r i e n c e  o r  t r a i n i n g  i n  o c c u p a t i o n s  t h a t  w o u l d  b e  e m p l o y e d  o n  a

n a t u r a l  r e s o u r c e  p r o j e c t  o n  s t a t e  land;

(3) t h e  l a c k  o f  e m p l o y m e n t  o p p o r t u n i t i e s  i n  t h e  a r e a  h a s  

c o n t r i b u t e d  to s e r i o u s  s o c i a l  o r  e c o n o m i c  p r o b l e m s  i n  the a r e a ;  a n d

(4) e m p l o y m e n t  o f  w o r k e r s  w h o  a r e  n o t  r e s i d e n t s  is a p e c u ­

l i a r  s o u r c e  o f  t h e  u n e m p l o y m e n t  o f  r e s i d e n t s  o f  t h e  are a .

(d) T h e  c o m m i s s i o n e r  s h a l l  d e f i n e  t h e  b o u n d a r i e s  o f  a c e n s u s  

a r e a  o r  e c o n o m i c  r e g i o n  w i t h i n  w h i c h  a p r e f e r e n c e  a p p l i e s .  I n  c h o o s ­

i n g  w h e t h e r  to a p p l y  a p r e f e r e n c e  to a  c e n s u s  a r e a ,  e c o n o m i c  r e g i o n ,  

o r  t h e  s t a t e  as a w h o l e ,  t h e  c o m m i s s i o n e r  s h a l l  a p p l y  t h e  p r e f e r e n c e

to t h e  s m a l l e s t  u n i t  t h a t  w i l l  a d e q u a t e l y  a d d r e s s  t h e  p r o b l e m s  i d e n t i ­

f i e d  b y  t h e  f i n d i n g s .

Sec. 3 8 . 4 5 . 0 8 0 .  P R E F E R E N C E  F O R  R E S I D E N T S  O F  E C O N O M I C A L L Y  D I S ­

T R E S S E D  A R E A S .  (a) I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  b? t h e  

c o m m i s s i o n e r  t h a t  a  c e n s u s  a r e a  o r  e c o n o m i c  r e g i o n  o f  t h e  s t a t e  .s a n  

e c o n o m i c a l l y  d i s t r e s s e d  a r e a ,  a n d  f o r  t h e  n e x t  t w o  f i s c a l  y e a r s  a f t e r  

t h e  d e t e r m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  o f  t h e  a r e a  v h o  a r e  e l i g i b l e  

u n d e r  A S  3 8 . 4 5 . 0 6 0  s h a l l  b e  g i v e n  p r e f e r e n c e  f o r  at l e a s t  5 0  p e r c e n t
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1 o f  e m p l o y m e n t  o n  e a c h  n a t u r a l  r e s o u r c e  p r o j e c t  o n  s t a t e  l a n d  t h a t  is

2 w h o l l y  o r  p a r t i a l l y  s i t e d  w i t h i n  t h e  e c c  l o m i c a l l y  d i s t r e s s e d  a r e a .

3 (b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h a t  a n  a r e a  is a n  e c o n o m -

4 i c a l l y  d i s t r e s s e d  a r e a  if t h e  c c m m i s s i o n e r  f i n d s  t h a t

5 (1) t h e  p e r  c a p i t a  i n c o m e  o f  r e s i d e n t s  is l e s s  t h a n  90

6 p e r c e n t  o f  the p e r  c a p i t a  i n c o m e  o f  t h e  U n i t e d  S t a t e s  as a w h o l e  o r

7 t h e  u n e m p l o y m e n t  r a t e  i n  t h e  a r e a  e x c e e d s  t h e  n a t i o n a l  r a t e  o f  u n e m -

8 p l o y m e n t  b y  at l e a s t  f i v e  p e r c e n t a g e  p o i n t s ;

9 (2) t h e  l a c k  o f  e m p l o y m e n t  o p p o r t u n i t i e s  i n  t h e  a r e a  h a s

10 s u b s t a n t i a l l y  c o n t r i b u t e d  to s e r i o u s  s o c i a l  o r  e c o n o m i c  p r o b l e m s  in

11 t h e  a r e a ;  a i d

12 (3) e m p l o y m e n t  o f  w o r k e r s  w h o  a r e  n o t  r e s i d e n t s  is a p e c u -

13 l i a r  s o u r c e  of u n e m p l o y m e n t  of r e s i d e n t s  o f  t h e  a r e a .

14 (c) I f  t h e  g o v e r n o r  h a s  d e c l a r e d  a n  a r e a  to b e  a n  a r e a  a f f e c t e d

15 b y  a n  e c o n o m i c  d i s a s t e r  u n d e r  A S  4 4 . 3 3 . 2 8 5 ,  t h e n  t h e  p r e f e r e n c e  f o r

16 r e s i d e n t s  o f  t h e  a r e a  e s t a b l i s h e d  u n d e r  A S  4 4 . 3 3 . 2 8 5  - 4 4 . 3 3 . 3 1 0

17 s u p e r c e d e s  t h e  p r e f e r e n c e  u n d e r  t h i s  s e c t i o n .

18 (d) T h e  c o m m i s s i o n e r  s h a l l  d e f i n e  t h e  b o u n d a r i e s  o f  a c e n s u s

19 a r e a  o r  e c o n o m i c  r e g i o n  i n  w h i c h  a p r e f e r e n c e  a p p l i e s .  I n  c h o o s i n g

20 w h e t h e r  to a p p l y  a p r e f e r e n c e  to a c e n s u s  a r e a  o r  e c o n o m i c  r e g i o n ,

21 t h e  c o m m i s s i o n e r  s h a l l  a p p l y  t h e  p r e f e r e n c e  to t h e  s m a l l e s t  u n i t  t h a t

22 w i l l  a d e q u a t e l y  a d d r e s s  t h e  p r o b l e m s  i d e n t i f i e d  b y  t h e  f i n d i n g s .

23 Sec. 3 8 . 4 5 . 0 9 0 .  I N C O R P O R A T I O N  I N T O  C O N T R A C T S .  Ir. o r d e r  to

24 c r e a t e ,  p r o t e c t ,  a n d  p r e s e r v e  t h e  r i g h t  o f  e l i g i b l e  q u a l i f i e d  r e s i

25 d e n t s  to e m p l o y m e n t  i n  n a t u r a l  r e s o u r c e  p r o j e c t s  o n  s t a t e  lan d ,  t h e

26 c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h a l l  i n c o r p o r a t e  i n t o  e a c h  c o n -

27 t r a c t ,  l e a s e ,  u n i t i z a t i o n  a g r e e m e n t ,  o r  r e n e g o t i a t i o n  o f  a c o n t r a c t ,

28 l e a s e  o r  u n i t i z a t i o n  a g r e e m e n t ,  p r o v i s i o n s  r e q u i r i n g  c o m p l i a n c e  w i t h

29 t h i s  c h a p t e r ,  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r ,  a n d  a l l  l a t e r
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f
1 a m e n d m e n t s  to t h i s  c h a p t e r  o r  t h e  r e g u l a t i o n s ,  a n d  a u t h o r i z i n g  p e n -

2 a l t i e s  u n d e r  A S  3 8 . 4 5 . 1 2 0  f o r  f a i l u r e  to c o m p l y .  T h e  c o m m i s s i o n e r

3 s h a l l  i n c o r p o r a t e  i n t o  e a c h  c o n t r a c t ,  l e a s e ,  u n i t i z a t i o n  a g r e e m e n t ,  o r

4 r e n e g o t i a t i o n  a r e q u i r e m e n t  t h a t  t h e  l e s s e e  i n c l u d e  i n  e a c h  c o n t r a c t

5 u n d e r  t h e  l e a s e  o r  a g r e e m e n t  w i t h  c o n t r a c t o r s  o r  s u b c o n t r a c t o r s  w h o

6 w i l l  b e  o p e r a t i n g  o n  s t a t e  l a n d  a p r o v i s i o n  r e q u i r i n g  c o m p l i a n c e  w i t h

7 t h i s  c h a p t e r ,  l a t e r  a m e n d m e n t s  o f  t h i s  c h a p ' e r ,  r e g u l a t i o n s  a d o p t e d

8 u n d e r  t h i s  c h a p t e r ,  a n d  a u t h o r i z i n g  p e n a l t i e s  u n d e r  A S  3 8 . 4 5 . 1 2 0 .

9 Sac. 3 8 . 4 5 . 1 0 0 .  R E P O R T I N G  P R O V I S I O N S .  A n  e m p l o y e r  o b l i g a t e d  to

10 m e e t  r e s i d e n t  h i r i n g  r e q u i r e m e n t s  u n d e r  t h i s  c h a p t e r  s h a l l  c o m p l y  w i t h

11 the r e p o r t i n g  p r o v i s i o n s  t h a t  t h e  c o m m i s s i o n e r  o f  l a b o r  d e t e r m i n e s  a r e

12 r e a s o n a b l y  n e c e s s a r y  to c a r r y  o u t  t h i s  c h a p t e r .  E x c e p t  f o r  s t a t i s -

13 t i c a l  d a t a ,  i n f o r m a t i o n  c o n c e r n i n g  s p e c i f i c  e m p l o y e e s  is c o n f i d e n t i a l

14 a n d  m a y  n o t  be r e l e a s e d  to the p u b l i c  b y  t h e  d e p a r t m e n t .  H o w e v e r ,

15 c o n f i d e n t i a l  e m p l o y e e  i n f o r m a t i o n  m a y  b e  s h a r e d  b e t w e e n  d e p a r t m e n t s

16 f o r  p u r p o s e s  o f  t h i s  c h a p t e r .

&

17

18 

19

4?°21
22

23

24

25

26

27

28 

29

Sec. 3 8 . 4 5 . 1 1 0 .  H E A R I N G S .  (a) If a p e r s o n  n o t  e n t i t l e d  to a 

p r e f e r e n c e  w a s  h i r e d  i n  a p o s i t i o n  f o r  w h i c h  a n  e l i g i b l e  a p p l i c a n t  w a s  

r e j e c t e d  o r  to a p o s i t i o n  f r o m  w h i c h  a n  e l i g i b l e  e m p l o y e e  w a s  t e r m i ­

n a t e d ,  t h e  e l i g i b l e  a p p l i c a n t  o r  e l i g i b l e  f o r m e r  e m p l o y e e  m a y ,  w i t h i n  

30 d a y s  a f t e r  t h e  r e j e c t i o n  o r  t e r m i n a t i o n ,  r e q u e s t  a h e a r i n g  b e f o r e  

t h e  D e p a r t m e n t  o f  L a b o r  to d e t e r m i n e  w h e t h e r  t h e  e m p l o y e r  v i o l a t e d  

t h i s  c h a p t e r  i n  d e n y i n g  t h e  a p p l i c a t i o n  • t e r m i n a t i n g  t h e  e m p l o y m e n t .  

T h e  D e p a r t m e n t  o f  L a b o r  s h a l l  r e v i e w  t h e  r e q u e s t  a n d  m a y  h o l d  a h e a r ­

i n g  o n  t h e  q u e s t i o n .

(b) T h e  D e p a r t m e n t  o f  L a b o r  m a y  c o n d u c t  i n v e s t i g a t i o n s  a n d  

h e a r i n g s  to d e t e r m i n e  c o m p l i a n c e  w i t h  t h i s  c h a p t e r .  If t h e  c o m m i s ­

s i o n e r  o f  l a b o r  f i n d s  t h a t  a n  e m p l o y e r  h a s  w i l f u l l y  f a i l e d  to c o m p l y  

w i t h  t h i s  c h a p t e r ,  t h e  c o m m i s s i o n e r  m a y  c e r t i f y  t h e  f i n d i n g  to t h e
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D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .

(c) P r o c e e d i n g s  u n d e r  t h i s  s e c t i o n  a r e  e x e m p t  f r o m  A S  4 4 . 6 2  

( A d m i n i s t r a t i v e  P r o c e d u r e  A c t ) .

Sec. 3 8 . 4 5 . 1 2 0 .  P E N A L T I E S  F O R  E M P L O Y E R S .  (a) If t h e  D e p a r t m e n t  

of  L a b o r  f i n d s  t h a t  a n  e m p l o y e r  h a s  r e j e c t e d  a q u a l i f i e d  e l i g i b l e  

a p p l i c a n t  o r  t e r m i n a t e d  a q u a l i f i e d  e l i g i b l e  e m p l o y e e  i n  v i o l a t i o n  o f  

t h i s  c h a p t e r ,  t h e  d e p a r t m e n t  m a y  r e q u i r e  t h e  e m p l o y e r  to p a y  t h e  

p e r s o n  t h e  a m o u n t  o f  w a g e s  t h e  p e r s o n  l o s t  a n d  m a y  r e q u i r e  a d d i t i o n a l  

a m o u n t s  to r e i m b u r s e  *-he p e r s o n  f o r  a c t u a l  e x p e n s e s  i n c u r r e d  as a 

r e s u l t  of t h e  w r o n g f i  > a c t i o n .  E i t h e r  p a r t y  m a y  a p p e a l  t h e  d e p a r t ­

m e n t ' s  d e c i s i o n  u n d e r  t h i s  s e c t i o n  to t h e  s u p e r i o r  c o u r t .  T h e  c o u r t  

m a y  h e a r  t h e  a p p e a l  d e  n o v o .

(b) T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  u p o n  c e r t i f i c a t i o n  o f  

n o n c o m p l i a n c e  by t h e  D e p a r t m e n t  o f  L a b o r  u n d e r  A S  3 8 . 4 5 . 1 1 0 ,  m a y  

i n v e s t i g a t e  a n d  c o n d u c t  h e a r i n g s .  I f  it f i n d s  w i l f u l  n o n c o m p l i a n c e ,  

t h e  d e p a r t m e n t  m a y  i m p o s e  o n  t h e  e m p l o y e r  o n e  o r  m o r e  of t h e  f o l l o w i n g  

p e n a l t i e s :

c e i v e d  b y  t h e  s t a t e  u n d e r  t h e  p r o j e c t  l e a s e  o r  a g r e e m e n t ;  t h e  i n c r e a s e  

m a y  n o t  e x c e e d  $ 1 0 0 , 0 0 0 ;

t h r e e  y e a r s ,  t h e  e l i g i b i l i t y  o f  t h e  e m p l o y e r  to c o n t r a c t  w i t h  t h e  

s t a t e  o r  a n y  o f  i t s  p o l i t i c a l  s u b d i v i s i o n s ;  or

to t h e  s t a t e  i n  a n  a m o u n t  e q u a l  to s e v e n  a n d  o n e - h a l f  t i m e s  t h e  n u m b e r  

of  h o u r s  r e q u i r e d  b u t  n o t  w o r k e d  b y  e l i g i b l e  q u a l i f i e d  r e s i d e n t s  

m u l t i p l i e d  b y  t h e  g o i n g  w a g e  o r  s a l a r y  r a t e  f o r  t h e  p a r t i c u l a r  j o b  o r  

a c t i v i t y  i n v o l v e d ;  t h e  p a y m e n t  m a y  n o t  e x c e e d  $ 2 0 0 , 0 0 0 .

(c) T h e  c o m m i s s i o n e r  m a y  i m p o s e  t h e  p e n a l t i e s  u n d e r  t h i s  s e c t i o n
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(1) i n c r e a s e  t h e  r e n t  o r  o t h e r  f o r m s  o f  c o m p e n s a t i o n  re-

(2) r e m o v e ,  f o r  a n  a p p r o p r i a t e  p e r i o d  o f  t i m e  n o t  t o  e x c e e d

(3) r e q u i r e  a  n o n c o m p l i a n c e  p a y m e n t  i n  l i q u i d a t e d  d a m a g e s



o n  a n  e m p l o y e r  o n l y  i f  t h e  e m p l o y e r  i t s e l f  h a s  f a i l e d  to c o m p l y  w i t h  

t h i s  c h a p t e r  o r  i n c o r p o r a t e  i n t o  t h e  c o n t r a c t ,  l e a s e ,  o r  u n i t i z a t i o n  

a g r e e m e n t  w i t h  t h e  v i o l a t o r  a p r o v i s i o n  r e q u i r i n g  c o m p l i a n c e  w i t h  t h i s  

c h a p t e r .

(d) T h e  D e p a r t m e n t  o f  L a b o r  o r  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r ­

ces, i n  a d d i t i o n  t o  t h e  i m p o s i t i o n  o f  p e n a l t i e s  u n d e r  t h i s  s e c t i o n ,  

m a y  s e e k  i n j u n c t i v e  r e l i e f  a g a i n s t  a p e r s o n  w h o  is n o t  i n  c o m p l i a n c e  

w i t h  t h i s  c h a p t e r .  T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  m a y  s e e k  

i n j u n c t i v e  r e l i e f  to e n f o r c e  p e n a l t i e s  i m p o s e d  u n d e r  t h i s  s e c t i o n .

Sec. 3 8 . 4 5 . 1 3 0 .  C R I M I N A L  P E N A L T I E S .  (a) A  p e r s o n  w h o  m a k e s  a

f a l s e  s w o r n  s t a t e m e n t  i n  c o n n e c t i o n  w i t h  a c e r t i f i c a t i o n  o f  e l i g i b i l ­

i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r  is s u b j e c t  to 

c r i m i n a l  p r o s e c u t i o n  f o r  p e r j u r y  as p r o v i d e d  i n  A S  1 1 . 5 6 . 2 0 0 .

(b) A  p e r s o n  w h o  m a k e s  a n  u n s w o r n  f a l s i f i c a t i o n ,  w i t h  t h e  i n t e n t  

t o  m i s l e a d  a p u b l i c  s e r v a n t  i n  t h e  p e r f o r m a n c e  o f  a d u t y ,  i n  c o n n e c ­

t i o n  w i t h  a c e r t i f i c a t i o n  o f  e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  

u n d e r  t h i s  c h a p t e r ,  is s u b j e c t  to c r i m i n a l  p r o s e c u t i o n  as p r o v i d e d  i n  

A S  1 1 . 5 6 . 2 1 0 .

(c) I n  a d d i t i o n  to c r i m i n a l  p e n a l t i e s  i m p o s e d  b y  s t a t e  law, if a 

p e r s o n  is c o n v i c t e d  o f  a  c r i m e  i n  c o n n e c t i o n  w i t h  a f a l s e  s t a t e m e n t  

m a d e  i n  a c e r t i f i c a t i o n  r e q u i r e d  u n d e r  A S  3 8 . 4 5 . 0 6 0 ,  a n d  t h e  c o n v i c ­

t i o n  is n o t  r e v e r s e d ,  t h a t  p e r s o n  s h a l l  f o r f e i t  a l l  f u t u r e  r i g h t s  to 

e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r .

Sec. 3 3 . 4 5 . 1 4 0 .  C I V I L  P E N / L T I E S .  (a) I n  a d d i t i o n  t o  a n y  c r i m i ­

n a l  p e n a l t  es i m p o s e d  a n d  to p e  la i t i e s  i m p o s e d  u n d e r  A S  3 8 . 4 5 . 1 2 0 ,

a f t e r  a  h e a r i n g  t h e  d e p a r t m e n t  m a y  i m p o s e  a c i v i l  p e n a l t y  o n  a p e r s o n  

w h o ,  i n  c o n n e c t i o n  w i t h  c e r t i / i c a t i o n  o f  e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  

p r e f e r e n c e  u n d e r  t h i s  c h a p t e r ,

(1) m a d e  a f a l s e  s w o r n  s t a t e m e n t ;  o r
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1 (2) m a d e  a n  u n s w o r n  f a l s i f i c a t i o n  w i t h  i n t e n t  to m i s l e a d  a

2 p u b l i c  s e r v a n t  i n  t h e  p e r f o r m a n c e  o f  a d u t y .

3 (b) T h e  a m o u n t  o f  t h e  c i v i l  p e n a l t y  u n d e r  (a) o f  t h i s  s e c t i o n

4 f o r  a p e r s o n  w h o  f a l s e l y  c e r t i f i e s  t h a t  t h e  p e r s o n  is e l i g i b l e  f o r  a n

5 e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r  is n o t  m o r e  t h a n  $ 4 0 0  f o r

6 e a c h  f a l s e  c e r t i f i c a t i o n .  T h e  p e r s o n  a l s o  f o r f e i t s  a l l  f u t u r e  r i g h t s

7 to e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r .

8 (c) T h e  a m o u n t  o f  t h e  c i v i l  p e n a l t y  u n d e r  (a) o f  t h i s  s e c t i o n

9 f o r  a n  e m p l o y e r  w h o  f a l s e l y  c e r t i f i e s  t h a t  e m p l o y e e s  a r e  r e s i d e n t s

10 e l i g i b l e  f o r  a p r e f e r e n c e  u n d e r  t h i s  c h a p t e r  is n o t  m o r e  t h a n  $ 2 , 0 0 0

11 f o r  e a c h  o f  t h e  f i r s t  f i v e  f a l s e  c e r t i f i c a t i o n s .  T h e  p e n a l t y  f o r  t h e

12 s i x t h  f a l s e  c e r t i f i c a t i o n  m a d e  b y  a n  e m p l o y e r  a n d  f o r  e a c h  f a l s e

13 c e r t i f i c a t i o n  t h e r e a f t e r  is at l e a s t  $ 2 , 0 0 0  a n d  n o t  m o r e  t h a n  $ 4 , 0 0 0 .

14 S e c .  3 8 . 4 5 . 2 0 0 .  A P P L I C A B I L I T Y  O F  C H A P T E R .  T h i s  c h a p t e r  a p p l i e s

15 to a l l  n a t u r a l  r e s o u r c e  p r o j e c t s  o n  s t a t e  lan d .  T h e  p r e f e r e n c e  a p p -

16 l i e s  o n l y  to e m p l o y m e n t  t h a t  is p e r f o r m e d  d i r e c t l y  f o r  a n  e m p l o y e r .

17 S e c .  3 8 . 4 5 . 2 5 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

18 (1) " a v a i l a b l e "  m e a n s  p h y s i c a l l y  p r e s e n t  at t h e  p l a c e  o f

19 h i r e  a t  t h e  t i m e  r e q u e s t e d  b y  t h e  e m p l o y e r ;

20 (2) " e m p l o y e r "  m e a n s  a p e r s o n  o t h e r  t h a n  t h e  s t a t e  w h o  is a

21 p a r t y  to a c o n t r a c t ,  l e a s e ,  o r  u n i t i z a t i o n  a g r e e m e n t  f o r  a n a t u r a l

22 r e s o u r c e  p r o j e c t  o n  s t a t e  l a n d  a n d  t h e  p e r s o n ' s  a f f i l i a t e ,  p r i n c i p a l ,

23 s u b s i d i a r y ,  c o n t r a c t o r ,  o r  s u b c o n t r a c t o r  i f  t h e  a c t i v i t y  o f  t h e  a f f i l -

24  i a t e ,  p r i n c i p a l ,  s u b s i d i a r y ,  c o n t r a c t o r ,  o r  s u b c o n t r a c t o r  is p e r f o r m e d

25 o n  s t a t e  lan d ;

26 (3) " n a t u r a l  r e s o u r c e  p r o j e c t  o n  s t a t e  l a n d "  m e a n s  a  p r o -

27 j e c t  a u t h o r i z e d  b y  a c o n t r a c t ,  l e a s e ,  u n i t i z a t i o n  a g r e e m e n t ,  o r  a

28 r e n e g o t i a t i o n  o f  a  c o n t r a c t ,  l e a s e ,  o r  u n i t i z a t i o n  a g r e e m e n t  f o r

29 e x p l o r a t i o n ,  d e v e l o p m e n t ,  e x t r a c t i o n  o r  p r o d u c t i o n  o f  o i l  a n d  g as,

CSSSHB 3 6 7 (L&C) -10-
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l e a s a b l e  m i n e r a l ,  o r  t i m b e r  r e s o u r c e s  i f  t h e  s t a t e  is a p a r t y  to t h e  

c o n t r a c t ,  l e a s e  o r  u n i t i z a t i o n  a g r e e m e n t  a n d  t h e  p r o j e c t  is p e r f o r m e d  

i n  w h o l e  o r  i n  p a r t  o n  s t a t e  l a n d ;

(4) " q u a l i f i e d  r e s i d e n t "  m e a n s  a r e s i d e n t  w h o  p o s s e s s e s  t h e  

r e q u i s i t e  e d u c a t i o n ,  t r a i n i n g ,  s k i l l s ,  o r  e x p e r i e n c e  to p e r f o r m  t h e  

w o  r k ;

(5) " r e s i d e n t "  m e a n s  a p e r s o n  w h o  e s t a b l i s h e s  r e s i d e n c y  

ur.der A S  0 1 . 1 0 . 0 5 5 ;

(6) " s t a t e  l a n d "  m e a n s  a l l  lan d ,  i n c l u d i n g  s h o r e ,  t i d e ,  a n d  

s u b m e r g e d  land, b e l o n g i n g  to o r  a c q u i r e d  b y  t h e  s t a t e .

*  Sec. 2. A S  3 8 . 4 5 ,  e n a c t e d  i n  sec. 1 o f  t h i s  A c t ,  a p p l i e s  to a l e a s e ,  

u n i t i z a t i o n  a g r e e m e n t ,  o r  c o n t r a c t  f o r  t h e  d e v e l o p m e n t  o f  o i l  a n d  gas ,  

l e a s a b l e  m i n e r a l ,  o r  t i m b e r  r e s o u r c e s  e n t e r e d  i n t o  o n  o r  a f t e r  t h e  e f f e c ­

t i v e  d a t e  o f  t h i s  A c t  a n d  to a r e n e g o t i a t i o n  o f  t h e  l e a s e ,  u n i t i z a t i o n  

a g r e e m e n t ,  o r  c o n t r a c t .  A S  3 8 . 4 5  a p p l i e s  to the r e n e g o t i a t i o n  o n  o r  a f t e r  

t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  o f  a l e a s e ,  u n i t i z a t i o n  a g r e e m e n t ,  o r  c o n ­

t r a c t  e n t e r e d  i n t o  b e f o r e  the e f f e c t i v e  d a t e  o f  t h i s  A c t  if t h e  r e n e g o t i a ­

t i o n  r e s u l t s  i n  a m a j o r  c h a n g e  i n  t h e  d u t i e s  o f  a p a r t y .

* Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -  

1 0 . 0 7 0 ( c ) .

-11- CSSSHB 3 6 7 (L&C)



STATE OF ALASKA X986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Data: - <--,/ / /?-*•
REQUEST

J i & c lBill/Resolution No.: C SSS 

Title: "An Ac t  r e o u i r l n e r v e s 1 d e n t  hir e 

on c e r t a i n  natural r e s o u r c e s  p r o j e c t s ,

Sponsor: P i g n a l b e r i , C o t t e n  et. a H ____
Requestor .-h o u s e  J u d i c i a r y      _

Date of Request: 4/16/86  ___

FISCAL DETAIL

Agency Affected: L a b o r
B r u  : L a b o r  S t a n d a r d s  and S a f e t y

Components: .L'&PQ-flPd HQUT

EXPENDITURES/REVENUES (Thousands of Dollars)

OPERATING F Y  86 F Y 8 7 F Y  88 F Y  89 F Y  90 F Y  91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

1 15.6 2 31.4 2 3 1 . 4 2 3 1 . 4

■ ■ 26,Q ^3.7 45.4 47.2
6 .0 12.6 13.0 13.5

1,3 3,6 3.7 3.8

9.5 0 0 0

TOTAL OPF'IATING 0 0 159.0 2 91.2 2 9 3 . 5 2 9 5 . 9

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 0 1 5 9 . 0 2 9 1 . 2 2 9 3 .5 295.9

0 0 _ 1 £ 2 J  . .
291.2 293.5 " 2'95.9

POSITIONS :

FULL-TIME
PART-TIME
TEMPORARY

0 0 6 . 0 6 . 0 6 . 0 6 . 0

ANALYSIS : Attach a separate page if necessary

r ,
Prepared by: ^ R o b a f t  J. B a c o l a s  Sr.__________________   . 4 6 5 - 4 8 7 0

Division : L a b o r  S t a n d a r d s  an d  S a f e t y  s ' __________  Da[e. 4 / 1 8 / 8 6 ___________

Approved by Commissioner: J i m  Ro b i s oR~7^Tr>v' Date: 4 / 1 G / 8 6 ___________

Agency: L a b o r ____________________^  _________________

Distribution (by Agency preparing fiscal note): ,

Legislative Finance r / n
Legislative Sponsor
Requestor
Office of Management and Budget „
Impacted Agency(ies) page -*• of 10/25/85



CONTINUATION of FISCAL NOTE ANALYSIS 

For Bill/Resolution No. CSSSHB 367 (L&C)

Under the provisions of this bill, the department would be responsible 
for monitoring, investigating, and enforcing resident hire on natural 
resource projects. The majority of the investigative/enforcement ( 
activity would not begin until 1988 when the annual report on resident 
hire is published and the Commissioner designates those areas or regions 
of the state in which a hiring preference applies. The following 
resources would, therefore, be needed beginning in FY 88:

2 Wage & Hour 2 Wage & Hour 1 Wage & Hour 1 Clerk
Investigator Technicians Investigator I Typist III
I's - 6 months 6 months 6 months 6 months
(Anchorage) (Anchorage) (Fairbanks) (Anchorage) Total

Personal Svcs 43.8 33.6 25.2 13.0 115.6
Travel 8.5 0 7.5 0 16.0
Contractual 2.0 2.0 1.0 1.0 6.0
Commodities .5 .5 .3 .5 1.&-
Equipment 3.2 3.2 1.6 1.6 9.6

58.0 39.3 3 5 3 16.1 149.0

The positions would work 6 months in FY 88 (beginning January 1, 1988) and
be full time from then on. Also, an additional $10,000 in travel expense 
would be incurred by existing positions for travel to the North Slope.

Assumptions

1. The Commissioner will designate those areas or regions of the State
where hiring preference applies by January 1, 1988.

2. Inflation on non-personal services items would be 4% per year.

puce 2 ot- _2_



STATE OF ALASKA 1986 LEGISLATIVE SESSION 
FISCAL NOTE

Revision D a te :
R E Q U E S T  FISCA L D ETA IL_______________________'

Bill/Resolution N o .; 1 CSSS^HB367(L&C) Agency Affected: Labor____________________
T id e: "An Act requiring resident hire E,Ru . Administrative Services______
on certain natural! resources projects..." *______________________________

Sponsor: Figna.’beri, Cotten, et. al.~~ Special Services
Requestor; douse judiciary ~  __________________________
Date of Request: 4 / 1 6 / 0 6 ______________________ ______________________________________________

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

1 3 3 .6 1 3 3 .6 1 3 3 .6 1 3 3 .5 1 3 3 .6
0 0 0 0 0

1 9 3 .7 2 0 4 .0 2 4 1 .2 241 .1 2 4 7 .2
1 .2 1 .2 1 ,3  . 1 .3 1 .4
4 , 0  .. .8 • 9 .9 1 .0

TOTAL OPERATING 0 3 3 2 .5 3 3 9 .5 3 iO .Q 3 7 6 .9 3 8 3 .2

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 3 3 2 .5 3 3 9 .6 3 7 8 .0 3 7 6 .9 3 8 3 .2

'  0 ...... 3,3.2 J? . . . . .  3 / 8 ,0 3 7 6 .9 3 8 3 .2

PO SIT IO N S :

FULL-TIME
PART-TIME
TEMFORARY

3 3 3 3 3
1 1 1 1 1

ANALYSIS : Attach a separate page if necessary

- ^ 3 < ©  .

Preparedby: judy G. Knight, Difredtor
Administrative ServicesDivision

Approved by Commissioner: 
Agency: _______Labor

Jim RobisonCXrtv

Phone 
I )ate: .

Date:

Distribution (by Agency preparing fiscal no te): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page, of

4 6 5 -2 7 2 0
T / 1 W "

4 / 1 8 / 8 6

10/25/85



CONTINUATION OF FISCAL NOTE ANALYSIS

Bill/Resolution No. CSSS HB367(L&C)

This legislation was carefully drafted to maximize its chances in any 

future court challenge. This resulted in a complex s e Z  of area 

designations and determinations of resident preferences that are based on 

objective statistics. To make the determinations and designations 
specified in this legislation will require this department to collect and 

analyze extensive occupational information by area resident status. Our 
assumptions are as follows:

1. An annual report designating underemployment areas would be 
completed by January 31 of each year beginning in 1987.

2. On-going collection of occupational titles would be required from 

employers, and extensive computer matching would be necessary to 
determine residency status.

3. The collection of occupational titles from firms will phased in 

over a three year period. Industries identified at> having the 

highest dollar psyments to nonresidents in 1984 would be targeted 
first:

First Year construction, oil and gas mining, and food processing;

Second Year all first year industries plus business services, local 

government, miscellaneous services, eating and drinking places, air 
transportation, and state govern ent; and

Third Year all industries.

4. In addition to the occupational information, reporting of the 

residency status by industry and area would be necessary.

5. Information to make the determinations of Sec. 38.45.070 (b) will be 
developed as follows: * '

Nature of the work The Standard Industrial Classification 

(SIC) coding will be used for all information related to the 

employers' type of business. This will hold down costs and 
permit aggregate comparisons.

Classification of workers Nationally accepted occupational 

classification coding will be used for all information related 

to individuals' occupations.

Availability of eligible residents Our analysis will consider 

registered applicants in Job Service, employment, job turnover, 

unemployment and training program completers by occupation.

Page 2 of 8
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Willingness of eligible residents to perform the work This 

will be done in two stages:

a) Estimates of eligible and available residents within 

each economic region will be evaluated relative to the 

projected employment for relevant occupations.

b) all occurrences where the Department is unable to 
assist an employer to place a qualified resident will be 

recorded as to the specific occupation and area.

Subsequent cases will not require resident placement in

that occupation and area until sufficient data exists to 

indicate that qualified residents are available.

6. Resident hire legislation requires comprehensive statistical support

of the displacement of residents by nonresident workers, and the 

resulting social effects.

a

7. Extensive mainframe data processing costs will be required. No one

computer file has all of the information necessary for the analysis 

required by this legislation. Records of several files, with as 

many as 2 million records (UI wage items), hava to be matched

together Ly Social Security Number (SSN), and information on

occupational titles and Certified Payrolls entered and edited.

An addit'>> til field for the occupational title will be added to all 

UI wage item reports from employers. As detailed in item #3 

reporting from industries will be phased in. Costs are estimated to
be S20.000 in FY 87, $40,000 in FY 88, and $62,000 in FY 89.

Increases in FY 90 and FY 91 are anticipated due to inflation and a

greater number of firms.

Programming costs include: modification of programs used last year

($2,000); development of new applications in FY 87 ($25,500); and
system maintenance, and analytical extractions ($2,000) in all 

years. Estimated total programming costs ar'i $29,500 for FY 87 (983 

hours 0 $30 per hour including all benefits and overhead), dropping

to $4,500 (150 hours 0 $30 per hour)in FY 8d,'and experiencing small 

inflationary costs in later years.

Primary processing will be done on the D0L computer. Costs are 

allocated to projects based upon use, in conformance with federal 

and state accounting requirements. Total data processing operations 
costs are estimated at $116,000 in FY 87. Primarily due to the 

phase in of additional industries' occupational titles costs will 

increase ;o $131,000 in FY 88, $146,000 in FY89, $149,000 in FY 90, 

end $152,000 in FY 91.

Microcomputers will be used for analysis and editing when possible 

to minimize costs.

8. Printing costs for the annual report art estimated at $4,500 the 

first year with inflationary increases in FY 90 and FY 91. This is 

based upon an assumption of 1,500 copies at $3 each.

F’agr 3 of 8
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9. Long distance phone calls will be done on a daily basis to verify 

the accuracy of occupational titles. The greatest number of calls 

will occur in the first year that an industry is surveyed. After 
the first three years the costs would drop.

Additional calls will be necessary each year to address the annual 

report requirement to determine "methods to increase resident hire." 

High nonresident employment by occupation, industry, and/or area 

will be identified in our statistical work. Calls will be made to 

follow up on the reasons for the high nonresident employment and 
solutions to increase resident hiring will be sought.

10. As currently drafted the statistical and analytical requirements of 

Senate Bill 271 closely parallel that of House Bill 466, and its 

Senate complement 367. If both pieces of legislation.are enacted 

our fiscal note for House Bill 466 would also cover all of our costs 
for Senate Bill 271.

S u m m a r y  of 

N o n p e r s o n a l  S e r v i c e s  b y  Y e a r

F Y  87 F Y  8 8 F Y  8 9 F Y  90 FY 91

T r a v e l 0 0 0 0 0

K e y  E n t r y  
D P  O p e r a t i o n s  

D P  A p p l i c a t i o n s  

P r i n t i n g
L o n g  D i s t a n c e  T h o n e  S e r v i c e  

E q u i p m e n t  L e a s e  

E q u i p m e n t  M a i n t e n a n c e  

T r a i n i n g ,  s h i p p i n g ,  & M i s c .

20 ,000 

1 1 6 , 0 0 0  

2 9 , 5 0 0  

4 , 5 0 0  

1 2 , 0 0 0  

8 , 0 0 0  

8 0 0  

2 , 9 0 0

40 , 0 0 0  

131 , 0 0 0

4 . 5 0 0

4 . 5 0 0  

1 2 , 5 0 0

8 , 3 0 0

8 0 0

2 , 4 0 0

i 2 , 0 6 0 
1 4 6 , 0 0 0  

4, 7 0 0  

4 , 5 0 0  

13 , 0 0 0  

8 , 7 0 0  

9 0 0  

2 , 4 0 0

6 4 , 0 0 0  

1 4 9  ,0 0 0  

4 , 9 0 0  

4 , 7 0 0  

6 , 0 0 0  

9 ,0 0 0  

9 0 0  

2 , 6 0 0

t 6 , 0 0 0
1 5 2 , 0 0 0

5 , 1 0 0

5 , 0 0 0

6 , 2 0 0

9 , 4 0 0

9 0 0

2 , 6 0 0

T o t a l  C o n t r a c t u a l 1 9 3  ,700 20 4 ,.000 2 4 2 , 2 0 0 2 4 1  , 1 0 0 2 4 7 , 2 0 0

S u p p 1i e s
E q u i p m e n t ( d e s k , c h a i r , s o f t w a r e )

1 , 200 
4 ,000

1 , 2 0 0  

8 0 0

1 , 3 0 0  

9 0 0

I , 3 0 0  

9 0 0

1 , 4 0 0  

1 , 0 0 0

Page 4 o f  8



I'MSilinn T i l t c  L a b o r  E c o n o n M s t  „ No. o f I ’osilions Rangc/Stc^
""*■ ffifl

A p p ro v e llisapp,

l ime Status

PPT.
Stall Months

3
RP Number Location

Juneau
Flection  District : :

Typ e  o f lixpcnililurc

I

-S a liix -
llcn c fi t '
Premium Pay
Other

Tal.il Persona! Service!

8,412
4,965

Travel
Contractual
Commodities 

l:i|u ipiucnt

Other

To ta l Cost
ITT

Receipt Code Funding Source
Federal Receipts inn?
Ci. F. Match -lfllLL
General Funds . mod
I-A Receipts |()()5

Program Receipts 1028

C IP  Receipts 1061
Other

t.lfclil I l.l )U .

Amount

13,377

W
~TW
0

14,377

m f i; •'; .v UI.— ■

14,377

Fur U & M  Use Only
K ey N um ber - _______ - ________- _______ - _____

Justification

This part-time position will be necessary to help 
the Labor Economist III analyze and compile data 
for the annual resident hire report. This posi­
tion will work for three months prior to the 
report deadline.
Specific duties include:
1) Conduct exploratory data analysis of economic 
information that illustrates the effect of the 
nonresident worker in the Alaska economy; show the 
degree of displacement of residents by nonresi­
dents.
2) Use a microcomputer to prepare graphs tables 
and narrative that result front the exploratory 
data analysis.

Contractual services include miscellaneous phone, 
training and equipment lease cost.

Request For
New Posit ion

Agency

D R U

l f l b P t L

Administrative Services

Component Special Services
Page 6 o f 8
Revised Date

F Y  87



Position l i l lc Statistical Technician I
RP Number1 imc Status

Type of Fsf-enditure

Request For
New Posit ion

Agency

nuu

Labor

Administrative Services

Component Special Services Revised Dale

F Y  87

Hen c fils
Premium Pay
CJtlicr

'Total Personal Services

2 6 ,5 9 2
9 ,1 5 2

  jiiijj
Travel
Contractual
Com m odities
F<|ui|imcnl

Total Cost

Receipt Code Funding Source
Federal RccclnLs 1007
O. F. Match
General Funds
l-A  Receipts 1005
Program Receipts 1028

C IP  Receipts

Amount

1 ,3 0 0

4 1 ,0 0 9

4 1 ,0 0 9

No. oppositions

Location
Juneau

Flection District

Justification

This position will have primary responsibility for 
assisting the Labor Economist III with the col­
lection, and formulation of data for the resident 
hire report and for the determination of the 
amount of work to be done by nonresidents. This 
position will be heavily involved in the quality 
control of data collected. Specifically, the 
duties would include:
1) Collect.and edit data to be used to analyze 
labor supply, and labor shortage of Alaska work­
ers; collect and edit data on social variables to 
be correlated to the impact of unemployment.
2) Create and use quality control look up tables 
to ensure all data are properly coded; this 
includes industry,’occupation, and area codes.
3) Use the microcomputer to load information into 
spreadsheets to show the occupational displacement 
of residents by nonresidents.
4) Prepare and update tables of economic informa­
tion by residr it status.

Contractual services ccsts include phone, equip­
ment lease, training, etc.



Position Title S t a t i s t i c a l  Cle rk
I imc SIjIuj

PFT
Slat( Monllu ,

12.0
KP Number

No. of Positions

Location

Juneau

Kane

Flection District

4

T y p e  of lixpcndilure Am ount

1 2 3

Sabrv 23,580 >X\vXvXvXv.‘£

Benefits 8,458
Premium Pay
(JlllCf

Tota l Personal Service! 33,6 M
Travel 0
Contractual . 3,600
Com m odities 365
Lquipiiicnl 1,300
Other

Tota l Cosl 37,303

Receipt Code Funding Source
Federal Receipts 1007
G. F. Match ■1DQ3-
Gcncral Funds 1004
I-A Receipts 1005
Program Receipts io28

C IP  Receipts 106!

Other

37,303

For B *.M  Use Only
Key  N u m b er - _______ - _______ - ________ -________

Justifica tion

This position will work on the quality control of 
occupational titles which would be submitted by 
employers each quarter. Specifically, the duties 
would be:

1. Review detailed edit listings.
2. Update edit data files.
3. Call employers for clarification when 

necessary.
4. Correct occupational titles.
5. Prepare computer summaries of results.

r

Contractual costs for this position include phone, 
training, and other miscellaneous items.

Request For
New Posit ion

Agency

D R U

Component

Labor

Administrative Services
F Y  87

Special Services
Page 8  
Revised Dale



STATE OF ALASKA 1986 LEG ISLATIVE SESSION 
FISCAL NOTE

Revision D a te : —

I  L&C)
to_ Alaskan.

R E Q U E S T

Bill/Resolution No. HCS 
Title : "An Act r P 1a

r e s i d e n t  e m p l o y m e n t  p r e f e r e n c e . .." __

Sponsor: Faiks, J o s e p h s o n ,  S t u T o T ^ wsFi
Requestor :H p u s e _ L a b o r  &. C o m m e r c e __________

Date of Request: 4 / 1 4 / 8 6 ____________________

FISC A L  D E T A IL

Agency Affected; L a b o r __________,
g R U . A d m i n i s t r a t i o n  S e r v i c e s

Components : Spec i a l  Servi c e s

EX PE N D IT U R E S/R E V E N U E S (Thousands of Dollars)

OPERATING F Y  86 F Y  87 F Y  88 F Y  89 F Y  90 F Y  91
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

133.6 13 3 . 5 1 33.6 133.6 1 33.6

0 0 0 0 0
1 9 3 . 7 2 0 3 . 8 241.9 2 4 0 . 8 2 4 6 . 9

1 . 7 1 . 2 1 . 3 1 . 3 1 .4

4 . 0 . 8 . 9 . 9 1 . 0

TOTAL OPERATING 0 3 3 2 . 5 3 3 9 . 4 3 7 7 . 7 3 7 6 . 6 3 8 2 . 9

CAPITAL

REVENUE

FUNDING : (T housands o f D ollars)

G E N E R A L F U N D  

F E D E R A L  F U N D S  

O T H E R  

T O T A L

0 3 3 2 . 5 . . 3 3 9 . 4 3 7 7 . 7 3 7 6 . 6 3 8 2 . 9

0 3 3 2 . 5 3 3 9 . 4 U L L  ... - 3 8 L 2 L
P O SIT IO N S :

F U L L - T I M E 3 3 nJ 3 3
P A R T - T I M E 1 1 1 1 1
T E M P O R A R Y

ANALYSIS : Attach a separate page if necessary

Prepared by : ^  Judy  6^ Knia ht ,  D i r e c t o r _______________________ P h n n p . 4 6 5 - 2 7 2 0
Division: A d m i n i s t r a t i v e  S e r v i c e s  /*-) Da[e. 4 - 2 3 - 8 6

Of /
Approved by Commissioner: J i m  R o b i s o n  v~/~j<a-??L • j->a[e . 4 -2 3 - 8 6 _________
Agency: ________ Labor_____________________ ' ___________________________

Distribution (by Agency preparing fiscal n o te ):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 1  ^ 3

Impacted A^ency(ies) p a g e ______ o f _____  10/25/85



CONTINUATION OF FISCAL NOTE ANALYSIS 

Bill/Resolution No. HCS P.RSR 367(1.AC)

This legislation was carefully drafted to maximize its chances in any

future couit challenge which resulted in a complex set of area 

designation^ and determinations of resident preferences that are based on 

objective statistics. To make the determinations and designations 

specified in this legislation will require this department to collect and 

analyze extensive occupational information by area resident status. Our 

assumptions are as follows:

1. An annual report designating underemployment areas would be

completed by January 31 of each year beginning in 1957.

2. On-going collection of occupational titles would be required from

employers, and extensive computer matching would be necessary to
determine residency status.

3. The collection of occupational titles from firms will be phased in

over a three year period. Industries identified as having the 

highest dollar payments to nonresidents in 1984 would be targeted 
first:

First Year - construction, oil and gas mining, and food 

processing;

Second Year - all first year industries plus business

services, local government, miscellaneous services, eating

and drinking places, air transportation, and state
government and;

Third Year - all industries.

4. In addition to the occupational information, reporting of the

residency status by industry and area would be necessary.

5. All minority and female demographic and economic information will be

derived from the decennial census. If more frequent updates of this 

information are required additional questions would have to be added 

to the Permanent Fund Dividend application and resources increased.

b. Information to make the determinations of Sec. 36.10.150 (b) will be

developed as follows:

Nature of the work - The Standard Industrial Classification 

(SIC) coding will be used for all information related to the 

employers' type of business. This will hold down costs and 
permit aggregate comparisons.

Classification of workers - Nationally accepted occupational 

classification coding will be used for all information related 
to individuals' occupations.
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CONTINUATION OF FISCAL NOTE ANALYSIS 
FOR BILL/RESOLUTION NO. HCS CSfB 367(Uf.)

SUMMARY OF NONPERSONAL SERVICES COSTS

FY 37 :Y 88 • Y 89 FY 90 FY 91

0 0 0 0 0

2 0 . 0 0 0 . 0 0 4 0 , 0 0 0 . 0 0 6 2 , 0 0 0 , . 0 0 6 4 , 0 0 0 . . 0 0 6 6 , c o c , . 0 0

1 1 6 . 0 0 0 . 0 0 1 3 1 , 0 0 0 . 0 0 1 4 6 , 0 0 0 . 0 0 1 4 9 , 0 0 3 , . 0 0 1 5 2 , 0 0 0 , . 0 0

2 9 . 5 0 0 . 0 0 4 , 2 5 0 . 0 0 4 , 4 0 0 . . 0 0 4 , 6 0 0 . . 0 0 4 , 2 0 0 , . 0 0

4 , 5 0 0 . 0 0 4 , 5 0 0 . 0 0 4 , 5 0 0 , . 0 0 4 , 7 0 0 . . 0 0 5 , c o o , . 0 0

1 2 , 0 0 0 . 0 0 1 2 , 5 0 3 . 0 0 1 3 , 0 0 0 , . 0 0 6 1 0 0 0 , n n, o  L* 6 , 2 0 0 . . 0 0

8 1 0 0 0 . 0 0 8 . 3 0 0 . 0 0 8 , 7 0 0 , . 0 0 9 , 0 0 0 . . 0 0 9 , 4 0 0 , . 0 0

8 0 0 . 0 0 S C O . 0 0 9 0 0 . , 0 0 9 0 0 , . 0 0 9 0 0 , , 0 0

2 . 9 0 0 . 0 0 2 , 4 0 0 . 0 0 <L i 4 0 0 . . 0 0 (L * 6 0 0 . , 0 0 2 , 6 0 0 . . 0 0

1 9 3 , 7 0 0 . 0 0 2 C o . 7 5 0 . 0 0 2 4 1 , 9 0 0 . . 0 0 2 4 0 , 3 0 0 . . 0 0 2 4 6 . 9 0 0 . . 0 0

1 . 2 0 0 . 0 0 i , i n n . 0 0
4
1 f 3 0 0 . . 0 0 1 , 3 0 0 . n n, <J u i , 4 0 0 . 0 0

4 , 0 0 3 . 0 0 8 0 0 . 0 0 9 0 0 . . 0 0 9 0 0 . . 0 0 I , 0 0 0 . , 0 0

Travel

Key Entry
DP Operations 
DP Applications 
P r i n t i n 3
Lons Distance Phone Service 
Equipment Lease 
Equipment Maintenance 
Training, shipping. S. Misc.

Total Contractual 

Supp1i es
Equipment (desk, chair, sftwre)

A detai1ed descrlption of costs and activities follows.
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Availability of eligible residents - Our analysis will consider 

registered applicants in Job Service, employment, job turnover, 

unemployment and training program completers by occupation.

Willingness of eligible residents to perfor-n the work - THis 
will be done in two stages:

a) Estimates of eligible and available residents

within each economic region will be evaluated

relative to the projected employment for 

relevant occupations.

b) all occurrences where the department is unable

to assist an employer to place a qualified 

resident will be recorded as to the specific 

occupation and area. Subsequent cases will not 

require resident placement in that occupation 

and area until sufficient data exists to

indicate that qualified residents are available.

7. Resident hire legislation requires comprehensive statistical support

of the displacement of residents by nonresident workers, and the
resulting social effects.

S. Extensive mair.f' me data processing costs will be required. No one

computer file has all of the information necessary for the analysis 

required by this legislation. Records of several files have to be 

matched together by Social Security Number (SSN), and information on

occupational titles and Certified Payrolls entered and edited.

Computer Files

UI wage items - Currently consists of about 2 million records. The 

number of records grows with increases in employment. Contains an 

employer number, and wages_ earned by quarter for each employee 
subject to UI coverage.

The occupational title of each employee is a critical new variable 

will be collected beginning in FY S7. This will be essential to 

analyze the displacement of residents. Collection of this 

information will be phased in over a three year pi ,'iod, meaning that 

processing volumes will increase sharply in both the second and 
third years with smaller increases in FY 90 and FY 0 ..

ES-202 - Over 15,000 records contain an employer number, and the 
employer's industry and area.

Permanent Fund Dividend (PFD) - Consists of nearly one half million 

records each year. Two years of PFD files are required to match 

against other files to identify residents. While the files overlap 

for most residents the second '-year of PFD data is necessary to 

identify new residents, and the first identifies those residents who 

either left Alaska or died prior to filing for the second year.
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Beginning with the 19S6 PFD data additional processing will be 

necessary to identify:

a) the area of residence within Alaska.

b) the labor force status of residents, eg. self-

enployed, federal, UI covered, or long term 

unemployed.

Labor force status - Developed from a match of the PFD and UI wage 

item files, this database of over one quarter million records will 

be used to estimate:

a) Characteristics of Alaska's resident labor force 

who did not work under UI coverage in the most 

current year.

b) The number of Alaska residents who worked under

UI coverage who chose not to include their

Social Security Number (SSN) on their PFD 

application (SSN has not been required since 

19S4).

UI Benefit - Identify about 700,000 claims for UI benefits each 

year. Records contain the amount paid by week, an employer number, 

and the occupation of the claimant.

Labor Supply - A new database necessary to permit the department to 

make the determinations required of the amount of work that must be 

performed by eligible qualified residents. Detail will be contained 

on the area and occupation of eligible qualified residents.

Social Impact - Another new database which will contain information 

on social problems that can be currelated to unemployment. This is 

necessary for the determinations of qualifying areas.

Labor shortage occupations - This new database will contain ail 

occupations, by economic region, that have been identified as having 

inadequate numbers of eligible residents available for placement.

Quality control look u p  tables - Data will !•“ rigorously edited to 

insure quality control. Computer tables containing the names and 

associated codes of areas, and occupations will be developed, 

maintained, and utilized to edit other files.

The most extensive use will occur as occupational titles are 

converted to numeric codes. All acceptable spellings of 

occupational titles, and their associated occupational codes, will 

be constantly updated for each detailed industry group.



Analytical files - Several files will be created frorr the

computerized matching of characteristics from the same individjals,

or firms, found in multiple files described above. Where practical 

these files are down loaded to microcomputers for more extensive 

editing, analysis, and formatting. This holds down costs, allo'ws 

efficient analytical extractions and tests, and permits fast

preparation into the final camera ready required reports.

Key Entry

Entrv of occupational titles - This additional field will be added 

to all UI wage item reports from employers. As detailed in item #3 

reporting from industries will be phased in. Costs are estimated to 

be $20,000 in FY 87, $40,000 in FY S3, and $62,000 in FY 89. 

Increases in FY 90 and FY 91 are anticipated due to inflation and a 

greater number of firms.

Data Processing Applications Development (Programming)

Programming costs include: modification of programs used last year

($2,000); development of new applications in FY 87 ($25,500); and 

system maintenance, and analytical extractions ($2,000) in all 

years. Estimated total programming costs are $29,500 for FY 87 (9S3 

hours @ S30 per hour including all benefits and overhead), dropping 

to $4,250 (142 hours @ $30 per hour)in FY 8S, and experiencing small 

inflationary costs in FY 90 and FY 91. The following new 

applications will be developed in FY 87:

a) Extraction of ZIP codes from the 19S6 PFD files, 

subsequent reallocation to census areas and economic 

regions, and writing of the geographic codes to other 

files ($2,500).

b) Development of a .labor supply database, with all 

coding converted to Standard Occupational 

Classification (SOC) codes ($5,000).

c) Development of a social impact database ($5,000).

d) Creation of the labor force status database by 

extracting type of work information from the 19S6 PFD 

files and matching against the UI wage items and ES- 

202 files ($3,000).

e) Creation of a labor shortage occupations database 

($1,0 0 0 ).

f) Conversion of occupational titles to SOC codes 

($5,000).

g) Matching of SOC codes to SSN and area of residence 

($4,000).
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Primary processing will be done on the DOL computer. Costs are alLocated 

to projects based upon use, in conformance with federal and’state 

accounting requirements. Microcomputers will be used for analysis when 

possible to minimize costs. Mainframe data processing costs for the first 
year are estimated below:

a) Match 1985 01 wage file to 1985 PFD = $9.000

b) Match 1985 UI wage file to 1986 PFD = S9.000

c) M erge the two files created in (a) and (b) = $2.000

The processing listed in items (a), (b), and (c) are

necessary to identify workers as to their Alaska 

residency. Costs are based upon similar work done 

early in FY 86.

d) Identify residency bv Census Area = SI 5.000 - This
legislation requires specification of. residency by 

Alaska's 23 Census Areas. The 19S6 (and subsequent 

years') PFD files will be processed to extract ZIP 

codes. These in turn will be converted to Census 

Area and written to the file created from item (c).

e) Determine the residency status, by Census Area, of

workers who received UI benefits = $5.000 - The UI

benefit file will be matched to the files created in 

items (d) and (e), and subsequently processed to 

create in a file identifying the occupation, 

industry, and resident status of workers who received 

UI benefits.

f) Labor supply database processing = S9.000 - This

legislation mandates that "The commissioner of labor 

shall determine the amount of work that must be 

performed under this section by eligible qualified 

residents" [Sec 36.10.150 (b)]. This database will 

be analyzed to assess the numbers of eligible

qualified residents relative to the expected

employment within each economic region.

g) Social impact-- database processing = S12.000 - After

determining which social variables are available to 
our department that data will be extracted and 

converted to standardized coding. Extensive 

extractions of this database will be performed to 

indicate the correlation of unemployment to other
social ills.

DP Operations (computer costs on DOL mainframe)
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h) Labor force status processing = S4.QQQ - Described

earlier under computer files this database will 

permit us to answer questions anticipated in future 

court challenges of this legislation.

i ) Conversion of occupational titles to numeric codes =

5 3 0 .000 - A critical facet of this legislation is the 

identification of the displacement of Alaskans by 

nonresidents. In past court challenges to resident 

hire the State was not able to prove that unemployed 

residents had the same skills as employed residents.

To answer this question requires the identification 

of all workers by occupation by employer, those 

occupational titles will then be converted to 

Standard Occupational Classification (SOC) codes. 

Editing will be extensive and assisted interactively 

by staff who will be constantly updating the 

occupational titles which are acceptable for each 

industry, and matching those titles to the correct 
SOC codes.

About 250,000 occupational titles will be collected 

and edited in FY 87. This will increase to over

600.000 in FY 88, and over 1,000,000 in FY 89 as

additional industries are phased in. Costs per 

record for this conversion will be higher than 

matching of other files because of the large

character field which will be compared.

Both staff and processing costs per record are

expected to be highest when new, or uniquely spelled, 

occupational titles are encountered for the first

time. For this reason costs are expected to increase 

at a rate smaller than the increase in the number of 

occupational titles" processed. Estimated processing 

costs are $30,000 in FY 87, $40,000 in FY 8S, and
$50,000 in FY 89.

j ) Matching SOC codes to other files = S9.000 - SOC

codes will be matched to the files created in items

(d), (e), (g), and if possible (h). Costs will 

increase in later,years as the number of occupational 
titles collected increase (FY 8S $12,000, and FY 89 
$15,000).
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k) Analytical extracts = $12.000 - Extraction of files

will be done for three purposes:

% •

a) Large scale quality control edits.

b) Sorting and grouping of data into special 

combinations such as r _nsus Area as required to 

make the determinations specified in this 

legislation.

c) To download to microcomputers for further 

editing, analysis, and reformatting.

Costs will increase in subsequent years as the number of 

records processed (especially with occupational titles) 

increase (FY 88 $15,000, and FY 89 $16,000).

9. Printing costs for the annual report are estimated c $4,500 the

first year with inflationary increases in FY 90 and FY 91. This is

based upon an assumption of 1,500 copies at $3 each,

10. Long distance phone calls will be done on a daily basis to verify

the accuracy of occupational titles. The greatest number of calls

will occur in the first year that an industry is surveyed. After 

the first three years the costs would drop. , ___

Additional calls will be necessary each year to address the annual 

report requirement to determine "methods to increase resident hire." 

High nonresident employment by occupation, industry, and/or area 

will be identified in our statistical work. Calls will be made to 

follow up on the reasons for the high nonresident employment and 

solutions to increase resident hiring will be sought.

11. Equipment lease and maintenance is associated with the acquisition 

of three microcomputers, peripherals and communications to the DOL 

mainframe. Our experience in producing the resident hire report 

NonResidents Working In Alaska indicated that:

a) Microcomputers saved about eight months in the

preparation of the report. This was a due to a

combination of faster analysis, easier formatting, 

more efficient editing of both data and text, and 

camera ready output.

b) Edits on the microcomputer were cheaper and more

immediate.

c) Errors were not introduced from the reentry of

information.

These factors will be even 'more important in preparing the 

determinations and information required by this legislation because 

it is much more complex than our earlier study.
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m b b
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Key Numbc'

A IIHMIIll

Travel >J
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(lencral ImiikIs 1001 3 7 , 3 0 3
I A  Receipts 1005
I’nijjiam Receipts 1028

C I I ’ Receipts 1061

Oilier

Justification

This position will work on the quality control of 
occupational titles which would be submitted by 
employers each quarter. Specifically, the duties 
would be:

1. Review detailed edit listings.
Update edit data files.
Call employers for clarification when 
necessary.
Correct occupational titles.
Prepare computer summaries of results.

2 .
3.

4.
5.

Contractual costs for this position include phone, 
training, and other miscellaneous items.

Request For  
N e w  Position
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null Administrative Services
I'ai'c in »| 17

Cntnjviiir'iii Special Services Revised Dale
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Ccncral Funds 1004 57,036
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Oilier
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f Key  Number

No. ol Positions 
1
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I f

<lcp
0

llaii’. Unit
.. GGU _

(MIV.v. Approy.: llivupji,

Lo ca l ion
Juneau

lilcciiun  U is iu c l Leg:';.':

Juslificn llo  r
This position will have primary rosponsibi 1 ity for 
the analysis of data, the preparation of the 
annual resident hire report, and the determination 
of the amount of work required in underemployed 
areas. Specifically, the duties would include:
1) Coordinate the collection and monitor the 
validity of relevant resident hire related statis­
tics from other agencies.
2) Coordinate the updating and crossmatching of 
resident hire related data files with the analyst 
programmer.
3) Develop, collect and analyze data that ore 
required to determine the amount of work to be 
done by nonresidents iri underemployed areas.
4) Supervise the statistical technician who will 
collect new data for tire determination of work by 
nonresidents, and develop the occupational code 
conversion program.
5) Analyze microcomputer resident hire data bases 
to generate resident hire related tables and 
reports.
6) Supervise the Statistical Clerk that will 
prepare the basic resident hire data tables for 
the report.

Contractual services costs include equipment 
lease, training, and other miscellaneous items.

Vr

Request For
New Posit ion

Agency

I llU i

Labor

Administrative Services

Component -Special Services
I’ap.c 11 of 13
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3
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1 2 3
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Travel
Contractual 900
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Other

For D A M  Use Only
Key Number _

Justification

This part-time position will be necessary to help 
the Labor Economist III analyze and compile data 
for the annual resident hire report. This posi­
tion will work for three months prior to the 
report deadline.
Specific duties include:
1) Conduct exploratory data analyses of economic 
information that illustrates the effect of the 
nonresident worker in the Alaska economy; show the 
degree of displacement of residents by nonresi­
dents .
2) Use a microcomputer to prepare graphs tables 
and narrative that result from the exploratory 
data analysis.

Contractual
training

services include miscellaneous phone, 
and equipment lease cost.

Request For
New Posit ion

Agency

IlIU J

Component

l i l M L

if

Administrative Services

Special Service:
I’np.c 12 of 13
Kcviscil Dale
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Justification

This position will have primary responsibility for 
assisting the Labor Economist ill with the col­
lection, and formulation of data for the resident 
hire report and for the determination of the 
amount of work to be done by nonresidents. This 
position will be heavily involved in the quality 
control of data collected. Specifically, the 
duties would include:
1) Collect and edit data to be used to analyze 
labor supply, and labor shortage of Alaska work­
ers; collect and edit data on social variables to 
be correlated to the impact of unemployment.
2) Create and use quality control look up tables 
to ensure all data arc properly coded; this 
includes industry, occupation, and area codes.
3) Use the microcomputer to load information into 
spreadsheets to show the occupational displacement 
of residents by nonresidents.
4) Prepare and update tables of economic informa­
tion by resident status.

Contractual services costs 
ment lease, training, etc.

include phone, equip-

Rcqucs t  For
New Position

Agency

imu

Component

Labor

Administrative Services

Special Services
I'.ipc 13 13
Revised ll.de
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Official Business

Alaska State Legislature
House

Pouch V 
State Capitol 

Juneau, Alaska 99811

M E M O R A N D U M

TO: The H o n o r a b l e  M i k e  Miller, Chair
H o u s e  J u d i c i a r y  C om mittee

FROM: R e p r e s e n t a t i v e  M a r c o  A. Pignalberi

DATE: A p ri l  21, 1986

RE: SSH B 367

E n c l o s e d  is a letter from A t t o r n e y  General Ron Lorenson, 
s u g g e s t i n g  an am en dm en t  to SS HB  367, "relating to r e s id en t 
h i r e  on nat ur a l res ou rc e projects". W o u l d  y o u  p l e a s e  add this 
a m e n d me n t to the bill w h i l e  it is in y o u r  committee?

M A P : drb

enc.



rv^  II ' L' \ 11 
^ y  u  i/u l' I ; ; / h  /

I l'iu L' C.-' U w ;  t. /

O E IM H T > IE \ T  O F L A W
OFf/CF O F  THE ATTORNEY GENERAL /

BILL SHEFFIELD, GOVERNOR

POUCH K -  S7V»T£ CAPITOL JUNEAU, ALASKA 99811 PHONE: (907) 465-3600

April 21, 1986

The H o n o r a b l e  M a r c o  P i g n a l b e r i  
A l a s k a  State L e g i s l a t u r e  
P. 0. Box V 
Juneau, A K  99811

Re: SSHB 367, r e l a t i n g  to resident
hire or n a t u r a l  resource 
projects

Dear R e p r e s e n t a t i v e  Pignalberi:

This r e s ponds to your letter of A p r i l  14, 1986
i n q u i r i n g  w h e t h e r  the p rovisions of SSHB 367 could be i nt erpreted 
to inhibit  an e m p loyer  f r o m  transferring empl oyees from outside 
A l a s k a  to jobs in Alaska.

At first blush  m y  reaction  w a s  that this w o u l d  not 
p r e s e n t  a p r o b l e m  —  p a r t i c u l a r l y  if SSHB 367 is a m e n d e d  slightly 
in the m a n n e r  u s e d  in SB 271 to clarify that the p r e f e r e n c e
applies at the time of hire for an u n f i l l e d  p o s i t i o n  (see Senate
Journal, A p r i l  11, 1986, p. 2316, Amend. No. 2). However, on
f u rth er reflection, it does seem possible that a v e r y  aggressive 
e n f o r c e m e n t  p o sture m i g h t  lead to the i n t e r p r e t a t i o n  y o u  have 
suggested.

In order to a v o i d  the potential for this problem, I 
w o u l d  suggest an a m e n dme nt to the bill along the f o l l o w i n g  lines:

at page 3, lines 22-24, delete the e x i s t i n g  provi sion 
and insert the following:

Sec. 38.45.035. E M P LOYER PREROGATIVES. (a) A n
employer shall determine and judge the w o r k
qu a l i fications of applicants for employment.



Honorable Marco Pignalberi 
A l ask a State Legisl a t u r e

April 21, 1986 
Page 2

(b) Nothing in this chapter shall be i n t erpreted 
to limit an employer's a b i l i t y  to make bona fide 
transfers of employees from one p r oject or other 
business act ivity to another.

I hope this is respon s i v e  to yo ur question.

Since r e l y  yours,

H A R O L D  M. BROWN

D eputy A t t o r n e y  General

RWL/me

cc: Senator J a n  Faiks
Sponsor, SB 367

Senator Joe Josephson 
Sponsor, SB 271

R e p r esentative R e d  Boucher 
Sponsor, HB 466

Bob Landau, D e puty Commission er 
Depart m e n t  of Labor

A r t  Peterson, Assistant A t t o r n e y  Ganeral 
Depart ment of L a w
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M E M O R A N D U M

The H o n o r a b l e  Mike Miller, Chair 
House J u d i c i a r y  Com mittee

FROM: ' ̂ R e p r e s e n t a t i v e  M a r c o  A. Pignalberi

RE: J C S SSHB 367

DATE: April 22, 1986

C S S S H B  367 p a s s e d  out of Labor and Commerce a w e e k  and a half 
ago and now rests in y o u r  committee. As y o u  m a y  a l ready know, 
the bill w o u l d  se t-up a framewo rk for i nstitutin g a resident 
h i r e  p r e f e r e n c e  for all natu ral resource p r o j ects on state 
land. It is s i milar in struct ure to Red Boucher's pu blic 
w o r k s  bill and identical to the  latest v e r s i o n  of SB 271. It 
is impera tive that this bill pass this session in order for it 
to effect the next two constr u c t i o n  seasons. As I tell my 
constituents, these two seasons will m o s t  likely be the last 
"boom-sized" periods for a few years to come. It seems only 
just that  A l a s k a n s  are able to reap the b e n efits resul ting 
from the d e v e l o p m e n t  of their resources.

W i t h  this in mind, I'd ask that your committee conduct 
h e a rings on CSSSHB 367 (L&C) as soon as possible.

M A P : drb
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Dear L e g i s l a t o r :

I f e e l  I am l i k e  most A la s ka n s  in th a t  I suppor t  l o c a l  h i r e .  When jobs  
a re  few and unemployment i s  h ig h ,  l o c a l  h i r e  i s  e s p e c i a l l y  impor tan t  to  address  
our  s o c i a l  and economic problems.

I t h i n k  i t ' s  ou t rageous  th a t  Senator  Jan F a i k s  and Paul  F i s c h e r  a re  
t r y i n g  to k i l l  SB 271, which would e s t a b l i s h  l o c a l  h i r e  on n a tu r a l  re sou rce  
p r o j e c t s  on s t a t e  land . T h i s  b i l l  uses the same approach as SB 387, the 
p u b l i c  works l o c a l  h i r e  b i l l  wh ich  unan imous ly  passed the Senate.  I d o n ' t  
know why two F inance  Committee members b e l i e v e  they have the r i g h t  to k i l l  
l e g i s l a t i o n  sponsored by 15 o t h e r  Sena to rs !

P l e a s e  urge Senato rs  F a i k s  and F i s c h e r  to a l l o w  the dem oc ra t i c  p rocess  
to work,  o r  e l s e  p l e a s e  pass an e q u i v a l e n t  b i l l  in the House. We need the 
s t r o n g e s t  p o s s i b l e  l o c a l  h i r e  measures enac ted  t h i s  yea r .

S i n c e r e l y ,

Susan Geo rge t te

Enc lo su re :  F r i d a y ' s  Anchorage D a i l y  News a r t i c l e  on t h i s  s u b j e c t
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the j
on local hiring
Progress has been made on local hiring this session, 

but more can be done before legislators head home. 
Senate has passed one measure that requires local hiring\ 
on state public works projects —  but a companion 
measure that finishes the job is languishing in ‘‘commit­
tee."

That bill, establishing a local hiring preference on 
natural resource projects, is dying in Sen. Paul Fischer’s 
one-man Senate Finance Subcommittee.

A n  amended version of S B  271 establishes an employ­
ment preterence for Alaskans w h o  are underemployed or 
unemployed. The bill, which will need at least a year of 
careful census research before it becomes enforceable, is 
designed to require oil companies and other industries 
with projects on state land to hire Alaska residents with 
a demonstrable need for work.

Fourteen senators joined the original author, Sen. Joe 
Josephson, to co-sponsor this moderate approach to local 
hiring. That should be enough votes to pass the bill, 
right? Wrong.

Sen. Fischer has given no indication this local hire 
legislation will leave his subcommittee. A n d  the Finance 
co-chairman, Sen. Jan Faiks, defending Fischer’s inac­
tion says, “I imagine there’s going to be literally 
hundreds of bills dying in Finance this session.” True 
enough, but h o w  m a n y  bills with overwhelming Senate 
support w o n’t get to the floor for a vote?

Sen. Josephson’s bill is a modest attempt to provide 
limited protection to Alaskans most in need of work. It 
deserves an up or do w n  vote. If Sen. Paul Fischer 
believes the bill is bad —  and he has doubts about its 
constitutionality —  he can vote against it. That’s his 
privilege and responsibility. But he shouldn’t kill the 
bill by holding it until his colleagues go home.


