
/ U j i i O J V / i  I iI j Ij X O J L iA I  U K D  w r i r i i l  l l j J j  r  i u d u  j .  x y u v

3330 HJUD HB 308 - HB 321 5 ’
u v  #

J •
I •



I, the undersigned, an err.ployeo of the State of Alaska, do hereby certify 

that tho inicrofilm images on this microform are accurate reproductions 

of  the original records of the State of Alaska as accumulated during the 

regular course of business, and that it is the established policy and practice 

o f  this State to microfilm its records and to dispose of the original records 

after microfilm reproductions have been made.





TTflTTII iiF I h i m M  ■ ¥GOH HllBglLMMi
LEGISLATIVE AFFAIRS AGEHCY
L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

W U CH Y. STATE CAWOl 

JWEAU, AUSKA 990 ! l  

W .44J.J800

May, 1986

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
in this file. T h e  m i n u t e s  a r e  a v a i l a b l e  o n  the S T A I R S  
d a t e  b a s e  C M  14. In  o r d e r  to s a v e  s p a c e  c o p i e s  of  
m i n u t e s  h a v e  n o t  b e e n  le f t  in t h e  files.

J e a n i e  H e n r y

J L ajL-v ,

1{

w

L \ - k 'L - ^

4  -  z o - % *

r . i o  

q  • oo

I '.30



j s > i a i e  l e g i s l a t u r e

fc.i* '

WffV'ift 'i"': V

' .y/ ■ r>'V  4 I t'iV

Pouch VJMuuse of 'Reprmntattlies
Jui

(907) 465-4990

H o u s e  Judiciary C o m m it te e  . ^ a P T ^ oait
‘  J  Juneau, Alaska 99811

H o u s e  Bi l l  308 w a s  h e a r d  b y  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  
d u r i n g  i n t e r i m  w o r k  s e s s i o n s  o n  O c t o b e r  24, 19 8 5  a n d  
N o v e m b e r  21, 1985. S e e  t a p e s  F, G, a n d  H, d a t e d  O c t o b e r  24 
a n d  t a p e s  K  t h r o u g h  0, d a t e d  N o v e m b e r  21.

JS



S'
C P

£ i n

U A J M h

BILL SHEFFIELD, GOVERNOR

DEPT. OF HEALTH AND SOCIAL SERVICES /  ^neau 'alaska ana it
PHONE: (907) 465-3170

DIVISION OF FAMILY AND YOUTH SERVICES
October 31, 1985

The Honorable M. Mike M i l l e r
Alaska State House
House Judic ia ry
Room 122
Pouch V
Juneau, AK 99811

Dear Representative M i l l e r :

Frank Barthel has b riefed  me on the House Ju dic ia ry  Committee hearing on 
October 24, 1985 in Anchorage. I would have responded to the committee's 
questions sooner; however, I j u s t  returned to the o f f i c e  t h i c  week.

Presently when criminal  h i s t o r y  clearance checks are requested o f  f o s t e r
parents and a l l  a d ul t  members o f  the f o s t e r  home plus a d m in istra to rs  o f  
r e s i d e n t i a l  f a c i l i t i e s ,  a criminal  h is t o r y  consent form signed by the 
ap pl ic a n t (see attached consent form) is  sent to the sta te  ( c e n t r a l )
o f f i c e  o f  the D iv i s io n  o f  Family and Youth Services. A designated sta te
o f f i c e  c lerk who has the r e s p o n s i b i l i t y  o f  requesting and rec eiv in g 
criminal  h is t o r y  in fo r m a t io n ,  gives the consent form a log number and logs 
the date the request was received,  the date the consent form was sent to 
the Department o f  Publ ic Safety (DPS) f o r  a criminal  clearance, and the 
date DPS responds. I f  there is  no criminal  h is t o r y  the o r i g i n a l  consent 
form is  returned to the l ic e n s in g  worker. I f  a criminal  h is t o r y  is  
received i t  is  noted in  the log book, the l ic e n s in g  worker i s  c a l le d  and 
the charges, date o f  charges, and d is p o s i t i o n  o f  the case is  seated over 
the phone. The consent form i s  xeroxed, the xeroxed copy plus the crim­
inal  h is t o r y  received from DPS is  f i l e d  in  the s ta te  o f f i c e  and the 
o r i g i n a l  consent form is  mailed to the l ic e n s in g  worker. License workers, 
who review criminal h is t o r y  clearances,  are tra ined and procedures are in 
place f o r  c o n f i d e n t i a l i t y  o f  records. Frank Barthel has been receiv ing a 
copy o f  the criminal  h i s t o r y  in form ation.  However, in  order to  have only 
one copy in  our o f f i c e  the designated criminal  h is t o r y  c le r k  w i l l  keep a l l  
criminal  h is t o r y  records in  a locked f i l i n g  cabinet.  Secur ity  o f  criminal  
h is t o r y  records i s  a concern o f  the d i v i s i o n .  Except f o r  a few cases, 
( f o r  example re cently an a p p l ic a n t  had three pages o f  criminal  a c t i v i t y ) ,  
the actual criminal  record i s  not sent to the f i e l d  workers.

On the d i v i s i o n ' s  consent form i t  is  stated th a t  one is  not a u to m a t ic a l ly  
denied a l icense because o f  a criminal  record. Once a l ic e n s in g  worker 
receives word th a t  an ap pl ic a n t has a criminal  h is t o r y  the worker nust 
examine the nature o f  the o ffenses,  the number o f  offenses and when the
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offenses occurred. The l ic e n s in g  worker w i l l  discuss the criminal  h is t o r y  
with  the applicant and i f  the applicant has a probation o f f i c e r ,  ask the 
l a t t e r  h i s / h e r ' s  assessment o f  the a p p l ic a n t .  I f  the worker and the 
supervisor fe e l  t h a t  an a p p l ic a n t  has r e h a b i l i t a t e d  h im s e l f  and i s  no 
longer a t h r e a t ,  a l icense  may be issued. On the other hand i f  the record 
ind ic ates  p o te n t ia l  r i s k  to  c h i l dr e n  the appl ic ant is  encouraged to 
reconsider applying f o r  a f e s t e r  home l icense or to resubmit a l ic ense 
a p p l ic a t io n  once the th re a t  is  nc longer in the home. In some cases, once
a person is  asked to  complete a criminal  h is to r y  consent form they e i t h e r
decl ine  or they take the consent form home and never complete t h e i r
a p p l ic a t io n .  I f  an a p p l ic a n t ,  who is  a p o te n t ia l  r i s k  to c h i l o r e n ,  
proceeds with  his a p p l ic a t io n  the l ic e n s in g  worker would hold f u r t h e r  
cons u l ta t ion  with  the worker's supervisor and possib ly  the regional 
manager. I f  denial o f  a l i c e n s e  is  agreed upon o ft e n  the Department o f  
Law is  also  consulted.

As f o r  the expungement o f  records, the d i v i s i o n  would in many cases have 
no problem w ith  destroying our copies o f  criminal  h i s t o r y  records once 
those records were, by s t a t u t e ,  o f f i c i a l l y  expunged. However, in  some 
cases the d i v i s i o n  should maintain the records because the d i v i s i o n ' s
primary r e s p o n s i b i l i t y  is  the s a fe ty  o f  ch i l dr e n.  For example, l a s t  year 
a c h i l u  was se x u a l l y  abused by a husband o f  an operator o f  a f a m i ly  c h i ld  
care home. The husband had been convicted and j a i l e d  f o r  s e x u a l ly  abusing 
a c h i l d  in another s t a t e .  However, t h a t  p a r t i c u l a r  s ta te  had a pol icy o f  
expunging a criminal  record i f  a convicted criminal  demonstrated prcper 
behavior f o r  a s p e c i f i c  length o f  time. The d i v i s i o n  learned o f  the 
husband's past criminal  behavior,  but was advised th a t  a l ic e n s e  could not 
be denied to the wife  because o f f i c i a l l y  the husband's criminal  sexual 
abuse record did not e x i s t .  As a r e s u l t ,  a young c h i l d  suffered harm and 
the sta te  was sued. Hence, i f  the d i v i s i o n  learns th a t  an in d iv i d u a l  has 
the p o te n t ia l  o f  s e x u a l ly  or p h y s i c a l l y  abusing chi ldren t h a t  in formation 
should be kept on f i l e .  Should th a t  in d iv i d u a l  apply f o r  a f o s t e r  home 
l icense or l i v e  in a home o f  a person applying f o r  a f o s t e r  home l icense
the l i c e n s in g  worker would deny the applic ant a l ic ense or devise a
pro tection  plan where the person has no contact with  c h i ld r e n .

As f o r  day care operators,  according to the DPS lens than r ive  c h i l d  (day)
care centers have requested criminal  h is t o r y  checks under AS 12.62.035 in 
l i t t l e  over a year.  The number o f  requests may increase,  however, as the 
new c h i l d  care f a c i l i t i e s '  r egula ti ons  (7 AA0 50.120 -  7 AAC 50.275) go 
in t o  e f f e c t .  Under 7 AAC 50.205 (g) an in d iv id u a l  may not be employed i f  
the in d iv i d u a l  "has been convicted o f  a crime o f  violence or moral tu r p ­
itude w i t h in  the previous 10 y e a r s ."  Furthermore, the c i t y  o f  Soldotna is  
considering adopting an ordinance re q uir ing  criminal  h i s t o r y  clearances 
f o r  employees o f  c h i l d  care centers.  Should other m u n i c i p a l i t i e s  pass 
s i m i l a r  ordinances, there would be an increase in criminal  h i s t o r y  c l e a r ­
ance requests. According to DPS, once they receive a the criminal  h is t o r y  
sheet they screen the criminal  in for mation and release the p e r t in e n t  
information al lowable under AS 12.62.035,  The c h i l d  care operator must 
destroy the criminal  h is t o r y  records s i x  months a f t e r  they receive the 
criminal  in form ation.  No guid e l i ne s  have been •■stablished as t o  how to
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secure the records during the s i x  month hold period;  however, i f  the 
records are improperly used, the c h i l d  care operator could be sued (see AS 
12.62.060).  Furthermore, DPS stamps the criminal  h is t o r y  request form
with  the statement th a t  the criminal  h is t o r y  is  c o n f id e n t ia l  and misuse
can r e s u l t  in  a f i n e  or imprisonment.

Except f o r  sole p r o p r ie t o r ,  the board o f  d ir e c tor s  does an employment 
check on a i l  c h i ld  care operators.  The operator must f u r n is h  references 
which are then checked. Furthermore, the board o f  the c h i l d  care center 
can, as an employer, request a AS 12.62.035 criminal  h is t o r y  clearance cn 
the a d m in istra to r .  The board would be subject to the same rules o f  
c o n f i d e n t i a l i t y .  The d i v i s i o n  does the employment check on a sole
p ro pr ie to r .

The d i v i s i o n  recognizes and agrees with . '  House J u d ic ia ry  Committee's 
concern about the p r o l i f e r a t i o n  and confio>_. t i a l i t y  o f  criminal  h is t o r y  
records. The d i v i s i o n  t r a i n s  and does everything w i t h in  i t s  power to 
p rotect these records. By s t a tu t e  and r e g u la t io n s ,  the c h i l d  care
operators must also maintain the records in a c o n f id e n t ia l  matter or 
s u f f e r  the consequences.

MLP/FB/sa

Enclosures

cc: Hayden Kaden

Connie J. Sipe 
Deputy Commissioner

Norma Lang
Special A ss is ta n t to the Commissioner

Pat O'Brien 
SS Program O f f i c e r

Sincerely

Michael L. Price 
Director



LICENSING RECORD CLEARANCE REQUEST SS [ ] cr YS [ ]
ALASKA DEPARTMENT OF HEALTH AND SOCIAL SERVICES REGION________________

DIVISION OF FAMILY AND YOUTH SERVICES Worker________________
Field Office or
Private Agency________________

INSTRUCTIONS: Please read reverse side. Complete a separate request for each applicant and adult household member

APPL1CANT/L1CFNSEE/ADULT HOUSEHCLD MEMBER INFORMATION:

LAST NAME FIRST NAME MIDDLE NAME JR., I l l ,  ETC.

ALSO KNOWN AS, ALIASES, MAIDEN NAME, PREVICJS MARR1 ED NAME(S)

DATE OF BIRTH SEX SOCIAL SECURITY NUMBER

ADDRESS CITY STATE ZIP CODE

HAVE YOU OR ANY MEMBER OF YOUR HOUSEHOLD EVER BEEN CONVICTED OF A CRIME? [ ] YES [ ] NO
HAVE YOU OR ANY MEMBER OF YOUR HOUSEHOLD BEEN CHARCED WITH A CRIMINAL OFFENSE? [ ] YES [ ] NO

IF YES, PLEASE EXPLAIN BELOW: (INDICATE TYPE AND DATE OF CONVICTION OR CRIMINAL CHARCE)

HAVE YOU BEEN PREVIOUSLY LICENSED TO CARE FOR A CHILD(REN) OR AN ADULT(S)? IF YES, PLEASE INDICATE LOCATION AND 
TYPE OF CARE: _______  ________________________

HAS THERE EVER BEEN A CASE OF SUBSTANTIATED ABUSE OR NEGLECT IN WHICH YOU OR ANY MEMBER OF YOUR HOUSEHOLD WERE 
INVOLVED? [ ] YES [ ] NO

I hereby authorize the Alaska Department of Health and Social Services, Division of Family and Youth Services to 
submit my name and descriptive information to the Alaska Depart' nt of Public Safety for a criminal history 
search. I also certify that the information I have given on this form is, to the best of my ability, true and 
correct.

SICNATURE OF APPLICANT/ADULT HOUSEHOLD MEMBER DATE

RECORDS CLEARANCE: (DIVISION OF FAMILY AND YOUTH SERVICES REGIONAL OFFICE USE ONLY.)

PROTECTIVE SERV.CES: [ ] NO [ ] YES (DETERMINATION ATTACHED)

PREVIOUS LICENSE: [ ] NO [ ] YES (LIST NUMBER AND LOCATION)___________________________________________________
krkk-k'kirk'kk-k-k'k'kk-kkk'k'k'k'k-k'k'kkkkkk A A kk-trkkkk kkrkkk-k-k kkkkkkkk * * * * * * * * * * *  kkkk ** * * * * * * *  k-krk k-k-k-k-k*k-k*k*k-kk-k-k-k A k A A kkkirkick kk+.kk-ir

LAW'ENFORCEMENT CLEARANCE:

06-3A37; Gen. (R e v. 5/8*0
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C O M M I T T E E  O N  H E A L T H .  E D U C A T I O N  

A N D  S O C I A L  S E R V I C E S

POUCH 
JUNEAU..AK 99E  
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MEMORANDUM

TO: MEMBERS OF HOUSE JUDICIARY AND HESS COMMITTEES

FROM: NANCY BENNETT, HOUSE HESS STAFF

DATE: NOVEMBER 13, 1985

RE: SUMMARY OF TESTIMONY: CRIMINAL HISTORY BACKGROUND CHECKS

FISCAL IMPACT

DEPT. HEALTH AND SOCIAL SERVICES 128.0

DEPT. OF PUBLIC SAFETY 81.2

TOTAL 209.2

TESTIMONY - DEPARTMENT OF HEALTH AND SOCIAL SERVICES

The Department supports sections 1 through 3 of the bill, which 

would expand those who could access conviction records, and the 

expansion of the types of crimes which would be disclosed, including 
outstanding warrants.

The Department rejected placing mandatory criminal background 

checks on those persons licensed under Title 47.35 in HB 88, upon 

recommendation of the Governor's Criminal Justice Working. G r o u p , 
because of procedural and legal problems. These include: the h:.gh 

cost of criminal checks ($20.00 for state and national checks plus 

$7.50 for fingerprinting), the difficulty of fingerprinting in remote 

locations, the high rejection rate of fingerprints and the amount of 
time necessary to receive the results of the FBI computer run. Other 

questions have been raised about violations of civil liberties and 
confidentiality requirements.

ADOPTIONS - The department is nuL Involved in 600 of the 800 
adoptions in the state which take place each year because they are 

done privately. With only 30 days notice received before the 

adoption becomes final, the department would not have sufficient time 
to run a background check.



LICENSING RECORD CLEARANCE REQUEST

Alaska Statute 4 7 .3 5 . 0 1 0 - 0 8 0  and regu la t ions  f o r  chi ld f o s te r  homes, 
adu l t  f o s te r  homes, resident ia l child care fac i l i t ies ,  and adu l t  res ident ia l 
care faci l i t ies au tho r i ze  the Division o f  Family and Youth Serv ices  to be 
satis f ied that appl icants f o r  a fo s te r  home l icense and adm in is t ra to rs  o f  
residentia l faci l i t ies a re  o f  reputab le  cha rac te r ,  have sound judgement ,  
a re  f ree  from mental heal th p rob lems,  and a re  f re e  from ser ious criminal 
h i s t o r y .  In a fos te r  home al l members o f  the househo ld  18 ye a r s  o r  
o lde r  must also be f ree  o f  se r ious  p rob lems ,  inc luding criminal h i s t o r y .  
I f  an adu l t  jo ins a househo ld du r ing  l icensu re ,  f o r  an antic ipated s tay 
exceeding three weeks ,  a c learance reques t  is to be submitted f o r  that 
ind iv idua l .  The review o f  backg round  reco rds  ass is ts  the Div is ion in 
makin ’ a l icensing determinat ion.  A fa i lu re  on the pa r t  o f  an app l icant 
to p rov ide  the Divis ion with informat ion and o'Jthorization reques ted  on 
this form may be su f f ic ien t  cause to deny issuance o f  a l icense .
The re  a re  two pu rposes  o f  this fo rm . F i r s t ,  the form will p roduce a 
Department o f  Public Sa fe ty  check rega rd ing  the poss ib le ex istence o f  
an a r r e s t  resu l t ing in a criminal charge a n c / o r  a criminal conviction 
r eco rd .  Second, the form may produce a Divis ion o f  Family and Youth 
Serv ices  f i l e check rega rd ing  the poss ib le ex istence o f  a substant ia ted 
child o r  adu l t  abuse o r  neglect re co rd .  Div is ion f i les  also p rov ide  a 
check against  c u r r e n t  o r  p rev ious  l icensing s ta tus o f  the appl icant in 
the Sta te o f  A laska .
The ex istence o f  a criminal h is to ry  r e c o rd ,  o r  a substant ia ted child o r  
abuse and neglect reco rd  does not necessar i ly  d isqua l i f y  an app l icant 
f o r  l i censu re .  However ,  it does p rov ide  the Division with information 
which will be ca re fu l l y  eva luated to en su re  that the app l icant is able to 
meet l icensing requ i rements .
I f  a l icense is den ied ,  a renewal o f  a l icense is r e f u s e d ,  o r  a l icense is
revoked  based upon a review o f  the reco rds  and a consequent
determination o f  inabi l i ty to p rov ide  adequate o r  app rop r ia te  care to
pe rsons  being se rved  in the licensed fac i l i ty ,  the applicant o r  l icensee
will be fu rn ished  with a summary o f  f ind ings  on which the decision was 
made.
Unde r  state statute and regu la t ions child abuse o r  neglect and criminal 
h is to ry  reco rds  a re  confidentia l with the except ion o f  use in a l icensing 
administ ra t ive o r  cou r t  hear ing unde r  the Alaska Admin is t ra t ive 
P rocedu res  Act .  Th is  license reco rd  clearance form is t rea ted  as a 
con fident ia l pa r t  o f  the l icensing f i le .  The Alaska Department o f  Public 
Sa fe ty  a f f i x e s  the fo l lowing stamp in red to each form p rocessed :



FOSTER CARE - The department currently runs state background 
checks on applicants for foster care and all adults residing within 
the home. Again, because of the time frame, the department is 
concerned that placements would be delayed, that emergency foster 
home (provisional licenses) would become unavailable and that the 
liability for the department may be increased if they are forced to 

grant provisional licenses pending the FBI information. There is a 
high turnover in foster care, with 1 ,725 clearances projected :.s the 
yearly need for background checks. Experience in background checks 
has proven to find few applicants with criminal histories, and only 
two applicants have been denied based on these checks.

DAY CARE - Day care centers and family day care homes licensed 
by the department would also come under the requirement for criminal 
background checks. However, 80% of the children in care are in 
facilities not licensed by the state (either because they are exempt 
- private/religious - or family homes who chose not to be licensed), 
and the costs of these checks would be borne by the day care 
facility.

TESTIMONY - DEPARTMENT OF PUBLIC SAFETY

The Department supports criminal history background checks on 
those working with children, but points out that the current demand 
is more than double what had been anticipated and that background 
checks have second priority.

NOTE: BOTH DEPARTMENTS HAVE MADE IT CLFAR THAT THIS BILL MUST BE
PROPERLY FUNDED IN ORDER TO HAVE THE SYSTEM WORK.

JOHN WALSH RECOMMENDATIONS

In the document from the National Center for Missing and 
Exploited Children provided to us by John Walsh, criminal background 
checks are recommended as one of a variety of methods to protect 
children. Many states have a variety of background check laws 
ranging from checks on specific occupations to certain licensees and 
three states (Kentucky, California and Alaska) have permissive 
statutes allowing background checks on people working with children.

Excerpts of specific laws are included in the attached chapter 
on criminal background checks in your packet.



DEPT. OF HEALTH AND SOCIAL SERVICES

OFFICE OF THE C0MMISS10NEH

POUCH HOI
JUNEAU, ALASKA 99811

PHCNE: 465-3030

BILL SHEFFIELD, GOVERNOR

DOCUMENT 385-112

April  2, 1985

The Honorable Mike M i l l e r  
House Judic iary  
Pouch V
Juneau, AK 99811

Dear Representative M i l l e r :

In response to your March 25, 1985 l e t t e r ,  I am most appreciative o f  your sugges­
t io n  and i n t e r e s t  in protecting the chi ldren o f  the State o f  Alaska. I agree 
t h a t  one o f  the tools  th a t  can be u t i l i z e d  to reduce r i s k  to chi ldren i s  a 
criminal h is to r y  background clearance on employees who supervise minors. I am 
aware th at  under AS 12.62 employers have the a b i l i t y  to obtain criminal  his tory  
checks on employees at  t h i s  time.

Because o f  the high i n t e r e s t  in mandatory criminal h is to r y  background checks and
the various issues involved,  the d i v i s i o n  is  receiving a great deal o f  informa­
t io n  th at  would be useful to l icensees.  In p a r t i c u l a r ,  the U.S. Department of
Health ^nd Human Services published an, e x c e l le n t  monograph regarding recruitment 
and s e l e . ^ o n  o f  s t a f f ,  and background checks. The D iv is io n  o f  Family and Youth 
Services w i l l  develop a package o f  these m a te r ia ls ,  an explanation o f  current 
options a v a i la b le  to the l icensees to be sent at  the end o f  the f i s c a l  year.  At 
tha t  time i t  w i l l  be possible to give each o f  the l icensees a copy o f  the en­
closed brochure, an explanation o f  AS 12.62 and any new laws regarding ch^’ J 
abuse and neglect that  may be relevant  to t h e i r  operation.  In t h i s  manner :he 
l icensees then would have more complete information abnMt t h e i r  options and 
r e s p o n s i b i l i t i e s  in h ir in g  s t a f f  and also the S t a t e 's  r e s p o n s i b i l i t i e s  to them.

Thank you f o r  your suggestion and continuing i n t e r e s t  in protecting the chi ldren 
o f  Alaska.

Sin cere ly,

John R. Pugh
Commissioner

Enclosure

0 6 - F 3 8 L H
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DEPT. OF HEALTH AND SOCIAL SERVICES

0W C£ 0 f  T H E  C O M M IS S IO N E R

BILL SHEFFIELD, GOVERNOR

POUCH HOI
JUNEAU, ALASKA 99811

PHONE: 465-3030 

DOCUMENT 385-132

A pr i l  19, 1985

The Honorable M. Mike M i l l e r  
Chairman, J u dic ia ry  Committee 
Alaska State House 
Pouch V
Juneau, AK 99811

Dear Representative M i l l e r :

This l e t t e r  is  in  response to the Ju dic ia ry  Committee's request th a t  the 
D iv i s io n  o f  Family and Youth Services provide a d e f i n i t i o n  f o r  " c h i ld  
abuse or neglect" [AS 4 7 .1 7 . 0 7 0 ( 1 ) ]  f o r  Committee S ub s t i tu te  f o r  House 
B i l l  88 and provide inf orm ation  on cr iminal  h is t o r y  background checks 
f o r  HB 308.

The d e f i n i t i o n  pre sently  in CS HB88 creates the problem th a t  the 
reporter  must determine i f  the physical harm to a c h i l d  is  
nonaccidental.  As a r e s u l t ,  the r e p o rte r ,  not the d i v i s i o n  or law 
enforcement, would have to in v e s t i g a t e  and make a determination as to 
the cause o f  the i n j u r y .  Frequently c h i ld  abuse involves a 
determination as to the nature o f  the i n j u r y ,  th a t  i s ,  war. the i n j u r y  
the r e s u l t  o f  an accident or was the i n j u r y  d e l i b e r a t e ly  i n f l i c t e d .  The 
d i v i s i o n  and law enforcement have the s t a t u t o r y  a u t h o r i t y  and personnel 
to do i n v e s t i g a t i v e  work. The d i v i s i o n  suggests th a t  the language f o r  
t i e  proposed s t a t u t o r y  change in AS 47.17.070(1)  be:

"[CHILD]" abuse [OR NEGLECT]" means physical i n j u r y  [OR 
NEGLECT], sexual abuse, sexual e x p l o i t a t i o n ,  or maltreatment 
o f  a c h i l d  [UNDER THE AGE OF 18] by any person [WHO IS 
RESPONSIBLE FOR THE CHILD'S WELFARE] under circumstances th a t  
[WHICH] in d ic a te  t h a t  the c h i l d ' s  health or wel fare i s  harmed 
or threatened thereby;

The committee suggested t h a t  the s t a t u t o r y  language should s t a t e ,  as the 
present s ta tu te  does, t h a t  the harm was i n f l i c t e d  or caused by "a person 
who is  responsible f o r  the c h i l d ' s  wel fa re".  However, because the 
reporting sta tu te  in AS 47.17.020 has been amended in  CS Hf88 to r e f l e c t  
two causes o f  i n j u r y  to c h i l d r e n ,  i n j u r y  caused by fa m i ly  members and 
i n j u r i e s  caused by n o n - fa m i ly  members. Presently the c h i ld  pro tection  
sta tu te s  address the issue o f  abuse and neglect when i t  occurs w i th in  
the fa m i ly .  The d i v i s i o n  becomes involved in f a m i ly  matters only when 
the f a m i ly  r e la t io n s h ip s  break down. I f  a stranger or n o n- fa m il y  member 
commits the abusive behavior towards a c h i l d ,  i t  is  a law enforcement
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issue. A fa m i ly  can in most cases take care of  t h e i r  own problems. The 
f a m i ly  does not a u t o m a t ic a l ly  need the d i v i s i o n  to interve ne.  The 
d i v i s i o n  could, i f  asked, o f f e r  advice and r e fe r r a l  informa tion.

With regard to criminal  h is t o r y  background checks f o r  persons in 
l icensed f a c i l i t i e s  a copy o f  the Senate ve rs ion ,  CS SB21, and the 
Department's p o s i t io n  paper on th a t  b i l l  is  enclosed f o r  your 
in formation.  The Senate b i l l  was drafted with  the assistance o f  the 
department. Under the provisions o f  the b i l l  the department would 
perform a criminal h is to r y  background check on a l l  adul ts in home-sized 
f a c i l i t i e s :  fa m i ly  c h i ld  care homes, c h i l d  f o s t e r  homes and a d u l t  f o s t e r  
homes. The department would also perform criminal  h is t o r y  background 
checks on a l l  administrators and operators o f  a d ul t  r e s i d e n t i a l  care 
f a c i l i t i e s ,  r e s id e n t ia l  c h i ld  care f a c i l i t i e s  and c h i l d  care centers 
except members o f  a corporation i f  those board members do not 
p a r t i c ip a t e  r e g u la r ly  in the program. As explained to the committee, in 
general there are a number o f  f a c i l i t i e s  exempt from the l ic e n s in g  
s t a tu te  in c lu d in g ,  programs exempt under federal law, programs operating 
less than 24 hours a day and claiming the p r i m a r i l y  educational  
exemption, rare provided by a r e l a t i v e ,  and care provided f o r  fo ur or 
fewer chi ldren in a c h i l d  care program th a t  operates less than 24 hours 
a day.

I hope t h i s  information i s  useful  to the committee.

S in cerely ,

Connie J. Si'pe 
Deputy Commissioner

Enclosures

cc: A l l  Members House 
J u d ic ia ry  Committee
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C O M M I T T E E  S U B S T I T U T E  for SE N A TE  BILL 21 (HESS)

This bill rela te s  to cr i minal b a c k g r o u n d  c h e c k s  for persons supervising, 

c a r i n g  f or  or a d o p t i n g  c h ildren.

Secs. 1, 2 and 3

E x i s t i n g  AS 1 2 . 6 2 . 0 3 5  a u t h o r i z e s  the r e l e a s e  of  cert ai n  criminal 

c o n v i c t i o n  r e c o r d s  f o r  p e r s o n s  wh o  hold, o r  are a p p l y i n g  for, paid or 

v o l u n t e e r  p o s i t i o n s  w h i c h  w o u l d  give t h e m  s u p e r v i s o r y  or d i s c i p li n a r y  

p o w e r  o v e r  a child. S e c t i o n s  1, 2 and 3 o f  this bill expand the types 

o f  c e v i c t i o n s  ''hat m a y  be repor t e d  to i n c l ud e  all crimes that m ight 

pose a risk to c h i l d r e n .  Sect i o n  3 a l l o w s  the s tate to inform an 

i n q u i r i n g  e m p l o y e r  if t h e r e  is a pend i n g w a r r a n t  for the a r r e s t  of the 

e m ployee. T h e s e  t h r e e  s e ct i o n s  c o nt a i n  the essential eleme n t s  in the 

bill i n t r o d u c e d  by the G o v e r n o r  (HB 88) and so have the c o ntinuing 

s u p p o r t  o f  the a d m i n i s t r a t i o n .

Secs. 4 and 5

S e c t i o n  4 w o u l d  r e q u i r e  a criminal h i s t o r y  b a c k g r o u n d  search on all 

p e t i t i o n e r s  f or  ado p t i o n .

S e c t i o n  5 w o u l d  r e q u i r e  a criminal h i s t o r y  b a c k g r o u n d  search on an 

a p p l i c a n t  f o r  a f a c i l i t y  license, as d e f i n e d  in AS 47.35, or for  

f a c i l i t y  e m p l o y m e n t .  E i t h e r  the D e p a r t m e n t  of H e a l t h  and Social 

S e r v i c e s  or the f a c i l i t y  w o u l d  request the criminal c l e a r a n c e  p ri o r  to 

l i c e n s e  i s s u a n c e  o r  e m p l o y m e n t  on a p e r m a n e n t  status.

The d e p a r t m e n t  s t r o n g l y  s u p p o r t s  r e d uc i n g  risk to a d o p t i v e  children, 

f o s t e r  c h i l d r e n ,  c h i l d r e n  in c h i l d care f a c i l i t i e s  and d e p e n d e n t  adults 

in f o s t e r  care. T h e r e  are p r o blems w i t h  criminal b a c k g r o u n d  checks 

t h r o u g h  the f i n g e r p r i n t i n g  process. Th e  G o v e r n o r ' s  Criminal Justice

W o r k i n g  G r o u p  r e c o m m e n d e d  th a t  criminal h i s t o r y  b a c k g r o u n d  checks f o r  

l i c e n s e e ' s  no t  be i n c l u d e d  in the a d m i n i s t r a t i o n ' s  c h i l d protec t i o n

p a c k a g e  until some o f  t h o s e  procedural and legal p ro b l e m s  could be 

resolved. Concerns, e x p r e s s e d  include:

the hig h c o s t  o f  f i n g e rp r i n t i n g ; t h e r e  is a $1 2 . 0 0  charge for

the FBI c l e a r a n c e  and an e s t i m a t e d  $ 8 . 0 0  state processing

charge. T h e s e  costs w o u l d  impact local po l i c e  d ep a r tments and 

the D e p a r t m e n t  o f  Pu b l i c  Safety;

l o g i s t i c s  c o s t s  a s s o c i a t e d  wi t h  o b t a i n i n g  fingerprints 

p a r t i c u l a r l y  in remote l o c ations both f o r  the Depar t m e n t  of 

Pu b l i c  S a f e t y  and the D e p a r t m e n t  ol Heal t h  and Social 

Ser v i c e s;
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the D e p a r t m e n t  of Public Sa f e t y  has st a t e d  that the rejection 

of u n a c c e p t a b l e  f i n g e r p r i n t s  runs as high as 40% caus i n g  

e x t e n s i v e  d el a y s  in the process;

e v e n  if the f i n g e r p r i n t s  are a c c e p t a b l y  rolled, 

w e e k s  is r e q u i r e d  for p r o c e s s i n g  fo r  results;

up to ten

r e s u l t s  m a y  be as long as t h r e e  m o n t h s  o u t - o f - d a t e  dep en d i n g  

on FBI p r o c e s s i n g  t imeframes;

s ome p r o f e s s i o n a l s  have ra i s e d  civil 

r e g a r d i n g  f i n g e r p r i n t i n g ,

l i b e r ti e s  q u e s t i o ns

o t h e r  than to 

least 20 days 

s y s t e m  on the

r e c e i v e  n o t i c e  from 

b e f o r e  the hearing, 

n o t i c e s  for priv a t e

Wi t h  re g a r d  to c ri minal h i s t o r y  c l e a r a n ce  on a d o p t i v e  homes, there are 

an e s t i m a t e d  8 0 0  n o n - s t e p p a r e n t  a d o pt i o n s  each year. Mo s t  of those 

a d o p t i o n s  a r e  p r i v a t e  a d o p t i o n s  hand l e d  by a ttorneys. Onl y  one q u a r t e r  

o f  all a d o p t i o n s  i n v o l v e  studi e s  by the D e p a r t m e n t  of He a l t h and Social 

S e r v i c e s  o r  l i c e n s e d  p r i v at e  a d o p t i o n  agencies. C u r r e n t l y  the 

d e p a r t m e n t  is n o t  i n v o l v e d  in the o t h e r  600 p r i v a te  a d o p t i o n s  per y e a r ,

the p e t i t i o n e r s  u n d e r  AS 2 5 . 2 3 . 1 0 0  at 

At this point, DHS S  has no t ra c k i n g  

a doptions. Th e d e p a r t m e n t  w o u l d  need 

to n o t i f y  a t t o r n e y s  o f  this ne w  r e q u i r e m e n t  and e s t a b l i s h  a tr a c k i n g  

s y s t e m  to allow' t i m e  f o r  p r o c e s si n g  the criminal h i s t o r y  b ac k g r o u n d  

c l e a r a n c e s . T h e  p r o p o s e d  stat u t e  does not requ i r e  the c ourt to d elay 

the a d o p t i o n  p e n d i n g  the criminal h i s t o r y  b a c k g r o u n d  check, c o n s e q u e n t l y  

m a n y  a d o p t i o n s  w o u l d  be final before r e c e i p t  of  the check results. The 

20 da y  n o t i c e  p e r i o d  c o u p l e d  w i t h  a ten w e e k  p r o c e s s i n g  pe r io d  sho u l d  a 

c o u r t d e s i r e  t h e  r e s u lt s  of th e  FBI records c h e c k  w o u l d  d e l a y  the 

adoption- p r o c e e d i n g s .  F i n ally, the d e p a r t m e n t  is not c e r t a i n  that the 

state ca n l e g a l l y  r e l e a s e  FBI records to the c o u r t  or a d o p t i v e  part i es  

u n d e r  federal r e g u l a t i o n s .  T h e  D e p a r t m e n t  of P u b l i c  S a f e t y  sh o ul d  be 

c o n s u l t e d  on c o n f i d e n t i a l i t y  provisions.

P r e s e n t l y ,  th e  D i v i s i o n  o f  Fa m i l y  and Y o u t h  S e r v i c e s  w i t h i n  the 

d e p a r t m e n t  r e q u i r e s  a criminal h i s t or y  b a c k g r o u n d  c h e c k  to be c o m p l e t e d  

by all a p p l i c a n t s  f o r  a f o s t e r  home l i c e ns e  and a’l a dult m e m b e r s  of a 

f o s t e r  h o m e  h o u s e h o l d .  Thi s  is a state, not an FBI, .criminal h i s t o r y  

records c l e a r a n c e . -  Th e  a u t h o r i t y  fo r  the d e p a r t m e n t  is c o n t a i n e d  in 

AS 1 2 . 6 2 . 0 1 0 ,  AS 1 2 . 6 2 . 0 3 0 ,  and 6 AAC 60.070 ( c ) .  U n d e r  this a u t h o r i t y  

the D i v i s i o n  o f  F a m i l y  and Y outh S er v i c e s  has a u sers a g r e e m e n t  to 

ac c e s s  s t a t e  crimi na l  h i s t o r y  b a c k g r o u n d  che ck s  b a s e d  on name, social 

s e c u r i t y  n u m b e r  and b i r t h d a t e  rather than f in g e r p r i n t i n g .  Sec. 5 of. 

this bill w o u l d  not w i t h d r a w  the d e p a r t m e n t ' s  c u r r e n t  a b i l i t y  to do 

state c r i minal h i s t o r y  b a c k g r o u n d  checks, but w o u l d  requ ir e  that a new 

s y s t e m  o f  f i n g e r p r i n t i n g  and o b t a i n i n g  FBI re c or d  checks be u t i l i z e d  

p r i o r  to l i c e n s u r e  issuance. P r e s e nt l y  the d e p a r t m e n t  is receiving 

criminal h i s t o r y  hit s  on a p p r o x i m a t e l y  6% o f  all the a p p l i c a n t s  and 

a d u l t s  r e s i d i n g  in f o s t e r  home. M o s t  criminal h i s t o r y  i n f o r m a t i o n  

o b t a i n e d  on a p p l i c a n t s  does not pose a s ubstantial risk to children.
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Th e  c r i m i n a l  h i s t o r i e s  g ive d e p a r t m e n t  personnel an o p p o r tu n i t y  to 

d i s c u s s  th e  c i r c u m s t a n c e s  and r e h a b i l i t a t i o n  f o l lo w i n g  a violation. For 

e x a m p l e ,  t h e r e  m a y  be an a d u lt  son 'n the hom e  w i t h  substantial numbers 

of  v i o l a t i o n s .  In these cases the criminal h i s t o r y  b a ckground checks 

a l l o w  the d e p a r t m e n t  an o p p o r t u n i t y  to counsel those persons out of 

a p p l v i n g  f o r  f o s t e r  care until the son is no longer residing in the 

horn In o n l y  tw o  cases has a license b e e n  d e n i e d  based on criminal 

h ’̂ to r y  b a c k g r o u n d  findings. C u r r e n t  p r o c e s s i n g  u n d e r  the state s y s t e m  

r uns up t o  30 days.

A t  S e n a t e  H E S S  r e q u e s t  the d e p a r t m e n t  has d r a f t e d  a criminal records 

b a c k g r o u n d  c l e a r a n c e  sect i o n  u n d e r  AS 4 7 . 3 5  to include child care 

f a c i l i t i e s .  Th e new draft w o u l d  c o n tinue the d e p a r t m e n t 's  practice of 

d o i n g  s t a t e criminal b a c k g r o u n d  checks on a d m i n i s t r a t o r ?  in residential 

c h i l d  ca r e  f a c i l i t i e s  and a dult residential care facilities. H o w e v e r  

the n e w  d r a f t  w o u l d  e xp a n d  the criminal h i s t o r y  to include national 

c r i m in a l  b a c k g r o u n d  checks on the admi n i st r a t o r s .  A d d i t i o n a l l y  it w ould 

a l s o  i n c l u d e  s t a te  and national checks on all f a c i l i ty  staff and adult 

o c c u p a n t s  o f  the f a c i l i t i e s (defined b> the d e p a r t m e n t  as residential 

c h i l d  and a d u l t  care f a c i li t i e s ,  fam i l y  c hi l d  care homes [formerly 

c a l l e d  da y  c a r e  homes], c hild care c e nt e r s  [fo r m e r l y called day care 

c e n t e r s ] ,  as well as child and a dult f o s t e r  homes). The d epartment will 

do the c r i m i n a l  h i s t o r y  cl e a r a n c e  on home size facilities. The o t h e r  

f a c i l i t i e s ,  u n d e r  the a u t h o r i t y  in AS 12.62, W; 11 do the criminal

h i s t o r y  s e a r c h  on t h e i r  staff. The cost fo r  the criminal history search 

will be p a y e d  by the f a c i l i t y  o r  applicant. H o w e v e r  the d epartment will 

p a y  th e  c o s t s  fo r  f o s t e r  homes t hat care f o r  c h i l d r e n  in state custody.

T h e  d e p a r t m e n t  c u r r e n t l y  issues provisional l i c enses p rior to ob taining 

criminal, h i s t o r y  b a c k g r o u n d  checks b e c a u s e  o f  e m e r g e n c y  situations w h e r e  

a c h i l d  m u s t  be pl a c ed  before th e  l i c e n si n g  study can be completed. !n 

t h e s e  c a s e s ,  D FYS obta in s  references, v i s i t s  the home and a gets a 

s i g n e d  a p p l i c a t i o n ,  but .there is no t i m e  fo r  a criminal h i s t o r y 

c l e a r a n c e .  W h e n  a c h i l d  has bee n  removed f r o m  an uns a f e  home and there 

is no l i c e n s e d  f o s t e r  home a v a i l a b l e  to t a k e  that child, issuance o f  a 

l i c e n s e  u n d e r  an e m e r g e n c y  c o n d i t io n  is appr o p r i a t e . The depar t me n t  

w o u l d  n e e d  t o  c o n t i n u e  th a t  p r a c t i c e  p e n d i n g  FBI criminal histo r y  

c l e a r a n c e s .  U n d e r  the ne w  langu a g e  in the D FYS draft, licenses and

e m p l o y m e n t  w o u l d  be provisional until it w a s  d e t er m i n e d  tha t  an

in d i v i d u a l  d i d  not pose a risk o f  harm to a child.

U n d e r  s e c t i o n s  (b) and (c) of the D FYS prop* sed bill a d e t e r m i na t i o n  

w o u l d  h a v e  t o  be m a d e  by the d e p a r t m e n t  or f a ci l i t y  c o n c e r n in g  an 

i n d i v i d u a l ' s  potential risk o f  h a r m  to a ciild. C o n s e q u e n t l y  the bill 

w o u l d  a u t h o r i z e  the d e p a r t m e n t  or the f a c i l i t y  to i nvestigate law

e n f o r c e m e n t  r e c o r d s  and to d e n y  l i c e ns i n g  o r  e m p l o y m e nt  unless the 

l i c e n s e e  o r  e m p l o y e e  can d e m o n s t r a t e  tha t  pas t  d a n g e r  of a risk of harm 

to a c h i l d  d o e s  not c o n t in u e  to the present. This will, hopefully, 

a v o i d  the co n s t i t u t i o n a l  issue of denial ■ o f  a license or e m p l o y me n t  

s o l e l y  b e c a u s e  o f  the badge o f  a " s ca r l e t  letter".
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A l t h o u g h  some c h i l d abus e r s  will lie r e g a r d l e ss  of the a p p l i c a t i o n  form, 

t he p e n a l t y ,  c lass A m i s d e m e a n o r  w i t h  a penalty of up to one y e a r  in 

j a i l ,  f o r  u n s w o r n  f a l s i f i c a t i o n s  (AS 11.56.210) should be a strong 

i n d u c e m e n t  to carc p r o v i d e r s  to be truthful.

R e c o m m e n d a t i o n s

T h e  d e p a r t m e n t  u rges p a s s ag e  o f  Secs. 1, 2 and 3 of this bill to prov i d e  

a b i l i t y  of e m p l o y e r s  s u p e r v i s i n g  c h i l d r e n  to obtain criminal h i s t o r y 

b a c k g r o u n d  c h e c k s  on t h e i r  e m p l o y e e s .  The d e p ar t m e n t  a p p r e c i a te s  being 

g i v e n  t h e  o p p o r t u n i t y  to d r a f t  criminal history p rovisions that will 

r e s p o n d  to l i t i g a t i o n  e x p e r i e n c e d  in the last y e a r  a n d  to the 

c o m p l e x i t i e s  of i m p l e m e n t i n g  criminal h i s t o r y  c l earances in l i c en s e d  

f a c i l i t i e s .  A t t a c h e d  is a fiscal note fo r  the bill including s e c ti o n  4 

(a d o p t i o n s )  and the d e p a r t m e n t ' s  proposal for a revised sect i o n  5 

( e x p a n d e d  criminal h i s to r y  b a c k g r o u n d  checks). It should be noted that 

the c o s t s  on Secs. 4 and 5 o f  the bill are not in the G o v e r n o r ' s  

p r o p o s e d  FY 86 budget.

Michael L. Price, D i r e c t o r  

Di v ision of Family 

and Youth Services

£>hn R. Pugh, C o m m i s s i o n e r  

e p artment of Health 

and Social Services

DATE: V  ~
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FISCAL NOTE 
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IV. A N A L Y S I S

AI A s s u m p t i o n s

This l eg i s l a t i o n  w o u l d  r e q u ir e  the d e p a r t m e n t to i m p l e m e n t  s tate and 

FBI criminal re c o r d  chec k s ,  w hich include f i n g e r p r i n t i n g ,  for a d o pt i v e  

p a r e n t s  and all f a c i l i t y  s t a f f and adult o c c u p a n t s  w h o  w o r k  or reside 

w i t h i n  a facility. B e c a u s e  no system e x i s t s  for this p r o c e s s and 

b e c a u s e  there are n u m e r o u s  legal and l o g i s t i cs  p r o bl e m s  in 

implementing it, a full time professional position, Social W o r k e r  IV, 

will be r e q u i r e d  in the Central Office to w o r k  c l o s e l y  w i t h  the 

D e p a r t m e n t  of Pub l i c  Safety, division field o f f ices, p r i v a t e  a d o p t i o n  

ag e n c i e s  and the A l a s k a  Bar A s s o c i a ti o n  to sec ur e  i m p l e m e n t a t i o n .  In 

a d d i t i o n  there will need to be extensive w o r k  w ith the D e p a r t m e n t  o f  

La w  r e g a r d i n g  c o n f i d e n t i a l i t y  provisions and potential litigation. 

T h e r e  will be a h a n d l i n g  bur d e n  on offices in F a irbanks and Ancho r a g e , 

r e q u i r i n g  two p e r m a n e n t  p a r t - t i m e  positions, C l e r k  T y p i s t  Ill's, in 

t hose offices. Until the actual w o r kload is e x a m i n e d  it is d i f f i c u l t  

to m e a s u r e  an d  p r e d i c t  the actual fiscal i m p a c t  of this 

legislation. T h e r e  are c u r r e n t l y  1,016 c h i l d  and a d u l t  fo s t e r  homes 

w i t h  an a v e ra g e  of 2.3 adults in each home. Public S a f e t y  has advised 

t hat w e  p r o c e ss  c l e a r a n c e s  at each biennial l i c e n s u r e  evaluation. 

Wi t h  a 15% t u r n o v e r  this will result in a p p r o x i m a t e l y  1,725 clear a nc e s  

in f o s t e r  homes per y e a r  at $20 per clearance. ($12 . 0 0  FBI processing) 

($8.00 for c o n t r a c t e d  s t a t e  processing). This fiscal note assumes 

that the $20 b a c k g r o u n d  c l e a r a n ce  processing cos t in a d o p t i o n s  fo r  the 

800 n e w  a d o p t i o n s per y e a r  (x 2 adults) will be the r e s p o n s i b i l i t y  of 

the a d o p t i ng  applic an t s .

B. P r o g r a m  S u mm a r y

Ne w  pos i t io n s  r e q u i r e d  by this legislation will be as follow:

Social W o r k e r  IV in Juneau;

C l e r k T y p i s t  III, p e rmanent p a rt-time, one e a c h  in

A n c h o r a g e  and F a i rbanks

C. C o m p u t a t i o n s

Personal S er v i c e s  - Social Wor k e r IV $ 48. 8

C l e r k  Typist III 27.3

Travel 6.6

Contractual • 37.4

1,016 x 15% d i v i d e d  by 2 x 2.3

= 1344 x 2 0 . 0 0  = $ 2 6 , 8 8 0

Space E x p en s e  for S.W. 4 , 9 5 0

Space E x p en s e  for CT 2 ,250 x 2 = 4 ,500

General Co n t r a c tu a l  1,100

$ 3 7 , 4 3 0

S u p plies 1.2

Eq u i p m e n t - f i r s t  y e a r  o n l y  6.7

$1 2 8 . 0

Note: For s u c c e s s i v e  fiscal years, space w ould be b u d g e t e d  by

D e p a r t m e n t  o f  Admin i s t r a t i on .  Comp u t a t i o ns  for su c c e s s i v e  

fiscal y e a r s  at 4%.

D. E c o n o m i c  Impact • '

T h e r e  will be no impact on the State economy.

E. Imp a c t  On Locai G o v e r nm e n t s

Th e r e  will be an e co nomic impact on some 1 :al police depa r t m e n t s .
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B Y  T H E  HEALTH, E D U C A T I O N  AND
IN THE SENATE S O C I A L  SERVICES  C O M M I T T E E

CS F O R  S ENATE  BILL NO. 21 (HESS)

IN T H E  L E G I S L A T U R E  OF THE S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

For an Act e n t i t l e d :  "Ar Act r e l a t i n g  to c r i m i n a l  b a c k g r o u n d  checks; and

p r o v i d i n g  for an effecti ve date."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF THE STATE O F  ALASKA:

I
* S e c t i o n  1. A S  12.62.035(a) is a m e nded to re^d:

(a) N o t w i t h s t a n d i n g  any other p r o v i s i o n  of law, an interested 

p e r s o n  [AS D E F I N E D  IN (e) OF TH13 SECTION] m a y  request from the c o m­

mi s s i o n  r e c o r d s  of all con victions of an individual for crimes that 

m i g h t  p o s e  a r i s k  of h a r m  to a child if the individual [ INVOLVING 

C O N T R I B U T I N G  T O  T H E  D E L I N Q U E N C Y  OF A  M I N O R  A N D  A N Y  SEX C RIM ES OF A  

P E R S O N  WHO] h o l d s  or applies for a p o s i t i o n  in w h i c h  the individual 

[PERSON] h a s  or w o u l d  have supe rvisory o r  d i s c i p l i n a r y  po wer over a 

minor. T h e  c o m m i s s i o n  shall authorize the d isclosure of the i n f o r m a­

tion to t h e  r e q u e s t i n g  inte re s t e d  p erson a n d  shall p r o v i d e  a copy of 

the i n f o r m a t i o n  to the individual [PERSON] w h o  is the subject of the
I

request.

* Sec. 2. A S  1 2. 62.035(e)(1 ) is r e p ealed a n d  r e e n a c t e d  to read:

(1) " c r i m e  that m i g h t  pose a r i s k  of h a r m  to a c h i l d’ 

includes a v i o l a t i o n  or a t t e m p t e d  v i o l a t i o n  of p r e s e n t  or former 

A l a s k a  s t a t u t e s  r e g a r d i n g  the offenses n o w  d e s i g n a t e d  as murder, 

m a n s l a u g h t e r ,  n e g l i g e n t  homicide, assault, reckless e n d a n g e r m e n t , 

k i d n a p p i n g ,  s e x u a l  assault, sexual abuse of a minor, u n l a w f u l  e x­

pl o i t a t i o n  of a minor, incest, indecent exposure, robbery, arson, 

e n d a n g e r i n g  the w e l f a r e  of a minor, c o n t r i b u t i n g  to the delin q u e n c y  of

a minor, d i s t r i b u t i o n  of child pornography, p r o m o t i n g  prostitution,

-1- CSSB 2 1 (HESS)
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and felony o f f e n s e s  i n v o l v i n g  d i s t r i b u t i o n  of c o n t r o l l e d  substances; 

it also includes a v i o l a t i o n  or atte m p t e d  v i o l a t i o n  of the laws of 

another j u r i s d i c t i o n  if the offense w o u l d  have been one of the crimes 

listed in this p a r a g r a p h  if c o m m i t t e d  in this state;

* Sec. 3. AS 12.62.035 is a m e n d e d  by adding a n e w  s u b s e c t i o n  to read:

(f) In a d d i t i o n  to the i nfor mation for w h i c h  d i s c l o s u r e  is 

a u t h o r i z e d  u n d e r  (a) of this sectio n , , t h e  commis s i o n  m a y  disclose the 

e xistence of an o u t s t a n d i n g  w a r r a n t  for the arrest of the p e r s o n  who 

is the subject of the r e q u e s t  if the w a r r a n t  is for a crime that might 

pose a risk of h a r m  to a child.

* Sec. 4. AS 25.23.100(d) is a m e n d e d  to read:

(d) E x c e p t  as p r o v i d e d  in (g) and (i) of this section, an inves­

tigatio n shall b e  m a d e  b y  the department or any other q u a l i f i e d  agency 

or p erson  d e s i g n a t e d  by the court to inquire into the con dit i o n s  and 

a ntece d e n t s  of a m i n o r  s o ught to be a d o p ted and of the p e t i t i o n e r  for 

the purpose of a s c e r t a i n i n g  w h e t h e r  the adoptive home is a suitable 

h o m e  for the m i n o r  and w h e t h e r  the p r o p o s e d  adopt i o n  is in the best 

interest of the minor. T h e  depar tment s h a T 1 r e ques t a state and 

n a t i o n a l  c r i minal  r e c o r d  b a c k g r o u n d  check b y  the D e p a r t m e n t  of Public 

S afety on each  p e r s o n  w h o  seeks to adopt a minor.

* Sec. 5. AS 47.35 is a m e n d e d  by a d ding a n e w  section to read:

Sec. 47.35.058. C R I M I N A L  R E C O R D  BACKGROUND CHECKS. (a) For 

each p e r s o n  w o r k i n g  or a p p l y i n g  for w o r k  as a staff m e m b e r  of a facil­

ity and for eac h adult  o c c u p a n t  w h o  works or resides in a facility, 

the d epartment shall

(1) r e q u e s t  a state and n ational criminal r e c o r d  background  

check by the D e p a r t m e n t  of P u b l i c  Safety;

(2) r e q u i r e  a s i g n e d  release authorizing the d epart m e n t  to 

o b t a i n  the p e r s o n ' s  c r i m i n a l  records and to i n v e s t i g a t e  reports,

CS S B  2 1 (HESS) -2-
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a r r e sts, a n d  c o n v i c t i o n s  that indicate past b e h a v i o r  by the person 

that m a y  p o s e  a risk of h a r m  to a child or to a d e p e n d e n t  adult; an 1

(3) r e q uire the p e r s o n  to reveal, subject to the penalty 

for u n s w o r n  f a l s i f i c a t i o n s  u n d e r  AS 11.56.210, any pending trial of 

the p e r son, or any a l l e g a t i o n  or charge a g a i n s t  the p e r s o n  or con­

v i c t i o n  o f  the p erson  o f  a crime that m i g h t  p o s e  a risk of h a r m  to a 

child, as d e f i n e d  in A S  12.62.035, regardless of w h e t h e r  the allega­

tion r e s u l t e d  in criminal c h arges  b eing filed or w h e t h e r  the charge
V

w a s  d i s m i s s e d  or w h e t h e r  the c o n v i c t i o n  was later set aside or cleared

f
f r o m  the p e r s o n ' s  record.

(b) T h e  depart m e n t  shall request a state and n a t i o n a l  criminal 

r e c o r d  b a c k g r o u n d  check on e a c h  facility a d m i n istrator,  each adult 

o c c u p a n t  of a foster h o m e  or f a m i l y  child care home, and each facility 

o p e r a t o r  o t h e r  than a b o a r d  m e m b e r  of an i n c o r p o r a t e d  facility who 

does n o t  p a r t i c i p a t e  in the d a y - t o - d a y  o p e r ati on o f  the facility. The 

d e p a r t m e n t  m a y  license or c o n t i n u e  to license only provisio nally, and 

a f a c i l i t y  m a y  employ or c o n t i n u e  to employ o n l y  provisionally, a 

p e r s o n  s u b j e c t  to a c r i m i n a l  r e c o r d  b a c k g r o u n d  c h e c k  u n d e r  this sub- > 

s e c t i o n  u n t i l  the state c r i m i n a l  record b a c k g r o u n d  check has been 

c o m p l e t e d  and the d e p a r t m e n t  has determined, on the basis of the state 

c h e c k  a n d  o t h e r  i n f o r m a t i o n  a v a i l a b l e  to the department , that the 

p e r s o n  do es not pose a r i s k  of h a r m  to a child or d e p e n d e n t  adult. A 

p e r s o n  s u b j e c t  to a c r i m i n a l  r e c o r d  backgr o u n d  c h e c k  u n d e r  this sub­

se c t i o n  m a y  n o t  be l i c e n s e d  u n d e r  A S  47.35.040 or p e r m a n e n t l y  employed 

b y  a f a c i l i t y  u n til the d e p a r t m e n t  has reviewed the state and national 

c r i m i n a l  r e c o r d  b a c k g r o u n d  c h e c k  and has d e t e r m i n e d  that the person 

does n o t  pose a r i s k  of h a r m  to a child or d e p e n d e n t  adult. N o t w i t h­

st a n d i n g  the r e q u i r e m e n t s  of this subsection, the d e p a r t m e n t  may 

a u t h o r i z e  t e m p o r a r y  e m e r g e n c y  p l a c e m e n t  of a c h i l d  or d e p e n d e n t  adult

-3- CSSB 2 1 (HESS)



M t W U  i n v i u \  i / i w u  i ffUXUS. UI\AT I

in a f o s t e r  home b e f o r e  r e v i ewing  either the state or n a t i o n a l  c r i m i­

nal  r e c o r d  b a c k g r o u n d  check.

(c) An o p e rator of a facility other than a f o s t e r  home or family 

c h i l d  care home shall, under the a u t h ority o f  AS 12.62, request a

s tate a n d  n a t ion al c r i m i n a l  re cord b a c k g r o u n d  c h e c k  on each staff 

m e m b e r  a n d  each adult occup a n t  of the facility. The f a c i l i t y  operator 

m a y  e m p l o y  or c o n t i n u e  to employ a staff m e m b e r  o n l y  provisionally, 

and m a y  all ow an adult occupant to reside in the f a c ility  o m y  p r o v i­

sionally, until the opera t o r  has r e v iewed the state and national

c r i m i n a l  record b a c k g r o u n d  check and has d e t e r m i n e d  that the staff 

m e m b e r  or adult o c c u p a n t  does not pose a risk o f  h a m  to a child or

d e p e n d e n t  adult. A  f a c i l i t y  ope rator shall r e m o v e  f r o m  the facility a

staff m e m b e r  or adult occup a n t  w h o m  the o p e r a t o r  has d e t e r m i n e d  poses 

a r i s k  of h a m  to a c h i l d  or de pendent adult.

(d) The d e p a r t m e n t  shall pay the cost of the state and na tional 

c r i m i n a l  b a c k g r o u n d  c h e c k  of a foster home  a p p l i c a n t  w h o  cares for 

c h i l d r e n  in state c u s t o d y  or cares for a d e p e n d e n t  adult in state 

p r o t e c t i v e  care. The cost of any other state a n d  n a t i o n a l  criminal 

b a c k g r o u n d  check r e q u i r e d  under this section shall be p a i d  b y  the 

f a c i l i t y  operat or or the job applicant.

(e) In this section, "family child care h ome" m e a n s  a small 

n u r s e r y  p r o v i d i n g  c h i l d  care for six or fewer c h i l d r e n  w h o  are not 

r e l a t e d  to the 'ability operator and includes such a n u r s e r y  in an 

o c c u p i e d  residence.

* Sec. 6. This Act takes effect immediatel y in a c c o r d a n c e  w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .

C S S B  2 1 (HESS)
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Sec. 5 A S  4 7 . 3 5  is a m e n d e d  by a d d i n g  a ne w  s e c t i o n  to read:

Sec. 4 7 .3 5 . 0 5 8 .  C R I M I N A L  R E C O R D S  B A C K G R O U N D  C L EARANCE.

(a) All f a c i l i t y  s t a f f  and  a d u l t  o c c u p a n t s  w h o  w o r k  o r  r e s i d e

wi t h i n  a f a c i l i t y  shall:

(1) h ave a s t a t e  an d  national criminal ' record b a c k g r o u n d

c l earance;

(2) sign a r e l e a s e  a u t h o r i z i n g  the d e p a r t m e n t  to o b t a i n  t h e i r  

law e n f o r c e m e n t  r e c o r d s  and to u n d e r t a k e  i n v e s t i g a t i o n s  o f  re p o r t s ,  

arre s t s  and c o n v i c t i o n s  w h i c h  i n d i c a t e  p a s t  b e h a v i o r  w h i c h  m a y  p o s e  a 

risk o f  h a r m  to a c h i l d  o r  d e p e n d e n t  adul t s ;  and

(3) r e v e a l ,  s u b j e c t  to the p e n a l t y  fo r u n s w o r n

f a l s i f i c a t i o n s ,  w h e t h e r  t h e y  a r e  a w a i t i n g  trial o r  have been p r e v i o u s l y  

found in a criminal o r  civil p r o c e e d i n g s  to have c o m m i t t e d  o r  a t t e m p t e d  

to c o m m i t  cr i m e s  that m i g h t  p o s e  a risk o f  h a r m  to a c h i l d  as d e f i n e d  in 

AS \ ' i . 6 2 . 0 3 5 ( e ) ( 1 )  r e g a r d l e s s  cf w h e t h e r  an a d j u d i c a t i o n  w a s  l a t e r  set 

aside, d i s m i s s e d  o r  o t h e r w i s e  c l e a r e d  f r o m  t h e i r  record.

(b) Th e  • d e p a r t m e n t  m u s t  r e q u e s t  criminal c l e a r a n c e s  on all

f a c i li t y  o p e r a t o r s ,  e x c e p t  b o a r d  m e m b e r s  o f  a c o r p o r a t i o n ;  f a c i l i t y  

a d m i n i s t r a t o r s ;  and all a d u l t  o c c u p a n t s  of a f o s t e r  home and a f a m i l y  

care home. An indivi d u a l  s u b j e c t  to a b a c k g r o u n d  c heck u n d e r  this 

section m a y  rece i v e  a p r o v i s i o n a l  l i ce n s e  o r  be p r o v i s i o n a l l y  e m p l o y e d  

only a f t e r  the d e p a r t m e n t  ha s  rece i v e  a s t a t e  criminal b a c k g r o u n d  

c l e a r a n c e  e x c e p t  tha t  in an e m e r g e n c y ,  a f o s t e r  hom e  m a y  rece iv e  a c h i l d  

or d e p e n d e n t  a d u l t  p r i o r  to e i t h e r  the s tate o r  national c r i m i n a l  

b a c k g r o u n d  c l e a r a n c e  review. T h e  individual ma y  not be l i r e n s e d  u n d e r
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A S  4 7 . 3 5 . 0 4 0  o r  p e r m a n e n t l y  e m p l o y e d  until th e national and s t a te  

c r i m in a l  b a c k g r o u n d  c l e a r a n c e  is r e v i e w e d  a n d  the d e p a r t m e n t  m a k e s  a 

d e t e r m i n a t i o n  tha t  the i n d i v i d ua l  d o e s  not  p o s e  a risk o f  h a r m  to a 

c h i l d  o r  d e p e n d e n t  adult.

(c) O p e r a t o r s  o f  f a c i l i t i e s  o t h e r  t han f o s t e r  homes and f am i l y  

c h i l d  care homes sha l l ,  u n d e r  the a u t h o r i t y  o f  AS 12.62, r e q u e s t  a s tate 

a n d  national criminal r e c o r d  b a c k g r o u n d  c l e a r a n c e  on each  s t a f f  m e m b e r  

a n d  a d u l t o c c u p a n t  o f  the f a c i l i t y .  Th e  s t a f f  m e m b e r  m a y  o n l y  be 

p r o v i s i o n a l l y  e m p l o y e d  until th e  c r i mi n a l  re c o rd  b a c k g r o u n d  c l e a r a n c e  is 

r e v i e w e d  by the o p e r a t o r  and the o p e r a t o r  m a k e s  a d e t e r m i n a t i o n  that the 

i n dividual doe s no t  p o s e  a ris k  o f  h a r m  to a c h i l d  o r  d e p e n d e n t  adult. 

A  f a c i l i t y  m u s t  r e m o v e  a s t a f f  m e m b e r  o r  a d u l t  o c c u p a n t  if the o p e r a t o r  

d e t e r m i n e s  tha t  th e  i n d i v i d ua l  p o se s  a risk o f  h a r m  to a c h i l d  o r  

d e p e n d e n t  adult.

(d) T h e  c osts of t h e s t a t e  and fede r a l b a c k g r o u n d  c l e a r a n c e s  m u s t  

be paid by the a p p l i c a n t  o r  the f a c i l i t y  o p e r a t o r  e x c e p t  that the 

d e p a r t m e n t  will pa y the c o s t  f o r  f o s t e r  hom e  a p p l i c a n t s  w h o  care f o r  

c n i l d r e n  in s tate c u s t o d y  o r  f o r  d e p e n d e n t  a d u l t s  in state p r o t e c t i v e  

care.

(e) The f a i l u r e  of  an i n d i v i d u a l ,  s u b j e c t  a criminal hi s t o r y  

b a c k g r o u n d  c l e a r a n c e  u n d e r  this s e c t i o n ,  to d e m o n s t r a t e  t hat the 

individual does not pos e a risk of  h a r m  to a c h i l d  or d e p e n d e n t  a d u l t  

shall be j u s t i f i c a t i o n  f o r  denial o f  an a p p l i c a t i o n  f o r  a licen s e  o r  

r e v o c a t i o n  of an e x i s t i n g  l i c e n s e  o r  denial of e m p l o y m e n t .

(f) A'> use d  in this s e c t i o n  " f a m i l y  c h i l d  c a r e  home" m e a n s  a small 

nu r s e r y ,  u s u a l l y  an o c c u p i e d  r e s i d e n c e  in w h i c h  c h i l d  c are is p r o v i d e d  

f o r  no m o r e  than six c h i l d r e n  w h o  are no t  r e l a t e d  to the operator.
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T he H o n o r a b 1e M a x  G r u en b e r g  

House Hess 

Pouch V

Juneau, A K  99811

D ear R e p r e s e n t a t i v e  Gruenberg:

This is in f o l l o w - u p  to the t e s t i m o n y  o f  Pat O ' B r i e n  on H ou s e  Bill 308 rela t ed  to 

criminal h i s t o r y  b a c k g r o u n d  checks and th e  c o n v e r s a t i o n  fol l o wi n g  the m e e t i n g  

between R e p r e s e n t a t i v e  G r u e n b e r g  and Ms. O ' B r i e n  of m y  staff.

One concern e x p r e s s e d  by Ms. O ' B r i e n  d u r i n g  the t e s t i m o n y  was that it w o u l d  not 

be possible to ob t ai n  FBI criminal h i s t o r y  c l e a r a n c e s  on f o s t e r  home a p p l i c a n t s  

and o t h e r  a d u l t  m e m b e rs  of a f o s t e r  home p r i o r  to l i c e n s u r e  in eme r g e n c y  child 

placement situations. A c h i ld  ma y  n e e d  p r o t e c t i v e  p l a c e m e n t  in a com m u n i t y w h e r e  

no foster home is available. C o m m i t t e e  r e s p o n s e  to the c o n c e r n  was that the law 

only requires the d e p a r t m e n t  to r e q u e s t  the criminal h i s t o r y  back g r o u n d search, 

not Lo rece i v e  the results o f  the s e a r c h  p r i o r  to licensure. R e p r e s e n t a t i v e  

Gruenberg yo u  o f f e r e d  to is-. ie a l e t t e r  o f  l e g i s l a t i v e  intent to this effect.

Representative G r u e n b e r g  ai:d Pat O ' B r i e n  had a c o n v e r s a t i o n  f ol lowing the m e e t i n g  

regarding the ch an g e  in d e f i n i t i o n  o f  an " i n t e r e s t e d  person" in AS 12.62 to 

include in d i v i d ua l s  w h o  co n t r a c t  f o r  a service. The c o m m i t t e e  intent in i n c l u d­

ing this p r o v i s i o n  w a s  e x p l a i n e d  as g i v i n g  p a r e n t s  the o p p o r t u n i t y  to ob t a i n  a 

criminal h i s t o r y  b a c k g r o u n d  search on f a m i l y  c h il d  care op e ra t o r s  and child care 

c enter emplo y e e s .  W h i l e  the a p p r o a c h  is i n n o v a t i v e  and m a y  be the best tha t  can 

be achieved at this time, it will n o t  in m o s t  c ases m e e t  the needs o f  parents to 

reduce risk to th e i r  c h i l d r e n  in c h i l d  car e  settings. C h il d  care is d i f f i c u l t  to 

find, p a r t i c u l a r l y  fam il y  c hild care homes. In all li k e li h o o d ,  if a parent a s k ed  

for a criminal histo r y  b a c k g r o u n d  se a r c h  on a f a m i l y  c h i l d  care home ope r a t or ,  

the parent w o u l d  be told to tak e  t h e i r  c h i l d  e l s e wh e r e .  Second, there are up to 

six sets o f  p a r e n t s  u t i l i z i n g  a f a m i l y  c h i l d  car e  h ome and c o n s e q u e n t l y  t h e r e is 

a potential f o r  six parents to r e q u e s t  a criminal h i s t o r y  b a c kg r o u n d  se a r c h  on 

the same fa m i l y  child care home pro v i d e r .  Th a t  n u m b e r  m u l t i p l i e s  a c c o r d i n g  to 

the nu m b er  of l ic ensed spaces in a c h i l d care center. Finally, in a fam i l y  

child care home, it is rarely the a p p l i c a n t  c a r e g i v e r  but irstead an adult m e m b e r  

living in the h ome w h o  poses the g r e a t e s t  risk to c h i l d r e n  in care. There is no 

provision ir :he law for the o t h e r  a d u l t  m e m b e r s  o f  the hou s e h o l d  to be s u b j ec t e d  

to a criminal h i s t o r y  clearance.

5-F111 LH



Representative Max Gruenberg -2- March 28, 1985

The d e p a r t m e n t  a p p r e c i a t e s  the c o m m i t t e e ' s  r e c o g n i t i o n  that m ost child fo s t e r  

h o m e s  s erve c h i l d r e n  in s ta t e  custody. T h e  p r o v i s i o n  fo r  payment for FBI c r i m­

inal h i s t o r y  s e a r c h e s  in c h i l d  f o s t e r  homes will a s s i s t  the division in o b t a i n i n g  

and r e t a i n i n g  f o s t e r  homes. As d i s c u s s e d  d u r i n g  an d  fo l l o w i n g  the hearing, there 

are a n u m b e r  o f  serious c o m p l e x i t i e s  to i m p l e m e n t i n g  an FBI criminal records 

c l e a r a n c e  tha t  will place an ad ditional w o r k  load on both the D e p a r t m e n t of 

lealth and Social S e r v i c e s  and the D e p a r t m e n t  o f  Pub l i c  Safety. A fiscal note is 

■eing prepared.

T h a n k  y o u  for y o u r  c o n t i n u i n g  in t e r e s t  in c h i l d  p r o t e c t i o n  and reducing risks to 

c h i l d  in c h il d  r re. Pl e a s e  let me know if I m a y  p r o v i d e  any f u r t h e r  i n f o r m a­
tion.

S i n c e r e l y

Michael L. P rice 

D i r e c t o r



SECTIONAL ANALYSIS OF HOUSE BILL 308 - CRIMINAL HISTORY BACKGROUND 
CHECKS; EFD

SECTION 1 Provides that criminal history background checks on
individuals applying for a position working with 
children will disclose convictions for "crimes that 
might pose a risk of harm to a child" (HB 88)

SECTION 2 In the definition of crimes that might pose a risk of
harm to a child, the following crimes were removed 
from the list provided in HB 88: criminal non-support 
and driving while i-to* seated. (HB 88)

SECTION 3 Adds language to the definition of "interested person"
to indicate that a person who enters into a contract 
with someone to be in a supervisory position with 
children may request a criminal background check on 
that person.

SECTION 4 This section was section 9 in HB 88, the only change
being that information on outstanding warrants could 
be given out only for the crimes listed in Section 2.

SECTION 5 Amends the adoption statute to require a criminal
background check on any person seeking to adopt a child. 
(Walsh suggestion)

SECTION 6 Provides for mandatory criminal background checks on
Foster parent applicants (for every adult living in 
the home) both in-state and throught the national 
computer. The cost of the check (estimated at $20 for 
state and national) will be b o m  by the department.

SECTION 7 Immediate effective date.
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T h e  C o m m i t t e e  o n

HEALTH, E D U C A T I O N  AND 
SOCIAL SERVICES

h a s  h a d
H!'i 308

"An A c t  relating to c r i minal b a c k g r o u n d  checks; and p r o v i d i n g  for a n  
effective date."

under c o n siderati on and recommends:

[ ] 

I ]

[

d o  p a s s  [ ] d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s ) 

r e p l a c e  w i t h  C S  f o r  / / / 3  - ^ 3 0  fc*' C 
a n d  r e c o m m e n d s  S / S )

[  i s f s a m e  t i t l e  

.1 ] n e w  t i t l e

m  

[ ]

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t " [ i e w  F i s c a l  N o t e

[ ] Zero Fiscal Note Attached 
reports it back without recommendation

[ ] r e f e r r e d  t o  t h e C o m m i  t t e e



OFFICtAL BUSINESS

Alaska S’tatE legislature
House of Hep res entatiues

C O M M I T T E E  O N  H E A L T H .  E D U C A T I O N  

A N D  S O C I A L  S E R V I C E S

FOUCHV 
JUNEAU. AK 99811 

465-3759

LETTER  OF INTEN T
It  is the in te n t  o f  the  House H ea lth , Education and Socia l S e rv ice s  
Committee, in  p ass ing  Committee S ub s t i tu te  f o r  HB 308 , that the R e v is o r  
o f  S ta tu tes  s h a l l  make the  a p p ro p r ia te  changes in Sect ions 1 th ro u g h  3 
consis ten t w ith  HB 183 .

R ep re sen ta t iv e  Max F . G ru e n b e rg ,  J r . ,  C o -C h a i r

R ep re sen ta t iv e  Niilo K op on en , C o -C h a i r

R ep re sen ta t iv e  R ob in  T a y lo r ,  V ic e -C h a ir

R ep re sen ta t iv e  Ka tie  H u r le y

R ep re sen ta t iv e  D av id  Thompson

R ep re sen ta t iv e  Rob in  T a y lo r

R ep re sen ta t iv e  F r i t z  P e t ty jo h n

R ep re sen ta t iv e  A lyce  Han ley
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P O S I T I O N  PAPER 

COMMITTEE S U B S T I T U T E  FOR H O U S E  BILL 308 (HESS)

T his bill relates to crimin a l  b a c k g r o u n d  che c k s  for persons s u p e r v i s i n g ,  

c a r i n g  fo r  or adopting chi l d r e n .

Secs. 1, 2 and 3

E x i s t i n g  A S  12.62.035 a u t h o r i z e s  the r e l e a se  of certain crimi n a l  

c o n v i c t i o n  records for p e r s o n s  w h o  hold, or are applying for, p a i d  or 

v o l u n t e e r  positions w h i c h  w o u l d  give t h e m  s u p e r v i s o r y  or d i s c i p l i n a r y  

p o w e r  o v e r  a child. S e c t i o n s  1, 2 and 3 o f  this bill expand the types 

of c o n v i c t i o n s  that ma y  be r e p or t e d  to include all crimes t hat m i g h t  

pose a risk to children. S e c t i o n  3 a l l o w s  the state to i n f o r m  an 

i n q u i r i n g  e m p l o y e r  if t h e r e  is a pendi n g  w a r r a n t  for the arrest o f  the 

e m ployee. These three s e c t i o n s  c o n t a i n  the essential elements in the 

bill i n t ro d u c e d  by the G o v e r n o r  (HB 88) and so have the c o n t i n u i n g

s u p p o r t  o f  the a d m i n i st r a t i o n .

Secs. 4 and 5

T h e s e  s e ctions would r e q u i r e  a p e t i t i o n e r  fo r an adoption a n d  an 

a p p l i c a n t  f o r  a child o r  a d u l t  f o s t e r  h ome license be s u b j e c t  to a 

criminal h i s t o r y  b a c k g ro u n d  s ea r c h  by the D e p a r t m e n t  of Health and Social 

S e r v i c e s  p r i o r  to the a d o p t i o n  or, in the cas e  of foster care, p r i o r  to 

l i c e n s e  issuance.

The d e p a r t m e n t  strongly s u p p o r t s  r e d uc i n g  risk to adoptive c h i l d r e n ,  

f o s t e r  c h i l d r e n  and d e p e n d e n t  a d u l t s  in f o s t e r  care. There are p r o b l e m s  

w i t h  criminal b a c k g r o un d  c h e c k s  t h r o u g h  the fi n gerprinting p r o c e s s .

The G o v e r n o r ' s  Criminal J u s t i c e  W o r k i n g  G r ou p  r ecommended that c r i minal 

h i s t o r y  b a c k g r o u n d  checks fo r  l i c e n s e e ' s  not be included in the 

a d m i n i s t r a t i o n ' s  child p r o t e c t i o n  p a c k a g e  until some of those p r o c e d u ra l  

and legal p ro b l e m s  could be resolved. C o n c e r n s  e x p r e s s e d  include:

the high cost of f i n g e r p r i n t i n g ;  t h e re  is a $12.00 c h a r g e  for 

the FBI c l e a r a n c e  and an e s t i m a t e d  $ 8. 0 0  state p r o c e s s i n g

charge. These c o s t s  w o u l d  im p ac t  local police d e p a r t m e n t s  and 

t he D epartment o f  P u b l i c  Safety;

l o gistics costs a s s o c i a t e d  w i t h  o b t a i n in g  f i n g e r p r i n t s  

p a r t i c ul a r l y  in r e m o t e  loc a t i on s  bot h  fo r  the D e p a r c m e n t  of

Public Sa.ety a n d  the D e p a r t m e n t  of Health ,nd Social 

Services;

the Department of P u b l i c  Sa f e t y has stated that the r e j e c t i o n  

■ of u n acc e p t ab l e  f i n g e r p r i n t s  runs as high as 20% c a u s i n g  

e x t e n s i v e  delays in the process;

e v e n  if the f i n g e r p r i n t s  are a c c e p t a b l y  rolled, up t o  ten. 

w e e k s  is required f o r  p r o c e s s i n g  f o r  results;
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results may be as long as three m o n t h s  out-of-date d e p e n d i n g  

on FBI processing t i m e f r am e s ;

some p r o f e s s i o n a l s  hav e  raised civil liberties q u e s t i o n s  

regarding f i n g e r p r i n t i n g .

B e c a u s e  these issues have  b e e n  raised, the d e p a r t m e n t  wishes to a d v i s e  

the c o m m i t t e e  of the p o s s i b l e  d i f f i c u l t i e s  a n d  hardships of s u c h  a new 

policy.

W ith regard to criminal h i s t o r y  c l e a r a n c e  on a d o p t i v e  homes, t h e r e  are 

an e s t i m a t e d  800 n o n - s t e p p a r e n t  ad o p t i o n s  each year. Mcst o f  those 

a d o p t i o n s  are private a d o p t i o n s  h a n dl e d  by a t torneys. Only on e  q u a r t e r  

of all a d o p t i o n s involve s t u d i e s  by the D e p a r t m e n t  of Health a n i  Social 

S e r v i c e s  or licensed p r i v a t e  a d o pt i o n  agencies. Currently the d e p a r t­

me n t  is not involved in th e  o t h e r  600 priv a t e adop t i o n s  per y e a r ,  o t h e r  

than to receive notice f r o m  the p e t i t i o n e r s  u n d e r  AS 25.23.100 a t  least 

20 days be f o re  the hearing. At this point, DHSS has no tracking s y s t e m  

on the notices for p r i v a t e  adop t i on s .  The d e p a r t m e n t  w o u l d  n e e d  to 

no t i f y  att o r n e y s  of this n e w  requirement ~.iid e s t a b l i s h  a t r a c k i n g s y s t e m  

to a l l o w  time for proc e s s in g  the cr-'minri h i s t o r y  background .earances. 

The p r o p o s e d  statute does n o t  requ i r e  the c ourt to delay tne a d o p t i o n  

p e n d i n g  the criminal h i s t o r y  b a c k g r o u n d  check, c o n s e q u e n t l y  ma n y  

a d o p t i o n s  w o u l d  be final b e f o r e  receipt of the check results. T h e  20 

d a y  not i c e period coupled w i t h  a ten w eek p r o c e s s i n g  period s h n "ld a 

c o u r t  d e s i r e  the results o f  the FBI recor d s  check v/ould de . y  the 

a d o p t i o n  proceedings. F i n a l l y ,  the d e p a r t m e n t  is not certain t h a t  the 

state can legally release FBI records to the c o u r t  or adoptive p a r t i e s  

u n d e r  federal regulations. T h e  D e p a r t m e n t  o f  Public Safety s h o u l d  be 

c o n s u l t e d  on c o n f i d e n ti a l i t y  p rovisions.

I
P r e s e n t l y , the Division o f  Fam il y  and Y o u t h  Services w i t h i n  the 

d e p a r t m e n t  requires a c r i m i n a l  h i s t o r y  b a c k g r o u n d  check to be c o m p l e t e d  

by all a p p li c a n t s  for a f o s t e r  hom e  lice n s e  and all adult m e m b e r s  of a 

f o s t e r  home household. T h i s  is a state, not an FBI, criminal h i s t o r y  

records clearance. The a u t h o r i t y  for the d e p a r t m e n t  is c o n t a i n e d  in 

AS 1 2 . 62 . 0 1 0 ,  AS 12.62.030, an d  6 AAC 6 0.070(c). Under this a u t h o r i t y  

the D i v i s i o n  of Family a n d  Youth S e rv i c e s  has a users a g r e e m e n t  to 

ac c e s s  state criminal h i s t o r y  b a c k g r o u n d  ch e c k s  b ased on name, social 

s e c u r i t y  n u m b e r  and b i r t h d a t e  r a t h e r  than fingerprinting. Sec. 5 cf 

this bill w o u l d  not w i t h d r a w  the d e p a r t m e n t ' s  curr e n t  ability to do 

s tate criminal history b a c k g r o u n d  checks, but w o u l d  require th a t  a new 

s y s t e m  o f  fingerprinting a n d  o b t a i n i n g  FBI re c or d  checks be u t i l i z e d  

p r i o r  to licensure i s suance. P r e s e n t l y  the d e p a r t m e n t  is r e c e i v i n g  

criminal h i s t o ry  hits on a p p r o x i m a t e l y  6%  o f  all the a p p l i c a n t s  and 

a d u l ts  r e s i d in g  in f o s t e r  home. M os t  criminal history i n f o r m a t i o n  

o b t a i n e d  on applicants d o e s  not pose a substantial risk to c h i l d r e n .  

The criminal histories g i v e  d e p a r t m e n t  personnel an o p p o r t u n i t y  to 

d i s c u s s  the circumstances a n d  r e h a b i l i t a t i o n  f o l l o w i n g  a violation. For 

e x a m p l e ,  t h e r e  may be an a d u l t  son in the home wi t h  substantial numbers.
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o f  violations. In these cases the criminal hist o r y  b a ck g r o u n d  checks 

a l l o w  the d e p a r t m e n t  an o p p o r t u n i t y  to counsel t hose persons out of 

a p p l y i n g  for f o s t e r  care until the son is no l o n g e r  residing in the 

home. In only two cases has a l i ce n s e  been de n ie d  b ased on criminal 

h i s t o ry  b a c k g r o u n d  findings. C u r r e n t  p r o c e s s i n g  u n d e r  the state sy s t em  

runs up to 30 days.

The d e p a r t m e n t  c u r r e n t l y  issues provisional licenses p r i o r  to o b t a i n i n g 

criminal h i s t o r y  b a c k g r o u n d  checks b e c a u s e  of e m e r g e n c y  s ituations w h e r e  

a child mu s t  be placed b e f o r e  the l i c e ns i n g  s tudy can be completed. In 

these cases refer e n ce s  are o b t a i n e d ,  a v i s it  is m ade to the home and a 

s igned a p p l i c a t i o n  is c o m p l e t e d  but t here is no time for a criminal 

h i s t o r y  clearance. Whe n  a c hild has been removed f r o m  an unsafe home 

a nd there is no l i c ensed f os t e r  home a v a i l a b l e  to take- that child, 

issuance of a license u n d e r  an e m e r g e n c y  c o n d i t i o n  is appropriate. The 

d e p a r t m e n t  w o u l d  need to c o n t i n u e  that p r a c t i c e  pend i n g  FBI criminal 

hist o r y  clearances.

R e c o m m e n d a t i o n s

The d e p a r t m e n t  urges p a s s a g e  of Secs. 1, 2 and 3 of this bill to provide 

a b i l i ty  of emp l o y e r s s u p e r v i s i n g  c h i l d r e n  to o b t a i n  criminal hist o r y  

b a c k g r o u n d  checks on t h e i r  e mployees. The costs of Secs. 4 and 5 of the 

bill are not in the G o v e r n o r ' s  pr o p o s e d  FY 86 budget.

Michael L. Price, D i r e c t o r  

D i v i s i o n  of Family

and Youth Services

DATE: i
(

APPROVED:

(Min R. Pugh, C o m m i s s i o n e r  

D e p a r t m e n t  of Health

T
s s i o n er

and Social S e r vices

DATE: y / / / g ^ C T ~
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A N A L Y S I S

A. Assump t i o ns

T his legislation w o u l d  require the d e p a r t m e n t  to i m p l em e n t  FBI 

c r i m i n ? 1 record che c ks  w h i c h  incl u d e  f i n g e r p r i n t i n g  f o r  a d o p t i v e  

pare r ^ s  and fos t e r home license a p p l i c a n t s  and all adult m e m b e rs  of  a 

foster home. B e c au s e  no sys t e m  e x i s t s  for this process and b e c a u s e  

there are numerous legal and l o gistics p r o b l e ms  in i m p le m e n t i n g  it, a 

full time professional position, Social W o r k e r  IV, will be required in 

the Central Of f i c e to w o r k  c l o s e l y  w i t h  the D e p a r t m e n t  of Public 

Safety, divis i on  f ield offices, p r iv a t e  a d o p t i o n  a ge n c i e s  and the 

Alaska Bar A s s o c i a t i o n  to secure impl e m en t a t i o n .  In a d d i t i o n  there 

will need to be e x t e n s i v e  wo r k  w i t h  the D e p a r t m e n t  of La w  r e garding 

c o n f i d e n t i a l i t y  p r o v i s i o n s  and potential litigation. There are 

cu r r e n t l y 1,016 c h i l d  and adult f o s t e r  homes w i t h  an a v e r a g e  of 2.3 

a dults in each home. Public S a f e t y  has a d v i s e d  t hat we  process 

clear a n c e s  at each biennial lic e n s u r e e v a l u ation. Wit h  a 15% t u r n o v e r  

rate this will result in 1,725 c l e a r a n c e s  in f o s t e r  homes per y e a r  at 

$20 per clearance. ($12.50 FBI pr o c es s i n g )  ($7.50 f o r  c o n t r a c t e d  state 

processing). The 8 0 0 new ado p t i o n s  pe r y e a r  x 2 adu lt s  will not 

require f i n g e r p r i n t  p r o c e s s i n g  charges. T h e r e will be a h a n dling 

burden on offices in Fair b a n k s  and A n c h o r a g e ,  req u i r i ng  two p e r manent 

p ar t - t i m e p o sitions, C lerk T y p i s t  Ill's, in those offices.

B. P r o g r a m  Summary

N e w  positions r e q u i re d  by this l e g i s l a t i o n  will be as follow:

Social W o r k e r  IV in Juneau;

C lerk T y pi s t  III, p e r m a n e n t  part - t i me ,  one each in 

A n c h o r a g e  and Fai r b a n k s

C. C o m p u t a t io n s

Personal S e r v i c e s  - Social W o r k e r  IV $ 48.8

C lerk T y p i s t  III 27.3

Travel 6.6

Contractual 37.4

1,016 x 15% d i v i d e d  by 2 x 2.3 =

1,344 x $2 0 . 0 0 = $ 2 6 , 8 8 0

Space Expense f o r  S.W. 4,950

Space Expense f o r CT 2 ,2 5 0  x 2 = 4,500

General Contractual 1,100

$ 3 7 , 4 3 0

Supplies i.;>

E q u ipment - f i r s t  y e a r  only 6.7

$128.0

Note: For s u c c e s s i v e  fiscal y e a r s ,  space w o u l d  b_- b u d g e t e d  by

D e p a r t m e n t  of A d m i n i s t r a t i o n .  C o m p u t a t i o n s  for  s u c c es s i v e  

fiscal y e a r s  at 4%.

D. E c o n o m i c Impactt i c onom ic  im p a c t
T here will be no imp a c t  on the State economy.

E. Impact On Local G o v e r n m e n t s

T here will be an e c o n o m i c  impact on some local police d e p a r tments.
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OFFICE OF THE COMMISSIONER

BILL SHEFFIELD, GOVERNOR

POUCH N
JUNE A U. ALASKA 99811
p h o n e : 4 65-4 322

F e b r u a r y  12, 1985

The H o n o r a b l e  B e t t y e  F a h r e n k a m p  
A l a s k a  State Senate 
Pouch V'
Juneau, A K  99811 

Dear S e n a t o r  Fahrenkamp:

This is in res ponse to y o u r  l e tter of J a n u a r y  29, 1985, 
c o n t a i n i n g  five f o l l ow-up q u e s t i o n s  r e l a t e d  to this 
D e p a r t m e n t ' s  t e s t i m o n y  on SB21. The r e s p o n s e s  are in the 
same o r d e r  as the q u e s t i o n s  asked.

1. Since the e n a c t m e n t  of AS 12. 62.035 in 1983, there 
have b e e n  1015 b a c k g r o u n d  checks. The p r o c e d u r e  
is:

A. The a p p l i c a n t  p r e s e n t s  a c o m p l e t e d  a p p l i c a t i o n  to 
a State T r o o p e r  d e t a c h m e n t  or post, a l o n g  with a 
check for $12.00 p a y a b l e  to the FBI if a record 
check is to be m a d e  by that a g e n c y  also, a n d  is 
fingerprinted.

B. The d e t a c h m e n t  or p o s t  sends the application, 
c h e c k  if any, and f i n g e r p r i n t s  to the Crime 
D e t e c t i o n  L a b o r a t o r y  in Anchorage.

C. The F i n g e r p r i n t  e x a m i n e r s  p r o c e s s  one f i n g e r­
pri n t  card t h r o u g h  the A l a s k a  A u t o m a t e d  
F i n g e r p r i n t  S y s t e m  ( A A F I S ) . If there is a FBI 
records  search r e q u e s t  also, t h e n  a second 
f i n g e r p r i n t  card, a n d  the c h e c k  for $12.00, are 
sent to that a g e n c y  for processing.

D. If the f i n g e r p r i n t  card p r o c e s s e d  t h r o u g h  AAFIS  
results in no record, such is n o t e d  on the card 
and it is r e t u r n e d  to the r e q u e s t i n g  agency. If 
the s earch r e f lec ts a p r i o r  e n t r y  into the 
f i n g e r p r i n t  system, it w i l l  i n d icate an AS T 
number. Those h a v i n g  such a n u m b e r  are 
f o r w a r d e d  to R e c o r d s  a nd I d e n t i f i c a t i o n  for 
records checks.



The H o n o r a b l e  
Bettye F a h r e n k a m p -2- F e b r u a r y  12, 1985

E. If the r e c o r d s  c heck reveals v i o l a t i o n s  o u t l i n e d 
in 12.62.035, that info rm a t i o n  is sent to the 
r e q u e s t i n g  agency, w i t h  a copy to the subject  
a pplicant.

2. D u e  to the p o o r  q u a l i t y  of s u b m it ted a p p l i c a n t  
c a r d s  as well i n c o r r e c t  i n f o r m a t i o n  t y p e d  on the 
cards, m a n y  m u s t  be returned to the submitter. 
T h o s e  that are c o r r e c t l y  subm itted are i nput  after 
the c r i m i n a l  cards, w h i c h  have pr iority. Normal 
turn a r o u n d  time, including checks t h r o u g h  Records 
& I d e n t i f i c a t i o n  in Juneau, is t en days.

3. Up to this time, there have been n o  p e r s o n s  p r o­
ces s e d  t h a t  have records  i denti f i e d  u n d e r  
12.62.035.

4. The p r o c e d u r e  for n o t i f y i n g  e m p l o y e r s  of the 
re s u l t s  of the records check is by form letter 
a c c o m p a n i e d  by the finger p r i n t  card.

5. As of this writing, there have b e e n  850 requests  
for FBI r e c ords searches. It takes an a v e r a g e  of 
e i g h t  to ten w e e k s  to receive their response.

If this o f f i c e  can be of f u rthe r assis t a n c e  on thi s matter, 
please do not h e s i t a t e  to call upon us.

S i n c e r e l y ,



fflFlF BILL SHEFFIELD, GOVERNOR

POUCH N
JUNE A U. ALA SKA 99811 
p h o n e : 465-4322

D K F A H T M F Y T O F  1*1 H I . I t  S A F E T Y

OFFICE OF THE COMMISSIONER

S e p t e m b e r  13, 198£

S E P  1 7  198^

OosepHson,

The H o n o r a b l e  J o e  P. J o s e p h s o n  
Chair, S enate Health, E d u c a t i o n ,  

and S ocial S e r v i c e s  C o m m i t t e e  
1024 W. 6th 
A nchor a g e ,  AK 99501

Dear S e n a t o r  Josephson :

This is in r e s p o n s e  to the q u e s t i o n s  y o u  r ai sed r e g a rding 
l i mited c r i m i n a l  b a c k g r o u n d  c h e c k s  for all l i c ensed day care 
e m p l o y e e s  u n d e r  the p r o p o s e d  D e p a r t m e n t  of H e a l t h  & Social 
S e r v i c e s  regulations.

A t  the outset, e n c l o s e d  for y o u r  c o m m i t t e e ' s  p e rusal is a 
flow c hart d e p i c t i n g  the p r o c e s s  for l i m i t e d  criminal 
b a c k g r o u n d  c h e c k s  as r e l a t e d  to t hose  p e r s o n s  w i t h  
s u p e r v i s o r y  p o w e r  over c h i l d r e n  c o v e r e d  u n d e r  AS 12.62*. 035. 
A l s o  p r o v i d e d  is the form  this D e p a r t m e n t  uses.

Your l ette r a d d r e s s e d  the c o n c e r n  of c h i l d  abuse in child 
care settings. At the p r e s e n t  time, u n d e r  AS 12.65.035, 
there are only c e r t a i n  c o n v i c t i o n  r e c o r d s  that m a y  be 
released. E n c l o s e d  is a list of t hose crimes. As you will 
note, c h i l d  a b u s e  is not a m o n g  them..

The D e p a r t m e n t  can only p r o v i d e  c r” ~ct i o n  i n f o r m a t i o n  on 
the noted crimes. A r r e s t s  and c h a r g e s  c a n n o t  be released. 
The files are p u r g e d  if t h e r e  are no a r r e s t  e n tr ies of a 
p e r s o n  after s e v e n  years for m i s d e m e a n o r  or ten y e a r s  for 
felonies. If t h e r e  is an a r r e s t  a f t e r  purging, the file is 
reactivated.  If only a S t a t e  r e c o r d  check' is requested, 
only t h a t  i n f o r m a t i o n  c o n t a i n e d  in the S t a t e ' s  files is 
a vailable. T h a t  is, if a p e r s o n  w a s  a r r e s t e d  for crimes 
o u t s i d e  the State, but n e v e r  a r r e s t e d  in this State, no 
r e c o r d s  of such a r r e s t s  w o u l d  a p p e a r  on the State criminal  
h i s t o r y  files. . If the r e q u e s t  for the r e c o r d  c h e c k  is to 
i n clude the F.B.I. files, t h e n  an a d d i t i o n a l  f i n g e r p r i n t  
c a r d  is r e q u i r e d  as is $12.00, w h i c h  is c h a r g e d  by the
F.B.I. for ea ch a p p l i c a n t  r e c o r d  ch«ck.



A t  this p o i n t  in time, the impact or the c r i minal r e cords  
c h e c k  p r o g r a m  h a s  n o t  b e e n  felt b y  the Department. Of the 
v a r i o u s  scho ol d i s t r i c t s ,  o n l y  F a i r b a n k s  has r e c e n t l y  
i m p l e m e n t e d  the p r o g r a m .  No a d d i t i o n a l  funding or p e r s o n n e l  
w e r e  a p p r o p r i a t e ^ t o  this D e p a r t m e n t  as a result of p a s s a g e  
of AS 12.62.035 - a l t h o u g h  one a d d i t i o n a l  person was 
r e q u e s t e d  w h e n  H o u s e  C o n c u r r e n t  R e s o l u t i o n  45 w a s  put forth 
to e n c o u r a g e  u s e  o f  the program. It w a s  felt that once a 
c o m m o n  use of the c r i m i n a l  r e cords c h e c k  process under  
A S  12. 65.035 w a s  e s t a b l i s h e d ,  there w o u l d  be a d e f i n i t e  
im p a c t  u p o n  t h i s  D e p a r t m e n t ' s  resourc es. If in fact the 
D e p a r t m e n t  w a s  r e q u i r e d  to p r o c e s s  all licensed ch ild care 
em p l o y e e s ,  in a d d i t i o n  to o t h e r  requests , that i mp act w o u l d  
b e c o m e  i n s u r m o u n t a b l e .  To h a n d l e  the en tire program, ih 
light of the p r o p o s e d  c h i l d  care r e g u l a t i o n s ,  w o u l d  r e q u i r e  
two (2) a d d i t i o n a l  R e c o r d s  & I d e n t i f i c a t i o n  p e r s o n n e l  and a 
m i n i m u m  of $7.5 for p o s t a g e ,  m a i l i n g  material, and printing.

It is h o p e d  this a n s w e r s  y o u r  q u e s t i o n s  on the subject.

Th e  H o n o r a b l e
S e n a t o r  J o s e p h s o n  -2- S e p t em ber 13, 1984

Sincerely,

En c l o s u r e s :  a/s
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S T A T E  O F  A L A S K A  
D E P A R T M E N T  O F  P U B L I C  S A F E T Y

AS 12.62.035 authorizes the release of certain criminal justice information 
to an "interested person." "Interested person" is defined ■‘n AS 12.62.- 
035' (2) as: "a corporation, ccrpany, partnership, firm, association,
ore .nation, business trust, or society, as well as a natural person, that 
er.ploys or solicits the employment of a person to serve with or without ccn- 
pcr.sation in a position in \.tuch the person has or would have supervisory 
or disciplinary pcx.ur of over a minor." A  minor is a child under the age 
of 18.

PART I. REQUEST FOR CRIMINAL iUSTCRY HC~Or?'ATICT)

"Applicant" is the person requesting the criminal justice information. 
"Subject" is the person about whan the request is rrade. • .

1) Name of Applicant:   ___________________

2) Position or Title: __________________________________________ _______ _________

3) Organization (if any):_______________________________________________________

4) Address: _______________________________________________________   _

5) Hailing Address: _____________________________________________________________

6) Phone Number:  IRS No. (if any): _______________________

7) Description of applicant. Check the box which best describes the 
applicant:

A) *__ public school/school district F) _  local, state or federal 
government agency

B) private school
_  private businessG)

C) r.ursery/cav care center
H) individual

D) church/relicious orcanization
• I) other

E) ___ycuth organization

8) If box F, G, H, or I is checked above, describe the applicant. If an 
organic tion, explain its purpose anc what it coes. Explain 
specifically the duties the subject has, cr will have, which involve 
supervisory pcwer over children.

9) List two people who are familiar with the organization (or individual 
applicant) and can serve as a reference:

NAME: _________________________________  PHONE NO:_____________________________

NAI-E: _________________________________  PHONE NO:   .

10) Name cf Subject: ___________ _________________________________________________

11) Residence Address:    __

12) Mailing A d d r e s s : ___________________________________________________________
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Social

Is) D03; _______________ Driver's License No.____________________
Eye i lair

13) Sc n : ______ l!gt:  , Wts  , Color: __ Color:

16) Aliases or prior na m e s : ________________________________________

17) Position subject ncv occupies or is being considered for: _

13) P h e n e  N u m b e r : ______________________ S e c u r i t y  No .  ______________________

PART II. ACRHS-22.T FCP THE DTSSFT’JNATICN OP C A b T D P b  HISTORY ILTOSVATICH

I hereby certify that I have read the information contained an 
the first page of this form, and that (check one:) I an ____  or I repre­
sent ____  an "interested person" as defined in AS 12.£2.035. I hereby re­
quest a record of any convictions of the aix. named subject for contrib­
uting to the dclinquencv of a minor or a sex crire as defined in 
AS 12.62.035(e).

I certify that the subject of this request (check t o ) :  is em­
ployed ___  or is being considered for employment ____  (with or without com­
pensation) in a position involving supervisory or disciplinary pcr^er ever a 
child or children under the ace of 18. 1 certify that employment consider­
ations are the sole reason for this request for information.

In exchange for the release of the requested information, 1 agree 
that any information released to me will remain confidential, and will be 
used c.nlv to make lawful employment decisions. I agree to take all pos­
sible precautions to prevent the disclosure of this information to ur.auz.nor- 
iced persons, and agree to immediately report to the Alaska State Trccpers 
any intentional or accidental disclosure of this information by anyone to 
unauthorized persons.

I understand that unauthorized dissemination or other misuse of 
this information will result in the denial cf future requests for infcrma- 
ticn and may subject me t o • criminal penalties, including a fine of up to 
SI,COO, a jail sentence cf up to one year, cr both.

Signature of Applicant

Date

To be filled cut by D.P.S. employee receiving this request:

Ferm. of identification 
shown by applicant:

-

Kane cf D.r.S. enpicyee
Driver's License No.

State I.D. Card No. '   Title

_  Other. Describe: _________________ __________________________________ _______
Date

This request is for information contained in (check only one):

 Alaska Justice Ir.rcrmation System - subject's fingerprint cart'
attached.

fBI criminal records - subject's fingerprint card and a check fcr 
SI2.CO race out to "federal Bureau of Investicaticr." are attached.
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C H I M E S  F O R  W H I C H  C O N V I C T I O N  R E C O R D S  

M A Y  BE R E L E A S E D  U N D E R  AS 1 2 . 6 2 . 0 3 5 

(Ch. 66, S L A  1983 - SCS CSH E 375 (Jud.) am S)

AS 11.41 . 4 1 0  S e x u a l  A s s a u l t  in the F i r s t  D eg ree

AS 1 1 . 4 1 . 4 2 0  S e x u a l  A s s a u l t  in the S e c o n d  Degree

AS 1 1 . 4 1 . 4 3 0  S e x u a l  A s s a u l t  in the T h i r d  D e gree

AS 11.41.434 S e x u a l  A b u s e  of a M i n o r  in the Fi rst D e g r e e

AS 1 1 . 4 1 . 4 3 6  S e x u a l  A b u s e  of a M i n o r  in the S e c o n d

D e g r e e

AS 1 1 . 4 1 . 4 3 8  S e x u a l  A b u s e  of a M i n o r  in the Thi:d  D e g r e e

AS 1 1 . 4 1 . 4 4 0  S e x u a l  A b u s e  o f  a M i n o r  in the F o u r t h

D e g r e e

AS 1 1 . 4 1 . 4 5 0  I n c e s t

AS 11.41 . 4 5 5  U n l a u f u l  E x p l o i t a t i o n  of a M inor

AS 11. /"I. 4 60 I n d e c e n t  E x p o s u r e

AS  l l . b l-130 C o n t r i b u t i n g  To The D e l i n q u e n c y  of A M i n o r

AS 11.61. 1 1 0 ( a ) ( 7 )  D i s o r d e r l y  C o n d u c t  (exposure)

A S  1 1 . 6 6.100  P r o s t i t u t i o n

AS 1 1 . 6 6. 110 P r o m o t i n g  P r o s t i t u t i o n  in the First D e g r e e

AS 11.66.120. P r o m o t i n g  P r o s t i t u t i o n  in the Second D e g r e e

AS 11. 66., 130 P r o m o t i n g  P r o s t i t u t i o n  in the Thir d D e g r e e

A l s o  i n c l u d e d  are c o n v i c t i o n s  for an a t t e m p t  to commit a n y  of 
the above c r i m e s . a n d  o u t - o f - s t a t e  c o n v i c t i o n s  w h i c h  w o u l d  have 
been v i o l a t i o n s  of o n e  cf the se s t a t u t e s  if the o f f e n s e  had 
b e e n  c o m m i t t e d  in A l a s k a .
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8 . Licensing and Criminal History 
Information

Unfortunately, many child sexual assault victims are molested by those in a position of 
trust and authority over them. And. it is a sad :fact that many dedicated and sincere 
professionals who are deeply concerned about the welfare of children are working in 
organizations and institutions with those who would seek to harm or exploit children. 
The vast majority of those who work with children, however, are dedicated people who 
would never seek to harm a child in any way.

It is important to note that criminal history checks will nor be a complete or 
thorough solution to the problem of child exploitation in specific institutions and child 
activities. It is one important step that many states have undertaken to protect chil­
dren from criminal and sexual exploitation.

Criminal History Information

One step that many states have undertaken to protect children from criminal and 
sexual exploitation is a check on an individual's criminal record. While some states 
have focused their attention on particular professions, such as school employees or day 
care personnel, it is more appropriate to consider all individuals who work with or 
volunteer to assist children in a variety of occupations and activities. The scope of the 
problem goes far beyond one or two institutions ard  activities.

A criminal hisiory check is a two-part process'
1. A  check through the state law-enforcement system to determine if there have 

been any particular kinds of offenses committed by that individual in the 
state.

2 . A check through the federal law-enforcement information system to deter­
mine if other states have records of the criminal history of the individual. A 
record check through both systems will cost between S20 and S2 5 .

Some of the state statutes providing for a criminal history authorize access by 
prospective employers; other statutes allow access to the information by authorizing or 
lic-nsing an agency of the state government. Also, some states authorize a check by 
the individual’s name and Social Security number, while others use fingerprints as 
well. v

Federal Law Requiring Background Inform ation and Criminal Histories In 1984 a 
federal law was passed that requires that any state wishing to receive certain specific 
funds under Title XX of the Social Security Act to enact, by Septem ber 1985 . 
the following:

A state law or regulation to provide for employment history, background 
checks, and nationwide criminal record checks for all “existing and prospec­
tive operators, staff, or employees of child care facilities (including any facility 
or program having primary custody of children for 20 hours or more per 
v'eek), juvenile detention, correction, or treatment facilities.’  (RL. 98-473)
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Start Laws Requiring a Criminal History Inquiry Checking criminal histories is not 
an unusual procedure in some states. For exam ple, one state allows such checks for a 
total of over 65 occupations or professional licenses, including licenses for acupunc­
ture, automobile dealerships, barber shops, bingo operators, funeral directors, engi­
neers. nurses, plumbers, public accountants, school bus driven, and many others. 
Another source for background information is the state child abuse and neglect regis­
try, which identifies abusers. Care must be taken to exclude those individuals who 
were referred to the registry but who were never proved to be abusers.

Criminal History Information on Those Supervising Children At least three states 
have enacted legislation to allow an employer to request information about convictions 
of sex crimes for any perzon who would have supervisory or disciplinary power over a 
minor. Kentucky ( 1984 , H .B. 486) recently enacted such a law, an excerpt of which is 
reproduced below:

SECTION 10.
(1) Notwithstanding any other provisions of law. an employer may request 

from justice cabinet records of all available convictions involving any sex 
crimes of a person who applies for employment or volunteers for a position in 
which he or she would have supervisory or disciplinary power over a minor.
The cabinet shall furnish the information to the lequesring employer and 
shall also send a c^pv of the information to the applicant

(2) Any request for records under subsection (1) of this section shall be on 
a form approved by the cabinet and the cabinet may charge a fee to be paid 
by the employer for the actual cost of processing the request

(3) The cabinet shall adopt regulations to implement the provisions of 
this section.

(4) As used in this section "employer" means any organization specified 
by the attorney general which employs or uses the sernces of volunteers or 
paid employes in positions in which the volunteer or employe has supervisory 
or disciplinary power over a chiid or children.

(5) As used in this section “ sex crimes" means a conviction for a violation 
or attempted violation of KRS 510.040 to 510. 150, 529.020 to 529.050,
529.070, 539.020. 530.020. 531.310. 531.320. 531.340 . to 531.370. and the 
criminal offense of unlawful transaction with a minor. Conviction for a viola­
tion or attempted violation of an offense committed outside the Common­
wealth of Kentucky is a sex crime if such offense would have been a crime in 
Kentucky under one (1) of the above sections if committed in Kentucky.

Alaska (§ 12 . 62 .035) and California (Penal Code, § 11105 .2) have enacted legis­
lation similar to Kentucky’s. An excerpt from  the California statute follows:

§11105.2 . Record of conviction involving sex crime: availability to em­
ployer for applicant for position with supervisory or disciplinary power over 
minor.

(a) Notwixhstanding any other provisions of law, an employer may request 
from the Department of Justice records of all convictions involving any sez 
crimes of a person who applies for employment or volunteers for a position in 
which he or she would have supervisory or disciplinary power over a minor.
The department shall furnish the information to the requesting employer 
and shall also send a copy of the information to the applicant.

New York law (§ 378-a) also provides an authorized agency access to records in 
the Criminal Justice Division to determine the qualifications of persons who will care 
for and supervise children. An excerpt from the New York statute follows:

§378-1 . Access to conviction records by authorized agencies.
Subject to rules and regulations of the division of criminal justice services, 

an authorized agency shall have access to conviction records maintained by 
. ate law enforcement agencies pertaining to persons who have applied for 
and are under active consideration for employment by such authorized
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agency in positions where such persons will be engaged directly in the care 
and supervision of children.

Criminal History Information on Foster and Adoptive Parents Connecticut legisla­
tion (§ 5 4 - 142K) provides for criminal conviction checks on prospective foster or adop­
tive parents. This statute, a portion of which is reproduced below, also provides for the 
Department of Children and Youth Sendees to obtain criminal conviction records for 
those working with children:

(f) Notwithstanding any other provisions of law to the contrary, upon re­
quest to a criminal justice agency by the department of children and youth 
services or by any other youth service agency approved by the department 
such criminal justice agency shall provide information to the department or 
youth service agency concerning the criminal conviction record of an appli­
cant for a paid or voluntary position, including one established by contract, 
whose primary duty is the care or treatment of children, including applicants 
for adoption or foster parents. All information, including any criminal con­
viction record, procured by the department of children and youth services or 
any other youth service agency shall be confidential and shall not be further 
disclosed by such agencies or their representatives. Any violation of the pro­
visions of this subsection relative to the confidentiality of information re­
ceived by the department of children and youth services or other youth ser­
vice agencies shall be punishable by a fine cf not more than one thousand 
dollars.

Crim inal History Information on School Employees Three states have enacted legis­
lation that would require criminal history inquiries for anyone connected with the 
school system. California (Education Code, 45123) has mandated that no person who 
has been convicted of a sex offense may be employed by a school district. Following is 
an excerpt from the California statute:

45123. Employment after conviction of sex offense or narcotics offense.
No person shall be employed or retained in employment by a school dis­

trict who has been convicted of any sex offense.

„ Florida ( 1984, H .B . 969) has also recently mandated that applicants for teacher
certification be subject to both state and federal criminal history checks to determine
if the applicant had been convicted of a m isdemeanor, felony, or other crim inal 
charge.

The State of Nevada (3 9 1 .020) requires that an applicant for teacher certifica­
tion submit fingerprints and written permission authorizing a criminal history check:

391.020 Certificates granted by superintendent of public instruction: 
fingerprinting of applicants.

1. All certificates for teachers and other educational personnel are 
granted by the superintendent of public instruction. He may issue certifi­
cates to all qualified persons under the regulations of the state board of edu­
cation.

2. Every applicant for a certificate shall submit with his application a 
complete set of his fingerprints and written permission authorizing the su­
perintendent to forward such fingerprints to the Federal Bureau of Investi­
gation for its report. The sur-rintendent may issue a provisional certificate 
pending receipt of such report if he determines that the applicant is other­
wise qualified.

3 . Upon receipt of the repon referred to in subsection 2 and a determina­
tion by the superintendent that the applicant is qualified, a certificate must 
be issued to the applicant.
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Licensing Child Car?* Institutions

Several states have enacted legislation requiring criminal record information on those 
connected specifically with child care institutions. New Ham pshire ( § 170-E:4 ) re­
quites investigations of all those dealing with children at particular child care facili­
ties. An excerpt from the New Hampshire statute is reproduced below:

! “0-E:4 Applications.
I. Any person who intends to receive children, or arranges for care or 

placement of one or more children unrelated to the operator, shall apply for 
a license to operate one or more of the types of facilities for child care. Appli­
cation for a license to operate a child care facility shall be made to the de­
partment ir. the manner and on forms prescribed by rule by the commis­
sioner under R5 A 5-H-A. In cooperation with the operator, there shall be an 
examination of the facility, an investigation of the program and person re­
sponsible for the care of children.

II. Upon receipt of any application, the department shall in every case 
examine the child abuse records of the division of welfare and the criminal 
conviction records of the state police to determine whether the applicant is of 
proper character. If the applicant is found to have any record in either the 
child abuse or the state police files, the deoartment shall indicate that the 
record exists in its files on the applicant. If the applicant is found to have 
been convicted of child abuse, he shall not be issued a license.

Colorado (§26 -6 - 104) has enacted legislation for screening rhe administrator, 
the applicant, an employee, or applicant for a license of a child care facility. The 
Colorado legislation, which follows, includes the stipulation that no license to operate 
a family care home or child care center will be issued to anyone convicted of child 
abuse or an unlawful sexual orfer.se:

26-6- 104. Licenses, out-of-state notices, and consent.
No license or certificate to operate a family care home or child care center 

shall be issued by the department, a county department, or a child place­
ment agency licensed under the provisions of this anicle if:

(a) The person applying for such a license or certificate has been con­
victed of an unlawf t sexual offense, as denned in section 18-3-4 11 ||).
C.R.S. 1973. accord,,ig to the records of the Colorado bureau of investiga­
tion: or

lb) The person applying for a license or certificate has not consulted with 
the Colorado bureau of investigation, as defined in section I3-2 I-1 15 11) ic).
C.R.S. 1973. to determine whether any employee of the family care home or 
child care center has. according to the bureau's records, been convicted of 
an unlawful *exual offense, as defined in section 18-3-411 (1). C.K S. 1973.

/
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Number

Number

Number

Number

Number

Gruenberg. Th o s e  opposed are 

Representatives Sund, Clocksin, Phillips, 

and Taylor.

323 Representative Phillips moves that the bill

be moved out of committee with individual 

recommendations. There are no objections.

402 The Chairman announces that the committee .

will now take up HB 308. Representative 

Clocksin has problems because many of the 

sections be i n g  amended are the same sections 

that are b e i n g  amended by HB 183. It raises 

the same issues. Asks to take them both up 

during the interim.

424 R epresentative Phillips is concerned with

daycare centers.

There are no obj e c t i o n s  so it is put off 

till the interim. At 10:32 an at ease is 

called.

At 10:50 the m e e t i n g  is called back to 

order. T h e  Chai r m a n  talks about HB 88.

There is a proposed Jud i c i a r y  Committee 

Substitute in front of everyone in which 

there have been a number of deletions. Most 

of the contr o v e r s i a l  portions of^the bill 

have been deleted.

472 On page 1 of the HESS Cs delete everything

below line 9. On page 2 section 3 is 

deleted, sections 4, 5, ard are left in 

On page 3 sections 7, 8, and 9 are left in. 

On page 4 ev e r y t h i n g  is left in. On page 5, 

line 11, hav e  added the phrase "reasonable 

perceptions of the child that the touching 

is sexual in n a t u r e  are relevant to the 

determination of w h e t h e r  the touching is 

sexual abuse". Section 12 is left in. 

Section 13, lines 6 through 19 are left in 

but changed. "Court investigators" is used 

and "employees or vo l u n t e e r s "  are used.

From Lines 20 through 29 on page 6 is 

deleted. Su b s e c t i o n  (c) is deleted on page 

7. Section 14 remains. Section 15 is 

deleted. S e c t i o n  16 is deleted. Section 17 

is deleted. Section 18 is deleted. Section 

19 remains. S e c tion 20 remains. Section 21 

remains. 'tion 22 is deleted. Everything 

else remains except 28, which is deleted.

538 Representative Peter Goll asks the impact of

House Judiciary -9- 04/20/85





DFYS 

D R A F T  

3 /28/ 8 5  

CS SB 21 (HESS)

Sec. 5 A S  4 7 . 3 5  is a m e n d e d  by a d d i n g  a ne w  s e c t i o n  to read:

Sec. 4 7 . 3 5 . 0 5 8 .  C R I M I N A L  R E C O R D S  B A C K G R O U N D  CLEARANCE.

(a) All f a c i l i t y  s t a f f  an d  a d u l t  o c c u p a n t s  w h o  w o r k  o r  reside

w i t h i n  a f a c i l i t y  shall:

(1) have a s t at e  and national c r iminal record b a c k g r o u n d

cl e a r a n c e ;

(2) sign a r e l e a s e  a u t h o r i z i n g  the d e p a r t m e n t  to obtain t h e i r  

l a w  e n f o r c e m e n t  records and to u n d e r t a k e  i n v e s t i g a t i o n s  of reports, 

a r r e s t s  a n d  c o n v i c t i o n s  w h i c h  i n d i c a t e  pas t  b e h a v i o r  w h i c h  may pose  a 

r isk o f  h a r m  to a c hild o r  d e p e n d e n t  adults; and

(3) reveal, s u b j e c t  to the p e n a l t y  for u n s w o r n

f a l s i f i c a t i o n s ,  w h e t h e r  t h e y  ar e  a w a i t i n g  trial o r  have been p r e v i o u s l y  

f o u n d  in a criminal or civil p r o c e e d i n g s  to hav e  c o m m i t t e d  or a t t e m p t e d  

to c o m m i t  c r i m e s  that m i g h t  p o s e  a risk o f  h a r m  to a c hild as d e f i n e d in 

AS 1 2 . 6 2 . 0 3 5 ( e ) ( 1 )  r e g a r d l e s s  of w h e t h e r  an a d j u d i c a t i o n  wa s  later set 

as i o a ,  d i s m i s s e d  or o t h e r w i s e  c l e a r e d  f r o m  t h e i r  record.

(b) T h e  • d e p a r t m e n t  m u s t  r e q u e s t  c r iminal c l e a r a n c e s  on all

f a c i l i t y  o p e r a t o r s ,  e x c e p t  b o a r d  m e m b e r s  o f  a c o r p o r a t io n ;  f a c i l i t y  

a d m i n i s t r a t o r s ;  and all a d u l t  o c c u p a n t s  of a f o s t e r  home and a f a m i l y  

c a r e  home. An individual s u b j e c t  to a b a c k g r o u n d  check u n de r  this 

s e c t i o n  m a y  r e c e i ve  a p r o v i s i o n a l  l i c e n s e  o r  be p r o v i s i o n a l l y  e m p l o y e d  

o n l y  a f t e r  the d e p a r t m e n t  has r e c e i v e d  a s t a t e  criminal b a c k g r o u n d  

c l e a r a n c e  e x c e p t  that in an e m e r g e n c y ,  a f o s t e r  h ome m a y  receive a c h i l d  

o r  d e p e n d e n t  a d u l t  p r i o r  to e i t h e r  the s ta t e  o r  national criminal 

b a c k g r o u n d  c l e a r a n c e  review. T h e  i n dividual m a y  not be licensed u n d e r
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A S  4 7 . 3 5 . 0 4 0  o r  p e r m a n e n t l y  e m p l o y e d  until th e national and s tate 

c r i m i n a l  b a c k g r o u n d  c l e a r a n c e  is r e v i e w e d  a n d  the d e p a r t m e n t  m a k e s  a 

d e t e r m i n a t i o n  t h a t  the individual does not p o s e  a risk of h a r m  to a 

c h i l d  o r  d e p e n d e n t  adult.

(c) O p e r a t o r s  of f a c il i t i e s  o t h e r  t han f o s t e r  homes and family 

c h i l d  c are h omes shall, u n d e r  thd a u t h o r i t y  o f  AS 12.62, r e qu e s t  a state 

a n d  national criminal record b a c k g r o u n d  c l e a r a n c e  on e a c h  s t a f f  m e m b e r  

a n d  a d u l t  o c c u p a n t  o f  the facility. Th e s t a f f  m e m b e r  m a y  o n l y  be

p r o v i s i o n a l l y  e m p l o y e d  until the criminal r e c o r d  b a c k g r o u n d  c l e a r a n c e  is 

r e v i e w e d  by the o p e r a t o r  and the o p e r a t o r  m a k e s  a d e t e r m i n a t i o n  t hat the 

i n dividual does not pose a risk of h a r m  to a c h i l d  o r  d e p e n d e n t  adult. 

A  f a c i l i t y  m u s t  remove a s taff m e m b e r  or  a d u l t  o c c u p a n t  if the o p e r a t o r  

d e t e r m i n e s  t h a t  th e  individual p oses a ri s k  o f  h a r m  to a c h i l d  or 

d e p e n d e n t  adult.

(d) T h e  costs of the s tate and federal b a c k g r o u n d  c l e a r a n c e s  m u s t  

be p a i d  by the a p p l i c a n t  o r  the f a c i l i t y  o p e r a t o r  e x c e p t  t h a t  the 

d e p a r t m e n t  will pay the cost for f o s t e r  h o m e  a p p l i c a n t s  w h o  c a r e  for 

c h i l d r e n  in s tate c u s t o d y  or for  d e p e n d e n t  a d u l t s  in state p r o t e c t i v e  

care.

(e) Th e  f a i l u r e  o f  an in d i v i du a l ,  s u b j e c t  to  a criminal h i s t o r y  

b a c k g r o u n d  c l e a r a n c e  u n d e r  this s e c t i o n ,  to d e m o n s t r a t e  t h a t  the 

i n dividual does not pose a risk of ha r m  to a c h i l d  or  d e p e n d e n t  a du l t  

shall be j u s t i f i c a t i o n  f o r  denial of an a p p l i c a t i o n  fo r a l i c e n s e  o r  

r e v o c a t i o n  o f  an e x i s t i n g  license or denial of e m p l o y m e n t .

(f) As u s e d  in this sect i o n  " f a m i l y  c h i l d  c a r e  home" m e a n s  a small 

n u r s e r y ,  u s u a l l y  an o c c u p i e d  r e s i d e n c e  in w h i c h  c h i l d  c ar e  is p r o v i d e d  

f o r  no m o r e  than six c h i l d r e n  w h o  are not r e l a t e d  to the ope r a t o r .
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ill criminal record checks
protect children?

Head Start background 
checks mandated

B a c k g r o u n d  checks of 

prospective Head Start employees 

a n d  volunteers vill n o w  be 

required, the federal Health and 

H u m a n  Services Department (HHS) 

a n n o u n c e d  in March.

Mandated to help prevent 

sexual abuse of children in the 

lov-income preschool program, 

background checks nonetheless 

c a m e  u n d e r  fire last m o n t h  in an 

internal H H S  report. Intensive 

b ackground checks vill be 

complex, time-consuming, 

expensive, and, worst of all, 

generally ineffective, the report 

said.D

A m e r i c a ' s  p o o r :  

i n c r e a s i n g  i n e q u i t y

n  % o i
H i0t#1 0
^ population I

15.2%

19?0 1983

p o o r  blacks

iemale-
he8ded

households

7 1 %

1959 1982

Q.{uestions about the pro­
cedure and effectiveness of 

background checks of child care 

workers are raised b y  recent 

policy developments, particularly 

legislation requiring states 

receiving Social Services Block 

Grant (SSBG) funds to check e m ­

ploym e n t  a n d  criminal records.

T h e  n e w  lav governing SSBG 

funds provides little direction to 

states about performing back­

gro u n d  checks. A m o n g  the issues 

to be dealt vith are the following:

- W h i c h  state agencies vill be 

responsible for the checks?

-• W h o  will p a y  for the checks, 

w h i c h  m a y  cost between $12 and 

$20 each: states, providers or 

prospective employees?

- W h a t  appeal rights do e m ­

ployees a n d  prospective e m p l o y­

ees h a v e ?

- H o w  does the lav apply to 

substitute care-givers and 

volunteers?
- M u s t  employers check each 

state's central child abuse regis­

try, in addition to national and 

local records?

Aside f r o m  these unresolved 

questions, child advocates hav e  

expressed a n u m b e r  of concerns 

about the background checks.

• Legislators and policymakers 

m a y  v i e w  criminal record checks 

as a solution to the child sexual 

abuse threat, w h i c h  they clearly 

are not. Most adults w h o  abuse

i nfa n t  mortality 

per 1 000 b irths

12.1

30

-20

-10

U.S. whites blocks 
average

source: T. Berry Brere/toa

children h a v e  no  prior convict­

ions. T h e  average molester of 

girls abuses 62 victims in a 

lifetime; the average molester of 

boys abuses 32 victims. Most of —  

t h e m  h a r m  m a n y  children 

without ever being accused, m u c h  

less tried or convicted. If policy­

ma k e r s  believe they’ve taken 

major action against sexual abuse 

in m a n dating record checks, they 

m a y  fail to support m o r e  import­

ant measures.

• In California a n d  other states 

that review records, a  significant 

n u m b e r  of child care job appli­

cants convicted of crimes against 

children h a v e  been screened out. 

But the record checks take m o n e y  

a n d  staff time, e v e n  if computers 

are used. Unless the g o v e r n m e n t  

is willing to do record checks in 

conjunction with other measures, 

the m o n e y  m i g h t  be better spent 

in other ways.

• Since Congress requires 

states that use SSBG funds to check 

the records of already-employed 

care-givers, the initial review is 

likely to be sweeping a n d  d r a m­

atic, possibly a media event. To 

keep it f r o m  b e c o m i n g  a witch­

hunt, advocates say records 

should be kept confidential, only 

criminal convictions relating to 

the abuse of children should be 

relevant, a n d  false accusations 

should not be part of a n  o p e n  and 

accessible record. A s  o n e  re­

searcher put it, "The assumption 

that criminal record checks ore 

d e m e a n i n g  is not correct, but 

there are issues to w a t c h  as states 

decide h o w  to i m p l e m e n t  these 

checks."

• Other policy responses to 

child sexual abuse need attention, 

too. These include requiring an  

open-door policy of centers, so 

parents can visit anytime; 

on g o i n g  training of staff; volun­

tary credentialing of family day 

care; greater regulation of and 

parent involvement in field trips; 

a n d  improved complaint proc­

edures. □
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COMMITTEE REPORT

HOUSE

(7)
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F U R T H E R :  ™ A  :c

D a t e :

T h e  C o m m i t t e e  o n
J U D I CIARY

h a s  h a d
H3 321

"An Act rel ating to the title to proper ty abuttin g certain highwa?: 
the statej and pr oviding for an effective date."

under consideration and r e c o m m e n d s :

[ ] 

[ ] 

( ]

d o  p a s s  [ ] d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  C S  f o r  ________________________________________

a n d  r e c o m m e n d s

[ ] s a m e  t i t l e

[ ] n e w  t i t l e

[ ] A N D  a t t a c h e s  a " L e t t e r , o f  I n t e n t "

» r  ' ^  ' / ' ' j /  f s  [ ] Z e r o  F i s c a l  N o t e  A t t a c h e d

C o m m i  t t e e

[ ] N e w  F i s c a l  N o t e

r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n  

f ] r e f e r r e d  t o  t h e  

M E M B E R S  S I G N I N G M E M B E R S  H A V I N G  

O T H E R  R E C O M M E N D A T I O N S :

— fS 41

CHAIRMAN
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D a t e :  ” // A p jq. i l  /

T h o  r - m m i  ii T R A N S P O R T A T I O N  . . , H B  3 2 1
ihe C o m m i t t e e  o n    h a s  n a d

"An Act relating to the title to property a b u t t i n g  certain highways in 
the state; and providi ng for an effective date."

under consideration and r e c o m m e n d s :

[ ] d o  p a s s  [ ] d o  n o t  p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

. _  _  \  i ] s a m e  t i t l e

[ X 3  r e p l a c e  w i t h  CS f o r  W f i  3 3 \ C r ^ J b P j ________________________ [ > S  n e w  t i t l e

a n d  r e c o m m e n d s  r  -v J

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ! ] N e w  F i s c a l  N o t e

[ X  ] F i s c a l  N o t e  A t t a c h e d
[ J r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  t o  t h e _______________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
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Marrou JLL ____________  _______Furnace
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\  Dept, of Transportation & PuibKc facilities
n?*\ E3 yj a

P m s a t ' j p a s s p

C . s .

BILL NO: H o u s e  B i l l  No. 321 a p p r o v e d :

v^ritiTli S S 1 Cm0F
TITLE: A n  A c t - r e l a t i n g  to the title to DATE: 4/12/85

p r o p e r t y  a b u t t i n g  c e r t a i n  highways 
___________ in the State; & p r o v i d i n g  for an e f f e c t i v e  date

The D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  Facilitie s  
c annot s u p p o r t  Ho use Bill 321 as w r i t t e n .  It is our 
u n d e r s t a n d i n g  that HB 321 is intended to r e s o l v e  a p r o b l e m  
c r e a t e d  by the r e v o c a t i o n  of Public L a n d  O r d e r  601 by Public 
Land O r d e r  1613 issued on April 7, 19 8-5-;^ P L O  1613 creates 
h i g h w a y  e a s e m e n t s  for the following r o a d s :  A laska Highway,
R i c h a r d s o n  Highway, G l e n n  Highway/ H a i n e s  Highway, 
S e w a r d - A n c h o r a g e  Highway, Spenard H i g h w a y  and the F airba n k s -  
C o l l e g e  Highway. The p r o b l e m  arose b e c a u s e  PLO 1613 
c o n v e r t e d  the road w i t h d r a w a l s  created by PLO 601 to road 
e a s e m e n t s . This c o n v e r s i o n  freed up a narrov; strip of land 
a d j o i n i n g  the h i g h w a y  created by PLO 601 for d i s p o s a l  by the 
B u r e a u  of Land Manage m e n t .  BLM then s o l d  o ff these strips 
(called h i g h w a y  lots) to the adjoining owners.

S e c t i o n  2 o f  HB 321 g rants DOT&PF, u n d e r  c e r t a i n 
c i r c u m s t a n c e s ,  the a u t h o r i t y  to c o n d e m n  in fee p r i v a t e  lands 
that a r e  s u b j e c t  to PLO 1613 easements. Th e practica l 
e f f e e t ,.of. this s e ction would be to a l l o w  D O T & P F  to c o ndemn  
the P L 0 — 161-3— e a s e m e n t  (formerly a PLO 601 withdrawal) . The 
u n w r i t t e n  i n t e n t  of S e c t i o n  2 is a p p a r e n t l y  to have D OT&PF  
then s e l l  o f f  this c o n d e m n e d  easement t o  the a b u t t i n g  owner, 
thus r e s o l v i n g  the o w n e r s h i p  dispute. -•'

D O T & P F  is awa re of the title problems c r e a t e d  by the 
c o n v e r s i o n  of PLO 601 withdrawals to e a s e m e n t s  under  PLO 
1613, a n d  t h e t s u b s e q u e n t  sales a€ h i g h w a y  lots by BLM. Our 
p o s i t i o n  has been c a r e f u l l y  considered in v i e w  of the 
g r e a t e s t  p u b l i c  interest: (a) there is d o u b t  we can c o n demn
p r i v a t e  p r o p e r t y  to c o n v e y  to another p r i v a t e  o w n d e r s h i p  (b) 
there a l r e a d y  are two existin g p r o c e d u r e s  r e s o l v i n g  these 
title p r o b l e m s  b e t w e e n  owners - Appeal to BLM and the court 
system, and (c) the fiscal impact at r e s o l v i n g  o w n e r s h i p  
d i s p u t e s  w o u l d  be significent.

It is o u r  r e c o m m e n d a t i o n  that t h e s e ' p r i v a t e  o w n e r s h i p  
d i s p u t e s  be settled in a court of law o n  a c a s e - b y - c a s e 
b a s i s .

»r further i n f o r m a t i o n  call S usan F l e i s c h h a u e r  at 4 6 5 - 3 9 0 0 .



STATE OF ALASKA 1985 LEGISLATIVE SESSION
________________ FISCAL NOTE______________

R e v i s i o n  D a t e :

REQ UE ST  % F I S C A L  D E T A I L

B i l l / R e s o l u t i o n  N o . :  C S H B  3 2 1  A g e n c y  A f f e c t e d :  D O T & P F

T i t l e :  f i n  A c t  R e l a t i n g  t o  T i t l e  P r o g r a m  C a t e g o r y  A f f e c t e d : _  

t o  P r o p e r t y

S p o n s o r ;  p o t - t e n  a n d  M a r r o u  

R e q u e s t o r ^

B R U ,  P r o g r a m  o r  S u b p r o g r a m ^ j  A f f e c t e d :

D a t e  o f  R e q u e s t : _

O P E R A T I N G

" F V  6 5 ' FY 8(5 FY 8 / F Y  8 8 FY 8 9  \ FY 9 0

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

<♦00 SUPPLIES 

500 EQUIPMENT 

500 LAND 4 STRUCTURES 

700 GRANTS, CLAI MS 

300 MISCELLANEOUS

1 1 5 1 1 5 1 1 5 l i b 1 1 5

2 0 2 0 2 0 2 0 2 0

[ 2 , 0 2 0 2 . 0 2 0 2  . 0 2 0 2 , 0 2 0 2 , 0 2 0

4 0 0 4 0 0 4 0 0 4 0 0 4 0 0

T O T A L  O P E R A T I N G 2 , 5 5 5 2 ,  b b b 2 , 5 5 5 2 , 5 5 5 2 , 5 5 5

C A P I T A L

C R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )
jENEKrtL 

FEDERAL FUNDS 

DTHER 

TOTAL

2 , 6 6 5 . 2 , 5 5 5 2  6 5 5 2  , 5 6 6 2 , 5 5 5

ul-tine 1
JART-TIME

TEMPORARY

A N A L Y S I S :  A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y

S e e  a t t a c h e d  a n a l y s i s

P r e p a r e d  B y : M i l t o n  I I .  L e n t z  

D i v i s i o n :  s t a n d a r d s  a n d

A p p r o v e d  b y  C o m m i s s i o n e r :  /  D a t e : ___

A g e n c y :  D e p t ,  o f  T r a n s p o r t a t i o n  V ^ ^ & g j c  F a c i l i t i e s

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  

I m p a c t e d  A g e n c y ( i e s )

P h o n e :  4 6 5 - 2 9 8 5

D a t e :  A p r i l  1 1 .  1 9 8 5

y /n /fr

7/1/84



B A S I S  F O R  F I S C A L  I M P A C T

D u e  t o  t h e  c o s t  i n  m a n p o w e r  a n d  t i m e ,  i t  w a s  n o t  p r a c t i c a l  t o  

c o n d u c t  a  d e t a i l e d  a n a l y s i s  o f  t h e  i m p a c t  o f  H o u s e  B i l l  M o .  2 2 1  
a n d  t h e r e  a r e  n o  a v a i l a b l e  f i g u r e s  t o  d e t e r m i n e  t h e  n u m b e r  o f  

a c t u a l  p a r c e l s  a f f e c t e d  b y  t h i s  b i l l .  W e  t h e r e f o r e  h a v e  a s s u m e d  

t h e r e  a r e  a p p r o x i m a t e l y  2 , 0 0 0  p a r c e l s  o f  h i g h w a y s  l e t s  t h a t  w o u l d  

b e  a f f e c t e d .  O u r  a s s u m p t i o n  i s  b a s e d  o n  t h e  f a c t  t h a t  

a p p r o x i m a t e l y  9 5 0 - m . i l e s  o f  t h e  s t a t e ' s  r o a d  s y s t e m  i n c l u d e  P L O  

1 6 1 3 .  A g a i n ,  w e  h a v e  a s s u m e d  t h a t  i t  w o u l d  n o t  b e  u n r e a s o n a b l e  

t o  i n c l u d e  2 +  p a r c e l s  p e r  m i l e  o f  r o a d .  C o s t  f i g u r e s  a r e  b a s e d  

o n  h i s t o r i c a l  c o s t  p e r  p a r c e l .  T h e s e  e s t i m a t e d  c c s t s  p e r  y e a r  

a r e  b r o k e n  d o w n  o n  a  p e r - p a r c e l  b a s i s  a s  f o l l o w s :

P e r s o n a l  S e r v i c e s  ( 1 0 0 )  -  3 p o s i t i o n s

G r a d e  2 0  -  $  5 0 , 0 0 0 / v r .

G r a d e  1 3  -  4 5 , 0 0 0 / y r .

G r a d e  1 0  -  2 0 , J O O / v r .

$ 1 1 5 , 0 0 0 / y r .

*  i n c l u d e s  m a n a g e m e n t ,  n e g o t i a t o n s ,  c l e r i c a l ,  ^ t c .

( 4  m o n t h s / r e g i o n )

T r a v e l  ( 2 0 0 )

$  5 0  p e r  p a r c e l  x  4 0 0  p a r c e l s / y r .  -  $  2 0 , C 0 0 / y r .

A c q u i s i t i o n  ( 6 0 0 )

$ 1 , 0 0 0  p e r  p a r c e l  x  4 0 0  p a r c e l s / y r .  -  S 4 0 0 , 0 0 0 / y r

C o n t r a c t u a l  ( 3 0 0 )

T i t l e  s e a r c h  a n d  s u r v e y  -  $  3 0 0 / p a r c e l

A p p r a i s a l  a n d  r e v i e w  -  2 5 0 / p a r c e l

A t t o r n e y  f e e  a n d  c o u r t  c o s t  -  4 , 5 0 0 / p a r c e l * *

$ 5 , 0 5 0  x  4 0 0  p a r c e l s

=  $ 2 , 0 2 0 , 0 0 0

* *  M o t  i n c l u d i n g  t r i a l ,  i f  r e q u i r e d

A l t h o u g h  t h e  a c t u a l  c o s t  c a n n o t  b e  i d e n t i f i e d  o n  a  y e a r - t o - y e a r  

b a s i s ,  t h e  f i s c a l  n o t * c o v e r s  a  p e r i o d  t h r o u g h  F Y  9 0 .  T h e  

e s t i m a t e d  f i s c a l  i m p a c t  o n  t h e  S t a t e  i s  e s t i m a t e d  t o  b e  i n  e x c e s s  

o f  t w e l v e  m i l l i o n  d o l l a r s .  I t  s h o u l d  b e  n o t e d  t h e  f i s c a l  i m p a c t  

i n d i c a t e s  t h e  w o r s e  c a s e  a n a l y s i s .  T h e  ^ p o t e n t i a l  f o r  a n  i m p a c t  

o f  t h e  m a g n i t u d e  s t a t e d  i n  t h e  f i s c a l  n o t e  i s  p o s s i b l e  a n d  

b e l i e v e d  r e a s o n a b l e .
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Savings Provisions. Repeal by Pub.L. 94-571 lease. permit, patent, etc., emitting on Oct, 21, 
insofar as applicable to the issuance of rights-of- 1976, see note under section 1701 of this title. ." way not to be construed as terminating any valid j.

l-"  - $  
8 971a. Alaskan lands within highway, telephone and pipeline withdrawals; '?

disposal; amendment o f land description o f  claim o r entry on adjoin- $  
ing lands

, ■( ■■ i
Upon revocation o f a withdrawal fo r highways, telephone lines, or pipelines, in 4  

Alaska, the lands involved shall be subject to disposal only under laws specified by 
the Secretary o f the Interior, subject to casements as established by the Secretary, i j  
Notwithstanding any statutory limitation on the area which may be included in an 5 
unpatentcd claim or entry, the Secretary may permit the amendment o f the land $  
description o f a claim or entry on adjoining lands to include the restored lands. .;§
(Aug. 1, 1956, c. {MS, 5 1, 70 Stat 898.) , r n - . -

■ > . . . .  ;■ „ ■  - ■ i .  «r,i : i

8 971b. Sale o f restored Alaskan lands preference rights; consent o f Federal ^
'; agency

The Secretary may sell such restored lands fo r not less than their appraised value, 
giving an appropriate preference right to the holders o f adjoining claims o r entries 
and to owners o f adjoining private lands. I f  such lands are under the jurisdiction o f 
a Federal department o r agency other than the Department o f the Interior, any sale 
thereof shall be made only wi.h the consent o f such department or agency.
(Aug. 1.'.956, c. 848, § 2. 70 Stat 898.) • - . t g
8 971c. U tilization o r occupancy o f  A laskan easements; consent o f  agency

Lands in Alaska within an easement established under sections 971a to 971e o f thL 
title by the Secretary o f the Interior may not be utilized or ctcupied without the *  
permission o f the Secretary, o r an officer o r agency designated by him. I f  the lands V 
crossed by an easement established under sections 971a to 971e o f this title ere -  
under the jurisdiction o f a Federal department or agency other than the Department 
o f the Interior, or o f a State, Territory, o r other govei-.ment subdivision o r agency, 'J| 
s1 :h permission may be granted only with the consent o f such department, agency, 
o r other governmental unit. • •
(Aug. 1, 1956, c. 848. 5 3, 70 Stat 898.)
8 971d. E ffect on valid existing Alaskan rights , •'jt

Nothing in sections 971a to 971e o f this title shall affect adversely any valid I
existing rights. .. ... *• ■%
(Aug. 1, 1950, c. 848, § 4, 70 Stat 898.) (■
8 971e. Definition o f  restored Alaskan lands

VFor the purposes o f sections 971a to 971e o f this title, the words "restored lands" )> 
include, 'vithout limiting the meaning thereof, those lands at Big Delta and Tok 
Junctions that ate withdrawn by public land orders numbered 808 and 975 and thac 
lie between the centerline o f the Richardson and Glenn Highways arid the land 
included within United States surveys 2727, 2728, 2770, 2771, 2772, 2773, 2774, 2723, 
2724, 2725 and 2726. .... , , b
(Aug. 1, 1956, c. 848, § 5, as added Juttc 11. I960, Pub.L. 86-512:74 Stat. 207.)
§ 975. A laskan railroads; location, construction, and operation; posses; securi­

ty officers
The President o f the United States is empowered, authorized, and directed to adopt 

and use a name by which to designate the railroad or ,-ailroads and properties to be 
located, owned, acquired, or operated under the authority o f sections 975 to 975g o f 
this title; to employ such officers, agents, o r agencies, in his discretion, as may be 
necessary to enable him to carry out the purposes o f said sections; to authorize and 
require such officers, agents, o r agencies to perform any o r all o f the duties imposed i
upon him by the terms o f said sections; to detail and require any officer or officers ,f'
in the Engineer Corps in the Army or Navy to perform service under said sections;

to fix the compens 
bv him; and, not 
relocation, travel 
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rates fo r the tram 
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ees and their famil 
and except also t 
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to indigent, destiti 
eleemosynary inst 
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(V'T-.mor p"-.riers, 
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visitation is permit 
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A l a s k a  S t a t e  L e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s  

M E M O R A N D U M

F R O M :  Rep. S a m  C o t t s n  D A T E :  A p r i l  23, 1985

TO: M e m b e r s  of t h e  RE: R e q u e s t i n g  a c o m m i t t e e  h e a r i n g

H o u s e  J u d i c i a r y  H B  321, o n  r i g h t - o f - w a v

C o m m i t t e e  p r o b l e m s  r e l a t e d  to P L O  161 3

H o u s e  B i l l  321 a i m s  to r e s o l v e  r i g h t - o f - w a y  p r o b l e m s  p l a g u i n g  

C h u g i a k - a r e a  r e s i d e n t s  l i v i n g  a l o n g  t he O l d  G l e n n  H i g h w a y ;  it a l s o  

a f f e c t s  s i m i l a r l y  s i t u a t e d  r e s i d e n t s  l i v i n g  o n  o t h e r  A l a s k a  h i g h w a y s .  

T h e  p r o b l e m  s t e m s  f r o m  t h e  f e d e r a l  g o v e r n m e n t  a w a r d i n g  o w n e r s h i p  of a 

n a r r o w  s t r i p  of l a n d  in  f r o n t  of  t h e i r  l o t s  to s o m e o n e  else.

T h e  s i t u a t i o n  d a t e s  b a c k  a l m o s t  30 y e a r s  w h e n  the A c t  of A u g u s t  1,

1 9 5 6  a n d  P u b l i c  L a n d  O r d e r  161 3  (in 1958) a l l o w e d  p e o p l e  to p u r c h a s e  

h i g h w a y  l o t s  a n d  f i l e  f o r  p a t e n t s  to t h e  a b u t t i n g  h i g h w a y  e a s e m e n t s .  

T h e  i n t e n t  of  t h e  l a w  w a s  to a w a r d  t he h i g h w a y  e a s e m e n t  to the 

a b u t t i n g  l a n d o w n e r .  H o w e v e r ,  a f t e r  a d e c a d e s - l o n g  d e l a y ,  B L M  h a s  o n l y  

r e c e n t l y  s t a r t e d  i s s u i n g  t h e s e  p a t e n t s .  In  d o i n g  so, B L M  h a s  d e c i d e d  

to a w a r d  che p a t e n t s  to t h e  o r i g i n a l  a p p l i c a n t s ,  w h o ,  in m a n y  c a s e s ,  

n o  l o n g e r  l i v e  t h e r e ,  r a t h e r  t h a n  the a b u t t i n g  l a n d o w n e r s .  (In s o m e  

c a s e s  t h e  o r i g i n a l  a p p l i c a n t s  h a v e  d i ed, in o t h e r  c a s e s  t he l a n d  h a s  

c h a n g e d  h a n d s  s e v e r a l  t i m e s . )  T h i s  a d m i n i s t r a t i v e  d e l a y  by  B L M  h a s  

m e a n t  t h a t  c u r r e n t  h i g h w a y  r e s i d e n t s  f a c e  t h e  s i t u a t i o n  of h a v i n g  

s o m e o n e  e l s e  c l a i m  o w n e r s h i p  to the h i g h w a y  e a s e m e n t  t h e y  t h o u g h t  t h e y  

o w n e d .  T h i s  c l e a r l y  c o n t r a d i c t s  t h e  i n t e n t  of t h e  law.

T h e  s i t u a t i o n  h a s  c a u s e d  m u c h  d i s t r e s s  a n d  c o n f u s i o n  a m o n g  

C h u g i a k  a r e a  r e s i d e n t s  i n  p a r t i c u l a r .  M a n y  of  t h e s e  r e s i d e n t s  h a v e  

a p p e a l e d  B L M ' s  d e c i s i o n  to t h e  I n t e r i o r  B o a r d  of  L a n d  A p p e a l s  a n d  at 

l e a s t  o n e  c a s e  is i n  c o u r t .  A l l  c a s e s  a r e  p e n d i n g .

H o u s e  B i l l  321 a i m s  to a c c o m p l i s h  t h e  s a m e  g o a l s  as  P L O  1613: to g i v e  

a b u t t i n g  l a n d o w n e r s  t i t l e  to t he h i g h w a y  e a s e m e n t .

T h e  f i r s t  s e c t i o n  o f  t h i s  b i l l  p r e s u m e s  t h a t  t h e  t i t l e  s h o u l d  go  to 

the c u r r e n t  a b u t t i n g  l a n d o w n e r ,  w h o  m a y  or  m a y  n o t  b e  t h e  o r i g i n a l  

a p p l i c a n t .  If a n o t h e r  p e r s o n  c l a i m s  an  i n t e r e s t  in  t he h i g h w a y  p a r c e l  

it p l a c e s  t h e  b u r d e n  of  p r o o f  o n  h i m  o r  h e r  to s h o w  t h a t  t h e  t i t l e  w a s  

n o t  c o n v e y e d  to t h e  o r i g i n a l  l a n d o w n e r .

T h e  s e c o n d  s e c t i o n  o f  t h e  b i l l  g i v e s  t h e  s t a t e  t h e  a u t h o r i t y  to 

c o n d e m n  l a n d  o r  a c q u i r e  c l a i m s  in  o r d e r  to c o n v e y  t h e  p a r c e l  to the 

a b u t t i n g  l a n d o w n e r .
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Tine 43— PUBLIC LANDS: 
INTERIOR

Ckoplvr 1— 8wraow of tond Manage­
ment, D*ponm• aI §1 |h« InUriar

L**U Ow«<
IMIII U«l Ot«A 10111 «

|1)I04|
Al u u

rvaiic Lara otm wo. aai or 
4UCCtf I*. IMI.WOKN ttattfia roaLic 
umi m« Nirjiwar rpirotu, 4>a ru* 
ruiit aivoaiRi rotiic m>» cuii wo. 
»•• or /viT il. ton 
fly 'tnuf or lha aulhertly railed In 

(h« fiaaiJcnl and punuanl lo firtull*! 
0*dcf Ho 10355 o/ Mar 34. HU.
Ihr art of Aufutl 1. 1131 111 6Ut III * 
tl ta ordered u followi:
I. r-blic Land Order Ho 101 of 

Auauit 10. !•«•. m modified by Tubllc 
Land Ordrr Ho 157 et CxioUr II. 1911, 
reaerrir.i lor hlahway purpcan the pub­
lic landj In Alajla Ijlni within 300 [*t\ 
on each ildt of Ihe cenur Sir.# o( lha 
Aiaiia JLxh«ar and within 133 Irri on

iifll olTT.I center line oI ir,j nicb- 
ardjcn lHchvay, Qlmn niih»mltinf> 
llUliwaf. Ihr 6«w trd. Anchor nt H’.fh- 
w«y leaduaive or lhal pari ihrrror 
ollhln Ihr boundarira or Ihr Chufarh 
h«l»on%l Herein. Ihr Anchor air-Lai«
ftjynrtt ltlth,,r ado tha rajtn.au,*
CuQrft H.ahvar. la harvby revoked.
yTUZTTTUna Order No 311 of July 

II. ISO. ao Tar oa ll withdrew Lha follow 
Ini-drxribtd Itoda. Identified u lUmj 
la a and tb> In taid ordrr. under thr Jur- 
Ud'ction or lha ftrcrrury o( War for 
Hihl-of*#of pu/poaei *or a Ukohont 
nnr and on all plprUnc vllh appurte­
nance#. U brrtoy rrrokrd:
(a| A atrip of iaai 10 Im I «lh, IS ImI to 

iMh *'d« •! a i»lrn*ana I'm m ixiua and 
rar.il/ucUo |«n#rai|y po*olirl to lha Alula 
|lt|h*‘) Iff* I La Al>«k i> Yulo* Tvnlltxy 
bovjoiary la lha (undtoa af Lb a AImio 
k't**af wun lha h«bwd*«* Hi(hvaj hit 
§i| o*<u AloolB.
||| A ainp of hod M fiei «dda. 10 ImI 

to ••'h «i«a oi o plpallna %s Hxatrd ood 
huUuim ffOMally poraUal It lha Aioalo 
Hi*a»a, liom lha AluU'Tukoi T*rrI 
bo*****; La ir.a JuocUoo or lh« Alaalo7li(*v«y viih ihr Ĵiho/dvn Htthway trar \ 
a . f P n u ,  i u i u . ( w a n o l  ^  V  i | i ‘ f  I
3. An rurmrnt lor hlahway purpoaei 

includ.ni appurtenant protective. accnie, 
f d arr»lce orroj. o*«r and acrcaa lha 
I os .da deacrlbed In par arroph I of Uili 
oiCir, iileodlni 150 fctl on roeh il ia of 
lha center Hot of lha hlahwaya aen- 
Uoned therein. U hereby uUbltahrd.
• 4. An cwrroi nt lot Ulrphonr tine pur« 
pcuri In. ovvr. and acrooa Ihr laroU 0e« 
aertbed in porarraph 3 ta) oI Ihla ordrr, 
«alrndlnf 35 frrl on roeh old* of Iht 
Ulrrhonr line rrferrrd to In Ihol poro* 
iroph. and on caxmrnl for pipeline pur* 
pom. In. under, «rrr. and oerou lha 
jandi deacrlbrd lo pvairaph 3 ibl of • 
thu rider, raunduu 10 frti on each aid#
»f Ihe pirellna leftned lo In U»ol por»« 
|T«ph. ort htrrby nrtoblUhad. iPttlhtf
ulih Ih# rif hi of Inartoa and rtrtw U all 
ocrlioru a( Ihr atxna turir.iDU on and 
acnooi IM Uxxii brrocy n*u*d front
vilhdravmL

S Thr raornrnla ratobllahrd under 
poiarrarhj 3 ond 4 of Utia efdrr or*o»I 
aatrnd acrtuj br*4h aurrryrd and uruur* 
trjrd public UfXLa draeril*d in para- 
Irapr.t | and 3 of VMJ order for Ihr 
••xnArd duunea on taeh awir of lha 
crnurlint or lha Mah*oy« Ulrrhonr 
line and ptprlinr. u Uvom cenur linn 
ora flehniUly local/d U of Ihr daW of 
Ihu o * dtr.4 The londa within lha rawgreniii 
rtUblUhrd by poraarophi 3 and 4 of 
IMa order ahall not W occupied or u»M 
for oenrf man lha hUhwaya. Uleararh 
line and pipwUnr rrferrrd U In para- 
irapha I and 3 W IhU ordrr racvpl with 
Ihr prrmuaion of the Occrelary nr lha 
Jnirrtor or hi* drlraoU oa prorhlrd by 
ore lion 3 cf ihr oel of Auiual I. 1154 
OtfiUl •••!. praetdrd: lhal If Ihr landa 
croaM-1 oy auen euemenU aro undre U.o 
jurudielion or a fVderaJ deporlmenl or 
aaency. other than the DeyarUnrnl of 
Ihr inUrtor. or of a Territory. 6uu. or 
tlitrr Oo*rm«ienl autdleUUn o/ ofrncy, 
aixn pvrmiMioa may br iranLrd only 
wi'-h lha conaenl af rxfc Oeparunenl. 
Mtdc7, ©r olhrr awrrmmrnui unit.
1, Tha Undo rrh.nwl from withd/owol
by paraarapha I and 3 of Ihla ordrr. 
which, ol Ihr dau of Uila oeor adfoin 
land* in ru**U r»nrranip. aholl hr of­
fered for aak ol no*, feaa than ihelr op* 
preiwd aolur. aa drteeminrd by the au­
thor Lud oOcrr of the Ourrou of Land 
Montierr.enl. aruj pu/auant lo areiion 3 
of lha act of Auauil I. 1114 aupro. 
Ôrvera if airch pflvoUr landa ahail liavo 
a prrferrnrr rlyhl ui pu/chaar at ihe tp- 
praiard value ao much of Ur rriraâ 
land# adjolnmf Ihelr pcteair properly 

(* ai the author t’rd oCWer of Ihe Ourrou of 
Land Manarrmrni derma rquiUhlr pro­
vid'd. lhal ordinarily, ownrra of prUalo 
land* adfolnin# lha landa draerthed In 
pararraph I of Ihla o;drr wiu havt a 
prrfrrrnca mhl lo pufchaar rrkava 
Unda adjoininc ihelr properly, only up 
ta Ihr cmUrUiif or the Mfhwaya |r<aud 
thrrrln. rrrfrrrnco flfhl claLmanla may 
male application for puxchaae of re- 
kaArd Undo at any lime afUr Ihr daU 
of Ihla order by llvtnr roller lo ihr ap­
propriate land ofcco of the Du/rau of 
Land Uanmcenrol. Landa deae.ribed in 
tlili paraynph nol j!aimed by and aold 
Id prrfcrrnra claimant# may be told al 
public auction at nol ku than Ihelr tp-
Cralaed value by an aulhoilred oHcer of 
i< Burrau of Land Xfanaiemenl. pro­
vided lhal prvfrrrrvee rlalmanU are Aral 
f l*cn notica cf Ihcir rrlTllrft * v rtrrclva 
Ihrlr preference rlchu by a ullcc id- 
drroed to ihelr Ual addrrw r, rreord In 
the oAV* In lha Trmirry in which ihelr 
title lo Ihrlr pnvaU land# la iccorded. 
fluch holler aha!) five Ihr p.-rtrrenca 
ctaicnanl al kail H daya In which to 
»iaaa apptkallon id «iertl»r hU prefer- 
rncr rtthl: and U lha applkaUon la nol 
Bkd wllhtn lha Ume aprclAed. the rMl- 
trvca rUhl will W loal. PTrfrrenc# 

flfhl claL-nanU win aWo k*« Ihelr prrf* 
trrnoa rlahU 11 Ihry fall lo pay for me 
landa within lha Uove period treelAed by 
tha «inherited aOSorr of lha Hurcaa of 
Land ManarrmrnL which Unva period 
ahail nc4 be km Ihmi *4 dm pa.

- \
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