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O r i g i n a l  Sponsor: R u l e s  C o m m i t t e e

IN  T H E  H O U S E BY T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 244 (Judiciary)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A BI L L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to f i l i n g  a n d  r e c o r d i n g  a n d  to

r e c o r d a b l e  d o c u m e n t s ;  and p r o v i d i n g  for an e f f e c t i v e  

d a t e ."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  40 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  17. R E C O R D I N G  IN  P U B L I C  REC O R D S .

Sec. 4 0 . 1 7 . 0 1 0 .  P L A C E  O F  R E C O R D I N G  A N D  A C C E S S  T O  REC O R D S .  (a) 

The D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s hall p r o v i d e  at ea c h  p u b l i c  

o f f i c e  d e s i g n a t e d  b y  the d e p a r t m e n t

t r i e v a l  s y s t e m  o f  the r e c o r d i n g  d i s t r i c t  or d i s t r i c t s  s e r v e d  by  that 

p u b l i c  office;

(2) a m a c h i n e ,  d e v i c e  or  s y s t e m  w i t h  w h i c h  to r e t r i e v e  

s t o r e d  d o c u m e n t s ;

(3) a m e a n s  for m a k i n g  c o p i e s  of r e c o r d e d  d o c u m e n t s  a n d  a 

p e r s o n  a u t h o r i z e d  b y  the r e c o r d e r  to c e r t i f y  the copies;

(4) to the e x t e n t  m o n e y  is a p p r o p r i a t e d  for the p u r p o s e ,  a 

m a c h i n e ,  device, or s y s t e m  c a p a b l e  o f  r a p i d l y  t r a n s m i t t i n g  a d o c u m e n t  

e l i g i b l e  for r e c o r d i n g  to a r e c o r d e r  at one p l a c e  of r e c o r d i n g  in the 

state, a n d  a p e r s o n  to o p e r a t e  the m a c h i n e ,  device, or system; if the 

d e p a r t m e n t  d e t e r m i n e s  that it is n o t  f e a s i b l e  to p r o v i d e  a m a c h i n e ,  

device, or s y s t e m  in an o f f i c e  s e r v i n g  a rt -'rding d i s t r i c t ,  it shall 

p r o v i d e  for t r a n s m i t t i n g  d o c u m e n t s  f r o m  the )ffic.e b y  o t h e r  e x p e d i­

tious means.

(1) the documeiits and i n d i c e s  or a l t e r n a t i v e  d o c u m e n t  re-
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(b) T h e  d e p a r t m e n t  s hall p r o v i d e  the s t a f f  a n d  e q u i p m e n t  to r e ­

cei v e  a n d  r e c o r d  d o c u m e n t s  a n d  to s t o r e  t h e m  p e r m a n e n t l y .

(c) W h e n  r a p i d  r e c o r d i n g  a n d  r e t r i e v a l  a n d  s e c u r e  s t o r a g e  of 

d o c u m e n t s  can be p r o v i d e d  for all r e c o r d i n g  d i s t r i c t s  w i t h  a s i n g l e  

p l a c e  of r e c o r d i n g  in tne state, the r e c o r d e r  s hall r e c o r d  d o c u m e n t s  

at a s i n g l e  p l a c e  in the s t a t e  d e s i g n a t e d  by  the d e p a r t m e n t .

(d) T h e  r e c o r d e r  s h a l l  p r o v i d e  r e a s o n a b l e  p u b l i c  a c c e s s  d u r i n g  

b u s i n e s s  h o u r s  to r e c o r d e d  d o c u m e n t s ,  i ndices, a n d  f a c i l i t i e s  p r o v i d e d  

for in this section.

Sec. 4 0 . 1 7 . 0 2 0 .  R E C O R D I N G  C O N V E Y A N C E S .  (a) A  c o n v e y a n c e  th a t  

is e l i g i b l e  for r e c o r d i n g  u n d e r  A S  4 0 . 1 7 . 0 3 0  a n d  4 0 . 1 7 . 1 1 0  m a y  be  

r e c o r d e d  o n l y  in the r e c o r d s  of the r e c o r d i n g  d i s t r i c t  in w h i c h  la n d 

a f f e c t e d  b y  the c o n v e y a n c e  is located. If la n d  a f f e c t e d  b y  the c o n­

v e y a n c e  is l o c a t e d  in m o r e  than one r e c o r d i n g  d i s t r i c t ,  a n  o r i g i n a l  

c o n v e y a n c e  m a y  be r e c o r d e d  in the r e c o r d s  of  a n y  d i s t r i c t  in w h i c h  

p a r t  of the l a n d  is l o c a t e d  and an o r i g i n a l  or a c e r t i f i e d  c o p y  m a y  be  

r e c o r d e d  in the r e c o r d s  of e a c h  o t h e r  d i s t r i c t  in w h i c h  p a r t  o f  the 

la n d  is located. A  c e r t i f i e d  c o p y  so r e c o r d e d  has the s a m e  e f f e c t

f r o m  the time it is r e c o r d e d  as t h o u g h  it w e r e  the o r i g i n a l  c o n v e y­

an c e  .

(b) A  c e r t i f i e d  c o p y  of a c o n v e y a n c e  that is e l i g i b l e  f o r  r e ­

c o r d i n g  u n d e r  AS  4 0 . 1 7 . 0 3 0  a n d  4 0 . 1 7 . 1 1 0  a n d  that h a s  b e e n  r e c o r d e d  or

f i l e d  in a p u b l i c  r e c o r d e r ' s  o f f i c e  in a n o t h e r  s t a t e  or in the U n i t e d  

S t a t e s  B u r e a u  of L a n d  M a n a g e m e n t  m a y  be r e c o r d e d  o n l y  in the r e c o r d s  

of a r e c o r d i n g  d i s t r i c t  w h e r e  l a n d  a f f e c t e d  b y  the c o n v e y a n c e  is 

l o cated. W h e n  so r e c o r d e d ,  it has the sa m e  e f f e c t  f r o m  the t i m e  it is 

r e c o r d e d  as t h o u g h  it w e r e  the o r i g i n a l  c o n v e y a n c e ,

Sec. 4 0 . 1 7 . 0 3 0 .  F O R M A L  R E Q U I S I T E S  F O R  R E C O R D I N G .  (a) T o  b e

e l i g i b l e  for r e c o r d i n g ,  a d o c u m e n t  m u s t  be 

C S H B  2 4 4 (Jud) -2-
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(1) l e g i b l e  or c a p a o l e  of b e i n g  c o n v e r t e d  into l e g i b l e  f o r m  

by  a m a c h i n e  or d e v i c e  u s e d  in the r e c o r d i n g  offi c e ;

(2) c a p a b l e  of b e i n g  c o p i e d  by the m e t h o d  u s e d  in the 

r e c o r d i n g  office;

(3) a c c o m p a n i e c  >y the p r o p e r  fee for r e c o r d i n g  a n d  i n c l u d e  

or be a c c o m p a n i e d  b y  i n f o r m a t i o n ,  stamps, c e r t i f i c a t e s ,  taxes, or fees 

that u n d e r  o t h e r  laws are n e c e s s a r y  to q u a l i f y  the d o c u m e n t  for r e­

cording;

(4) a c c o m p a n i e d  b y  or i n c l u d e  the i n f o r m a t i o n  n e e d e d  to 

i n d e x  the d o c u m e n t  u n d e r  r e g u l a t i o n s  o f  the d e p a r t m e n t ;

(5) a c c o m p a n i e d  by or i n c l u d e  the n a m e  and a d d r e s s  of the

p e r s o n  to w h o m  the d o c u m e n t  is to be r e t u r n e d  a f t e r  r e c o r d i n g ;  and

(6) a c c o m p a n i e d  by  or i n c l u d e  the m a i l i n g  a d d r e s s e s  of  all 

p e r s o n s  n a m e d  in the d o c u m e n t  w h o  g r a n t  or a c q u i r e  an i n t e r e s t  u n d e r  

the d o c u m e n t  if it is a c o n v e y a n c e ;  this p a r a g r a p h  does n o t  a p p l y  to a 

r e l e a s e  of a s e c u r i t y  interest.

(b) A s i g n a t u r e ,  a c k n o w l e d g m e n t ,  seal, or wr'^ness is r e q u i r e d  

for a d o c u m e n t  to b e  e l i g i b l e  for r e c o r d i n g  o n l y  w h e n  r e q u i r e d  for the

s p e c i f i c  d o c u m e n t  by  this c h a p t e r  or b y  o t h e r  law.

(c) A name, add r e s s ,  or  o t h e r  i n f o r m a t i o n  r e q u i r e d  b y  th >3 

s e c t i o n  shall b e  c o n t a i n e d  in the d o c u m e n t  that is to b e  r e c o r d e d ,  or 

shall b e  r e c o r d e d  w i t h  the d o c u m e n t .

(d) T h e  r e c o r d e r  s hall p r e s c r i b e  the style, size, form, and 

q u a l i t y  that a plat, p l a n  or s u r v e y  m a p  m u s t  s a t i s f y  for f i l i n g  and 

r e c o r d i n g  u n d e r  this chapter.

Sec. 4 0 . 1 7 . 0 4 0 .  INDEX I N G .  (a) T h e  r e c o r d e r  s h a l l  m a i n t a i n  an 

i n d e x  s y s t e m  of r e c o r d e d  d o c u m e n t s  in the m a n n e r  p r e s c r i b e d  b y  r e g u­

latio n s  a d o p t e d  b y  the d e p a r t m e n t .  T h e  s y s t e m  m u s t  be d e s i g n e d  so the 

p u b l i c  m a y  f i n d  d o c u m e n t s  b y  n a m e s  of  g r a n t o r s  a n d  g r a n t e e s ,  a n d  the

-3- C S H B  2 4 4 (Jud)
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s y s t e m  n a y  i n c l u d e  o t h e r  m e a n s  for l o c a t i n g  the d o c u m e n t s .

(b) T h e  d e c l a r a t i o n  for a c o m m o n  i n t e r e s t  c o m m u n i t y  u n d e r  

A S  3 4 .08 s h a l l  b e  i n d e x e d  in the g r a n t e e ' s  i n d e x  in the n a m e  o f  the 

c o m m o n  i n t e r e s t  c o m m u n i t y  and the a s s o c i a t i o n  a n d  in the g r a n t o r ' s  

i n d e x  in the n a m e  of ea c h  p e r s o n  e x e c u t i n g  the d e c l a r a t i o n .

Sec. 4 0 . 1 7 . 0 5 0 .  I N C O R P O R A T I O N  O F  M A S T E R  FORM. A r e c o r d e d  m a s t e r  

form, or a n u m b e r e d  p a r a g r a p h  o f  it, m a y  b e  i n c o r p o r a t e d  by r e f e r e n c e  

in a r e c o r d e d  d o c u m e n t  b y  r e f e r r i n g  to the f o r m  b y  its r e c o r d i n g  

i n f o r m a t i o n  a n d  the n u m b e r  o f  the p a r a g r a p h  to be  i n c o r p o r a t e d .  The 

r e f e r e n c e  has the sa m e  e f f e c t  as if the m a s t e r  f o r m  or the n u m b e r e d  

p a r a g r a p h  w e r e  r e p r o d u c e d  in full in the r e c o r d  at the p l a c e  w h e r e  the 

r e f e r e n c e  to the f o r m  or p a r a g r a p h  is made.

Sec. 4 0 . 1 7 . 0 6 0 .  D O C U M E N T S  E X E C U T E D  U N D E R  F O R M E R  LAW. If a d o c u­

me n t  i n c l u d e d  u n d e r  AS 4 0 . ’1 . 1 1 0 (b) or (c) was e x e c u t e d  in a c c o r d a n c e  

w i t h  the l a w  in e f f e c t  at the ti m e  the d o c u m e n t  w a s  e x e c u t e d ,  the 

d o c u m e n t  r e m a i n s  r e c o r d a b l e  r e g a r d l e s s  of l a t e r  a m e n d m e n t s  to the lav; 

c h a n g i n g  the m a n n e r  in w h i c h  that d o c u m e n t  is to be executed.

Sec. 4 0 . 1 7 . 0 7 0 .  D U T I E S  O F  R E C O R D E R .  (a) T h e  r e c o r d e r  shall 

p r o m p t l y  r e c o r d  all d o c u m e n t s  p r e s e n t e d  w h i c h  a r e  r e c o r d a b l e  in a c­

c o r d a n c e  w i t h  AS 4 0 . 1 7 . 0 2 0 ,  4 0 . 1 7 . 0 3 0  a n d  4 0 . 1 7 . 1 1 0 .

(b) T h e  r e c o r d e r  s h a l l  m a i n t a i n  a d a i l y  log and i n d e x  for r e ­

co r d e d  d o c u m e n t s .

(c) A s  a d o c u m e n t  is r e c o r d e d ,  the r e c o r d e r  s h a l l  i n d i c a t e  on or 

a t t a c h  to e a c h  d o c u m e n t  the date, h our, a n d  m i n u t e  of r e c o r d i n g ,  e n t e r  

that i n f o r m a t i o n  and a c o n s e c u t i v e  s e r i a l  n u m b e r  in the d a i l y  log 

w i t h o u t  d e l a y  in the o r d e r  in w h i c h  the d o c u m e n t s  are r e c e i v e d ,  and 

n o t e  the s e r i a l  n u m b e r  o n  the d o c u m e n t .

(d) If a d o c u m e n t  p r e s e n t e d  for r e c o r d i n g  is r e v i e w e d  a n d  r e­

j e c t e d  f o r  r e c o r d i n g ,  the r e c o r d e r  s h a l l  i n d i c a t e  o n  or a t t a c h  to the

CSIIB 244 (Jud) -4-
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d o c u m e n t  the date, hour, a n d  m i n u t e  of r e j e c t i o n  a n d  a c i t a t i o n  o f  the 

s t a t u t e  r e q u i r i n g  r e j e c t i o n .  If the d o c u m e n t  is l a t e r  d e t e r m i n e d  to 

be  r e c o r d a b l e  in the f o r m  in w h i c h  it w a s  e a r l i e r  p r e s e n t e d  to the 

r e c o r d e r ,  l a t e r  r e c o r d i n g  does n o t  r e l a t e  b a c k  to the t i m e  a n d  d a t e  of 

r e j e c t i o n .  R e c o r d i n g  is e f f e c t i v e  w h e n  the d o c u m e n t  is a c c e p t e d  for 

r e c o r d i n g ,  r e g a r d l e s s  of the c a u s e  of the r e j e c t i o n .

(e) T h e  r e c o r d e r  s h a l l  p r o m p t l y  c o p y  r e c o r d e d  d o c u m e n t s  a n d  

p l a c e  t h e m  in p e r m a n e n t  r e c o r d s  a n d  s h a l l  n o t e  the r e c o r d i n g  i n f o r m a­

tion at the e n t r y  of e a c h  d o c u m e n t  in the d a i l y  log.

(f) P r o m p t l y  a f t e r  r e c o r d i n g  a d o c u m e n t ,  the r e c o r d e r  s h a l l  m a k e  

the i n d e x  e n t r i e s  r e q u i r e d  in this c h a p t e r  a n d  in the r e g u l a t i o n s  of 

the d e p a r t m e n t .

(g) A f t e r  r e c o r d i n g ,  the r e c o r d e r  s h a l l  r e t u r n  the d o c u m e n t  to 

the p e r s o n  w h o  p r e s e n t e d  it or a p e r s o n  d e s i g n a t e d  by  the p e r s o n  w h o  

p r e s e n t e d  it.

(h) T h e  r e c o r d e r  s h a l l  c e r t i f y  c o p i e s  a n d  p r o v i d e  a c e r t i f i e d

c o p y  of  a r e c o r d e d  d o c u m e n t  to a p e r s o n  w h o  t e n d e r s  the p r o p e r  fee.

(i) T h e  r e c o r d e r  n e e d  n o t  r e c o r d  p a r t  of  a d o c u m e n t  if the p a r t  

is i d e n t i f i e d  a n d  p r e c e d e d  b y  the w o r d s  " F r o m  P r e v i o u s l y  R e c o r d e d  

M a s t e r  F o r m - - D o  N o t  R e c o r d "  a n d  the r e c o r d e d  p a r t  c o n t a i n s  a r e f e r e n c e  

to the m a s t e r  f o r m ' s  r e c o r d i n g  i n f o r m a t i o n .

Sec. 4 0 . 1 7 . 0 8 0 .  E F F E C T  O F  R E C O R D I N G  O N  T I T L E  A N D  R I G HTS: C O N­

S T R U C T I V E  N O T I C E .  (a) S u b j e c t  to (c) a n d  (d) o f  this sec t i o n ,  f r o m

the ti m e  a d o c u m e n c  is r e c o r d e d  in the r e c o r d s  of the r e c o r d i n g  d i s­

tri c t  in w h i c h  l a n d  a f f e c t e d  b y  it is l o cated, the r e c o r d e d  d o c u m e n t

is c o n s t r u c t i v e  n o t i c e  of  the c o n t e n t s  of  the d o c u m e n t  to s u b s e q u e n t  

p u r c h a s e r s  a n d  h o l d e r s  of a s e c u r i t y  i n t e r e s t  in the same p r o p e r t y  or 

a p a r t  of the p r o p e r t y .

(b) A  c o n v e y a n c e  of r e a l  p r o p e r t y  in the s t a t e  (other t h a n  a

-5- C S H B  2 4 4 (Jud)
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l e a s e  for a t e r n  of less than o n e  year) is v o i d  as a g a i n s t  a s u b s e­

qu e n t  i n n o c e n t  p u r c h a s e r  in g o o d  f aith for v a l u a b l e  c o n s i d e r a t i o n  of 

the p r o p e r t y  or a p a r t  of the p r o p e r t y  w h o s e  c o n v e y a n c e  is r e c o r d e d  

first. A n  u n r e c o r d e d  c o n v e y a n c e  is v a l i d  as b e t w e e n  the p a r t i e s  to it 

a n d  as a g a i n s t  one w h o  has a c t u a l  n o t i c e  o f  it. In this s u b s e c t i o n ,  

" p u r c h a s e r "  i n c l u d e s  a h o l d e r  of a c o n s e n s u a l  i n t e r e s t  in r e a l  p r o p­

er t y  th a t  s e c u r e s  p a y m e n t  or p e r f o r m a n c e  of  an o b l i g a t i o n .

(c) T h e  r e c o r d i n g  of an a s s i g n m e n t  of a s e c u r i t y  i n t e r e s t  is not  

in i t s e l f  n o t i c e  to the debtor. T h e  d e b t o r  m a y  p a y  the a s s i g n o r  

u n l e s s  the d e b t o r  has a c t u a l  n o t i c e  of the a s s i g n m e n t .

(d) A r e c o r d e d  o p t i o n  or a g r e e m e n t  to e n t e r  into a c o n t r a c t  in 

the f u t u r e  c e a s e s  to be c o n s t r u c t i v e  n o t i c e  for a n y  p u r p o s e

(1) w h e n  s i x  m o n t h s  h a v e  e l a p s e d  a f t e r  the d a t e  of  r e c o r d­

ing o f  the o p t i o n  or  a g r e e m e n t ,  if the r e c o r d e d  o p t i o n  or  a g r e e m e n t  

c o n t a i n s  no e x p i r a t i o n  date;

(2) w h e n  30 days h a v e  e l a p s e d  a f t e r  the e x p i r a t i o n  d a t e  of 

the o p t i o n  o r  a g r e e m e n t ,  if the r e c o r d e d  o p t i o n  or a g r e e m e n t  c o n t a i n s  

a n  e x p i r a t i o n  date.

Sec. 4 0 . 1 7 . 0 9 0 .  C O N V E Y A N C E S  A N D  R E C O R D E D  D O C U M E N T S  AS E V I D E N C E ,

(a) A n  a c k n o w l e d g e d  a n d  r e c o r d e d  s i g n e d  d o c u m e n t  r e l a t i n g  to t i t l e  to 

r e a l  p r o p e r t y  c r e a t e s  p r e s u m p t i o n s  w i t h  r e s p e c t  to t itle that

(1) the d o c u m e n t  is g e n u i n e  and w a s  e x e c u t e d  as the v o l u n­

tary act of the p e r s o n  p u r p o r t i n g  to e x e c u t e  it;

(2) the p e r s o n  e x e c u t i n g  the d o c u m e n t  a n d  the p e r s o n  on 

w h o s e  b e h a l f  it is e x e c u t e d  are the p e r s o n s  they are p u r p o r t e d  to be 

a n d  the p e r s o n  e x e c u t i n g  it w a s  n e i t h e r  i n c o m p e t e n t  n o r  a m i n o r  at any  

r e l e v a n t  time;

(3) d e l i v e r y  of the d o c u m e n t  o c c u r r e d  n o t w i t h s t a n d i n g  a 

l a p s e  o f  time b e t w e e n  d ates on the d o c u m e n t  and the d a t e  o f  r e c o r d i n g ;
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(4) a n y  n e c e s s a r y  c o n s i d e r a t i o n  w a s  given;

(5) the g r a n t e e ,  t r a n s f e r e e ,  or b e n e f i c i a r y  o f  an i n t e r e s t  

c r e a t e d  or c l a i m e d  b y  the d o c u m e n t  a c t e d  in go o d  f a ith at all r e l e v a n t  

times up to and i n c l u d i n g  the time of the r e c o r d i n g ;

(6) a p e r s o n  p u r p o r t i n g  to act as an agent, a t t o r n e y  in 

fact u n d e r  a r e c o r d e d  p o w e r  of a t t o r n e y  or a u t h o r i t y ,  o f f i c e r  o f  an 

o r g a n i s a t i o n ,  o r  ir. a f i d u c i a r y  or  o f f i c i a l  c a p a c i t y ,  h e l d  the p o s i­

tion the p e r s o n  p u r p o r t e d  to hold, a c t e d  w i t h i n  the s c o p e  of  the

p e r s o n ' s  a u t h o r i t y ,  and in the c a s e  o f  an o r g a n i s a t i o n ,  the a u t h o r i z a­

tion s a t i s f i e d  all r e q u i r e m e n t s  of lav/; a n d  in the ca s e  of  an agent, 

a c t e d  for a p r i n c i p a l  w h o  w a s  n e i t h e r  i n c o m p e t e n t  n o r  a m i n o r  at any  

r e l e v a n t  time a n d  w h o  h a d  not r e v o k e d  the agency;

(7) if the d o c u m e n t  p u r p o r t s  to be e x e c u t e d  in a c c o r d a n c e  

w i t h  or to b e  a f i n a l  d e t e r m i n a t i o n  in a j u d i c i a l  or a d m i n i s t r a t i v e  

p r o c e e d i n g ,  or to b e  e x e c u t e d  u n d e r  a p o w e r  o f  e m i n e n t  domain, the

court, o f f i c i a l  b ody, or c o n d e m n o r  a c t e d  w i t h i n  its j u r i s d i c t i o n  and 

all s t eps r e q u i r e d  for the e x e c u t i o n  o f  the t i t l e  d o c u m e n t  w e r e  taken;

(8) the r e c i t a l s  a n d  o t h e r  s t a t e m e n t s  of fact in a c o n v e y­

ance  are t r u e  if the m a t t e r  s t a t e d  is r e l e v a n t  to the p u r p o s e  o f  the 

d o c u m e n t ;

(9) the p e r s o n s  n a m e d  in, s igning, or a c k n o w l e d g i n g  the

d o c u m e n t  a n d  p e r s o n s  n a m e d  in, sig n i n g ,  or a c k n o w l e d g i n g  a n o t h e r  

r e l a t e d  d o c u m e n t  in a c h a i n  o f  t i t l e  are i d e n t i c a l ,  if the p e r s o n s  

a p p e a r  in t h o s e  d o c u m e n t s  u n d e r  i d e n t i c a l  names, or u n d e r  v a r i a n t s  of 

the names, i n c l u d i n g  i n c l u s i o n ,  e x c l u s i o n ,  or u s e  of

(A) c o m m o n l y  r e c o g n i z e d  a b b r e v i a t i o n s ,  c o n t r a c t i o n s ,  

i n i t i a l s ,  or c o l l o q u i a l  or o t h e r  e q u i v a l e n t s ;

(B) f i r s t  or m i d d l e  n a m e s  or initials;

(C) s i m p l e  t r a n s p o s i t i o n s  that p r o d u c e  s u b s t a n t i a l l y

-7- CSHB 2 4 4 (Jud)
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s i n i l a r  p r o n u n c i a t i o n s ;

(D) a r t i c l e s  or p r e p o s i t i o n s  in n a m e s  or titles;

(E) d e s c r i p t i o n s  of  e n t i t i e s  as c o r p o r a t i o n s ,  c o m­

pani e s ,  or a b b r e v i a t i o n s  or c o n t r a c t i o n s  o f  either; or

(F) n a m e  suffi x e s ,  such as " S e n i o r "  o r  " J u n i o r " ,

u n l e s s  o t h e r  i n f o r m a t i o n  a p p e a r s  of r e c o r d  i n d i c a t i n g  t h a t  they  

are d i f f e r e n t  per s o n s ;  and

(10) all o t h e r  r e q u i r e m e n t s  for the e x e c u t i o n ,  d e l i v e r y  and 

v a l i d i t y  of the d o c u m e n t  h a v e  b e e n  s a t i sfied.

(b) T h e  p r e s u m p t i o n s  s t a t e d  in (a) of this s e c t i o n  a r i s e  e v e n  if 

the d o c u m e n t  p u r p o r t s  o n l y  to r e l e a s e  a c l a i m  or c o n v e y  an i n t e r e s t  of 

the p e r s o n  e x e c u t i n g  it or of the p e r s o n  on w h o s e  b e h a l f  it is e x e­

cu t e d  .

(c) F a c t s  s t a t e d  in a r e c o r d e d  c e r t i f i c a t e  o f  a p u b l i c  o f f i c i a l  

in a f f i d a v i t  f o r m  or u n d e r  the seal of the o f f i c i a l ' s  o f f i c e  and

d e r i v e d  f r o m  i n f o r m a t i o n  or d o c u m e n t s  o b t a i n e d  or k e p t  b y  the o f f i c i a l

as pa r t  of o f f i c i a l  d u t i e s  are p r e s u m e d  to be  true.

Sec. 40. 17.100. R E C O R D I N G  A R E C O N V E Y A N C E .  W h e n  the p a r t i e s  to a 

r e c o r d e d  c o n v e y a n c e  a b s o l u t e  in its terms i n t e n d  it to s e r v e  o n l y  as 

s e c u r i t y  for r e p a y m e n t  o f  a debt, the c o n v e y a n c e  is a b s o l u t e  as to all 

p e r s o n s  w h o  r e l y  u p o n  it in g o o d  f a i t h  a n d  for v a l u e  b e f o r e  a r e c o n­

v e y a n c e  is recor d e d .

Sec. 4 0 . 1 7 . 1 1 0 .  D O C U M E N T S  E L 1 G I B L E  F O R  R E C O R D I N G .  (a) A s i g n e d  

d o c u m e n t  l i s t e d  in (b) of this s e c t i o n  or i n c l u d e d  u n d e r  (c) o f  this 

s e c t i o n  that m e e t s  the r e q u i s i t e s  for r e c o r d i n g  u n d e r  AS 4 0 . 1 7 . 0 3 0  m a y  

be r e c o r d e d .  T h e  e f f e c t  on t itle a n d  r i g h t s  of r e c o r d i n g  d o c u m e n t s  is 

d e t e r m i n e d  u n d e r  AS 40. 1 7 . 0 8 0 .

(b> T h e  r e c o r d e r  m a y  r e c o r d  o n l y

(1) a c o n v e y a n c e  a c k n o w l e d g e d  o r  p r o v e n  u n d e r  

C S H B  2 4 4 ( Jud> -fi-
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AS 3 A . 1 5 . 1 5 0  - 3A . 15.250 or a c e r t i f i e d  c o p y  of  the t o n v e y a n c e  If 

r e c o r d i n g  the c o p y  is poi-mitted by A S  AO. 17.020;

(2) an a c k n o w l e d g e d  or p r o v e n  p o w e r  o f  a t t o r n e y  or o t h e r  

i n s t r u m e n t  g r a n t i n g  or r e v o k i n g  a p o w e r  to act as a g e n t  or a t t o r n e y  

for a n o t h e r  person;

(3) a c o n t r a c t  for the sale or p u r c h a s e  of real p r o p e r t y ,  

w h e n  a c k n o w l e d g e d  or p r o v e n  by  all p a r t i e s  to the contr a c t ;

(A) an o p t i o n  for the p u r c h a s e  of real p r o p e r t y  w h e n  it is

a c k n o w l e d g e d  by  the p e r s o n  g r a n t i n g  the option;

(5) a c e r t i f i c a t e  of a p u b l i c  o f f i c i a l  or an a f f i d a v i t  of 

a n y  p e r s o n  that m a y  a f f e c t  the t i t l e  to or a n y  i n t e r e s t  in real p r o p­

erty in the s t a t e  that is d e s c r i b e d  in the c e r t i f i c a t e  or a f f i d a v i t ,

s t a t i n g  f a cts r e l a t i n g  to age, se:-:, birth, death, c a p a c i t y ,  r e l a t i o n­

ship, f a m i l y  h i s t o r y ,  h e i r s h i p ,  names, i d e n t i t y  o f  p a r t i e s ,  m a r i t a l  

status, p o s s e s s i o n  or a d v e r s e  p o s s e s s i o n ,  a d v e r s e  use, r e s i d e n c e ,  

s e r v i c e  in the a r m e d  forc e s ,  c o n f l i c t s  a n d  a m b i g u i t i e s  in d e s c r i p t i o n  

of la n d  in r e c o r d e d  i n s t r u m e n t s ,  a n d  the h a p p e n i n g  o f  a n y  c o n d i t i o n  or 

e v ent that m a y  t e r m i n a t e  an e s t a t e  or i n t e r e s t ;  a c e r t i f i c a t e  or 

a f f i d a v i t  r e c o r d e d  u n d e r  this s e c t i o n  m u s t  c o n t a i n  the r e c o r d i n g  

i n f o r m a t i o n  o f  a r e c o r d e d  d o c u m e n t  r e f e r r e d  to in it;

(6) an i n s t r u m e n t  by w h i c h  a r e a l  p r o p e r t y  s e c u r i t y  a g r e e­

m e n t  is s u b o r d i n a t e d  or w a i v e d  as to p r i o r i t y ;

(7) a d o c u m e n t  c r e a t i n g  a c o n d i t i o n ,  c o v e n a n t ,  r e s t r i c t i o n ,  

or r e s e r v a t i o n  r e l a t i n g  to r i g h t s  in r e a l  p r o p e r t y ;

(8) an a s s i g n m e n t  o f  all or p a r t  of a s e c u r i t y  i n t e r e s t  in 

re a l  p r o p e r t y ;

(9) a r e l e a s e  of  l i e n  or s e c u r i t y  i n t e r e s t  in r e a l  p r o p­

erty;

(10) an e x a c t  or f u l l y  c o n f o r m e d  c o p y  o f  a d o c u m e n t  that is

-9- CSIIB 2AA (Jud)
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otherwise recordable as a document under this section, when the person

offering the document attaches to it an affidavit that

(A) the exact or fully conformed copy was r eceived by

the person in the course of the transaction;

(B) the original is not in the person's possession;

and

(C) the instrument offered for recordation is an exact 

or fully conformed copy;

(11) a conveyance from the United States of an interest in 

real p roperty in the state;

(12) a certified copy of a petition in bankruptcy;

(13) a notice of an action previou sly filed and pendin g in a

court of the state or the United States af fecting title to real p r o p­

erty in the state, if the notice contains the case number a s s igned by 

the court and a description of the p r o perty affecued in the recording 

d i s t r i c t ;

(14) notice of an action for divorce, separate maintenance, 

annulment or d issolution of m a r r i a g e  previously filed and p e nding in a 

court of any state or the United States af fecting title to real p r o p­

erty in this state, if the notice contains the case n u mb er assigned by

the c o u r t ;

(15) notice of a pending judicial proce e d i n g  to compel 

recording or indexing, if the notice contains the case number assigned  

b y  the court;

(16) a certified  copy of a judgment decree or order of a 

court of a state in an action for divorce, separate maintenance, 

annulment or dissolu tion of m a r r i a g e  requ iring the e x e c ution of a 

conveyance of real property in this state;

(17) a list of real p r o perty grante d b y  a governmental 

CSHB 2 4 4 (Jud) -10-
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e n t i t y  to the state, a m u n i c i p a l i t y ,  or a c o r p o r a t i o n ;

(18) a c o n v e y a n c e  e x e c u t e d  b y  an o f f i c e r  of the s t a t e  by

a u t h o r i t y  o f  l a w  in the state;

(19) a n o t i c e  l i m i t i n g  f u t u r e  a d v a n c e s  u n d e r  a r e c o r d e d

s e c u r i t y  a g r e e m e n t ;

(20) a c e r t i f i e d  c o p y  of a j u d g m e n t  or d e c r e e  of a c o u r t  of 

the s t a t e  or of a c o u r t  of  r e c o r d  of  the U n i t e d  St a t e s  or a c e r t i f i e d  

c o p y  of a s a t i s f a c t i o n  of j u d g m e n t  or decree;

(21) a c e r t i f i c a t e  of a t t a c h m e n t  or an o r d e r  or p r o c e e d i n g  

of r e c o r d  d i s c h a r g i n g  a t t a c h m e n t ;

(22) a c o n d e m n a t i o n  order;

(23) a d e c l a r a t i o n  of  taking;

(24) a c o p y  of the r e c o r d  of the m e e t i n g  of  a c e m e t e r y

a s s o c i a t i o n ;

(25) a c o o p e r a t i v e  contract;

(26) a list o f  p e r s o n s  w h o s e  c o o p e r a t i v e  c o n t r a c t s  h a v e  be e n  

t e r m i n a t e d ;

(27) a l e t t e r  of c o n s e r v a t o r s h i p ;

(28) a n  e m p l o y e e ' s  li e n  for f a i l u r e  to m a k e  p a y m e n t s  to a

b e n e f i t  fund;

(29) an e m p l o y m e n t  s e r arity c o n t r i b u t i o n s  lien;

(30) a v e r i f i e d  w o r k e r s 1 c o m p e n s a t i o n  lien;

(31) a m i n i n g  claim, locat i o n ,  or lease;

(32) a g r u b s t a k e  contract;

(33) a m i n i n g  a s s e s s m e n t  w o r k  a f f i d a v i t ;

(34) a n o t i c e  to c o n t r i b u t e  or f o r f e i t  an i n t e r e s t  in a 

m i n i n g  claim;

(35) a s u b d i v i s i o n  plat;

(36) a s i g n e d  and s w o r n - t o  c e r t i f i c a t e  of l i m i t e d
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p a r t n e r s h i p  a n d  a s i g n e d  and s w o r n - t o  a m e n d m e n t  to a c e r t i f i c a t e  of 

l i m i t e d  p a r t n e r s h i p ;

(37) a d e c l a r a t i o n  or a m e n d m e n t s  to a d e c l a r a t i o n  u n d e r

AS 3 4 . 0 7  or A S  34.08, a-' i n s t r u m e n t  by  w h i c h  p r o p e r t y  m a y  be r e m o v e d

f r o m  the p r o v i s i o n s  of  A S  3 4 . 0 7  or AS 34.08, a n d  a n  i n s t r u m e n t  a f f e c t­

ing p r o p e r t y  c o n t r o l l e d  b y  AS 3 4 .07 or AS 34 . 0 8 ;  a d e c l a r a t i o n  u n d e r

AS 3 4 . 0 8  m a y  n o t  b e  r e c o r d e d  u n l e s s  it s a t i s f i e s  the r e q u i r e m e n t s  of

AS 3 4 . 0 8 . 0 9 0 ( b ) ;

(38) a s u r v e y  m a p  a n d  f l o o r  p l a n  f o r  a b u i l d i n g  u n d e r  

AS 34.07, or a p l a t  or p l a n  for a c o m m o n  i n t e r e s t  c o m m u n i t y  u n d e r  

A S  34.08;

(39) a s u b s t i t u t i o n  of t r u s t e e  u n d e r  a d e e d  of trust, or 

o t h e r  p e r s o n  h a v i n g  a p o w e r  o f  s a l e  u n d e r  a r e a l  p r o p e r t y  s e c u r i t y  

a g r e e m e n t ,  w h e n  e x e c u t e d  a n d  a c k n o w l e d g e d  b y  all the b e n e f i c i a r i e s ;

(40) n o t i c e  a n d  a f f i d a v i t s  r e q u i r e d  in d e f a u l t  a n d  sale 

u n d e r  a d e e d  of trust;

(41) a n o t i c e  of  r i g h t  to m e c h a n i c s '  or m a t e r i a l m e n ' s  lien;

(42) a n  a t t e s t e d  or n o t a r i z e d  co p y  of a n o t i c e  o f  n o n r e s p o n­

s i b i l i t y  for c o n s t r u c t i o n ,  a l t e r a t i o n ,  o r  r e p air;

(43) an a c k n o w l e d g m e n t  o f  r i g h t  to m e c h a n i c s '  or m a t e r i a l­

m e n ' s  lien;

(44) a v e r i f i e d  c l a i m  of l i e n  u n d e r  AS 34.35;

(45) a v e r i f i e d  n o t i c e  o f  c o m p l e t i o n  of a b u i l d i n g  or i m­

p r o v e m e n t  ;

(46) a b o n d  g u a r a n t e e i n g  p a y m e n t  o f  the s u m  r e c o v e r e d  on a 

m e c h a n i c s '  or m a t e r i a l m e n ' s  lien;

(47) a n o t i c e  e x t e n d i n g  a m e c h a n i c s '  o r  m a t e r i a l m e n ' s  lien;

(48) a s t a t e  tax lien;

(49) a f e d e r a l  t a x  lien;

C S H B  2 4 4 (Jud) -12-
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(50) an i n s t r u m e n t  t r a n s f e r r i n g  a v/ator a p p r o p r i a t i o n  or a 

c e r t i f i e d  c o p y  of it;

(51) a f i n a n c i n g  s t a t e m e n t  c o v e r i n g  g o o d s  that a r e  or are to 

b e c o m e  f i x t u r e s  to real p r o p e r t y  d e s c r i b e d  in the f i n a n c i n g  s t a tement; 

if the d e b t o r  does n o t  h a v e  an i n t e r e s t  of  r e c o r d  in the real p r o p­

erty, the f i n a n c i n g  s t a t e m e n t  m u s t  s h o w  the n a m e  of the r e c o r d  o w n e r  

o f  the r e a l  p r o p e r t y ;

(52 an a s s i g n m e n t  of  rents;

(53) a m e m o r a n d u m  of lease as d e f i n e d  in AS AO. 17. 1 2 0 ( b ) ;

(54) a s t a t e  h i g h w a y  r i g h t - o f - w a y  map;

(55) an a r m e d  f o r c e s  r e p o r t  of s e p a r a t i o n ;

(56) a d o c u m e n t  a m e n d i n g  or c o r r e c t i n g  a r e c o r d e d  d o c u m e n t

l i s t e d  in this s e c t i o n  if the a m e n d i n g  or c o r r e c t i n g  d o c u m e n t  is e x e­

c u t e d  b y  the sa m e  p a r t i e s  w h o  e x e c u t e d  the o r i g i n a l  docum e n t ;  and

(57) a m a s t e r  f o r m  that can b e  i n c o r p o r a t e d  by r e f e r e n c e  in 

d o c u m e n t s  l a t e r  r e c o r d e d .

(c) A d o c u m e n t  s p e c i f i c a l l y  p e r m i t t e d  or r e q u i r e d  to be r e c o r d e d  

b y  a n o t h e r  l a w  o f  the s t a t e  or m a d e  r e c o r d a b l e  b y  r e g u l a t i o n  o f  the 

d e p a r t m e n t  m a y  be r e c o r d e d .

Sec. 4 0 . 1 7 . 1 2 J .  R E C O R D I N G  M E M O R A N D U M  O F  LEASE. (a) R e c o r d i n g  a 

m e m o r a n d u m  of l e a s e  s u b s t a n t i a l l y  c o m p l y i n g  w i t h  (b) of this s e c t i o n  

h a s  the s a m e  e f f e c t  as r e c o r d i n g  the lease.

(b) A m e m o r a n d u m  of l ease is a d o c u m e n t  s i g n e d  b y  the l e s s o r  and 

l e s s e e  a n d  c o n t a i n i n g  a r e f e r e n c e  to an u n r e c o r d e d  lease, s u b l e a s e ,  or 

a g r e e m e n t  to l e a s e  or s u b l ease, a n d  s u p p l y i n g  at l e a s t  the f o l l o w i n g  

i n f o r m a t i o n :

(1) the n a m e s  of the p a r t i e s ;

(2) any a d d r e s s e s  of  the p a r t i e s  'et out in the lease;

(3) the d a t e  of  the lease;

-13- CSir 244 (Jud)
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(A) a d e s c r i p t i o n  o f  the r e a l  p r o p e r t y  l e a s e d  or s u b leased;

(5) the c o m m e n c e m e n t  and t e r m i n a t i o n  d a t e s  o f  the l ease if 

f i x e d  and, if n o t  fixed, the m e t h o d  b y  w h i c h  the d a t e s  are to be 

fxxed; and

(6) a s t a t e m e n t  of the c o n d i t i o n s  u p o n  w h i c h  a p a r t y  m a y  

e x e r c i s e  a r i g h t  to e x t e n d  or r e n e w  the l e a s e  o r  to e x e r c i s e  a r i g h t  

to p u r c h a s e  or r e f u s e  to p u r c h a s e  the re a l  p r o p e r t y  or p a r t  of it.

Sec. AO. 17.130. A C T I O N S  A G A I N S T  R E C O R D E R  A N D  STATE. (a) If the 

r e c o r d e r  fails to r e c o r d  and i n d e x  a d o c u m e n t  p r o p e r l y ,  the r e c o r d e r  

m a y  be c o m p e l l e d  to r e c o r d  and i n d e x  the d o c u m e n t  p r o p e r l y  by  an 

a c t i o n  f i l e d  in the s u p e r i o r  court.

(b) T h e  s t a t e  is l i a b l e  to a p e r s o n  i n j u r e d  b y  the f a i l u r e  of 

the r e c o r d e r  to p e r f o r m  d u t i e s  u n d e r  this chapter. N e i t h e r  the r e­

co r d e r  n o r  a s t a t e  e m p l o y e e  p e r f o r m i n g  d u t i e s  of the r e c o r d e r  is 

i n d i v i d u a l l y  l i a b l e  f o r  a g o o d  f a i t h  e r r o r  or o m i s s i o n  m a d e  in the 

c o u r s e  o f  e m p l o y m e n t .

Sec. A O . 17.900. D E F I N I T I O N S .  In this c h a p t e r

(1) " a c c e p t a n c e "  m e a n s  the d e t e r m i n a t i o n  b y  the r e c o r d e r  

that a d o c u m e n t  is r e c o r d a b l e  u n d e r  this c h a p t e r  a c c o m p a n i e d  b y  m a r k ­

ing an i d e n t i f y i n g  c o d e  on the d o c u m e n t  and e n t e r i n g  the d o c u m e n t  in a 

d a i l y  log;

(2) " c e r t i f i e d  copy" m e a n s  a c o p y  of a d o c u m e n t  c e r t i f i e d  

as correct: b y  the c u s t o d i a n  or o t h e r  p e r s o n  a u t h o r i s e d  to m a k e  the 

c e r t i f i c a t i o n ;

(3) " c o n v e y a n c e "  m e a n s  a t r a n s f e r  of an i n t e r e s t  in r e a l  

p r o p e r t y  o t h e r  t h a n  b y  w i l l  or o p e r a t i o n  of law;

(A) " d e p a r t m e r t "  m e a n s  the D e p a r t m e n t  of N a t u r a l  Res o u r c e s ;

(5) " d o c u m e n t "  m e a n s  a w r i t i n g ,  plat, plan, or map, a n d  

i n c l u d e s  i n f o r m a t i o n  in a f o r m  (such as e l e c t r o n i c ,  m e c h a n i c a l ,  or 

C S H B  2 A A (Jud) -1A-
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m a g n e t i c  storage; m i c r o f i l m ;  or e l e c t r o n i c  da t a  t r a n s m i s s i o n  s ignals)  

that can be c o n v e r t e d  into legible w r i t i n g ,  plat, plan, or m a p  f o r m  b y  

a m a c h i n e  or device;

(6) " p l a c e  of r e c o r d i n g "  m e a n s  a p l a c e  d e s i g n a t e d  by the 

d e p a r t m e n t  w h e r e  d o c u m e n t s  r e c o r d a b l e  u n d e r  this c h a p t e r  are r e c o r d e d ;

(7) " r e c o r d "  m e a n s  the a c c e p t a n c e  of a d o c u m e n t  b y  the r e ­

cor d e r  that the r e c o r d e r  has d e t e r m i n e d  is r e c o r d a b l e  u n d e r  this 

c h a p t e r  and that is p r e s e n t e d  for c o r d i n g  in the p l a c e  of r e c o r d i n g  

d e s i g n a t e d  for the r e c o r d i n g  d i s t r i c t  w h e r e  a f f e c t e d  p r o p e r t y  is 

l o c a t e d  w h e t h e r  or  n o t  the place of r e c o r d i n g  is in that district, and 

w h e t h e r  or n o t  u n d e r  a p p l i c a b l e  law t h e  r e c o r d e r  is d i r e c t e d  to r e c o r d  

the document;

(8) " r e c o r d e r "  m e a n s  the c o m m i s s i o n e r  of the d e p a r t m e n t  or 

the c o m m i s s i o n e r ' s  designee;

(9) " r e c o r d i n g  d i s t r i c t "  m e a n s  a p a r t  of the state d e s­

ig n a t e d  a r e c o r d i n g  d i s t r i c t  u n d e r  A S  4 4 . 3 7 . 0 2 5 ;  and

(10) " r e c o r d i n g  i n f o r m a t i o n "  m e a n s  i n f o r m a t i o n  (book a n d  

page, d o c u m e n t  n u m b e r ,  e l e c t r o n i c  r e t r i e v a l  code, or o t h e r  s p e c i f i c  

i n f o r m a t i o n )  n e e d e d  to fi n d  a d o c u m e n t  in the p u b l i c  re c o r d s .

* Sec. 2. AS 1 9 . 1 0 . 2 6 0  is a m e n d e d  to read;

Sec. 19.10.260. R E P L A C E M E N T  O F  P E R M A N E N T  M A R K E R S  A N D  F I L I N G  OF 

R I G H T - O F - W A Y  M A P  A F T E R  C O N S T R U C T I O N .  T h e  d e p a r t m e n t  shall:

(1) r e p l a c e  all p e r m a n e n t  m a r k e r s  on p r i v a t e  or m u n i c i p a l  

p r o p e r t y  that w e r e  d e s t r o y e d  or l o s t  d u r i n g  h i g h w a y  c o n s t r u c t i o n  to 

p e r m i t  p e r s o n s  to d e t e r m i n e  a c c u r a t e l y  n e w  b o u n d a r y  l i n e s  r e s u l t i n g  

f r o m  the c o n s t r u c t i o n ;

(2) fi l e  a n d  r e c o r d  in t h e  l o cal r e c o r d i n g  d i s t r i c t ,  a f t e r  

c o m p l e t i o n  of h i g h w a y  c o n s t r u c t i o n ,  a n  a c c u r a t e  r i g h t - o f - w a y  m a p  th a t  

w i l l  c o n t a i n  s u f f i c i e n t  e n g i n e e r i n g  a n d  s u r v e y  i n f o r m a t i o n  d e s i g n a t i n g
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w h e r e  the r e s u l t i n g  b o u n d a r y  lines are l o c a t e d  on p r i v a t e  or m u n i c i p a l  

p r o p e r t y  a l o n g  the h i g h w a y .

* Sec. 3. AS 2 9 . AO. 090(b) is a m e n d e d  to read:

(b) T h e  p l a t t i n g  a u t h o r i t y  s h a l l  w a i v e  the p r e p a r a t i o n ,  s u b­

m i s s i o n  for a p p r o v a l ,  filing, and r e c o r d i n g  of a p l a t  on s a t i s f a c t o r y  

e v i d e n c e  that the s u b d i v i s i o n  m e e t s  the r e q u i r e m e n t s  of (a) of  this 

s e c t i o n  a n d  ea c h  lot c r e a t e d  by the s u b d i v i s i o n  is f i v e  a c res or 

larger.

* Sec. A. AS 2 9 . A O . 1 1 0 ( b )  is a m e n d e d  to read:

(b) T h e  p l a t t i n g  a u t h o r i t y  s h a l l  s t ate in w r i t i n g  its r e a s o n s  

for d i s a p p r o v a l  of  a plat. If the p l a t t i n g  a u t h o r i t y  a p p r o v e s  a plat, 

the p l a t  s h all b e  a c k n o w l e d g e d ^  [AND] f i l e d , and r e c o r d e d  in a c c o r­

d a n c e  w i t h  A S  A 0 . 15.010 - A 0 . 15.020.

* Sec. 5. AS 2 9 . A 0 . 150 is a m e n d e d  to read:

Sec. 2 9 . A 0 . 150. R E C O RDING. If the a l t e r a t i o n  or r e p l a t  is 

a p p r o v e d ,  the r e v i s e d  p l a t  shall b e  a c k n o w l e d g e d ^  [AND] f i l e d , a n d  

r e c o r d e d  in a c c o r d a n c e  w i t h  AS A 0 . 15.010 - A 0 . 15.020.

* Sec. 6. AS 2 9 . A 0 .180 is a m e n d e d  to read:

Sec. 2 9 . A 0 . 130. V I O L A T I O N S .  T h e  [i t  IS U N L A W F U L  F O R  THE] o w n e r  

of l a n d  l o c a t e d  in a s u b d i v i s i o n  m a y  n o t  [TO] t r a n s f e r ,  sell, o f f e r  to 

sell, or e n t e r  into a c o n t r a c t  to se l l  l a n d  in a s u b d i v i s i o n  b e f o r e  a 

p l a t  of the s u b d i v i s i o n  has b e e n  p r e p a r e d ,  a p p r o v e d ,  [AND] f i l e d , a n d  

r e c o r d e d  in a c c o r d a n c e  w i t h  this c h a p t e r .  A [IT IS U N L A W F U L  FOR. A] 

p e r s o n  m a y  n o t  [TO] f i l e  or r e c o r d  a p l a t  or o t h e r  d o c u m e n t  d e p i c t i n g  

s u b d i v i d e d  la n d  in a p u b l i c  r e c o r d e r ' s  o f f i c e  u n l e s s  the p l a t  or 

d o c u m e n t  has b e e n  a p p r o v e d  by the p l a t t i n g  a u t h o r i t y .  F o r  the v i o l a­

tion of  a p r o v i s i o n  o f  this chapter, a s u b d i v i s i o n  r e g u l a t i o n  a d o p t e d  

u n d e r  this cha p t e r ,  or a term, c o n d i t i o n ,  or l i m i t a t i o n  i m p o s e d  b y  a 

p l a t t i n g  a u t h o r i t y  in the e x e r c i s e  o f  its p o w e r s  u n d e r  this chapter, a 

CS1IB 2AA (Jud) -16-
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m u n i c i p a l i t y  n a y  b y  o r d i n a n c e  p r e s c r i b e  a p e n a l t y  n o t  to e x c e e d  a fi n e  

of $ 1 , 0 0 0  a n d  i m p r i s o n m e n t  for 90 days.

* Sec. 7. AS 3 4 . 0 7 . 0 2 0 ( 1 4 )  is a m e n d e d  to read:

(14) a r e f e r e n c e  to the f i l e  n u m b e r  a n d  r e c o r d i n g  i n f o r m a­

tion for [OF] the f l o o r  p l ans of the b u i l d i n g  a f f e c t e d  that [WHICH]

are r e q u i r e d  tD b e  f i l e d  a n d  r e c o r d e d  s i m u l t a n e o u s l y  w i t h  the d e c l a r a­

tion u n d e r  AS J 4 . 0 7 . 0 3 0 .

* Sec. 8. AS 3 4 . 0 7 . 0 3 0  is a m e n d e d  to read:

Sec. 3 4 . 0 7 . 0 3 0 .  F I L I N G  A M D  R E C O R D I N G  OF  S U R V E Y  N A P  A N D  F u O O R  

P L A N S  W I T H  V E R I F I E D  S T A T EMENT. T h e r e  s h a l l  be f i l e d  a n d  r e c o r d e d  

s i m u l t a n e o u s l y  w i t h  the r e c o r d i n g  o f  the d e c l a r a t i o n  in the r e c o r d i n g  

d i s t r i c t  in w h i c h  the p r o p e r t y  is l o c a t e d

(1) a s u r v e y  m a p  of the s u r f a c e  of the land s u b m i t t e d  u n d e r  

[TO] the p r o v i s i o n s  o f  this c h a p t e r  s h o w i n g  the l o c a t i o n  of the b u i l d­

ing on it;

(2) a set o f  the f l oor p l a n s  of the b u i l d i n g  s h o w i n g  the 

layout, a p a r t m e n t  n u m b e r s  and d i m e n s i o n s  of the a p a r t m e n t s  in s u f f i­

cie n t  d e t a i l  to i d e n t i f y  and l o c a t e  e a c h  a p a r t m e n t  w i t h  c e r t a i n t y ,  

s t a t i n g  the n a m e  of the b u i l d i n g  or  th a t  it h a s  n o  name, a n d  b e a r i n g  

the v e r i f i e d  s t a t e m e n t  of a r e g i s t e r e d  a r c h i t e c t  o r  r e g i s t e r e d  p r o f e s­

si o n a l  e n g i n e e r  c e r t i f y i n g  that it is a n  a c c u r a t e  c o p y  of p o r t i o n s  of 

the p l a n s  of the b u i l d i n g  as f i l e d  w i t h  and a p p r o v e d  b y  the g o v e r n­

m e n t a l  e n t i t y  h a v i n g  j u r i s d i c t i o n  o v e r  the a p p r o v a l  or i s s u a n c e  of 

p e r m i t s  for the c o n s t r u c t i o n  of the b u i l d i n g ,  or a s t a t e m e n t  that no 

a p p r o v a l  or p e r m i t  is required.

* Sec. 9. A S  3 4 . 0 7 . 0 4 0 ( a )  is a m e n d e d  to read:

(a) If the f l o o r  p l a n s  do n o t  i n c l u d e  a v e r i f i e d  s t a t e m e n t  b y  a 

r e g i s t e r e d  a r c h i t e c t  or r e g i s t e r e d  p r o f e s s i o n a l  e n g i n e e r  that the 

p l a n s  f u l l y  a n d  a c c u r a t e l y  depict the l a y out, a p a r t m e n t  n u m b e r s ,  and
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d i n e n s i o n s  of  the a p a r t m e n t s  as bu i l t ,  t h ere s h all be  r e c o r d e d  b e f o r e  

the f i r s t  c o n v e y a n c e  o f  an a p a r t m e n t  an a m e n d m e n t  to the d e c l a r a t i o n  

to w h i c h  s h all be a t t a c h e d  a v e r i f i e d  s t a t e m e n t  o f  a r e g i s t e r e d  a r c h i­

tect c e r t i f y i n g  that the p l a n s  n r e v i o u s l y  f i l e d  a n d  r e c o r d e d  or b e i n g  

f i l e d  and r e c o r d e d  s i m u l t a n e o u s l y  w i t h  the a m e n d m e n t  f u l l y  and a c c u­

r a t e l y  d e p i c t  the layout, a p a r t m e n t  n u m b e r  a n d  d i m e n s i o n s  o f  the 

a p a r t m e n t s  as built.

* Sec. 10. AS 3 4 . 0 7 . 0 5 0  is a m e n d e d  to read:

Sec. 3 4 . 0 7 . 0 5 0 .  F O R M  OF  F L O O R  PLANS. T h e  r e c o r d i n g  o f f i c e  s h all

p r e s c r i b e  the style, size, form, a n d  q u a l i t y  of f l o o r  p l a n s  f i l e d  and

r e c o r d e d  u n d e r  A S  34. 0 7 . 0 3 0 .

* Sec. 11. AS  3 4 . 0 8 . 0 9 0  is a m e n d e d  to read:

Sec. 34.08.090. C R E A T I O N  O F  C O M M O N  I N T E R E S T  C O M M U N I T I E S .  (a) A 

c o m m o n  i n t e r e s t  c o m m u n i t y  m a y  b e  c r e a t e d  u n d e r  this c h a p t e r  o n l y  b y  

r e c o r d i n g  a d e c l a r a t i o n  e x e c u t e d  in the s a m e  m a n n e r  as a d e e d  and, in 

a c o o p e r a t i v e ,  b y  c o n v e y i n g  the real e s t a t e  s u b j e c t  to the d e c l a r a t i o n  

to the a s s o c i a t i o n .  T h e  d e c l a r a t i o n  m u s t  be  r e c o r d e d , a n d  a p l a t  or 

p l a n  that is p a r t  o f  the d e c l a r a t i o n  f i l e d  a n d  r e c o r d e d ,  in e a c h  

r e c o r d i n g  d i s t r i c t  in w h i c h  a p o r t i o n  o f  the c o m m o n  i n t e r e s t  c o m m u n i t y  

is l o c a t e d  and m u s t  b e  i n d e x e d  in the g r a n t e e ' s  i n d e x  in the n a m e  of 

the c o m m o n  i n t e r e s t  c o m m u n i t y  and the a s s o c i a t i o n  a n d  in the g r a n t o r ' s  

i n d e x  in the n a m e  of  e a c h  p e r s o n  e x e c u t i n g  the d e c l a r a t i o n .

(b) In a c o n d o m i n i u m ,  a d e c l a r a t i o n  or an  a m e n d m e n t  to a d e c l a­

r a t i o n  that adds a u n i t  m a y  n o t  b e  r e c o r d e d , a n d  a pl a t  or p l a n  that 

is p a r t  o f  the d e c l a r a t i o n  m a y  n o t  b e  f i l e d  o r  r e c o r d e d ,  u n l e s s  the 

s t r u c t u r a l  c o m p o n e n t s  a n d  m e c h a n i c a l  s y s t e m s  of e a c h  b u i l d i n g  c o n t a i n­

ing o r  c o m p r i s i n g  a u n i t  of the c o n d o m i n i u m  are c o m p l e t e d  s u b s t a n t i a l­

ly in a c c o r d a n c e  w i t h  the plans, as e v i d e n c e d  b y  a c e r t i f i c a t e  of 

c o m p l e t i o n  r e c o r d e d  w i t h  the d e c l a r a t i o n  or a m e n d m e n t  to the 
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d e c l a r a t i o n  a n d  e x e c u t e d  by

( 1) a n  i n d e p e n d e n t  r e g i s t e r e d  e n g i n e e r ,  a r c h i t e  t, or land

s urve y o r ;

(2) an a p p r a i s e r  w i t h  the d e s i g n a t i o n  of S e n i o r  R e s i d e n­

tial A p p r a i s e r ,  S e n i o r  Re a l  P r o p e r t y  A p p r a i s e r  or S e n i o r  R e a l  E s t a t e  

A n a l y s t  of the S o c i e t y  o f  R e a l  E s t a t e  A p p r a i s e r s ;

(3) a R e s i d e n t i a l  M e m b e r  or M e m b e r ,  A p p r a i s a l  I n s t i t u t e ,  

o f  the A m e r i c a n  I n s t i t u t e  of R e a l  E s t a t e  A p p r a i s e r s ;  or

(4) an i n d i v i d u a l  w i t h  a d e s i g n a t i o n  e s t a b l i s h e d  b y  r e g u­

la t i o n  of the A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n  for fee a p p r a i s e r s  

w h o  c e r t i f y  the c o m p l e t i o n  of c o n s t r u c t i o n .

* Sec. 12. A S  3 4 . 0 8 . 1 4 0 ( b )  is a m e n d e d  to read:

(b) A f t e r  the d e c l a r a t i o n  f o r  a l e a s e h o l d  c o n d o m i n i u m  or l e a s e­

ho l d  p l a n n e d  c o m m u n i t y  is r e c o r d e d ,  a n d  a p l a t  or p l a n  that is p a r t  of 

the d e c l a r a t i o n  is f i l e d  a n d  r e c o r d e d ,  n e i t h e r  the l e s s o r  n o r  the 

s u c c e s s o r  in i n t e r e s t  of the l e s s o r  m a y  t e r m i n a t e  the l e a s e h o l d  i n t e r­

est of  a u n i t  o w n e r  w h o  m a k e s  t i m e l y  p a y m e n t  of a u n i t  o w n e r ' s  s h are  

of the re n t  a n d  o t h e r w i s e  c o m p l i e s  w i t h  the c o v e n a n t s  that, if v i o l a t­

ed, w o u l d  e n t i t l e  the l e s s o r  to t e r m i n a t e  the lease. The l e a s e h o l d  

i n t e r e s t  of  a u n i t  o w n e r  in a c o n d o m i n i u m  or p l a n n e d  c o m m u n i t y  is not 

a f f e c t e d  b y  the f a i l u r e  of a n y  o t h e r  p e r s o n  to p a y  re n t  or f u l f i l l  a 

c o v e n a n t .

Sec. 13. A S  3 4 . 0 8 . 1 4 0 ( d )  is a m e n d e d  to read:

(d) If the e x p i r a t i o n  or  t e r m i n a t i o n  of a l e a s e  d e c r e a s e s  the 

n u m b e r  of u n i t s  in a c o m m o n  i n t e r e s t  c o m m u n i t y ,  the a l l o c a t e d  i n t e r­

ests m u s t  b e  r e a l l o c a t e d  u n d e r  AS 3 4 . 0 8 . 7 4 0 ( a )  as if the u n i t s  h a d  

b e e n  t a k e n  b y  e m i n e n t  domain. T h e  r e a l l o c a t i o n  m u s t  be  c o n f i r m e d  by 

an a m e n d m e n t  to the d e c l a r a t i o n  p r e p a r e d ,  e x e c u t e d ,  a n d  r e c o r d e d  b y  

the a s s o c i a t i o n  of u n i t  o w n e r s ; a p l a t  or p l a n  that a c c o m p a n i e s  the
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a m e n d m e n t  m u s t  be f i l e d  and r e c o r d e d  w i t h  the a m e n d m e n t .

* Sec. 14. A S  3 4 . 0 8 . 1 6 0 (b) is a m e n d e d  to read:

(b) E x c e p t  as the d e c l a r a t i o n  o t h e r w i s e  p r o v i d e s ,  a l i m i t e d  

c o m m o n  e l e m e n t  m a y  be  r e a l l o c a t e d  by an  a m e n d m e n t  to the d e c l a r a t i o n  

e x e c u t e d  b y  the u n i t  o w n e r s  b e t w e e n  or a m o n g  w h o s e  u n i t s  the r e a l l o c a­

tion is made. T h e  p e r s o n s  e x e c u t i n g  the a m e n d m e n t  s h a l l  p r o v i d e  a 

co p y  of the a m e n d m e n t  to the a s s o c i a t i o n ,  w h i c h  s h a l l  r e c o r d  the 

a m e n d m e n t  a n d  f i l e  a n d  r e c o r d  a p l a t  or p l a n  that a c c o m p a n i e s  the 

a m e n d m e n t  [IT]. The a m e n d m e n t  m u s t  be r e c o r d e d , a n d  an a c c o m p a n y i n g

p l a t  or p l a n  f i l e d  a n d  recor d e d ,  in the n a m e s  of the p a r t i e s  a n d  the

c o m m o n  i n t e r e s t  c o m munity.

* Sec. 15. A S  3 4 . 0 8 . 1 7 0 ( b )  is a m e n d e d  to read:

(b) E a c h  p l a t  m u s t  show:

(1) the n a m e  and a s u r v e y  o r  g e n e r a l  s c h e m a t i c  m a p  of the 

e n t i r e  c o m m o n  i n t e r e s t  community;

(2) the l o c a t i o n  a n d  d i m e n s i o n s  of the r e a l  e s t a t e  n o t  

s u b j e c t  to d e v e l o p m e n t  ri g h t s  o r  s u b j e c t  o n l y  to the d e v e l o p m e n t  r i g h t  

to w i t h d r a w ,  a n d  the l o c a t i o n  a n d  d i m e n s i o n s  of e a c h  e x i s t i n g  i m p r o v e­

m e n t  w i t h i n  the r e a l  estate;

(3) a l e g a l l y  s u f f i c i e n t  d e s c r i p t i o n  of the r e a l  e s t a t e  

s u b j e c t  to d e v e l o p m e n t  rights, l a b e l e d  to i d e n t i f y  the r i g h t s  a p p l i c­

ab l e  to e a c h  parcel;

(4) the e x t e n t  of ea c h  e n c r o a c h m e n t  b y  or u p o n  a p o r t i o n  

of the c o m m o n  i n t e r e s t  community;

(5) to the e x t e n t  f e a s i b l e ,  a l e g a l l y  s u f f i c i e n t  d e s c r i p­

tion o f  e a c h  e a s e m e n t  serviitg or b u r d e n i n g  a p o r t i o n  of  the c o m m o n  

i n t e r e s t  com m u n i t y ;

(6) the l o c a t i o n  and d i m e n s i o n s  of any v e r t i c a l  u n i t

b o u n d a r i e s  not s h o w n  or p r o j e c t e d  o n  p l a n s  f i l e d  and r e c o r d e d  u n d e r  
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(d) o f  this s e c t i o n  a n d  the i d e n t i f y i n g  n u m b e r  of the unit;

(7) the l o c a t i o n  w i t h  r e f e r e n c e  to an e s t a b l i s h e d  d a t u m  of

a ny h o r i z o n t a l  u n i t  b o u n d a r i e s  n o t  s h o w n  or p r o j e c t e d  on p l a n s  f i l e d  

a nd r e c o r d e d  u n d e r  (d) of this s e c t i o n  and the i d e n t i f y i n g  n u m b e r  of 

the unit;

(8) a l e g a l l y  s u f f i c i e n t  d e s c r i p t i o n  of any real, e s t a t e  in 

w h i c h  the u n i t  o w n e r s  w i l l  o w n  o n l y  an e s t a t e  f o r  years, l a b e l e d  as 

" l e a s e h o l d  r e a l  estate";

(9) the d i s t a n c e  b e t w e e n  n o n c o n t i g u o u s  p a r c e l s  of re a l

e s t a t e  c o m p r i s i n g  the c o m m o n  i n t e r e s t  community;

(10) the l o c a t i o n  a n d  d i m e n s i o n s  of l i m i t e d  common, e l e­

ments ,  i n c l u d i n g  p o r c h e s ,  decks, b a l c o n i e s  and p a t ios, o t h e r  t h a n  

p a r k i n g  spa c e s  a n d  the o t h e r  l i m i t e d  c o m m o n  e l e m e n t s  d e s c r i b e d  in

AS 3 4 . 0 8 . 1 0 0 ( 2 )  a n d  (4);

(11) in the ca s e  of real e s t a t e  n o t  s u b j e c t  to d e v e l o p m e n t  

rights, all o t h e r  m a t t e r s  c u s t o m a r i l y  s h o w n  on land surveys.

* Sec. 16. AS 3 4 . 0 8 . 1 7 0 ( f )  is a m e n d e d  to read:

(f) U p o n  the e x e r c i s 0 of  a [ANY] d e v e l o p m e n t  right, the d e c l a r­

ant s h a l l  e i t h e r  fi l e  a n d  r e c o r d  n e w  p l a t s  a n d  p l a n s  n e c e s s a r y  to

c o n f o r m  to the r e q u i r e m e n t s  of (a), (b) , and ^d) of this sec t i o n ,  or

file a n d  r e c o r d  n e w  c e r t i f i c a t i o n s  of p l a t s  and p l a n s  p r e v i o u s l y  f i l e d  

and r e c o r d e d  if the p l a t s  a n d  p l a n s  o t h e r w i s e  c o n f o r m  to the r e q u i r e­

me n t s  o f  ( a ) , ( b ) , and (d) ^f this section.

* Sec. I/. AS  3 4 . 0 8 . 1 7 0 ( h )  is a m e n d e d  to read:

(h) T h e  s t a t e  r e c o r d e r  s h a l l  p r e s c r i b e  the style, size, ^orm,

aiid q u a l i t y  of p l a t s  a n d  p lans f i l e d  i nd r e c o r d e d  u n d e r  this c hapter.

* Sec. 18. AS 3 4 . 0 8 . 180(a) is a m e n d e d  to read:

(a) To e x e r c i s e  a d e v e l o p m e n t  r i g h t  r e s e r v e d  u n d e r  AS  3 4 . 0 8 . -

130(a)(8), a d e c l a r a n t  s h a l l  p r e p a r e ,  e x ecute, a n d  r e c o r d  a n  a m e n d m e n t
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to the d e c l a r a t i o n , f i l e  a n d  r e c o r d  a pl a t  or  p l a n  th a t  a c c o m p a n i e s  

the a m e n d m e n t , and, in a c o n d o m i n i u m  or p l a n n e d  c o m m u n i t y ,  c o m p l y  w i t h  

AS 3 4 . 0 8 . 1 7 0 .  T h e  d e c l a r a n t  is the u n i t  o w n e r  of the u n i t s  c r e a t e d  

u n d e r  the ame n d m e n t .  T h e  a m e n d m e n t  to the d e c l a r a t i o n  m u s t  a s s i g n  an 

i d e n t i f y i n g  n u m b e r  to e a c h  n e w  unit cr e a t e d ,  and, e x c e p t  in the ca s e  

of  s u b d i v i s i o n  or c o n v e r s i o n  of  u n i t s  d e s c r i b e d  in (b) o f  this s e c­

tion, r e a l l o c a t e  the a l l o c a t e d  i n t e r e s t s  a m o n g  all units. T h e  a m e n d­

men t  m u s t  d e s c r i b e  any c o m m o n  e l e m e n t s  a n d  a n y  l i m i t e d  c o m m o n  e l e m e n t s  

c r e a t e d  u n d e r  the a m e n d m e n t  and, in the c a s e  o f  l i m i t e d  c o m m o n  e l e­

ments, d e s i g n a t e  the u n i t  to w h i c h  e a c h  is a l l o c a t e d  to the e x t e n t  

r e q u i r e d  by AS 3 4 . 0 8 . 1 6 0 .

* Sec. 19. A S  3 4 . 0 8 . 2 0 0 ( b )  is a m e n d e d  to read:

(b) T h e  a s s o c i a t i o n

(1) in a c o n d o m i n i u m  or p l a n n e d  c o m m u n i t y  s h a l l  prepare_j_

f i l e , a n d  r e c o r d  p l a t s  or p l a n s  n e c e s s a r y  to s h o w  the a l t e r e d  b o u n d­

aries b e t w e e n  a d j o i n i n g  un i t s ,  a n d  t h e i r  d i m e n s i o n s  a n d  i d e n t i f y i n g  

n u m b e r s ; and

(2) in a c o o p e r a t i v e  shall p r e p a r e  a n d  r e c o r d  a m e n d m e n t s

to the d e c l a r a t i o n ,  a n d  fi l e  a n d  r e c o r d  a p l a t  or p l a n  [ I N C L U D I N G  A N Y

PT.ANS, ] n e c e s s a r y  to s h o w  or d e s c r i b e  the a l t e r e d  b o u n d a r i e s  b e t w e e n  

a c j o i n i n g  u n i t s  [,] a n d  t h e i r  d i m e n s i o n s  a n d  i d e n t i f y i n g  n u m b e r s .

* Sec. 20. AS 3 4 . 0 8 . 2 1 0 ( a )  is a m e n d e d  to read:

(a) If the d e c l a r a t i o n  e x p r e s s l y  p e r m i t s  it, a u n i t  m a y  be

s u b d i v i d e d  into two or m o r e  units. U p o n  a p p l i c a t i o n  of a u n i t  o w n e r

to s u b d i v i d e  a unit, the a s s o c i a t i o n  shall, s u b j e c t  to the p r o v i s i o n s

of the d e c l a r a t i o n  a n d  o t h e r  p r o v i s i o n s  of law, p r e p a r e ,  e x e c u t e ,  and

r e c o r d  an a m e n d m e n t  to the d e c l a r a t i o n  s u b d i v i d i n g  the u n i t , i n c l u d i n g

in a c o n d o m i n i u m  or p l a n n e d  c o m m u n i t y  f i l i n g  a n d  r e c o r d i u g  a p l a t  or

p l a n  that a c c o m p a n i e s  the a m e n d m e n t  [THE P L A T S  A N D  PL A N S ,  S U B D I V I D I N G  
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T H E  U N I T ] .

* Zee. 21. A S  3 4 . 0 8 . 2 5 0 ( c )  is a m e n d e d  to read:

(c) E a c h  a m e n d m e n t  to the d e c l a r a t i o n  m u s t  b e  r e c o r d e d , a n d  a 

p l a t  or pl a n  that a c c o m p a n i e s  the a m e n d m e n t  f i l e d  a n d  r e c o r d e d ,  in 

e a c h  r e c o r d i n g  d i s t r i c t  in w h i c h  a p o r t i o n  of the c o m m o n  i n t e r e s t  

c o m m u n i t y  is l o c a t e d  and the a m e n d m e n t  is e f f e c t i v e  o n l y  u p o n  r e c o r d­

ing. A n  a m e n d m e n t ,  e x c e p t  an a m e n d m e n t  u n d e r  AS  3 4 . 0 8 . 2 0 0 ( a ) ,  m u s t  be 

i n d e x e d  in the n a m e  o f  the c o m m o n  i n t e r e s t  c o m m u n i t y  a n d  the a s s o c i a­

tion a n d  in the n a m e  o f  the p a r t i e s  e x e c u t i n g  the a m e n d m e n t .

* Sec. 22. AS  3 4 . 0 8 . 3 2 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in (b) of this s e c t i o n  a n d  s u b j e c t  to the 

p r o v i s i o n s  of the d e c l a r a t i o n ,  the a s s o c i a t i o n  may:

(1) a d o p t  a n d  a m e n d  b y l a w s  a n d  r u l e s  and r e g u l a t i o n s ;

(2) a d o p t  and a m e n d  b u d g e t s  for reven u e s ,  e x p e n d i t u r e s ,  

a nd r e s e r v e s  a n d  c o l l e c t  a s s e s s m e n t s  for c o m m o n  e x p e n s e s  f r o m  un i t 

o w n e r s ;

(3) h i r e  and d i s c h a r g e  m a n a g i n g  a g e n t s  a n d  o t h e r  e m p l o y­

ees, agents, a n d  i n d e p e n d e n t  c o n t r a c t o r s ;

(4) i n s t i t u t e ,  defend, or i n t e r v e n e  in l i t i g a t i o n  or 

a d m i n i s t r a t i v e  p r o c e e d i n g s  or s e c x  i n j u n c t i v e  r e l i e f  for v i o l a t i o n s  of 

its d e c l a r a t i o n ,  b y l a w s  or r u l e s  in its o w n  n a m e  on b e h a l f  of i t s e l f  

or two or m o r e  u n i t  o w n e r s  on n a t t e r s  a f f e c t i n g  the cot aon i n t e r e s t  

c o m m u n i t y ;

(5) m a k e  c o n t r a c t s  and i n c u r  l i a b i l i t i e s ;

(6) r e g u l a t e  the use, m a i n t e n a n c e ,  repair, r e p l a c e m e n t ,  

a n d  m o d i f i c a t i o n  of c o m m o n  eleme n t s ;

(7) c a u s e  a d d i t i o n a l  i m p r o v e m e n t s  to be m a d e  as a p a r t  of 

the c o m m o n  e l e m ents;

(8) a c q u i r e ,  hold, e n c u m b e r ,  a n d  c o n v e y  in its o w n  n a m e
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any right, title, or i n t e r e s t  to r e a l  e s t a t e  or p e r s o n a l  p r o p e r t y ,  

e x c e p t  that

(A) c o m m o n  e l e m e n t s  in a c o n d o m i n i u m  o r  p l a n n e d  

c o m m u n i t y  m a y  be c o n v e y e d  o r  s u b j e c t e d  to a s e c u r i t y  i n t e r e s t  

o n l y  u n d e r  AS 3 4 . 0 8 . 4 3 0 ;  and

(1>) p a r t  of a c o o p e r a t i v e  m a y  b e  c o n v e y e d  o r  all or 

p a r t  o f  a c o o p e r a t i v e  m a y  be  s u b j e c t e d  to a s e c u r i t y  i n t e r e s t  

o n l y  u n d e r  A S  3 4 . 0 8 . 4 3 0 ;

(9) g r a n t  e a s e m e n t s ,  leases, licen s e s ,  a n d  c o n c e s s i o n s  

t h r o u g h  or o v e r  the c o m m o n  e l e m e n t s ;

(10) i m p o s e  a n d  r e c e i v e  a p a y m e n t ,  fee, or c h a r g e  for the 

use, r e n tal, or o p e r a t i o n  o f  the c o m m o n  e l e m e n t s ,  o t h e r  t h a n  l i m i t e d  

c o m m o n  e l e m e n t s  d e s c r i b e d  in 4S 3 4 . 0 8 . 1 0 0 ( 2 )  and (4), a n d  for s e r v i c e s  

p r o v i d e d  to u n i t  o w n e r s ;

(11) i m p o s e  a r e a s o n a b l e  c h a r g e  for la t e  p a y m e n t  of  a s s e s s­

me n t s  and, a f t e r  n o t i c e  a n d  an o p p o r t u n i t y  to b e  he a r d ,  le v y  a r e a s o n­

able f i n e  for a v i o l a t i o n  o f  the d e c l a r a t i o n ,  b y l a w s , rules, and

r e g u l a t i o n s  of the a s s o c i a t i o n ;

(12) i m p o s e  a r e a s o n a b l e  c h a r g e  f o r  the p r e p a r a t i o n  and

r e c o r d i n g  o f  an a m e n d m e n t  to the d e c l a r a t i o n , the f i l i n g  a n d  r e c o r d i n g  

of a p l a t  or  p l a n  that a c c o m p a n i e s  an a m e n d m e n t , r e s a l e  c e r t i f i c a t e  

r e q u i r e d  b y  AS  3 4 . 0 8 . 5 9 0 ,  or a s t a t e m e n t  of u n p a i d  a s s e s s m e n t s ;

(13) p r o v i d e  f o r  the i n d e m n i f i c a t i o n  of  its o f f i c e r s  and

e x e c u t i v e  b o a r d  a n d  m a i n t a i n  d i r e c t o r s 1 and o f f i c e r s '  l i a b i l i t y  i n s u r­

anc e  ;

(14) a s s i g n  its r i g h t  to f u t u r e  income, i n c l u d i n g  the r i g h t  

to r e c e i v e  c o m m o n  e x p e n s e  a s s e s s m e n t s ,  b u t  o n l y  to the e x t e n t  the

d e c l a r a t i o n  e x p r e s s l y  p e r m i t s  the a s s i g n m e n t ;

(15) e x e r c i s e  a n y  o t h e r  p o w e r s  c o n f e r r e d  b y  the d e c l a r a t i o n  
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or b y l aws;

(16) e x e r c i s e  a n y  o t h e r  p o w e r  that m a y  be e x e r c i s e d  in the 

s tate by  a l e g a l  e n t i t y  of the s a m e  type as the a s s o c i a t i o n ;  a n d

(17) e x e r c i s e  a n y  o t h e r  p o w e r  n e c e s s a r y  a n d  p r o p e r  f o r  the 

g o v e r n a n c e  a n d  o p e r a t i o n  of the a s s o c i a t i o n .

* Sec. 23. A S  3 4 . 0 8 . 4 4 0 ( h )  is a m e n d e d  to read:

(h) A p o r t i o n  of the c o m m o n  i n t e r e s t  c o m m u n i t y  f o r  w h i c h  i n s u r­

ance is r e q u i r e d  u n d e r  this s e c t i o n  that is d a m a g e d  or d e s t r o y e d  m u s t  

be r e p a i r e d  or r e p l a c e d  p r o m p t l y  by  the a s s o c i a t i o n  u n l e s s  (1) the 

c o m m o n  i n t e r e s t  c o m m u n i t y  is t e r m i n a t e d  a n d  AS 3 4 . 0 8 . 2 6 0  ap p l i e s ,  (2) 

r e p a i r s  or r e p l a c e m e n t  w o u l d  b e  i l l e g a l  u n d e r  a s t a t e  s t a t u t e  or 

m u n i c i p a l  o r d i n a n c e  g o v e r n i n g  h e a l t h  or safety, or (3) 80 p e r c e n t  of 

the u n i t  o w n e r s , i n c l u d i n g  e a c h  o w n e r  of a u n i t  or a s s i g n e d  l i m i t e d  

c o m m o n  e l e m e n t  that w i l l  n o t  be r e built, v o t e  n o t  to r e b u i l d .  The 

cost of r e p a i r  or r e p l a c e m e n t  in e x c e s s  o f  i n s u r a n c e  p r o c e e d s  and 

r e s e r v e s  is a c o m m o n  e x pense. If the e n t i r e  c o m m o n  i n t e r e s t  c o m m u n i t y  

is n o t  r e p a i r e d  or r e p l a c e d ,  (1) the i n s u r a n c e  p r o c e e d s  a t t r i b u t a b l e

to the d a m a g e d  c o m m o n  e l e m e n t s  m u s t  b e  u s e d  to r e s t o r e  the d a m a g e d

, ar e a  to a c o n d i t i o n  c o m p a t i b l e  w i t h  the r e m a i n d e r  of the c o m m o n  i n t e r­

est c o m m u n i t y ,  a n d  (2) e x c e p t  to the e x t e n t  th c t  o t h e r  p e r s o n s  w i l l  be 

d i s t r i b u t e e s ,  (A) the i n s u r a n c e  p r o c e e d s  a t t r i b u t a b l e  to a u n i t  a n d  

l i m i t e d  c o m m o n  e l e n e n t s  that is n o t  r e b u i l t  m u s t  be d i s t r i b u t e d  to the 

o w n e r  of the u n i t  r n d  the o w n e r  of the u n i t  t.<j w h i c h  the l i m i t e d

c o m m o n  e l e m e n t s  w e r e  a l l o c a t e d ,  or to li e n  h o l d e r s ,  as t h e i r  i n t e r e s t s

m a y  appear, a n d  (B) the r e m a i n d e r  o f  the p r o c e e d s  m u s t  b e  d i s t r i b u t e d  

to e a c h  un i t  o w n e r  or l i e n  h o l d e r ,  as t h e i r  i n t e r e s t s  m a y  a p p ear, as 

f o l l o w s : (i) in a c o n d o m i n i u m ,  in p r o p o r t i o n  to the c o m m o n  e l e m e n t

i n t e r e s t  of all the u n i t s  a n d  (ii) in a c o o p e r a t i v e  or p l a n n e d  c o m m u n­

ity, in p r o p o r t i o n  to the c o m m o n  e x p e n s e  l i a b i l i t i e s  of all the units.
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If the u n i t  o w n e r s  v o t e  n o t  to r e b u i l d  a unit, the a l l o c a t e d  i n t e r e s t s  

of the u n i t  a r e  r e a l l o c a t e d  u p o n  the v o t e  as if the u n i t  h a d  b e e n  

c o n d e m n e d  u n d e r  A S  3 4 . 0 8 . 7 4 0 ( a ) , and the a s s o c i a t i o n  p r o m p t l y  s h all 

pr e p a r e ,  e x e c u t e  [ EXECUTED], and r e c o r d  a n  a m e n d m e n t  to the d e c l a r a­

tion r e f l e c t i n g  the r e a l l o c a t i o n s , a n d  file a n d  r e c o r d  a p l a t  or p l a n  

that a c c u m p a n i e s  the a m e n d m e n t .

* Sec. 24. A S  3 4 . 0 8 . 7 0 0  is a m e n d e d  to read:

Sec. 3 4 . 0 8 . 7 0 0 .  S U B S T A N T I A L  C O M P L E T I O N  O F  UNITS. In the sa l e  of 

a u n i t  for w h i c h  d e l i v e r y  of a p u b l i c  o f f e r i n g  s t a t e m e n t  is r e q u i r e d ,  

a c o n t r a c t  of  sale m a y  b e  executed, b u t  an  i n t e r e s t  in the u n i t  m a y  

not b e  c o n v e y e d  u n t i l  the d e c l a r a t i o n  is r e c o r d e d , a p l a t  or p l a n  that 

a c c o m p a n i e s  the d e c l a r a t i o n  is f i l e d  and r e c o r d e d ,  and the u n i t  is 

s u b s t a n t i a l l y  c o m p l e t e d  as e v i d e n c e d  b y  i s s u a n c e  of  a c e r t i f i c a t e  of 

o c c u p a n c y  a u t h o r i z e d  by l a w  or b y  a r e c o r d e d  c e r t i f i c a t e  of  s u b s t a n­

tial c o m p l e t i o n  e x e c u t e d  by

(1) an i n d e p e n d e n t  r e g i s t e r e d  e n g i n e e r ,  a r c h i t e c t ,  or land

s u r v e y o r ;

(2) an a p p r a i s e r  w i t h  the d e s i g n a t i o n  o f  s e n i o r  r e s i d e n­

tial a p p r a i s e r ,  s e n i o r  p r c o e r t y  a p p r a i s e r  or s e n i o r  re a l  e s t a t e  a n a­

lyst o f  the S o c i e t y  of R e a l  E s t a t e  A p p r a i s e r s ;

(3) a r e s i d e n t i a l  m e m b e r  or m e m b e r ,  a p p r a i s a l  i n s t i t u t e ,

of the A m e r i c a n  I n s t i t u t e  of Re a l  E s t a t e  A p p r a i s e r s ;  or

(4) an i n d i v i d u a l  w i t h  a d e s i g n a t i o n  e s t a b l i s h e d  b y  r e g u­

la t i o n  of the A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n  f o r  fee a p p r a i s e r s

w h o  c e r t i f y  the c o m p l e t i o n  of  c o n s t r u c t i o n .

* Sec. 25. A S  3 4 . 0 8 . 7 4 0 ( a )  is a m e n d e d  to read:

(a) If a u n i t  is a c q u i r e d  b y  e m i n e n t  d o m a i n  or  p a r t  of a u n i t  is 

a c q u i r e d  b y  e m i n e n t  d o m a i n  l e a v i n g  the un i t  o w n e r  w i t h  a r e m n a n t  that 

m a y  n o t  p r a c t i c a l l y  or lawfull; b e  u s e d  f o r  a n y  p u r p o s e  p e r m i t t e d  b y  
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the d e c l a r a t i o n ,  the a w a r d  m u s t  i n c l u d e  c o m p e n s a t i o n  to the u n i t  owner 

for that u n i t  and its a l l o c a t e d  i n t e r e s t s ,  w h e t h e r  or not a n y  common 

e l e m e n t s  are a c q u i r e d .  U p o n  a c q u i s i t i o n ,  u n l e s s  the d e c r e e  o t h e r w i s e  

p r o v i d e s ,  the a l l o c a t e d  i n t e r e s t s  of the u n i t  a r e  a u t o m a t i c a l l y  r e a l­

lo c a t e d  to the r e m a i n i n g  u n i t s  in p r o p o r t i o n  to the r e s p e c t i v e  a l l o­

cated i n t e r e s t s  of t h o s e  u n i t s  b e f o r e  the taking, a n d  the a s s o c i a t i o n  

shall p r o m p t l y  p r e p a r e ,  e xecute, and r e c o r d  an a m e n d m e n t  to the d e c l a­

ra t i o n  r e f l e c t i n g  the r e a l l o c a t i o n s , a n d  fi l e  and r e c o r d  a p l a t  or 

p l a n  that a c c o m p a n i e s  the a m e n d m e n t . A  r e m n a n t  of  a u n i t  r e m a i n i n g  

a f t e r  pa r t  of a u n i t  is t a k e n  u n d e r  this s u b s e c t i o n  is a c o m m o n  e l e­

me n t  f r o m  that time.

* Sec. 26. A S  3 4 . 0 8 . 9 9 0 ( 3 0 )  is a m e n d e d  to read:

(30) " s p e c i a l  d e c l a r a n t  r i g h t s "  m e a n s  the r i g h t  r e s e r v e d  

for the b e n e f i t  o f  a d e c l a r a n t  to

(A) c o m p l e t e  i m p r o v e m e n t s  i n d i c a t e d  on p l a t s  and 

p l a n s  f i l e d  and r e c o r d e d  w i t h  the d e c l a r a t i o n  or, in a c o o p e r a­

tive, to c o m p l e t e  i m p r o v e m e n t s  d e s c r i b e d  in the p u b l i c  o f f e r i n g  

s t a t e m e n t  u n d e r  [ P U R S U A N T  TO] AS 3 4 . 0 8 . 5 3 0 ( a ) ( 2 ) ;

(B) e x e r c i s e  a d e v e l o p m e n t  right;

(C) m a i n t a i n  sales o f f i c e s ,  m a n a g e m e n t  o f f i c e s ,  signs

a d v e r t i s i n g  the c o m m o n  i n t e r e s t  c o m m u n i t y ,  and m o d e l s ;

(D) u s e  e a s e m e n t s  t h r o u g h  the c o m m o n  e l e m e n t s  for the 

purp jse of  m a k i n g  i m p r o v e m e n t s  w i t h i n  the c o m m o n  i n t e r e s t  c o m m u n­

ity or w i t h i n  r e a l  e s t a t e  that m a y  b e  a d d e d  to the c o m m o n  i n t e r­

est com m u n i t y ;

(E) m a k e  the c o m m o n  i n t e r e s t  c o m m u n i t y  s u b i e c t  to a 

m a s t e r  a s s o c i a t i o n ;

(F) m e r g e  or c o n s o l i d a t e  a c o m m o n  i n t e r e s t  c o m m u n i t y  

w i t h  a n o t h e r  c o m m o n  i n t e r e s t  c o m m u n i t y  of  the same f o r m  of
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o w n e r s h i p ; or

(G) a p p o i n t  or remove an o f f i c e r  of the a s s o c i a t i o n  

or a m a s t e r  a s s o c i a t i o n  or an e x e c u t i v e  b o a r d  m e m b e r  d u r i n g  a 

p e r i o d  of d e c l a r a n t  control;

* Sec. 27. A S  3 4 .15 is a m e n d e d  by adding a n e w  s e c t i o n  to read:

Sec. 3 4 . 1 5 . 0 1 5 .  U S E  O F  R E C O R D E D  M A S T E R  FORM. If r e f e r e n c e  is

ma d e  in a d o c u m e n t  to a r e c o r d e d  m a s t e r  f o r m ,  a c o p y  o f  the form, or

so m u c h  o f  it as is i n c o r p o r a t e d  by r e f e r e n c e ,  m u s t  b e  p r o v i d e d  to 

each p a r t y  to the t r a n s a c t i o n  b y  the p a r t y  that f u r n i s h e d  the d o c u­

men t  .

* Sec. 28. A S  3 8 . 0 4 . 0 4 5 ( b )  is a m e n d e d  to r e a d :

(b) B e f o r e  the c o n v e y a n c e  of s u r f a c e  r i g h t s  to s t a t e  land, an 

o f f i c i a l  c a d a s t r a l  s u r v e y  s h a l l  be a c c o m p l i s h e d , u n l e s s  a comparable, 

a c c e p t a b l e  s u r v e y  e x i s t s  that has be e n  c o n d u c t e d  b y  the f e d e r a l  Bureau 

of L a n d  M a n a g e m e n t .  T h e  r e c t a n g u l a r  s u r v e y  s e c t i o n  c o r n e r  p o s i t i o n s  

shall be  m o n u m e n t e d  a n d  s h o w n  on a c a d a s t r a l  s u r v e y  p l a t  a p p r o v e d  by

the state. H o w e v e r ,  for t hose areas w h e r e  the s t a t e  m a y  w i s h  to

co n v e y  s u r f a c e  e s t a t e  o u t s i d e  of an o f f i c i a l  c a d a s t r a l  s u r v e y  grid, 

the d i r e c t o r  m a y  w a i v e  m o n u m e n t a t i o n  of a l l  i n d i T” lual s e c t i o n  corner 

p o s i t i o n s  and s u b s t i t u t e  an o f ficial c o n t r o l  s u r v e y  w i t h  control 

points b e i n g  m o n u m e n t e d  a n d  s h o w n  on c o n t r o l  s u r v e y  p l a t s  a p p r o v e d  by 

the state. No p o r t i o n  of land to be c o n v e y e d  m a y  be l o c a t e d  m o r e  than 

twr m i l e s  f r o m  s u c h  a s u r v e y  c o n trol m o n u m e n t  e x c e p t  t h a t  the commis- 

s. * m a y  w a i v e  this r e q u i r e m e n t  on a d e t e r m i n a t i o n  that t o p o g r a p h i c  

features, d i f f u s e  s e t t l e m e n t ,  or the p u b l i c  i n t e r e s t  do n o t  j u s t i f y 

the r e q u i r e m e n t .  T h e  lots and tracts in s t a t e  s u b d i v i s i o n s  s h all be 

m o n u m e n t e d  a n d  the c a d a s t r a l  survey a n d  p l a t s  for the s u b d i v i s i o n  

shall b e  a p p r o v e d  b y  the state. W h ere l a n d  is l o c a t e d  w i t h i n  a m u n i­

ci p a l i t y  w i t h  p l a n n i n g ,  p l a t t i n g ,  and z o n i n g  p o w ers, p l a t s  f o r  state 
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s u b d i v i s i o n s  s h a l l  c o m p l y  w i t h  local o r d i n a n c e s  a n d  r e g u l a t i o n s  in the 

same m a n n e r  a n d  to the sane e x t e n t  as p l a t s  f o r  s u b d i v i s i o n s  b y  other 

l a n d o w n e r s . S t a t e  s u b d i v i s i o n s  shall b e  f i l e d  a n d  r e c o r d e d  in the 

district r e c o r d e r ' s  o f f ice. T h e  r e q u i r e m e n t s  of  this s e c t i o n  do not 

a p ply to l a n d  m a d e  a v a i l a b l e  t h r o u g h  a c a b i n  p e r m i t  s y s tem, m a t e r i a l  

sales, or s h o r t - t e r m  ‘•eases; h o wever, for s h o r t - t e r m  l e a s e s  the lessee 

mu s t  c o m p l y  w i t h  l o c a l  s u b d i v i s i o n  o r d i n a n c e s  u n l e s s  w a i v e d  b y  the 

m u n i c i p a l i t y  u n d e r  p r o c e d u r e s  speci f i e d  oy o r d i n a n c e .

* Sec. 29. A S  A O . 15.010 is a m e n d e d  to read:

Sec. A O . 15.010. A P P R O V A L , F I L I N G, A N D  R E C O R D I N G  OF  S U B D I V I S I O N S .  

Before the l o t s  or tr a c t s  o f  a n y  s u b d i v i s i o n  or d e d i c a t i o n  m a y  be  sold 

or o f f e r e d  f o r  sale, the s u b d i v i s i o n  or d e d i c a t i o n  s h all b e  s u b m i t t e d  

for a p p r o v a l  to the a u t h o r i t y  ha v i n g  j u r i s d i c t i o n ,  as p r e s c r i b e d  in 

this c h a p t e r .  T h e  r e g u l a r  a p p r o v a l  of the a u t h o r i t y  s h a l l  b e  s h o w n  on 

it or a t t a c h e d  to it a n d  the s u b d i v i s i o n  o r  d e d i c a t i o n  s h a l l  b e  filed 

and r e c o r d e d  [FOR RECORD] in the jffice of  t h e  r e c o r d e r .  T h e  r e c o r d e r  

m a y  [SHALL] n o t  a c c e p t  a s u b d i v i s i o n  or d e d i c a t i o n  for f i l i n g  and 

recording u n l e s s  it s h ows this approval. If n o  p l a t t i n g  a u t h o r i t y  

exists as p r o v i d e d  in AS A 0 . 15.070 - A0. 15. 130, lands m a y  b e  sold 

w i t hout a p p r o v a l .

* Sec. 30. A S  A 0 . 15.020 is a m e n d e d  to read:

Sec. A0 . 15.020. P L A T S  T O  BE A C K N O W L E D G E D  A N D  C O N T A I N  C E R T I F I C A T E  

T H A T  T A X E S  A N D  A S S E S S M E N T S  A R E  PAID. E v e r y  p l a t  s h a l l  be  a c k n o w l e d g e d  

before an o f f i c e r  a u t h o r i z e d  to take a c k n o w l e d g m e n t  of deeds. A  c e r­

tificate o f  a c k n o w l e d g m e n t  s h a l l  be e n d o r s e d  on or  a n n e x e d  to the plat 

and r e c o r d e d  w i t h  it. A p e r s o n  filing a n d  r e c o r d i n g  a plat, map, s u b­

division, o r  r e p l a t  o f  p r o p e r t y ,  or v a c a t i n g  the w h o l e  or a n y  p o r t i o n  

of an e x i s t i n g  plat, map, subdivision, or  r e p l a t  s h all [, A T  T H E  TIME 

OF FIL I N G  I T  F O R  R E C O R D  O R  F I L I N G  THE P E T I T I O N  T O  V A C A T E , ]  fi l e  and
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record w i t h  it a c e r t i f i c a t e  f r o m  the t a x - c o l l e c t i n g  o f f i c i a l  or 

o fficials o f  the a r e a  in w h i c h  the la n d  is l o c a t e d  that all taxes 

levied a g a i n s t  the p r o p e r t y  at that date a r e  paid.

* Sec. 31. A S  A O . 15.030 is a m e n d e d  to read:

Sec. A O . 15.030. D E D I C A T I O N  OF S T R E E T S ,  A L L E Y S  A N D  T H O R O U G H F A R E S .  

W h e n  an a r e a  is s u b d i v i d e d  a n d  a plat of the s u b d i v i s i o n  is a p p r o v e d ^  

f i l e d , a n d  r e c o r d e d ,  all s t r e e t s ,  a l l e y s ,  t h o r o u g h f a r e s ,  p a r k s  and 

o t h e r  p u b l i c  a r e a s  s h o w n  o n  the plat are c o n s i d e r e d  to be [ D E EMED TO 

HAVE BEEN] d e d i c a  ->d to p u b l i c  use.

* Sec. 32. A S  A 0 . 15. O'10 is a m e n d e d  to read:

Sec. A 0 . 1 5 . 0 A 0 .  C E R T I F I E D  C O P Y  OF P L A T  AS  [IS] E V I D E N C E .  A  copy 

of a plat c e r t i f i e d  by the r e c o r d e r  of the r e c o r d i n g  d i s t r i c t  in w h i c h  

it is f i l e d  or r e c o r d e d  as a true and c o m p l e t e  c o p y  of the o r i g i n a l  

f i led or r e c o r d e d  in the r e c o r d i n g  o f f i c e  f o r  the d i s t r i c t  [ON F I L E  IN 

HIS OFFICE] is a d m i s s i b l e  in e v i d e n c e  in a l l  c o u r t s  in the s t a t e  w i t h  

the same e f f e c t  as the o r i g i n a l .

* Sec. 33. A S  A 0 . 15.050 is a m e n d e d  to read:

Sec. A0. 15.050. [ R E CORDED] PLATS L E G A L I Z E D .  All p l a t s  f i l e d  or 

r e c o r d e d  w i t h  the r e c o r d e r  [RECORDED] b e f o r e  M a r c h  30, 1953, w h e t h e r

e x e c u t e d  a n d  a c k n o w l e d g e d  i n  a c c o r d a n c e  w i t h  this c h a p t e r  or  not, are 

v a l i d a t e d  a n d  all streets, a leys or p u b l i c  t h o r o u g h f a r e s  s h o w n  on 

these p l a t s  are c o n s i d e r e d  to b e  [AS H A V I N G  BEEN] d e d i c a t e d  to p u b l i c  

use. [THIS S E C T I O N  D O E S  N O T  P R O H I B I T  T H E  A B A N D O N M E N T  OF A P L A T  R E­

CORDE D  B E F O R E  M A R C H  30, 1953, IF A S U B S E Q U E N T  P L A T  IS F I L E D  I N D I C A T I N G  

A B A N D O N M E N T . ]  T h e  last p l a t  o f  the area o f  r e c o r d  on M a r c h  30, 1953, 

is the o f f i c i a l  p l a t  o f  the a r e a  as of t h a t  d a t e , and the streets, 

alleys, o r  th« r o u g h f a r e s  s h o ^ m  on it a r e  c o n s i d e r e d  [DEEMED] to be 

[THE S T R E E T S ,  A L L E Y S  O R  T H O R O U G H F A R E S ]  d e d i c a t e d  to p u b l i c  use. The 

streets, a l l e y s  o r  tho?-oughfares shown on a n  e a r l i e r  pl a t  o f  the same 
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a r e a  or a n y  p a r t  of it w h i c h  is 1 in c o n f l i c t  w i t h  t h o s e  shovrn on the 

o f f i c i a l  p l a t  are c o n s i d e r e d  to be [IS D E E M E D  T O  H A V E  BEEN1 a b a n d o n e d  

a n d  vac a t e d .

* Sec. 3 A . AS A O . 15.060 is a m e n d e d  to read:

Sec. AO. 15.060. M I S S I N G  PLATS. W h e n  [WHERE] a f i l e d  or r e c o r d e d  

p l a t  is m i s s i n g  a n d  no  p r e s e n t  r e c o r d  is a v a i l a b l e  e x c e p t  b y  r e f e r e n c e  

to the m i s s i n g  plat, a c o u n t e r p a r t  copy, a p p r o v e d  b y  the p l a t t i n g  

a u t h o r i t y ,  m a y  b e  f i l e d  and r e c o r d e d  as of the o r i g i n a l  d a t e  o f  the 

m i s s i n g  p l a t  a n d  a f t e r  f i l i n g  and r e c o r d i n g  [ R E C O R D A T I O N ]  has the sa m e  

l e gal e f f e c t  a n d  n o t i c e  as the o r i g i n a l  m i s s i n g  plat.

* Sec. 35. AS A O . 15.070 is a m e n d e d  to read:

Sec. A 0 . 15.070. P L A T T I N G  A U T H O R I T Y .  If l a n d  p r o p o s e d  to be 

s u b d i v i d e d  or d e d i c a t e d  is s i t u a t e d  w i t h i n  a f i r s t  or s e c o n d  class 

b o r o u g h ^  the p r o p o s e d  s u b d i v i s i o n  or d e d i c a t i o n  s h all b e  s u b m i t t e d  to 

the b o r o u g h  p l a n n i n g  c o m m i s s i o n  for a p p r o v a l .  If the land is s i t u a t e d  

w i t h i n  a c i t y  in  the u n o r g a n i s e d  b o r o u g h  or the t h i r d  c l a s s  b o r o u g h ^  

the p r o p o s e d  s u b d i v i s i o n  or d e d i c a t i o n  s h all be s u b m i t t e d  to the c i t y  

p l a n n i n g  c o m m i s s i o n  for appro v a l .  T h e  b o r o u g h  p l a n n i n g  c o m m i s s i o n  is 

the p l a t t i n g  a u t h o r i t y  for the f i r s t  or s e c o n d  c l a s s  b o r o u g h ,  the ci t y 

p l a n n i n g  c o m m i s s i o n  is the p l a t t i n g  a u t h o r i t y  f o r  the city, a n d  the 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  [ D I V I S I O N  O F  L A N D S ]  is the p l a t t i n g  

a u t h o r i t y  in the r e m a i n i n g  a r e a s  o f  the s t a t e  a n d  t h i r d  c l a s s  b o r o u g h  

for the c h a n g e  or v a c a t i o n  of e x i s t i n g  p l a t s  o r  a p o r t i o n  o f  su c h 

pl a t s ,  as p r o v i d e d  in AS  A 0 . 15.075. If the b o r o u g h  or the c i t y  does 

n o t  h a v e  a p l a n n i n g  c o m m i s s i o n ,  the b o r o u g h  a s s e m b l y  or the ci t y 

g o v e r n i n g  body, r e s p e c t i v e l y ,  is the p l a t t i n g  a u t h o r i t y  a n d  the p r o­

p o s e d  s u b d i v i s i o n  or d e d i c a t i o n  s hall be s u b m i t t e d  to it. A  [NO] 

s u b d i v i s i o n  m a y  n o t  be  f i l e d  a n d  r e c o r d e d  [FOR R E C O R D ]  u n t i l  it is 

a p p r o v e d  by  the p l a t t i n g  aut h o r i t y .
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* Sec. 36. A S  A O . 15.075 is a m e n d e d  to read:

Sec. AO. 15.075. A U T H O R I T Y  IN T H E  U N O R G A N I Z E D  B O R O U G H  A N D  T H I R D  

C L A S S  B O R O U G H S .  T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  [ D I V I S I O N  OF 

LANDS] is the p l a t t i n g  a u t n o r i t y  in the a r e a  o u t s i d e  o r g a n i z e d  b o r­

oughs a n d  o u t s i d e  c i t i e s  in the u n o r g a n i z e d  b o r o u g h  a n d  in the t h ird  

c l ass b o r o u g h  f o r  o n l y  the p u r p o s e s  o f  h e a r i n g  a n d  a c t i n g  on p e t i t i o n s  

for the c h a n g e  or v a c a t i o n  o f  p l a t s  a n d  s h a l l  e x e c u t e  this f u n c t i o n  

s u b s t a n t i a l l y  in c o n f o r m i t y  w i t h  the p r o v i s i o n s  of A S  2 9 . A O . 130 - 

2 9 . A 0 . 160. C o s t s  o f  p u b l i c a t i o n  a n d  m a i l i n g  a u t h o r i z e d  in AS 2 9 . 3 3 . -  

130 s hall b e  p a i d  to the D e p a r t m e n t  of N a t u r a l  R e s o u r c es [DIVISION] b y  

the p e t i t i o n e r .  T h e  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  s h a l l  a d o p t  

r e a s o n a b l e  r e g u l a t i o n s  g o v e r n i n g  the e x e r c i s e  of  the a u t h o r i t y  c o n f e r­

re d  b y  this s e c t i o n  [UPON T H E  D I V I S I O N  O F  L A N D S ] .

* Sec. 37. A S  A0 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  19. R E C O R D I N G  F E D E R A L  L I E N S .

Sec. A 0 . 19.010. A P P L I C A B I L I T Y .  T h e  p r o v i s i o n s  o f  this c h a p t e r

a p p l y  to f e d e r a l  t a x  l iens a n d  to o t h e r  f e d e r a l  l i e n s  n o t i c e  of w h i c h  

u n d e r  an  A c t  of C o n g r e s s  o r  a r e g u l a t i o n  a d o p t e d  u n d e r  the a u t h o r i t y  

of an A c t  of C o n g r e s s  is r e q u i r e d  or p e r m i t t e d  to b e  f i l e d  or  r e c o r d e d

in the sa m e  m a n n e r  as a n o t i : e  of f e d e r a l  t a x  lien.

Sec. A 0 . 19.020. P L A C E  O F  R E C O R D I N G .  (a) N o t i c e s  of lien,

c e r t i f i c a t e s ,  a n d  o t h e r  n o t i c e s  a f f e c t i n g  a f e d e r a l  t a x  l i e n  or o t h e r

f e d e r a l  l i e n  s h a l l  b e  r e c o r d e d  u n d e r  th i s  cha p t e r .

(b) N o t i c e s  of l i e n  u p o n  r e a l  p r o p e r t y  f o r  o b l i g a t i o n s  p a y a b l e  

to the U n i t e d  S t a t e s  a n d  c e r t i f i c a t e s  a n d  n o t i c e s  a f f e c t i n g  the lien 

s h a l l  be  r e c o r d e d  in the r e c o r d s  of the r e c o r d i n g  d i s t r i c t  in w h i c h  

the re a l  p r o p e r t y  s u b j e c t  to the l i e n  is s i t u a t e d .

(c) N o t i c e s  of f e d e r a l  l i e n  u p o n  p e r s o n a l  p r o p e r t y ,  w h e t h e r  t a n­

gi b l e  or i n t a n g i b l e ,  f o r  o b l i g a t i o n s  p a y a b l e  to the U n i t e d  S t a t e s  and
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c e r t i f i c a t e s  a n d  n o t i c e s  a f f e c t i n g  the l i e n  s h a l l  be r e c o r d e d  in the 

r e c o r d s  of the r e c o r d i n g  d i s t r i c t  w h e r e  the p e r s o n  a g a i n s t  w h o s e  

i n t e r e s t  the l i e n  a p p l i e s  r e s i d e s  at the ti m e  of r e c o r d i n g  of  the 

n o t i c e  of lien.

(d) F o r  p u r p o s e s  of (c) of this s e c t i o n  the r e s i d e n c e  of a c o r­

p o r a t i o n  or p a r t n e r s h i p  is the p l a c e  in w h i c h  the p r i n c i p a l  e x e c u t i v e  

o f f i c e  of the b u s i n e s s  is located.

Sec. 4 0 . 1 9 . 0 3 0 .  E X E C U T I O N  O F  N O T I C E S  A M D  C E R T I F I C A T E S .  C e r t i­

f i c a t i o n  of n o t i c e s  of lien, c e r t i f i c a t e s ,  or o t h e r  n o t i c e s  a f f e c t i n g  

f e d e r a l  l i ens b y  the U n i t e d  S t a t e s  S e c r e t a r y  of the T r e a s u r y  or b y  the 

d e s i g n e e  of the U n i t e d  S t a t e s  S e c r e t a r y  of the T r e a s u r y ,  or by  an 

o f f i c i a l  or e n t i t y  of the U n i t e d  S t a t e s  r e s p o n s i b l e  f o r  filing, r e­

cording, or c e r t i f y i n g ,  of n o t i c e  of a n y  o t h e r  lien, e n t i t l e s  the 

n o t i c e s  or c e r t i f i c a t e s  to be r e c o r d e d  a n d  f u r t h e r  a t t e s t a t i o n ,  c e r t i­

ficat i o n ,  or a c k n o w l e d g e m e n t  is n o t  n e c e s s a r y .

Sec. 4 0 . 1 9 . 0 4 0 .  D U T I E S  O F  R E C O R D E R .  (a) If a n o t i c e  o f  f e d e r a l  

lien, a r e r e c o r d i n g  of n o t i c e  of f e d e r a l  lien, or a n o t i c e  of r e v o c a­

tio n  of a c e r t i f i c a t e  d e s c r i b e d  in (b) of this s e c t i o n  is p r e s e n t e d  to 

the r e c o r d e r  u n d e r  A S  40.17, the r e c o r d e r  s h all e n d o r s e  o n  the n o t i c e  

an i d e n t i f i c a t i o n  a n d  the da t e  a n d  ti m e  of r e c o r d i n g  a n d  e n t e r  it 

f i r s t  in the d a i l y  log of r e c o r d e d  d o c i m e n t s  a n d  t h e n  in a n  a l p h a b e t­

ical i n d e x  s h o w i n g  the n a m e  of the p e r s o n  n a m e d  i n  the n o t i c e ,  the 

date a n d  time of r e c o r d i n g ,  the t i t l e  of  the o f f i c i a l  or e n t i t y  c e r t i­

fy i n g  the lien, a n d  the t o t a l  a m o u n t  a p p e a r i n g  o n  the n o t i c e  of lien.

(b) If a r e r e c o r d e d  n o t i c e  of  f e d e r a l  l i e n  r e f e r r e d  to in (a) of 

this s e c t i o n  o r  a c e r t i f i c a t e  of  re l e a s e ,  n o n a t t a c h m e n t ,  d i s c h a r g e ,  or 

s u b o r d i n a t i o n  of l i e n  or a r e v o c a t i o n  of a n y  of t h e s e  c e r t i f i c a t e s  is 

p r e s e n t e d  co the r*ecorder for r e c o r d i n g ,  the r e c o r d e r  s h a l l  r e c o r d  it 

in the w a y  a d o c u m e n t  l i s t e d  in (a) of this s e c t i o n  w o u l d  b e  r e c o r d e d

-33- C S H B  2 4 4 (Jud)



U I U 1 1  X W V J I \ J \  U L \ I \ C  L W U K i^  U K A i-  i

and s h a l l  e n t e r  the r e r e c o r d e d  n o t i c e  or the c e r t i f i c a t e  or r e v o c a t i o n  

w i t h  the d a t e  of  r e c o r d i n g  in the a l p h a b e t i c a l  i n d e x  t o g e t h e r  w i t h  a 

r e f e r e n c e  to the r e c o r d i n g  i n f o r m a t i o n  for the o r i g i n a l  n o t i c e  or 

c e r t i f i c a t e  to w h i c h  it relates.

(c) A li e n  o n  f i l e  w i t h  r e c o r d s  of  a r e c o r d i n g  d i s t r i c t  on the

e f f e c t i v e  da t e  o f  this s e c t i o n  is c o n s i d e r e d  to h a v e  b e e n  r e c o r d e d  at 

the da t e  and t i m e  it w a s  filed.

(d) In this s e c t i o n  " r e r e c o r d i n g "  i n c l u d e s  r e c o r d i n g  of a lien 

p r e v i o u s l y  filed.

Sec. 40. 19.050. U N I F O R M I T Y  O F  A P P L I C A T I O N  A N D  C O N S T R U C T I O N .  To 

the e x t e n t  the p r o v i s i o n s  of this c h a p t e r  f o l l o w  the U n i f o r m  F e d e r a l  

L i e n  R e g i s t r a t i o n  A c t  (1978) t h e y  s h a l l  b e  a p p l i e d  and c o n s t r u e d  to 

e f f e c t u a t e  t h e i r  g e n e r a l  p u r p o s e  to m a k e  u n i f o r m  the law w i t h  r e s p e c t  

to the s u b j e c t  of this c h a p t e r  a m o n g  the s t a t e s  e n a c t i n g  it.

* Sec. 38. A S  4 3 . 1 0 . 0 4 2  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 4 3 . 1 0 . 0 4 2 .  R E C O R D I N G  L I E N  A N D  C E R T I F I C A T E  O F  D I S C H A R G E ,

(a) A li e n  i m p o s e d  u n d e r  this t i t l e  is n o t  v a l i d  as a g a i n s t  a m o r t­

g a g e e  or o t h e r  li e n  h o l d e r ,  p l e d g e e ,  p u r c h a s e r ,  or j u d g m e n t  c r e d i t o r

u n t i l  n o t i c e  o f  it is r e c o r d e d  in the r e c o r d s  of the r e c o r d i n g  d i s­

trict  w h e r e  the p r o p e r t y  s u b j e c t  to the l i e n  is situated. H o w e v e r ,  

r e g a r d l e s s  of the d a t e  the liens a r e  r e c o r d e d ,  a l i e n  a r i s i n g  out of a 

tax d u e  u n d e r  A S  4 3 . 5 6  and A S  43.75, i n c l u d i n g  the p e n a l t i e s  and 

i n t e r e s t  on the tax, is a l i e n  prior, p a r a m o u n t ,  a n d  s u p e r i o r  to all 

o t h e r  liens, m o r t g a g e s ,  h y p o t h e c a t i o n s ,  c o n v e y a n c e s ,  a n d  a s s i g n m e n t s ,  

u p o n  all the r e a l  a n d  p e r s o n a l  p r o p e r t y  of  the p e r s o n  l i a b l e  for the 

tax, a n d  u p o n  all the r e a l  a n d  p e r s o n a l  p r o p e r t y  u s e d  w i t h  the p e r m i s­

sion o f  the o w n e r  to c a r r y  on the b u s i n e s s  w h i c h  is s u b j e c t  t^ the 

tax.

(b) A S  4 0 . 1 9 . 0 4 0  a p p l i e s  to a n o t i c e  of  s t a t e  tax l i e n  and 
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d o c u n e n t s  r e l a t i n g  to a s t a t e  t a x  li e n  as w e l l  as to a n o t i c e  of 

f e d e r a l  l i e n  a n d  d o c u n e n t s  r e l a t i n g  to a f e d e r a l  lien.

* Sec. 39. AS 4 4 . 3 7 . 0 2 5  is a m e n d e d  to read:

Sec. 4 4 . 3 7 . 0 2 5 .  R E C O R D I N G .  (a) T h e  D e p a r t m e n t  of  N a t u r a l  R e­

sou r c e s  shall a d o p t  r e g u l a t i o n s  [,] e s t a b l i s h i n g ,  m o d i f y i n g ,  or d i s­

c o n t i n u i n g  r e c o r d i n g  d i s t r i c t s  o r  p r e c i n c t s  a n d  p r e s c r i b i n g  the r e­

cords to be m a i n t a i n e d  a n d  the i n s t r u m e n t s  to be r e c o r d e d , c o n s i s t e n t  

w i t h  AS 4 0 . 1 7 .

(b) The d e p a r t m e n t  s h a l l  [ENG A G E  A N D  C O M P E N S A T E  R E C O R D E R S  A N D  

D E P U T Y  RECORDER.S, ] p r e s c r i b e  a n d  a c c o u n t  f o r  r e c o r d i n g  fees [,] and do 

all o t h e r  t h i n g s  n e c e s s a r y  to m a i n t a i n  the r e c o r d i n g  s y s t e m  e s t a b­

li s h e d  u n d e r  the lav/s o f  this state.

(c) T h e  d e p a r t m e n t ,  w i t h  the c o n c u r r e n c e  of the a d m i n i s t r a t i v e  

d i r e c t o r  o'. courts, m a y  a p p o i n t  j u d i c i a l  e m p l o y e e s  to p e r f o r m  s e r v i c e s  

in c o n n e c t i o n  w i t h  r e c o r d i n g ,  p r o v i d i n g  a c c e s s  to, a n d  c o p y i n g  [RE­

CORD] d o c u m e n t s  in l o c a t i o n s  w h e r e  the d e p a r t m e n t  has n o  e m p l o y e e s  

a v a i l a b l e  to p e r f o r m  t h o s e  f u n c t i o n s  [SERVE A S  R E C O R D E R S ] .

(d) The d e p a r t m e n t  s h a l l  fi l e  w i t h  the c o m m i s s i o n e r  of c o m m e r c e  

a n d  e c o n o m i c  d e v e l o p m e n t  a c o p y  of e a c h  c o n v e y a n c e  r e c o r d e d  that 

c o n t a i n s  a s t a t e m e n t  t h a t  p r o p e r t y  is c o n v e y e d  to a n o n r e s i d e n t  a l i e n  

or for the b e n e f i t  of  a n o n r e s i d e n t  alien.

* Sec. 40. In the f o l l o w i n g  s t a t u t e s  the r e v i s o r  of  s t a t u t e s  is d i­

re c t e d  to d e l e t e  the r e q u i r e m e n t  o r  p e r m i s s i o n  that a d o c u m e n t  b e  f i l e d  or 

f i l e d  for r e c o r d  a n d  to s u b s t i t u t e  a c o r r e s p o n d i n g  r e q u i r e m e n t  or p e r m i s­

sion that the d o c u m e n t  be r e c o r d e d :  A S  0 9 . 4 0 . 0 5 0 ;  AS  0 9 . 5 5 . 3 7 0 ;  AS 10.15.-

230, 10.15.235, 1 0 . 15.260; A S  10.30.020; A S  13.26.265; A S  2 3 . 1 0.047;

A S  2 3 . 2 0 . 2 0 0 ,  2 3 . 2 0 . 2 5 0 ( a ) ;  A S  2 3 . 3 0 . 1 6 5 ;  AS  2 7 . 1 0 . 0 2 0 ,  2 7 . 1 0 . 0 5 0 ,  2 7 . 1 0 . -  

060, 2 7 . 1 0 . 0 7 0 ,  2 7 . 1 0 . 1 6 0 ,  2 7 . 1 0 . 1 7 0 ,  2 7 . 1 0 . 1 9 0 ,  2 7 . 1 0 . 2 1 0 ( b ) ,  2 7 . 1 0.230; 

A S  3 2 . 1 0 . 0 1 0 ,  3 2 . 1 0 . 2 4 0 ;  AS  3 4 . 0 7 . 0 2 0 ,  3 4 . 0 7 . 0 4 0 ,  3 4 . 0 7 . 0 5 0 ,  34. 0 7 . 0 7 0 ;
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R e v i s e d  S e c t i o n a l  A n a l y s i s  for p r o p o s e d  
C S H B  244 (Judiciary)

R e p r e s e n t a t i v e  M. M. M i l l e r  
C h a i r m a n
H o u s e  J u d i c i a r y  C o m m i t t e e

T h e r e s a  L. B a n n i s t e r  
L e g i s l a t i v e  Co\ sel

T h i s  is the r e v i s e d  s e c t i o n a l  a n a l y s i s  th a t  y o u  r e q u e s t e d  
for p r o p o s e d  C S H B  244 (Jvidiciary). T h e  b u l k  of the a n a l y s i s  
and l a n g u a g e  is t a k e n  d i r e c t l y  f r o m  H o u s e  a n d  J o u r n a l  S u p­
p l e m e n t  No. 6 o f  F e b r u a r y  27, 1985; I h a v e  m e r e l y  b r o u g h t  it 
u p  to da t e  w i t h  the p r o p o s e d  c o m m i t t e e  s u b s t i t u t e .  T h e  m a i n  
d i f f e r e n c e s  b e t w e e n  H B  244 and p r o p o s e d  C S H B  244 (Judiciary) 
are (1) e l i m i n a t i o n  of  c l a s s  B d o c u m e n t  r e c o r d i n g ,  a n d  (2) 
a m e n d m e n t s  n e c e s s i t a t e d  b y  the n e w  m u n i c i p a l  co d e  (AS 29) 
a nd the n e w  U n i f o r m  C o m m o n  I n t e r e s t  O w n e r s h i p  A c t  (AS 
34.08).

S e c t i o n  1. T h e  m a i n  b o d y  of the b i l l  is S e c t i o n  1. It c r e­
ates a n e w  c h a p t e r  17 in A S  40 to r e p l a c e  A S  3 4 . 1 5 . 2 6 0 -  
- 3 4 . 1 5 . 3 5 0 .  T h e  U n i f o r m  S i m p l i f i c a t i o n  of  L a n d  T r a n s f e r s  
Act is the b a s i s  f o r  s e v e r a l  of  the s e c t i o n s  a n d  is r e f e r r e d  
to in t h e s e  n o t e s  as the US L T A .  A l a s k a  S t a t u t e  n u m b e r s  are 
u s e d  h e r e  for r e f e r e n c e  w i t h i n  the section.

A S  4 0 . 1 7 . 0 1 0

SOURCE: T h e  s e c t i o n  is o r i g i n a l  d r a f ting.

C O M M E N T :  T h i s  s e c t i o n  is an o v e r v i e w  o f  the r e c o r d i n g
s y s t e m  e x p r e s s e d  in t e rms o f  the r e c o r d i n g  a n d  r e t r i e v a l  
s e r v i c e s  to be p r o v i d e d  b y  the D e p a r t m e n t  o f  N a t u r a l  R e­
sou r c e s  .

T h e r e  are p r o v i s i o n s  for f u t u r e  r e c o r d i n g  in a c e n t r a l  p l a c e  
b y  e l e c t r o n i c  t r a n s m i s s i o n  of  d o c u m e n t s  f r o m  o f f i c e s  for the
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v a r i o u s  r e c o r d i n g  d i s t r i c t s ,  a n d  r e c o r d s  w i l l  b e  a v a i l a b l e  
for s e a r c h  in t h o s e  offices.

C e n t r a l  r e c o r d i n g  o f  d o c u m e n t s  in this b a s i c  " c o n s t r u c t i v e  
n o t i c e "  r e c o r d i n g  s y s t e m  can b e  a n d  p e r h a p s  m u s t  be, d e­
ferred. One o r  m o r e  r e c o r d i n g  d i s t r i c t s  at a t i m e  c a n  b e 
s h i f t e d  to c e n t r a l  r e c o r d i n g  b a s e d  u p o n  r e a d i n e s s  for the 
t r a n s f e r  as r e f l e c t e d  in a p p r o p r i a t i o n s  the d e p a r t m e n t  r e­
qu e s t s  and r e c e i v e s  for the p u r p o s e .  ( R e f e r e n c e  (a) (4)). 
U n d e r  (c), c o m p l e t e  t r a n s f e r  to c e n t r a l  r e c o r d i n g  is m a n d a t­
ed o n l y  w h e n  the D N R  s t a f f  a n d  e q u i p m e n t  are jready. The 
b r o a d  s t a n d a r d  o f  r e a d i n e s s  in (c) seems n e c e s s a r y  at this 
s t a g e  s i nce n o  m a l f u n c t i o n  of the s y s t e m  c a n  b e  risked. 
S u b s e c t i o n  (c) s h o u l d  be  r e a d  w i t h  AS 4 4 . 3 7 . 0 2 5 ,  w h i c h  g i v e s  
the D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  b r o a d  a u t h o r i t y  o v e r  
e s t a b l i s h i n g ,  m o d i f y i n g ,  or d i s c o n t i n u i n g  r e c o r d i n g  d i s­
trict s  .

AS  4 0 . 1 7 . 0 20
S O U R C E : AS 3 4 . 1 5 . 2 6 0  w i t h  m a j o r  c h a n g e s  a n d  a d d i t i o n s .

P a r t  o f  e x i s t i n g  A S  3 4 . 1 5 . 2 6 0  a l s o  a p p e a r s  in S e c t i o n s  
4 0 . 1 7 . 0 8 0  and 4 0 . 1 7 . 0 9 0  in this bill. S u b s e c t i o n  (b) p r o­
v i d e s  th a t  c e r t i f i e d  c o p i e s  o f  d o c u m e n t s  r e c o r d e d  or f i l e d 
in p u b l i c  r e c o r d i n g  o f f i c e s  in o t h e r  st a t e s  or  in the B u r e a u  
of L a n d  M a n a g e m e n t  are e n t i t l e d  to r e c o r d a t i o n .  It is s o m e­
times  n e c e s s a r y  to go to t hese r e c o r d s  to c o m p l e t e  a c h a i n  
of title. R e c o r d i n g  is d e f i n e d  in the g e n e r a l  d e f i n i t i o n s  
s e ction, AS 4 0 . 1 7 . 1 4 0 .

AS 4 0 . 1 7 . 0 3 0

SOURCE: (a)(1) is f r o m  U S L T A  sec. 2 - 3 0 1 ( a ) (1); (a)(2)
is f r o m  U S L T A  sec. 2 - 3 0 1 ( a ) (2); (a)(3) is f r o m  U S L T A  sec. 
2 - 3 0 1 ( a ) (3); (a)(4) and (a)(5) a r e  o r i g i n a l  d r a f t i n g ;  (a)(6) 
is A S  3 4 . 1 5 . 3 4 5  p a r a p h r a s e d ;  (b) is b a s e d  o n  U S L T A  sec.
2 - 3 0 1 (b); (d) is f r o m  AS  3 4 . 0 8 . 1 7 0 ( h ) .

C O MMENT: E x c e p t  for s u b s e c t i o n  (d), the f o r m  r e q u i r e­
m e n t s  of  this s e c t i o n  are a p p l i c a b l e  to all d o c u m e n t s  o f­
fe r e d  for r e c o r d i n g .  T h e  s e c t i o n  fits the d e f i n i t i o n  of 
" d o c u m e n t "  w h i c h  m a y  e v e n  be in the f o r m  o f  e l e c t r o n i c  
s i g n a l s  so l o n g  as the f o r m  is c o m p a t i b l e  w i t h  e q u i p m e n t  in 
the r e c o r d i n g  office.

S u b p a r a g r a p h  (a)(4) c o n t a i n s  o n l y  a m i n i m a l  r e f e r e n c e  to the 
r e q u i r e m e n t  o f  i n d e x i n g  i n f o r m a t i o n .  I n d e x i n g  is the s u b­
j e c t  o f  the f o l l o w i n g  section, A S  4 0 . 1 7 . 0 4 0 .  S u b p a r a g r a p h
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(a)(5) is to d i s c o u r a g e  the u n a u t h o r i z e d  p r e s e n t a t i o n  o f  a 
d o c u m e n t  for r e c o r d i n g  and to p r o v i d e  a r e c o r d  of h o w  e a c h  
d o c u m e n t  ca m e  to the r e c o r d i n g  o f f ice. At p r esent, a d o c u­
m e n t  is m a i l e d  b a c k  a f t e r  it is r e c o r d e d .  S u b p a r a g r a p h
(a)(6) is i n f o r m a t i o n  n e e d e d  b y  m u n i c i p a l i t i e s  to k e e p  up 
r e a l  p r o p e r t y  t a x  r o l l s  a n d  p r o v i d e s  a s s i s t a n c e  in l o c a t i n g  
p a r t i e s  to t r a n s a c t i o n s .

R e g a r d i n g  s u b s e c t i o n  ( b ) , the b i l l  le a v e s  i n t a c t  the 
r e q u i r e m e n t  that a c o n v e y a n c e  m u s t  be  a c k n o w l e d g e d  b e f o r e  it 
c an b e  r e c o r d e d .  R e f e r e n c e  AS 4 0 . 1 7 . 1 1 0 ( b ) ( 1 )  in the bill. 
T h e  t e r m  is b r o a d l y  d e f i n e d  in the " d e f i n i t i o n s "  s e ction, AS 
4 0 . 1 7 . 1 4 0 ,  to m e a n  any t r a n s f e r  of an i n t e r e s t  in r e a l  p r o p­
er t y  o t h e r  t h a n  b y  wi l l  or o p e r a t i o n  of  law. But w h e r e  
a n o t h e r  d o c u m e n t  is m a d e  r e c o r d a b l e  b y  law, o n l y  the f o r m  
r e q u i r e m e n t s  o f  t h a t  law and this s e c t i o n  apply.

AS 4 0 . 1 7 . 0 4 0

SOURCE: T h e  s e c t i o n  is o r i g i n a l  drafting.

C OMMENT: In the bill, e x c e p t  for the s p e c i f i c  i n d e x i n g
r e q u i r e m e n t s  o f  AS  3 4 . 0 8  ( U n i f o r m  C o m m o n  I n t e r e s t  O w n e r s h i p  
Act) that are i n c l u d e d  in (b) o f  this section, i n d e x i n g  has 
b e e n  left to r e g u l a t i o n  o f  the d e p a r t m e n t  r e s p o n s i b l e  for 
the r e c o r d i n g  system. I n d e x i n g  a d o c u m e n t  to a s p e c i f i c  
t r a c t  is h i g h l y  d e s i r a b l e .  But p a r t s  of the s t a t e  are not 
s u f f i c i e n t l y  a c c u s t o m e d  to the e x i s t i n g  f o r m a l i t i e s  of r e ­
co r d i n g  to m a k e  it p r a c t i c a l  to r e q u i r e  s o p h i s t i c a t e d  t r a c t  
i n d e x i n g  i n f o r m a t i o n  in all r e c o r d i n g  d i s t r i c t s .  R e g u l a t i o n  
is the m o r e  f l e x i b l e  a p p r o a c h  a n d  seems the d e s i r a b l e  one 
for the p r e s e n t .  U n o f f i c i a l  t r a c t  i n d i c e s  are k e p t  at p r e­
sent a n d  w o u l d  b e  c o n t i n u e d  in a n y  event.

AS 4 0 . 1 7 . 0 5 0

SOURCE: The s e c t i o n  is f r o m  U S L T A  sec. 2-309.

COMMENT: T h e  p u r p o s e  of a l l o w i n g  the r e c o r d i n g  of m a s ­
ter forms is to r e d u c e  the v o l u m e  o f  d o c u m e n t s  r e c o r d e d .  A  
f i n a l  s e n t e n c e  of U S L T A  sec. 2 - 3 0 9 (a) p r o v i d e s :  " This s e c­
ti o n  does n o t  a f f e c t  c o n t r a c t u a l  r e l a t i o n s  o f  p a r t i e s  to a 
t i t l e  t r a n s a c t i o n . "  The s e n t e n c e  is o m i t t e d  as s u p e r f l u o u s .

I n d e x i n g  of a m a s t e r  f o r m  is n o t  c o v e r e d  h e r e  s i nce i n d e x i n g  
is to be  g e n e r a l l y  c o v e r e d  b y  r e g u l a t i o n .
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AS 4 0 . 1 7 . 0 6 0

SOURCE: A S  3 4 . 1 5 . 2 7 0 ,  p a r a p h r a s e d .

C O MMENT: T h e  s e c t i o n  o f  A l a s k a  S t a t u t e s  this s e c t i o n
w o u l d  r e p l a c e  a p p l i e s  o n l y  to " c o n v e y a n c e s "  a n d  p r o v i d e s  
that a c o n v e y a n c e  l e gal w h e n  e x e c u t e d  r e m a i n s  r e c o r d a b l e  a n d  
r e t a i n s  "t h e  same f o r c e  as e v i d e n c e . "  T h e  r e d r a f t  is b r o a d­
er s i n c e  it s H ~>lies to all r e c o r d a b l e  d o c u m e n t s .  T h e  r e f e r­
ence  to " s a m e  r o r c e  as e v i d e n c e "  is n o t  i n c l u d e d  s i n c e  it is 
c o n s i d e r e d  to b e  u n n e c e s s a r y .  T h e  " f o r c e "  of r e c o r d e d  d o c u­
m e n t s  as e v i d e n c e  is a d d r e s s e d  in A S  40. 1 7 . 0 9 0 .

A S  4 0 . 1 7 . 0 7 0

SOURCE: (a) is f r o m  U S L T A  sec. 6-203; (b) and (c) are
b a s e d  u p o n  U S L T A  sec. 6 - 2 0 4 (a) and 6 - 2 0 4 (h); (d) is o r i g i n a l  
d r a f t i n g ;  (e) is f r o m  U S L T A  sec. 6 - 2 0 4 ( c ) ;  (f) is f r o m  U S L T A  
sec. 6-205 ( a ) ;  (g) is f r o m  U S L T A  sec. 6 - 2 0 5 ( d ) ; (h) is f r o m  
U S L T A  sec. 6 - 2 0 1 (b); a n d  (i) is f r o m  U S L T A  sec. 6-204(d) 
p a r a p h r a s e d .

COMMENT: T h e  r e c o r d e r ' s  d u t i e s  are s p e l l e d  o u t  in this
section. S u b s e c t i o n  (b) does n o t  r e f e r  to b o o k  a n d  pa g e  
indexing, b u t  b o o k  and p a g e  i n d e x i n g  is c o n s i s t e n t  w i t h  it 
and can b e  c o n t i n u e d  as long as it is u s e f u l .  C o n s i s t e n t  
w i t h  the d e f i n i t i o n  of " r e c o r d " ,  (c) r e q u i r e s  a c c e p t a n c e  
(recording) o f  a r e c o r d a b l e  d o c u m e n t  w i t h o u t  d e l a y  in the 
o r d e r  iri w h i c h  it is r e c e i v e d .  S u b s e c t i o n s  (c) a n d  (d) m a k e  
it clear that the ti m e  o f  r e c o r d i n g  is the time o f  a c c e p­
tance e v e n  w h e n  a d o c u m e n t  is e r r o n e o u s l y  r e j e c t e d  a n d  l a t e r  
accepted. If a p e r s o n  is d a m a g e d  b y  e r r o n e o u s  r e j e c t i o n  of 
a r e c o r d a b l e  c l a s s  A  d o c u m e n t ,  the p e r s o n ' s  r e m e d y  is to 
se e k  d a m a g e s  f r o m  the s t a t e  u n d e r  AS  4 0 . 1 7 . 1 3 0  in this bill. 
T h e  r e f e r e n c e  in (i) is to a m a s t e r  f o r m  r e c o r d e d  u n d e r  AS 
4 0 . 17.050.

AS 4 0 . 1 7 . 0 8 0

SOURCE: (a) is f r o m  A S  3 4 . 1 5 . 2 6 0 ( a ) ;  (b) is f r o m  AS
34. 1 5 . 2 9 0 ;  (c) is A S  3 4 . 2 0 . 0 1 0  r e d r a f t e d ;  and (d) is f r o m  
U S L T A  sec. 3 - 2 0 6  p a r a p h r a s e d .

COMMENT: L a w  on c o n s t r u c t i v e  n o t i c e  is g a t h e r e d  in
this section. E x i s t i n g  a n d  t r a d i t i o n a l  l a w  is p e r p e t u a t e d .  
S u b s e c t i o n  (d) a l l o w s  a t i t l e  s e a r c h e r  to a s s u m e  tn a t  no 
c o n t r a c t  or d e e d  w a s  e x e c u t e d  p u r s u a n t  to a r e c o r d e d  o p t i o n
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or e a r n e s t  m o n e y  a g r e e m e n t  a f t e r  p a s s a g e  o f  a r e a s o n a b l e  
p e r i o d  of time.

AS 4 0 . 1 7 . 0 9 0

SOURCE: S u b s e c t i o n s  (a) and (b) are b a s e d  u p o n  U S L T A
sec. 2-305(a) a n d  ( b ) , w h i c h  in t u r n  are b a s e d  u p o n  the 
M o d e l  A c t  c o n c e r n i n g  E v i d e n c i a r y  E f f e c t  of the Record.  
S u b s e c t i o n  (c) is o r i g i n a l  drafting.

COMMENT: T h i s  s e c t i o n  is g e n e r a l l y  d e s i g n e d  to p u l l
t o g e t h e r  p r o v i s i o n s  for the e v i d e n c i a r y  e f f e c t  of  r e c o r d e d  
d o c u m e n t s .  S u b s e c t i o n s  (a) and (b) p r o v i d e  in d e t a i l  for 
s e v e r a l  r e b u t t a b l e  p r e s u m p t i o n s  a r i s i n g  f r o m  r e c o r d i n g .  By 
A l a s k a  Ru l e  of E v i d e n c e  301(a), a p r e s u m p t i o n  c r e a t e d  h e r e  
w o u l d  n o t  s hift the b u r d e n  o f  proof, b u t  a p e r s o n  s e e k i n g  to 
a v o i d  the p r e s u m p t i o n  w o u l d  h a v e  to p r e s e n t  some e v i d e n c e  to 
r e b u t  it.

AS  4 0 . 1 7 . 1 0 0

SOURCE: AS  3 4 . 1 5 . 3 1 0  r e d r a f t e d .

COMMENT: No c h a n g e  in the s u b s t a n c e  of e x i s t i n g  l a w  is
i n t e n d e d  by this section, b u t  the s t a t u t o r y  l a n g u a g e  is s i m­
plifi e d .

AS  4 0 . 1 7 . 1 1 0

SOURCE: (a) is o r i g i n a l  d r a f ting. (b) is a list of 
d o c u m e n t s  d e r i v e d  f r o m  the f o l l o w i n g  sources, w i t h  s u b s t a n­
tial c h a n g e s  in some i n s t ances. (b)(1) as i n d i c a t e d  in the 
s u b p a r a g r a p h ;  (b)(2) is f r o m  AS 3 4 . 1 5 . 3 2 0 ( a ) ( 1 )  a n d  AS 
3 4 . 1 5 . 3 3 0 ; ( b ) (3) is f r o m  AS 3 4 . 1 5 . 3 2 0 ( a ) ( 2 ) ;  (b)(4) is o r i g­
inal drafting; (b)(5) is f r o m  Conn. Gen. Stat. Ann. 4 7 - 1 (a); 
(b)(6) is f r o m  A S  34. 2 0 . 1 3 0 ;  (b)(7), (b)(8) a n d  (b)(9) are 
o r i g i n a l  drafting; ( b )(10) is f r o m  AS  3 4 . 1 5 . 3 4 0 ( a ) ( 6 )  b u t  is 
e x p a n d e d  in c o v e r a g e  to a p p l y  to a n y  o t h e r w i s e  r e c o r d a b l e  
d o c u m e n t ;  ( b )(11) is f r o m  A S  3 4 . 1 5 . 3 4 0 ( a ) ( 1 ) ;  (b )(12) is 
b a s e d  o n  11 U.S.C, sec. 549(c) o f  the B a n k r u p t c y  Act;
( b ) (13) is f r o m  AS 3 4 . 1 5 . 3 4 0 ( a ) ( 2 ) ;  ( b ) (14) a n d  ( b ) (15) are 
o r i g i n a l  drafting; ( b )(16) is f r o m  AS  3 4 . 1 5 . 3 4 0 ( a ) ( 3 ) ;  
(b)(17) is f r o m  AS 3 4 . 1 5 . 3 4 0 ( a ) ( 4 ) ;  (b)(18) is f r o m  AS 
3 4 . 1 5 . 3 4 0 ( a ) ( 5 ) ;  C b ) (19) is f r o m  A S  06. 3 0 . 5 6 0 ;  ( b ) 620) is
f r o m  A S  0 9 . 3 0 . 0 1 0  
f r o m  \S 0 9 . 5 5 . 3 7 0  
f r o m  A S  10.30 . 0 2 0

( b ) (21) is f r o m  AS 09. 4 0 . 0 5 0 ;  ( b ) (22) is
( b ) (23) is f r o m  AS 1 9 . 05.090; ( b ) (24) is
(b) (25) is f r o m  AS  1 0 . 1 5 . 2 3 0  —  1 0 . 15.235;
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(b )(26) is f r o m  AS 10.15.260; ( b )(27) is f r o m  AS 13,26.265;
(b)(28) is f r o m  AS  2 3 . 1 0 . 0 4 7  (b)(29) is f r o m  AS 2 3 . 2 0.200;
(b )(30) is f r o m  AS  23. 3 0 . 1 6 5 ;  (b)(31) is f r o m  AS 2 7 . 1 0 . 0 5 0  
a n d  A S  2 7 . 1 0 . 0 7 0 ,  AS  3 8 . 0 5 . 1 8 5 - - 3 8 .05.220 and 3 8 . 05.245;
( b ) (32) is fr o m  AS 2 7 . 1 0 . 0 2 0  a n d  AS 27. 1 5 . 0 1 0 ;  ( b ) (33) is 
f r o m  AS 2 7 . 1 0 . 1 6 0 ;  (b )(34) is f r o m  AS  27. 1 0 . 1 9 0 ;  (b )(35) is 
f r o m  AS 40.15; (b)(36) is f r o m  AS  3 2 . 1 0 . 0 1 0  a n d  3 2 . 1 0 . 2 4 0 ;
( b )(37) is fr o m  AS  34.07 and AS  34.08; ( b )(38) is f r o m  AS 
3 4 . 0 7 . 0 3 0  a n d  AS  34.08; ( b ) (39) is f r o m  A S  3 4 . 2 0 . 1 2 0 ;
(b)(40) is f r o m  AS 3 4 . 2 0 . 0 7 0 - - 3 4 .20.080; (b)(41'> is fr o m  AS 
3 4 . 3 5 . 0 6 4 ;  ( b )(42) is f r o m  AS  3 4 . 3 5 . 0 6 5 ;  ( b ) (43) is f r o m  AS
34 . 3 5 . 0 6 9 ;  ( b ) (44) is fr o m  AS 3 4 . 3 5 . 0 7 0 ,  3 4 . 3 5 . 0 8 5 ,
3 4 . 3 5 . 1 6 0 ,  3 4 . 3 5 . 1 8 5 ,  3 4 . 3 5 . 2 4 0 ,  3 4 . 3 5 . 2 5 0 ,  34. 3 5 . 3 0 5 ,  
34 . 3 5 . 3 3 0 ,  3 4 . 3 5 . 4 0 5 ,  3 4 . 3 5 . 4 4 0  a n d  3 4 . 3 5 . 4 5 0 ;  ( b ) (45) is 
f r o m  A S  3 4 . 3 5 . 0 7 1 ;  (b)(46) is f r o m  AS 34. 3 5 . 0 7 2 ;  (b)(47) is
f r o m  A S  34. 3 5 . 0 8 0 ;  ( b )(48) is f r o m  A S  4 3 . 1 0 . 0 4 2 ;  (b)(49) is
f r o m  A S  4 3 . 1 0 , 0 9 0 - - 4 3 .10. 1 5 0  (and see sec. 37 of this bill);
(b)(50) is f m m  AS 4 6 . 1 5 . 1 6 0 ;  ( b ) (51) is f r o m  the UCC, secs. 
9 - 3 1 3 ( 1 ) (b) and 9-402 ( 5 ) ;  (b)(52) a n d  (b )(53) are o r i g i n a l  
dr a f t i n g ;  ( b )(54) is f r o m  A S  1 9 . 1 0 . 2 6 0 ( 2 ) ;  ( b )(55) is f r o m  
A S  2 6 . 1 0 . 0 7 0 ;  ( b > (56), ( b )(57) a n d  (c) are o r i g i n a l  
d r a f t i n g .

C O MMENT: T h i s  s e c t i o n  m a i n t a i n s  c o n t r o l  o v e r  w h a t  
r e c o r d e d  d o c u m e n t s  w i l l  c o n s t i t u t e  c o n s t r u c t i v e  noti c e .  The  
s e c t i o n  p u l l s  t o g e t h e r  all d o c u m e n t s  m a d e  r e c o r d a b l e  
t h r o u g h o u t  e x i s t i n g  law and a l s o  i n c l u d e s  d o c u m e n t s  m a d e  
r e c o r d a b l e  b y  d e p a r t m e n t a l  r e g u l a t i o n .

B y  (b)(1) a d o c u m e n t  t h a t  is a c o n v e y a n c e  m u s t  b e  a c k n o w l­
ed g e d  or p r o v e n  to b e  e l i g i b l e  for r e c o r d i n g .  S i n c e  e v e r y  
d o c u m e n t  b y  w h i c h  an i n t e r e s t  in la n d  is t r a n s f e r r e d  
( e x cept a will) is a c o n v e y a n c e ,  all s u c h  d o c u m e n t s  m u s t  be 
a c k n o w l e d g e d  or p r o v e n  b e f o r e  t h e y  are r e c o r d a b l e  w h e t h e r  or 
n o t  the t e r m  " a c k n o w l e d g e d "  or " p r o v e n "  is u s e d  in l i s t i n g  
the d o c u m e n t  as r e c o r d a b l e .

P a r a g r a p h  (b)(5) a l l o w s  a f f i d a v i t s  to b e  r e c o r d e d .  R e c o r d e d  
a f f i d a v i t s  in o t h e r  st a t e s  h a v e  b e e n  h e l p f u l  in c l e a r i n g  
l a n d  t i t l e s  a n d  h a v e  c a u s e d  n o  s p e c i a l  p r o b l e m s .  P a r a g r a p h
(b)(7) bro--Jly a f f o r d s  the o p p o r t u n i t y  to r e c o r d  a d o c u m e n t  
t h a t  l i m i t s  p r o p e r t y  r i g h t s ,  i n c l u d i n g  a P u b l i c  L a n d  Order. 
P a r a g r a p h  ( b )(12) p r o v i d e s  for r e c o r d i n g  a b a n k r u p t c y  
p e t i t i o n ;  11 U.S.C. sec. 549(c) g i v e s  a p a r t i c u l a r  legal 
e f f e c t  to a recorde-.d b a n k r u p t c y  p e t i t i o n  w h e r e  a t r a n s f e r  of 
r e a l  p r o p a r t y  to a g o o d  f a i t h  p u r c h a s e r  is involved. 
P a r a g r a p h  ( b )(13) p r o v i d e s  f o r  r e c o r d i n g  a t r a d i t i o n a l
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n o t i c e  of cases p e n d i n g  in A l a s k a  a n d  U n i t e d  S t a t e s  co u r t s  
that a f f e c t  A l a s k a  r e a l  p r o p e r t y .  P a r a g r a p h  ( b )(14) 
p r o v i d e s  for r e c o r d i n g  a lis p e n d e n s  f r o m  o u t s i d e  the s t ate  
in s p e c i f i e d  d o m e s t i c  r e l a t i o n s  cases w h e r e  p e r s o n s  d e a l i n g  
w i t h  A l a s k a  m a r i t a l  p r o p e r t y  s h o u l d  k n o w  a p r o p e r t y  
s e t t l e m e n t  is p e n d i n g ;  a n d  ( b )(16) p r o v i d e s  for r e c o r d i n g  an 
o r d e r  or j u d g m e n t  f r o m  s u c h  a case. P a r a g r a p h  ( b )(51) is a 
c a t e g o r y  c a l l e d  " f i x t u r e  f i l i n g "  in the 1972 u n i f o r m  
a m e n d m e n t s  to the UCC. (Reference: A S  4 5 . 0 9 . 3 1 3 ( 1 )  a n d  
4 5 . 0 9 . 4 0 2 ( f ) ) .  P a r a g r a p h  ( b ) (55), an a r m e d  f o r c e s  r e p o r t  of 
s e p a r a t i o n ,  is an e x a m p l e  of  a d o c u m e n t  n o t  r e l a t e d  d i r e c t l y  
r e l a t e d  to re a l  p r o p e r t y  b u t  s p e c i f i c a l l y  m a d e  r e c o r d a b l e  b y  
a n o t h e r  statute, A S  26. 1 0 . 0 7 0 .

S u b s e c t i o n  (c) a l l o w s  r e c o r d a t i o n  o f  all d o c u m e n t s  m a d e  
r e c o r d a b l e  b y  o t h e r  l a w  or b y  r e g u l a t i o n  o f  the d e p a r t m e n t .

AS 4 0 . 1 7 . 1 2 0

SOURCE: U S L T A  sec. 2-310.

COM M E N T :  T h i s  U S L T A  s e c t i o n  is b a s e d  u p o n  the l a w  of
P e n n s y l v a n i a  and p r o v i d e s  in s i m p l e  terms for t h e  r e c o r d i n g  
of  a m e m o r a n d u m  of  a ^ease. So m e  s t a t e  laws on the s u b j e c t  
are m u c h  m o r e  c o m plex A m e m o r a n d u m  o f  l e a s e  a v o i d s  cl\it- 
t e r i n g  the r e c o r d s  w i  l e n g t h y  d o c u m e n t s  o f  t e m p o r a r y  s i g­
n i f i c a n c e  .

AS 4 0 . 1 7 . 1 3 0

SOURCE: (a) is f r o m  U S L T A  sec. 6 - 210 w i t h  c h a n g e s  and
(b) is f r o m  U S L T A  sec. 6-211 w i t h  c hanges.

COMMENT: T h i s  s e c t i o n  p r o v i d e s  for a n  a c t i o n  to c o m p e l
r e c o r d i n g ,  c l a r i f i e s  the s t a t e ' s  l i a b i l i t y ,  a n d  l i m i t s  the 
c o n d i t i o n s  for l i a b i l i t y  o f  r e c o r d i n g  e m p l o y e e s .

AS  4 0 . 1 7 . 1 4 0

SOURCE: (1) is o r i g i n a l  d r a f t i n g ;  (2) is b a s e d  o n  R u l e
902, A l a s k a  R u l e s  of E v i d e n c e ;  (3) is f r o m  U S L T A  sec.
1-201; (4) is f o u n d e d  o n  A S  4 4 . 3 7 . 0 2 5 ;  (5) is b a s e d  on  U S L T A  
sec. 1-201; (6) is o r i g i n a l  d r a f t i n g  (7) is b a s e d  u p o n  U S L T A  
sec. 1-201; (8) a n d  (9) are o r i g i n a l  d r a f t i n g ;  a n d  (10) is 
b a s e d  on  U S L T A  sec. 1-201.
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C O M M E N T :  T h e  b r o a d  d e f i n i t i o n  of " d o c u m e n t "  is u s e d  in
the d r a f t  to p e r m i t  a d v a n c e d  t e c h n o l o g y  in r e c o r d i n g .  
P a r a g r a p h  (7) m a k e s  a c c e p t a n c e  for r e c o r d i n g  the e v e n t  that  
d e t e r m i n e s  w h e n  a d o c u m e n t  is r e c o r d e d .

S e c t i o n s  2-26

S e c t i o n s  2 t h r o u g h  26 d e a l  w i t h  plats, f l o o r  a n d  c o n s t r u c­
tions plans, a n d  m a p s  a n d  c a n  be  c o n s i d e r e d  as a unit.

S o m e  of  the e x i s t i n g  s t a t u t e s  on p l a t s  u s e d  the t erms "f i l e "  
and " r e c o r d "  i n t e r c h a n g e a b l y ,  A l t h o u g h  s t a t u t o r y  d i r e c t i o n s  
are n o t  a l w a y s  clear, e x i s t i n g  p r a c t i c e  is to n o t  r e c o r d  
p l a t s  b u t  to k e e p  t h e m  on  fi l e  in the r e c o r d i n g  o f fices.

S e c t i o n  2 t h r o u g h  26 r e q u i r e  th a t  p l a t s  a n d  p l a n s  be k e p t  on 
file a n d  that t h e y  b e  r e c o r d e d ,  that is, c o p i e d  into p u b l i c  
r e c o r d s .  In g e n e r a t i o n s  past, r e c o r d i n g  r e q u i r e d  l a b o r i o u s  
c o p i n g  in longhand. T h e s e  days a d o c u m e n t  is q u i c k l y  c o p i e d  
b y  a p h o t c  p r o c e s s  e x a c t l y  in the f o r m  in w h i c h  it is 
p r e s e n t e d .  (By A S  4 0 . 1 7 . 0 3 0  in the bill, if a plat, m a p  or 
o t h e r  d o c u m e n t  c a n n o t  b e  copied, it is n o t  a c c e p t e d  for 
r e c o r d i n g . )

T h e  b i l l  is d r a f t e d  b o t h  for the e x i s t i n g  s y s t e m  a n d  for the 
f u t u r e  ti m e  w h e n  m o s t  u s e  o f  the r e c o r d i n g  s y s t e m  w i l l  b e  
t h r o u g h  r e m o t e  t e r m i n a l s .  As n o t e d  above, plats, p l a n s  ad 
m a p s  th a t  are r e q u i r e d  to be  f i l e d  for p u b l i c  a c c e s s  will, 
a l s o  be  r e c o r d e d  so th e y  can be v i e w e d  a n d  c o p i e d  at r e m o t e  
t e r m i n a l s .  S i n c e  n o t  all n e e d s  f o r  a p l a t  or p l a n  w i l l  be  
m e t  b y  the r e c o r d e d  copy, the o r i g i n a l  w i l l  b e  a v a i l a b l e  in 
the d i s t r i c t  recorder''s o f f i c e  to the same e x t e n t  as at p r e­
sent .

S e c t i o n s  2 t h r o u gh  26 a c c o m p l i s h  this p u r p o s e  for the 
f o l l o w i n g :

Sec. 2 (AS 1 9 . 1 0 . 2 6 0 ( 2 ) ) - - s t a t e  h i g h w a y  r i g h t - o f - w a y
m a p s

Sec. 3 (AS 2 9 . 4 0 . 0 9 0 ( b ) )- - s u b d i v i s i o n  a n d  d e d i c a t i o n
p l a t s

Sec. 4 (As 2 9 . 4 0 . 1 1 0 ( b ) )- - s u b d i v i s i o n  a n d  d e d i c a t i o n
p l a t s

Sec. 5 (AS 2 9 . 4 0 . 1 5 0 ) - - s u b d i v i s i o n  a n d  d e d i c a t i o n  p l a t s
Sec. 6 (AS 2 9 . 4 0 . 1 8 0 ) - - s u b d i v i s i o n  and d e d i c a t i o n  p l a t s
Sec. 7 (AS 3 4 . 0 7 . 0 2 0 ( 1 4 ) ) - - c o n d o m i n i u m  f l o o r  p l a n s
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Sec, 8 (AS 3 4 . 0 7 . 0 J O ) - - c o n d o m i n i u m  f l o o r  p l a n s  a n d  s u r­
v e y  m a p s

Sec. 9 (AS 3 4 . 0 7 . 0 4 0 ( a ) ) — c o n d o m i n i u m  f l o o r  p l a n s
Sec. 10 (AS 3 4 . 0 7 . 0 5 0 ) - -  c o n d o m i n i u m  f l o o r  p l a n s
Sec. 11 (AS 3 4 . 0 8 . 0 9 0 ) - - c o m m o n  i n t e r e s t  c o m m u n i t y  

p l a t s / p l a n s
Sec. 12 (AS 3 4 . 0 8 . 1 4 0 ( b ) ) —  c o m m o n  i n t e r e s t  c o m m u n i t y  

p l a t s / p l a n s
Sec. 13 (AS 3* 0 8 . 1 4 0 ( d ) ) - -  c o m m o n  i n t e r e s t  c o m m u n i t y  

p l a t s / p l a n s
Sec. 14 (AS 3 4 . 0 8 . 1 6 0 ( b ) ) - -  c o m m o n  i n t e r e s t  c o m m u n i t y  

p l a t s / p l a n s
Sec. 15 (AS 3 4 . 0 8 . 1 7 0 ( b ) ) - -  c o m m o n  i n t e r e s t  c o m m u n i t y  

p l a t s / p l a n s
Sec. 16 (AS 3 4 . 0 8 . 1 7 0 ( f ) ) - -  c o m m o n  i n t e r e s t  c o m m u n i t y  

p l a t s / p l a n s
Sec. 17 (AS 3 4 . 0 8 . 1 7 0 ( h ) ) - -  c o m m o n  i n t e r e s t  c o m m u n i t y  

p l a t s / p l a n s
Sec. 18 (AS 3 4 . 0 8 . 1 8 0 ( a ) ) - -  c o m m o n  i n t e r e s t  c o m m u n i t y  

p l a t s / p l a n s
Sec. 19 (AS 3 4 . 0 8 . 2 0 0 ( b ) ) - -  c o m m o n  i n t e r e s t  c o m m u n i t y  

p l a t s / p l a n s
Sec. 20 (AS 3 4 . 0 8 . 2 1 0 ( a ) ) - -  c o m m o n  i n t e r e s t  c o m m u n i t y  

p l a t s / p l a n s
Sec. 21 (AS 3 4 . 0 8 . 2 5 0 ( c ) ) - -  c o m m o n  i n t e r e s t  c o m m u n i t y  

p l a t s / p l a n s
Sec. 22 (AS 3 4 . 0 8 . 3 2 0 ( a ) ) - -  c o m m o n  i n t e r e s t  c o m m u n i t y  

p l a t s / p l a n s
Sec. 23 (AS 3 4 . 0 8 . 4 4 0 ( h ) ) - -  c o m m o n  i n t e r e s t  c o m m u n i t y  

p l a t s / p l a n s
Sec. 24 (AS 3 4 . 0 8 . 7 0 0 ) - -  c o m m o n  i n t e r e s t  c o m m u n i t y  

p l a t s / p l a n s
Sec. 25 'AS 3 4 . 0 8 . 7 4 0 ( a ) ) - -  c o m m o n  i n t e r e s t  c o m m u n i t y  

p l a t s / p l a n s
Sec. 26 (AS 3 4 . 0 8 . 9 9 0 ( 3 0 ) ) - -  c o m m o n  i n t e r e s t  c o m m u n i t y  

p l a t s / p l a n s

S e c t i o n  27

SOURCE: T h i s  s e c t i o n  is o r i g i n a l  d r a f t i n g .

CO M M E N T :  R e c o r d i n g  o f  a m a s t e r  f o r m  is p r o v i d e d  b y  AS
4 0 . 1 7 . 0 5 0  in s e c t i o n  1 o f  this bill. S e c t i o n  27 is i n s e r t e d  
to p r e v e n t  a p o s s i b l e  m i s u s e  o f  the r e c o r d a b l e  form.

S e c t i o n s  28 - 36
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S e c . 
Sec.

28
29

(AS
(AS

3 8 . 0 4 . 0 4 5 ( b ) )- - s t a t e  s u b d i v i s i o n  p l a t s  
4 0 . 1 5 . 0 1 0 ) - - s u b d i v i s i o n  a n d  d e d i c a t i o n

S e c . 30 (AS 40.1 5.020) — ■subdivision and d e d i c a t i o n

S e c . 31 (AS 4 0 . 1 5 . 0 3 0 )  — s u b d i v i s i o n a n d d e d i c a t i o n

S e c , 32. (AS 40. 15.040) — s u b d i v i s i o n a n d d e d i c a t i o n

S e c . 33 (AS 4 0 . 1 5 . 0 5 0 )  — s u b d i v i s i o n an d d e d i c a t i o n

S e c . 34 (AS 4 0 . 1 5 . 0 6 0 )  — s u b d i v i s i o n an d d e d i c a t i o n

S e c . 35 (AS 4 0 . 1 5 . 0 7 0 ) — s u b d i v i s i o n and d e d i c a t i o n

Sec. 36 (AS 4 0 . 1 5 . 0 7 5 ) — s u b d i v i s i o n and d e d i c a t i o n

S e c t i o n s  28 - 36 a r e  i n c l u d e d  for the same p u r p o s e  as 
s e c t i o n s  2 - 2 6 .  S e c t i o n  28 - 36 a c c o m p l i s h  this p u r p o s e  
for the fol l o w i n g :

p l a t s  

p l ats 

p l a t s  

p l a t s  

p l a t s  

p l a t s  

p l a t s  

p l a t s

S e c t i o n  37

SOURCE: A S  4 0 . 1 9 . 0 1 0  —  4 0 . 1 9 . 0 5 0  are the U n i f o r m  F e d e r a l  
L i e n  R e g i s t r a t i o n  A c t  (1978), w i t h  s i g n i f i c a n t  c h a n g e s  and 
d e l e t i o n s .

COIiMENT: S e v e r a l  f e a t u r e s  o f  the U n i f o r m  F e d e r a l  L i e n
R e g i s t r a t i o n  A c t  (1978) w e r e  f o u n d  to b e  o b j e c t i o n a b l e  or 
u n n e c e s s a r y  a n d  are c h a n g e d  or d e l e t e d  f r o m  this bill. T h e  
c h a n g e s  a n d  d e l e t i o n s  all a p p r o v e d ,  a c c o r d i n g  to the o r i g i­
n a l  s e c t i o n a l  a n a l y s i s ,  b y  the I n t e r n a l  R e v e n u e  Service, 
are:

(1) T h e  u n i f o r m  act p r o v i d e s  for " f i l i n g "  of f e d e r a l  
liens. T h i s  b i l l  p r o v i d e s  for r e c o r d i n g  them. F i l i n g  r e­
q u i r e s  the r e c o r d e r  to r e t a i n  p a p e r  liens and r e l e a s e s ,  a 
p r o c e d u r e  i n c o n s i s t e n t  w i t h  the p h o t o c o p y i n g  s y s t e m  in u s e  
for d o c u m e n t s  g e n e r a l l y  in the r e c o r d e r ' s  o f fices. A l t h o u g h  
26 U.S.C. sec. 6323 r e f e r s  to " f i l i n g "  of  f e d e r a l  tax liens, 
the o r i g i n a l  s e c t i o n a l  a n a l y s i s  i n d i c a t e d  t h a t  IRS r e g i o n a l  
c o u n s e l  c o n s i d e r s  the t e r m  to b e  u s e d  b r o a d l y  to i n c l u d e  
r e c o r d i n g ,  the p r o c e d u r e  ca l l e d  for in this bill.

(2) T h e  u n i f o r m  act p r o v i d e s  g e n e r a l l y  for f i l i n g  
(here the t e r m  i n c l u d e s  r e c o r d i n g )  o f  b o t h  r e a l  a n d  p e r s o n a l  
p r o p e r t y  liens w i t h  the r e c o r d e r  b u t  calls for f i l i n g  liens 
on  p e r s o n a l  p r o p e r t y  of  c o r p o r a t i o n s  a n d  p a r t n e r s h i p s  w i t h
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the " s e c r e t a r y  of s t a t e . "  T h i s  is an a p p a r e n t  r e f e r e n c e  to 
U n i f o r m  C o m m e r c i a l  Code filing. F e d e r a l  l a w  (26 U.S.C. sec. 
6323) c o n t a i n s  no  s u c h  r e q u i r e m e n t .  T h e  o r i g i n a l  s e c t i o n a l  
a n a l y s i s  i n d i c a t e d  that r e c o r d i n g  o f f i c i a l s  o f  K i n g  County, 
W a s h i n g t o n  h a d  i n d i c a t e d  that a d o p t i o n  of the p r o v i s i o n  in 
th a t  s t a t e  led to m u c h  c o n f u s i o n  there. It is d e l e t e d  f r o m  
A S  4 0 . 1 9 . 0 2 0 — 4 0 . 1 9 . 0 5 0  in this bill, w h i c h  p r o v i d e s  a 
si n g l e  m e t h o d  o f  r e c o r d i n g  all f e d e r a l  liens.

(3) T h e  u n i f o r m  act p r o v i d e s  that the r e c o r d e r ,  u p o n  
r e q u e s t ,  s h all c e r t i f y  w h e t h e r  liens are f i l e d  a g a i n s t  a 
n a m e d  p e r s o n .  Th i s  w o u l d  b e  a d e p a r t u r e  f r o m  the t r a d i t i o n  
that the r e c o r d e r  o n l y  k e e p  the r e c o r d s  a v a i l a b l e  for s e a r c h  
a n d  n o t  be r e q u i r e d  to s e a r c h  them. T h e  p r o v i s i o n  is 
d e l e t e d  f r o m  A S  4 0 . 1 9 . 0 4 0  in this bill.

(4) T h e  u n i f o r m  act sets fees and p r o v i d e s  for b i l l­
ing. S i n c e  s t a t u t e s  are a p o o r  p l a c e  for such d e t a i l s ,  and 
s i n c e  AS  4 4 . 3 7 . 0 2 5 ( b )  g i v e s  b r o a d  p o w e r  to the D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s  to set fees and e s t a b l i s h  p r o c e d u r e s ,  the 
p r o v i s i o n s  are d e l e t e d  f r o m  this bill.

A  r e p e a l e r  at the end o f  the b i l l  p r o v i d e s  for r e p e a l  
of  the o b s o l e t e  e a r l i e r  v e r s i o n  o f  the U n i f o r m  F e d e r a l  T a x  
L i e n  R e g i s t r a t i o n  A c t  (AS 4 3 . 1 0 . 0 9 0 — 4 3 . 1 0 . 1 5 0 )  w h i c h  w a s  
a d o p t e d  b y  A l a s k a  as ch 94, C L A  1933. E x i s t i n g  s tate l a w  is 
i n a d e q u a t e  m a i n l y  b e c a u s e  (1) it lacks p r o v i s i o n s  for 
d e t e r m i n g  w h e r e  p e r s o n a l  p r o p e r t y  w i l l  b e  d e e m e d  to b e  
located; (2) it r e q u i r e s  s e p a r a t e  tax l i ens i n d i c e s  that 
a r e  u n n e c e s s a r y  and a r e  n o t  b e i n g  k e p t  as s e p a r a t e  indices; 
a n d  (3) Its p r o v i s i o n s  for p h y s i c a l l y  a t t a c h i n g  a r e l e a s e  to 
the o r i g i n a l  li e n  is n o t  w o r k a b l e  for r e c o r d e d  liens.

S e c t i o n  38
SOURCE: A S  4 3 . 1 0 . 0 4 2
COM M E N T :  By this section, the m e t h o d  of r e c o r d i n g  f e d­

eral  tax liens in A S  4 0 . 1 9 . 0 4 0  in the b i l l  is m a d e  a p p l i c a­
bl e  to s t a t e  t a x  liens also.

S e c t i o n  39

SOURCE: A S  4 4 . 3 7 . 0 2 5

COM M E N T :  T h e  c h a n g e s  are d e s i g n e d  to b e  c o m p a t i b l e
b o t h  w i t h  the e x i s t i n g  s y s t e m  and w i t h  a c e n t r a l  p l a c e  of 
r e c o r d i n g .  T h e  o r i g i n a l  s e c t i o n a l  a n a l y s i s  i n d i c a t e d  that 
the r e v i s o r  o f  s t a t u e s  m i g h t  w i s h  to m o v e  this s e c t i o n  to
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T i t l e  40 w i t h  r e c o r d i n g  s t a t u t e s  r a t h e r  than l e a v e  it in 
T i t l e  44 w i t h  s t a t u t e s  on d u t i e s  o f  s tate d e p a r t m e n t s .

S e c t i o n  40

COM M E N T :  E x c e p t  as i n d i c a t e d  e a r l i e r  in the c o m m e n t a r y
for s e c t i o n s  2-26 of the bill, t here is no  c l e a r  r e a s o n  for 
the d i s t i n c t i o n  m a d e  in e x i s t i n g  laws that p r o v i d e  for 
fi l i n g  some d o c u m e n t s  a n d  r e c o r d i n g  (copying) others. W i t h  
the c o n c e p t  of  a c e n t r a l  plact' of r e c o r d i n g  w h e r e  all 
r e c o r d s  (copies) are to b e  s t o r e d  w i t h  a c c e s s  t h r o u g h  r e m o t e  
t e r m i n a l s ,  m a i n t a i n i n g  the d i s t i n c t i o n  b e t w e e n  f i l i n g  and 
r e c o r d i n g  b e c o m e s  i m p r a c t i c a l .  K e e p i n g  o r i g i n a l  d o c u m e n t s  
s u c h  as t a x  liens on file, i n s t e a d  of r e c o r d i n g  t h e m  w o u l d  b e  
c o m b e r s o m e  a n d  w o u l d  s e r v e  no u s e f u l  p u r p o s e .  In k e e p i n g  
w i t h  this concept, the v a r i o u s  statutes a r e  l i s t e d  in w h i c h  
t e r m i n o l o g y  s h o u l d  be  c h a n g e d  to " r e c o r d "  f r o m  " f i l e "  or 
" file for r e c o r d . "

S e c t i o n  41
Th i s  s e c t i o n  r e p e a l s  the f o l l o w i n g  sections:

AS 3 4 . 1 5 . 2 6 0 ,  R e c o r d i n g  c o n v e y a n c e s  and c o n v e y a n c e s  as 
e v i d e n c e ;

^AS 34.15. 270, C o n v e y a n c e s  e x e c u t e d  and a c k n o w l e d g e d  
u n d e r  f o r m e r  laws

AS 3 4 . 1 5 . 2 8 0 ,  C e r t i f i c a t e  o f  r e c e p t i o n  a n d  r e c o r d i n g  of 
c o n v e y a n c e ;

AS 3 4 . 1 5 . 2 9 0  
AS 3 4 . 1 5 . 3 0 0  

e v i d e n c e ;
AS 3 4 . 1 5 . 3 1 0  
AS 3 4 . 1 5 . 3 2 0  

p u r c h a s e  land;
AS  3 4 . 1 5 . 3 3 0  
AS 3 4 . 1 5 . 3 4 0  

recor d e d ;
AS 3 4 . 1 5 . 3 4 5  

p u r c h a s e r ;
AS 3 4 . 1 5 . 3 5 0  
A S  4 3 . 1 0 . 0 9 0  

of dis c h a r g e ;
AS 4 3 . 1 0 . 1 0 0  

F e d e r a l  T a x  L i e n  Index;
AS 4 3 . 1 0 . 1 1 0

A S  4 3 . 1 0 . 1 2 0

I n v a l i d i t y  of u n r e c o r d e d  c o n v e y a n c e ;  
R e c o r d  or t r a n s c r i p t  o f  c o n v e y a n c e  as

R e c o r d i n g  i n s t r u m e n t  of  defea s a n c e ;
Po w e r s  to c o n v e y  a n d  c o n t r a c t s  to sell or

R e v o c a t i o n ;
O t h e r  r e a l  i n s t r u m e n t s  th a t  m a y  be 

D i s c l o s u r e  of a d d r e s s  o f  r e c o r d  

D e f i n i t i o n ;
F i l i n g  n o t i c e s  of liens and c e r t i f i c a t e s  

E n t r y  and f i l i n g  t a x  li e n  n o t i c e s  in

E n t r y  of d i s c h a r g e  c e r t i f i c a t e  in F e d e r a l
T a x  L i e n  I n d e x  a n d  a t t a c h m e n t  to n o t i c e  o f  lien;

M a n n e r  of  f u r n i s h i n g  F e d e r a l  T a x  L i e n
I n d e x  and F e d e r a l  T a x  L i e n  N o t i c e s  file;
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A S  43. 1 0 . 1 3 0 ,  P u r p o s e ;
AS  43. 1 0 . 1 4 0 ,  I n t e r p r e t a t i o n ;
AS  43. 1 0 . 1 5 0 ,  S h o r t  title.

S e c t i o n  42
M a k e s  the act e f f e c t i v e  J a n u a r y  1, 1987.

T L B :csh 
c 5 / 0 0 9



TELEPHONE 
(907) 586-1325 105 MUNICIPAL WAY, SUITE 301 

JUNEAU, ALASKA 99801

J a n u a r y  21, 1986

To: R e p r e s e n t a t i v e  M i k e  M i l l e r ,  C h a i r m a n

M e m b er s ,  H ouse J u d i c i a r y  C o m m i t t e e

From: S c o t t  A. Burgess, E x e c u t i v e  D i r e c t o r

A l a s k a  M u n i c i p a l  L e a g u e

Subject: HB 244 - D o c u m e n t  R e c o r d i n g

D u r i n g  th e  A M L  A n n u a l  C o n f e r e n c e  in N o v e m b e r ,  r e p r e s e n t a t i v e s  o f  the 

L e a g u e ' s  116 m e m b e r  m u n i c i p a l i t i e s  c hose to include, on p a g e  e l e v e n  o f  the 

A M L  P o l i c y  Statement, the f o l l o w i n g  language:

" P r o o f  of A p p r o v a l : S u b d i v i s i o n  o f  land is a m a j o r  f a c t o r  in

c o m m u n i t y  d e ve l o p m e n t , c r e a t i n g  p a t t e r n s  w h i c h  h a v e  l ong l a s t i n g  effects. 

A l t h o u g h  p r e s e n t  le g i sl a t i o n  c l e a r l y  r e c o g n i z e s  the n e e d  fo r r e g u l a t i o n  of 

subdivsior.s, m e a n s  o f  e n f o r c e m e n t  a re  i n a de q u a t e .  T h e  L e a g u e  s u p p o r t s  

l e g i s l a t i o n  w h i c h  w o u l d  r e q u i r e  p r o o f  o f  a p p r o v a l  b y  l o c al  a u t h o r i t i e s  

p r i o r  to the fi l i n g o f  an i n s t r u me n t ,  i n c l u d i n g  t h o s e  filed or o r d e r e d  b y  

the State, w h i c h  w o u l d  ch a n g e  t he  b o u n d a r i e s  o f  land."

Sec. 40.15 . 0 1 0 ,  (page 6) of HB 244 a c c o m p l i s h e s  that. Thus, the A l a s k a  

M u n i c i p a l  L e a g u e  w o u l d  like to g o  on r e c o r d  as s u p p o r t i n g  HB 244, as long 

as Sec. 4 0 . 1 5 . 0 1 0  remains i n t a c t  in t h e bill.

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES
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I I E P A I I T M E N T  O F  C O M M K I t C I l  A  

E C  O N O  M  IC I) 12V  E L O  I»i>1 E N T

DIVISION OF BANKING, SECURITIES & CORPORATIONS

De cem be r 4, 1985

BILL SHEFFIELD, GOVERNOR

PO UCH D  
JUNEAU. ALASKA 90811

Banking 8 Securities 
Corporations Section

(907) 465-2521 
(907) 465-2530

ANCHORAGE 
Corporation Informatior. (907) 563-2163

Hr. Hayden Kaden 

C o m m i t t e e  Counsel 

Pouch V

Juneau, AK 99811 

Dear Mr. Kaden:

RE: HB 244 and HB 245

Our s taff in the Division of Banking, S ecu r i ti es  and C o r p o r a­

tions has re vie we d the s u b j e c t  o ills  and find t h e y  are out of 

our area of r esp on s i b i li ty  and exper tis e. T h a n k  you, however, 

for the o p p o r t u n i t y  to comment.

S incerely,

Di rec tor

W F K / me l 2 6 7 M

120485 A
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D E P A R T M E N T  O F  N A T U R A E  R E S O U R C E S

DIVISION OF TECHNICAL SERVICES /

B I L L  S H E F F I E L D ,  G O V E R N O R

RECORDER'S OFFICE

250 C u s h m a n  St. S u i t e  3A 
F a i r b a n k s ,  A l a s k a  99701

O c t o b e r  25, 1985

H a y d e n  K a d e n  
C o m m i t e e  C o u n s e l  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  99811

D e a r  Mr. Kaden:

In r e s p o n s e  to y o u r  l e t t e r  d a t e d  O c t o b e r  18, 1985 c o n c e r n i n g  H o u s e  
B i l l  244 r e l a t i n g  to f i l i n g  a n d  r e c o r d i n g  of  r e c o r d a b ] ~  d o c u m e n t s .

T h e  F a i r b a n k s  D i s t r i c t  R e c o r d e r s  O f f i c e  c o n c u r s  w i t h  H o u s e  B i l l  244 
e x c e p t  for the s e c t i o n  on  C l a s s  B d o c u m e n t s .

S i n c e r e l y  yours,

J o a n  B l e v i n s
F a i r b a n k s  D i s t r i c t  R e c o r d e r



B I L L  S H E F F I E L D ,  G O V E R N O R

D E P A R T M E N T  O F  P J A T U R A 8 ,  R E S O U R C E S RECORDER’S OFFICE 
1001 W.4TH AVENUE

DIVISION OF TECHNICAL SERVICESDIVISION OF TECHNICAL SERVICES ANCHORAGE, ALASKA 99501 
PHONE: (907) 276-2653

H o u s e  of R e p r e s e n t a t i v e s N o v e m b e r  5, 1985
H o u s e  J u d i c i a r y  C o m m i t t e e  
P o u c h  V
Ju n eau, Ak. 9 9 811 
A t t e n :  H a y d e n  K a d e n

D e a r  Mr. Kaden:

In r e v i e w i n g  HB 244, I h a v e  f o u n d  a f e w  a r e a s  of co n c e r n .

C l a s s  B d o c u m e n t s  m e n t i o n e d  u n d e r  Sec. 4 0 . 1"7.010 (4)(C)
s e r v e  no p u r p o s e  and w i l l  o n l y  c o s t  the s t a t e  m o n e y  to 
m a i n t a i n  a s e p a r a t e  s y s t e m  for them.

A c c e p t i n g  a c o p y  of a d o c u m e n t  u n d e r  c u r r e n t  la w s  is v e r y  
r e s t r i c t i v e .  As I r e a d  Sec. 4 0 . 1 7 . 1 1 0  (10) it w o u l d  o p e n
it up  t o  all d o c u m e n t s .  I d o  n o t  feel t h a t  th i s  w o u l d  
b e n e f i t  the c i t i z e n s  of t h i s  s t a t e  as it c o u l d  r e s u l t  
in d o c u m e n t s  b e i n g  a l t e r e d  f o r  f r a u d u l e n t  p u r p o s e s .

I a p p r e c i a t e  the o p p o r t u n i t y  to a d d  m y  c o m m e n t s .

S i n c e r e l y .

A n c h o r a g e  R e c o r d i n g  S u p e r v i s o r

R P C :rc



BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  N A T U R A E  R E S O U R C E S POUCHM
JUNEAU. ALASKA 99811 
PHONE: 907-465-2400

OFFICE OF THE COMMISSIONER

O c t o b e r  11, 1985

T he H o n o r a b l e  M i k e  M. M i l l e r  
C h a i r m a n
H o u s e  J u d i c i a r y  C o m m i t t e e  
P o u c h  V
June a u ,  A K  99811

D e a r  R e p r e s e n t a t i v e  M i l l e r :

As y o u  h a v e  r e q u e s t e d ,  I am  p r o v i d i n g  a d d i t i o n a l  i n f o r m a t i o n  
a b o u t  the F i s c a l  N o t e  for H o u s e  Bill 244 (copy a t t a c h e d ) .
T he c u r r e n t  F i s c a l  N o t e  r e l a t e s  to the p o r t i o n  of the b i l l  
w h i c h  c o n c e r n s  C l a s s  B d o c u m e n t s .  If this p o r t i o n  of the 
b i l l  is d e l e t e d ,  the F i s c a l  N o t e  for the a m e n d e d  b i l l  w o u l d  
be zero.

In e a r l i e r  t e s t i m o n y  t h e  d e p a r t m e n t  w a s  c o n c e r n e d  t h a t  if 
HB 244 w a s  e n a c t e d ,  u p  to o n e  and o n e - h a l f  y e a r s  m i g h t  be 
n e e d e d  to a d e q u a t e l y  i n f o r m  t h e  p u b l i c  a b o u t  c h a n g e s  in t h e  
l a w  and d e v e l o p  r e g u l a t i o n s  to i m p l e m e n t  the l e g i s l a t i o n .  
S i n c e  that time, the d e p a r t m e n t  has d r a f t e d  and w i l l  s o o n  
p r o m u l g a t e  r e g u l a t i o n s  w h i c h  w o u l d  a l l o w  c h a n g e s  of the ty p e 
r e q u i r e d  by HB 244. W e  .now e s t i m a t e  t h a t  sir m o n t h s  w o u l d  
be s u f f i c i e n t  ti m e  to i n f o r m  t h e  p u b l i c  and i m p l e m e n t  
c h a n g e s  r e q u i r e d  by t h e  b i l l  a n d  s u p p o r t  the J a n u a r y  1,
1987, e f f e c t i v e  d a t e  for H B  244.

P l e a s e  let m e  k n o w  if y o u  w o u l d  like a d d i t i o n a l  i n f o r m a t i o n .  

S i n c e r e l y ,

R o b e r t  D. A r n o l d  
D e p u t y  C o m m i s s i o n e r

E n c l o s u r e
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S T A T E  O F  A L A S K A  1985 L E G I S L A T I V E  S E S S I O N  

.'FISCAL N O T E  _____

R ev is io n  Date:

R E Q U E S T  HB-244_

B i 1 1 / R e s o l u t i o n  N o . : SB-197~

Title: R e c or d i n g  Bill______ v________

S p o n s o r:  l e g is l a t i v e Council______

R e q u e s t o r : cndp p pv n s i n n  C o m m i t t p p  

D a t e  of R e q u es t:  7/77/35

FISC AL DETA IL

A g e n c y  A f f e c t e d : Dept, of Natural R e s o u r c e s 

P r o g r a m  C a t e g o r y  A f f e ct ed :

NRMEC

BRU, P r o g r a m  or S u b p r o g r a m ^ ) A f f e c t e d :  

 Inf orm at io n / R ec or ds  Momt.________________

E X P E N D I T U R E S / R E V E N U E S :  ( Th ou s a n d s o f  Do lla rs)

FT 8b FY 8b FY 8/ FY 88 FY 89 FY 90

O P E R A T I N G !
1UU PcrtSGNAL SER VICES -0- -0- 27.3 23.6 30.1 31.1
2 0 0  TRAVEL -0- O— i  j ~ -0- -0- -0- -0-
30 0 CONTRACTUAL -0- 1C. -0- -0- -0- -0-
•<00 S U PP LIE S -0- -c- 8, 8. 8. 8.
5 0 0  e q u ip m e n t -0- 5. -0- -0- -0- -0-
500 LAND S, STRUCTURES -0- -0- -0- -0- -0- - U -

70 0 CRANTS, CLAIM S
-0- -0- -0- -0- -0- -0-

30 0 MISCELLANEOUS -0- -0- -0- -0- -0- -0-

TOTA L O P E R A T I N G - 0 - 15. 35.3 36.6 38.1 39.1

C A P I T AL

R E V E N U E

FU NDING: ( Th o u s a n d s  of  D o l l ar s)
jc.Nc.KAi. ru.Vu 

-EDERAL FUNDS 

DTHER 

TOTAL

-0- 15. 35.3 3 6 . b 38.1 liy. 1
• •

I

- U L L - I  ir.c. - U -

13I T i V  ‘ l

3A R T -T IM E

TEMPORARY

A N A L Y S I S :  A t t a c h  a s e p a r a t e  page if n e c e s s a r y

FY '86 $10.0 in c o n t r actu al is for class B c omp ute r program. EDP s t an dar ds

r eq uir e ve r y  rigid w r i t t e n  d o c u m e n t a t i o n  for any p rog ram  d ev el o p e d .  $5.0 is 

for a t erminal, hook-up, pri nte r, cable, etc.

FY '87 one po sit ion  to p e r f o r m  class B d ocum ent s, m i c r o f i l m i n g  and co mp ut e r  

supplies. J

P r e p a r e d  By: .incpnh Rnrrh and' R o s e  Farren V D '  Phone: 7 8 6 - 2 4 0 0

D i vi s i o n :  Tpchnical Services r

A p p r o v e d  by C o m m i s s i o n e r :  Date:

Agency:_____________ ( U ^ x m Da 1 J

D i s t r i b u t i o n  (by A g e n c y  p r ep a r i n g  fiscal note): 

L e g i s l a t i v e  Fi n a n c e  

L e g i s l a t i v e  S p o n s o r

Date: 3 / 1 1 / 8 5

R e q u e s t o r
C  * - .• r  ̂  n • M i n r



F e b r u a r y  2 7 ,  1 9 8 5

HOUSE & SENATE JO IN T  
J O U R N A L  SUPPLEM ENT

N o .  6

FROM THE 
ALASKA CODE R E V IS IO N  COMMISSION 

COVERS 
HOUSE B I L L  HO. 2 4 4

"An  A c t  r e l a t i n g  t o  
f i l i n g  a n d  r e c o r d i n g  
a n d  t o  r e c o r d a b l e  
d o c u m e n t s ;  a n d  p r o v i d i n g  
f o r  a n  e f f e c t i v e  d a t e . "

SENATE B I L L  HO. 1 9 7



t o  s t a t e  t a x  l i e n s  a l s o .
S e c t i o n  24

SOURCE: AS 4 4 . 3 7 . 0 2 5 .
COMMENT: The  c h a n g e s  a r e  d e s i g n e d  t o  b e  c o m p a t i b l e

b o t h  w i t h  t h e  e x i s t i n g  s y s t e m  and  w i t h  a c e n t r a l  p l a c e  o f  r e c o r d ­
i n g .

The  R e v i s o r  o f  S t a t u t e s  m i g h t  w i s h  t o  c h an g e  t h i s  
s e c t i o n  t o  T i t l e  4 0  w i t h  r e c o r d i n g  s t a t u t e s  r a t h e r  t h a n  t o  l e a v e  
i t  i n  T i t l e  44  w i t h  s t a t u t e s  o n  d u t i e s  o f  s t a t e  d e p a r t m e n t s .  
S e c t i o n  25

COMMENT: T h e r e  i s  n o t  a  c l e a r  r e a s o n  f o r  t h e  d i s t i n c ­
t i o n  made i n  e x i s t i n g  l a w s  t h a t  p r o v i d e  f o r  f i l i n g  some d o c u ­
m en t s  a n d  r e c o r d i n g  ( c o p y i n g )  o t h e r s .  W i t h  t h e  c o n c e p t  o f  a 
c e n t r a l  p l a c e  o f  r e c o r d i n g  w h e r e  a l l  r e c o r d s  ( c o p i e s )  a r e  t o  be  
s t o r e d  w i t h  a c c e s s  t h r o u g h  r e m o t e  t e r m i n a l s ,  m a i n t a i n i n g  t h e  
d i s t i n c t i o n  b e tw e e n  f i l i n g  and  r e c o r d i n g  b e com es  i m p r a c t i c a l .  
K e e p i n g  o r i g i n a l  d o c um en ts  s u c h  a s  t a x  l i e n s  on  f i l e  i n s t e a d  o f  
r e c o r d i n g  them  w o u ld  b e  cumbe rsome and  w o u ld  s e r v e  n o  u s e f u l  
p u r p o s e .  I n  k e e p i n g  w i t h  t h i s  c o n c e p t ,  i n  ( d )  o f  t h e  s e c t i o n  
t h e  v a r i o u s  s t a t u t e s  a r e  l i s t e d  i n  w h ic h  t e r m i n o l o g y  s h o u l d  b e  
c h a n g ed  t o  " r e c o r d "  f r o m  " f i l e "  o r  " f i l e  f o r  r e c o r d . "  The s e c ­
t i o n s  l i s t e d  i n  ( d )  a r e  g a t h e r e d  t o g e t h e r  i n  a b i n d e r  and  m a rk e d  
up f o r  a s s i s t a n c e  t o  t h e  R e v i s o r  o f  S t a t u t e s .
S e c t i o n  26

COMMENT: S e c t i o n s  i n c l u d e d  i n  t h i s  r e p e a l e r  a r e  d i s ­
c u s s e d  i n  t h e  g e n e r a l  comments  a t  t h e  s t a r t  o f  t h e s e  n o t e s .  
S e c t i o n  27

COMMENT: I t  i s  p r i m a r i l y  p r e p a r a t i o n  f o r  r e c o r d i n g
and  i n d e x i n g  c l a s s  B d o c um en t s  t h a t  w a r r a n t s  a d e f e r r e d  e f f e c ­
t i v e  d a t e .  Amendment o f  t h e  b i l l  b e f o r e  p a s s a g e  c o u l d  r e q u i r e  
an  e a r l i e r  o r  l a t e r  d a t e .

-16-

A L A S K A  C O D E  R E V I S I O N  C O M M I S S I O N

'.OWMiMONlW*
;O m n  Mr A B B O T T  c m A iR M a n  

•  A M ES L  Q A '.O W IN  V 'CC  Dm A iRM AM  
SaTR'CR M BOCCT 
CMAHue busscil i s  kuwt* jo

JU D G E  ,« * i  i • » O M A l  B S T E ftA B T  
F B C D C R 'C  E GOO.VM  
WILSON L CONDON

ALASKA STATE LEGISLATURE 
P O U C H  v  V A T f i  C A P IT O L  

JUNEAU ALASKA r ) 0 n  
4fi*  4 6 7 0  

C F P lC C  L O C A T IO N
B O O M S  5  AN D  6MO ̂ Ĉ NARD 5T

JJN EA U  A LA S** WSOi
P e b r u a r y  1 5 ,  1 9 8 5

"AV A R*. ( IB .

The H o n o r a b l e  J a c k  P u l l e r  
C h a i rm a n ,  A l a s k a  L e g i e l a t i v e  C o u n c i l  
P ouch  V ,  S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  B i l l  o n  r e c o r d i n g  and  r e c o r d e d  d o cum en ts
D e a r  C h a i rm a n  F u l l e r :

The  a t t a c h e d  b i l l  i s  s u b m i t t e d  t o  t h e  A l a s k a
L e g i s l a t i v e  C o u n c i l  p u r s u a n t  t o  AS 2 4 . 2 0 . 0 7 5  w i t h  t h e  r e q u e s t  
t h a t  i t  be  i n t r o d u c e d  i n  t h e  F o u r t e e n t h  L e g i s l a t u r e .

The b i l l  h a s  b e e n  i n  t h e  l e g i s l r . u r e  b e f o r e .  I n  t h e  
T h i r t e e n t h  L e g i s l a t u r e  i t  was HB 3 4 2 / S B  24b  w h ic h  i n  t u r n  was a 
somewhat r e v i s e d  v e r s i o n  o f  SB 7 8  o f  t h e  T w e l f t n  L e g i s l a t u r e .

T h r  c om m is s io n  c o n t i n u e s  t o  b e l i e v e  t h e  l e g i s l a t i o n  i s  
n e e d ed  a n d ,  i n  f a c t ,  o v e r d u e .  I t  a p p e a r s  t h a t  t h e  r e c o r d i n g  
s y s t em  1 b  b e i n g  l e f t  b e h i n d  i n  t h e  s t a t e ' s  c o m m u n i c a t i o n  s y s t e m .  
The b i l l  w o u ld  l a y  t h e  g r o u n d w o r k  f o r  r e c o r d i n g  i n  a  c e n t r a l
p l a c e  t h a t  i s  c o n n e c t e d  e l e c t r o n i c a l l y  w i t h  r e c o r d i n g  o f f i c e s
a r o u n d  t h e  s t a t e .  P rom  t h o s e  o f f i c e s  d o c um en ts  w o u ld  be
t r a n s m i t t e d  and  i n  t h o s e  o f f i c e s  t h e  c e n t r a l  r e c o r d s  c o u l d  be 
s e a r c h e d  w i t h  e q u im en t  a v a i l a b l e  i n  e a ch  o f f i c e .

The b i l l  p r o v i d e s  t h a t  e a ch  e x i s t i n g  r e c o r d i n g  o f f i c e  
c o u l d  p a r t i c i p a t e  i n  t h e  i n t e r c o n n e c t e d  s y s t em  o n l y  when t h a t  
o f f i c e  i s  r e a d y  and  t h e  c e n t r a l  o f f i c e  i s  r e a d y  f o r  i t .  F u l l
s t a t e w i d e  p a r t i c i p a t i o n  w o u ld  e v o l v e  o v e r  w h a t e v e r  t im e  p e r i o d  
p r o v e d  t o  b e  f e a s i b l e .

As a n e c e s s a r y  p a r t  o f  p r o v i d i n g  t h e  f r a m e w o r k  f o r  an  
e l e c t r o n i c a l l y  i n t e r c o n n e c t e d  s y s t e m ,  t h e  b i l l  g a t h e r s  t o g e t h e r  
a nd  c l a r i f i e s  p r o v i s i o n s  on  r e c o r d i n g  t h a t  a r e  s c a t :  i r e d  t h r o u g h  
A l a s k a  S t a t u t e s .  O t h e r  f e a t u r e s  o f  t h e  b i l l  i n c l u d e  i o v i s i o n  f o r  
r e c o r d i n g  a  s u b o r d i n a t e  c l a s s  o f  d o cum en t  f o r  s a f e k e e p i n g  o n l y  
a nd  p r o v i s i o n  f o r  r e c o r d i n g  f e d e r a l  l i e n s  c o n s i s t e n t  w i t h  t h e  
U n i f o rm  F e d e r a l  L f .en  R e g i s t r a t i o n  A c t .



D i f f e r e n c e s  b e tw een  t h i s  b i l l  an d  t h e  c o r r e s p o n d i n g  
b i l l  f i r s t  i n t r o d u c e d  a r e  e x p l a i n e d  i n  t h e  a t t a c h e d  c om m en ta ry  
a n d  s e c t i o n  a n a l y s i s .

The D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s  j o i n s  t h e  
c o m m i s s i o n  i n  u r g i n g  e n a c tm e n t  o f  t h e  b i l l  i n  i t s  p r e s e n t  f o r m .

R e s p e c t f u l l y  s u b m i t t e d ,
U J ,

J dnn  W. A b b o t t ,  C h a i rm an  
A l a s k a  Code R e v i s i o n  C om m is s io n

JWA: chw 
A t t a c h m e n t s
c c s  H on .  B i l l  S h e f f i e l d

H on .  Edmond W. B u r k e ,  C h i e f  J u s t i c e  
E x e c u t i v e  D i r e c t o r ,  L e g i s l a t i v e  A f f a i r s  Agency

d e l e t e d  f r o m  AS 4 0 . 1 9 . 0 2 0 — 4 0 , 1 9 . 0 4 0  i n  t h i s  b i l l ,  w h ic h  p r o ­
v i d e s  a s i n g l e  m e th od  o f  r e c o r d i n g  a l l  f e d e r a l  l i e n s .

( 3 )  The u n i f o r m  a c t  p r o v i d e s  t h a t  t h e  r e c o r d e r ,  upon  
r e q u e s t ,  s h a l l  c e r t i f y  w h e t h e r  l i e n s  a r e  f i l e d  a g a i n s t  a named 
p e r s o n .  T h i s  w o u ld  be  a  d e p a r t u r e  f r o m  t h e  t r a d i t i o n  t h a t  t h e  
r e c o r d e r  o n l y  k e e p  t h e  r e c o r d s  a v a i l a b l e  f o r  s e a r c h  and n o t  
s e a r c h  them  h i m s e l f .  The  p r o v i s i o n  i s  d e l e t e d  f r o m  AS 4 0 . 1 9 . -  
0 4 0  i n  t h i s  b i l l .

( 4 )  T h e  u n i f o r m  a c t  s e t s  f e e s  and  p r o v i d e s  f o r  
b i l l i n g .  S i n c e  s t a t u t e s  a r e  a  p o o r  p l a c e  f o r  s u c h  d e t a i l s ,  and 
s i n c e  AS 4 4 . 3 7 . 0 2 5 ( b )  g i v e s  b r o a d  p ow e r  t o  t h e  D e p a r tm e n t  o f  
N a t u r a l  R e s o u r c e s  t o  s e t  f e e s  and e s t a b l i s h  p r o c e d u r e s ,  t h e  p r o ­
v i s i o n s  a r e  d e l e t e d  f r o m  t h i s  b i l l .

A r e p e a l e r  a t  t h e  end  o f  t h e  b i l l  p r o v i d e s  f o r  r e p e a l
o f  t h e  o b s o l e t e  e a r l i e r  v e r s i o n  o f  t h e  U n i f o rm  F e d e r a l  T a x  L i e n
R e g i s t r a t i o n  A c t  (AS 4 3 . 1 0 . 0 9 0 — 4 3 . 1 0 . 1 5 0 )  w h ic h  was a d o p t e d  by  
A l a s k a  a s  c h .  9 4 ,  S IT . 1 9 3 3 .  E x i s t i n g  s t a t e  l a w  i s  i n a d e q u a t e  
m a i n l y  h '  r u s e  ( 1 )  i t  l a c k s  p r o v i s i o n s  f o r  d e t e r m i n i n g  whe re  
p e r s o n a l  p r o p e r t y  w i l l  b e  deemed t o  b e  l o c a t e d ;  ( 2 )  i t  r e q u i r e s  
s e p a r a t e  t a x  l i e n  i n d i c e s  t h a t  a r e  u n n e c e s s a r y  and a r e  n o t  b e i n g  
k e p t  a s  s e p a r a t e  i n d i c e s ;  and  ( 3 )  i t s  p r o v i s i o n  f o r  p h y s i c a l l y  
a t t a c h i n g  a  r e l e a s e  t o  t h e  o r i g i n a l  l i e n  i s  n o t  w o r k a b l e  f o r  
r e c o r d e d  l i e n s .
S e c t i o n  22

SOURCE: The s e c t i o n  i s  o r i g i n a l  d r a f t i n g .
COMMENT: R e c o r d i n g  o f  a m a s t e r  f o rm  i s  p r o v i d e d  f o r

b y  AS 4 0 . 1 7 . 0 5 0  a s  i t  a p p e a r s  i n  s e c t i o n  20 o f  t h i s  b i l l .  T h i s
s e c t i o n  i s  t o  o u t l a w  a p o s s i b l e  m i s u s e  o f  t h e  r e c o r d a b l e  f o r m .  
S e c t i o n  23

SOURCE: AS 4 3 . 1 0 . 0 4 2 .
COMMENT: By t h i s  s e c t i o n ,  t h e  m e th od  o f  r e c o r d i n g

f e d e r a l  t a x  l i e n s  i n  AS 4 0 . 1 9 . 0 4 0  i n  t h e  b i l l  i s  made a p p l i c a b l e
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o r i g i n a l  d r a f t i n g ;  ( 7 )  i s  b a s e d  upon  USLTA s e c ,  1 - 2 0 1 ;  ( 8 )  and 
( 9 )  a r e  o r i g i n a l  d r a f t i n g ;  and  ( 1 0 )  i s  f r o m  USLTA s e c .  1 - 2 0 1 .

COMMENT: The  b r o a d  d e f i n i t i o n  o f  " d o c um en t "  i s  u s ed
i n  t h e  d r a f t  t o  p e r m i t  a d v a n c e d  t e c h n o l o g y  i n  r e c o r d i n g .  ( 7 )  
m akes  a c c e p t a n c e  f o r  r e c o r d i n g  t h e  e v e n t  t h a t  d e t e rm i n e s  when a 
d o c um en t  i s  r e c o r d e d .
S e c t i o n  21

SOURCE: AS 4 0 . 1 9 . 0 1 0 — 4 0 . 1 9 . 2 5 0  a r e  t h e  U n i f o rm  F e d ­
e r a l  L i e n  R e g i s t r a t i o n  A c t  ( 1 9 7 8 ) ,  w i t h  s i g n i f i c a n t  changeB  and 
d e l e t i o n s .

COMMENT: S e v e r a l  f e a t u r e s  c i f  t h e  U n i f o rm  F e d e r a l  L i e n
R e g i s t r a t i o n  A c t  ( 1 9 7 8 )  w e r e  f o u n d  t o  b e  o b j e c t i o n a b l e  o r  u n ­
n e c e s s a r y  and  a r e  c h a n g ed  o r  d e l e t e d  f r o m  t h i s  b i l l .  The 
c h a n g e s  and d e l e t i o n s ,  a l l  a p p r o v e d  b y  t h e  I n t e r n a l  R e v enue  
S e r v i c e ,  a r e :

( 1 )  The  u n i f o r m  a c t  p r o v i d e s  f o r  " f i l i n g "  o f  f e d e r a l  
l i e n s .  T h i s  b i l l  p r o v i d e s  f o r  r e c o r d i n g  th em .  F i l i n g  r e q u i r e s  
t h e  r e c o r d e r  t o  r e t a i n  p a p e r  l i e n s  a n d  r e l e a s e s ,  a p r o c e d u r e  
i n c o n s i s t e n t  w i t h  t h e  p h o t o c o p y i n g  s y s t e m  i n  U3e f o r  d o c um en ts  
g e n e r a l l y  i n  t h e  r e c o r d e r ' s  o f f i c e s .  A l t h o u g h  26  U . S . C .  s e c .  
6 3 2 3  r e f e r s  t o  " f i l i n g "  o f  f e d e r a l  t a x  l i e n s ,  IR S  r e g i o n a l  
c o u n s e l  c o n s i d e r s  t h e  t e rm  t o  b e  u s e d  b r o a d l y  t o  i n c l u d e  r e c o r d ­
i n g ,  t h e  p r o c e d u r e  c a l l e d  f o r  i n  t h i s  b i l l .

( 2 )  The u n i f o r m ’ a c t  p r o v i d e s  g e n e r a l l y  f o r  f i l i n g  
( h e r e  t h e  t e rm  i n c l u d e s  r e c o r d i n g )  o f  b o t h  r e a l  and  p e r s o n a l  
p r o p e r t y  l i e n s  w i t h  t h e  r e c o r d e r  b u t  c a l l s  f o r  f i l i n g  l i e n s  on  
p e r s o n a l  p r o p e r t y  o f  c o r p o r a t i o n s  and  p a r t n e r s h i p s  w i t h  t h e  
" s e c r e t a r y  o f  s t a t e . "  T h i s  i s  a n  a p p a r e n t  r e f e r e n c e  t o  U n i f o rm  
C o m m e rc i a l  Code  f i l i n g .  F e d e r a l  l a w  ( 2 6  U . S . C .  s e c .  6 3 2 3 )  c o n ­
t a i n s  n o  3u ch  r e q u i r e m e n t .  We a r e  i n f o rm e d  b y  r e c o r d i n g  o f ­
f i c i a l s  o f  K i n g  C o u n t y ,  W a s h in g t o n  t h a t  a d o p t i n g  o f  t h e  p r o ­
v i s i o n  i n  t h a t  s t a t e  l e d  t o  much c o n f u s i o n  t h e r e .  I t  i s
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Sei s .  1 - 1 9
Amending AS s e c t i o n s  t o  p r o v i d e  f o r  f i l i n g  and r e c o r d ­

i n g  o f  p l a t s  and  m aps ,  a s  d e t a i l e d  a t  3 t a r t  o f  S e c t i o i :  A n a l y s i s - 
S e c .  20

C r e a t i n g  a C h a p t e r  17  i n  T i t .  u 40  on  RECORDING IN 
PUBL IC  RECORDS.

AS 4 0 . 1 7 . 0 1 0 — PLACE OF RECORDING AND ACCESS TO RECORDS 
AS 4 0 . 1 7 . 0 2 0 — RECORDING CONVEYANCES 
AS 4 0 . 1 7 . 0 3 0 — FORMAL REQU IS ITES  FOR RECORDING 
AS 4 0 . 1 7 . 0 4 0 — INDEXING
AS 4 0 . 1 7 . 0 5 0  — INCORPORATION OF MASTER FORM 
AS 4 0 . 1 7 . 0 6 0 — DOCUMENTS EXECUTED UNDER FORMER LAW 
AS 4 0 . 1 7 . 0 7 0 — DUTIES OF RECORDER
AS 4 0 . 1 7 . 0 8 0 — EFFECT OF RECJtO ING ON T IT L E  AND RIGHTS: 

CONSTRUCTIVE NOTICE 
AS 4 0 . 1 7 . 0 9 0 — CONVEYANCES AND RECORDED DOCUMENTS AS 

EVIDENCE
AS 4 0 . 1 7 .  1 0 0 — RECORDING A RECONVEYANCE
AS 4 0 . 1 7 . 1 1 0 — CLASSES OF DOCUMENTS E L IG IB L E  FOR RECORDING 
AS 4 0 . 1 7 . 1 2 0 — RECORDING MEMORANDUM OF LEASE 
AS 4 0 . 1 7 . 1 3 0 — ACTIONS AGAINST RECORDER AND STATE 
AS 4 0 . 1 7 . 1 4 0 — DEF IN IT IONS 

S e c .  21
C r e a t i n g  a C h a p t e r  19 i n  T i t l e  4 0  o n  RECORDING FEDERAL

L IE N S .
AS 4 0 . 1 9 . 0 1 0 — SCOPE
AS 4 0 . 1 9 . 0 2 0 — PLACE OF RECORDING
AS 4 0 . 1 9 . 0 3 0 — EXECUTION OF NOTICES AND CERTIF ICATES 
AS 4 0 . 1 9 . 0 4 0 — DUTIES OF RECORDER
AS 4 0 . 1 9 . 0 5 0 — UNIFORMITY OF APPLICATION AND CONSTRUCTION

i



AS 3 4 . 1 5 . 0 1 5 —-USE OF RECORDED MASTER FORM 
S e c .  23

AS 4 3 . 1 0 . 0 4 2 — RECORDING L IEU  AND CERT IF ICATE OF DISCHARGE 
S e c .  24

AS 4 4 . 3 7 . 0 2 5 — RECORDING ( b a s i c  a u t h o r i t y  o f  D e p a r tm e n t  o f  
N a t u r a l  R e s o u r c e s )

S e c .  25
L i s t i n g  s e c t i o n s  i n  w h ic h  R e v i s o r  o f  S t a t u t e s  i s  t o  

c h a n g e  t e r m i n o l o g y .
S e c .  26

R e p e a l e r .
S e c .  27

E f f e c t i v e  - l a t e .

Sec. 22 i n g  a t r a d i t i o n a l  n o t i c e  o f  c a s e s  p e n d i n g  i n  A l a s k a  and  U n i t e d  
S t a t e s  c o u r t s  t h a t  a f f e c t  A l a s k a  r e a l  p r o p e r t y .  ( b ) ( 1 4 )  p r o ­
v i d e s  f o r  r e c o r d i n g  a l i s  p end en s  f r o m  o u t s i d e  t h e  s t a t e  i n  
s p e c i f i e d  d o m e s t i c  r e l a t i o n s  c a s e s  w h e r e  p e r s o n s  d e a l i n g  w i t h  
A l a s k a  m a r i t a l  p r o p e r t y  s h o u l d  know a  p r o p e r t y  s e t t l e m e n t  i s  
p e n d i n g ;  and  ( b ) ( 1 6 )  p r o v i d e s  f o r  r e c o r d i n g  an  o r d e r  o r  ju d gm en t  
f r o m  su ch  a  c a s e .  ( b ) ( 5 1 )  i s  a c a t e g o r y  c a l l e d  " f i x t u r e  f i l i n g "  
i n  t h e  1 9 7 2  u n i f o r m  amendments t o  t h e  UCC. ( R e f e r e n c e :  AS
4 5 . 0 9 . 3 1 3 ( 1 )  and  4 5 . 0 9 . 4 0 2 ( f ) ) .  ( b )  ( 5 5 )  , an j>'med f o r c e s  r e ­
p o r t  o f  s e p a r a t i o n ,  i s  a n  e x am p le  o f  a  d o c u ._ * n t  n o t  r e l a t e d  
d i r e c t l y  r e l a t e d  t o  r e a l  p r o p e r t y  b u t  s p e c i f i c a l l y  made r e c o r d ­
a b l e  b y  a n o t h e r  s t a t u t e ,  AS 2 6 . 1 0 . 0 7 0 .

( c )  i s  t o  i n c l u d e  i n  c l a s s  A a l l  d o c um en t s  made r e c o r d ­
a b l e  b y  o t h e r  l a w  o r  by  r e g u l a t i o n  o f  t h e  d e p a r tm e n t .
AS 4 0 . 1 7 . 1 2 0

SOURCE: USLTA s e c .  2 - 3 1 0 .
COMMENT: T h i s  USLTA s e c t i o n  i s  b a s e d  upon t h e  law  o f

P e n n s y l v a n i a  and  p r o v i d e s  i n  s im p l e  t e rm s  f o r  t h e  r e c o r d i n g  o f  
a  memorandum o f  a  l e a s e .  Some s t a t e  l a w s  on  t h e  s u b j e c t  a r e  much 
m o re  c o m p l e x .  A memorandum o f  l e a s e  a v o i d s  c l u t t e r i n g  t h e  r e c ­
o r d s  w i t h  l e n g t h y  d o cum en ts  o f  * -em po ra ry  s i g n i f i c a n c e .
AS 4 0 . 1 7 . 1 3 0

SOURCE: ( a )  i s  f r om  USLTA s e c .  6 - 2 1 0  w i t h  c h a n g e s  and
( b )  i s  f r o m  USLTA s e c .  6 - 2 1 1  w i t h  c h a n g e s .

COMMENT: T h i s  s e c t i o n  p r o v i d e s  f o r  a n  a c t i o n  t o  com­
p e l  r e c o r d i n g ,  c l a r i f i e s  t h e  s t a t e ' s  l i a b i l i t y ,  and  l i m i t s  t h e  
c o n d i t i o n s  f o r  l i a b i l i t y  o f  r e c o r d i n g  e m p l o y e e s .
AS 4 0 . 1 7 . 1 4 0

SOURCE: ( 1 )  i s  o r i g i n a l  d r a f t i n g ;  ( 2 )  i s  f r o m  USLTA
s e c .  1 - 2 0 1 ;  ( 3 )  i s  b a se d  on R u l e  9 ( 2 ,  A l a s k a  R u l e s  o f  E v i d e n c e ;
( 4 )  i s  f o u n d e d  on  AS 4 4 . 3 7 . 0 2 5  ( p a r t  o f  E x e c u t i v e  O r d e r  47  w h ic h  
became la w  d u r i n g  1 9 8 0 ) ;  ( 5 )  i s  f r o m  USLTA s e c .  1 - 3 0 1 ;  ( 6 )  i s
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1 6 0 ;  ( b ) ( 5 1 )  i s  f r o m  t h e  UCC, s e c s .  9 - 3 1 3 ( 1 )  ( b )  a n d  9 - 4 0 2  ( 5 ) ;
( b ) ( 5 2 )  and ( b ) ( 5 3 )  a r e  o r i g i n a l  d r a f t i n g ;  ( b ) ( 5 4 )  i s  f r o m  AS 
1 9 . 1 0 . 2 6 0 ( 2 ) ;  ( b ) ( 5 5 )  i s  f r o m  AS 2 6 . 1 0 . 0 7 0 ( a ) ; ( b ) ( 5 6 ) ,  ( b )  ( 5 7 )  
and  ( c )  and  ( d )  a r e  . r i g i n a l  d r a f t i n g .

COMMENT: T h i s  s e c t i o n  m a i n t a i n s  c o n t r o l  o v e r  w h a t  r e ­
c o r d e d  d o c u m e n t s  w i l l  c o n s t i t u t e  c o n s t r u c t i v e  n o t i c e  i n  t h e  r e a l  
p r o p e r t y  r e c o r d i n g  s y s t e m  ( c l a s s  A ) , b u t  p e r m i t s  o t h e r  w r i t i n g s  
t o  b e  r e c o r d e d  i n  a c l a s s  B t h a t  w i l l  n o t  b e  in d e x e d  w i t h  o r  
c l u t t e r  t h e  r e a l  p r o p e r t y  r e c o r d i n g  s y s t e m .  The s e c t i o n  p u l l s  
t o g e t h e r  a s  c l a s s  A d o cum en t s  a l l  d o c u m e n t s  made r e c o r d a b l e  
t h r o u g h o u t  e x i s t i n g  l a w  and  a l s o  i n c l u d e s  d o c u m e n t s  made r e c o r d ­
a b l e  i n  c l a s s  A by  d e p a r t m e n t a l  r e g u l a t i o n .  C l a s 3  B I n c l u d e s  
a n y  o t h e r  d o c um en t  a  p e r s o n  may w ish  t o  p l a c e  i n  t h e  p u b l i c  
r e c o r d s  f o r  h i s  own p r i v a t e  p u r p o s e ,  g e n e r a l l y  f o r  s a f e k e e p i n g .  
T h r o u g h o u t  t h e  b i l l  t h e  t r a d i t i o n a l  r e c o r d i n g  f u n c t i o n  i s  c o n f i n e d  
t o  c l a s s  A, w h i l e  c l a s s  B i s  p r o v i d e d  a s  a  s e r v i c e  t h a t  d o e s  
n o t  g i v e  c o n s t r u c t i v e  n o t i c e  and w ou ld  n o t  b e  s e a r c h e d  i n  a r e a l  
p r o p e r t y  t i t l e  s e a r c h .

By ( b )  ( 1 )  a  documen t  t h a t  i s  a  c o n v e y a n c e  m u s t  be  
a c k n o w le d g e d  o r  p r o v e n  t o  be  e l i g i b l e  f o r  r e c o r d i n g .  S i n c e  
e v e r y  d o c um en t  b y  w h i c h  an  i n t e r e s t  i n  l a n d  i s  t r a n s f e r r e d  ( e x ­
c e p t  a w i l l )  i s  a c o n v e y a n c e ,  a l l  s u c h  d o c u m e n t s  m u s t  be  ackn ow ­
l e d g e d  o r  p r o v e n  b e f o r e  t h e y  a r e  r e c o r d a b l e  w h e t h e r  o r  n o t  t h e  
t e rm  " a c k n o w l e d g e d "  o r  " p r o v e n "  i 3 U3e d  i n  l i s t i n g  t h e  d o c u ­
men t a s  r e c o r d a b l e .

( b ) ( 5 )  a l l o w s  a f f i d a v i t s  t o  b e  r e c o r d e d .  R e c o rd e d  
a f f i d a v i t s  i n  o t h e r  s t a t e s  h ave  been  h e l p f u l  i n  c l e a r i n g  l a n d  
t i t l e s  a n d  h a v e  c a u s e d  no  s p e c i a l  p r o b l e m s .  ( b ) ( 7 )  b r o a d l y  a f ­
f o r d s  t h e  o p p o r t u n i t y  t o  r e c o r d  a d o c um en t  t h a t  l i m i t s  p r o p e r t y  
r i g h t s ,  i n c l u d i n g  a P u b l i c  Land O r d e r ,  ( b )  < 1 2 )  p r o v i d e s  f o r  
r e c o r d i n g  a  b a n k r u p t c y  p e t i t i o n  wh ich  a p p e a r s  s t i l l  t o  be  r e ­
q u i r e d  b y  B a n k r u p t c y  R u l e  6 02  ( a ) .  ( b )  ( 1 3 )  p r o v i d e s  f o r  r e c o r d -
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t o  r e v i s e  t h e  l a w  on t h e  p u b l i c  r e c o r d i t ,  . y s t em  was  i n  t h e  
T w e l f t h  L e g i s l a t u r e  a s  SB 78 and  i n  th e  T h i r t e e n t h  L e g i s l a t u r e  
a s  HB 3 4 2 / S B  2 4 5 .  T h e r e  w e re  s i g n i f i c a n t  c h a n g e s  i n  t h e  b i l l  
b e tw s e n  t h e  T w e l f t h  and  T h i r t e e n t h  L e g i s l a t u r e s .  B e c a u s e  o f  
o t h e r  p r i o r i t i e s ,  t h e  b i l l  i n  t h e  T h i r t e e n t h  L e g i s l a t u r e  g o t  
l i t t l e  a t t e n t i o n  and d i d  n o t  move o u t  o f  c o m m i t t e e .  T h a t  b i l l  
i 3  h e r e  r e i n t r o d u c e d  w i t h o u t  m a t e r i a l  ch ange .  S i n c e  t h e  c h an g e s  
a r e  t o  t h e  i n i t i a l  f o rm  o f  t h e  b i l l ,  n c t e s  on  c h a n g e s  r e l a t e  
b a c k  t o  S 3  78  o f  t h e  T w e l f t h  L e g i s l a t u r e .  The a t t a c h e d  b i l l  i s  
a  r e d r a f t e d  SB 78  w i t h  c h a n g e s  t o  accommodate some r e q u e s t s  
f r o m  t i t l e  c om p an ie s  and  b y  t h e  D e p a r tm en t  o f  N a t u r a l  R e s o u r c e s .

E x i s t i n g  AS 3 4 . 1 5 . 2 6 0 — 3 4 , 1 5 . 3 5 0 ,  AS 3 4 . 2 0 . 0 2 0 ,  and 
AS 4 3 . 1 0 . 0 9 0 — 4 3 . 1 0 . 1 5 0  w o u ld  b e  r e p e a l e d  by t h e  b i l l .

The  m a in  p u r p o s e  o f  t h e  b i l l  r em a in s  t h e  s am e :  ( 1 )  t o
g a t h e r  t o g e t h e r  and c l a r i f y  t h e  j u m b le  o f  A l a s k a  l a w  c n  r e c o r d ­
i n g ,  and  ( 2 )  t o  p r o v i d e  a  s t r u c t u r e  f o r  f u t u r e  c e n t r a l i z e d  
r e c o r d i n g .  T h a t  s t r u c t u r e ,  w i t h  o t h e r  p r o v i s i o n s  i n  t h e  b i l l ,  
w o u l d  make i t  p o s s i b l e  t o  u s e  e x i s t i n g  and f u t u r e  a d v a n c e d  t e c h ­
n o l o g y  f o r  t r a n s m i t t i n g ,  i n d e x i n g ,  s t o r i n g ,  r e t r i e v i n g  and 
s e a r c h i n g  t i t l e  d o c u m e n t s .  T h e r e  i s  c o n t i n u a l l y  im p r o v i n g  t e c h ­
n o l o g y  a v a i l a b l e  f o r  c o m p u t e r  a s r i s t e d  s e a r c h  o f  d o c u m e n t s  i n  
w h i c h  t h e  im ago  o f  t h e  d o c um en t  i s  c a l l e d  up f r o m  c e n t r a l  s t o r a g e  

 ̂ a n d  v iew e d  a t  a  r e m o t e  t e r m i n a l  and  c o p i e d  a t  t h e  r e m o t e  t e r m i ­
n a l  i f  a c o p y  i s  n e e d e d .  W i th  s a f e g u a r d s  i n  t h e  b i l l ,  and  w i t h  
f l e x i b i l i t y  f o r  e i t h e r  r a p i d  o r  g r a d u a l  e x t e n s i o n  o f  t h e  h ig h  
t e c h n o l o g y  s y s t e m  i n t o  r e c o r d i n g  d i s t r i c t s ,  t h e r e  n e e d  be  no
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l e s s e n i n g  o f  a c c e s s  t o  r e c o r d i n g  and  r e t r i e v a l  i n  any  r e c o r d i n g  
d i s t r i c t  d u r i n g  d e v e l o p m e n t  o f  t h e  im p r o v e d  s y s t em .

M os t  o f  SB 7 8  i s  c a r r i e d  o v e r  i n t o  t h e  a t t a c h e d  b i l l ,  
b u t  t h e r e  a r e  some c h a n g e s .

A p r o v i s i o n  i n  SB 7 8  w o u ld  h a v e  rem oved  a r e q u i r e m e n t  
o f  e x i s t i n g  la w  t h a t  a c o n v e y a n c e  b e  a c k n ow le d g e d  b e f o r e  a 
p e r s o n  a u t h o r i z e d  t o  t a k e  an o a t h .  T h i s  p r o v i s i o n  i n  t h e  b i l l  
p r o v e d  t o  b e  e x t r e m e l y  c o n t r o v e  l a l ,  a s  d i d  i t s  c o r o l l a r y  t h a t  
p e r m i t t e d  r e c o r d i n g  o f  a n  u n a c k n o w le d g e d  c o n v e y a n c e .  A l t h o u g h  
t i t l e  c om pany  r e p r e s e n t a t i v e s  who t e s t i f i e d  a b o u t  t h e  p r o v i s i o n  
a g r e e d  t h a t  t h e r e  a r e  s h o r t c o m i n g s  i n  t h e  p r a c t i c e s  o f  s ome 
n o t a r i e s  p u b l i c ,  t h e y  u r g e d  t h a t  t h e  a c kn ow le d gm en t  r e q u i r e m e n t  
n o t  b e  d r o p p e d .  The  c o m m i s s i o n  h a s  a c c e p t e d  t h e i r  p o s i t i o n  i n  
t h e  a t t a c h e d  r e d r a f t e d  b i l l .

SB 78  p r o v i d e d  f o r  r e c o r d i n g  o f  s u b d i v i s i o n  p l a t s  and 
c e r t a i n  o t h e r  maps and  p l a t s .  The  a t t a c h e d  b i l l  c o n t i n u e s  t h e  
r e q u i r e m e n t  o f  SB 7 8  t h a t  t h e s e  p l a t s  and  maps be r e c o r d e d .  
H o w e v e r ,  i t  a d d s  t h e  r e q u i r e m e n t  t h a t  t h e  o r i g i n a l  be  r e t a i n e d  
i n  t h e  r e c o r d i n g  o f f i c e ,  t h e  p r a c t i c e  u n d e r  e x i s t i n g  l a w .  What 
r e s u l t s  i s  a  s y s t e m  i n  w h ic h  a c c e s s  t o  t h e  o r i g i n a l  p l a t  i s  
r e t a i n e d ,  b u t  t h e  d o c um en t  a l s o  i s  p h o t o c o p i e d  as  a r e c o r d  t h a t  
may b e  c a l l e d  up  f o r  v i e w i n g  a t  a  r e m o t e  t e r m i n a l  w he re  c o p i e s  
c a n  b e  t a k e n  o f f .

An i n n o v a t . v e  p a r t  o f  t h e  b i l l  c a r r i e d  o v e r  f r o m  
SB 7 8  i s  a  p r o v i s i o n  f o r  r e c o r d i n g  two g e n e r a l  c l a s s e s  o f  d o c u ­
m e n t s .  S e c t i o n  4 0 . 1 7 . 1 1 0  d e f i n e s  t h e  tw o  c l a s s e s .  C l a s s  A 
i n c l u d e s  d o c u m e n t s  r e l a t i n g  t o  t i t l e  t o  r e a l  p r o p e r t y  a n d  i n ­
c l u d e s  a l l  o t h e r  d o c um en t s  r e q u i r e d  o'.' p e r m i t t e d  t o  be  r e c o r d e d  
b y  o t h e r  s t a t u t e  o r  by  r e g u l a t i o n  o r t h e  D ep a r tm en t  o f  N a t u r a l  
R e s o u r c e s .  R e c o r d i n g  o f  a  c l a s s  A d o cum en t  w ou ld  p r o v i d e  c o n ­
s t r u c t i v e  n o t i c e  o f  t h e  d o c um en t  t o  a l l  p e r s o n s ,  and t h e r e f o r e
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SOURCE: (? .)  i s  o r i g i n a l  d r a f t i n g .  ( b )  i s  a l i s t  o f
^ d ocum en ts  d e r i v e d  f r o m  t h e  f o l l o w i n g  s o u r c e s ,  w i t h  s u b s t a n t i a l

ch ang es  i n  som e  i n s t a n c e s .  ( b ) ( 1 )  a s  i n d i c a t e d  i n  th e  s u b p a r a -  
* g r a p h ;  ( b ) ( 2 )  i s  f r o m  AS 3 4 . 1 5 . 3 2 0 ( a ) ( 1 )  and  AS 3 4 . 1 5 . 3 3 0 ;

( b ) ( 3 )  i s  f r o m  AS 3 4 . 1 5 . 3 2 0 ( a ) ( 2 ) ;  ( b ) ( 4 )  i s  o r i g i n a l  d r a f t i n g :
( b ) ( 5 )  i s  f r o m  C o n n .  G en .  S t a t .  Ann . 4 7 - l ( a ) ;  ( b ) ( 6 )  i s  f r om
AS 3 4 . 2 0 . 1 3 0 ;  ( b ) ( 7 ) ,  ( b ) ( 8 )  and  ( b ) ( 9 )  a r e  o r i g i n a l  d r a f t i n g ;
( b ) ( 1 0 )  i s  f r o m  AS 3 4 . 1 5 . 3 4 0 ( a ) ( 6 ) ;  ( b ) ( 1 1 )  i s  f r o m  AS 3 4 . 1 5 . -  
3 4 0 ( a ) ( 1 ) ;  ( b ) ( 1 2 )  i s  b a s e d  upon B a n k r u p t c y  R u l e  6 0 2 ;  ( b ) ( 1 3 )  
i s  f r om  AS 3 4 . 1 5 . 3 4 0 ( a ) ( 2 ) ;  ( b ) ( 1 4 )  and  ( b ) ( 1 5 )  a r e  o r i g i n a l  
d r a f t i n g ;  ( b ) ( 1 6 )  i s  f r o m  AS 3 4 . 1 5 . 3 4 0 ( a ) ( 3 ) ;  ( b ) ( 1 7 )  i s  f r om  
AS 3 4 . 1 5 . 3 4 0 ( a )  ( 4 )  ; ( b ) ( 1 8 )  i s  f r o m  AS 3 4 . 1 5 . 3 4 0 ( a ) ( 5 ) ;  ( b ) ( 1 9 )  
i s  f r om  AS 0 6 . 3 0 . 5 6 0 ;  ( b ) ( 2 0 )  i s  f r o m  AS 0 9 . 3 0 . 0 1 0 ;  ( b ) ( 2 1 )  i s
f r o m  AS 0 9 . 4 0 . 0 5 0 ;  ( b )  ( .77 ' i s  f r o m  AS 0 9 . 5 5 . 3 7 0 :  (b )  ( 2 3 )  i s  f r o m
AS 1 9 . 0 5 . 0 9 0 ;  ( b )  (2 4 1  i s  f r o m  AS 1 0 . 3 0 . 0 2 0 :  ( b )  ( 2 5 )  i s  f r om  AS
1 0 . 1 5 . 2 3 0 — 1 0 . 1 5 . 2 3 5 ;  ( b )  ( 2 6 )  i s  f r o m  AS 1 0 . 1 5 . 2 6 0 ;  (b )  (2 7 !  i s
f r om  AS 1 3 . 2 6 . 2 6 5 ;  ( b ) ( 2 8 )  i s  f r o m  AS 2 3 . 1 0 . 0 4 7 ;  ( b ) ( 2 9 )  i s  f r o m  
AS 2 3 . 2 0 . 2 0 0 ;  ( b ) ( 3 0 )  i s  f r o m  AS 2 3 . 3 0 . 1 0 5 ;  ( b )  ( 3 1 )  i s  f r om  AS 
2 7 . 1 0 . 0 5 0  a n d  AS 2 7 . 1 0 . 0 7 0 ,  AS 3 8 . 0 5 . 1 8 5 — 3 8 . 0 5 . 2 2 0  and 3 8 . 0 5 . -  
2 4 5 ;  ( b ) ( 3 2 )  i s  f r o m  AS 2 7 . 1 0 . 0 2 0  and  AS 2 7 . 1 5 . 0 1 0 ;  ( b ) ( 3 3 )  i s  
f r om  AS 2 7 . 1 0 . 1 6 0 ;  ( b ) ( 3 4 )  i s  f r o m  AS 2 7 . 1 0 . 1 9 0 ;  ( b ) ( 3 5 )  i s  f r o m  
AS 4 0 . 1 5 ;  ( b )  ( 3 6 )  i s  f r o m  AS 3 2 . 1 0 . 0 1 0  and  3 2 . 1 0 . 2 4 0 ;  ( b ) ( 3 7 )  i s  
f r om  AS 3 4 . 0 7 ;  ( b ) ( 3 8 )  i s  f r o m  AS 3 4 . 0 7 . 0 3 0 ;  ( b ) ( 3 9 )  i s  f r om  AS 
3 4 . 2 0 . 1 2 0 ;  ( b )  ( 4 0 )  i s  f r o m  AS 3 4 . 2 0 . 0 7 0 — 3 4 . 2 0 . 0 8 0 ;  (b )  ( 4 1 )  i s
f r om  AS 3 4 . 3 5 . 0 6 4 ;  ( b ) ( 4 2 )  i s  f r o m  AS 3 4 . 3 5 . 0 6 5 :  ( b ) ( 4 3 )  i s  f r o - ,
AS 3 4 . 3 5 . 0 6 9 ;  ( b ) ( 4 4 )  i s  f r o m  AS 3 4 . 3 5 . 0 7 0 ,  3 4 . 3 5 . 0 8 5 ,  3 4 . 3 5 . -  
1 6 0 ,  3 4 . 3 5 . 1 8 5 ,  3 4 . 3 5 . 2 4 0 ,  3 4 . 3 5 . 2 5 0 ,  3 4 . 3 5 . 3 0 5 ,  3 4 . 3 5 . 3 3 0 ,  3 4 . -  
3 5 . 4 0 5 ,  3 4 . 3 5 . 4 4 0  and  3 4 . 3 5 . 4 5 0 ;  ( b ) ( 4 5 )  i s  f r o m  AS 3 4 . 3 5 . 0 7 1 ;
( b ) ( 4 6 )  i s  f r o m  AS 3 4 . 3 5 . 0 7 2 ;  ( b ) ( 4 7 )  i s  f r o m  AS 3 4 . 3 5 . 0 8 0 ;  (b )
( 4 8 )  i s  f r o m  AS 4 3 . 1 0 . 0 4 2 ;  (b )  ( 4 9 )  i s  f r o m  AS 4 3 . 1 0 . 0 9 0 - 4 3 . 1 0 . -
1 5 0  (and  s e e  s e c .  19  o f  t h i s  b i l l ) ;  (b> ( 5 0 )  i s  f r o m  AS 4 6 . 1 5 . -

A S  4 0 . 1 7 . 1 1 0
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AS ' Q . 1 7 . 0 8 0

SOURCE: ( a )  i s  f r o m  AS 3 4 . 1 5 . 2 6 0 ( a ) ;  ( b )  i s  f r o m  AS
3 4 . 1 5 . 2 9 0 ;  ( c )  i s  AS 3 4 . 2 0 . 0 1 0  r e d r a f t e d ;  and  ( d )  i s  f r o m  USLTA 
s e c .  3 - 2 0 6  p a r a p h r a s e d .

COMMENT: Law on  c o n s t r u c t i v e  n o t i c e  i s  g a t h e r e d  i n
t h i s  s e c t i o n .  C o n s t r u c t i v e  n o t i c e  i s  l i m i t e d  t o  c l a s s  A d o c u ­
m e n t s  w h i c h  a r e  d e f i n e d  i n  AS 4 0 . 1 7 . 1 1 0  i n  t h e  b i l l .  W i t h i n  
c l a s s  A e x i s t i n g  and  t r a d i t i o n a l  l a w  i s  p e r p e t u a t e d .  ( d )  a l l o w s  
a  t i t l e  s e a r c h e r  t o  a ssume  t h a t  n o  c o n t r a c t  o r  d eed  was e x e c u t e d  
p u r s u a n t  t o  a  r e c o r d e d  o p t i o n  o r  e a r n e s t  money a g r e e m e n t  a f t u r  
p a s s a g e  o f  a  r e a s o n a b l e  p e r i o d  o f  t i m e .
AS 4 0 . 1 7 . 0 9 0

SOURCE: ( a )  i s  f r o m  AS 3 4 . 1 5 . 2 6 0 ( c ) ( 1 ) .  ( b )  and  ( c )
a r e  b a s e d  upon  USLTA s e c .  2 - 3 0 5 ( a )  and  ( b ) , w h i c h  i n  t u r n  a r e  
b a s e d  up on  t h e  M od e l  A c t  C o n c e r n i n g  E v i d e n c i a r y  E f f e c t  o f  t h e  
R e c o r d .  ( d )  i s  o r i g i n a l  d r a f t i n g ;  a n d  ( e )  i s  f r o m  USLTA s e c .
2 - 3 0 5 ( c )  and  A l a s k a  R u l e s  o f  E v i d e n c e ,  R u l e  3 0 1 ( c ) .

COMMENT: T h i s  s e c t i o n  i s  g e n e r a l l y  d e s i g n e d  t o  p u l l
t o g e t h e r  p r o v i s i o n s  f o r  t h e  e v i d e n c i a r y  e f f e c t  o f  r e c o r d e d  d o c u ­
m e n t s .  ( a )  m akes  a  r e c o r d e d  c o n v e y a n c e  i n  p r o p e r  f o rm  a d m i s s i b l e  
i n  e v i d e n c e  w i t h o u t  f u r t h e r  p r o o f .  T h i s  i s  c o n s i s t e n t  w i t h  R u l e  
1 0 0 5 ,  A l a s k a  R u l e s  o f  E v i d e n c e .  ( b )  and  ( c )  p r o v i d e  i n  d e t a i l  
f o r  s e v e r a l  r e b u t t a b l e  p r e s u m p t i o n s  a r i s i n g  f r o m  r e c o r d i n g  i n  
c l a s s  A . By  A l a s k a  R u l e  o f  E v i d e n c e  3 0 !  ( a ) ,  a  p r e s u m p t i o n  
c r e a t e d  h e r e  w o u ld  n o t  s h i f t  t h e  b u r d e n  o f  p r o o f ,  b u t  a  p e r s c n  
s e e k i n g  t o  a v o i d  t h e  p r e s u m p t i o n  w o u ld  h a v e  t o  p r e s e n t  some 
e v i d e n c e  t o  r e b u t  i t .
AS 4 0 . 1 7 . 1 0 0

SOURCE: a s  3 4 . 1 5 - 3 1 0  r e d r a f t e d .
COMMENT: No c ' - ange  i n  t h e  s u b s t a n c e  o f  e x i s t i n g  law  

i s  i n t e n d e d  by  t h i s  s e c t i o n ,  b u t  t h e  s t a t u t o r y  l a n g u a g e  i s  s im ­
p l i f i e d .
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w ou ld  p r o t e c t  t h e  r i g h t s  o f  t h e  p e r s o n  whose  d o c um en t  i s  
r e c o r d e d .  The  s e c o n d  c l a s s  o f  d o c u m e n t ,  c l a s s  B ,  w o u ld  b e  
r e c o r d a b l e  f o r  s a f e k e e p i n g  b u t  w i t h  n o  c o n s t r u c t i v e  n o t i c e  
a f f o r d e d  b y  t h e  r e c o r d i n g .  Any d o cum en t  t h a t  i s  n o t  i n c l u d e d  
i n  c l a s s  A and  t h a t  c a n  be  p r o c e s s e d  b y  t h e  r e c o r d i n g  e q u ip m en t  
f a l l s  i n t o  c l a s s  B .

I n  o r d e r  t o  m e e t  t h e  c o n c e r n s  o f  t h e  D e p a r tm e n t  o f  
N a t u r a l  R e s o u r c e s ,  a  r e q u i r e m e n t  i s  a dd ed  t o  t h e  b i l l  t h a t  c l a s s  
B c o n v e n i e n c e  r e c o r d i n g  be  p h y s i c a l l y  s e p a r a t e  f r o m  c l a s s  A 
c o n s t r u c t i v e  n o t i c e  r e c o r d i n g .  I n  t h e  a t t a c h e d  b i l l  c l a s s  B 
r e c o r d i n g  w i l l  b e  d o n e  o n l y  a t  a  c e n t r a l  r e c o r d i n g  o f f i c e  i n  
t h e  s t a t e .  A s e p a r a t e  i n d e x i n g  s y s t e m  w i l l  b e  u s e d  t o  f u r t h e r  
a s s u r e  t h a t  t h e  c l a s s  A s y s t e m  i s  s a f e  f r o m  a n y  p o s s i b l e  c o n ­
f u s i o n  w i t h  c l a s s  B c o n v e n i e n c e  r e c o r d i n g .

W h i l e  t h e  b i l l  d e a l s  w i t h  a l l  r e c o r d e d  d o c um en t s  i n  
g e n e r a l ,  i t  a l s o  d e a l s  s p e c i f i c a l l y  w i t h  f e d e r a l  l i e n s .  E x i s t ­
i n g  A l a s k a  l a w  o n  f e d e r a l  l i e n s  i s  t h e  o b s o l e t e  U n i f o r m  F e d e r a l  
T a x  L i e n  R e g i s t r a t i o n  A c t ,  AS 4 3 . 1 0 . 0 9 0 — 4 3 . 1 0 . 1 5 0 ,  a d o p t e d  i n  
A l a s k a  i n  1 9 3 3 .  T h a t  A c t  w o u ld  b e  r e p e a l e d  and  r e p l a c e d  by  
p r o p o s e d  AG 4 0 . 1 9 . 0 1 0 — 4 0 . 1 9 . 0 3 0 .  The new s e c t i o n s  f o l l o w  t h e  
c u r r e n t  U n i f o r m  F e d e r a l  L i e n  R e g i s t r a t i o n  A c t  ( 1 9 7 8 )  w i t h  
c h a n g e s  and  d e l e t i o n s  t o  f i t  A l a s k a ' s  s t a t e w i d e  r e c o r d i n g  s y s t e m .  
The f o r m  o f  t h e s e  s e c t i o n s  h a s  b e e n  a p p r o v e d  by  t h e  I n t e r n a l  
R e v e n u e  S e r v i c e  a t  b o t h  t h e  s t a t e  and n a t i o n a l  l e v e l s .  The b i l l  
a p p l i e s  p a r t  o f  t h e s e  s e c t i o n s  t o  s t a t e  t a x  l i e n s  a s  w e l l .

SECTION ANALYSIS
S e c t i o n s  1 - 1 9

S e c t i o n s  1 t h r o u g h  19  d e a l  w i t h  p l a t s  and  maps and  can  
be  c o n s i d e r e d  a s  a  u n i t .

Some o f  t h e  e x i s t i n g  s t a t u t e s  on  p l a t s  u s e  t h e  t e rm s  
" f i l e . ”  an d  " r e c o r d "  i n t e r c h a n g e a b l y .  A l t h o u g h  s t a t u t o r y  d i r e c ­
t i o n s  a r e  n o t  a lw a y s  c l e a r ,  e x i s t i n g  p r a c t i c e  i s  t o  n o t  r e c o r c .



p l a t s  b u t  t o  k e e p  them  o n  f i l e  i n  t h e  r e c o r d i n g  o f f i c e s .
S e c t i o n s  1 t h r o u g h  19 c h a n g e  e x i s t i n g  la w  and  p r a c t i c e .

Th ey  r e t a . n  p r o v i s i o n s  f o r  k e e p i n g  p l a t s  o n  f i l e  b u t  add t h e  t

r e q u i r e m e n t  t h a t  t h e y  b e  r e c o r d e d ;  t h a t  i s ,  c o p i e d  i n t o  p u b l i c  
r e c o r d s .  I n  g e n e r a t i o n s  p a s t ,  r e c o r d i n g  r e q u i r e d  l a b o r i o u s  c o p y -  t
i n g  i n  l o n g h a n d .  T h e s e  d a y s  a d o c um en t  i s  q u i c k l y  c o p i e d  by  a 
p h o t o  p r o c e s s  e x a c t l y  i n  t h e  f o rm  i n  w h ic h  i c  i s  p r e s e n t e d .  (B y  
AS 4 0 . 1 7 . 0 3 0  i n  t h e  b i l l ,  i f  a  p l a t ,  map , o r  o t h e r  d o c um en t  c a n ­
n o t  b e  c o p i e d ,  i t  i s  n o t  a c c e p t e d  f o r  r e c o r d i n g . )

The b i l l  i s  d r a f t e d  b o t h  f o r  t h e  e x i s t i n g  s y s t e m  and  
f o r  t h e  f u t u r e  t im e  when m o s t  u s e  o f  t h e  r e c o r d i n g  s y s t e m  w i l l  
b e  t h r o u g h  r e m o t e  t e r m i n a l s .  As n o t e d  a b o v e ,  p l a t s  and  maps 
t h a t  a r e  r e q u i r e d  t o  be  f i l e d  f o r  p u b l i c  a c c e s s  w i l l  a l s o  be  
r e c o r d e d  s o  t h e y  c a n  be  v i e w e d  and  c o p i e d  a t  r e m o t e  t e r m i n a l s .
S i n c e  n o t  a l l  n e e d s  f o r  a  p l a t  w i l l  b e  m e t  b y  t h e  r e c o r d e d  c o p y ,  
t h e  o r i g i n a l  w i l l  b e  a v a i l a b l e  i n  t h e  d i s t r i c t  r e c o r d e r ' s  o f f i c e  
t o  t h e  same e x t e n t  a s  a t  p r e s e n t

The f i r s t  n i n e t e e n  s e c t i o n s  o f  t h e  b i l l  make t h i s  
c h a n g e  f o r  t h e  f o l l o w i n g :

S e c .  1 (AS 1 9 . 1 0 . 2 6 0 , 2 ) ) — s t a t e  h ig hw ay  r i g h t - o f - w a y  maps
S e c .  2 (AS 2 9 . 3 3 . 1 6 0 ( b ) ) — s u b d i v i s i o n  and  d e d i c a t i o n  p l a t s
S e c .  3 (AS 2 9 . 3 3 . 1 7 0 ) — s u b d i v i s i o n  and  d e d i c a t i o n  p l a t s
S e c .  4 (AS 2 9 . 3 3 . 1 9 0 ) — s u b d i v i s i o n  and  d e d i c a t i o n  p l a t s
S e c .  5 (AS 2 9 . 3 3 . 2 0 0 ) — s u b d i v i s i o n  and  d e d i c a t i o n  p l a t s
S e c .  6 (AS 2 9 . 3 3 . 2 3 0 ) — s u b d i v i s i o n  and  d e d i c a t i o n  p l a t s
S e c .  7 (AS 3 4 . 0 7 . 0 2 0 ( 1 4 ) — cond om in ium  f l o o r  p l a n s
S e c .  8 (AS 3 4 . 0 7 . 0 3 0 ) — c o nd om in ium  f l o o r  p l a n s  6 s u r v e y  maps
S e c .  9 (AS 3 4 . 0 7 . 0 4 0 ( a ) ) — c o nd om in ium  f l o o r  p l a n s
S e c .  1 0  ( AS 3 4 . 0 7 . 0 5 0 ) — c o nd om in ium  f l o o r  p l a n s
S e c .  11  (AS 3 4 . 0 8 . 0 4 5 ( b ) ) — s t a t e  s u b d i v i s i o n s  I

S e c .  12  (AS 4 0 . 1 5 . 0 1 0 ) — s u b d i v i s i o n  and  d e d i c a t i o n  p l a t s
S e c .  13  (AS 4 0 . 1 5 . 0 2 0 ) — s u b d i v i s i o n  and  d e d i c a t i o n  p l a t s  ^
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AS 4 0 . 1 7 . 0 6 0

SOURCE: AS 3 4 . 1 5 . 2 7 0 ,  p a r a p h r a s e d .
COMMENT: The s e c t i o n  o f  A l a s k a  S t a t u t e s  t h i s  s e c t i o n

w o u ld  r e p l a c e  a p p l i e s  o n l y  t o  " c o n v e y a n c e s "  and  p r o v i d e s  t h a t  a 
c o n v e y a n c e  l e g a l  when e x e c u t e d  r e m a i n s  r e c o r d a b l e  and  r e t a i n s  
" t h e  same f o r c e  a s  e v i d e n c e . "  The r e d r a f t  i s  b r o a d e r  s i n c e  i t  
a p p l i e s  t o  a l l  c l a s s  A d o c u m e n t s .  The r e f e r e n c e  t o  " same  f o r c e  
a s  e v i d e n c e "  i s  n o t  i n c l u d e d  s i n c e  i t  i s  c o n s i d e r e d  t o  b e  u n ­
n e c e s s a r y .  The " f o r c e "  o f  r e c o r d e d  d o c um en t s  a s  e v i d e n c e  i s  
c o v e r e d  i n  AS 4 0 . 1 7 . 0 9 0 .  S e e  a l s o  F .u le  1 0 0 5 ,  A l a s k a  R u l e s  o f  
E v i d e n c e .
AS 4 0 . 1 7 . 0 7 0

0RCE : ( a )  i s  f r o m  USLTA s e c .  6 - 2 0 3 ;  ( b )  i s  o r i g i n a l
d r a f t i n g ;  ( c )  and  ( d )  a r e  b a s e d  upon  USLTA s e c .  6 - 2 0 4 ( a )  and 
6 - 7 0 4 ( b ) , w i t h  a d d i t i o n s ;  ( e )  i s  f r o m  USLTA s e c .  6 - 2 0 4  ( c ) ;  ( f )  
i s  f r o m  USLTA s e c .  6 - 2 0 5 ( a ) ;  ( g )  i s  f r o m  USLTA s e c .  6 - 2 0 5 ( d ) ;
( h )  i s  f r o m  USLTA s e c .  6—2 0 1 ( b ) ; an d  ( i )  i s  f r o m  USLTA s e c .
6 - 2 0 4 (d )  p a r a p h r a s e d .

COMMENT: The  r e c o r d e r ' s  d u t i e s  a r e  s p e l l e d  o u t  i n
t h i s  s e c t i o n .  ( b )  i s  a n o t h e r  p r o v i s i o n  t o  a s s u r e  t h a t  c l a s s  B 
r e c o r d i n g  w i l l  n o t  b e  c o n f u s e d  w i t h  c l a s s  A . ( b )  d o e s  n o t  r e ­
f e r  t o  b o o k  and  p ag e  i n d e x i n g ,  b u t  b o o k  and  p a g e  i n d e x i n g  i 3  
c o n s i s t e n t  w i t h  i t  and can  be  c o n t i n u e d  s o  l o n g  a s  i t  i s  u s e f u l .  
C o n s i s t e n t  w i t h  t h e  d e f i n i t i o n  o f  " r e c o r d " ,  ( c )  r e q u i r e s  
a c c e p t a n c e  ( r e c o r d i n g )  o f  a r e c o r d a b l e  d o cum en t  w i t h o u t  d e l a y  
i n  t h e  o r d e r  i n  w h ic h  i t  i s  r e c e i v e d .  ( c )  and  (d )  make i t  c l e a r  
t h a t  t h e  t im e  o f  r e c o r d i n g  i s  t h e  t im e  o f  a c c e p t a n c e  e v e n  when a 
d o c um en t  i s  e r r o n e o u s l y  r e j e c t e d  and  l a t e r  a c c e p t e d .  I f  a  p e r s o n  
i s  damaged by  e r r o n e o u s  r e j e c t i o n  o f  a r e c o r d a b l e  c l a s s  A d o c u ­
m e n t ,  t h e  p e r s o n ' s  rem edy  i s  t o  s e e k  damages f r o m  t h e  s t a t e  u n d e r  
AS 4 0 . 1 7 . 1 3 0  i n  t h i s  b i l l .  The r e f e r e n c e  i n  ( i ) i s  t o  a m a s t e r  
f o r m  r e c o r d e d  u n d e r  AS 4 0 . 1 7 . 0 5 0 .
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e r t y  o t h e r  t h a n  b y  w i l l  o r  o p e r a t i o n  o f  l a w .  B u t  w h e re  a n o t h e r  
d o c um en t  i s  made r e c o r d a b l e  by l a w ,  o n l y  t h e  f o rm  r e q u i r e m e n t s  
o f  t h a t  l a w  and  t h i s  s e c t i o n  a p p l y .
AS 4 0 . 1 7 . 0 4 0

SOURCE: The s e c t i o n  i 3  o r i g i n a l  d r a f t i n g .
COMMENT: I n  t h e  b i l l ,  i n d e x i n g  o f  c l a s s  A d o cum en t s

h a s  b e e n  l e f t  t o  r e g u l a t i o n  o f  t h e  d e p a r tm e n t  r e s p o n s i b l e  f o r  
t h e  r e c o r d i n g  s y s t e m .  I n d e x i n g  a  d o c um en t  t o  a s p e c i f i c  t r a c t  
i s  h i g h l y  d e s i r a b l e .  B u t  p a r t s  o f  t h e  s t a t e  a r e  n o t  s u f f i c i e n t l y  
a c c u s t om ed  t o  t h e  e x i s t i n g  f o r m a l i t i e s  o f  r e c o r d  . o  make i t  
p r a c t i c a l  t o  r e q u i r e  s o p h i s t i c a t e d  t r a c t  i n d e x i n g  i n f o r m a t i o n  i n  
a l l  r e c o r d i n g  d i s t r i c t s .  R e g u l a t i o n  i s  t h e  m o re  f l e x i b l e  a p p r o a c h  
and  s eem s  t h e  d e s i r a b l e  o n e  f o r  t h e  p r e s e n t .  U n o f f i c i a l  t r a c t  
i n d i c e s  a r e  k e p t  a t  p r e s e n t  and  w e a ld  b e  c o n t i n u e d  i n  an y  e v e n t .

The  i n d e x  o f  c l a s s  B d o c um en t s  i s  k e p t  w i t h  t h e  c l a s s  
Zj r e c o r d s  a t  o n e  c e n t r a l  r e c o r d i n g  o f f i c e ,  a n o t h e r  s a f e g u a r d  t o  
e n s u r e  t h a t  c l a s s  B r e c o r d i n g  w i l l  n o t  be  c o n f u s e d  w i t h  c l a s s  A.

The i n d e x i n g  o f  c l a s s  B d o c um en t s  i s  s p e c i f i c a l l y  
l i m i t e d  t o  e m p h a s i z e  t h a t  c l a s s  B i s  f o r  p e r s o n a l  s a f e k e e p i n g  o f  
d o c um e - . i s  n o t  p a r t  o f  t h e  c h a i n  o f  t i t l e  t o  r e a l  p r o p e r t y .  I t  
i s  i n t e n d e d  t h a t  a t i t l e  s e a r c h  s h o u l d  n e v e r  i n v o l v e  s e a r c h i n g  
t h e  c l a s s  B i n d e x .
AS 4 0 . 1 7 . 0 5 0

SOURCE: The s e c t i o n  i s  f r o m  USLTA s e c .  2 - 3 0 9 .
COMMENT: The p u r p o s e  o f  a l l o w i n g  t h e  r e c o r d i n g  o f

m a s t e r  f o rm s  i s  t o  r e d u c e  t h e  v o lu m e  o f  d o c um en t s  r e c o r d e d .  A 
f i n a l  s e n t e n c e  o f  USLTA s e c .  2 - 3 0 9  ( a )  p r o v i d e s :  " T h i s  s e c t i o n
d o e s  n o t  a f f e c t  c o n t r a c t u a l  r e l a t i o n s  o f  p a r t i e s  t o  a t i t l e  
t r a n s a c t i o n . ”  The  s e n t e n c e  i s  o m i t t e d  a s  s u p e r f l u o u s .

I n d e x i n g  o f  a m a s t e r  f o rm  i s  n o t  c o v e r e d  h e r e  s i n c e  
i n d e x i n g  i s  t o  b e  g e n e r a l l y  c o v e r e d  b y  r e g u l a t i o n .
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S e c .  14 (AS 4 0 . 1 5 . 0 3 0 ) — s u b d i v i s i o n and d e d i c a t i o n p l a t s
S e c .  15 (AS 4 0 . 1 5 . 0 4 0 ) — s u b d i v i s i o n and d e d i c a t i o n p l a t s
S e c .  16 (AS 4 0 . 1 5 . 0 5 0 ) — s u b d i v i s i o n and d e d i c a t i o n p l a t s
S e c .  17 (AS 4 0 . 1 5 . 0 6 0 ) — s u b d i v i s i o n and d e d i c a t i o n p l a t s
S e c .  18 (AS 4 0 . 1 5 . 0 7 0 ) — s u b d i v i s i o n and d e d i c a t i o n p l a t s
S e c .  19 (AS 4 0 . 1 5 . 0 7 5 ) — s u b d i v i s i o n and d e d i c a t i o n p l a t s

S e c t i o n  20

The m a in  b o d y  o f  t h e  b i l l  i s  S e c t i o n  1 8 .  I t  c r e a t e s  
a  new c h a p t e r  1 7  i n  t i t l e  40 t o  r e p l a c e  AS 3 4 . 1 5 . 2 6 0 — 3 4 . 1 5 . 3 5 0 .  
I n  i t  ' h e  U n i f o rm  S i m p l i f i c a t i o n  o f  Land  T r a n s f e r s  A c t  i s  t h e  
b a s i s  f o r  s e v e r a l  o f  t h e  s e c t i o n s  and i s  r e f e r r e d  t o  i n  t h e s e  
n o t e s  a s  t h e  USLTA. A l a s k a  S t a t u t e  num be rs  a r e  u s ed  h e r e  f o r  
r e f e r e n c e  w i t h i n  t h e  s e c t i o n .
AS 4 0 . 1 7 . 0 1 0

SOURCE: The s e c t i o n  i s  o r i g i n a l  d r a f t i n g .
COMMENT: T h i s  s e c t i o n  i s  an  o v e r v i e w  o f  t h e  r e c o r d i n g

s y s t e m  e x p r e s s e d  i n  t e rm s  o f  t h e  r e c o r d i n g  and r e t r i e v a l  s e r v i c e s  
t o  b e  p r o v i d e d  by  t h e  D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s .  R e f e r ­
e n c e s  t o  c l a s s  B d o c um en ts  i n  ( c )  and  t o  c l a s s  A d o cum en t s  i n  (d )  
c a n  be  c l a r i f i e d  b y  l o o k i n g  a t  AS 4 0 . 1 7 . 1 1 0  i n  t h e  b i l l  w he re  
c l a s s  A and c l a s s  B a r e  d e f i n e d .  C l a s s  A n a y  b e  t h o u g h t  o f  a s  
t h e  e x i s t i n g  r e c o r d i n g  s y s t e m ,  w h i l e  c l a s s  B i s  a  n tw  and s u b o r ­
d i n a t e  s y s t em  w i t h  no  p u r p o s e  b e y on d  p r o v i d i n g  a  c o n v e n i e n c e  t o  
p e r s o n s  who w i s h  a  p e rm an e n t  r e p o s i t o r y  o f  a c o p y  o f  a n y  d o c u ­
m en t .  T h e r e f o r e ,  t h e  c o n c e n t r a t i o n  o f  t h e  b i l l  i s  o n  c l a s s  A 
r e c o r d i n g .

B a s i c  t o  t h e  c l a s s  A s y s t e m  a r e  p r o v i s i o n s  f o r  fu t u r e -  
r e c o r d i n g  i n  a c e n t r a l  p l a c e  b y  e l e c t r o n i c  t r a n s m i s s i o n  o f  d o c u ­
m en ts  f r o m  o f f i c e s  f o r  t h e  v a r i o u s  r e c o r d i n g  d i s t r i c t s ,  and 
r e c o r d s  w i l l  be  a v a i l a b l e  f o r  s e a r c h  i n  t h o s e  o f f i c e s .

By s u b s e c t i o n  ( c ) , t h e  d a t e  f o r  s t a r t i n g  t h e  c ] * s  B 
s y s t e m  i s  t h e  e f f e c t i v e  d a t e  o f  t h e  b i l l .  A l t h o u g h  r e c o r d i n g  o f
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