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S o u s e  of ^Representatives
House Judiciary Committee r a n

(907) 465-4990

HOUSE JUDICIARY COMMITTEE 
INTENT FOR CSHB 238

Pouch V

It is the intent of the Committee that, when a position providing 
vital government services to the public is temporarily vacated be­
cause of parental leave authorized under CSHB 238 (Judiciary), the 
supervisor should immediately fill the position with a temporary 
employee so that those services to the public are not interrupted.

i f  . M V  . .  .  ____________________________________

Randy P h i l l i p s \ Fritz Pettyjohn

Robin Taylor
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FISCAL NOTE

R e v i si o n  Date:

REQUEST______________________________ FISCAL DETAIL____________________

B i 11/ R e s o l u t i o n  N o . : CSHB 238 (JUPT Ag e nc y  Af f ected: All State 

Title: "An A c t  r e l a t i n g  to c r e d i t e d BRU: R e t i r e m e n t  & Benefits 

service. . ."

I " '  1,

Sponsor: Rules Components: PERS, TRS, JRS

R e questor:________________________________  ___________________________________

Date of Request:________________________  ___________________________________

E X P E N D I T U R E S / RE V E N U E S :  (Thousands of Dollars)

FY 86 FY 87 fY 88 FY 89 FY 90 FY 91

O P E R A T I N G

PERSONAL SERVICES

RTMNT 4 BNFTS . 85.4 92.2 99.6 107.6 116.2

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND 1 STRUCTURES ' 1

CRANTS, CLAIMS

TRS MATCH 45.7 49.4 53.3 57.6 62.2

iOTAL O P E R A T I N G -0- 131.1 141.6 152.9 165.2 178.4

CAPITAL

REVENUE

FUNDING: (Thousands of Do! ars)

GENERAL FUND 123.6 133.5 144.2 155.7 168.2

FEDERAL FUNDS 3.6 3.9 4.2 4.6 4.9

OTHER 3.9 4.2 4.5 4.9 5.3

TOTAL -0- 131.1 141.6 152.9 165.2 178.4

POSITIONS: -0- -0- -0- -0- -0- -0-

FULL-TIME

PART-TIME

TEMPORARY

A N A L Y S I S : A t t a c h  a s e p a r a t e  page if n e c es s a r y

See a t t a c h e d

Prepared By: J . K r l i um phreys, D i r e c t o r  V  Phone: 4 6 5 - 4 4 7 0

Division: R e t i r e m e n t  & B e n e f i ts

A p p r o v e d  by C o mm issioner: Elea n o r  Andrews

A g e n c y : D e p a r t m e n t  of A d m i n i s t r a t i o n______

Distri b u t i o n  (by A ge n c y  p r e p a r i n g  fiscal note):

Le g i s l a t i v e  Finance 

L e g i s l a t i v e  S p o n s o r  

Re q u e s t o r

Off ic e  of M a n a g e m e n t  and Budget

Impacted A ge n c y ( i e s )  Page 1 of 2 Rev. 11/15/85 '

a . Date: 1/24/86

Date: I jz .'t f' j& fp



CSHB 238 (JUDICIARY)

Fiscal Note A n a l y s i s  

P r e p a r e d  by D i vi s i o n  of R e t i r e m e n t  & B e n efits 

D e p a r t m e n t  of A d m i n i s t r a t i o n

J a n u a r y  2 4 lV 1986

Page 2 o f  2

IV A n alysis:

P a s s a g e  of this bill will a l l o w  m e m b e r s  of the Public 

E m p l o y e e s  (PERS), Judicial (JRS) and Teachers' (TRS) 

R e t i r e m e n t  Systems to c l a i m  and p u r c h a s e  service for 

p e r i o d s  o f  a u t h o r i z e d  L e a v e W i t h o u t  Pay w hich resulted 

f r o m  p re g n a n c y ,  b irth of a m e m b e r ' s  child, a d o p t i o n  or 

c are of the c hild i m m e d i a t e l y  f o l l o w i n g  birth. The 

bill a lso e s t a b l i s h e s  a sixt e e n  w e e k  limit on the 

a m o u n t  of L eave W i t h o u t  Pay w h i c h  ma y  be claii •>d.

To fun d this bill, the state PERS c o n t r i b u t e  rate 

w o u l d  be i n creased by .0133% in FY 87. The state ‘ERS 

payroll is e s t i m a t e d  to be $ 5 9 0 , 1 7 6 , 7 2 8  in FY 87 and to 

i n c r e a s e  by 8% each y e a r  thereafter.

T h e  s t a t e  TRS c o n t r i b u t i o n  rate m u s t  be increased by 

.01% f o r  FY 87. The state TRS payroll is e s t i m a t e d  to 

be $ 6 8 , 5 6 9 , 5 7 8  in FY 87 and to i n c rease by 8% each y e a r  

th e r e a f t er .  T h e  TRS S t a t e  M a t c h  c o n t r i b u t i o n  w o u l d  

i n c r e a s e  by .01% in FY 87. The TRS State M atch salary 

is e s t i m a t e d  to be $ 4 5 6 , 8 3 3 , 4 1 7  for FY 87 and to 

i n c r e a s e  by 8% each y e a r  thereafter.

Th e  S t a t e  FY 87 cost o f  $131.1 is ca l c u l a t e d  as 

follows:

The i n cr e a s e  in S t a t e PEkS c o n t r i b u t i o n  

rate (.0133%) times the e s t i m a t e d  FY 87 

S t a t e  PERS sal a r y  ($5 9 0 , 1 76 , 7 2 8 )  equals;

$ 7 8 , 5 0 0  00

The i n cr e a s e  in S t a t e TRS c o n t r i b u t i o n  

rate (.01%) times the e s t i m a t e d  FY 87 

L r.ate TRS sa l a ry  ($ 6 8 ,569,578) equals;

$ 6 , 9 00.00

T h e  i n c r ea s e  in TRS S t a t e  M atch 

c o n t r i b u t i o n  rate (.01%) times the 

e s t i m a t e d  FY 87 TRS S t a t e M atch salary 

( $ 4 5 6 , 8 3 3 , 4 1 7 )  equals; $ 4 5 , 7 0 0 . 0 0

Total cos t  $ 1 3 1 , 1 0 0 . 0 0

We have a l s o  e s t i m a t e d  t h a t  Political S u b d iv i s i o n  and 

School D i s t r i c t s  costs (TRS and PERS) w o u l d  increase as 

fol lows:

FY 87 FY 88 FY 89 FY 90 FY 91 

$ 1 0 2 . 7  $ 1 1 0 . 9  $ 11 9 . 8  $1 2 9 . 4  $139.7
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R E Q U E S T  , FISCAL D E T A I L

B i 11 / Re s o l u t i o n No.: c s h b  238 (ju<n A y e n c y  A ff ected: A l l  s t a t e __________________

Title: " A n  A c t  r e l a t i n g  to c r e d i t e d  P r o g r a m  C a t e g o r y  A f f e c t e a : _ ^ _____________

s e r v i c e . . . "  L a b o r  S e r v i c e s ______________

Sponsor: R u l e s __________________________  BRU, P r o g r a m  or S u b p r o g r a m ^ ) Affected:

Requestor: M i l l e r _______________________  p e r s .  t r s ______________________________________

Date of Request: 4 / 2 9 / 8 5 ___________  ____________________________________________________

E X P E N D I T U R E S / R E V E N U E S :  (Thousands o f  Dollars)

O p eratina FY 85 | FY 86 FY 87 FY 88 FY 89 FY 90

100 Personal Svcs

100 Rtmnc & Bnfts . 7 9 . 5 85.9 92.7 100.1 1 ( i n . ?
200 Travel

300 Contractual

400 S u d d i i es

500 E a u i p m e n t

600 Land A Struct

700 G r a n t s , Claims

700 TRS M a t c h 4 1 . f i 4 4 . 9  ’ 4 8 . S S2 . A Sfi fi
TOTAL O P E R A T I N G . - 0 - 121.1 n o . 8 ! 141.9 152.5 164.8

CAPI T A L

R E V E N U E

FUNDING: (Thousands of Dollars)

GENERAL FUND 114.2 123.3 133.2 143.9 1 155.4

FEDERAL FUNDS 3.3 3.6 4.8 4.2 1 4.5

OTHER 3.6 3.9 4.2 4.4 1 4.9

TOTAL -0- 121.1 130.8 141.2 152.5 164.8

POSITIONS:______________ -o-_________ -o-_________ -o-_________ -0-_________ -0-_________ -0-

FULL-TIME

PART-TIME

TEMPORARY
!

1
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CSHB 238 (JUDICIARY)

Fiscal Note A nal ysi s 

Pr epa re d by Di vis ion  of R et ir e m e n t 8 B enefits 

D e p a r t m e n t  of A d m i ni s t r a ti on

April 29, 1985

Page 2 of 2

IV Analysis:

Passa ge of this bill will a l l o w m e m b er s of the Public 

Empl oye es (PERS), Judicial (JRS) and Teachers' (TRS) 

R e t i r e m e n t  Systems to c la im  and p urc ha se  serv ice  for 

periods o f  a ut h o r i z e d  Leave Wi th o u t  Pay w hi ch  resulted 

f r o m  preg nan cy,  b irth of a m e m b e r' s child, a d op ti o n  or 

care of the c hild i m m e d iat ely  fo l l o w in g birth. The 

bill also  est ab li s h e s  a sixteen w e e k  limit on the 

am oun t of L eave W i t h o u t  Pay which m ay  be claimed.

To fund this bill, the state PERS c o nt r ib ut i o n  rate 

w o u l d  be in creased by .0133% in FY 86. Th e state PERS 

payroll is e s t i m a t e d  to be $ 5 4 4 , 0 4 6 , 59 2 in FY 86 and to 

in crease by 8% each y e a r  thereafter.

The state TRS con tri bu ti o n  rate must  be i nc re ase d by 

.01% for  FY 86. The state TRS payroll is e s t i ma te d  to 

be $ 7 1 , 4 9 0 , 74 4 in FY 86 and to i ncrease by 8% each y e a r  

t hereafter. The TRS State Match c o n t r i b u t i o n  w oul d 

increa se by .01% in FY 86. The TRS S tate Ma tch  salary 

is e s t i ma te d  to be $ 4 1 6 , 2 97 ,6 5 4  f or FY 86 and to 

in crease by 8% each y e a r  thereafter.

The S tate FY 86 cost of $121.1 is c a l c u l a t e d  as 

follows:

Th e incre ase  in State PERS co ntr i b u t io n 

rate ( .0133%)times the e s t im at ed  FY 86 
S tate  PERS sal ary  ($544,046 ,59 2.0 0) equals;

$ 7 2 , 4 0 0 . 0 0

The i ncrease in State TRS con tri bu ti o n  

rate (.01%) times the es ti ma t e d  FY 86 
State TRS sal ary  ($71, 490 ,74 4.0 0) equals;

$ 7, 100 .0 0

Th e in crease in TRS State Match 

c o n t r i b u t i o n  rate (.01%) times the 

e s t im at e d  FY 86 TRS State Match salary 

($416,2 97, 654 ) equals; $ 41 ,6 00 . 0 0

Total c ost $ 1 2 1 , 1 0 0 .0 0

We have als o es ti m a t ed  that Political S u b d i v i s i o n  and 

School D i s t r i c t s costs w o ul d in crease as follows:

FY 86 FY 87 FY 88 FY 89 FY 90

$ 91.4 $ 98. 7 $10 6.6  $115.1 $124.3



Position Paper

CS Hou se Bill 238 (Judiciary)

Pa ssag e of this bill w ou l d  a l l ow  m e m b e rs  of  the Public E mployees', 

Te achers' anu Judicial R et ir e m e n t  Systems to c l a i m  and p urc has e up to 16 

week s of s erv ice  fo r period s of A u t h o r i z e d  Leave W i t h o u t  Pay w hich 

re sul ted  from pregna ncy , birth of a m e mb e r ' s  child, ado pti on or care o f  a 

child i mm edi ate ly f o ll owi ng bir+n. The m e m be rs  av ai l i n g  t hems elv es o* 

this o p p o r t u n i t y  w oul d have to pay the full a ctuarial cost.

The D e p a r t m e n t  supports this l eg isl ati on b e c a u s e  it co n t ri bu te s  to social 

good in Ala sk a by a l l o wi ng  m e mber s w h o  are r a isi ng a fam il y the 

o pp or t un i t y  to con t i nu e a cc r u i n g servi ce u nd e r  the PERS.

nefits Date

Lisa Rudd, C om mi ss ion er,  D e p a r t m e n t  of A d m i n i s t r a t i o n Date



A M E N D M E N T S  IN  T H E  H O U S E

B Y  G R U E N B E R G

F O R  H B  2 3 8  -  R E L A T I N G  T O  C R E D I T  F O R  S E R V I C E  I N  T H E  S T A T E ' S  R E T I R E M E N T  

S Y S T E M S  F O R  C E R T A I N  L E A V E  W I T H O U T  P A Y ;  EFD.

P a g e  1, l i n e  21:

D e l e t e  " n i n e "  a n d  i n s e r t  " s i x t e e n "

P a g e  2, l i n e  24:

D e l e t e  " n i n e "  a n d  i n s e r t  " s i x t e e n "

P a g e  3, l i n e  23:

D e l e t e  " n i n e "  a n d  i n s e r t  " s i x t e e n "



Cramer,

A M E N D M E N T

Of f e r e d  in the H O U S E  J U D I C I A R Y  C O M M I T T E E  By Clocksin

TO: HB 238

Page 1, line 6, after " r e l a t i n g  to", insert:

"personal leave for p r e g n a n c y  d c h i l d b i r t h ; "

Page 1, after line 25, i n s e r t  a n e w  p a r a g r a p h  to read:

"(3) b i r t h  o f  a c h i l d  to a p e r s o n  living w i t h  the m e m b e r ; "

Renumber r e m a i n i n g  p a r a g r a p h s

Page 2, after line 28, i n sert a n e w  p a r a g r a p h  to read:

"(3) b i r t h  of a c h i l d  to a p e r s o n  living w i t h  the j u s t i c e  or

judge;"

Renumber r e m a i n i n g  p a r a g r a p h s

Page 3, after line 14, i n sert a n e w  bill s e c c x o n  to read:

"* Sec. 4. AS 3 9 . 2 0 . 2 2 5 ( b ) ( 4 )  is a m e n d e d  to read:

(4) P r e g n  nicy and c h i l d b i r t h  or adoption is a medical 

reason for an [A FEMALE] o f f i c e r  or e m p l o y e e  to take p e r s o n a l  leave. 

An [A FEMALE] o f f i c e r  or employee, o t h e r w i s e  q u a l i f i e d  for a leave of 

absence, is e n t i t l e d  to take a m a x i m u m  of 1_6 [NINE] w e e k s  leave 

i n m e d i a t e l v  p r e c e d i n g  and f o l l o w i n g  c h i l d b i r t h  or a d o p t i o n . If tie

-1- 4 / 1 0 / 8 5



officer's or em ploy e e ' s  a c c r u e d  p e r s o n a l  leave is i n s u f f i c i e n t  for 

this purpose, the o f f i c e r  or e m p l o y e e  is e n t i t l e d  to take leave

w i t h o u t  pay for the b a l a n c e  of the 16 -week [NINE-WEEK] p e r i o d . "

R e n u m b e r  r e m a i n i n g  b i l l  s ections

P a g e  3, after line 27, insert a n e w  p a r a g r a p h  to read:

"(3) b i r t h  of a c h i l d  to a p e r s o n  living w i t h  the e m p l o y e e ; "

R e n u m b e r  r e m a i n i n g  p a r a g r a p h s

P a g e  4, line 21:

Delete  "this A c t  b e c o m e s  law", and insert "secs. 1 - 6 of this A c t

take effect"

P a g e  4,, line 26:

D elet e "6" and i n sert "7"

- 2 - 4/10/85
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S t a t e  o f  A l a s k a

O F F I C E  O F  T f( E  G O V E R N O R  
J U F C A U

The H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to the 
s t a t e ' s  r e t i r e m e n t  s ystems. This b i l l  a m e n d s  s t a t u t e s  
p e r t a i n i n g  to the t e a c h e r s ' ,  judicial, and p u b l i c  e m p l o y e e s '  
r e t i r e m e n t  s y s t e m s  to a l l o w  c r e d i t  for s e r v i c e  for c e r t a i n  
a p p r o v e d  l e a v e  w i t h o u t  pay.

The b i l l  a l l o w s  for c r e d i t e d  s e r v i c e  to be o b t a i n e d  f o r  up  
to n i n e  w e e k s  o f  a p p r o v e d  leave o f  a b s e n c e  w i t h o u t  p a y  t a k e n  
in c o n n e c t i o n  w i t h  p r e g n a n c y ,  birth, or  a d o p t i o n  o f  a ch i l d ,  
a n d  c a r e  o f  a c h i l d  i m m e d i a t e l y  a f t e r  the b i r t h  o r  a d o p t i o n  
o f  t h e  child. O n c e  an e m p l o y e e  r e t u r n s  to w o r k  a f t e r  s u c h  a 
l e ave o f  a b s e n c e ,  t h e  e m p l o y e e  m a y  o b t a i n  c r e d i t e d  s e r v i c e  
b y  p a y i n g  the fu l l  a c t u a r i a l  c o s t  o f  p r o v i d i n g  b e n e f i t s  for 
the s e r v i c e  c l a i m e d .  A n y  u n p a i d  i n d e b t e d n e s s  for the 
s e r v i c e  c l a i m e d  a t  the time o f  r e t i r e m e n t  w i l l  r e s u l t  in an 
a c t u a r i a l  r e d u c t i o n  in b e n e f i t s .

The b i l l  r e q u i r e s  the c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  to 
i n f o r m  r e t i r e m e n t  s y s t e m  p a r t i c i p a n t s  o f  the c h a n g e s  a c c o m­
p l i s h e d  b y  th i s  bill.

Sin c e r e l y ,

B i l l  S h e f f i e l d  
G o v e r n o r
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IV Analysis:

Pa ss a ge  of this bill will a ll ow members of the Public 

Emplo yee s (PERS), Judicial (JRS) and Teachers' (TRS) 

R e t i r e m e n t  f vst ems  to c la im  and pu rch ase  service for 

period s o f  a u th o r i z e d  Leave W i t ho ut  Pay whi ch r esu lte d 

from p re gn an c y ,  birth of a me mb er ' s  child, a do p ti o n  or 

care of the c hi ld im med iat ely  follo win g birth. The 

bill a l s o  e s t a b li sh es  a nine w e e k  linrit on the a m o u n t  

o f L eave W it ho u t  Pay w hic h n a y  be claimed.

To fund this bill, the state PERS c ont rib uti on rate 

w o u l d  be increased by .0075% in FY 86. The s tate PERS 

payroll is e s t i m a t e d  to be $ 5 44 , 04 6, 59 2  in FY 86 and to 

incr eas e by 8% each y e a r  thereafter.

The s tate TRS c o nt ri bu t i o n rate mu s t  be i ncreased by 

.0056% for  FY 86. The state TRS payroll is e s t i m a t e d  

to be $ 7 1 , 4 9 0 , 7 4 4  in FY 86 and to increase by 8% each 

y e a r  t her eaf ter . The TRS State Match c o nt r i b u t i o n  

w o u l d  Inc r e as e by .0056% in FY 86. T he TRS State M a t c h 

s a la r y  is e s ti m a t e d  to be $ 4 16 ,2 97 , 6 5 4 for FY 86 and to 

in cr ea s e  by 8% each y e a r  thereafter.

The S ta t e  FY 86 cost of $68.1 is cal cu la t e d  as follows:

The in cr ea s e  in State PERS co ntr ib ut i o n  

rate ( .007 5%) tim es the est ima ted  FY 85 

S ta t e  PERS sal ar y ($544,046,592.00) equals;

$4 0,8 00 .0 0

Th e in cre as e in S tate TRS c on tr ibu tio n 

rate (.0056%) times the e s t i m a te d FY 86 
St ate  TRS sa l a r y ( $71 ,490,744.00) equals;

$ 4, 000 .00

The i ncr eas e in TRS State Match 

c o n t r ib u t i o n  rate (.0056%) times the 

e s ti m a t e d  FY 86 TRS Sta te Match salary 

( $4 16, 297 ,65 4) equals; $23 ,3 00 . 0 0

Total cos t $6 8,1 00 .0 0

We have also es ti ma te d  that Political S ub di v i s i o n  and 

School D i s tr ic ts  costs w o u l d  increase as follows:

FY 86 FY 87 FY 88 FY 89 FY 90

$ 51 .4 $55.5 $60.0 $64.7 $69.9



Pediatrician pushes for family power
By QLENN CCUJNS 
The New York Time* .

kOSTON — D r. T. B erry  B raze lton
I was concern** “ There's something
I I  started noticing in  m y practice 
"o ve r the last year o r so and it re a lly

shook me up ." said the H arvard  Un iversity  
pediatrician before an u tte rly  s ilen t confer­
ence audience. " I t ’s a phenomenon I ’Ve 
begun to be aware o '  among expectant 
mothers who know they ' ll have to be going 
back to w ork up to three months r f t e r  the 
baby is b o rn ."f “ There is a lack o f passion? commit­
ment to the pregnancy," he said. They 
don ’t  have the \ dreams and fears and 
‘fan tasies norm al 'to most expectant moth­
ers. It's as i f  they are guarding themselves 
.'from the tu rm oil ot attachment. As i f  they 
'are grieving already fo r what m ight be 
ilost.’ ! . '• *I- He surveyed the audience o f pediatri­
cians; developmental psychologists, health-.
‘/care professionals, lawyers, po licy makers 
•

and basinessleaders. “ I f  It's true that this 
Is happening, then we'd better do some­
thing about it rea l qu ick," he said.

7/hat he would lik e  to do, he said; was to 
help such expectant mothers to understand 
what the ir denial meant, and to work 
actively to create a national movement-to 
provide fou r months’ paid maternity leave 
fo r  w orking women.

“ Because,"Bra2elton said, "women have 
remarkab le strengths in coping with the 
stresses o f job  and motherhood if we can 
just give them enough time w ith that 
baby."He spoke as the host o f a gathering of 
some o f the natipn's leading authorities on 
children, parent^and fam ilies. They assem­
bled to examine1 “ Stress and Supports fo r 
Fam ilies in the 1.980s" fo r  three days 
recently# at the P a rke r House, under the 
auspices" o f Harvard Un iversity Medical 
School and Children ls Hospita l Medical 
Center. ‘ *v The experts considered the relationship

o f fam ilies to w ork , to chronic llln  
divorce and to the influence o f Am 
corporate culture on parenthood. P n  
over It a ll was the b e n i f ’ p rest 
B raze lton , a sturdy,, fatherxy flgu. 
In freq u en tly  encountered wearin- 
glasses and a h a lf smile.

I t  was a collection that perhap 
B raze lton  cou ld have arrayed : 
States Rep. George M ille r was the 
Ca lifo rn ia Democrat who heads the 
Select Committee on Children. You 
Fam ilies. Betty Friedan was there, i 
the Dsycholodsts Jerome Kagan o f K 
and'David E ik ind o f Tufts Univeraii 

■James R. U task i. president o f Job 
Johnson Baby-Products, spoke on co 
responsibility to fam ilies and endun 
sharp questioning about corporate 
fo r child care.
» “ I'm  here ," U task i said, “ becausi 
an important event and because Be

• • - i •' »

See Page C-2, CON
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Concerned pediatrician wants to increase family power
Continued from Page C-1

talented arm -tw ister." '
' B e rry , as everyone r a i ls . 

him ,, is a ’ b it more than that. 
Since 1969, when his book 
“ In fants and Mothers”  ' was 
published, parents have re lied 
on B raze lton ’s nonjudgmental 
descriptions o f children ’s de­
velopment as an antidote to 
anxiety that their offspring

w eren 't creep ing, c raw ling , 
ta lk ing  o r w a lk ing as fast as 

' the Joneses ’ to ts . O th e r 
books , l ik e  "T od d le rs  and 
Paren ts ’.’ In 1974, have fo l­
lowed.

B raze lton has been called 
"the new D r. Spock ," a desig­
nation that amuses him .

"  ‘New ’ is ha rd ly  the term 
to use fo r  a man o f 66 ," he 
jested. “ Ben Spock is my col­

lective unconscious," he said 
o f the man he has called hi*

• hero.
The-Boston gathering, B ra ­

zelton said, was intended to 
extend the educational w ork 
he has fostered Imong pedia­
tricians and otlik r child-care 
professionals as chief o f the 
D ivision o f Child Develop­
ment at Children's Hospital.

O f late , his educational in­
fluence has extended beyond 
not on ly the national commu­
n ity  o f parents bat also the 
academic-world, where, as ? u  
associate professor at Ha 

. vard. Medical'School, he ha .̂ . 
s ig n if ic a n t ly  influenced the 
training .of. pediatricians. On 
Feb. 2, 1983, the> day the 

;■ House Select Committee on 
■ Children, Youth and Families..
. was created by Congress, Bra-.-; 
zelton was the firs t witness to - 

. testify at the firs t hearing.
"B e rry  spoke about c h i l- 7  

,dren and parents and his her

. lie f.In  the power o f fam ilies," M ille r said, "and the conserv­
atives were absolutely enam­
ored o f  what he was s a y in g  
And I  thought right then in 
that one hearing we paid the 
ren tpn  this.committee."

"We don’t- need more pro­
grams fo r  children, we need 
d ifferent program s," Brazel- 

,ton commented — programs, 
he said, that embody a new view o f the fa m i l y,

He sees the fam ily  as .a 
system, an organism in which- 
parents and children recipro­
ca lly  influence one another. 
B raze lton has worked hardest 
to change trad ition a l a tti­
tudes o f health-care wofes- 
sionals, "w ir  see fam ilies in 
terms o f th& problems they 
present," he said, "and not In 
te rm s  o f  the D ositive  
streng th s th ev  'o ffe r . Too 
many see parents as being 
incompetent.” -'::.-• . . .  .



Congressional Caucus for Women's Issues

FACT SHEET ON PAREHTAL IEAYE

PARENTS IN THE WORKFORCE:

* The ranks of women In the work force have Increased 173* from 1947 to 1980.

* 85* of working wooen are likely to become pregnant during their working 
lives. Over half of those women who work while pregnant are back at work 
within less than a year after childbirth.

* The view that most mothers stay at home until their children begin school 
Is no longer valid. Half the mothers of preschool-aged children,
Including 57* of the mothers of children aged three to five and 46* of the 
mothers of children under age three, were working In 1982.

* Women are Increasingly responsible for providing family Income. More than 
six million families are supported by working female heads-of-household.
275 of working women have husbands who earn less than SI0,000; 51* have 
husbands earning less than *15,000.

Due to the lack of employment policies to accomodate working parents, many 
Individuals are forced to choose between their Job security and parenting. 
Parenting Is an Important s'cial function. Work place policies must adapt to 
the Increasing number of parents 1n the workforce.

CURRENT POLICY:

The Pregnancy Discrimination Act passed In 1978 amends Title VII of the 
Civil Rights Act of 1964 to provide that discrimination on the basis of 
pregnancy Is sex discrimination under the law. The law requires that 
pregnancy be treated like other short-term disabilities depending upon the 
employee's ability or Inability to work.

HOWEYER, federal law neither requires employers to provide disability 
leave for employees nor addresses the Infant child rare aspect of the 
experience. Consequntly, there Is a substantial tange in what employers 
provide:

* Only about half of the 150 employers surveyed by Columbia University In 
1980 provided disability Insurance (leave with some wage-replacement) for 
their employees. There Is little Information available on the number of 
employers permitting unpaid Job-protected leave for employees who are 
temporarily disabled.

In California, for example, when Lillian Garland returned to work eight 
weeks after childbirth by Caesarean section, her position had been filled, 
and she was unemployed.

* 0ne-th1rd of employers surveyed provided no paid sick leave. Some
• employers permit no sick leave at all In the first year of work. In 
Montana, for example, Tamara 3uley was dismissed after missing five days 
of work due to pregnancy-related Illness.

* Approximately one-th1rd of women working at least 20 hours per week In 
1977, were not permitted unpaid rmatern1ty* leave with a guarantee of the 
same or similar Job.

* Only 9* of the companies surveyed provided any leave for fathers.

This complete Inadequacy of disability and parenting policies seriously 
jeopardizes family economic security.

INTERNATIONAL PERSPECTIVE:

75 countries, including many developing countries and every industrialized

country EXCEPT the United States, provide some period of job-protected 
“maternity" leave with some amount of wage replacement. Most countries 
provide a benefit equal to 100* of wages.

2471 navijin ho*•'•iPn. o.~. '.".'oik . 202-22S-67ag



Sweden has the most liberal policy allowing 12 months leave, with fathers 
enjoying an equal entitlement. Many other countries are moving toward 
providing paternity benefits.

By contrast, American employees are not even guaranteed job protection In 
the event of a short-term disability or provided a Job-protected leave to care 
for newborn or newly-adopted infants.

MATERNITY LEAYE:

The traditional concept of maternity leave consists of a period of leave 
from work to accomodate the woman's physical recooperation and to allow some 
time for Infant child care.

This pairing of the physical aspect affecting only the woman with the 
child care aspect, does nothing to encourage men to participate 1n early child 
rearing and 1n fact, locks women into this role. Furthermore, this construct 
does not make any provision for male employees who are temporarily disabled.

In the past, the 'maternity* concept led to problems of discrimination 
against women In the work force. By separating pregnancy cut as a unique 
condition, all benchmarks of what Is fair or reasonable go by the wayside.
The needs of the work force tend to control women’s fate In maintaining their 
job security.

Recently, a California maternity leave statute requiring employers to 
provide s minimum unpaid leave of four months to women having children, was 
struck down as discriminatory under Title YII and the Pregnancy Discrimination 
Act.

PROPOSED LEGISLATION:

Federal legislation 1s necessary to respond to the confusion in the states 
about maternity policies and to address the new realities of working parcrt*.. 
Legislation is now being developed by Rep. Howard Berman iD-CA) and the 
Congressional Caucus for Women's Issues to provide:

* Minimum disability for all employees who are temporarily disabled.r
* Minimum parental leave for all employees upon the b.rth or adoption of a

child.

* Minimum paid sick leave for all employees and for Illnesses of employees'
dependents.

Under this policy, both men and women who are temporarily disabled will 
retain their job security for a minimum period of time. Both mothers and 
fathers will be able to take a minimum period of time from their Jobs in order 
to participate 1n the early care of newborn or newly-adopted children.
Finally, parents will be able to be with their children when they are 111 
without Jeopardizing their employment status.

The United States has bee.i left behind in adapting work place conditions 
and policies to the realities of modern family life. By providing basic 
employment security, this comprehensive legislation goes a long way toward 
meeting our obligation to the health and well-being of American children and 
families.

Sources:

U.S. Department of Commerce, Bureau of the Census, "American Women: 
Three Decades of Change,* August 1983.

Kamerman, Maternity Policies and Working Women, Columbia University 

Press, Jd3.



S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R

A L A S K A  W O M E N ' S  C O M M I S S I O N  
3601 C S T R E E T  - S U I T E  742 

A N C H O R A G E .  A L A S K A  99503

April 18, 1985

R ep re se n t a t i v e  M. Mik e Miller 

Chair, House J u d i c i a r y  Committee 

Pouch V

June au,  Ala sk a 99811 

Dear R e p r e s e n t a t i v e  Miller:

The Ala sk a W o m e n' s Commi ssi on s u p p o r t s  the a m e n d m e n t  to HB 238 

re quested by R e p r e se nt a t i v e  C l o c k s i n  w h i c h  w ou l d  c h a n g e  m a t e r n i t y  

leave to parental leave and i n c re as e  the leave a v a i l a b l e  from 9 

we eks  to 16 weeks.

A p p r o x i m a t e l y  one half of the w o r k f o r c e  e m pl o y e d  by the State of 

Al as k a  are wome n. Eighty p e r ce nt  are of  c h i l d b e a r i n g  age and it 

is est im at e d  that 93 percent of t he se  w om en  w i 11 beco me p regnant 

s om e t im e d uri ng  th eir  w ork career. Yet, little has been done to 

ensu re the c hil dr e n  of these w o m e n  will r ecei ve the critical care 

ne' ess ar y  to reach th eir  full e mo ti o n a l ,  physical and psychological 

potential d u ri n g  the first cr itical m on th s  o f  d eve lopment. 

Ac co rd i n g  to Dr. T. Ber ry Bra ze lt o n ,  a leadi ng p e d i a t r i c i a n  in the 

c o u n t r y  from H a r va rd  Medical S c ho ol ,  w o r k i n g  w o m e n  need to stay 

home at least the first four m o n t hs  of a baby's life. "The first 

t hr ee m ont hs  w i t h  any  new i nfa nt  are bound to be a m aj o r  

adjustm ent . If the c olic ky p e r i o d  can be lived t hro ugh , the 

pare nts  can e n j o y  at least a m o n t h  of  r ec ip r o c i t y  w h ic h  c eme nts  an 

intense p a r e n t - i n f a n t  rel ati on sh i p . "  W i t h o u t  the fou rth  m o n th  the 

a t t a c h m e n t  is not made. Only  p are nts  can p rov ide  the irrational 

love nee ded  to s ti mul ate  the i nfa nt 's  d ev el o pme nta l processes 

du r i n g this period. Dr. B ra zel ton  t e s t i f i e d  in 1983 at a hearing 

by the House S el e c t  Committee on C h il dr en ,  Youth and Families. He 

ad vo ca t e s  a national 16 week  parental leave policy.

E x t ens ive  parental benefits are p ro v i d e r  in over  80 nations eith er 

by the e m p l o y e r  or by national i n su r a n c e  plans. In France, w omen 

are e n ti t l e d  to 90% of their e a r n i n g s for a sixt een  w e e k  pe r i o d  and 

g ua ra n te e d  the s ame or a c o m p a r a b l e  job on t h e i r  return. In 

Sweden, "paren t ’nsurance" allows e i t h e r  par ent  to leave wor k for 

up to nine m o n t h s  aft er the birth of a child, w i t h o u t  loss of pay. 

In We s t  G erm any , w o m e n  receive a s e v e n - a n d - o n e - h a l f  m on th  paid 

leave.
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Th e p r o p os ed  a m e n d m en t to HB 238 is in line w i t h 

m o r e  r es t r i c t i v e  than leave w i t h o u t  pay pro grams 

m a j o r i n s t itu tio ns in Alaska.

and in m a n y  ways 

b ei ng o f f e r e d  by

T he  A n c h o r a g e  School Di st r i c t  off e r s  up to a y e a r  o f  leave w i t h o u t  

p ay  to a 1 ! empl oye es covered in t b a i r  b a r g a i n i n g  agreement. 

T ea c h e rs  w ho v/ork nine mo nth s of the  y e a r  are e nt it led , in addition 

to sick  and annual leave, to p a r t i a l l y  paid e m e r g e n c y  leave, 

p a r t i a l l y  paid sabbatical leave a nd f u l l y  paid m i l i t a r y  leave. In 

ad d i t io n,  a t e ach er having c o m p l e t e d  one y e a r  o f  se rv i c e  is 

e n t i tl e d  to one y e a r  of leave w i t h o u t  pay for "personal reasons" 

w hi c h  need onl y be a cc om p a n ie d by a s t a t e m e n t  of  j u s t i fi ca ti o n .

The federal g o v e r n m e n t  outlines a ve ry  f l e x i b l e leave w i t h o u t  pay 

po li cy  for parental leave. It s p e c i f i c a l l y  a u t h o r i z e s  "paterni ty"  

le ave  on an annual leave, and leave w i t h o u t  p ay  basis. Our 

proposal is m a d e  on the same basis. The feoeral g o v e r n m e n t  has 

al s o  i n s t i tu te d a six y e a r  e xp e r i m e nt , t hro ugh  1986, to i n s t it u t e  a 

f le x i b le  w o r k d a y  schedule.

C hu g a c h  El ec tr i c  A s s o c i a t i o n  pro vides e i g h t  w ee k s  of paid leave to 

n ew  fathe rs and to parents a d op ti n g  a child. T he  law fi r m  o f Bogle 

and Gates is in the process of  f o r m u l a t i n g  a p ol i c y  of  90 days paid 

p at e r n i t y  leave. We are p r o p os in g  no paid leave to ad opt ing  

pare nts  or n e w  fath ers  or m ot h er s  in excess of  leave they have 

a l r e ad y  accrued.

In addit ion , a b r i e f  rev i e w  of m a j o r  law firms in A n c h o r a g e  f< jnd 

the fo ll o w i n g policies est ablished:

Perk ins , Cole, Stone, u »se n 

& W ill ia ms

Lane, Powell, Moss & M i l le r

B og le and Gates

No e s t a b l i s h e d  " m a t e r n i t y  leave" 

W omen  a t t orn eys  given 90 days 

paid leave, f o ll ow e d  by 6 mo nth s 
leave w i t h o u t  pay.

3 m on t h s  leave wit h pay  follo wed  

u n d e t e r m i n e d  am ou nt  o f  leave 

w i t h o u t  pay.

3 m on t h s  paid m a t e r n i t y  leave - 

w o ul d  g r a n t 3 m o n th s  paid 

pa ter ni ty ,  r e t ur ni n g  m o t h e r  

g iven  o pti on  of part time work. 

Leave w i t h o u t  pay polic y 

f l e xib le,  d e pe n d i n g  on 

p er s o n a l / ^ i r m  needs.
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T h e  Wo me n ' s  C o m m i s s i o n  b elieves tha t i ncr eas ing  parental leave 

w i t h o u t  pay will s t r e n g th en  fa mil ies  and p rov ide  a b e n e f i t  to 

Al a s k a ' s  c h i l d r e n w i t h o u t  c o sti ng the state additi ona l money.

Pl eas e feel free to c o n ta ct  m e  if y o u  have a ny que st io n s  ab out  the 

C om m i s s i o n ' s  position.

K athy (marshal 1 

E x e c u t i v e  D i r e c t o r



Or i g i n a l  sponsor: R u l e s / G o v e r n o r

IN T H E  H O U S E  BY T H E  J U D I C I A R Y  CO MMITTEE

CS F O R  H O U S E  B I L L  NO. 238 (Judiciary)

IN T H E  L E G I S L A T U R E  OF T H E  STATE O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  BILL

For an A c t  entitled: " A n  A c t  r e l a t i n g  to p e r s o n a l  leave for pregnancy,

c h i l d b i r t h  a n d  adoption; c redit for service in the 

s t ate 's r e t i r e m e n t  systems for c e r t a i n  leave w i thou t 

pay; and p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A CT ED BY T H E  L E G I S L A T U R E  OF TH E ST ATE OF ALASKA:

* S e c t i o n  1. AS 1 4 . 2 0 . 345(b) is a m e n d e d  to read:

(b) A  leave of absence is not an i n t e r r u p t i o n  of the continuous

service n e c e s s a r y  to a ttain or r e t a i n  r e t i r e m e n t  or tenure rights

a c c o r d i n g  to AS 14.20.150, 14.20.155, or 14.20.160. However, the time

spent on leave of absence m a y  not be c o u n t e d  in d et ermining w h e n  a

teacher has s u f f i c i e n t  service to enable the t e ache r to acquire [RE­

TIRE M E N T  OR] t e n u r e  r ights or, e x cept as p r o v i d e d  in AS 14.25.102, 

r e t i r e m e n t  r i g h t s .

*  Sec. 2. AS 14.25 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 14.25.102. C R EDIT F O R  S E R V I C E  F O R  L E A V E  OF A B S E N C E  W I T H O U T  

PA Y  DU E TO P R E G N A N C Y ,  BIRTH, ADOPTION, A N D  C E R T A I N  CHILD CARE. (a) A  

m e m b e r  is e n t i t l e d  to credit for service for up to 16 w eeks of leave

of abse nce w i t h o u t  p a y  a u t h o r i z e d  b y  an e m p l o y e r  if the r eason  for the

leave of a b s e n c e  is

(1) p r e g n a n c y  of the member;

(2) b i r t h  of the child of the member;

(3) p l a c e m e n t  of a child w i t h  the m e m b e r  in co nnection with

the a d o p t i o n  of the c h i l d  by the member; or

(4) care of the chi ld i m m e d i a t e l y  follo w i n g  the child's

-1- CSHB 2 3 8 (Jud)



birth or p l a c e m e n t  w i t h  the member.

(b) To o btain credit for s e r v i c e  u n d e r  this section, the member 

must elect to do so and shall p r o v i d e  v e r i f i c a t i o n  from the employer 

for the a p p r o v e d  leave of absence u n d e r  (a) of this section.

(c) A f t e r  e l i g i b i l i t y  f o r  t h e  l e a v e  o f  a b s e n c e  s e r v i c e  c r e d i t  is 

e s t a b l i s h e d ,  the a d m i n i s t r a t o r  s h a l l  d e t e r m i n e  t h e  i n d e b t e d n e s s .  The  

i n d e b t e d n e s s  is e q u a l  to the f u l l  a c t u a r i a l  c o s t  o f  p r o v i d i n g  b e n e f i t s  

for the s e r v i c e  c l a i m e d  a n d  s h a l l  b e  b a s e d  o n  b a s e  s a l a r y  a n d  age at 

the time t h e  a p p r o v e d  l e a v e  b e g a n .  I n t e r e s t  as p r e s c r i b e d  b y  r e g u l a­

tio n  a c c r u e s  on  the i n d e b t e d n e s s  f r o m  the d a t e  t h a t  the a p p r o v e d  l e ave 

of a b s e n c e  ended.

(d) A n  o u t s t a n d i n g  i n d e b t e d n e s s  e x i s t i n g  at the time that the 

m e m b e r  r e t i r e s  r e q u i r e s  a n  a c t u a r i a l  a d j u s t m e n t  to t h e  b e n e f i t s  p a y­

able b a s e d  o n  the a p p r o v e d  l e a v e  o f  a b s e n c e .

(e) This s e ction does n o t  r e q u i r e  an employ er to approve a leave j 
of absence w i t h o u t  p a y  for a p e r i o d  longer than that allowed by stat- j 

ute or regulation. This section does n o t  p r e v e n t  approval of leave of ' 

absence w i t h o u t  pay, for the r e a s o n s  set out in (a) of this section, 

under AS 14.20.345 if a district  has a p o l i c y  of approving leave 

without pay for those reasons u n d e r  A S  14.20.345 and if approval of 

leave w i t h o u t  pay u n d e r  than s e c t i o n  w o u l d  be m o r e  advantageous to the 

member.

* Sec. 3. AS 22.25 is a m e n d e d  b y  a d d i n g  a n e w  section to read:

Sec. 22.25.015. CREDIT F O R  S E R V I C E  F O R  L E A V E  OF ABSENCE WITHOUT  

PAY DUE TO PREGNANCY, BIRTH, ADOPT I O N ,  A N D  C E R T A I N  CHILD CARE. (a) A  

justice or j u d g e  is en tit l e d  to c r e d i t  for service for up to 16 weeks 

of a u t h o r i z e d  leave of absence w i t h o u t  p a y  if the r e ason for the leave 

of absence is

(1) p r e g n a n c y  of the j u s t i c e  or judge;

CSHB 2 3 8 (Jud) -2-
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(2) b i r t h  o f  the c h i l d  of the j u s t i c e  or judge;

(3) p l a c e m e n t  of a child w i t h  the j u s t i c e  or j u dge in 

connecti on w i t h  the a d o p t i o n  of the child b y  the j u s t i c e  or judge; or

(A) care of the c h i l d  i m m ediately f o l l o w i n g  the child's

b i r t h  or p l a c e m e n t  w i t h  the j u s t i c e  or judge.

(b) T o  o b tain c r e d i t  for s e rvice u n d e r  this section, the justice 

or judge m u s t  elect to do so and shall p r o v i d e  v e r i f i c a t i o n  f r o m  the 

court a d m i n i s t r a t o r  for the a p p r o v e d  leave of a b s e n c e  u n d e r  (a) cf 

this section.

(c) A f t e r  e l i g i b i l i t y  for the leave of absen ce service credit is 

established, an i n d e b t e d n e s s  shall be determined, equal to the full 

actuarial costs of p r o v i d i n g  b e n e f i t s  for the service claimed. I n­

debtedness shall b e  b a s e d  on b a s e  salary and age at the time the a p­

proved leave began. Interest, as p r e s c r i b e d  by regulation, accrues on 

the indebtedness from the date that the a p p r o v e d  leave of absence

ended.

* Sec. A. AS 3 9 . 2 0 . 2 2 5 (b)(A) is a m end ed to read:

(A) P r e g n a n c y  a n d  c h i l d b i r t h  or a d o p t i o n  is a medical

reason for an [A FEMALE] o f f i c e r  or employe e to take p e r s o n a l  leave. 

A n  [A FEMALE] o f f i c e r  or employee, o t h e rwise q u a l i f i e d  for a leave of j 
absence, is e n t i t l e d  to take a m a x i m u m  of J_6 [NINE] w e e k s  leave imme- : 

diately p r e c e d i n g  and f o l l o w i n g  c h i l d b i r t h  or a d o p t i o n . If the o f f i­

cer's or e mployee's  a c c r u e d  p e r s o n a l  leave is insuff i c i e n t  for this 

purpose, the o f ficer or e m p l o y e e  is e n t i t l e d  to take leave w i t h o u t  pay 

for the b a l a n c e  of the 1 6 - w e e k  [NINE-WEEK] period. .. .

* Sec. 5. AS 39.35.330(b) is a m e n d e d  to read:

(b) E x c e p t  as p r o v i d e d  in AS 39.35.335, a [A] leave of absence 

w i tho ut p a y  that e x ceeds  10 w o r k i n g  days in any c a l endar year or lay­

off  status a u t h o r i z e d  b y  a n  e m n l o y e r  w i l l  b e  c o n s i d e r e d  as an
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i n t e r r u p t i o n  o f  e m p l o y m e n t  a n d  n o  c r e d i t e d  s e r v i c e  w i l l  b e  gr a n t e d .

* Sec. 6. AS 39.35 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 39.35.335. C R F D I T  F O R  S E R V I C E  F O R  L E A V E  OF A B S E N C E  W I THOUT

P A Y  D U E  TO PREGNANCY, BlJ'.’f, .. PTION, A N D  C E R T A I N  C HILD CARE. (a) 

A n  e m p l o y e e  is e n t i t l e d  to credit for s e rvi ce for up to 16 weeks of 

leave of a b s e n c e  w i t h o u t  pay a u t h o r i z e d  b y  an e m p l o y e r  if the reason 

for the leave of a b s e n c e  is

(1) p r e g n a n c y  of t h e  e m p l o y e e ;

(2) b i r t h  o f  t h e  c h i l d  o f  t h e  e m p l o y e e ;

(3) p l a c e m e n t  o f  .a c h i l d  w i t h  the e m p l o y e e  in c o n n e c t i o n

w i t h  the a d o p t i o n  o f  t h e  c h i l d  b y  the e m p l o y e e ;  or

(4) c a r e  o f  the c h i l d  i m m e d i a t e l y  f o l l o w i n g  the c h i l d ' s  

b i r t h  o r  p l a c e m e n t  w i t h  t h e  e m p l o y e e .

(b) Tc  o b t a i n  c r e d i t  for s e r v i c e  u n d e r  thi? s e c t i o n ,  the e m p l o y­

ee m u s t  e l e c t  to do so a n d  s h a l l  p r o v i d e  v e r i f i c a t i o n  f r o m  the e m p l o y­

er fo r  the a p p r o v e d  l e a v e  o f  a b s e n c e  u n d e r  (a) o f  th i s  s e ction.

(c) A f t e r  e l i g i b i l i t y  for the l e a v e  o f  a b s e n c e  s e r v i c e  c r e d i t  is 

e s t a b l i s h e d ,  an i n d e b t e d n e s s  m u s t  b e  d e t e r m i n e d ,  e q u a l  to the full 

a c t u a r i a l  c o s t  o f  p r o v i d i n g  b e n e f i t s  f o r  t h e  s e r v i c e  cl a i m e d .  I n d e b t­

e d n e s s  s h a l l  b e  b a s e d  o n  the e m p l o y e e ' s  a g e  a n d  on the a c t u a l  c o m p e n­

s a t i o n  d u r i n g  the 12 m o n t h s  b e f o r e  t h e  a p p r o v e d  l e a v e  o f  a b s e n c e  

b e g a n ,  or, if the e m p l o y e e  d i d  n o t  w o r k  f u l l  t i m e  d u r i n g  the 12 m o n t h s  

b e f o r e  t h e  a p p r o v e d  l e a v e  b e g a n ,  o n  the a n n u a l i z e d  c o m p e n s a t i o n .  

I n t e r e s t ,  as p r e s c r i b e d  b y  r e g u l a t i o n ,  a c c r u e s  o n  the i n d e b t e d n e s s  

f r o m  t h e  d a t e  t h a t  t h e  a p p r o v e d  l e a v e  o f  a b s e n c e  ended. * -

(d) A n y  o u t s t a n d i n g  i n d e b t e d n e s s  e x i s t i n g  at t h e  t i m e  th a t  the 

e m p l o y e e  r e t i r e s  r e q u i r e s  a n  a c t u a r i a l  a d j u s t m e n t  t o  the b e n e f i t s  p a y­

a b l e  b a s e d  o n  t h e  a p p r o v e d  l e a v e  o f  a b s e n c e .

(e) This s e c t i o n  does n o t  r e q u i r e  an e m p l o y e r  to approve a leave 

CSHB 2 3 8 (Jud) -4-
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of a b s ence w i t h o u t  p a y  for a p e r i o d  longer t h a n  that a l low ed b y  s t a t­

ute or r e g ulation.

* Sec. 7. W i t h i n  90 days af ter the e f f e c t i v e  d a t e  of this section, the 

D epart m e n t  of A d m i n i s t r a t i o n  shall p u b l i s h  n o t i c e  o f  the provi s i o n s  of this 

A c t  in the r e g u l a r l y  p u b l i s h e d  n e w s l e t t e r s  of the d i v i s i o n  of retirement  

and benefits a n d  in n e w s p a p e r s  of g e n e r a l  d i s t r i b u t i o n  in each judicial  

district of the state.

* * Sec. 8. S e c t i o n  7 of this A c t  takes effect i m m e d i a t e l y  in accordance  

w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .

-5- CSHB 238(Jud)
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Alaska Public jP fjr "  A  
Employees Association r\ H  E ■ # ,̂
S t a t e  H e a d q u a r t e r s :  3 4 0  N . F r a n k l i n ,  J u n e a u ,  A K  9 9 8 0 1  ( 9 0 7 )  5 8 6 - 2 3 3 4

TO:

FROM:

R e p r e s e n t a t i v e  "Ike Miller, C h a i r p e r s o n  
H o u s e  J u d i c i a r y  C o m m i t t e e

C h e r i e  ShelleQf~~//'
E x e c u t i v e  Direc t o r ,  A P E A

S U B J E C T :  H o u s e  Bill 238 - C r e d i t  fur c e r t a i n  l e ave w i t h o u t  pay

DATE: A p r i l  1, 1985

T h e  A l a s k a  P u b l i c  E m p l o y e e s  A s s o c i a t i o n  s u p p o r t s  H o u s e  Bill 238 
a l l o w i n g  c r e d i t  for s e r v i c e  in the s t a t e ' s  r e t i r e m e n t  s y s t e m s  for 
c e r t a i n  l e a v e  w i t h o u t  pay. The c r e d i t  w o u l d  be a u t h o r i z e d  w h e n  
the r e a s o n  for the l eave of a b s e n c e  is

1. p r e g n a n c y  of the member;
2. b i r t h  of the c h i l d  of the member;
3. p l a c e m e n t  of a c h i l d  w i t h  the m e m b e r  in c o n n e c t i o n  w i t h

the a d o p t i o n  of the c h i l d  by the m e m b e r ;  or
4. care of the c h i l d  i m m e d i a t e l y  f o l l o w i n g  the c h i l d ' s  b i r t h  

or p l a c e m e n t  w i t h  the member.

T he l e g i s l a t i o n  w o u l d  a l l o w  the m e m b e r  the o p p o r t u n i t y  to o b t a i n  
c r e d i t  for the time on leave w i t h o u t  p a y  b y  e s t a b l i s h i n g  an 
i n d e b t e d n e s s  to the s y s t e m  for the full a c t u a r i a l  co s t  of 
p r o v i d i n g  b e n e f i t s  for the s e r v i c e  claimed. The l e g i s l a t i o n  
p r o v i d e s  e m p l o y e e s  w i t h  the o p p o r t u n i t y  to p u r c h a s e  the s e r v i c e  
c r e d i t s .

T h i s  bi l l  r e d u c e s  the i n h e r e n t  d i s c r i m i n a t o r y  n a t u r e  of the 
r e t i r e m e n t  s y s t e m s  in d e a l i n g  w i t h  w o m e n  d u r i n g  p r e g n a n c y  and 
f o l l o w i n g  b irth or a d o p t i o n  of a child.

C S / k g

Fairbanks Field Office A nchorage Field Office Juneau  Field Office
825-D College Road 833 Gambell S treet, Suite A 227 4th S treet
Fairbanks, AK 99701 Anchorage, AK 99501 Juneau , AK 99801

Telephone: (907) 456-5412 Telephone: (907) 274-1688 Telephone: (907) 586-6305
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R E P R E S E N T A T IV E  
DAVE THOMPSON

POUCH  V
JUNEAU , A L A S K A  99811  
(907) 4 6 5 - 2 4 8 7  
(907) 4 6 5 - 2 4 9 8
P.O. BOX  7 5
KOD IAK , A L A S K A  9 9 6 1 5  
(HX907) 4 8 6 - 4 8 9 9  
(L IO )(907 ) 4 8 6 - 8 1 1 6

Apri 1 30, 1985

TO: Rep. Mike  Miller, Chairman

Rep. John Sund, Vice Chairman

Rep. Max Gr ue n b e r g

Rep. Robin T ay l o r

Rep. Don C loc ksi n

Rep. Fritz P ettyjohn

Kep. Randy Phillips

FR: Rep. Dave Th omp son

RE: HB 240

HB 240, p a s s i ng  stop ped  school b u s s e s ,  ad d r e s s es  a p r o b le m  that has 

r ec ei ve d  u n a nimo us agre eme nt about t h e  need for a so lution. My 

at te m p t s  to wor d a statute providing a re med y f or t r ea ti n g  drivers 

c a u s i n g the p rob lem  has met with m i x e d  o p ini on fr o m  the legal 

community. This opinio n seems to e bb  and f l o w  w it h the tide.

I u nd e r s t a nd  the concern with original w o r c \ n g  of this bill. I am now 

r eq ue s t i n g sug ge st i o n s  for language t o  r es t o r e  that  original intent 

(sec, d.; attached).

Please c o ns id e r  the extent and s e v e r i t y  of this p r o b l e m  and give me 

y o u r  best t hin ki ng  for a solution.

a tt / H B  240, sec. d
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O f f e r e d  in t h e  H O D S E  B y  H e p ,  T h o m p s o n

70: C S H B  240

P e g e  1, l i n e  29, t h r o u g h  P a g e  2, l i n e  4, d e l e t e  all m a t e r i a l  

Pa g e  2, l i n e  5, d e l e t e  " ( e ) " a n d  i n s e r t  " ( d ) r 

Pege 2, a f t e r  l i n e  9, i n s e r t :  •-

"(e) T h e  o.vner of  a v e h i c l e  o r  l e s s e e  o f  a l e a s e d  v e h i c l e  d r i v e n

d e t e r m i n e d  b y  a c o u r t  i n  a n  a m o u n t  n o t  t o  e x c e e d  $ 3 0 0 . "
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i 1
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POSITION PAPER OF THE D EPA RTM ENT  OF EDUCATION

FOUR TEE NTH  ALASKA LEGISLATURE 

House Bill 240

Th e D ep ar t m e n t of Ed ucation supports this bill. Its provi sio ns 

should resul t in safer c onditions for passen ger s on and op erators of 
school buses.

HaroId^RaynoIds, JT.

C ommi ssi one r



m  u t E i o m r a i i

L E G I S L A T I V E  A F F A I R S  A G E N C Y

M E M O R A N D U M  March 11, 1985

SUBJECT: Sectional Analysis of HB 240

TO: Representative David Thompson

FROM: George W. Edwards^j^
Legislative Counsel

PC'UCH Y STAIECAPIIOt 
JUNfAU AIASKA9-J8I I 

907 465 3800

This is in response to your request for a sectional analysis 
of HB 240 concerning overtaking and passing a school bus.

Section 1 AS 28.35 is amended by adding a n e w  section. Sec- 
tion 2 8 . 3 5 . 145(a) requires that a driver of a vehicle that 
meets or overtakes a school bus stopped on a highway or 
vehicular way or area must stop at least 25 feet before 
reaching the school bus when the bus has red lights f l a s h­
ing. The driver must remain stopped until the bus proceeds, 
the red lights are extinguished, or the bus operator gives a 
signal to proceed.

Subsection (b) requires that the driver of a vehicle yield 
the right of way to a person crossing a tr'gnway or vehicular 
way or area to embark on or disembark from a school bus, 
regardless of w h ether the school bus has red lights flashing 
or whether the person crosses outside of a crosswalk.

Subsection (c) provides that the driver of a vehicle on a 
highway with separate roadways is not required to stop for a 
school bus on a different roadway or, w h e n  driving on a c o n­
trolled access V.ghway, for a school bus stopped in a load­
ing zone if p* ^.strians are not permitted to cross the h i g h­
way .

Subsection (d) provides that in a prosecution under (a) or
(b) of this section the trier of fact m a y  presume, subject 
to rebuttal by the accused, that the leasor of a leased 
vehicle or the owner of any other vehicle was the driver of 
the vehicle if ocher evidence identifies the vehicle as



R e p r e s e n t a t i v e  D a v i d  T h o m p s o n  
M a r c h  1 i, 1985 
p a g e  2

h a v i n g  b e e n  d r i v e n  in v i o l a t i o n  of this s e c t i o n  at the time 
and p l a c e  charged.

S u b s e c t i o n  (e) p r o v i d e s  that a p e r s o n  c o n v i c t e d  u n d e r  this 
s e c t i o n  is g u i l t y  of an infraction. A n  i n f r a c t i o n  c a r r i e s  a 
m a x i m u m  p e n a l t y  of a $300 fine.

GIVE: csh 
C3/038



RELATIVE TO SCHOOL BUS STOP 'ARM VIOLATIONS

WH E R EA S,  the safety of all Al a s k a  school c h i ldren w h o  are 

t r a n s p o r t e d  to and fro m  school is j e o pardized by m o t o r i s t s  who 

p ass s c h o o l  buses d i s p l a y i n g  the red f l a s h i n g  sto p  ligh ts whi l e  

lo a d i n g  and u n l o a d i n g  schoo l ch ildren, and

WHEREAS, these v i o l a t i o n s  occ u r  in rural are a s  as w ell 

as in u r b a n i z e d  areas eac h  school day in A l a s k a  where an e s t­

imated 2,000 v i o l a t i o n s  occ u r  eac h  school y ear w i t h  a n e g l i g i b l e  

c i t a t i o n  and c o n v i c t i o n  rate e s t i m a t e d  to be less than 1%, and

WHERE A S ,  in the a b s e n c e  of i d e n t i f i c a t i o n  and c o n v i c t i o n  

of these  m o t o r i s t s  there exists no e f f e c t i v e  d e t e r r e n t  to the 

c o n t i n u i n g  lack of s e n s i t i v i t y  to the s a f e t y  of Alaska school 

c h i l d r e n  and is a d i s c o u r a g e m e n t  to pupil t r a n s p o r t a t i o n  p r o­

fes s i o n a l s  in Alaska, and

W H E R E A S ,  c u rrent  r e p o r t i n g  r e q u i r e m e n t s  set cut in A l a s k a  

state law for stop a r m  v i o l a t i o n s  have pr o v e n  to be u s ually 

i m p o s s i b l e  to sa t i s f y  in the e v e r y d a y  w o r k  situation, and

WHEREAS , c o n v i c t i o n  of m o t o r i s t s  w h o  c o m m i t  th ese v i o l a t i o n s  

and e n d a n g e r  the lives of Alaska school c h i l d r e n  is e f f e c t i v e l y  

stifled b e c a u s e  of these o n erous requirements,

N O W  T H E R E F O R E  BE IT RESOLVED, that the Al a s k a  Scho ol Bus 

Sa f e t y  C o m m i t t e e  u r 7es the Alaska State L e g i s l a t u r e  to s t r e n g t h e n  

the c u r r e n t  law to t llow for c i t ation and v i g o r o u s  p r o s e c u t i o n  

of the r e g i s t e r e d  owier of the v e hicle r e s p o n s i b l e  for 'iolating 

the law.

Alaska S c h o o l  3us Sa f e t y  C o m m i t t e e



E v id e n c e  R u l e s 303
Rule 3 0 3 . Presum ptions in General in Criminal 

Cases.
(a ) E ffe c t .

(1 )  Presumptions Directed Against an Accused. In  a ll 
c rim ina l cases when not otherw ise provided, f o r  by sta tu te , by 
these ru le s  o r  by jud ic ia l decision, a  presum ption directed 
against the accused imposes no burden o f  going fo rw a rd  w ith 
evidence to rebut o r  meet the presumption and does not sh ift 
to  the accused the burden o f  p ro o f in  the r.ense o f  the r is k  o f 
nonpersuasion, which remains th roughou t th e  t r ia l upon the 
p a rty  on whom  it was o rig in a lly  cast. However, i f  the accused 
fa ils  to  o f fe r  evidence to rebu t o r  mee' the presumption , the 
court m ust instruc t the ju r y  th a t it may, but is n o t required 
to . in fe r the existence o f  the presumed fa c t fro m  the proved 
fac t, bu t no mention o f  the w ord  “ presum ption”  sh a ll be made 
to  the ju r y . I f  the accused o f fe rs  evidence to  rebu t o r  meet the 
presumption , the cou rt m ay in struc t the ju r y  th a t i t  may, but 
is  not requ ired  to, in fe r the existence o f  the presumed fac t  
from  the proved fa c t , but no mention o f  the w ord  "presum p­
tion " sh a ll be made to  the ju ry .

(2 )  Presumptions Directed Against the Government. In  
a ll c rim ina l cases when n o t otherw ise provided f o r  by  statu te, 
by these ru les, o r  by jud ic ia l decision, a  presumption directed 
against the governm ent sh a ll be trea ted  in the same m anner as 
a presum ption in a civ J  case under R u le  301.

(b ) P r im a  Facie Evidence. A  sta tu te  p rovid ing th a t a  fa c t 
o r  g roup  o f  fa c ts  is p rim a fac ie  evidence o f  ano th e r fa c t  es- 
tab lishes a  presumption w ith in the meaning o f  th is ru le .

(c ) Inconsisten t P resum ptions. I f  tw o presumptions arise 
which con flic t w ith  each other, th e  cou rt sh a ll app ly  th e  p re­
sumption which is founded on the w eightier considerations o f 
po licy and logic. I f  th e re  is  no such preponderance, bo th  p re­
sumptions rh a ll be d isregarded. (Added by Supreme C ou rt 
O rde r 364  e ffec tive August 1 ,1 9 7 9 )

A lask a  R  of C 2/SO E R  33
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C ross re fe rences. — For crime of 
unsworn falsification, see AS 11.56,110; 
Par penalties, see AS 12.55.035(b)(3) and 
12.55.135(a).

E ffect o f am endm en ts . — The 1980

amendm ent substituted "unsworn falsi­
fication" for "perjury" following "is guilty 
o f’ near the middle of the second sentence 
in subsection (a).

Sec. 28.35.140. U n la w fu l o b s tru c t io n  o r  b lo c k in g  o f  t ra f f ic . A 
person may not purposely obstruct o r block tra ffic on any roadway by 
any means. However, a service vehicle such as a bus, garbage truck, 
tow truck or ambulance may make b rie f stops on a roadway, which 
stops on the roadway are necessary in the performance o f its services. 
(§ 50-5-7 ACLA 19a9; am § 1 oh 174 SLA  1970)

NOTES TO DECISIONS

T his law  p e rta in s  to  ro a d s  o f suffi­
c ien t w id th  an d  cond ition  to  p e rm it 
veh icles to  pass , w ithout injur;/ to their 
tires or other parts, and without danger of 
collision. Voglcr v, Greimann, 12 Alaska 
19, 78 F. Supp. 575 (D. Alaska 1948).

On a  tw o lan e  h ighw ay , even  a one 
foo t o b s tru c tio n  could  easily  cau se  a 
fo l'ow ing  c a r  to  sw erve  into the opposite 
lane to clear a parked vehicle. This would 
interfere with the normal flow of traffic 
and am ount to a violation under this sec­
tion. Beaum aster v. Crandall, Sup. Ct. Op. 
No. 1589 (File No. 2845), 576 P 2d 988 
(1978).

T h is sec tion  is no t an  exclusive lis t o f 
serv ice vehicles. Beaum aster v. 
Crandall. Sup. Ct. Op. No. 1589 I File No. 
2845), 576 P.2d 988 (1978).

A d riv e r, w hile no t o p e ra tin g  a p ro ­
fessional se rv ice  vehicle, m ay  be 
engaged  in the  sam e ac tiv ity  ns a ser­
vice vehicle would have been. Beaumaster 
v. Crandall. Sup. Ct. Op. No. 1589 (File 
No. 2345), 576 P.2d 988 (1978).

Such  as pu lling  over to a id  occu­
p a n ts  o f ov e rtu rn ed  ca r. — This section 
describes service vehicles as buses, gar­
bage trucks, tow trucks or ambulances, 
but a reasonable construction of the s ta t­
ute would hold th a t one who pulled his car 
over to the side of the road in an  emer­
gency situation in order to aid the occu­
pants of an overturned car. was acting in a 
service capacity. Beaumaster v. Crandall, 
Sup. Ct. Op. No. 1539 (File No. 2845), 576 
P.2d 988 (1978).

A person who pulled over to the side of 
the road in an emergency situation in 
order to aid the occupants of an overturned 
car, apparently parking as fa) over on the 
right as he could given the snow conditions 
and the presence of a ditch on the side of 
the road, and who also turned his emer­
gency flasher lights on, was entitled to 
make a brief stop on the roadway as neces­
sary in the performance of Samaritan 
efforts. Beaum aster v. Crandall. Sup. Ct. 
Op. No. 1589 (File No. 2845). 576 P.2d 988 
(1978).

C o lla te ra l re fe ren ces  7A An,. Ju r.
2d, Automobiles and Highway Traffic. 
§ 277.

61A C.J.S., Motor Vehicles. § 684.

Stopping vehicle on traveled portion of 
highway as atTecting responsibility for col­
lision between vehicles, 131 ALR 562.

Sec. 28.35.150. Unlawful to interfere with or destroy official traffic 
control device or highway construction: action by state for damages. 
[Repealed, § 25 ch 144 SLA 1977.]

Sec. 28.35.155. O p e ra t io n  o f  veh ic le  w ith  ce rta in  tire s 
p roh ib ite d , (a ) It is un law fu l to operate a motor vehicle with studded

163



§ 2 8 .0 1 .0 )  A l a s k a  S t a t u t e s  § 28.05.011
Sec. 28 .01 .020 . S h o r t  tit le . This chapter may be cited as 'he A laska 

U n ifo rm  T raffic Laws Act. (§ 3 ch 241 SLA 1976)

C h a p te r  05. A dm in istra tion .
Article
1. Powers and Duties of D epartm ent of Public Safety (§§ 28.05.011 — 28.05.071)
2. Vehicle Equipment Standards ($§ 28.05.081 — 28.05.0991
3. Subpoenas. Notices and Hearings 28.05.111 — 28.05.14i ►
4. Disposition of Certain Vehicle and Traffic Offenses (5 28.05.151)

A rtic le  1. P ow e rs  and  D u tie s  o f  D ep a rtm en t 
o f  P u b lic  S a fe ty .

Section  Section
11. Duty of commissioner to adopt regu- 41. Commissioner to prescribe forms,

lations examine applications, and adminis-
21. Commissioner to enter compacts and ter oaths

reciprocal agreem ents 51. Suspended or revoked documents
31. Departm ent to publish sta tu tes and 61. Records of department and certified 

regulations relating to vehicles, copies of records
vehicle use and pedestrians 71. Change of name or address

Sec. 28.05.010. Powers and duties. [Repealed, § 6 ch 178SLA 1978.]

Sec. 28.05.011. D u ty  o f  c om m iss io n e r to ad op t re g u la tio n s . The 
commissioner shall, unless otherwise provided by s tatu te ,  adopt regu­
lations in compliance w 1'  m e Administrative Procedure Act (AS 
44.62) necessary to carry out the provisions of this title and other 
s ta tu tes  the adm inistration  of which is vested in the department. The 
regulations shall include, but not be limited to:

(1) rules of the road re la ting  to the driving, stopping, standing, 
park ing  and other conduct of vehicles, to pedestrians and to official 
traffic control devices:

(2) m inim um  equipm ent for vehicles, including, but not limited to, 
m inim um  standards  of compliance to be met by m anufacturers and 
vehicle sales and repairs businesses;

(3) inspection of vehicles, and the removal of vehicles from areas of 
public use when they are  found to be in a defective or unsafe condition;

(4) registration, titling, . r .o s fe r  and abandonment of vehicles;
(5 ) licensing of drivers of vehicles;
(6) financial responsibility relating to vehicles;
(7) m anagem ent of records of the departm ent required for the 

adm inistration  of this title and regulations adopted under this title, 
including provisions for insuring the accuracy of information contained 
in autom ated and m anual information retrieval systems:

(8 ) [Repealed. £ 3 ch 77 SLA 19S2.]
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§ 23.05 ,011 M o t o r  V e h i c l e s  S 28.05.011
(9 ) definitions o f words and phrases used in this title and in regu­

lations adopted under th is title  unless otherwise provided by statute;
(10 ) reg istration o f motor vehicle, tra ile r , and sem i-tra ile r dealers; 

and
(11 ) certification and regu lation o f ju n k  yards. (§ 6 ch 178 SLA 

1978; am § 3 ch 77 SLA  1982)

C ross refe rences. — For r e f la t io n s  
adopted under this section, see generally 
13 Alaska Admin. Code 02 — 40 and 70; 
for rules of road, see 13 AAC 02; for 
required equipment and inspection, see 13 
AAC 04; for authority of Departm ent of 
Transportation and Public Facilities to 
establish weight, size and load limitations, 
see AS 19.10.060; for present provisions of 
former paragraph <8> of this section, see 
AS (4.33.020(25).

Effect o f am endm ents . — The 1982

amendm ent repealed paragraph (8). con­
cerning operation of motor vehicle 
weighing stations.

O pinions o f a tto rn ey  genera l. — S ta t­
utes may be enforced on streets not within 
state highway system. The D epartm ent of 
Public Safety has the authority to enforce 
all traffic statutes and regulations upon 
dedicated or public subdivision streets, 
regardless of whether they are in the state 
highway system. 1965 Op. A lt’y Gen., No. 
10.

§ 28.05.011 
ited as the A laska
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NOTES TO DECISIONS

E d ito r’s notes. — Many of the cases 
cited below were decided under former AS 
28.05.030.

P ow er o f  com m issioner inc ludes 
reg u la tio n  o f m oto rcycle  co n stru c tio n  
an d  safe ty  ap p a re l. — The power of the 
commissioner of public safety to adopt 
regulations governing rules of the road has 
been interpreted as including the regu­
lation of motorcycle construction and 
safety appar/l insofar as such regulations 
are reasonable and do not violate 
constitutional rights of the individual. 
Kingerv v. Chappie, Sup. Ct. Op. No. 858 
(File No. 1554), 504 P.2d 831 (1972).

W holesale fron ta l a s sa u lt on traffic  
law s no t in tended . — Although the 
supreme court strongly presumes that 
most traffic regulations do in fact provide 
standards of reasonable behavior, it is con­
ceivable th a t in highly unusual cases cer­
tain traffic laws may be so obscure, oblique 
or irrational tha t they could not be said as 
a m atter of law to provide such a  standard. 
In the event the courts of Alaska are faced 
with such arbitrary and unreasonable 
laws, they may provide tha t violations 
thereof merely indicate some evidence of 
negligence or no evidence at all. But it 
should be empnasized that the supren e 
court does not intend to signify a wholesa e 
frontal assault on Alaska's wise and 
comprehensive traffic laws. Ferrell v. 
Baxter. Sud . Ct. Op. No. 6 6 8  'F ile  No. 
10411, 484 P.2d 250 il971i.

C ertain  class o f ind iv idual to  be p ro ­
tec ted  from  ce rta in  type of harm . — In 
promulgating traffic laws and regulations 
the legislature, sometimes expressly, but 
more often by implication, indicates a pol­
icy tha t a certain class of individual be pro­
tected from a certain type of harm. For 
example, in the case a t bar the regul ation 
requiring drivers to remain within their 
lanes was a t least.partly designed to pro­
tect oncoming motorists against head-on 
collisions. By enacting the regulation pur­
suant to statutory authority, the Depart­
ment of Public Safety has implicitly 
indicated tha t no reasonable person would 
move from his lane before asce.-taining it 
could be done safely. Therefore, before a 
plaintiff is entitled to an instruction 
defining the violation as negligence per se, 
he must first demonstrate th a t he is 
among the protected class and. second, 
tha t the injury was caused by a harm 
against which the law was designed to pro­
tect. Ferrell v. Paxter. Sup. Ct. Op. No. 688 
'F ile No. 1041). 484 P.2d 250 (1971).

R esta tem en t ru les adop ted . — The 
rules the supreme court adopts to be 
applied In this state in trials held after the 
date of this.opinion are those set forth in 
the Restatement is'econrii of Torts 54 286, 
288A. and 2S6B11965). Trial courts should 
apply these rules whether the actor is 
alleged to have violated a traffic statute, 
regulation, or ordinance. Restatement 
'.Seconai of Torts 5 286 i L9651 provides; 
'T h e  court may adopt as the standard of



§ 28.05.011 A l a s k a  S t a t u t e s § 28.05.01.1

conduct of a reasonable man the require­
ments of a legislative enactm ent or an 
adm inistrative regulation whose purpose 
is found to be exclusively or in part (ai to 
protect a class of persons which includes 
the one whose interest is invaded, and (b) 
to protect the particular interest which is 
invaded, and ic) to protect that interest 
against the kind of harm  which has 
resulted, and id) to protect tha t interest 
against the particular hazard from which 
the harm results." Restatem ent 'Second! 
of Torts 4 288A (1965> provides: "(1) An 
excused violation of a legislative enact­
m ent or an adm inistrative regulation is 
not negligence. (2) Unless the enactment 
or regulation is construed not to permit 
such excuse, its violation is excused when 
(a) the violation is reasonable because of 
the actor's incapacity: (b) he neither knows 
nor should know of the occasion for compli­
ance: (c) he is unable after reasonable dili­
gence or care to comply; <d> he is 
confronted by an emergency not due to his 
own misconduct: (el compliance would 
involve a greater risk of harm  to rhe actor 
or tc others.” Restatem ent (Second) of 
Torts 4 288B (1965) provides: "(1) The 
unexcused violation of a legislative enact­
m ent or an adm inistrative regulation 
which is adopted by the court as defining 
the standard of conduct of a reasonable 
man. is negligence in itself. i2> The 
unexcused violation of an enactment or 
regulation which is not so adopted may be 
relevant evidence bearing on the issue of 
negligent conduct." These rules are equita­
ble. They are already widely followed. The 
previous Ah.ska cases, rightly construed, 
are all consistent with these rules. Wide 
changes in personal injury liability should 
not occur as a result of the adoption of 
these rules. These rules will greatly pro­
mote stability in the law. and will simplify 
and expedite the many personal injury 
cases in our trial courts. These rules w -  
vide tha t the law allegedly violated most 
be applicable to the situation. If the law is 
adopted by the court as providing a fair 
and just standard of reasonable behavior 
and the violation is not excused, the viola­
tion will be negligence per se. Ferrell v. 
Baxter. Sup. Ct. Op. No. 688 (File No. 
1041). 484 P.2d 250 (1971). But see 
Clabaugh v. Bortcher, Sup. Ct. Op. No. 
1235 (File No. 2 ). 545 P.2d 172 11976).

By adopting tuese rules the supreme 
court provides a basic method of 
determ ining extenuating circumstances 
which will excuse the violation. The list is 
not rigid. Comment a to 4 288A of the 
Restatem ent states: "The list of situations 
in which a violation mav oe excused is not

intended to be exclusive. There may be 
other excuses." The rule will cover most 
situations. O ther extenuating circum­
stances will have to depend upon the facts 
of each case. Ferrell v. Baxter, Sup. Ct. Op. 
No. 688 (File No. 1041). 484 P.2d 250 
(19711.

The fear th a t obscure or antiquated laws 
may be utilized to trap the unwary should 
prove groundless under the above rules. In 
the first piace the court will be free under 
§ 286 to refuse to adopt such a law as the 
standard of a reasonable man. Ho1.ever, 
the supreme court wishes to caution both 
bench and bar tha t it believes most tratfic 
laws in this state do in fact represent rea­
sonable behavioral standards. The 
supreme court does not intend thnt the 
inclusion of Section 288BI2) as part j f  tf.e 
adopted m les signals a wholesale assault 
upon Alaska traffic laws. Tf • purpose of 
adoption of tha t subsection i.> l.' provide an 
alternative in the rare instance in which, 
for one reason or another, the violated law 
cannot fairly be said to require reasonable 
behavior. Needless to say. in its review of 
such challenged laws the supreme court 
shall cast a strong presumption in favor of 
the legislative enactment or regulation. 
The supreme court expects the trial courts 
of this state to do the same. However, in 
the unlikely event the court does not adopt 
the statutory command as the standard of 
reasonable behavior, it may either permit 
the violation to be introduced as evidence 
relevant to the negligence issue — or it 
may exclude it altogether. Ferrell v. 
B axtP \ Sup. Ct. Op. No. 688 (File No. 
1041), 484 P.2d 250 (1971).

T he g en era l ru le  to  be app lied  in the 
m ajo rity  o f cases remains tha t all 
re presumed to know the law. And if 
jnabiv prudent man would take pre- 

)ns in addition to those statutorily 
nred. the court may. of r<v .se, find 

defendant negligent for failing to do so. 
Ferrell v. Baxter. Sud . Ct. Op. No. 6 8 8  
(File No. 1041), 484 P.2d 250 119711.

It is certainly fair to require all drivers, 
who must be tested on these traffic laws 
and regulations before they may obtain 
driver s licenses, to know and obey the 
rules of the rond. In few areas is the 
ancient presumption of universal legal 
knowledge more fairly appi> .d. It is both 
just and accurate to presume that all rea­
sonable drivers know and obey the law. 
and to hold them civilly as well as crim­
inally responsible for any unexcused viola­
tions thereof. Ferrell v. Baxter. Sup. Ct. 
Up. No. 688 iFile No. 10411. 484 P.2d 250 
■197U.
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S ta tu tes , reg u la tio n s, an d  o rd i­
n an ces  com pris ing  th e  ru le s  o f the 
ro ad  represent the fundam ental guide­
lines by which society transports people 
and things in an orderly m anner from 
place to place. To abrogate these rules 
would not only lead to legal chaos, it would 
drastically im pair the functioning of our 
necessarily mobile society and economy. 
Ferrell v. Baxter, Sup. Ct. Op, No. 688 
(File No. 1041), 484 P.2d 250 (1971).

T raffic  law s serve  tw o p u rposes. — 
Traffic laws, including statu tes, regu­
lations, and local ordinances, serve two 
purposes in this state. F irst, they provide 
criminal penalties, often minor, for their 
violation. Second, they set the standard of 
a reasonabb man and thereby require a 
finding of negligence in a tort action if the 
plaintiff can prove th a t the defendant 
committed an  unexcused violation. Ferrell 
v. Baxter. Sup. Ct. Op. No. 688 (File No. 
1041), 484 P.2d 250 U971).

T raffic  law s p re sc rib e  the legal d u ty  
o r  s ta n d a rd  o f c a re  ow ed by the d riv e r  
to  the g en era l pub lic  who may be injured 
if such standard is not met. Ferrell v. 
Baxter, Sup. Ct. Op. No. 688 (File No. 
1041). 484 P.2d 250(1971).

A nd a  v io lation  o f a  s ta tu te , reg u ­
la tion , o r  o rd in a n c e  is a  b reach  o f th a t 
d u ty  and, unless excused, results in a 
prima facie showing tha t the defendant did 
not act towards the plaintiff as would a 
reasonably prudent driver. Ferrell v. 
Baxter. Sup. Ct. Op. No. 688 (File No. 
1041), 484 P.2d 250 (1971).

T o rt co n seq u en ces  fo r a traffic  v io la­
tion. — See Ferrell v. Baxter, Sup. Ct. Oo. 
No. 688 (File No. 1041), 434 P.2d 250 
(1971).

Civil con seq u en ces o f  v io lation  of 
tra ffic  s ta tu te , reg u la tio n , o r 
o rd in an ce . — See Ferrell v. Baxter. Sup. 
Ct. Op. No. 688 (File No. 1041), 484 P.2d 
250 (1971).

T he v io la tion -o f-sta tu te  d o c tr in e  
assists plaintiff to establish a firm duty to 
impose . ion the defendant. Ferrell v. 
Baxter, o. Ct. Op. No, 638 (File No. 
1041). 484 P.2d 250 (1971,.

For an examination of (he theoretical 
underpinnings of the do< trine of s ta t­
ute-based negligence and comparison of 
the differing views of the various jurisdic­
tions, see Ferrell v. Baxter, Sup. Ct. Op. 
No. 688 (File No. 104li, 484 P.2d 250 
U971).

D octrine  o f re s  ipsa lo qu itu r. — See 
Ferrell v. Baxter. Sup. Ct. Op. No. 668 
(File No. 10411.484 P 2d  250 U971>.

Res ipsa loquitur procedurally assists 
the plaintiff in his proof in certain incom­
plete factual settings. Ferrell v. Baxter. 
Sud. Ct. Op. No. 688 (File No. 1041), 484 
P.2d 250(1971).

A v iolation  o f a traffic  law  i«j neg li­
gence p e r  se. Ferrell v. Baxter, Sup. Ct. 
Op. No. 688 (File No. 1041), 484 P.2d 250 
(1971). But see Claubaugh v. Bottcher, 
Sup. Ct. Op. No. 1235 (File No. 2481), 545 
P.2d 172(1976).

The violation of cither an applicable 
traffic statute or regulation which has 
been adopted by the court as a standard of 
reasonable behavior is negligence per se. 
Ferrell v. Baxter, Sup. Ct. Op. No. 688 
(File No. 1041). 484 P.2d 250 (1971). But 
see Claubaugh v. Bottcher. Sup. Ct. Op. 
No. 1235 (File No. 2481), 545 P.2d 172 
(1976).

A violation  o f a  sta tew ide  ad m in ­
is tra tiv e  traffic  regu la tion  adopted 
suant to statutory authority mus. 
equated with a violation of a traffic stati 
itself. Ferrell v. Baxter, Sup. Ct. Op. .V . 
688 (File No. 1041). 484 P.2d 250 H971). 
But see Claubaugh v. Bottcher, Sup. Ct. 
Op, No. 1235 (File No 2481). 545 P.2d 172 
(1976).

D ifference betw een  negligence p e r 
se an d  m ere ev idence of negligence. — 
Assuming causation is shown, if a plaintiff 
proves that a defendant violated a traffic 
law prescribing a standard of reasonable 
behavior, and the defendant produces 
nothing to the contrary, plaintiffs case is 
then sufficiently strong to w arrant a judg­
ment in his favor. However, if the law is 
not held to establish a standard of reason­
able behavior and its violation is further 
held merely to constitute evidence of negli­
gence which may, but need not. be con­
sidered determinative by the trier of fact, 
the judge need not render a verdict for the 
plaintiff. Ferrell v. Baxter. Sup. Ct. Op. 
No. 668 'F ile No. 1041), 484 P.2d 250 
(1971).

Ju d g m e n t fo r p la in tiff in ab sence  of 
defense. — Unless the defendant offers 
evidence of some defense, judgment for the 
plaintiff will he required in those jurisdic­
tions in .thich a traffic violation is negli­
gence in itself. Fcrreli v. Baxter. Sup. Ct. 
Op. No. 668 iFile No. 1041), 484 P.2d 250 
(1971).

P rim a facie case  satisfies b u rd en  of 
proof. — When the plaintiirestablishes a 
prima facie case, that is enough to satisfy 
the burden of proof when the evidence is 
not in conflict. Ferrell v. Baxter. Sup. Ct. 
Op. No. 688 'F ile No. 1041). 484 P.2d 250 
(197U.



C erta in  tra ffic  v io la tions m ay  be 
excused . Ferrell v. Baxter, Sup. Ct. Op. 
No. 688 (File No. 1041), 484 P.2d 250 
(1971).

O ne su ch  ex cu se  can  be  th a t th e  vio­
la tion  w as cau sed  by o u ts id e  forces, 
e ither man-made oi natural, over which 
the actor had no control. Ferrell v. Baxter, 
Sup. Ct. Op. No. 688 (File No. 1041), 484 
P.2d 250(1971).

C o n trib u to ry  neg ligence. — Once a 
tratTic violation has been proved, the 
defendant can offer any one of several 
defenses. For example, the contributory 
negligence of 'h e  plaintiff will be such a 
defense. Ferrell v. Baxter. Sup. Ct. Op. No. 
688 (File No. 1041), 484 P.2d 250 (1971).

V io lation  ex cu sed  u n d e r  § 288A(2)(c) 
o f R esta tem en t. —- If a tria l court holds 
th a t a sta tu te  sets forth the standard of 
reasonable behavior and admits evidence 
of its violation, the court still may, in 
appropriate cases, perm it the defendant to 
introduce evidence tha t although he did in 
fact violate the law, its meaning was so 
obscure or unreasonable tha t he acted

with all cue care in attem pting to obey it. 
In this esse his violation could be excused 
under 9 288A(2)(c) of the Restatement. 
Ferrell v. Baxter, Sup. Ct, Op. No. 688 
(File No. 1041). 484 P.2d 250 (1971).

C onstruc tion  of 13 AAC 02.485(a). — 
Study of 13 AAC 02.485(a), which provides 
th a t "a driver of a vehicle may not back the 
vehicle unless the movement can be made 
with safety and without interfering with 
the traffic." and this section, under which 
this regulation was promulgated, reveals 
no reason why the regulation should be 
construed to prohibit aa  emergency 
excuse. Wilson v. Sibert. Su,,. Ct. Op. No. 
1151 (File No. 2165). 535 P.2d 1034 (1975).

F or ap p lica tion  of ru le s  and  re g u ­
la tions govern ing  ro ad s  an d  h ighw ays 
to m ilita ry  base  in absence of federal 
statute, see Hundley v. United States. 15 
Alaska 551, 131 F. Supp. 655 (D. Alaska 
1955).

C ited in Anderson v. Municipality of 
Anchorage, Cf. App. Op. No. 89 (File No. 
5318). 645 P.2d 205 (1982).

C o lla tera l re fe rences. — Consti­
tutionality -e legislative delegation of 
powers to pi escribe or vary regulations 
concerning motor vehicles used on 
highways. 87 ALR 546.

Power to lim it weight of vehicle or load 
thereon with respect to use of highways, 26 
ALR 747, 75 ALR2d 376.

Sec. 28.05.020. Authority o f highway commissioner. /Repealed, § 6 
ch 178 SLA 1978.]

Sec. 28 .05 .021 . C om m iss io n e r to en te r com pac ts and  re c ip ­
ro c a l ag reem en ts . The commissioner may, under terms and condi­
tions best calculated to promote the interests o f the state, enter into a 
compact or agreement with an authorized representative o f another 
ju risd ic tion  in a m atter re la ting  to d river licensing, vehicle regis­
tration . o r o ther activity authorized under this title . A compact or 
agreement affecting state finances o r d riv ing privileges must be 
approved by adoption o f a concurrent resolution approved by a m ajority 
vote o f each house o f the leg islature before it becomes effective. (?) 6 ch 
178 SLA  1978)

Secs. 28.05.025.28.05.030. Authority o f Deportment o f Commerce 
and public safety commissioner I Repealed. S 6 ch 178 SLA 197S.I

Sec. 28 .05 .031 . D ep a rtm en t to p u b lish  s ta tu tes and regu ­
la t io n s  re la t in g  to veh ic le s , veh ic le  use and  p ed es trian s , ia) The 
department sh a ll publish current state statutes and regulations



Register 70, July 1979 PUBLIC SAFETY 13 .AAC 02 .260
13 AAC 02.275

13 AAC 02.260. OVERTAKING AND 
PASSING SCHOOL BUS. (a) The driver o f  a 
vehicle meeting or overtaking a school bus 
stopped or. a highway must stop before reaching 
the school bus when there is in operation on the 
school bus flashing red lights as provided in 13 
AAC 04.097. The driver may not proceed until 
the school bus resumes m otion, he is signaled by 
the school bus driver to proceed, or the flashing 
red lights are .:o longer illuminated.

(b) Repealed 6 /28 /79 .

(c) The driver o f  a vehicle upon a highway 
with separate roadways need not stop upon 
meeting or passing a school bus which is on a 
different roadway, or when upon a 
controlled-access highway and the school bus is 
stopped o f f  the roadway in a loading zone which 
is part of. or adjacent to, the controlled-access 
liighway and where pedestrians are not 
permitted io  cross the roadway.

(d) Wher a school bus is stopped on a 
roadway, whether or no t there are in operation 
"lashing red lights as required h  13 AAC 04,097,

driver of  a vehicle shall yie.d the right-of-way 
u  children crossing a roadway to em bark on or 
disembark from the school bus, w hether or not 
the cnildren are crossing within a marked 
crosswalk, or crossing the roadway upon which 
the bus is located. (In effect before 7/28/5 9; am 
12/15/61, Reg. 3; am 8 /10 /66 ,  Reg. 22: am 
12/31/69. Reg. 31; am 6 /2 8 /7 9 ,  Reg. 70)

Authority: AS 28.05.011

13 AAC 02.265. STOP WHEN T R A FFIC  MAY 
BE OBSTRUCTED. No driver may enter an 
intersection or crosswalk, or drive onto  a 
railroad grade crossing unless there is sufficient 
space on the o ther side o f  the intersection, 
crosswalk or railroad grade crossing to 
accom m odate the ''ehicle he is driving without 
obstructing the passage o f  o ther vehicles, 
pedestrians, or railroad trains, notwithstanding a 
traffic-control sianal indication to proceed. (Eff. 
6 /28 /79 , Reg. 70)

Authority : AS 28.05.011

ARTICLE 7. 
SPEED RESTRICTIONS

Section
275. Basic lule and m aximum limits
280. Alteration of limits by state and

municipalities
285. (Repealed)
290. (Repealed)
295. Minimum speed regulation
300. (Repealed)
305. (Repealed)
310. (Repealed)
315. (Repealed)
320. (Repealed)
325. Special speed limitations
330. Racing on highways

13 AAC 02.275. BASIC RULE AND 
MAXIMUM LIMITS, (a) No person may drive a 
vehicle at a speed greater than is reasonable and 
prudent considering the traffic, roadway, and 
weather conditions.

(b) Except when a special hazard exists that 
requires a lower speed for compliance with (a) 
o f  this section, the limits specified in this 
subsection are the maximum lawful speeds 
th roughout the state, and no person may drive a 
vehicle a t a speed in excess o f  these maximum 
limits, unless otherwise posted:

(1) 15 miles per hour in m  , ’’ey;

(2) 20 miles per hour in a business district;

(3) 25 miles per hour in a residential district;
or

(4) 55 miles per hour on any o ther roadway.

(c) Repealed 6 /28 /79 .

(d) Repealed 6 /28/79 .

(e) The maximum speed limits set forth in (b) 
o f  this section may be altered as authorized in 
sec. 280 o f  this chapter. (In effect before 
7 /28/59; am 12/15/61, Reg. 3: am 8 /1 0 /6 6 ,  
Rea. 22; am 12/31/69, Rea. 31; am 6 /28 /79 ,  
Reg. 70)

Authority: AS 28.05.011

13-15



Register 70, July 1979 PUBLIC SAFETY 13 AAC 04.095
13 AAC 04.097

yellow. The lights authorized by this section 
must be visible from a distance o f  not less than 
500 feet in normal sunlight.

(g) A tow car must be equipped with a flashing 
yellow warning light visible at 500 feet in 
normal sunlight to the front, rear and both  sides. 
The tow car must illuminate the yellow warning 
light during preparation at the location from 
which a disabled vehicle is to be towed, and the 
yellow warning light must be illuminated when 
the tow car is towing a vehicle at a speed slower 
than the normal flow of traffic, during the hours 
o f  darkness when the towed vehicle does not 
liave taillights illuminated to the rear, or when 
the taillights, stop lights or turn signals on the 
tow car are obscured by die towed vehicle. The 
flashing warning light may not be illuminated 
except as provided in this section.

(h) A vehicle used for the purpose o f  mail or 
other delivery along a highway must illuminate 
the lights required by this section a t least 100 
feet, but no t more than 500 feet, before making 
a stop as required in die official performance of 
the duties of the driver o f  the vehicle. Display of 
the lights must continue for as long as the 
conditions specified in (d) o f  this section exist. 
The lights must be visible to  the front and rear 
of the vehicle at a d  stance o f  500 feet in normal 
sunlight. Further, a mail delivery vehicle must 
dearly  display to die .Tont and to the rear o f  the 
vehicle, the words “ U.S. MAIL’’ in letters at 
least eight inches high on a distinctively 
conf:asting background; o ther vehicles used in 
making deliveries along a highway must display 
die words “ DELIVERY VEHICLE”  in a like 
manner.

(i) The lights specified in this section may not 
be turned on when a vehicle is

(1) parked lawfully in an urban district:

(2) stopped lawfully to avoid conflict with 
other traffic or to corr.piy with the directions of 
a police officer, a fireman or an authorized 
flagman or an official traffic-control device; or

(3) otherwise stopped or driven when there 
do not exist the conditions specified in (c) of 
this section. (Eff. 12/31/69, Reg. 31; am 
6 /28 /79 ,  Reg. 70)

A uthority : AS 28.05.011

13 AAC 04.097. SPECIAL SCHOOL RUS 
LIGHTING EQUIPMENT, fa) A school bus 
m ust,  in addition to o ther equipm ent and 
distinctive markings required by this chapter, be 
equipped with signal lights m ounted  as high and 
as widely spaced laterally as practicable, which 
must display to the front two alternately 
flashing red lights located at the same level and 
to  the rear two alternately flashing red lights 
located a t the same level. The lights m ust be 
visible at 500 feet in normal sunlight. The 
alternately flashing red lights m ust be 
illuminated by the driver o f  the school bus 
when, but only when, he bus is stopped for the 
purpose o f  receiving or discharging school 
children, except that the lights may no t be 
illuminated in

(1) a designated school bus loading or 
unloading area where the bus is entirely o ff  the 
roadway and a child being received into or 
discharged from the bus is no t required to cross 
the roadway; or

(2) an intersection or o ther place where 
traffic is controlled by a traffic-control signal or 
by a police officer.

(b) A school bus must be equipped with 
yellow signal lights m om :ted near each o f  the 
four red lights required in fa; ? f  this section and 
at the same level but closer to the vertical 
centerline o f  the bus. These lights must display 
two alternately flashing yellow lights visible to 
the front and rear o f  the bus for a distance o f  at 
least 500 feet in normal sunlight. The yellow 
flashing lights must be illuminated by the school 
bus driver at least 100 feet, but no t more than 
500 feet, before every stop a t which the 
alternately flashing red lights are illuminated, at 
which time the alternately flashing yellow lights 
authorized by this section must be turned off.

(c) Every school bus must have indicator lights 
readily visible to the driver o f  the bus, which 
automatically indicate to the driver o f  the bus 
when any o f  the alternately flashing lights 
authorized by this section are iliuminated. (Eff. 
6 /2 8 /7 9 ,  Reg. 70)

Authority ; AS 28.05.011

Ed ito r ’s N ote : This section is hasca partia lly on the fo rm er 13 
AAC 04 .0901 b> and IS O (c )- le ) .
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LICENSEE

M a r c h  18, 1985

R e p r e s e n t a t i v e  M. M i k e  M i l l e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  ( M S 3 1 0 0 )
Juneau, A l a s k a  9 9 8 1 1

D e a r  Mr. M i l l e r :

I h a v e  ju s t  r e v i e w e d  a c o p y  o f  H o u s e  B i l l  No. 240 r e l a t i n g  to 
m o t o r  v e h i c l e s .  W e  at A v i s  s t r o n g l y  s u p p o r t  the i n t e n t  o f  the 
bill, b u t  e q u a l l y  s t r o n g l y  o b j e c t  to s u b p a r a g r a p h  ( d ) , l i nes 
29, 1-4: "it is p r i m a  f a c i e  e v i d e n c e  that the l e a s o r  of a l e a s e d
v e h i c l e  or t h e  o w n e r  of a n o t h e r  v e h i c l e  w a s  the d r i v e r  of the 
v e h i c l e  if o t h e r  c o m p e t e n t  e v i d e n c e  i d e n t i f i e d  the v e h i c l e  as 
h a v i n g  b e e n  d r i v e n  in v i o l a t i o n  of this s e c t i o n  at the t i m e  and 
p l a c e  c h a r g e d . " .

To a s s i g n  r e s p o n s i b i l i t y  to a l e s s o r  for the a c t i o n s  of the 
d r i v e r  of a l e a s e d  o r  r e n t e d  v e h i c l e  is e n t i r e l y  i n a p p r o p r i a t e  
and u n r e a s o n a b l e .  T h e  n e g l i g e n c e  o f  the d r i v e r  of a l e a s e d  or 
r e n t a l  v e h i c l e  c a n  u n d e r  no  c i r c u m s t a n c e s  I c a n  e n v i s a g e  b e  i m­
p u t e d  to the lessor. Indeed, if t here is n e g l i g e n c e  o r  r e s p o n s i b i l i t y  
o t h e r  th a n  the d r i v e r ' s ,  it a p p e a r s  to m e  it is the s t a t e  a g e n c y  
that i s s u e d  the d r i v e r ' s  l i c e n s e  in the f i r s t  place.

I u r g e  th a t  this be  c o r r e c t e d  b e f o r e  this b i l l  is a c t e d  upon.
T h a n k  y o u  for y o u r  help.

S i n c e r e l y

J. B. Hayes, V i c e  P r e s i d e n t  
and G e n e r a l  M a n a g e r

: cm
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TN THE HOUSE EY THE J U D I C I A R Y  COMMITTEE

CS FOR H O u S E  B I L L  NO. 240 (Judiciary)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESS ION

A  BILL

For an Act entitled: "An A c t  r e l a t i n g  to o v e r t a k i n g  and p a s s i n g  school

b u s e s ."

EE IT ENACTED BY T H E  L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 28.35 is a m e n d e d  by adding a n e w  section to road:

Sec. 28.35.145. O V E R T A K I N G  AND P A S S I N G  SCHOOL BUS. (a) The

driver of a v e h i c l e  that m e e t s  or overtakes a school bus stopped on a 

highway or v e h i c u l a r  w a y  or area shall stop not less than 25 feet from 

the school bus before r e a c h i n g  it w h e n  there are in o p e r a t i o n  on the 

school bus fla shing red lights as required by regulation. The driver 

m a y  not p r o c e e d  until the school bus proceeds and the f l a shing lights 

are no longer illuminated.

(b) VThe a school bus is stopped on a h i g h w a y  or v e h i c u l a r  way 

or area, w h e t h e r  or not there are in oper ation on the school bus

flashing red light- as r e q u i r e d  by regulation, the driver of a vehicle 

shall yield the r i g h t - o f - w a y  to a p erson  crossing a highway, vehicula r 

way, or area to embark on or disem b a r k  fro m the school bus, w h e t h e r  or 

not the. p e r s o n  is c r o s s i n g  w i t h i n  a m a r k e d  crosswalk.

(c) The d r iver of a v e h i c l e  on a h i g h w a y  w i t h  separate roadways 

is not r e q u i r e d  to stop w h e n  m e e t i n g  or p a s s i n g  a school bus that is 

on a d i f f e r e n t  r o a d w a y  or, if u p o n  a c o n t r o l l e d  access h i g h w a y ,  w h e n  a 

s c h o o l  bus ; a s t o p p e d  o f f  the h i g h w a y  i n  a l o a d i n g  z o n e  that r _ t 

of, or a d j a c e n t  to, the c o n t r o l l e d  a c c e s s  h i g h w a y ,  a n d  p e d e s t r i a n s  are 

r.ot p e r m i t t e d  'o c r o s s  '‘lie h i g h w a y .

(d) A } . ii i:t •rgrd u n d e r  this ■ cl jovi is ;u • i?\l to enter* a
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court a p p e a r a n c e .  A  p e r s o n  c o n v i c t e d  u n d e r  this s e c t i o n  is g u i l t y  of 

an i n f r a c t i o n  and, in a d d i t i o n  to o t h e r  p e n a l t i e s  as p r o v i d e d  b y  law, 

is s u b j e c t  to a m a n d a t o r y  a s s e s s m e n t  of six d e m e r i t  p o i n t s  u n d e r  

AS 28.15.22 . - 28.15.261 .

I
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A l a s k a  C o u rt R u s t e m  

State nf Alaska

OFFICE OF A D M INIS TR A TIV E DIRECTOR

KARLA L. FORSYTHE
General Counsel

303 K Street 

Anchorage, A K  99501

A p r i l  2, 1 9 8 5

R e p r e s e n t a t i v e  M i k e  M i l l e r  

C h a i r ,  H o u s e  J u d i c i a r y  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  M i l l e r :

I a m  w r i t i n g  to e x p r e s s  a m i n o r  t e c h n i c a l  c o n c e r n  w i t h  C S H B  

2 4 0 ,  a n  a c t  r e l a t i n g  to m o t o r  v e h i c l e s ,  w h i c h  i s  p r e s e n t l y  b e f o r e  

t h e  H o u s e  J u d i c i a r y  C o m m i t t e e .

T h i s  a c t  w o u l d  c r e a t e  a n e w  v e h i c l e  a n d  t r a f f i c  o f f e n s e  f o r  

o v e r t a k i n g  a n d  p a s s i n g  a s c h o o l  b u s .  S e c t i o n  ( e )  o f  t h e  p r o p o s e d  

b i l l  p r o v i d e s  t h a t  a p e r s o n  c h a r g e d  u n d e r  t h i s  s e c t i o n  i s  

r e q u i r e d  to e n t e r  a c o u r t  a p p e a r a n c e .

U n d e r  A S  2 8 . 0 5 . 1 5 1  ( c o p y  a t t a c h e d ) ,  t h e  l e g i s l a t u r e  h a s  

a u t h o r i z e d  t h e  s t a t e  s u p r e m e  c o u r t  to d e t e r m i n e  b y  r u l e  o r  t r d e r  

t h o s e  v e h i c l e  a n d  t r a f f i c  o f f e n s e s  t h a t  a r e  a m e n a b l e  to d i s p o s i ­

t i o n  w i t h o u t  c o u r t  a p p e a r a n c e ,  a n d  to e s t a b l i s h  a s c h e d u l e  o f  

b a i l  f o r f e i t u r e  a m o u n t s  w h i c h  p e r m i t  a p e r s o n  to a v o i d  a c o u r t  

a p p e a r a n c e  b y  p l e a d i n g  g u i l t y  arid m a i l i n g  i n  t h e  a m o u n t .  T h e  

p r o p o s e d  l a n g j a g e  o f  t h i s  b i l l  l i m i t s  t h e  o t h e r w i s e  b r o a d  

d i s c r e t i o n  d e l e g a t e d  to t h e  s u p r e m e  c o u r t .

M y  c o n c e r n  w i t h  t h i s  l a n g u a g e  is t h a t  i t  m a y  b e  d i f f i c u l t  f o r  

t h e  p e r s o n s  r e s p o n s i b l e  f o r  c o m p i l i n g  t h e  b a i l  f o r f e i t u r e  s c h e d ­

u l e  to k e e p  t r a c k  o f  e a c h  e x c e p t i o n  t h e  l e g i s l a t u r e  c r e a t e s .  O n e  

a l t e r n a t i v e  m i g h t  b e  to d e l e t e  t h i s  s e n t e n c e  f r o m  t h e  b i l l ,  a n d  

t o  p r o v i d e  a l e t t e r  o f  l e g i s l a t i v e  i n t e n t  t h a t  t h i s  o f f e n s e  n o t  

b e  l i s t e d  o n  t h e  b a i l  f o r f e i t u r e  s c h e d u l e .  T h i s  a p p r o a c h  w a s  

f o l l o w e d  b y  t h e  l e g i s l a t u r e  i n  a u t h o r i z i n g  a d o p t i o n  o f  a f i s h  a n d  

g a m e  b n i l  f o r f e i t u r e  s c h e d u l e .

A n o t h e r  o p t i o n  w o u l d  b e  to a m e n d  A S  2 8 . 0 5 . 1 5 1  a s  f o l l o w s :  

" E x c e p t  a s  o t h e r ,  Ir-e p r o v i d e d  b y  l a w ,  t h e  s t a t e  s u p r e m e  c o u r t  

s h a l l  d e t e r m i n e  b y  r u l e  o r  o r d e r  t h o s e  v e h i c l e  a n d  t r a f f i c



o f f e n s e s  t h a t  a r e  a m e n a b l e  to d i s p o s i t i o n  w i t h o u t  c o u r t

a p p e a r a n c e . . . " .

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  to c o m m e n t  on  t h i s  l e g i s l a ­

t i o n .  I f  1 c a n  p r o v i d e  f u r t h e r  i n f o r m a  i o n  a b o u t  t h i s  c o n c e r n ,

p l e a s e  l e t  m e  k n o w .

c c :  A r t h u r  H. S n o w d e n ,  II 

R e p r e s e n t a t i v e  T h o m p s o n  

R e p r e s e n t a t i v e  T a y l o r  

R e p r e s e n t a t i v e  C a t o  

R e p r e s e n t a t i v e  S u n d

S i n c e r e l y ,

K a r l a  L. F o r s y t h e  

G e n e r a l  C o u n s e l

K L F : s m h



KODIAK. ISLAND B O ROU GH

R ES O L U T I O N  NO. 8 5 - 3 8 - R  j

A R ES OL UT I O N  OF THE K O D I A K  ISLAND B O R O U G H  ASSEMEiLY S U PPOR TIN G 

| C O M M I T T E E  S U B S T I T U T E  FOR HO USE  BILL NO. 24 0 C O N C E R N I N G  O VE RTA KIN G AN D P AS SIN G i 

i S CH O O L  BUSES.

I
WHER EA S,  C o mm i t t e e  S u b s t i t u t e  f or H o u s e  Bill No. 240 has been intro- ! 

d u c e d  w h i c h  i n cr eas es the r e gu la ti on s  on p ass ing  school buses and stiffens the i 

pe na lt i e s  f or  v iol a t i on s o f this law, and
I

WHEREA S, school bus p a ssi ng has been a serio us p ro bl e m  in the Kodiak 

Island B o r o u g h  duri ng the c ur r e n t  school y ea r, and

WHER EAS , the S t a t e T r o o p e r s  and City Po li c e  can not  be e v e r y w h e r e  at 

ones w h i c h  m e an s  a g r e a t e r  d e te r r e n c e  m us t  be pla ce d in this law to e nc o u r a ge  

c it iz en s  to a bi de w i t h i n the law, and

WHEREAS, the school chi ld r e n  m us t  be p r o t ec te d  w hi l e  load ing  and 

u nl o ad in g  on school buses.

NOW, THE RE F O R E , BE IT RE SO LV E D  that the Kodiak Island B or oug h Assemblyj 

stro ng ly  su pp or t s  C o m m i t t e e  S u b s t i t u t e  for H ou se  Bill No. 240 and u rg es that
i

it be pass ed a. i  signed into law, and

BE IT F U RTH ER R E S O L V E D  that  copies of this resolu tio n be sent to the

fo ll ow i n g  individuals:

Tie H o n o r a bl e  Bill She ff i e l d , G o v e r n o r  of Ala ska  

The H o n o r a b l e  M. Mik e M ille r, Ch ai rm a n  Hou se J u d icia ry Comm itt ee 

The H o n o r a bl e Fred F. Zharoff, S e n a t o r  D i s t r i ct  N 

The H o n o r a bl e  D avi d W. T ho mp son , R e p r e s e n t a t i v e  District 27

P A SS E D  A N D  A P P R O VE D  this 4th d a y  of April________________ , 1985.

K O D I A K / I S L A N D  T R O U G H ,

j |
I

B or oug h Mayor
j

ATTEST:



I , the undersigned, an employee o f  ihe State o f A laska, do hereby ce rtify 

that the m icro film  images on this m ic ro fo rm  are accurate reproductions 

o f  the original records o f  the State o f  A laska as accumulated during the 

regular course o f  business, and that it is the established po licy and practice 

o f  th is State to m icro film  its records and to  dispose o f  the original records 

a fte r m icro film  reproductions have been made.



RECORDS 
CERTIFICATION

I ,  the undersigned, an employee o f the State o f  A laska, do hereby ce rtify 

that the m icro film  images on this m ic ro fo rm  are accurate reproductions 

o f  the original records o f  the State o f  A laska as accumulated during the 

regular course o f  business, and that it is the established po licy and practice 

o f  th is State to m ic ro film  its records and to  dispose o f  the original records 

afte r m icro film  reproductions have been made.

L  O -
Signature o f  Camera Opera tor /

2 / a s / $  9
Date
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JUNEAU. AlASKA 9 9 0 I I  
907 .4*5-3800

LEGISLATIVE AFFAIRS AGENCY
L EGISL A T I V E  R E F E R E N C E  L I B R A R Y

May, 1986

Copies of m i n utes  l i s c e d  b e l o w  w e r e  o r i g i n a l l y  included 
in this file. The m i n u t e s  are ava ilable on the STAIRS 
date base CM 14. In orde r to s^ve space copies of 
minutes have not be en left in the files.

Jeanie Henry



COMMITTEE REPORT 

HOUSE

(7) F U R T H E R :  FINANCE

3/13/85 ,
D a t e :  > ” ?-(, ‘ 9. ">

T h e  C o m m i t t e e  o n  JUDICXAR:_______________________ h a s  h a d  .U

"An A c t  r e l a t i n g  to fiscal p r o c e d u r e s  of the U n i v e r s i t y  of Alaska; and 
provid ing for a n  effective d a t e ,’1

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s :

[ ] d o  pv.ss [ ] d o  n o t  p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

[ .] s a m e  t i t l e

[ j , r ]  r e p l a c e  w i t h  C S  f o r  _______________ ;________ ____________________________ [ j n e w  t i t l e

a n d  r e c o m m e n d s  . . J . - V  / i J\-a  J ' : *■ ■ ■ *.________________________________________

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] Z e r o  Fiscal N o t e  A t t a c h e d
[ ] r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  t o  t h e _______________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G

D O  P A S S  O T H E R  R E C O M M E N D A T I O N S :

\ Y \  I v y ?  ^ _____________________  ( n o  v • . M

I >  __________________ __

J

I
iA  / /  

7 /

C H A I R M A N
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L E G I S L A T I V E  A F F A I R S  A G E N C Y

M  E M  0 R A N  D U H  March 25, 1985

( - 0 0 0 ( 9  STATE CAPIIQI 
JUNEAU. At ASK A 9 9 8 1 ( 

907 465 3800

SUBJECT:

TO:

FROM:

Expen d i t u r e  of p r o g r a m  receipts and interest 
earned on University of A l a s k a  investments 
(CSHB 241 (Judiciary))

R e p r esentative M. Mike Miller  
Chairman, House Ju diciary Committee

Ke i t h  B. L e v y ^ ^ -'*
Legisl a t i v e  Counsel

You have r e q u e s t e d  a redraft of CSHB 241 (Judiciary) to 
resolve the consti tutional problems raised in a m e m o r a n d u m  
dated M a r c h  25, 1985. In that m e m o r a n d u m  I indica ted that 
sections 1 and 5 of the bil l m a y  be in v i o l a t i o n  of the 
dedicated funds p r o v i s i o n  the State C o nstituti on (Article 
IX, section 7). E n c lose d you will find a draft w h i c h  
resolves the problem.

The concern expresse d in the m e m o r a n d u m  of M arch 25 is that 
sections 1 and 5 of CSHB 241 (Judiciary) appear to allow the 
unive r s i t y  to expend p r o g r a m  receipts and income e arned  on 
investments of the u n i v e r s i t y  without a legislative a u­
thorization. In the encl osed draft, language has b e e n  added 
to section 1 to make it clear that u n i v e r s i t y  receipts may 
be spent only "in accordan ce w i t h  the E xecutive Budget Act 
(AS 37.07)." Language has also been added to section 5 of 
the bill to make it clear that interest income m a y  be d e p o s­
ited in the w o r k i n g  capital reserve ft ad only if the l e g i s­
lature has m a d e  a general appropriatio n of federal or other 
p r o g r a m  receipts that exceeds the amounts approp r i a t e d  s p e­
cifically." The effect of b o t h  of these provis i o n s  is to 
require that funds h e l d  by the u n i v e r s i t y  be appro p r i a t e d  
before they m a y  be spent. Accordingly, the const i t u t i o n  is 
not v i o l a t e d  b e cause  there is no dedication of funds.

If I may be of further assistance, please feel free to c o n­
tact me.

K B L :lmb 
L4/061

Enclosure
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L E G I S L A T I V E  A F F A I R S  A G E N C Y

K3UCHY S IA tt CAPIIOL 
JUNIAU ALASKA 9 9 8 11 

90/ •16S 3800

M E M O R A N D U M M a r c h  25, 1985

SUBJECT:

TO:

FROM:

D edication of program receipts and interest 
earned on University of A l a s k a  investments 
(CSHB 241 (Judiciary))

Re p r esenta tive M. Mike M iller  
Chairman, House Judiciary Committee

Keith B. L e v y | ^ u 
Legislative Counsel

You have asked w h e t h e r  a provision in CSHB 241 (Judiciary) 
prohibiting the U niver s i t y  from investing in certain e n­
tities that do business with the Republic of South A frica  
violates the Foreign Commerce clause of the Cons titution of 
the United States. The Foreign Commerce clause, A r ticle I, 
section 8, clause 3, of the Federal Consti t u t i o n  provides 
that the Unit ed States Congress has the power to regulate 
commerce w i t h  foreign nations. This has been i nterpreted to 
be an exclusive power, m e aning that the states m a y  not r e g­
ulate or put an u nreas o n a b l e  burden on foreign commerce.
The pr ovision in CSHB 241 (Judiciary) does not present £ 
p r obl em with respect to the Foreign Commerce clause because 
it does not restrict or regulate foreign commerce. It m e r e­
ly represents a p o l i c y  decision by the state not to invest 
in business that supports the South A f r i c a n  economy. 
Accordingly, the Foreign Commerce clause does not p r esent a 
p r obl em wi t h  respect to CSHB 241 (Judiciary).

The bill may, however, be in viol ation of the State 
Constitution. Section 1 of the bill allows ihe Universi ty 
of Alask a to "receive and spend" univer s i t y  receipts," 
presumabl y without an appropriation. Section 5 of the bill 
allows interest earned on University investments to be 
deposited directly into the University of A l a s k a  w o r k i n g  
capital reserve fund w i t h o u t  an appropriation  from the leg­
islature. These provisions m a y  be in v i o l a t i o n  of the



Representati ve M. M i k e  M iller
March 2.5, 1985
Page 2

prohibition against dedicated funds in A r t i c l e  IX, section 7 
of the C o nstitution of the State of Alaska.

The proceeds of any state tax or l i c ense shall not be 
d edicated to any special purpose, e x c e p t  as p r o vided in 
section 15 of this article [the A l a s k a  Permanent Fund] 
or w h e n  required by the federal g o v e r n m e n t  for state 
p a r t i c i p a t i o n  in federal programs. This p r o v i sion 
shall not prohibit the continuance o f  any dedication 
for special purposes existing upon the date of r a t i­
fication of this section by the p e o p l e  cf Alaska.

Thus, the State Constitution, prohibits the dedicat ion of 
certain state revenues to any special p u r p o s e  except for 
three s pecific exceptions: the Alaska P e r m a n e n t  Fund,
partic ipation in federal programs, and funds g r a n df athered 
in at the time the constitution was adopted. It seems clear 
that the provisions in the bill requiring the dedication of 
interest income and allowing expenditure of p r o g r a m  receipts 
do not fall into any of the exceptions e x p r e s s l y  provided  
for in the dedicated funds clause.

Two questions are p r e s e n t e d  by the bill w i t h  respect to the 
dedicated funds clause. First, do int erest income and p r o­
gram receipts constitute a "state tax or license" w i t h i n  the 
meaning of A r t icle IX, section 7 of the State Con stitution  
such that the dedicated funds clause a p plies at all?
Second, does the expendi ture of program r e c e i p t s  or placing 
interest income into the University of A l a s k a  w o r king  
capital r e s erve fund so that these funds m a y  be used w i t h o u t  
an a p p r o p r i a t i o n  by the legislature a m o u n t  to a dedication 
to a special purpose?

In a re cent decision, the Supreme Court o f  A l aska bad 
occasion to consider w h e t h e r  certain m a n d a t o r y  tax 
assessments to be paid directly to p r i v a t e  aquaculture 
associations amounted to a "state tax or license" that w o u l d  
invoke the dedicated funds clause. State v. A l ex, 646 P . 2d 
203 (Alaska 1982).
Concluding that the assessment did come w i t h i n  the ambit of 
the dedicated funds provision, the court cited 1975 A l a s k a 
Op. Atty. Gen. No. 9 w i t h  approval:

. . .  it is our conclusion that the dedi cation  
of any source of public revenue: tax, license, rental, 
sale, bonus-royalty,royalty, or w h a t e v e r  is limited by 
the state Constitution to those e x i s t i n g  w h e n  the



Repre s e n t a t i v e  M. M ike Miller
March 25, 1985
Page 3

C o n s t i t u t i o n  was ratified or r e q u i r e d  for participation 
in f e deral programs. (Emphasis added.)

A :‘;x, s u p r a , at 210. This language i n d i cate s that the 
Supreme Court takes a v e r y  br oad view of the kinds of r e v e­
nue that amount to a state tax or license w i t h i n  the m e a n i n g  
of the d e d i c a t e d  funds provision. P r o g r a m  receipts s e e m  to 
clearly fall w i t h i n  the ambit of the d e d i c a t e d  funds p r o­
vision u n d e r  the Alex decision. Interest income p laced in a 
revolving fund is p r o ba bly also subject to the provision, 
although it is of a slightly different character.

The A t t o r n e y  General has released an o p i n i o n  providin g a 
thorough discussion of the dedicated f unds clause. 1982 
Alaska Op. Atty. Gen. (November 30). T h a t  opinion  
s pecifically discusses the applicability of the d edicated 
funds c l a u s e  to interest income that is r e t u r n e d  to a 
revolving fund. The o p inion acknowledges that an argument 
could b e  m a d e  that placing interest g e n e r a t e d  b y  a fund back 
into the fund without an appropriation b y  the legislature 
does not v i o l a t e  the purpose of the d e d i c a t e d  funds clause. 
However, the A t t o r n e y  General reached the following 
conclusion:

A  d i f f i c u l t y  that arises from the v i e w  that the d e d­
ic a t e d  funds prohi b i t i o n  is not a p p l i c a b l e  to interest 
or investme nt income on separate funds is that it p e r­
mit s  steadily increasingly amounts of m o n e y  to be r e­
c e i v e d  and used by state departments and agencies w i t h­
out legislative control through the annual budget p r o­
cess. This is p r e c is ely the p r o b l e m  p o s e d  by the d e­
di c a t i o n  of revenue sources which the drafters [of the 
S tate Constitution] sought to avoid. For this reason, 
w h i l e  we are not certain about the l ikely  outcome, we 
d o u b t  that a b l a nket exception for d e r i v a t i v e  income 
w o u l d  be approved by the courts.

1982 A l a s k a  Op. Atty. Gen., at 16 (November 30). Thus, in 
light of the significant amounts of i n t e r e s t  g e n e r ated by 
various state funds and the broad view o f  the dedicated 
funds c l a u s e  taken by the Supreme C o u r t , the dedic ation of 
interest income to the University of A l a s k a  w o r k i n g  capital 
reserve f u n d  is at least open to c o n s tituti onal attack.

Moreover, the bill m a y  present an even g r e a t e r  c o n s t i t u t i o n­
al p r o b l e m  than that discussed in the A t t o r n e y  General's 
opinion. This is because the Attorney G e n e r a l ' s  opinion
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consid e r e d  only the dedication of the interest earned from a 
partic u l a r  fund to that fund itself. Section 5 of the bill 
differs, however, in that it would dedicate the interest 
earned on all investments made by the U n i v e r s i t y  of A l a s k a  
to the w o r k i n g  capital reserve f u n d ; Thus, the rel ationship  
b e t ween the fund and the interest income w h i c h  the A t t o r n e y  
General considered significant is lacking.

In conclusion, while the applicability of the dedicated 
funds clause to interest income remains undecided, there are 
strong indications that such a dedication of funds m a y  be 
unconstitutional. The dedication of p r o g r a m  receipts is 
almost c e r t ainly unconstitutional. This p r o b l e m  could be 
avoided by including a provision in the annual budget bill 
approp riating all p r o g r a m  receipts and interest income 
earned on funds held by the University of A l a s k a  to the 
working capital reserve fund. This w o u l d  not gua rantee that 
the m o n e y  w o u l d  be approp riated to the fund in future y e a r s , 
but it w o u l d  provide that m o n e y  to the u n i v e r s i t y  on an 
annual basis and thereby circumvent the constitutional 
problem.

K B L :o i b 
J13/022
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Page 2, line 20, between "the excess may be expended" and "in", 

insert "only".
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A l a s k a  S t a ^ e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  c l a r i f y i n g  a n d  c o d­
i f y i n g  f i s c a l  p r o c e d u r e s  for the U n i v e r s i t y  o f  A l a s k a .

T h i s  b i l l  w i l l  s e t t l e  t h r e e  u n i v e r s i t y  f i s c a l  i s s ues:

1) a d m i n i s t r a t i o n  o f  u n i v e r s i t y  r e c e i p t s ;
2) u n i v e r s i t y  a u t h o r i t y  to i n v e s t  m o n e y  a n d  s p e n d  the

i n t e r e s t  e a r n e d  on  it; a n d
3) r e a l l o c a t i o n  o f  s t a t e  a p p r o p r i a t i o n s  to the u n i­

ve r s i t y .

1. A d m i n i s t r a t i o n  o f  u n i v e r s i t y  r e c e i p t s :

B e c a u s e  it is a p u b l i c ,  h i g h e r - e d u c a t i o n  c o r p o r a t i o n  e s­
t a b l i s h e d  u n d e r  the s t a t e  c o n s t i t u t i o n ,  t h e  U n i v e r s i t y  of  
A l a s k a  h a s  s e v e r a l  uni ue s o u r c e s  o f  r e v e n u e .  U n l i k e  the 
h e a d s  o f  o t h e r  s t a t e  a g e n c i e s ,  m e m b e r s  o f  t h e  B o a r d  of  
R e g e n t s  a r e  t r u s t e e s ;  t h e y  a d m i n i s t e r  u n i v e r s i t y  m o n e y  a n d  
p r o p e r t y ,  and, w h i l e  s e r v i n g  i n  t h a t  c a p a c i t y ,  a r e  a c­
c o u n t a b l e  for a l l  u n i v e r s i t y  r e c e i p t s .

T h e  u n i v e r s i t y  r e c e i v e s  m o n e y  f r o m  a v a r i e t y  o f  s o u r c e s .  In 
a d d i t i o n  to s t a t e  g e n e r a l  fu n d  a p p r o p r i a t i o n s ,  the u n i­
v e r s i t y  g e n e r a t e s  i n c o m e  f r o m  s t u d e n t  t u i t i o n  a n d  fees; 
a u x i l i a r y  e n t e r p r i s e s ;  g i f t s ,  g r a n t s ,  a n d  contracts;, f e d e r a l  
e d u c a t i o n a l  a n d  r e s e a r c h  p r o j e c t s ;  s a l e s  a n d  r e n t a l s  o f 
u n i v e r s i t y  e d u c a t i o n a l  p r o p e r t i e s ;  sal e s ,  re n t a l s ,  and 
s e r v i c e s  o f  e d u c a t i o n a l  a c t i v i t i e s ;  a n d  r e c o v e r y  o f  i n d i r e c t  
c o s t s  o f  u n i v e r s i t y  a c t i v i t i e s .

S e c t i o n  1 o f  t h e  b i l l  c l a r i f i e s  t h e  B o a r d  o f  R e g e n t s '  a b i l­
ity to r e c e i v e  a n d  s p e n d  these s o u r c e s  o f  i n c ome. S e c t i o n  2 
r e q u i r e s  the u n i v e r s i t y  p r e s i d e n t  to e s t a b l i s h  p r o c e d u r e s  
for r e c e i p t ,  e x p e n d i t u r e ,  a n d  r e p o r t i n g  o f  u n i v e r s i t y
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r e c e i p t s .  S e c t i o n  5 d e f i n e s  " u n i v e r s i t y  r e c e i p t s . "  S e c t i o n  
8 a l l o w s  the u n i v e r s i t y  t o  c a r r y  f o r w a r d  u n e x p e n d e d  b a l a n c e s  
of t h e s e  u n i v e r s i t y  r e c e i p t s .

2. I n v e s t m e n t  o f  u n i v e r s i t y  m o n e y :

U n l i k e  o t h e r  s t a t e  a g e n c i e s ,  t h e  u n i v e r s i t y  m a i n t a i n s  a 
s e p a r a t e  t r e a s u r y ,  d r a w i n g  c a s h  f r o m  the s t a t e  t r e a s u r y  in 
m o n t h l y  i n s t a l l m e n t s .  T h e  u n i v e r s i t y  d e p o s i t s  m o n e y  in 
i n t e r e s t - b e a r i n g  a c c o u n t s  p e n d i n g  p a y m e n t  o f  p a y r o l l s  and 
o t h e r  o b l i g a t i o n s .  W h i l e  the u n i v e r s i t y  h a s  r e c e i v e d  a n n u a l  
b u d g e t  a u t h o r i t y  to r e c e i v e  a n d  s p e n d  the i n t e r e s t  e a r ned, 
the a t t o r n e y  g e n e r a l  h a s  o p i n e d  t h a t  t h e  u n i v e r s i t y  h a s  no 
s t a t u t o r y  a u t h o r i t y  to d o  so.

The u n i v e r s i t y  a n d  m y  a d m i n i s t r a t i o n  a g r e e d  to c l a r i f y  this 
s t a t u t o r y  a u t h o r i t y ,  u s i n g  f o u r  f u n d a m e n t a l  p r i n c i p l e s :

9

1) t h e  u n i v e r s i t y  s h o u l d  b e  e n c o u r a g e d  to p r u d e n t l y ,  
m a n a g e  i t s  r e s o u r c e s ;

2) u n i v e r s i t y  c a s h  b a l a n c e s  s h o u l d  n o t  sit idle, b u t  
s h o u l d  b e  t e m p o r a r i l y  d e p o s i t e d  in i n t e r e s t -  
b e a r i n g  a c c o u n t s ;

3) t h e  u n i v e r s i t y  s h o u l d  be  s t r i c t l y  a c c o u n t a b l e  for 
m o n e y  e n t r u s t e d  t o  it; a n d

4) t h e r e  s h o u l d  be  c l e a r  s t a t u t o r y  r u l e s  for u n i v e r­
si t y  i n v e s t m e n t .

S e c t i o n  3 o f  the b i l l  a u t h o r i z e s  t h e  u n i v e r s i t y  to i n v e s t  
m o n e y  it r e c e i v e s ,  r e g a r d l e s s  o f  t h e  source. S e c t i o n  4 o f 
the b i l l  r e q u i r e s  t h e  u n i v e r s i t y  to i n v e s t  c e r t a i n  s u r p l u s  
money, a n d  r e s t r i c t s  t h a t  i n v e s t m e n t  to the s a m e  i n s t r u m e n t s  
p r o v i d e d  for s t a t e  g e n e r a l  f u n d  s u r p l u s  u n d e r  AS 3 7 . 1 0 . 0 7 0 .  
If a p p r o p r i a t e d  b y  the l e g i s l a t u r e ,  o r  a p p r o v e d  u n d e r  the 
r e v i s e d  p r o g r a m  p r o c e d u r e s  o f  A S  3 7 . 0 7 . 0 8 0 ( h ) , the u n i v e r­
sity m a y  s p e n d  e a r n i n g s  f r o m  t h e s e  i n v e s t m e n t s .

La s t  y e a r  t h e  l e g i s l a t u r e  a t t e m p t e d  to a p p r o p r i a t e  p r i o r
years' i n t e r e s t  i n c o m e  to  t h e  U n i v e r s i t y  o f  A l a s k a  w o r k i n g
c a p i t a l  r e s e r v e  fu n d  (AS 1 4 . 4 0 . 2 9 6 ) .  l" v e t o e d  t h a t  a p p r o­
p r i a t i o n  b e c a u s e  t h e  s t a t u t o r y  a u t h o r i t y  f o r  b o t h  the r e­
ce i p t  o f  i n t e r e s t  i n c o m e  a n d  its d e p o s i t  to the w o r k i n g  
c a p i t a l  r e s e r v e  f u n d  w e r e  u n c l e a r .  A m e n d m e n t s  to the 
w o r k i n g  c a p i t a l  r e s e r v e  f u n d  c o n t a i n e d  in sec. 6 o f  t h i s  
b i l l  w o u l d  t a k e  c a r e  o f  l a s t  y e a r ’s p r o b l e m .

3. R e a l l o c a t i o n  o f  s t a t e  a p p r o p r i a t i o n s :

AS 3 7 . 0 7 . 0 8 0 ( e )  e s t a b l i s h e s  p r o c e d u r e s  for the d i v i s i o n  of  
b u d g e t  r e v i e w ,  in the O f f i c e  o f  the G o v e r n o r ,  to r e a l l o c a t e



m o n e y  a u t h o r i z e d  by l egislat ive approp r i a t i o n s .  In past 
years, the l e g i s l a t u r e  has a u t h o r i z e d  the Office of the 
G o v e r n o r  to e s t a b l i s h  p r o c e d u r e s  for r e a l l o c a t i o n s  w i thin  
u n i v e r s i t y  appropriation s. S e c tion 7 o f  this bill gives the 
d i v i s i o n  of b u d g e t  r e v i e w  and the B o a r d  of Regents the 
a u t h o r i t y  to e s t a b l i s h  p r o c e d u r e s  for r e a l l o c a t i o n  w ithin 
appropriation s. T r a n sfers b e t w e e n  a p p r o p r i a t i o n s  would 
conti n u e  to require a u t h o r i z a t i o n  by law.

The U n i v e r s i t y  o f  A l a s k a  is w o r k i n g  c l o s e l y  w i t h  my a d m i n­
ist r a t i o n  on b u d g e t  and financial m atters. This bill set­
tles several issues that have d a m a g e d  u n i v e r s i t y - s t a t e  
relations in p a s t  years. Therefore, I urg e your p rompt and 
favorable a c t i o n  on this measure.

Sincerely,

G o v e r n o r
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STATEMENT OF FISCAL IMPACT
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A g e n c y  C o m m e n t s

No additional f u n d i n g will be r e qu ir e d  as a r e s u l t  of this l eg is l a t i on . Thi s 

bill c odi fie s p r e s e n t  i n v e s t m e n t  and o p e r a ti ng  p r o c e d u r e s  and p r o v i d e s  a d d i­

tional f l e x i b i l i t y  in fiscal pla n n i n g w h i c h  will a l l o w  the U n iv e r s i t y  of 

A l a s k a  to b e t t e r  cope w i t h  ad v e r s e  financial c o n d i t i o n s  d u r i n g  peri ods  of 

r ev e n u e  i n sta bil ity .

It will p e r m i t  i n c r e a s e d  e f f i c i e n c y ;  and, by p r o v id in g  full d i s c l o s u r e  will 

n o t  de cre ase  the g o v e r n o r ' s  or l e g i s la t u r e ' s  control e ve r  the un i v e r si ty . The  

B o a rd  of R eg e n t s  e n d o r s e d  this l eg is l a t i on  as i n d i c a te d in the fol lo wi ng  reso­

lution: "The B oa rd  of R e g e n t s  r e a ffi rms  its e n d o r s e m e n t  of th" l e g i s l a t i o n  to

c l a r i fy  fiscal p r o c e d u r e s  o f  the U n iv e r s i t y  of Ala sk a and u rge s a d o p t i o n  of a 

bill to do this to be i n t r o d u c e d  by the g ove r n or ."
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IN THE H O U S E  FY T HE J U D I C I A R Y  COMMITTEE

CS F O R  HOUSE BILL NO. 241 (Judiciary)

IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - FIRST SESSION

A  BILL

For an Act entitled: "An Act relat ing to fiscal procedu res of the U n i v e r­

sity of Alaska; and p r o v iding for an ef fective date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE STATE O F  ALASKA:

* Section 1. AS 14.40.170(b) is amended to read:

(b) The B o a r d  of Regents jay

(1) adopt re asonable rules, o r d e r s ^  and plans w i t h  r e a s o n­

able penalt ies for the good g o v e r n m e n t  of the u n i v e r s i t y  and for the

regula tion of the Board of Regents;

(2) de termine and re gulate thi course of i n struc tion in the 

u n i v e r s i t y  w i t h  the advice of the p r e s i d e n t ^

(3) set student tuition and fees;

(4) r e ceive and spend u n i v e r s i t y  r e c eipts in accordance 

w i t h  the E x e c u t i v e  Budget Act (AS 3 7 . 0 7 ) .

* Sec. 2. AS 14.40.210 is a m e nded to read:

Sec. 14.40.210. POWERS OF P R E S I D E N T  OF TH E UNIVERSITY. The 

president of the U n i v e r s i t y  of A l a s k a  m a y

(1) give general d i r e c t i o n  to the w o r k  of the U n i v e r s i t y  of

A l a s k a  in all its departments subject to the approval of the Board of

RegentsjJ . ]

(2) a p p o i n t  the deans, heads of departments, professors,

assistants, instructors, t u t ors^ and other officers of the U niversity 

of A l a s k a  to; the p o s i ti ons e s t a b l i s h e d  by the Board of Regents^.

(3) e s t a b l i s h  p rocedures for receipt, expenditure, and

fiscal y ear r e p o r t i n g  of u n i v e r s i t y  r e c e i p t s .

-1- CSHB 2 4 1 ( Jud)
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* Sec. 3. AS 14.A O . 250 is amended to read:

Sec. 14.40.250. REGENT S TO A C T  AS TRUSTEES AND A D M I N I S T E R  MONE Y 

OR P R O P E R T Y  [FROM SOURCES OTHER THAN LEGIS LATURE OR FEDER AL A P P R O P R I A­

TION] . The Board of Regents may receive, manage, and invest m o n e y  or 

other real, p e r s o n a l ^  or m i x e d  p r o p e r t y  [IN ANY M A N N E R  R E C E I V E D  FROM 

SOURCES OT HER THAN THE STATE L E G I S L A T U R E  OR FEDERAL APPROPRIAT ION] for 

the purpose of the Un iver s i t y  of Alaska, its improvement or adornment, 

or the aid or advan tage of students or faculty, and, in general, may 

act as trustee on b e h a l f  of the Univ er s i t y  of Alaska for any of these 

purposes. The [HOWEVER, THE] regents shall make a w r i t t e n  report to 

the legislature, in accordance w i t h  A3 14.40.190, as to the a d m i n i s­

tration and d i s p o s i t i o n  of m o n e y  [FUNDS] received u n d e r  this section.

* Sec. 4. AS 14.40 is amen ded by adding a n e w  section to read:

Sec. 14.40.255. I NVESTMENT  OF SURPLUS MONEY. If the B o a r d  of 

Regents determines that there is a surplus of money, r e c eived in the 

form of state and federal appropriations, above the amount sufficient 

to m e e t  current and p r o j ec ted cash expenditure needs of the u n i v e r s i­

ty, the surplus must be invest ed in the same instruments set out in 

AS 37.10.070 approv ed for investment of state treasury surplus, except 

that funds m a y  not be invested in a corpor ation or other business firm 

that does business in or w i t h  the R e p ublic of South A f r i c a  u n t i l  the

■
Board of Regents determines that o ppr ession of its b l a c k  citizens by 

the Republic of South A f r i c a  has ended. If interest income e arned on 

investments made u n d e r  this section exceeds appropr iations derived  

from that source, the excess may be expended only in accordance wi th 

the procedu res set out in AS 37.07.080(h).

* Sec. 5. AS ;14.40.296(a) is amended to read:

(a) There is e s t a b l i s h e d  in the treasury of the U n i v e r s i t y  of 

A l a s k a  the U n i v e r s i t y  of A l a s k a  w o r k i n g  capital reserve fund. The

C S H B  241(Jud) -2-



fund consists of m oney a p p r o p r i a t e d  by the l e g i s l a t u r e . If the 

legislature has made a general a p p r opriation of federal or other 

p r o g r a m  receipts that exceeds the amounts appropriated s p e c i f i c a l l y , 

the u n i v e r s i t y  m a y  deposit interest income earned from investments 

a u t h o r i z e d  by AS 1 A . 40.255 in the fund in accordance w i t h  the 

procedures set out in AS 37.07.080(h). The w o r king capital reserve 

fund is e stablishe d for the p u rpose  of providing n o n l a p s i n g  current 

w o r k i n g  capital for the U n i v e r s i t y  of Alaska and is not a vail a b l e  for 

a p p r o p r i a t i o n  by the Board of Regents.

* Sec. 6. AS 1A .A 0 is amended by a d ding a n e w  section to read:

Sec. 1A .AO.325. R E A L L O C A T I O N  OF STATE APPROPRIATIONS. N o t w i t h­

standing the provisions of AS 37.07.080(e), each a p p r o p r i a t i o n  to the 

U n i v e r s i t y  of A laska is subject to reallocation by the u n i v e r s i t y  

a d m i n i s t r a t i o n  under procedures e s t a b l i s h e d  by the Bo ard of Regents 

and the division of b udget r e v i e w  in the Office of the Governor. 

Transfe rs may not be m a d e  b e t w e e n  appropriatio ns except as p r o v i d e d  in 

an A ct m a k i n g  transfers b e tween appropriations.

* Sec. 7. AS 14.40 is a m ended by a d d i n g  a n e w  section to read:

Sec. 14.40.490. D E F I N I T I O N  F O R  AS 14.40.120 - 14.40.490. For 

purposes of AS 14.40.120 - 14.40.490, "university re ceipts" includes

(1) student fees, including tuition;

(2) receipts from u n i v e r s i t y  auxiliary services;

(3) r ecovery of indirect costs of u n i v e r s i t y  activities;

(4) sales and rentals of u n i v e r s i t y  property;

(5) federal receipts;

(6) gifts, grants, and contracts;

(7) sales, rentals, and services of educ ational activities.

* Sec. 8. AS 37.25.010 is amended b y  a dding  a n e w  subsection to read:

(c) The u n e x p e n d e d  b a l a n c e  of an ap prop r i a t i o n  of u n i v e r s i t y

-3- CSHB 241( Jud)
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receipts existing on June 30 of a year is a u t o m a t i c a l l y  r e a p p ropriat ed  

i.or the fiscal year b e g i n n i n g  on the s u c c e e d i n g  July 1 if the u n e x­

pended b a lance is r e p o r t e d  to the D e p a r t m e n t  of A d m i n i s t r a t i o n  and the 

legislative b udget and audit committ ee S e p t em ber 30 of the

succeeding fiscal year. In this subsection university recei p t s "  has 

the m e a n i n g  given in AS .A 0 . A 90.

* Sec. 9. This Act takes effect immedi a t e l y  in a c c o r d a n c e  w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .
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SECTIONAL ANALYSIS

S e c t i o n  I .  P o w e r s  o f  t h e  B o a r d  o f  R e o e n t s
- C l a r i f i e s  t h e  a u t h o r i t y  to  s e t  s t u d e n t  t u i t i o n  a n d  f e e s .
- A l l o w s  t h e  B o a r d  o f  R e g e n t s  t o  r e c e i v e  a n d  s p e n d  u n i v e r s i t y  r e c e i p t s  

i n  a c c o r d a n c e  w i t h  t h e  E x e c u t i v e  B u d g e t  A c t .

S e c t i o n  2 .  P o w e r s  o f  t h e  U n i v e r s i t u  P r e s i d e n t
- A l l o w s  t h e  P r e s i d e n t  to  e s t a b l i s h  p r o c e d u r e s  f o r  r e c e i p t ,  

e x p e n d i t u r e ,  a n d  f i s c a l  y e a r  r e p o r t i n g  o f  u n i v e r s i t y  r e c e i p t s .

S e c t i o n  3 .  R e n e n t s  to  A c t  a s  T r u s t e e s
- A l l o w s  t / e  R e g e n t s  t o  i n v e s t  f u n d s  r e c e i v e d  f r o m  t h e  s t a t e .  
B a c k g r o u n d : T h e  B o a r d  h a s  b e e n  i n v e s t i n g  s u c h  f u n d s  w i t h  l e g i s l a t i v e  
a p p r o v a l  t o  s p e n d  t h e  i n c o m e  e a c h  y e a r ,  b u t  t h e  A t t o r n e y  G e n e r a l  
q u e s t i o n n e d  w h e t h e r  t h e  B o a r d  cwv l e g a l l y  d o  so .  T h i s  s e c t i o n  m a k e s  
i t  c l e a r  t h e  B o a r d  m a y  i n v e s t  t h e s e  f u n d s .

S e c t i o n  4. In v e s t m e n t  o f  S u r p l u s  M o n e u
- P r o v i d e s  f o r  t h e  m e t h o d s  by  w h i c h  t h e  R e g e n t s  c a n  i n v e s t  f u n d s .  
- A l l o w s  t h e  B o a r d  t o  i n v e s t  c a s h  b a l a n c e s  i n  e x c e s s  o f  d a i l y  

o p e r a t i o n a l  n e e d s ,  b u t  l i m i t s  t h e  i n v e s t m e n t s  to  t h o s e  a l l o w e d  
to  t h e  D e p a r t m e n t  o f  R e v e n u e  f o r  g e n e r a l  f u n d  s u r p l u s e s .

- P r o h i b i t s  t h e  U n i v e r s i t y  f r o m  i n v e s t i n g  i n  b u s i n e s s e s  w h i c h  d o  
b u s i n e s s  w i t h  e i t h e r  t h e  R e p u b l i c  o f  S o u t h  A f r i c a  or  th e  U . S . S . R .  
u n t i l  o p p r e s s i o n  o f  c i t i z e n s  e n d s  i n  t h e s e  c o u n t r i e s .

- P r o h i b i t s  t h e  B o a r d  f r o m  e x p e n d i n g  i n c o m e  f r o m  i t s  i n v e s t m e n t s  
u n l e s s  ( 1 )  t h e  i n t e r e s t  i n c o m e  i s  a p p r o p r i a t e d  b y  th e  l e g i s l a t u r e  or 
(2 )  t h e  e x p e n d i t u r e  i s  s u b m i t t e d  t o  t h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  
C o m m i t t e e  o s  a r e v i s e d  p r o g r a m .

B a c k g r o u n d : T h e  U n i v e r s i t y  i n v e s t s  i t s  c a s h  b a l a n c e s  i n  c e r t i f i c a t e s  
o f  d e p o s i t  i n  A l a s k a  b a n k s ,  s a v i n g s  a n d  l o a n s ,  a n d  c r e d i t  u n i o n s ;  b an k  
r ep o  a g r e e m e n t s ;  a n d  f u l l y - c o l l a t e r a l i z e d  l o a n s  i s s u e d  by  A l a s k a  
f i n a n c i a l  i n s t i t u t i o n s .  N o  c a s h  b a l a n c e s  are  c u r r e n t l y  i n v e s t e d  i n  a ny  
b u s i n e s s e s  o f  a n y  n a t u r e .
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S e c t i o n  5 .  W o r k i n g  C a p i t a l  R e s e r v e  F u n d
- A l l o w s  i n c o m e  f r o m  u n i v e r s i t y  i n v e s t m e n t s  to  b e  d e p o s i t e d  i n  
th e  U n i v e r s i t y ’s  w o r i d n g  c a p i t a l  r e s e r v e  f u n d  i f  t h e  d e p o s i t  i s  
s u b m i t t e d  to  t h e  L e i g s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e  a s  a 
r e v i s e d  p r o g r a m .

S e c t i o n  6 .  R e a l l o c a t i o n  o f  S t a t e  A p p r o p r i a t i o n s
- A l l o w s  r e a l l o c a t i o n  o f  U n i v e r s i t y  f u n d s  w i t h i n  s t a t e  

a p p r o p r i a t i o n s  i n  a c c o r d a n c e  w i t h  p r o c e d u r e s  e s t a b l i s h e d  b y  t h e  
B o a r d  o f  R e g e n t s  .n d  t h e  O f f i c e  of  M a n a g e m e n t  a n d  B u d g e t .  

B a c k g r o u n d :  T h i s  l a n g u a g e  i s  u s u a l l y  c o n t a i n e d  i n  o n e  o f  t h e  f r o n t  
s e c t i o n s  o f  t h e  a n n u a l  b u d g e t  b i l l .  N o  t r a n s f e r s  b e t w e e n  
a p p r o p r i a t i o n s  a r e  a l l o w e d .  T h e  U n i v e r s i t y  m a y  t r a n s f e r  w i t h i n  
a p p r o p r i a t i o n s  i n  th e  s a m e  m a n n e r  a s  s t a t e  a g e n c i e s .

S e c t i o n  7.  D e f i n i t i o n s
- D e f i n e s  “u n i v e r s i t y  r e c e i p t s "  to  i n c l u d e  m o s t  s o u r c e s  of  

u n i v e r s i t y  i n c o m e  o t h e r  t h a n  s t a t e  g e n e r a l  f u n d s .  T h e s e  i n c l u d e  
s t u d e n t  f e e s  ( i n c l u d i n g  t u i t i o n ) ;  r e c e i p t s  f r o m  u n i v e r s i t y  a u x i l i a r y  
s e r v i c e s  ( f o o d  s e r v i c e ,  b o o k s t o r e ,  s t u d e n t  h o u s i n g ) ;  r e c o v e r y  o f  
i n d i r e c t  c o s t s  o f  u n i v e r s i t y  a c t i v i t i e s  ( p r i m a r i l y  o v e r h e a d  o n  
f e d e r a l  r e s e a r c h  p r o j e c t s ) ;  s a l e s  a n d  r e n t a l s  o f  u n i v e r s i t y  p r o p e r t y  
( r e n t a l s  o f  u n i v e r s i t y  b u i l d i n g s ,  s a l e s  o f  g r a v e l  f r o m  u n i v e r s i t y  
c a m p u s e s ,  e t c . ) ;  f e d e r a l  r e c e i p t s ;  g i f t s ,  g r a n t s  a n d  c o n t r a c t s  ( f r o m  
p r i v a t e  s o u r c e s ,  s t a t e  a g e n c i e s ,  e t c . ) ;  s a l e s ,  r e n t a l s  a n d  s e r v i c e s  of  
e d u c a t i o n a l  a c t i v i t i e s  ( s a l e s  o f  m a t e r i a l s  p r o d u c e d  b y  u n i v e r s i t y  
c l a s s e s  o r  r e s e a r c h  a c t i v i t i e s ,  s a l e s  o f  c o m p u t e r  t i m e  to s t e t e  
a g e n c i e s ,  i n t e r c o l l e g i a t e  a t h l e t i c s  r e c e i p t s ,  etc . )

S e c t i o n  8 .  U n e x p e n d e d  b a l a n c e s
- C a r r i e s  f o r w a r d  u n e x p e n d e d  b a l a n c e s  o f  " u n i v e r s i t y  r e c e i p t s "  to  

f o l l o w . f i s c a l  year .
B a c k g r o u n d :  U n e x p e n d e d  b a l a n c e s  of  p r o g r a m  r e c e i p t s  r e c e i v e d  by  
s t a t e  a g e n c i e s  r ev e r t  to  t h e  g e n e r a l  f u n d  a t  t h e  e n d  o f  t h e  f i s c a l  year.  
T h e  m a j o r i t y  o f  s t a t e s  a l l o w  u n i v e r s i t i e s  t o  car ry  f o r w a r d  b a l a n c e s  
o f  n o n - s t a t e  f u n d s .  T h e  u n i v e r s i t y  b e l i e v e s  a l l o w a n c e  o f  t h i s  
c a r r y f o r w a r d  i n  A l a s k a  w i l l  e n c o u r a g e  m a n a g e r s  t o  t r i m  s p e n d i n g  to 
s a v e  m o n e y  f o r  f u t u r e  y e a r s  w h e n  b u d g e t s  w i l l  b e  t i g h t e r .
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i \  s u p p o r t  o f  H E  2 4 1 ,  a n d

W H E R E A S  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  h a s  o f f e r e d  a 

c o m m i t t e e  s u b s t i t u t e  t o  H B  2 4 1 ,  a n d

W H E R E A S  t h e  o v e r a l l  i n t e n t  o f  C S H B  2 4 1  i s  d e e m e d  to b e  i n  

t h e  b e s t  i n t e r e s t  o f  t h e  U n i v e r s i t y  o f  A l a s k a  a n d  i t s  s t u d e n t s ,  

b e  i t  t h e r e f o r e

R E S O L V E D  t h a t  t h i s  r e s o l u t i o n  b e  a d o p t e d  a s  a n  o f f i c i a l  

a n d  f o r m a l  e x p r e s s i o n  o f  s u p p o r t  of  C S H B  2 4 1  ( J u d i c i a r y ) .  B e  

i t  f u r t h e r

R E S O L V E D  t h a t  t h i s  r e s o l u t i o n  b e  f o r w a r d e d  to t h e  G o v e r n o r s  

o f f i c e ,  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e ,  t h e  A n c h o r a g e ,  l e g i s l a t i v e  

d e l e g a t i o n ,  t h e  s t u d e n t  r e g e n t ,  t h e  U n i v e r s i t y  o f  A l a s k a  L e g i s ­

l a t i v e  L i a i s o n ,  t h e  A l a s k a  C o m m i s s i o n  o n  P o s t s e c o n d a r y  E d u c a t i o n ,  

t h e  S t a t e w i d e  S t u d e n t  I n f o r m a t i o n  N e t w o r k ,  a n d  o t h e r  s t u d e n t  

v ' v e r n m e n t  g r o u p s  i n  t h e  S t a t e  o f  A l a s k a .
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