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S e c t i o n  9. Effect*"of - chapter--upon -disci p i i n a r y - p r o c e e d i n g s .

N o t h i n g  c o n t a i n e d  h e r e i n  s h a l l  l im it  th e  a u t h o r i t y  of t h e

c o m m i s s i o n e r  to t a k e  d i s c i p l i n a r y  a c t i o n  a g a i n s t  a n y  l i c e n s e e  for

a v i o l a t i o n  of a n y  of  the p r o v i s i o n s  of A.S. 0 8 . 8 8  o r  t h e

r e g u l a t i o n s  p r o m u l g a t e d  b y  t h e c o m m i s s i o n ,  n o r  s h a l l  the

r e p a y m e n t  in full  of all o b l i g a t i o n s  to t h e  R ea l E s t a t e  S u r e t y

Fu n d b y  a n y  l i c e n s e e  n u l l i f y  o r  m o d i f y  the e f f e c t  o f  a n y  o t h e r

d i s c i p l i n a r y  p r o c e e d i n g  b r o u g h t  a g a i n s t  the  p r o v i s i o n s  of A.S. 

08.88.
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AK. REAL ESTATE COYiM.

RE: H o u s e  B il l  705, S e n a t e  B i l l  53 7 
R e l a t i n g  to th e Re a l E s t a t e  S-urety F u n d

D e a r  R e p r e s e n t a t i v e  C o w d e r y :

E n c l o s e d  p l e a s e  find a s u m m a r y  of my o r a l  t e s t i m o n y  
b e f o r e  t h e  H o u s e  L a b o r  and  C o m m e r c e  C o m m i t t e e  las t T u e s d a y .  I 
u n d e r s t a n d  t h a t  t h e  B i l l  w a s  p a s s e d  out of th e  C o m m i t t e e  
u n a n i m o u s l y .

As yo _  w i l l  r e c a l l  I am a d a m a n t l y  o p p o s e d  to no t o n l v  

the c o n c e p t  of H o u s e  B i l l  70 5  but to s p e c i f i c  p r o v i s i o n s .  I am 
s e n d i n g  c o p i e s  of t h i s  l e t t e r  to o t h e r  l e g i s l a t o r s  in t h e  h o p e  
th a t t h e y  w i l l  r e v i e w  th e  l e g i s l a t i o n  m o r e  c a r e f u l l y .

I t h a n k  yo u for the  o p p o r t u n i t y  to t e s t i f y  but b e l i e v e  
t h e r e  h a s  b e e n  i n a d e q u a t e  p u b l i c  c o m m e n t  on t h i s  bill  an d t h a t  it 
d e s e r v e s  m o r e  a t t e n t i o n  f r o m  b o t h  t h e  H o u s e  and S e na te .

S i n c e r e l y ,

e t h  I. J o h n s o n

E l J / k k r
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M onday, April 9,1964, T he A nchorage T lm ea ~A"9

to
Real eatate sales legislation — -

_ • .. .• I i.-vy I, • rt frr/ilP I*‘*V „•
Dear Editor:...... . r , _ stand, the relations between .the

As a former public member of comments and the bill.Thelr ac*- 
“ m-------.tion, In' passing' the bill outof. the.

real...estate' li­

the. Alaska Real Estate Commis­
sion (1976-S2), I urn concerned" committee with a do-pass recom:

cent were , not 
censees. The hearing was'.sched­
uled so fast that.it.was not'even 
listed oh the weekly, list of hear-

, about changes being proposed to.,, ,-mendation makes these.requests,.. ings mailed/out ,by the Legislaf 
the laws goveminr the Real EsA'-/ludicrous.. \ ...> . tive Affairs'office.,', j'.'t'./jp '".Yk

,taie Surety Fund.,-. I V L‘xWhy. was .the ■ bill Amoved so .. 1.. Why is.the association'so; jn-
■“  T " V^ >-  -r-i—  / » n _ . . j —  i„ — -------  t e r e s t e d  " i h "  g e t t i n g . ; ' ; (H B - 7 0 5

passed? .Testimony at 'the hear-' 
ing indicated that they think that 
the surety'fund is paying out:too 
many claims'linder the-present 
system.-A comparison was made 
between the claims paid ;by' the'

_ ,.......................... California fund and our fund to.
a real estate_sales t r a n s a c t o r ; I  wai’̂ a|so.tpld.bjr a"current. emphasize'.-this./ They feel that
•  n  I m A M n n / v  I n  i n t  i n  I I  i n  i  m i k l i n  n t  a h  t U n  A A i m « M i n  i L  n  V.    !     i      — >

„ • On April 3, the .House Labor ’ fast? The following is my guess. 
>.Committee held a teleconference .., The language.inJhe bill was de- 
V hearing on HB-705, ”an act relat-,' .veloped by the'Alaska, Assocla- 

ing to the real, estate..surety.A\ tion of..Realtors/, I/understand 
fund.” This bill will make' sub- ! that it was'first presented to the 

. stantial changes.to the process.., state Real Estate .Commission 
used to reimburst individuals - .for, consideration at its lhstmeet- 

•:who are damaged monetarily,In.^*Ing./,^ *.\7;

when a licensee is involved.   oublic member on the commis-
' The bill will also change the sicn that the commission decided

law so that an individual will oniy^-tto study the proposal-and-deter- 
be able to claim-damages if the--'- mine’: what-action it;Avould take 
loss is due to intentional mis: on the proposal_at.theLnpxt_m.eetr
representation. At present the U- ing. This is not an unusual action..', tate .-brokers''' and; two - public
censee is held responsible'even if for the commlssidnl'Y1, a<>***'" members) ' : who ■'"can1’''adopt,1

The"proposal next surflced'ai'

the hearing office is responsible 
for this. •*■».* i;,} ..»-.*>»'
r' Thislsalsoludicroussa.ue’the- 

hearing'df.'ice-presents findings' 
to the commission'(five real es-'

the misrepresentation is uninten­
tional. ; -'

Also, an individual will have to 
get a judgment in court before a 
claim against the surety fund can 
be filed. At present an admin­
istrative hearing is required. 
These are major changes to the 

. law that should have a great deal 
of public discussion before they, 
are enacted. A ;

I . was surprised : and. then 
shocked by, the actidn'' of the 

t House Labor Committee; on Jhls.. 
' bill. It was introduced by” the 

committee on March:26. Eight 
C days later the committee held a 
- teleconference hearing-'and at 

the end of the hearing passed the 
bill from the committee/I under-, 
stand that it was a unanimous do-'

’ pass by the members of the com- 
" mi ttee present.

Other than the testimony by 
Elizabeth Johnson, an attorney 
who has conducted many of the 

' administrative hearings • on 
surety fund claims, the most dis- 

' dnguishing feature of the hearing 
was what I would describe as th e ' 

: committee’s lack of understand-'‘ 
ing of the bill. I think this will be- 
supported by the report of the 
hearing if one is prepared.

During the hearing several of 
.the committee members asked 
that those testifying provide 
them with written comments so

HB-705" and a companion' bill -in’ 
the Senate.. However before this 
happened the state Realtors as­
sociation held its annual cocktail 
party for legislators in Juneau. 
•-'I.have seen no problem with 
the Labor Committee's introduc­
tion of HB-705.1 also see no prob­
lem with the legislators attend-; 
ing the Realtors’, annual cocktail1 
parb. Realtors are constituents' 
and deserve no less. However, I

change "or"rejectr the"findings. 
Also, so'far less than-30 percent' 
of the claims filed.against’/the’ 
fund have been paid. The present 
process gets the job done in less1 
than six month^. If HB-705 passes' 
the process will go back to the 
civil courts' and have to compete 
with other matters on the court 
c a i e i i d e r . h  

. .These proposed changes have’ 
the potential of affecting-eVefy.-: 
person who buys or sells real es^1

am shocked that a bill with suchi^_tate.. in..Alaska. It.should.Jmve;. 
potential impact' on the public- "much more public discussion. J{ 
wculd be moved from the com- would also suggest that it'islm-j 
mitiee with so little regardlfor^'portant enough for the state rea l’ 
public input. f - • -• v ; estate commission to hold a spe-;
I The record will show that;of dal. meeting.to hoid a public;

' the persons' in attendance at the hearing on the changes., 
teleconference hearing (persons Frank Austin . -Kl,

attended at Fairbanks, Homer 
and Anchorage), less that 10 per-

, . 3839 Apollo Drive

rw-:*r



W R I T T E N  C O M M E N T S  
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R E L A T I N G  T O  TH E  REA L E S T A T E  S U R E T Y  F U N D

S i n c e  19 8 0 a fu nd  c r e a t e d  by t h e  A l a s k a  Re al  E s t a t e  
C o m m i s s i o n  h a s  a l l o w e d  p a y m e n t  up to  $.10,000.00 pe r t r a n s a c t i o n  
to c o n s u m e r s  wh o  h a v e  s u f f e r e d  f i n a n c i a l  l o s s  b e c a u s e  of a re a l  
e s t a t e  l i c e n s e e ' s  a c t i o n  t h a t  i n v o l v e d  f ra u d ,  d e c e i t ,  m i s r e p r e­
se n t a t i o n ,  o r c o n v e r s i o n  of t r u s t  funds. T h e  f un d is m a i n t a i n e d  
by p a y m e n t  of a y e a r l y  s u r e t y  fee not  to e x c e e d  $ 1 2 5 . 0 0  for e a c h  
l i c e n s e e .  A f t e r  t h e  fu n d r e a c h e s  $ 2 5 0 , 0 0 0 . 0 0  t h e  Re a l E s t a t e  
C o m m i s s i o n  a d j u s t s  t h e  f e e s  so t h a t  t h e  f u n d  is m a i n t a i n e d  at a 
l e ve l not le ss  t h a n  $ 2 5 0 , 0 0 0 . 0 0 .

P r i o r  to 1980  p e r s o n s  m a k i n g  a c l a i m  a g a i n s t  t h e f u n d
had to f i r s t  s e c u r e  a c o u r t  j u d g m e n t  a g a i n s t  t h e  l i c e n s e e .  In 
1980 a f t e r  Su nsi,f r e v i e w  of t he  l e g i s l a t i o n ,  t h e  r e q u i r e m e n t  of a 
j u d g m e n t  was d r o p p e d  a n d  t h e  R e a l  E s t a t e  C o m m i s s i o n  set up  a 
p r o c e d u r e  w h e r e b y  c o m p l a i n a n t s  c o u l d  m a k e  a c l a i m  d i r e c t l y  
a g a i n s t  the fund.

O n c e  a c o m p l a i n t  is r e c e i v e d  an a d m i n i s t r a t i v e  h e a r i n g  
is held. The h e a r i n g  c o n s i s t s  of p r e s e n t a t i o n s  by t h e  c l a i m a n t  
and th e  l i c e n s e e  or l i c e n s e e s .  T h e  A d m i n i s t r a t i v e  H e a r i n g
O f f i c e r  has the p o w e r  to s u b p o e n a  e v i d e n c e  i n c l u d i n g  d o c u m e n t s  
and to r e q u i r e  the  a t t e n d a n c e  of w i t n e s s e s .  B o t h  p a r t i e s  a r e  
a l l o w e d  c o u n s e l  if t h e y  so choos e.

At th e  c o n c l u s i o n  of the  h e a r i n g ,  F i n d i n g s  of Fa c t and 
C o n c l u s i o n s  of L a w  ar e  e n t e r e d  w i t h  a r e c o m m e n d a t i o n  to t h e  R e a l  
E s t a t e  C o m m i s s i o n  on w h e t h e r  th e c l a i m  s h o u l d  be paid.

It s h o u l d  be n o t e d  th a t o n c e  a H e a r i n g  O f f i r r  .ias m a d e  
a r e c o m m e n d e d  d e c i s i o n  th e  Re al  E s t a t e  Commiss^' e v i e w s  t h e
c a s e  and d e c i d e s  w h e t h e r  t h e  c l a i m  s h o u l d  be . A f t e r  t h e
f in al d e c i s i o n ,  t h e  l i c e n s e e  s t i l l  ha s  t h e  _• p t i o n  to a p p e a l  to 
t h e  S u p e r i o r  Court.

A t t a c h e d  is a s u m m a r y  of th e  c l a i m s  paid  s i n c e  t h e
i n c e p t i o n  of t h e a d m i n i s t r a t i v e  p r o c e e d i n g s  in 1980.

H o u s e  B i l l  No. 7 0 5  and S e n a t e  B i l l  No. 537  s u b s t a n t i a l l y  
amend t h e  c u r r e n t  p r o c e d u r e  to a g a i n  r e q u i r e  t h a t  m e m b e r s  of t h e  
p u b l i c  o b t a i n  a j u d g m e n t  a g a i n s t  the  l i c e n s e e  p r i o r  to m a k i n g  a 
c l a i m  a g a i n s t  th e fu nd. The  l e g i s l a t i o n  t h e n  r e q u i r e s  a s e c o n d  
h e a r i n g  by t h e  c o u r t  to d e t e r m i n e  t h a t  t h e  j u d g m e n t  c r e d i t o r  h a s  
no  o t h e r  a s s e t s  a v a i l a b l e  and t h a t  p a y m e n t  f r o m  t h e  f u n d  is 
;proper. T h e  p r o p o s e d  l e g i s l a t i o n  a l s o  r e s t r i c t s  th e t y p e  of 
‘cl a i m s  w h i c h  are p a i d  f r o m  th fund.



P a g e  -3-
W r i t t e n  C o m m e n t s  R e g a r d i n g
H o u s e  B i l l  7 0 5  a n d  S e n a t e  B i l l  
53 7 R e l a t i n g  to t h e  R e a l
E s t a t e  S u r e t y  F u n d

(d) P a g e  2, l i n e s  1 2 - 14  -- s p e c i f i c a l l y  p r o h i b i t s
p a y m e n t  on c l a i m s  for i n n o c e n t  m i s r e p r e s e n t a t i o n .

S e c t i o n  3, page 2, AS 0 8 . 8 8 . 4 6 5  r e q u i r e s  a second 
h e a r i n g  a f t e r  e n t r y  of a judgment and b e f o r e  amount is paid from 
S u r e t y  Fund.

(a) P a g e  2, l i n e s  20 and 21 —  r e q u i r e m e n t  of h e a r i n g  
w i t h i n  30  d a y s  is v i r t u a l l y  i m p o s s i b l e  to e n f o r c e  a d m i n i s t r a­
t i v e l y  w i t h  t h e  c u r r e n t  b a c k l o g  in th e  c o u r t  s y s t e m .

(b) (4)  P a g e  3, l i n e s  4-6 - - W h a t  is  a " r e a s o n a b l e  
a t t e m p t " ?  O p e n  to j u d i c i a l  i n t e r p r e t a t i o n  and " m i n i  t r i a l "  on 
a t t e m p t  t o f i n d  j u d g m e n t  c r e d i t o r  and d e t e r m i n e  a s s e t s .

(b)(5) P a g e  3 —  r e q u i r e s  a s e p a r a t e  c o u r t  h e a r i n g  on 
w h e t h e r  c r e d i t o r  h a s  b e e n  a b l e  to l o c a t e  a s s e t s  a n d  h a s  t a k e n  th e 
" n e c e s s a r y  a c t i o n "  to a p p l y  t h e  a s s e t s  to the  j u d g m e n t .  W h a t  is 
" n e c e s s a r y  a c t i o n " ?

(b)(6) P a g e  3> l i n e s  1 3- 16  -- r e q u i r e s  t h e  c o u r t  to 
m a k e  an i n d e p e n d e n t  d e t e r m i n a t i o n  t h a t  t h e  c l a i m a n t  ha s  

^ " d i l i g e n t l y  p u r s u e d  o t h e r  r e m e d i e s . "  W h a t  is m e a n t  by t h i s  
liphrase? R e q u i r e s  a s e p a r a t e  s h o w i n g  t h a t  t h e r e  is  n o o t h e r  
'"person t h a t  c o u l d  be l i a b l e  in th e t r a n s a c t i o n  — - in o t h e r  w o r d s  
t h e  c l a i m a n t  c o u l d  o b t a i n  a j u d g m e n t  a g a i n s t  l i c e n s e e  A an d 
d u r i n g  t h e  h e a r i n g  u n d e r  t h i s  s e c t i o n ,  a d i f f e r e n t  j u d g e  c o u l d  
c o n c l u d e  t h a t  l i c e n s e e  B is r e s p o n s i b l e  a nd  d e n y  p a y m e n t  f r o m  t h e  
fund. T h i s  is a p e c u l i a r  p r o v i s i o n  w h i c h  c o u l d  r e s u l t  in 
c o n t r a d i c t o r y  f i n d i n g s  by j u d g e s  w i t h  r e g a r d  to t h e  s a m e  
t r a n s a c t i o n ,  t h e r e b y  a l l o w i n g  l i c e n s e e s -  to s h i f t  r e s p o n s i b i l i t y  
a n d  a vo id  p a y m e n t  f r o m  t h e  fund.

S e c t i o n  4 A S  0 8 . 8 8 . 4 7 0  r e p e a l e d  and  r e e n a c t e d :

(a) P a g e  3, l i n e s  17-21 —  r e q u i r e s  a s e p a r a t e  c o u r t  
h e a r i n g  and in e f f e c t  a " m i n i  t r i a l "  on t h e  v a l i d i t y  of t h e  
cl a i m .

(b) P a g e  3, l i n e s  2 2 - 2 7  -- r e q u i r e s  t h e  c l a i m a n t  to 
p r o v e  h i s  c a s e  tw i c e .  N o t e  t h a t  if t h e  a c t i o n  w a s  d e f e n d e d  by a 
T r u s t e e  in B a n k r u p t c y  t h e r e  h as  to be a n e n t i r e l y  n e w  h e a r i n g ,  
a l t h o u g h  m a n y  t i m e s  t h e r e  w i l l  h a v e  a l r e a d y  b e e n  a c o m p l e t e  t r i a l  
in B a n k r u p t c y  Co u rt .



P a g e  - 4 -
W r i t t e n  C o m m e n t s  R e g a r d i n g  
H o u s e  B i l l  7 0 5  and S e n a t e  B i l l  
537 R e l a t i n g  to t h e  R e a l  
E s t a t e  S u r e t y  Fund

S e c t i o n  7 AS  0 8 . 8 8 . 4 7 5 ( b ) :

(b) Pa g e 4, l i n e s  1 6 - 2 0  —  t h e r e  is no  d e f i n i t i o n  of  
" t r a n s a c t i o n . "  T h i s  s e c t i o n  a p p e a r s  to r e a d  t h a t  n o  m a t t e r  h o w  
m a n y  p e o p l e  a r e  i n v o l v e d  n o r  h o w  m u c h  m o n e y  is  lo st,  i f th e
l i c e n s e e  can c l a i m  t h a t  t h e r e  w a s  o n l y _ o n e  " t r a n s a c t i o n "  t h e n  the  
$ 1 0 , 0 0 0 . 0 0  l i m i t  a p p l i e s .  F o r  e x a m p l e ,  in t h e  c a s e  of t h e  s a l e  
o f  s h a r e s  i n a l i m i t e d  p a r t n e r s h i p ,  i f  t h e  l i c e n s e e  m a k e s  
f r a u d u l e n t  s a l e s  t o  50  p e o p l e ,  o b t a i n s  $ 5 , 0 0 0 . 0 0  f r o m  ea ch, and  
t a k e s  the m o n e y ,  is t h i s  c o n s t r u e d  as " o n e  t r a n s a c t i o n "  w h e r e  the 
$ 1 0 , 0 0 0 . 0 0  l i m i t  w o u l d  a p p l y ?

C o m m e n t s :

S u g g e s t i o n  for  c h a n g e s  in- c u r r e n t  s t a t u t e  and a d m i n i­
s t r a t i v e  p r o c e e d i n g s .

S o m e  of t h e  p r i m a r y  c o m p l a i n t s  I ' v e  h e a r d  a b o u t  t h e
S u r e t y  Fund  c a n  be s o l v e d  e a s i l y  w i t h i n  t h e  c o n t e x t  of t h e  
p r e s e n t  p r o c e d u r e  a d m i n i s t e r e d  by the  R e a l  E s t a t e  C o m m i s s i o n  by 
m a k i n g  c h a n g e s  to t h e  c u r r e n t  s t a t u t e .

1. E l i m i n a t i o n  of " f r i v o l o u s "  cl a i m s .  S o m e  l i c e n s e e s  
h a v e  c o m p l a i n e d  t h a t  t h e y  a r e  b u r d e n e d  w i t h  r e s p o n d i n g  to 
" f r i v o l o u s "  c l a i m s  w h i c h  ar e  t h e n  d e n i e d .  It h a s  b e e n  my 
e x p e r i e n c e  t h a t  t h e r e  a r e  v e r y  fe w  " f r i v o l o u s "  c l a i m s .  M a n y  
c l a i m s  a r e  s e t t l e d  o r w i t h d r a w n  p r i o r  to h e a r i n g  or  d u r i n g  t h e  
h e a r i n g  p r o c e s s .  If t h e r e  is a p r o b l e m  rith i n a d e q u a t e  i n i t i a l  
s c r e e n i n g  of c o m p l a i n t s ,  I w o u l d  s u g g e s t  th e f o l l o w i n g :

a. E s t a b l i s h  a m a n d a t o r y  f i l i n g  fee  of p e r h a p s  
$ 5 0 . 0 0  to d i s c o u r a g e  t h o s e  p e r s o n s  w h o  feel  th e  fu n d is a s o u r c e  
of fr ee  mo n e y .

b. A l l o w  t h e  s t a f f  of t h e  R e a l  E s t a t e  C o m m i s s i o n  
to do an i n i t i a l  s c r e e n i n g  of the  c o m p l a i n t .  If t h e  c o m p l a i n t  is 
not  r e c o m m e n d e d  fo r  an a d m i n i s t r a t i v e  h e a r i n g  and t h e  c l a i m a n t  
w i s h e s  tj  go forward , t h e y  m u s t  post  a b o n d  of  $ 2 5 0 . 0 0  to  s e c u r e  
p a y m e n t  of h e a r i n g  c o s t  and  p a r t i a l  a t t o r n e y ' s  f e e s  to t h e  
l i c e n s e e  if t h e  c l a i m  is d e n i e d .

2. D e n i a l  of D u e  P r o c e s s  —  t h e r e  h a v e  b e e n  s o m e  
f e e l i n g s  by c l a i m a n t s  t h a t  b e c a u s e  t h e y  a r e  not e n t i t l e d  to  a 
j ur y trial, the a d m i n i s t r a t i v e  p r o c e e d i n g  d e n i e s  t h e m  du e 
p r o c e s s .  No a d m i n i s t r a t i v e  p r o c e e d i n g  p r o v i d e s  for a j u r y  t r i a l  
an d as a p r a c t i c a l  m a t t e r  all  t h e  r i g h t s  and p r i v i l e g e s  a c c o r d e d  

in a c o u r t  h e a r i n g  a r e  p r e s e r v e d  in t h e ‘a d m i n i s t r a t i v e  p r o c e d u r e  
p r o c e s s .  T h e  o n l y  e x c e p t i o n  is the. r e l a x e d  s t a n d a r d  fo r  th e 

r u l e s  of e v i d e n c e .  . T h i s  h a s  n o t b e e n  a s i g n i f i c a n t  p r o b l e m  in 

a n y  c as e I h a v e  h a n d l e d ,  i n w h i c h  e i t h e r  an a t t o r n e y  a p p e a r e d  or
i'iri w h i c h  l i c e n s e e s  r e p r e s e n t e d  t h e m s e l v e s .



P a g e  - 5 -
V r i t t e n  C o m m e n t s  R e g a r d i n g
H o u s e  B i l l  7 0 5  a n d  S e n a t e  Bi ll
53 7  R e l a t i n g  to t h e  Re al
E s t a t e  S u r e t y  Fund

If t h i s  is p e r c e i v e d  as a p r o b l e m ,  t h e  c u r r e n t  s t a t u t e  
c a n  be  a m e n d e d  to p r o v i d e  for de n o v o  r e v i e w  by t h e  S u p e r i o r

• . C o u r t  as is d o n e  in s c h o o l  e m p l o y m e n t  cases.

3. A l l o w a n c e  of  c l a i m s  b a s e d  on i n n o c e n t  or  n e g l i g e n t  
m i s r e p r e s e n t a t i o n .  S o m e  of the  m o s t  v o c i f e r o u s  o p p o s i t i o n  to the  
S u r e t y  Fund h a s  b e e n  to c l a i m s  w h i c h  h a v e  b e e n  a l l o w e d  on t h e
b a s i s  of i n n o c e n t  or  n e g l i g e n t  m i s r e p r e s e n t a t i o n .  T h i s  t h e o r y  of  
r e c o v e r y  is c o n s i s t e n t  w i t h  t h e  h o l d i n g s  of t h e  A l a s k a  S u p r e m e  
Co u r t .  Thus, l i c e n s e e s  a r e  g o i n g  to c o n t i n u e  to be h e l d
r e s p o n s i b l e  for  m i s t a k e s  w h i c h  ar e  i n n o c e n t l y  m a d e  r e g a r d l e s s  of 
t h e  s tus of t h e  S u r e t y  Fund.

Tn short, w i t h  the a b o v e - n o t e d  e x c e p t i o n s ,  t h e  S u r e t y  
'Fund w o r k s  w e l l  in p r o t e c t i n g  t h e  p u b l i c  i n t e r e s t  a n d  i n s u r i n g  
{that l i c e n s e e s  r e c e i v e  a f a i r  h e a r i n g .  In a d d i t i o n ,  th e
' a d m i n i s t r a t i o n  of t h e  S u r e t y  Fund o v e r  t h e  pa s t  t h r e e  y e a r s  ha s  
c a u s e d  t h e  i n d u s t r y  to " s e l f  p o l i c e "  to a g r e a t  d e g r e e .  T h e  
^problems wi th  t he  fu n d ca n  be m o r e  r e a d i l y  a d d r e s s e d  by a m e n d i n g  
t h e  c u r r e n t  p r o c e d u r e  t h a n  r e q u i r i n g  c o n s u m e r s  to p r o s e c u t e  
c l a i m s  t h r o u g h  c i v i l  co u r t .



H o e y ,  T h o m a s  

C o n g d o n ,  R e n w i c k  

L a n k f o r d ,  D a n i e l  

M c C o r m i c k ,  G a i l  

M o t o n a g a ,  G a r y  

C a l v o ,  T o n y  

O d e l l ,  h i n a  

M c C o u r t ,  J a m e s  

J o n e s ,  J e r r y  

R u s z k o w s k i ,  A l v i n  

R i n k , R o b e r t

9. S u r e t y  C l a i m  Recovery:

R e c o v e r y  c o m p l e t e .

R e c o v e r y  c o m p l e t e  0 3 0 3 8 3 .

B i l l e d  0 1 1 8 8 3 ,  no r e s p o n s e .

R e c o v e r y  c o m p l e t e  0 5 2 6 8 3 .

R e c o v e r y  c o m p l e t e .

C l a i m  r e p a i d ;  n e a r i n g  c o s t s u n p a i d .  

C l a i m a n t  paid, h e a r i n g  c o s t s  u n p a i d .  

B i l l e d  8 3 0 7 1 8 ;  n o  r e s p o n s e .

C l a i m a n t  p aid, h e a r i n g  c o s t s  u n p a i d .  

C l a i m a n t  p aid, h e a r i n g  c o st s  u n p a i d .  

C l a i m a n t  paid, h e a r i n g  c o s t s  u n p a i d .

11,275

4 , 2 2 5

10,000
1 , 000

80 0

1,000
1,000

3 1 ^ 4 2 9

1,000
1,139

10. S u r e t y  c l a i m s  s t a t i s t i c s :

F i s c a l  Y e a r C a l e n d e r Y e a r

F i l e d P a i d F i l e d P a i d

198 i. 31 0 52 3 $ 1 1 , 9 4 3

1982 70 13 $ 4 1 , 8 5 3 93 18 6 2 , 6 1 2

1983 99 20 8 0 , 3 4 6 123 14 67 ,644

1984 97 3 3 0 , 0 0 0 29 1 10 , 0 0 0

T o t a l s  to date 297 36 S 1 5 2 . 1 9 9 * 297 36 S152 , 199*

*  T h i s  a m o u n t  i n c l u d e s  p a i d c l a i m s  t h a t  h a v e s i n c e  b e e n  r e c o v e r e d  f r o m

the l i c e n c e e s ,  and t h e r e f o r e d i f f e r s  f r o m  the t o t a l  that is s t a t e d  on the

S u r e t y  C l a i m  C a s e  s u m m a r y  a n d as s h o w n  b e l o w .

S u r e t y  c l a i m  totals : N u m b e r s o f  c l a i m s D o l l a r  a m o u n t s of c l a i m s

p a i d ,  u n r e c o v e r e d 37 12 .5% $ 1 2 4 , 9 7 4  .24 8 . 1 2

P a i d ,  r e c o v e r e d * * 2 9 , 0 2 5 . 0 0 1 . 9 2

P D - A p p r o v e d 3 1 . 0 2 1 8 , 0 1 2 . 0 0 1. 2 2

D e n i e d 69 2 3 . 2 2 317 ,898.97 2 0 . 5 2

P D - D e n i e d 1 0 . 3 2 1 1 , 0 0 0 . 0 0 0 . 7 2

W i t h d r a w n 30 1 0 . 1 2 134 ,878.25 8 . 5 2

In p r o c  s 157 5 2 . 9 2 9 0 1 , 6 5 7  .39 5 8 . 2 2

T o t a l  filed 297 1 0 0 . 0 2 S I . 547 ,945.85 1 0 0 . 0 2

D e c i d e d  claims: N u m b e r s  o f  cl a i m s D o l l a r  a m o u n t s o f  c l a i m s

P a i d ,  u n r e c o v e r e d 37 2 6 . 4 2 $ 1 2 4 , 9 7 4 . 2 4 1 9 . 3 2

P a i d ,  r e c o v e r e d ★ * 29 ,025 .00 4 . 5 2

P D - A p p r o v e d 3 2 . 1 2 18 ,012.00 2 . 8 2

D e n i e d 69 4 9 . 4 2 317 ,898 .97 5 0 . 8 2

P D - D e n i e d 1 0 . 7 2 1 1 , 0 0 0 . 0 0 1 . 7 2

W i t h d r a w n 30 2 1 . 4 2 1 3 4 , 8 7 8 . 2 5 2 0 . 9 2

T o t a l  d e c i d e d  cla i m s  140 1 0 0 . 0 % S646 .288.46 1 0 0 . 0 2

* T h e s e  n u m b e r s  a r e  i n c l u d e d  in the paid, u n r e c o v e r e d ,  c a t e g o r y  b e­

ca u s e  t h e r e  is o v e r l a p  w h e r e  the h e a r i n g  c o s t s  are  o u t s t a n d i n g  a f t e r  

r e p a y m e n t  o f  the* claim.
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A p r i l  2 4 ,  1 9 8 4

T b i  A l a s k a  R e a l  E s t a t e  C o m m i s s i o n

R E :  T e s t i m o n y :  H B  7 0 5  a n d  S B  5 3 7 Z d x - S h c j z i J -

R e g a r d i n g  t h e  e x i s t i n g  s u r e t y  f u n d  s t r u c t u r e ,  I h a v e  h a d  t h e  

o p p o r t u n i t y  t o  r e a d  b o t h  t h e  S t a t e  A s s o c i a t i o n ' s  p o s i t i o n  

p a p e r  a n d  t h e  ; c o r r e s p o n d i n g  p e n d i n g  l e g i s l a t i o n  t o  w h i c h  t h i s  * 

t e s t i m o n y  i s  a d d r e s s e d .  • -

M y  f i r s t  c o n c e r n  i s  t h e  b r o a d  b r u s h -  m e t h o d  b y  w h i c h  t h e  

l e g i s l a t i o n  w o u l d  a p p l y  t o  t h e  e x i s t i n g  S u r e t y  F u n d .  O n e  

d o e s  n o t ,  w h e n  o n e ' s  a u t o m o b i l e  r e q u r i e s  a t u n e - u p ,  r e p l a c e  

t h e  e n t i r e  e n g i n e .  I n s t e a d ,  o n e  p e r f o r m s  t h e  r e q u i r e d  a d ­

j u s t m e n t s  t o  c o n t i n u e  o n .  T h e  a n a l o g y  a p p e a r s  t o  b e  v e r y  

a p p r o p r i a t e  t o  H B  7 0 5  i n  r e g a r d  t o  t h e  S u r e t y  F u n d .  T h e  

l e g i s l a t i o n  w o u l d  r e p l a c e  t h e  h e a r t  o f  t h e  s y s t e m  w h e n  i n d e e d  

o n l y  a t u n e - u p  is r e q u i r e d .

I a m  s y m p a t h e t i c  t o  t h e  A s s o c i a t i o n ' s  c o n c e r n s  e n d  c l a i m s  o f  

f r i v o l o u s  a n d / o r  v i n d i c t i v e  c l a i m s ' - b e i n g  f i l e d  a g a i n s t  l i c e n ­

s e d  r e a l  e s t a t e  a g e n t s .  I b e l i e v e  t h i s  t o  b e  a l e g i t i m a t e  

c o n c e r n  a n d  o n e  t h a t  m u s t  b e  a d d r e s s e d .  W h e n  t h e  c u r r e n t  

S u r e t y  F u n d  s y s t e m  w a s  f o r m u l a t e d  i n  1 9 7 9 - 1 9 8 0 ,  t h e  e x p e r i e n c e  

o f  a s i g n i f i c a n t  n u m b e r  o f  l e s s  t h a n  v a l i d  c l a i m s  w a s  n o t  f u l l y  

a n t i  ci p a t e d .

T h e  c o n c e p t  o f  a f i l i n g  f e e  is a s t e p  i n  t h e  r i g h t  d i r e c t i o n

f o r  r e m e d y .  T h e  s u g g e s t i o n  t h a t  i t  b e  S 5 0  t o  $ 1 0 0  i s  g o o d ,

h o w e v e r ,  i n  m y  o p i n i o n  t h e  a m o u n t  i s  n o t  s u f f i c i e n t .  I a m  i n  

f a v o r  o f  a f i l i n g  f e e  o f  s o m e  g r e a t e r  a m o u n t ,  p e r h a p s  $ 2 5 0 -  

$ 5 0 0 ,  a p o r t i o n  o f  w h i c h  i s  r e f u n d a b l e  i f  t h e  p l a i n t i f f  p r e ­

v a i l s  i n  h i s  a r g u m e n t .  A s  w e  h a v e  s e e n ,  t h e r e  m u s t  b e  s o m e  

c o n s i d e r a t i o n  o n  t h e  p a r t  o f  t h e  p l a i n t i f f  a s  t o  t h e i r  l i a b i l i ­

t y  i n  f i l i n g  a c l a i m  a g a i n s t  t h e  S u r e t y  F u n d .  I f  a p l a i n t i f f

u n d e r s t a n d s  f r o m  t h e  o u t s e t  t h a t  a s u b s t a n t i a l  f e e  i s  r e q u i r e d

t o  f i l e ,  a n a  t h a t  i f  u n s u c c e s s f u l ,  t h e  f e e  i s  c o n s i d e r e d  a c o s t  

o f  l i t i g a t i o n ,  t h e  v a s t  m a j o r i t y  o f  t h o s e  p e o p l e  n o w  f i l i n g  

f r i v o l o u s  o r  v i n d i c t i v e  c l a i m s  w i l l  b e  m a r k e d l y  r e d u c e d .

T h i s  c o n c e p t  e m o d i e s  t w o  f a c t o r s .  F i r s t ,  t h e  p l a i n t i f f  

u n d e r s t a n d s  t h a t  t h e r e  w i l l  b e  a f i l i n g  f e e  t h a t  w i l l  n o t  

b e  r e f u n d a b l e ,  l e t  u s  s a y  $ 1 0 0  o u t  o f  t h e  d e p o s i t .  S e c o n d l y ,  

t h e  p l a i n t i f f  m u s t  c o n s i d e r  t h e  r e m a i n i n g  a m o u n t  t o  b e  a 

" g a m b l e " ,  i f  y o u  w i l l ,  t h a t  h e  w i l l  p r e v a i l .  I n  b r i e f ,  t h e  

l a r g e  f i l i n g  p o l i c y  r e q u i r e s  s o m e  s e r i o u s  e c o n o m i c  f o r e t h o u g h t  

o n  t h e  p a r t  o f  t h e  c o m p l a i n t a n t .



M y  s e c o n d  c o n c e r n  c e n t e r s  a r o u n d  t h e  n u m e r o u s  r e f e r e n c e s  t o  

i n n o c e n t  m i s r e p r e s e n t a t i o n  w h i c h  a p p e a r s  t o  e x c l u d e  s u c h  

a c t i o n  f r o m  t h e  p r o t e c t i o n  o f  t h e  F u n d .  I t h i n k  b a c k  t o  t h e  

l a d y  i n  W a s i l l a  t h a t ,  u p o n  c l o s i n g  a d e a l  f o r  h e r  n e w  c o u n t r y  

r e s i d e n t i a l  a c r e a g e ,  d i s c o v e r e d  t h a t  w h e n  i t  c a m e  t i m e  t o  b u i l d ,  

h a l f  o f  h e r  p r o p e r t y  w a s  o v e r  a c l i f f  a n d  s h e  h a d  p u r c h a s e d  a 

w o n d e r f u l  s e t  o f  m u d  f l a t s .  T h e  a g e n t  h a d  f l a g g e d  t h e  c o r n e r s  

i n c o r r e c t l y .  H e  d i d  n o t  m e a n  t o .  H e  r e a l l y  b e l i e v e d  h e  w a s  

s e l l i n g  h e r  t h e  c o r r e c t l y  s t a k e d  l a n d ,  a n d  t o l d  h e r  s o .  H e  d i d  

n o t  d o  h i s  j o b  p r o p e r l y  a n d  c o n s e q u e n t l y ,  t h e  l a d y ' s  p r o p e r t y .  ~ . 

w a s  w o r t h  o n e - h a l f  o f  w h a t  s h e  p a i d  f o r  i t .

I r e c a l l  t h e  f a m i l y  i n  J u n e a u  t h a t  p u r c h a s e d  a p r e v i o u s l y  

o c c u p i e d  h o u s e  w i t h  t h e  a s s u r a n c e  f r o m  t h e  s e l l i n g  a g e n t  t h a t  

t h e  f o u n d a t i o n  w a s  h i g h  a n d  d r y .  R e a l i t y  s u r f a c e d  w h e n  a 

h i g h  t i d e  i n c r e a s e d  t h e  w a t e r  l e v e l  t o  t h e  p o i n t  i t  f l o o d e d  

t h e  b a s e m e n t  a n d  c r e a t e d  a d i f f i c u l t  p r o b l e m  w i t h  t h e  p o t e n t i a l  

r o t t i n g  o f  t h e  s u p p o r t i n g  m e m b e r s .  T h e  a g e n t  h a d  r e p r e s e n t e d  

t h e  h o u s e  t o  b e  f r e e  o f  f l o o d i n g  p r o b l e m s  a n d  h e  r e a l l y  . b e­

l i e v e d  i t  w a s  b e c a u s e  h e  d i d  n o t  d o  h i s  j o b  a s  w e l l  as h e  s h o u l d  

h a v e :  h e  n e v e r  i n s p e c t e d  t h e  c r a w l  s p a c e  e n d  t h e  s u p p o r t s  f o r

e x i s t i n g  w a t e r  d a m a g e  a n c  p o t e n t i a l  o f  s e m e .

• S h o u l d  t h e  l a d y  in  W a s i l l a  o r  t h e  f a m i l y  i n  J u n e a u  s u f f e r  

e c o n o m i c  h a r d s h i p s  o n  w h a t  c o u l d  w e l l  b e  t h e  b i g g e s i  f i n a n c i a l  

t r a n s a c t i o n  o f  t h e i r  l i v e s  b e c a u s e  t w o  a g e n t s  d i d  n o t  d o  t h e i r  

j o b  a s  c o m p l e t e l y  a s  t h e y s h o u l d  h a v e ?  1 d o  n o t  b e l i e v e  s o .

T h e  a g e n t  o r . t h e  i n d u s t r y ,  m u s t  p r o v i d e  a v e h i c l e  t o  m a k e  t h e s e  

t w o  p e o p l e  w h o l e  a n d  a r e a s o n a b l e  a c c e s s a b l e  S u r e t y  F u n d  is t h a t  

v e h i c l e .  T h e  b u y e r s  i n  t h e s e  i n s t a n c e s ,  a r e  t h e  l a s t  p e o p l e  

t h a t  s h o u l d  s u f f e r  d u e  t o  w h a t  w o u l d  b e  t e r m e d  i n n o c e n t  m i s ­

r e p r e s e n t a t i o n .

T h i r d l y ,  i t  h a s  b e e n  s u g g e s t e d  a s m a l l  c l a i m s  c o u r t  a c t i o n  

m a y  b e  u t l i i z e d  t o  r e s o l v e  a d i s p u t e .  W h i l e  t h i s  m a y  a p p e a r  

o n  t h e  s u r f a c e  t o  b e  v i a b l e ,  e v e n  w i t h  t h e  e x i s t i n g  $ 2 0 0 0  

l i m i t  o r  w i t h  a n  i n c r e a s e  t h e r e o f ,  o n e  w h o  h a s  w o r k e d  w i t h i n

t h e  s m a l l  c l a i m s  s y s t e m  k n o w s  t h a t  a s i m p l e  c h e c k m a r k  i n  t h e

p r o p e r  b o x  o n  t h e  d e f e n d a n t s  r e p l y  f o r m  t u r n s  a s m e l l  c l a i m s  

p r o c e e d i n g  i n t o  a f u l l  d i s t r i c t  c o u r t  c a s e .  T h u s  t h e  b e n e f i t s  

o f  t h e  s m a l l  c l a i m s  s y s t e m  a r e  e a s i l y  l o s t .

I n  s u m m a r y ,  i t  i s  m y  o p i n i o n  t h e  p r o p o s e d  c h a n g e s  a r e  a b a c k ­

w a r d  s t e p  i n  t h e  p r o t e c t i o n  o f  t h e  p u b l i c  f r o m  d a m a g e  i n c u r r e d

i n  a r e a l  e s t a t e  t r a n s a c t i o n .  T h e  j u d g e m e n t  m e t h o d ,  u s e d  p r i o r

t o  t h e  e x i s t i n g  S u r e t y  F u n d  m e t h o d  h a s  p r o v e n  i t s e l f  t o  b e  

t o t a l l y  i n e f f e c t i v e  f r o m  b o t h  a t i m e  a n d  m o n e y  s t a n d p o i n t  i n  

d e a l i n g  w i t h  a l l e g e o  w r o n g s  o n  t h ^  p a r t  o f  r e a l  e s t a t e  a g e n t s .

I t  i s  d i f f i c u l t  t o  c o n s i d e r  r e t u r n i n g  t o  t h a t  s y s t e m  a s  a m e a n s  

t o  r e m e d y  t h e  c u r r e n t  i l l s  o f  t h e  S u r e t y  f u n d .



'Panel .submits real estate. I: 
to end simplified sorely rood -role j
by A nnette  T nylor
1 liix4 tkiJaw Wilier

T h e  House L a b o r  and C om m erce 
C o m m ittee  this w e e k  In troduced  a b[f 
Utnt w ould re q u ire  (v ie  tfm s p rsh o d d y ' 
rea l e s ta te  tra n s a c tio n s  (o 'WirfTJielr 
ca se  In court b e fo re  tapping  the  su re ty  
/und /o rc o m p e n s a tio n .

'D ie  A laska A ssocia tion  of R ea lto rs^  
p ro p o sed  the leg is la tio n  to re c ll/y  t h y f  
c u r r e n t  sy stem  in w hich m em b ers  

QitTv2)Lhey a re  ex p o sed  to double Jeop-

U n d c r  (lie c u r re n t  sy s tem , victim s 
o l f ra u d , deceit o r  m isrep re sen ta tio n  
by licensed  a g e n ts  can  oe aw ard ed  
s u re ty  fund c la im s  — /o r w hich the 
r e a l ty  Is billed —  and  then c a n  sue th 
a g e n ts  In court.
‘ In su re ty  /und c la im s, the p rocedure

Involves both  p a r tie s  p resen tin g  th e ir  
c a se  b e /o re  n h ea rin g s o /fice r, w ho 

ten m a k e s  n reco m m en d a tio n  to the  
aslta H eal E s ta te  C om m ission . T h e  

h ax im u m  a w a rd  Is JIO.COO.
Real e s ta te  a g e n ts  w ant the p ro c e ­

du re  ch an g ed  back  to the w ay  I t  w a s  
b e /o re  1900, w hen |>eople lutd to go t o ' 
cou rt b e /o re  having a c c e ss  to the  
'purely /und. Tlte Jttio leg is la tu re  s im ­
plified the  p ro ced u re  to sav e  people the 
tim e and expense  o I going th ro u g h  the  
cou rt sy s te m .

T he p ro p o sed  leg isla tion  also  w ould 
req u ire  people  who h av e  won th e ir  
co u rt c a se s  lo exhaust all re m e d ie s  /o r  
j t t jh ig  th e ir  m oney back  /ram  the 
u ilty ^ tg cn ls  o r b ro k e ts  b e /o re  being  

IdluWcd to lap  the fund.
R eal e s tn te  ag en ts  said  the c u r re n t

s y s te m  penalizes nil licen sed  a g e n t s ’ 
who p a y  Into the fund r a th e r  th a n  fo­
c u s in g  on die w rtn g -d o e r. A lthough  the*— . 
re a l e s ta te  com rnluslco b ills 'O tcm ill($ .£ ~ y  
a g e n ts , th e re  Is no legal m c c h iu u im -lo -  
e n s u re  p ay m en ts , ag en ts  sa id .

T h e  s u re ly  fund Is n s/>oclal a c c o u n t 
se t u p  by  the le g is la tu re ;to  re im b u rs e  
p eo p le  w ho h av e  been d e f ra u d e d  o r 
m is led  b y  licensed  agen ls ln re a l e s ta te  
tra n sa c tio n s .

A g e n ts  pay up  to J125 In to the  fund  In 
lieu of obtnm ing  p r iv a te 1 b o n d s. 'H ie 
a m o u n t they  pay  Is based a ‘u how  m u ch  
m o n e y  Is In the fund. The l \m d  caru io t 
e x c e e d  5500,000, h a l/ of w h ic h  Is d e s ig ­
n a te d  fo r education .

Campbell to switch' 
from tin to plastic

A » » o c h l « J  F i m

C am den, N .J . — Tlie C am pbell Soup 
c iu i'w tll be rep laced  by a p lastic  con-

‘t ; — *— -u-* *n c<w\Miin«r D rclcr-
ST-’

own c a n s  In 1951. has b e c o m e  the third 
la rg es t m a n u fa c tu re r  In the business, 
tu rn ing  out about 1 billion tin can s  In 
IWU — beh ind  A m erican  C an  Co. and



-MEMORANDUM
f r“r 1 >

TO :

F R O M :

R i c h a r d  A .  L y o n

C o m m i s s i o n e r  

D e p t ,  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v .

J a n e s  L .  M a g o v a n  

E x e c u t i v e  D i r e c t o r  

A l a s k a  R e a l  E s t a t e  C c r r m i s s i o n

State of Alaska .
April 26, 1984

R e a l  E s t a t e  C o m m i s s i o n  

E e a r i n g  o n  E 5  7 0 5  6 

S 3  5 3 7

T h e  c o m m i s s i o n  h e l d  a p u b l i c  n e e t i n g  o n  A p r i l  24 i n  A n c h o r a g e .  T h e  

n e e t i n g  w a s  s c h e d u l e d  f r o n  2 to 5 P . M .  a n d  f r o n  7 to 10 P . M .  T h e r e  w e r e  

20 to 4 0  p e o p l e  in a t t e n d a n c e  m o s t  o f  the t i n e .  W e  e s t i m a t e  50 to 70 

m e m b e r s  o f  t h e  p u b l i c ,  at l e a s t ,  a t t e n d e d  t h e  m e e t i n g .

L i c e n s e e s  w e r e  t h e r e  in g r e a t e r  n u m b e r s  t h a n  n o n - l i c e n s e e s ,  h o w e v e r ,  b o t h  

l i c e n s e d  a n d  u n l i c e n s e d  m e m b e r s  o f  t h e  p u b l i c  a t t e n d e d  in s i g n i f i c a n t  

n u m b e r s .

P u b l i c  t e s t i m o n y  r a n  u n t i l  a f t e r  9 : 0 0  P . M .

A f t e r  t h e  t e s t i m o n y  w a s  h e a r d ,  it w a s  t h e  d e f i n i t e  o p i n i o n  o f  th e  

c o m m i s s i o n  t h a t  i m p o r t a n t  i s s u e s  a n d  q u e s t i o n s  h a v e  b e e n  r a i s e d  b y  b o t h  

l i c e n s e e s  a n d  n o n - l i c e n s e e s ;... M a n y  of t h e s e  a r e  n o t  a d e q u a t e l y  d e a l t  w i t h  

u n d e r  the c u r r e n t  s t a t u t e  a n d  m u s t  b e  a d d r e s s e d .

T h e  c o m m i s s i o n  d e t e r m i n e d  t h a t  t h e s e  c o n c e r n s  are a l s o  not a d e q u a t e l y  

r e s o l v e d  b y  t h e  c u r r e n t  b i l l s  (HB 7 0 5  -  SB 5 3 7 ) .

u p  w i t h  r e c o m m e n d a t i o n s  f o r  l e g i s l a t i o n  t h a t  it  c a n  s u p p o r t ,  l e g i s l a t i o n  

t h a t  w i l l  r e s o l v e  t h e  e x i s t i n g  p r o b l e m s  w i t h o u t  i n t r o d u c i n g  n e w  p r o b l e m s  

o f  at l e a s t  e q u a l  c o n c e r n .

I t  is  t h e  c o m m i s s i o n ' s  i n t e n t i o n  to  h a v e  a l t e r n a t e  l e g i s l a c i v e  

r e c o m m e n d a t i o n s  r e a d y  f o r  t h e  n e x t  s e s s i o n .

T h i s  is a h i g h  p r i o r i t y  w i t h  th e  c o m m i s s i o n .

T n e  c o m m i s s i o n  h a s  a s k e d  t h a t  c o p i e s  o f  its  m i n u t e s  of the m e e t i n g  a n d  

its d e c i s i o n  b e  p a s s e d  o n  to C h a i r m a n  J o h n  G. F u l l e r .  H o u s e  R u l e s  

C o m m i t t e e ,  C h a i r m a n  R i c h a r d  A. E l i a s o n ,  S e n a t e  L a b o r  a n d  C o m m e r c e  

C o m m i t t e e  a n d  C a r o l  D e r f n p r ,  S p e c i a l  A s s i s t a n t ,  B o a r d s  an d  C o m m i s s i o n s .  

T h e s e  c o p i e s  a r e  a t t a c h e d .

A t t a c h m e n t s

J L M / c w / 0 7 0 2 C 5 0



A L A S K A  R E A L  E S T A T E  C O M M I S S I O N  

A p r i l  2 4 ,  1 9 8 4  

A n c h o r a g e ,  A l a s k a

i

C a l l  to O r d e r

B y  a u t h o r i t y  o f  A S  0 8 . 8 8 . 0 5 1 ,  a n d  in a c c o r d a n c e  w i t h  A S  4 4 . 6 2 ,  the  A l a s k a  R e a l  

E s t a t e  C o m m i s s i o n  w a s  c a l l e d  to o r d e r  b y  V i c e  C h a i r m a n  R i b a c c h i  a t  2 : 1 0  on 

, 24 th of  A p r i l  1 98 4.  H e  w e l c o m e d  the p r e s e n c e  of v i s i t e r s  a n d  c a l l e d  the 

m e e t i n g  to o r d e r  as a p u b l i c  h e a r i n g .

.Vice C h a i r m a n  R i b a c c h i  a c k n o w l e d g e d  t he a b s e n c e  cf C h a i r m a n  H i l l  d u e  to the

i l l n e s s  o f  h e r  f a t h e r ,  E a r l  S i l b e r e r ,  a f o r m e r  c o m m i s s i o n e r ,  a nd  o n e  o f  the

o r i g i n a t o r s  of  the r e a l  e s t a t e  c o m m i s s i o n  as w e l l  as a l o n g  t i m e  p r a c t i t i o n e r  

•in the r e a l  e s t a t e  i n d u s t r y .  V i c e  C h a i r m a n  R i b a c c h i  s t a t e d  t h a t  t h e  p u r p o s e  

o f  the p u b l i c  h e a r i n g  w a s  to o b t a i n  a feel f r o m  the  p u b l i c  as w e l l  as the

i n d u s t r y  r e g a r d i n g  two b i l l s  that h a v e  b e e n  i n t r o d u c e d  i n t o  the  L e g i s l a t u r e ,

H B  705 and  SB 5 2 7 .  T h e s e  b i l l s  w o u l d  s i g n i f i c a n t l y  a m e n d  t h e  c u r r e n t  

p r o c e d u r e  in  f i l i n g  a c l a i m  a g a i n s t  t h e  s u r e t y  f und . T he  f o l l o w i n g  

c o m m i s s i o n e r s  w e r e  in a t t e n d a n c e :

D a v e  R i b a c c h i ,  V i c e  C h a i r m a n ,  B r o k e r - A t - L a r g e

K a r e n  M o r r i s ,  B r o k e r

J o h n  B e n s o n ,  B r o k e r

L a V e r n e  C o l l i n s ,  P u b l i c  M e m b e r

G i l  S e r r a n o ,  B r o k e r

A b s e n t '

Ed A n d e r s ,  P u b l i c  M e m b e r  

C h a i r m a n  H i l l ,  B r o k e r

C o m m i s s i o n  s t a f f  p r e s e n t :

J a m e s  L. M a g o w a n ,  E x e c u t i v e  D i r e c t o r  

J o s e p h  P. K o s s ,  I n v e s t i g a t o r / A u d i t o r  

L o i s  B. W a u g h ,  L i c e n s e  E x a m i n e r

B e f o r e  p r o c e e d i n g ,  C o m m i s s i o n e r  R i b a c c h i  a s k e d  e a c h  of th e c o m m i s s i o n e r s  if 

t h e y  w o u l d  l i k e  to m a k e  a c o m m e n t .  A t  t h i s  p a r t i c u l a r  time, n o n e  o f  the 

c o m m i s s i o n e r s  w i s h e d ,  to m a k e  a c o m m e n t .  C o m m i s s i o n e r  R i b a c c h i  t he n  a s k e d  for 

the p u b l i c  to p r e s e n t  t e s t i m o n y  r e g a r d i n g  th e b i l l s .

DRAFT/April 26, 19S4



r r
I S. B. M e d f o r d

Mr . M e d f o r d  s t a t e d  th at  h e  w a s  o p p o s e d  to S 3 7 0 5  a n d  K 3  55 7 .  M r.  H e d f o r d  

s t a t e d  t h a t  th e g e n e r a l  p u b l i c  do  n ot  h a v e  a c c e s s  to u n l i m i t e d  fu nd s.  T h e s e  

b i l l s ,  if e n a c t e d ,  w o u l d  r e q u i r e  h i r i n g  a n  a t t o r n e y  a n d  g o i n g  t h r o u g h  a c o u r t  

p r o c e s s  w h i c h  c o u l d  t a k e  u p  to s i x  y e a r s  b e f o r e  the c a s e  w o u l d  be  s ett led . 

T h e  p r a c t i c a l  e f f e c t  w o u l d  b e  to d e p r i v e  t he  c l a i m a n t  o f  r e a d y  a c c e s s  to 

j u s t i c e .  M r.  M e d f o r d  s u g g e s t e d  t h a t  the c o m m i s s i o n ,  i f  t h e y  d e c i d e d  tc 

a p p r o v e  the  p r e s e n t  l e g i s l a t i o n ,  i n c r e a s e  t h e  s u r e t y  f u n d  f r o m  $ 1 0 , 0 0 0  to a 

$ 1 0 0 , 0 0 0  l i m i t  a n d  t h a t  the  c o m m i s s i o n  s t r e n g t h e n  t h e i r  p o s i t i o n  i n  o r d e r  to 

o b t a i n  m o r e  e v i d e n c e  and  t h a t  m o r e  f u n d s  be a p p r o p r i a t e d  to the  i n v e s t i g a t i v e  

s t a f f .

C o m m i s s i o n e r  M o r r i s  r e a d  a l e t t e r  for  the r e c o r d  w h i c h  is a d d r e s s e d  to 

C o m m i s s i o n e r  K i l l  f r o m  G a r y  W i l k e n ,  f o r m e r  C h a i r m a n ,  C o m m i s s i o n e r  a n d  P u b l i c  

' M e m b e r .  ( L e t t e r  a t t a c h e d  to the m i n u t e s . )

C o m m i s s i o n e r  C o l l i n s  r e a d  a l e t t e r  for t he  r e c o r d  w h i c h  is f r o m  the D e p a r t m e n t  

o f  L a w,  N o r m a n  G o r s u c h ,  A t t o r n e y  G e n e r a l .  ( L e t t e r  a t t a c h e d  to t h e  m i n u t e s . )

J a n e t  K l s c h l e r ,  C l a i m a n t

M s ; • M i s c h l e r  s p o k e  a g a i n s t  c h a n g i n g  the s u r e t y  fu n d  p r o c e d u r e s .  Sh e r e l a t e d  

to the c o m m i s s i o n  h e r  p a s t  h i s t o r y  in w h i c h  s he w a s  i n j u r e d  m o n e t a r i l y  in a 

r e a l  e s t a t e  t r a n s a c t i o n .  H e r  f i r s t  s t e p  w a s  to go t h r o u g h  t he c o u r t s .  She 

i n c u r r e d  S 8 , 0 0 0  in i n d e b t e d n e s s  to an a t t o r n e y  a n d  h a s  s p e n t  ...ver $ 2 0 , 0 0 0  on 

the p r o b l e m ,  w h i c h  is s t i l l  n o t  c o r r e c t e d .  H e r  l a n d  is d e e m e d  u n s e l l a b l e .

S h e  s t a t e d  th a t  s h e  w o u l d  s u p p o r t  a f i l i n g  fee for th e s u r e t y  fund and  that 

s h e  b e l i e v e d  t ha t the  s u r e t y  fund  an d th e c o m m i s s i o n  w e r e  t h e r e  to a s s i s t  the 

p u b l i c .

G e o r g e  O l i v e r ,  A s s o c i a t e  B r o k e r

Mr . O l i v e r ,  A s s o c i a t e  B r o k e r  s i n c e  1 97 A , a s k e d  the c o m m i s s i o n  to s u p p o r t  the

t w o  l e g i s l a t i v e  b i l l s  b e f o r e  the h o u s e  a n d  the s e n a t e .  He a s k e d  the

c o m m i s s i o n  to m a k e  a b o l d  d e c i s i o n  in f a v o r  o f  the l e g i s l a t i o n  w h i c h  w o u l d  

g i v e  a c l e a r  m e s s a g e  to t he  G o v e r n o r  a n d  the A d m i n i s t r a t i o n  t h a t  t h e r e  s h o u l d  

b e  a c h a n g e  in t h e  s u r e t y  f u n d  p r o c e d u r e s .  He s t a t e d  t h a t  the c o m m i s s i o n  w a s  

n o t  e q u i p p e d  to h a n d l e  th e n u m b e r  o f  s u r e t y  c l a i m s  b e f o r e  t h e m  a nd  th at  it ha d 

b e c o m e  a b u r d e n .  H e  s a i d  t h a t  the m a j o r i t y  of the R e a l t o r s  w e r e  i n  f a v o r  of 

the p r e s e n t  l e g i s l a t i o n  b e c a u s e  it is n e c e s s a r y  to c h a n g e  the p r e s e n t  s u r e t y  

fund p r o c e d u r e s  b e f o r e  t he  s u r e t y  fund is d e p l e t e d  d u e  to an o v e r a b u n d a n c e  of 

c l a i m s  h a v i n g  b e e n  m a d e .

V i c e  C h a i r m a n  R i b a c c h i  a s k e d  t h a t  t h e r e  be a d i s t i n c t i o n  m a d e  b e t w e e n  a r e a l  

e s t a t e  l i c e n s e e  ar.d t h e  p r o f e s s i o n a l  o r g a n i s a t i o n ,  R E A L T O R S .  N o t  all

l i c e n s e e s  a r e  R e a l t o r s .  C o m m i s s i o n e r  R i b a c c h i  a l s o  s t a t e d  t h a t  f i v e  o f  .the 

m e m b e r s  h a v e  str*:'ed l'or l e s s  t h a n  s i x  m o n t h s ,  a n d  t ha t the m a j o r i t y  m a y  n o t  oe 

f a m i l i a r  w i t h  the h i s t o r y  o f  th e s u r e t y  fund, a n d  a s k e d  that the p u b l i c  lo ok  

u p o n  the c o m m i s s i o n  as a n e w  b o d y  w i t h  t h e i r  o w n  i d e a s .
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’'cary' V l a h o v i c h , P r e s i d e n t ,  A n c h o r a g e  B o a r d  o f  R e a l t o r s

Mr. V l a h o v i c h ,  P r e s i d e n t  o f  t h e  A n c h c r a g e  B o a r d  o f  R e a l t o r s  v'nich h a s  a

m e m b e r s h i p  o f  1 4 0 0 ,  s t a t e d  t h a t  the R e a l t o r s  h a v e  a v e r y  s t r i c t  C o d e  of E t h i c s

a n d  t h e s e  e t h i c s  a r e  s e r v e d  b y  a n  a r b i t r a t i o n  b o a r d ,  w h i c h  is o p e n  to the 

R e a l t o r s  a n d  i n d i v i d u a l s  w h o  h a v e  d e a l t  w i t h  t h e  R e a l t o r s  to a r b i t r a t e  a ny  

p r o b l e m s  t h e y  n a y  h a v e .  M r .  V l a h o v i c h  s t a t e d  t h a t  t h e  m a j o r i t y  o f  the

m e m b e r s h i p  o f  the. A n c h o r a g e  B o a r d  o f  R e a l t o r s  a r e  d i s c o n t e n t e d  w i t h  the

p r e s e n t  s u r e t y  f u n d  a n d  the h e a r i n g  o f f i c e r  p r o c e s s .  K e  s t a t e d  tha t d ue

p r o c e s s  is n o t  p r o v i d e d  b y  t h e  p r e s e n t  p r o c e d u r e .  I t  is b e l i e v e d  by  m a n y  

R e a l t o r s  t h a t  t h e y  n o t  o n l y  f a c e  a s u r e t y  f un d  h e a r i n g  b u t  w i l l  a l s o  face 

c i v i l  p r o c e e d i n g s  s i m u l t a n e o u s l y ,  b e f o r e  or a f t e r  s u r e t y  f u n d  h e a r i n g  h as  

c o n c l u d e d .  T h e  r e a l  e s t a t e  l i c e n s e e s  b e l i e v e  tha'„ t h e  p r e s e n t  s y s t e m  is n o t

e q u i t a b l e .  T h e  s t a t e  m a k e s  n o  e f f o r t  in  r e c o v e r i n g  t h e  l o s s e s  to the s u r e t y

f un d, t h e r e f o r e ,  t he  l i c e n s e e s  h a v e  to b e a r  the b u r d e n  in fees  to the  s u r e t y

f u n d  to m a i n t a i n  its  p r e s e n t  s t a t e .  T h e  h e a r i n g  o f f i c e r ' s  d e c i s i o n s  are m o s t

- d i s s a t i s f y i n g .  T h e y  do  n o t  p r o v i d e  a full c h e c k  a n d  b a l a n c e  s y s t e m  as w e l l  

the p a r t i c i p a t i o n  o f  the c o m m i s s i o n ,  t h e r e f o r e ,  d u e  p r o c e s s  is n o t  g i v e n  to

all i n v o l v e d  in the s u r e t y  f u n d  p r o c e s s .

M a u r e e n  K e n n e d y ,  A l a s k a  Publ.' c I n t e r e s t  R e s e a r c h  C r o u p  ( A K P I R G )

M s .  K e n n e d y  s p o k e  r e p r e s e n t i n g  A l a s k a  P u b l i c  I n t e r e s t  R e s e a r c h  G r o u p  ( A K PI R G ) ,  

w h i c h  h a s  a m e m b e r s h i p  o f 4 0 0 .  M s .  K e n n e d y  is n o t  i n  s u p p o r t  of  t he  p r e s e n t  

l e g i s l a t i o n .  M s.  K e n n e d y  s t a t e d  the s u r e t y  fun d is e f f e c t i v e  s e l f - p o l i c i n g  of 

the i n d u s t r y .  T h e  p r e s e n t  C o m m o n  L a w  a l l o w s  the c o n s u m e r  to a r g u e  for

i n n o c e n t  r e p r e s e n t a t i o n .  She  b e l i e v e s  th a t  a £ 5 0 . 0 0  f i l i n g  f e e  is a d e q u a t e ,

t h a t  a n y  a m o u n t  a b o v e  t ha t ,  c o u l d  c a u s e  u n n e c e s s a r y  h a r d s h i p  for the

c o n s u m e r .  N o t  o n l y  t he  c o n s u m e r ,  b u . t he  l i c e n s e e s ,  s h o u l d  be c o n c e r n e d  a b o u t  

g o i n g  t h r o u g h  the c o u r t s ,  b e c a u s e  it w o u l d  i n c r e a s e  t he  c o s t  t o  t h e  c o n s u m e r  

as w e l l  as to the l i c e n s e e .  I f  t he  s u r e t y  f u n d  d oe s  n o t  b e a r  the b u r d e n  o f

the h e a r i n g  o f f i c e r  p r o c e d u r e ,  t h e n  t h e  c o u r t s  w o u l d  b e a r  the b u r d e n  o f  the

c o s t s  w h i c h  w o u l d  a l s o  i n c r e a s e  t he  c o s t  to t h e  S t a t e .

J u l i a n  M a s o n ,  A t t o r n e y

J u l i a n  M a s o n ,  r e p r e s e n t i n g  the  A l a s k a  A s s o c i a t i o n  of  R e a l t o r s  a n d  th e 

A n c h o r a g e  B o a r d  o f  R e a l t o r s ,  s p o k e  s u p p o r t i n g  the  p r o p o s e d  l e g i s l a t i o n .  O ne  

o f  h i s  m a i n  c o n c e r n s  is t h e  d a m a g e  to th e l i c e n s e e ' s  r e p u t a t i o n  t h r o u g h  

a d v e r s e  p u b l i c i t y .  M r .  M a s o n  s t a t e d  t h a t  if the p r e s e n t  s u r e t y  fui.d s y s t e m  is 

n o t  c h a n g e d ,  the f o l l o w i n g  t h i n g s  c o u l d  h a p p e n :

T h e  B e v i n s / B a l l a r d d e c i s i o n  f r o m  the: S u p r e m e  C o u r t  e s t a b l i s h e s

t'n at th e R e a l  E s t a te l i c e n s e e m a y n o w  be h e l d  l i a b l e  for in

" i n n o c e n t m i s r e p r e s e n t a t i o n " . T h e S u p r e m e  C o u r t ,  in its

d e c i s  i o n , i n v i t e s t he  R e a l  Es ta te l i c e n s e e s '  to i n c l u d e i n

l i s t i n g a g r e e m e n t s p r o v i s  ion s w h i c h  r e q u i r e  the s e l l e r to

i n d e m n i f y t h e  a g e n t s if c l a i m s a re  m a d e  a g a i n s t  t hen . T h i s is

o n  p a g e s i x t e e n  o f the a d v a n c e opiin i o n .  T h e  r e s u l t  w o u l d b e

t h a t  .the l i c e n s e e  w o u l d  t e n d e r h i s d e f e n s e  to the s e l l e r , t h e

s e l l e r  w i 11 t h e n  su e the b u y e r . T h e : s e l l e r  w o u l d  t h e n  u s e o n e

f o r m  to b r i n g  all p a r t i e s  of. the t r a n s a c t i o n  t o g e t h e r . H e

s u g g e s  ted t h a t  this w o u l d  no t be an e a s i e r  s y s t e m  b u t  o n e  t h a t

w o u l d  be m a d e  m o r e  ci i f f i c u l t  a nd t i m e c o n s u m i n g .



Hr. M a s o n  s t a t e d  t n a t  t he  p r e s e n t  s u r e t y  f u n d  s y s t e m  is b o g g e d  

d o v n  b y  s u r e t y  c l a i m s  a n d  w i l l  c o n t i n u e  to b e  so b e c a u s e  o f  the 

e a s y  a c c e s s  to the f u n d .

3. T n e  c l a i m a n t  w i l l  e v e n t u a l l y  b e a r  t h e  c o s t  o f  the a d m i n i s t r a t i v e

t i m e  o f  the h e a r i n g  o f f i c e r  p r o c e d u r e .  T h i s  is n o w  a t r e n d  in 

the S t a t e  g o v e r n m e n t .

In  c o n c l u s i o n ,  Mr . M a s o n  s t a t e d  t h a t  t i m e  is n o t  a p r o b l e m  in th e c o u r t  

s y s t e m ,  t h a t  it  t a k e s  l e s s  t i m e  a n d  is l e s s  c o s t l y  t h a n  th e p r e s e n t  s u r e t y  

fu nd  p r o c e e d i n g s .  T h e  m a i n  p o s i t i v e  r e a s o n  for  s u p p o r t i n g  the l e g i s l a t i o n  is 

t h a t  it w i l l  p r o v i d e  a n e u t r a l  f o r u m  to h a n d l e  c a s e s .  It is a for m by w h i c h  

one is n o t  j u d g e d  b y  o n e ' s  p e e r s  or b y  a h e a r i n g  o f f i c e r  w h o  is h i r e d  b y  the 

c o m m i s s i o n  w h i c h  g i v e s  th e a p p e a r a n c e  o f  u n f a i r n e s s .  It is i m p o r t a n t  to h a v e  

an i n d e p e n d e n t  s y s t e m  to j u d i c a t e  c l a i m s  a g a i n s t  R e a l t o r s  a nd  that s y s t e m  is 

the j u d i c i a r y .  It  is n o t  t he  f u n c t i o n  o f  t he  r e a l  e s t a t e  c o m m i s s i o n  to 

c o m p e n s a t e  w i t h o u t  f i n d i n g  f a u l t .

D a v i d  L e B i o n d ,  A s s i s t a n t  A t t o r n e y  G e n e r a l

D a v i d  L e B i o n d ,  A s s i s t a n t  A t t o r n e y  G e n e r a l  for t h e  D e p a r t m e n t  of L a w  spo ke,  

r e s p o n d i n g  to Mr. M a s o n ' s  c o m m e n t s .

Mr. L e B i o n d  u r g e d  the c o m m i s s i o n  to i n q u i r e  f r o m  s t a f f  as to w h a t  h a s  b e e n  the

r e c o r d  o f  the s u r e t y  fund, w h a t  the  c u r r e n t  s t a t u s  of the fund is a n d  h o w  m a n y

c l a i m s  h a v e  b e e n  p a i d .  H e s u g g e s t e d  this  du e to c o m m e n t s  m a d e  b y  p r e v i o u s  

s p e a k e r s  t h a t  the f u n d  is p o s s i b l y  b e i n g  d e p l e t e d  b y  p a y i n g  out c l a i m s .

Mr. L e B i o n d  a d d r e s s e d  th e n o t i o n  t h a t  t h e r e  is s o m e t h i n g  f u n d a m e n t a l l y  u n f a i r  

a b o u t  t he s u r e t y  f u n d  p r o c e s s ,  t h a t  it d e n i e s  d u e  p r o c e s s  and th a t  the 

a b j u d i c a t i n g  o f f i c i a l  is b i a s e d .  T h e  c o m m i s s i o n  and the c o m m i s s i o n ' s  h e a r i n g  

o f f i c e r  a re  j u d g e s ,  in e s s e n c e ,  o f  the s u r e t y  f u n d  c l a i m s .  T h e  h e a r i n g  

o f f i c e r s  a r e  n ot  p a r t  o f  the p r o c e e d i n g s ,  t h e y  are n o t  o n e  o f  th e p a r t i e s .

T h e r e  is a c l a i m a n t  a nd  a r e s p o n d e n t .  Th e h e a r i n g  o f f i c e r s  a r e  a l l  l i c e n s e d

a t t o r n e y s  with' a t  l e a s t  two y e a r s  e x p e r i e n c e  in  the p r a c t i c e  of l a w  in the 

S t a t e  o f  the A l a s k a .  T h e  c o m m i s s i o n  r e v i e w s  and a d o p t s  t h e  h e a r i n g  o f f i c e r ' s  

f i n d i n g s  of  fa c t  p u r s u a n t  to the A d m i n i s t r a t i v e  P r o c e d u r e s  A c t .  T h e  A P A  is 

w e l l  e s t a b l i s h e d .  It is n o t  c o n s i d e r e d  an u n f a i r  p r o c e d u r e .

T h e  l a s t  p o i n t  M r.  L e B i o n d  w i s h e d  to m a k e  w a s  i n  r e g a r d  to th e l i a b i l i t y  o f  

the l i c e n s e e .  H e  s a i d  t h i s  h a s  b e e n  w e l l  e s t a b l i s h e d  t h r o u g h  the 

B e v i n s / B a l l a r d  c a s e .  U n d e r  c o m m o n  l a w  the l i c e n s e e  is l i a b l e  for i n n o c e n t  

m i s r e p r e s e n t a t i o n .

B o b  A r w e z o n

B o b  A r w e z o n ,  R e a l t o r ,  a n  A s s o c i a t e  B r o k e r  s i n c e  196 7, s p o k e  i n  f a v o r  of  the 

p r e s e n t  l e g i s l a t i o n .  Mr. A r w e z o n  w a n t e d  to i n f o r m  the c o m m i s s i o n  of  H B  5 6 1  

w h i c h  w o u l d  i n c r e a s e  s m a l l  c l a i m  l i m i t s  f r o m  $ 2 , 0 0 0  to $ 5 , 0 0 0 .  M r .  A r w e z o n  

f e e l s  this w o u l d  b e  an a v e n u e  to a b j u i d i c a t e  m o s t  r e a l  e s t a t e  d i s p u t e s  in 

w h i c h  the l i a b i l i t y  is $ 5 , 0 0 0  or l e s s .  M r. A r w e z o n  s u b m i t t e d  a c o p y  of an 

a r t i c l e  w h i c h  a p p e a r e d  in the A n c h o r a g e  T i m e s  and wa s w r i t t e n  b y  A n n e t t e  

T a y l o r .  T h e  t i t l e  o f  the a r t i c l e  is " S t a t e  O p t s  O u t  of T r a i l e r  O w n e r  M a k e r  

S u i t s " .  T h e  e s s e n c e  o f  the a r t i c l e  is t h a t  th e p r o p o s e d  b i l l  w o u l d  a l l o w
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h o m e o w n e r s  to b r i n g  s u i t  in c i v i l  c o u r t  o n  th e b o n d  i t s e l f  w h e n e v e r  a d i s p u t e

’•s h o u l d  a r i s e  i n  r e g a r d s  to a m o b i l e  h o m e  t r a n s a c t i o n .
, »  • |'

Mr . A r w e z o n  e x p r e s s e d  c o n c e r n  a b o u t  " d o u b l e  j e o p a r d y "  on  t h e  p a r t  o f  the re a l  

e s t a t e  l i c e n s e e .  By " d o u b l e  j e o p a r d y "  h e  m e a n t  t h a t  a c l a i m  c o u l d  b e  m a d e  

a g a i n s t  t he  s u r e t y  f u n d  a n d  at  the  s a m e  t i m e  a. c i v i l  l a w  s u i t  c o u l d  be filed. 

H e  e x p r e s s e d  c o n c e r n  t h a t  t h e  l i c e n s e e  w o u l d  b e  l i a b l e  to p ay  a d o u b l e  

a m o u n t .  H e  s a i d  t h a t  t h e r e  w a s  d i s s a t i s f a c t i o n  w i t h  the  p r e s e n t  s u r e t y  

s y s t e m ,  t h a t  t h e  o r i g i n a l  i n t e n t  i n  1 9 7 4  h a d  n e v e r  b e e n  c h a n g e d  a n d  th a t  if 

t he  i n t e n t  w a s  to b e  c h a n g e d ,  th e l e g i s l a t u r e  s h o u l d  r e a d d r e s s  t h e  f u n d  as its 

' i n t e n t  f o r  t h e  f u n d .  T h e  s u r e t y  f u n d  w a s  o r i g i n a l l y  to a c t  o n l y  i n  p l a c e  of 

- b o n d s  to b e  a n  i n d e m n i t y  w h e n  a l i c e n s e e  w a s  e i t h e r  b a n k r u p t  o r  o u t  of 

s t a t e .

J u l i a n  M a s o n ,  A t t o r n e y

- J u l i a n  M a s o n ,  r e p r e s e n t i n g  the  A l a s k a  A s s o c i a t i o n  of  R e a l t o r s  and the 

. A n c h o r a g e  B o a r d  o f  R e a l t o r s  a g a i n  a d d r e s s e d  the c o m m i s s i o n  t o  c l a r i f y  his 

" S t a t e m e n t s  in r e g a r d  to the h e a r i n g  o f f i c e r ' s  a p p e a r a n c e  o f  i m p r o p r i e t y .  H e  

s a i d  t h a t  h e  w a s  n o t  s a y i n g  the h e a r i n g  o f f i c e r s  s h o w e d  u n f a i r n e s s  b u t  they 

a p p e a r e d  to the p u b l i c  as b e i n g  u n f a i r  b e c a u s e  t h e y  a c t u a l l y  w o r k  w i t h  the

'real e s t a t e  c o m m i s s i o n ,  o f  w h i c h  f i v e  m e m b e r s  a r e  r e a l  e s t a t e  l i c e n s e e s .  Mr.

M a s o n  w a n t e d  to p o i n t  o u t  t h a t  t h e  r e a l  e s t a t e  c o m m i s s i o n  is the o n l y  a g e n c y

•through w h i c h  the A d m i n i s t r a t i v e  P r o c e d u r e s  A.ct a c t u a l l y  s w a r d s  d a m a g e s .  Mr. 

M a s o n  a l s o  w a n t e d  to s a y  t h a t  t h e  h e a r i n g  o f f i c e r  p r o c e d u r e  t h r o u g h  t h e  A P A  

d o e s  n o t  m e e t  the  s t a n d a r d s  o f  the c o u r t  s y s t e m .

J o s e p h  D y g e s s

M r.  D y g e s s ,  p r i v a t e  c i t i z e n ,  s p o k e  in o p p o s i t i o n  to the s u r e t y  func 

l e g i s l a t i o n .  T h e  p u r p o s e  o f  t h e  r e a l  e s t a t e  c o m m i s s i o n  is to p e r f o r m  a 

s e r v i c e  for t h e  p u b l i c  as w e l l  as for the l i c e n s e e .  P a s s a g e  o f  the 

l e g i s l a t i o n  w o u l d  b e  de f a c t o  d e r e g u l a t i o n  o f  t h e  i n d u s t r y .  T h e  r e a l  e s t a t e  

c o m m i s s i o n  m u s t  d e c i d e  i f  it w a n t s  to r e g u l a t e  the i n d u s t r y  and p e r f o r m  an

a b j u d i c a t i o n  s e r v i c e .  I f  it d o e s  n o t  w i s h  to do so, t h e n  w’ha t  is t h e  m e r i t  o f  

h a v i n g  a c o m m i s s i o n  t h a t  is n o t  p e r f o r m i n g  a p u b l i c  s e r v i c e .

F r a n k  A u s t i n

F r a n k  A u s t i n ,  f o r m e r  P u b l i c  M e m b e r  o f  the A l a s k a  Re al  E s t a t e  C o m m i s s i o n ,  

r e s i d e n t  of the A n c h o r a g e  a r e a  for  t w e n t y - f i v e  y e a r s ,  s p o k e  i n o p p o s i t i o n  to 

H B  7 0 5  a nd  SB' 53 7 . M r.  A u s t i n  s t a t e d  t h a t  h e  s u p p o r t e d  t h e  w r i t t e n  t e s t i m o n y  

b y  E l i z a b e t h  J o h n s o n ,  A t t o r n e y - A t - L a w ,  s u b m i t t e d  to  t he  H o u s e  L a b o r  and  

C o m m e r c e  C o m m i t t e e .  Mr . A u s t i n  is n o t  in s u p p o r t  of  che p r e s e n t  l e g i s l a t i o n .  

H e  w i s h e d  t he c o m m i s s i o n  to c o n s i d e r  t he  f o l l o w i n g :

1. Is the s u r e t y  f u n d  s e r v i n g  the p u r p o s e  for w h i c h  it w a s  

o r i g i n a l l y  i n t e n d e d ?

2. W h a t  p r o b l e m s  d o e s  t h e  s u r e t y  fun d n o w  h a v e ?

$

Mr. A u s t i n  s a i d  tha t l e s s  t h a n  2 0 %  o f  the c l a i m a n t s  c l a i m s  a re  b e i n g  p ai d .  

T n e  p r e s e n t  h e a r i n g  o f f i c e r s  do h a v e  t he  n e c e s s a r y  e x p e r i e n c e .  T h e i r  f i n d i n g s  

o f  fact a re  o n l y  r e c o m m e n d a t i o n s  to the  c o m m i s s i o n .  I t  is the c o m m i s s i o n  that



m a k e s  t he  f i na l  d e c i s i o n .  It is a p r o c e s s  w h i c h  car. b e  a p p e a l e d  b a c k  to 

t he  c o m m i s s i o n  a n d  t h e n  .n to t h e  S u p e r i o r  C o u r t  if n e c e s s a r y .  T h e r e  ha s 

b e e n  a s t a t e m e n t  t h a t  th e r e a l  e s t a t e  c o m m i s s i o n  d o e s  n o t  h a v e  the 

e x p e r i e n c e  and  b a c k g r o u n d  to m a k e  a d e c i s i o n .  T h e s e  a re  the s me p e e rs  

t h a t  w i l l  j u d g e  a l i c e n s e  a c t i o n .  T h e  o r i g i n a l  i n t e n t  o f  the J u n d was 

n o t  f or  it to b e  an  i n s u r a n c e  p o l i c y .  W h e n  a l o s s  is du e to t h e  a c t i o n  

o n  th e p a r t  o f  t h e  l i c e n s e e ,  t h e  f u n d  is the p r o p e r  f o r m  o f  r e d r e s s ,  hr. 

A u s t i n  p r o p o s e d  t h a t  t he  c o m m i s s i o n  c o n s i d e r  t he e s t a b l i s h m e n t  o f  a 

f i l i n g  f ee a n d  a l s o  a m e t h o d  b y  w h i c h  c l a i m s  can b e  r e c o v e r e d  a n d  r e p a i d  

to t h e  fund. H e  s u g g e s t e d  a $50  f ee  or 1 0 %  of c l a i m  fee, w h i c h e v e r  is 

g r e a t e r  w i t h  a m a x i m u m  $2 50  fee.

M s.  J o h n s o n ' s  l e t t e r ,  r e f e r r e d  to b y  M r.  A u s t i n ,  is to be a t t a c h e d  t o  the 

m i n u t e s .

C h a r l e s  3 a u e r

Mr. B a u e r  does n o t  s u p p o r t  the p r e s e n t  l e g i s l a t i o n .  Mr . B a u e r  h a d  f i l e d  

"a c l a i m ,  w e n t  t h r o u g h  the s u r e t y  f u n d  h e a r i n g  p r o c e e d i n g s  a n d  w a s  a w a r d e d  

$ 1 0 , 0 G 0 .  He  b e l i e v e s  the p r o c e d u r e  is f a i r  and j u s t .  H e  s t a t e d  that

w i t h o u t  the fund h e  w o u l d  h a v e  b e e r  u n a b l e  to a f f o r d  to sue. He  w o u l d  

h a v e  s i m p l y  lo s t  $ 1 0 , 0 0 0 .

M a r y  A n n e  K a e m e r e r

Ms. K a e m e r e r  v a c  * c l a i m a n t .  Ms.  K a e m e r e r  is n o t  in s u p p o r t  o f  the 

p r e s e n t  l e g i s l a t :  ; B e f o r e  f i l i n g  a c l a i m  a g a i n s t  the s u r e t y  fund,

Ms. K a e m e r e r  w e n t  t h r o u g h  th e c o u r t  s y s t e m .  She w a s  a w a r d e d  a j u d g e m e n t  

o f  $ 3 8 , 4 0 0 . 0 0  b u t  as of t o d a y ,  s h e  h a s  n o t  r e c e i v e d  any  of t he  a w a r d e d  

m o n e y .  H e r  a t t o r n e y  fe e s  w e r e  $ 3 , 0 0 0  a p p r o x i m a t e l y .  I n  D e c e m b e r  o f

1 98 1,  sh e f i l e d  h e r  c l a i m  to the s u r e t y  fund a n d  o n e  y e a r  l a t e r ,  h e r  

c l a i m  w a s  a w a r d e d  in the a m o u n t  c f  $ 1 0 , 0 0 0 . 0 0 .  S h e  f e el s  the s y s t e m  is 

f a i r  a n d  ju st.

D c v i d  L e a l c n d e ,  A s s i s t a n t  A t t o r n e y  G e n e r a l

D a v i d  L e B i o n d ,  A s s i s t a n t  A t t o r n e y  G e n e r a l  for the D e p a r t m e n t  o f  L a w  s p o k e  

a g a i n .  H e  s a i d  t h a t  the p r o c e d u r e  is u n l i k e  the t y p i c a l  a d m i n i s t r a t i v e

p r o c e d u r e .  It is a u n i q u e  j u d i c i a l  p r o c e e d i n g  in w h i c h  p r i v a t e  

i n d i v i d u a l s  are a s s e m b l e d  a nd  an a w a r d  is m a d e . T h e  s u r e t y  f u n d  p a y s  a

c l a i m  b a s e d  on  f i n d i n g s  o f  f a c t  ^o w h i c h  the law is a p p l i e d  b y  a h e a r i n g  

o f f i c e r .  He  s t a t e d  th at  b e c a u s e  the h e a r i n g  o f f i c e r  p r o c e d u r e s  a r e  n o t  

I d e n t i c a l  to the  c o u r t  s y s t e m  d o e s n ' t  m e a n  that t h e y  are u n f a i r  i n  a n y  

a s p e c t .  In o r d e r  to  r e c e i v e  r e i m b u r s e m e n t  f r o m  the l i c e n s e e s  w h o s e  

c l a i m s  h a v e  b e e n  p a i d  to a c l a i m a n t ,  t he  c o m m i s s i o n  m u s t  go to c o u r t  for 

a j u d g e m e n t  a g a i n s t  th e l i c e n s e e .  T h e  c o u r t  r e q u i r e s  a d d i t i o n a l  

f o r m a l i t y .  T h e  c o u r t  w i l l  n o t  j u s t  " r u b b e r  s t a m p "  the c o m m i s s i o n ' s

d e c i s i o n .  T h a t  d o e s  n o t  m e a n  t h a t  t he  c o m m i s s i o n ' s  d e c i s i o n  w a s  unfa,’* 

a n d  n o t  e q u i t a b l e .  T n e  c o u r t  w i l l  t a k e  i n t o  c o n s i d c r a t i o n  a ll  the facts

a n d  t h e n  m a k e  a d e c i s i o n  as to a j u d g e m e n t  b e i n g  a w a r d e d  b a c k  to  the

s u r e t y  fund.

J e f f  K e n n e d y

Mr. Kenn°dy, a r e s i d e n t  of  the S t a t e  o f  A l a s k a ,  s p o k e  s t a t i n g  he is n o t  

in favor of the p r e s e n t  l e g i s l a t i o n .  Mr. K e n n e d y  b e l i e v e s  the c o n s u m e r
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<•,.will,, h a v e  m o r e  p r o b l e m s  c o l l e c t i n g  f r o m  a r e a l  e s t a t e  l i c e n s e e ,  t h a t  it 

'"’w i l l  f e o u i r e  n o r e  p r o c e d u r e s  to go t h r o u g h ,  v'nich w o u l d  b e  n o r e  c o s t l y  to 

t h e  c o n s u m e r .

T h e  p u b l i c  h e a r i n g  w a s  r e c e s s e d  at 5 P . M .  for d i n n e r .

T n e  p u b l i c  h e a r i n g  w a s  r e c o n v e n e d  b y  V i c e  C h a i r m a n  R i b a c c h i  at 7 : 0 G  P . M .  

V i c e  C h a i r m a n  R i b a c c h i  a s k e d  the c o m m i s s i o n  i f  t h e y  w e r e  g o i n g  to 

c o n s i d e r  s p e c i f i c  a c t i o n  in r e g a r d  to K B  7 0 5  a n d  the  SB  537  . I t  w a s  

- d e c i d e d  u n a n i m o u s l y  t h a t  the  c o m m i s s i o n  w o u l d  t ake a p o s i t i o n  b e f o r e  the 

. e v e n i n g  e n d e d .

I
A l l  c o m m i s s i o n e r s  w i t h  t h e  e x c e p t i o n  o f  C h a i r m a n  K i l l  a nd  C o m m i s s i o n e r  E d  

A.noers w e r e  in a t t e n d a n c e .

.J a c q u e l i n e  S t o l l

. J a c q u e l i n e  S t ol l,  a r e a l  e s t a t e  l i c e n s e e ,  a 

■’s u r e t y  f und, s p o k e  a g a i n s t  the p r e s e n t  l e gi s  

the r e a l  e s t a t e  s u r e t y  f u n d  s h o u l d  r e m a i n  a 

-'avenue to s e t t l e  d i s p u t e s .  S he  w o u l d  h a v e  

m o n e y  f r o m  a l i c e n s e e  w h o  --as c o n v i c t e d  and 

b e e n  a v a i l a b l e .

K e n n e t h  B r o w n

K e n n e t h  B r o w n ,  a b r o k e r  for n i n e  y e a r s ,  s p o k e  in f a v o r  o f  the p r e s e n t  

l e g i s l a t i o n .  Mr. B r o w n  s a i d  t h e r e  a re  s e v e r a l  v e h i c l e s  for t he c l a i m a n t  

to u s e  as o p p o s e d  to the s u r e t y  f u n d .  Ke s a i d  t h a t  t h e r e  is a 

P r o f e s s i o n a l  S t a n d a r d s  C o m m i t t e e  o f  the B o a r d  of R e a l t o r s ,  an i n v i c i d u a l  

m a k e  gc to a S m a l l  C l a i m s  C o u r t  o r  an i n d i v i d u a l  m a k e  a c t u a l l y  t a k e  h is  

c l a i m  t h r o u g h  o t h e r  j u d i c i a l  c o u r t s .

R u t h  E d m o n d s o n

R u t h  E d m o n d s o n ,  B r o k e r  s p o k e  in f a v o r  o f  t he p r e s e n t  l e g i s l a t i o n .  

Ms . E d m o n d s o n  b e l i e v e s  t h a t  t h e r e  a r e  r e l a t i v e l y  few " b l a c k  s h e e p "  i n  the 

i n d u s t r y  a n d  t h a t  m o s t  of the l i c e n s e e s  are h a v i n g  to pa y i n t o  the s u r e t y  

f u n d  for t h e s e  f ew  " b l a c k  s h e e p " .  Sh e s p o k e  of " c r o n y i s m "  by  t he  h e a r i n g  

o f f i c e r s  an d s t a t e d  t h a t  s he  b e l i e v e s  t h a t  t h e  h e a r i n g s  a re  h e l d  in " s t a r  

c h a m b e r "  c o n d i t i o n s .

E l l e n  R. M a l a p a n e s

E l l e n  R. M a l a p a n e s ,  an A s s o c i a t e  B r o k e r ,  s p o k e  i n f a v o r  o f  K B  705 a n d  SB 

5 3 7 .  She b e l i e v e s  t h a t  th e p r e s e n t  s u r e t y  f u n d  s y s t e m  d oe s  n o t  g i v e  " d u e  

p r o c e s s "  a nd  t h a t  the c o u r t  s y s t e m  w o u l d  be m o r e  e q u i t a b l e .

T e d  K o s a c k

T e d  K o s a c k ,  A n c h o r a g e  r e s i d e n t ,  s p o k e  n o t  in f a v o r  of  

l e g i s l a t i o n .  Mr.  K o s a c k  is n o w  h a v i n g  a p e r s o n a l  e x p e r i e n c e  

as a n  i n j u r e d  p a r t y ,  in r e g a r d s  to a c o n d o m i m i u m  a s s o c i a t o n .  

t ha t the s u r e t y  f u ^ d  is b o t h  fair to the c o n s u m e r  and the lie

th e p r e s e n t  

in w h i c h  he, 

K e  b e l i e v e s  

e n s e e .

r e a l  e s t a t e  c l a i m a n t  to the 

l a t i c n .  Ms. S t o l l  b e l i e v e s  

s is and tha t it is a g o o d  

b e e n  u n a b l e  to r e c o v e r  he r 

j ai l e d ,  if t he f u n d  h a d  n ot
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G l e n d a  S t r s u b e

G l e n d a  S t r a u b e ,  r e p r e s e n t i n g  the F a i r b a n k s  B o a r d  of R e a l t o r s ,  s p o k e  in 

s u p p o r t  of H 3  705 a n d  S3 5 3 7 .  Sh e s t a t e d  two p o i n ts :

1. T h e  p r e s e n t  s u r e t y  f u n d  s y s t e m  l a c k s  d u e  p r o c e s s .

2. She s t a t e d  t h u t  t h e r e  is a l a c k  of c o n c e r n  o n  t h e  p a r t  o f  the

A t t o r n e y  G e n e r a l ' s  'Iffice, D e p a r t m e n t  o f  L aw ,  to c o l l e c t  f r o m  the 

g u i l t y  p a r t y .  She f u r t h e r  s t a t e d  it is the p e r c e p t i o n  o f  m a n y

th a t  the s u r e t y  f u n d  is a n  e a s y  f u n d  to c o l l e c t  f r o m .

M a r k  K o r t i n g

H a r k  K o r t i n g ,  a B r o k e r  s i n c e  1 9 76,  s p o k e  in  s u p p o r t  of  K 3  7 0 5 / S B  537.

* K r . K o r t i n g  s t a t e d  t h a t  t h e  i n t e n t  o f  K B  7 0 5 / S 3  537, is n o t  to e l i m i n a t e  

the C o n s u m e r  P r o t e c t i o n  a s p e c t  b u t  to p u t  it b a c k  i n t o  the  C o u r t  S y s t e m ,  

w h e r e  it o r i g i n a l l y  w a s .  K r . K o r t i n g  s t a t e d  t h a t  t he  r e a l  e s t a t e

i n d u s t r y  is c o n c e r n e d  a b o u t  the c o n s u m e r  and, in m a n y  i n s t a n c e s ,  t r i e s  to

. se t t l e  o u t - o f - c o u r t .  K r . K o r t i n g  i n d i c a t e d  t h a t  the R e a l t o r  S ta te

m e m b e r s h i p  c o n s i s t s  o _  1 , 9 5 8  m e m b e r s .  T h e  c o m m i s s i o n  is n o t e d  t h a t  t he re 

are o v e r  A , 000  l i c e n s e e s  in A l a s k a .

D e e A n n  G l e a s o n

D e e A n n  G l e a s o n ,  a B r o k e r  s i n c e  1 9 7 5 ,  s p o k e  in s u p p o r t  cf K B  7 0 5 / S B  i~7.

She b e l i e v e s  the p r e s e n t  c l a i m s  f i l e d  a g a i n s t  t he  s u . e t y  f u n d  w o u l d  not

h o l d  u p  in cou rt . M s .  G l e a s o n  a l s o  b e l i e v e s  t ha t  the c o m m i s s i o n  d o e s  no t 

h a v e  the e x p e r i e n c e  n o r  w i l l i n g n e s s  to p r o c e s s  t h e  s u r e t y  c l a i m s  a n d  that 

the h e a r i n g  o f f i c e r  p r o c e e d i n g  is u n f a i r .

G e n e  B a t e s

G e n e  B a t e s ,  a l i c e n s e d  r e a l  e s t a t e  a g e n t  s i n c e  197 2, p r e s e n t l y  an

A s s o c i a t e  B r o k e r ,  s p o k e  in f a v o r  o f  K 3  7 0 5 / 3 3  5 3 7  . K r . B a t e s  s p o k e  in 

r e g a r d  to th : l i c e n s e e  b e i n g  s u b j e c t e d  to " d o u b l e  j e o p a r d y "  a n d  n o t

r e c e n t l y  " d u e  p r o c e s s "  f r o m  t h e i r  p e e r s .

C o n n i e  Sipe, A s s i s t a n t  A t t o r n e y  G e n e r a l

C o n n i e  S ip e ,  A s s i s t a n t  A t t o r n e y  G e n e r a l ,  C o n s u m e r  P r o t e c t i o n  D i v i s i o n ,  

D e p a r t m e n t  cf L a w  s p o k e  a g a i n s t  K 3  7 0 5 / S E  537 . M s .  S i p e  b e l i e v e s  the 

r e a l  e s t a t e  c o m m i s s i o n ,  if they s u p p o r t e d  K 3  7 0 5 / S B  53 7 w o u l d  b e

e f f e c t i v e l y  r e t r e a t i n g  f r o m  the  c o n s u m e r ' s  i n t e r e s t .  T h e  p u b l i c  h a s  put  

t r u s t  in the c o m m i s s i o n  a n d  the  p u b l i c  r e s p e c t s  the c o m m i s s i o n ' s

p r o f e s s i o n a l i s m .  T h e  p u b l i c  b e l i e v e s  t h e  c o m m i s s i o n  is a l e a d e r  o f  the 

s t a t e .  T h e r e  is a t r e n d  in t h e  i n d u s t r y  for a r b i t r a t i o n  a n d  the

c o m m i s s i o n  h a s  g o n e  o ne  s t e p  b e y o n d  a r b i t r a t i n g  to p a y i n g  c l a i m s .  T he

c o m m i s s i o n  is in t he  f o r f r o n t ,  o n e  o f  t h e  l e a d e r s .

K s . Sip e s u g g e s t e d  t h a t  t h e r e  m a y  b e  a p r o b l e m .  M a n y  r e a l  e s t a t e  

l i c e n s e e s  m a y  ta k e  a " b a c k  l a s h "  b y  th e p r o b l e m s  c r e a t e d  b y  c o n t r a c t o r s .  

She a s k e d  the r e a l  e s t a t e  i n d u s t r y  to  s u p p o r t  l e g i s l a t i o n  t hat w o u l d

t i g h t e n  the l i c e n s i n g  r e q u i r e m e n t s  for c o n t r a c t o r s .  K s . S i p e  a l s o  s t a t e d
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•that th e p r e s e n t  c o u r t s ,  t h r o u g h  C o m m o n  L a w ,  r e c o g n i z e  i n n o c e n t  

{‘m i s r e p r e s e n t a t i o n .  M s. S i p e  s t a t e d  t h a t  t h e r e  a r e  a n u m b e r  o f  r e a s o n s  

w h y  o n e  w o u l d  n o t  w a n t  to go  t h r o u g h  t h e  c o u r t  j u d i c i a l  s y s t e m .  A l l

l a w s u i t s  a r e  r e p o r t e d  to t h e  c r e d i t  b u r e a u  a n d  w o u l d  be p a r t  o f  o ne 's  

c r e d i t  r a t i n g .  A l s o ,  it is n o t  e a s y  to go t h r o u g h  S m a l l  C l a i m s .  She 

b e l i e v e s  t h a t  the p r e s e n t  l e g i s l a t i o n  r e t r e a t s ,  b e y o n d  the o r i g i n a l  b o n d s  

a n d  last-, b u t  n o t  l e a s t ,  s h e  b e l i e v e s  t h e  p u b l i c  w o u l d  n o t  b e  i m p r e s s e d  

b y  the  r e a l  e s t a t e  c o m m i s s i o n  m a k i n g  the  s u r e t y  f u n d  m o r e  r e m o t e .

S h e  b e l i e v e s  t h a t  t h e  p r e s e n t  s u r e t y  f u n d  s y s t e m  d o e s  p r o v i d e  d u e  p r o c e s s  

a n d  t h a t  o n e  is a l l o w e d  t h e  o p p o r t u n i t y  to a p p e a l  t h e  d e c i s i o n  if the y 

' w i s h .  I n  m o s t  i n s t a n c e s ,  w h e n  t a k i n g  a c a s e  t h r o u g h  t h e  c o u r t  s y s t e m ,  it 

is j u d g e  t r i e d ,  n o t  j u r y  t r i e d .  M s .  S i p e  e x p l a i n e d  t h e  " d o u b l e  j e o p a r d y "

i n  the l a n g u a g e  o f  l a w  m e a n s  " t r i e d  for the s a m e  c r i m e  t w i c e " ,  it does

n o t  a p p l y  in i n s t a n c e s  o f c i v i l  c o u r t  a c t i o n  w h e r e  an  i n d i v i d u a l  m a y  b e  

s u e d  b y  o t h e r  p a r t i e s  d e a l i n g  w i t h  the s a m e  c a s e .  A.n i n d i v i d u a l  m a y

' c h o o s e  w h a t e v e r  e n t i t y  is a v a i l a b l e  to t h e m  to a b j u d i c a t e  a c i v i l  c o u r t  

..action.

.G r a v e e  O a k l e y

G r a y c e  O a k l e y ,  B r o k e r ,  w h o  h a s  b e e n  'l i c e n s ed  s i n c e  1 971, s p o k e

r e p r e s e n t i n g  the A n c h o r a g e  B o a r d  o f  R e a l t o r s  i n  s u p p o r t  o f  K B

•705/SE 537 . Ms. O a k l e y  s a i d  t h a t  t o d a y  t h a t  m a n y  l i c e n s e e s  w o u l d  n o t  

t a k e  l i s t i n g s  f r o m  contr act or. : u n l e s s  t h e y  a r e  b o n d e d  a n d  l i c e n s e d  b y  the 

r e g u l a t o r y  a g e n c y .  . M a n y  l i c e n s e e s  b e l i e v e  t h a t  t h e y  a r e  i n  " d o u b l e

j e o p a r d y "  b e c a u s e  t h e y  h a v e  to d e f e n d  t h e m s e l v e s  m u l t i p l e  t i m e s  t h r o u g h  

the s u r e t y  s y s t e m  as w e l l  as the c o u r t s .  T h e  b u r d e n  o f  p r o o f ,  w h e n  g o i n g  

t h r o u g h  the s u r e t y  s y s t e m ,  is on  the c l a i m a n t .  M s .  O a k l e y  d oe s  n o t  

b e l i e v e  the l i c e n s e e s  a r e  g i v e n  " d u e  p r o c e s s " ,  in e f f e c t ,  t h e  h e a r i n g  

o f f i c e r  is b o t h  a j u d g e  a n d  a j u r y .  I n  the c o u r t  s y s t e m ,  a j u r y  h e a r s

e v i d e n c e  d i r e c t l y .  T h e  b e n e f i t s  f r o m  HB' 7 0 5 / S B  5 3 7  w o u l d  b e  t h a t  a 

j u d g e m e n t  w o u l d  g o a g a i n s t  t h e  o f f e n d e r  or p e r s o n  w h o  h a s  t o p a y  a n d  

a f t e r  it is p r o v e n  t h a t  th e i n d i v i d u a l  c a n n o t  p ay  or t h e y  a r e  

u n c o l l e c t a b l e ,  t h e n  th e c l a i m a n t  m a y  t ap the s u r e t y  f und . In t h e  p r e s e n t  

s u r e t y  f u n d  s y s t e m ,  the h e a r i n g  o f f i c e r  m a k e s  a p r o p o s e d  d e c i s i o n ,  

f o r w a r d s  it o n to the c o m m i s s i o n  a n d ,  in e s s e n c e ,  the c o m m i s s i o n  

a u t h o r i z e s  a c h e c k  to be p a i d .  T h i s  ic the p r e v a i l i n g  v i e w  of the A l a s k a  

A s s o c i a t i o n  of  R e a l t o r s .  It is t h e  b e l i e f  t ha t  the c o m m i s s i o n  d o e s  n o t  

h a v e  b e f o r e  it a ll  the  f i n d i n g s  o f  f a c t  an d t h e r e f o r e ,  at  time s, c a n n o t  

m a k e  a p r o p e r  d e c i s i o n .

E l i z a b e t h  J o h n s o n

E l i z a b e t h  J o h n s o n ,  A t t o r n e y - A t - L a w ,  H e a r i n g  O f f i c e r ,  for the A l a s k a  R e a l  

e s t a t e  C o m m i s s i o n  s p o k e  a g a i n s t  H B  7 0 5 / S B  5 3 7 .  Ms. J o h n s o n  s t a t e d  t h a t  

t h e r e  a r e  p r o b l e m s  w i t h  le s u r e t y  f u n d  b u t  t h e y  c a n  b e  a d d r e s s e d  b y  

a m e n d i n g  th e p r e s e n t  s t a t u t e s  as o p p o s e d  to c o m p l e t l y  " r e v a m p i n g "  the 

s u r e t y  fund as s u g g e s t e d  in H B  7 0 5 / S B  5 3 7 .  Ms. J o h n s o n  s t a t e d  t h a t  t h e  

l i c e n s e e ,  as w e l l  as t h e  c l a i m a n t s ,  a r e  g i v e n  " d u e  p r o c e s s "  a n d  t ha t 

t h e r e  is a n o t h e r  e x a m p l e ,  in  w h i c h  c l a i m s  are p ai d,  c l a i m s  w h i c h  a r e  

l a r g e r  t h a n  the s u r e t y  f und.  T h i s  is the W o r k e r ' s  C o m p e n s a t i o n  B o a r d,  

u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  a nd  w o r k e r  c o m p e n s a t i o n  c l a i m s  

a re  p aid , a w a r d e d  to c l a i m a n t s .  She s t a t e d  tha t t h e r e  is a p r o b l e m  in 

the b a c k l a s h  in r e g a r d s  . to c o n t r a c t o r s ,  w h o  a r e
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r ,  ..perhaps a t  f a u l t .  T h e r e  m u s t  b e  s o a e  v a y  in w h i c h  to c a k e  t h e  c o n t r a c t o r  

'*' r e s p o n s i b l e . A t  t he  p r e s e n t  t in e, t h e r e  d o e s  n o t  s e e n  to b e  a n  e f f e c t i v e

w a y .  She  r e a l i s e s  th e u n h a p p i n e s s  o f  th e i n d u s t r y  in r e g a r d  to the

c o u r t ' s  d e c i s i o n  s u r e t y  f u n d  l e g i s l a t i o n  w i l l  n o t  e l i a i n t e  the l i a b i l i t y  

o f  th e l i c e n s e e  f o r  i n n o c e n t  a i s r e p r e s e n t a t i o n .

C o c a i s s i o n e r  R i b a c c h i  c l o s e d  t he  n e e t i n g  to p u b l i c  t e s t i a o n y .  Tne

n e e t i n g  w a s  r e c e s s e d  for f i v e  a i n u t e s .

T h e  s e s s i o n  r e c o n v e n e d .  V i c e  C h a i r a a n  R i b a c c h i  s t a t e d  th a t  the

c o m m i s s i o n ,  t h r o u g h  t he c a y ,  h a d  p r o c e a u r a l l y  b e e n  r u n  i n f o r a a l l y ,  but 

n o w  w o u l d  b e  b a c k  in f c r n a l  s e s s i o n ,  o p e r a t i n g  u n d e r  its o w n  c o a a i s s i o n  

p r o c e d u r e s .

A n o t i o n  w a s  n a d e  b y  C o a a i s s i o n e r  C o l l i n s ,  a n d  sec  n d e d  b y  C o a a i s s i o n e r  

. S e r r a n o ,  n o t  to s u p p o r t  the  p r o p o s e d  l e g i s l a t i o n  o f  h'-\ 70 5 a n d  S B  537 .

..Tne c o a a i s s i o n  v o t e d  n o c  to s u p p o r t  t h e  p r e s e n t  l e g i s l a t i o n  w i t h  one 

d i s e n t i n g  v o t e .

• ' "VI 1

C o m m i s s i o n e r R i b a c c h i A y e

C o m m i s  s i o n e r C o l l i n s A y e

C o m m i s s i o n e r S e r r a n o A y e

C o m m i s s i o n e r M o r r i s A y e

C o m m i s s i o n e r B e n s o n N a y

C o a a i s s i o n e r  C o l l i n s  f u r t h e r  s t a t e d  t h a t  the c o a a i s s i o n  h a s  a n e w  

d i r e c t i o n  to a d d r e s s  a f t e r  h e a r i n g  t h e  p u b l i c  t e s t i a o n y  b u t  d o e s  not 

b e l i e v e  it is n o w  the t i n e  to c h a n g e  the s u r e t y  f u n d  p r o c e d u r e s .

C o a a i s s i o n e r  S e r r a n o  s t a t e d  t h a t  h e  b e l i e v e s  t h a t  t h e  i n d u s t r y  s h o u l d  

l o o k  o u t  for the c o n s u a e r  a n d  t h a t  it is g o o d  p u b l i c  r e l a t i o n s  to d o  so. 

A t  the a o a e n t  he is o p p o s e d  to the p r e s e n t  l e g i s l a t i o n  s i n c e  t h e r e  a r e  no 

o t h e r  a l t e r n a t i v e s  at t h i s t ine,  h e  w o u l d  l i k e  to l e a v e  the s u r e t y  fund 

p r o c e e d i n g s  "as is " .

C o a a i s s i o n e r  5 e n s o n  s t a t e d  t h a t  h e  b e l i e v e s  the b i l l s  ar e a s t e p  f o r w a r d  

a n d  t h e r e  a re  b e n e f i t s  in it for t he  i n d u s t r y .

C o a a i s s i o n e r  M o r r i s  s t a t e d  t h a t  it is the l e a d e r s  o f  th e i n d u s t r y  that 

s u p p o r t  an d h a v e  p r o a o t e d  the p r e s e n t  l e g i s l a t i o n ,  t h a t  t h e y  d o  n ot  

n e c e s s a r i l y  s p e a k  for a l l  the l i c e n s e e s .  .Che f u r t h e r  s t a t e d  t h a t  the 

s u r e t y  fund n e e d s  s o a e  a m e n d m e n t s  b u t  it is d o i n g  a g o o d  j o b  i n  its 

p r e s e n t  p o s i t i o n .

C o a a i s s i o n e r  R i b a c c h i  s t a t e d  as a n  i n d i v i d u a l ,  t h a t  m a n y  t h i n g s  are " o v e r  

r e g u l a t e d "  a n d  t h a t  m o r e  r e g u l a t i o n  is n o t  a l w a y s  in the b e n e f i t  o f  the 

I n d u s t r y  or the p u b l i c .  H e  s t a t e d  t h a t  t h e r e  ar e s o m e  c o n f l i c t s  and 

d i s c r e p a n c i e s  in the r e a l  e s t a t e  s t a t u t e  a n d  t h a t it c a n  b e  i m p r o v e d  but 

at  the p r e s e n t  t i m e  the s u r e t y  f u n d s h o u l d  r e m a i n  in its p r e s e n t  f orm .

A f t e r  l i s t i n g  to t e s t i m o n y ,  C o m m i s s i o n e r  R i b a c c h i ,  f e e l s  th a t  t h e r e  are 

m a n y  m i s u n d e r s t a n d i n g s  c f  the c o m m i s s i o n ' s  f u n c t i o n s  an d t h a t  the 

c o m m i s s i o n  s h o u l d  t a k e  i n t o  c o n s i d e r a t i o n  h o w  t h e s e  m i s u n d e r s t a n d i n g s  can 

b e  r e v e r s e d .
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-’v i c e  C h a i r m a n  R i b a c c h i  a s k e d  t h a t  l e t t e r s  b e  s e n t  t o  C o m m i s s i o n e r  L y o n  

a n d  t h e  A d m i n i s t r a t i o n  i n f o r m i n g  t h e m  o f  the c o m m i s s i o n ' s  d e c i s i o n  as 

v e i l  as to the  A l a s k a  A s s o c i a t i o n  of  R e a l t o r s  a nd  s o l i c i t i n g  s u g g e s t i o n s  

for a m e n d m e n t s  a n d  v a y s  to r e v i s e  the r e a l  e s t a t e  s u r e t y  f und .

I t  w a s  d e c i d e d  b y  the  c o m m i s s i o n  t h a t  t h e  n e x t  c o m m i s s i o n  n e e t i n g  w o u l d  

b e  h e l d  on  M a y  2 4 t h  a n d  2 5 t h  i n s t e a d  o f  M a y  1 7 t h  a n d  18 t h  as p r e v i o u s l y

a n n o u n c e d .  . .

C o m m i s s i o n e r  C o l l i n s  a s k e d  the  R e a l t o r s  to p r e p a r e  a s u p p l e m e n t  to the 

P h a s e  I, W h i t e  P a p e r  a n d  f o r w a r d  it to t h e  c o m m i s s i o n ,for t h e i r  r e v i e w  at  

t he  n e x t  c o m m i s s i o n  m e e t i n g .  S h e  a l s o  a s k e d  if t h e y :v o u l d  be  w i l l i n g  to 

p u r s u e  o t h e r  a v e n u e s  o f  i m p r o v e m e n t  o f  s u r e t y  f u n d  p r o c e d u r e s .

J.t w a s  m o v e d  b y  C o m m i s s i o n e r  S e r r a n o ,  s e c o n d e d  a n d  u n a n i m o u s l y  p a s s e d  for 

t h e  c o m i s s i o n  m e e t i n g  to a d j o u r n .

T n e  m e e t i n g  w a s  a j o u r n e d .
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J a n e s  L. M e g o v e n , E x e c u t i v e  D i r e c t o r  
A l a s k a  R e a l  E s t a t e  C o m m i s s i o n  
3 6 0 1  C S t r e e t  S u i t e  7 2 2  
F r o n t i e r  B u i l d i n g  
A n c h o r a g e ,  A K  9 9 3 0 3

Re: tA l a s k a  A s s o c i a t i o n  of R e a l t o r s  
’’U n i t e  P a p e r "  on  the s u r e t y  
i u n d

D e a r  Hr. M a g o w a n :

At y o u r  r e q u e s t  on b e h a l f  of  t h e  R e a l  E s t a t e  C o m m i s­
sion, w e  h a v e 'r e v i e w e d  t h e  W h i t e  P a p e r  d a t e d  M a r c h  3, 1984, b y
the A l a s k a  A s s o c i a t i o n  o f  R e a l t o r s  p e r t a i n i n g  to  t h e  r e a l  e s t a t e  
s u r e t y  fund. S o m e  c f  t he c o m m e n t s  a n d  c o n c e p t s  a d v a n c e d  b y  t h e  
A l a s k a  A s s o c i a t i o n  o f  R e a l t o r s  i n  t h e  W h i t e  P a p e r  are n o w  
e m b o d i e d  in p r o p o s a l s  b e f o r e  t h e  '13th L e g i s l a t u r e ,  s p e c i f i c a l l y  

K B  703 a n d  S B  337.

T h e  c u r r e n t  r e a l  e s t a t e  s u r e t y  f u n d  c l a i m s  p r o g r a m  as 
o u t l i n e d  in AS  0 8 . 8 8 . 4 5 0  et sec, h a s  b e n e f i t e d  h u n d r e d s  o f  
A l a s k a n  c o n s u m e r s  a n d  r e a l  e s t a t e  p r o f e s s i o n a l s  s i n c e  it w a s  
e n a c t e d  in 1980. T h e  p r o g r a m  h a s  p r o v i d e d  a s wift , i n e x p e n s i v e ,  
a n d  f a i r  m e t h o d  o f  r e s o l v i n g  m a n y  r e a l  e s t a t e  s a l e s  d i s p u t e s .  It 
h a s  a l l o w e d  h u n d r e d s  o f  c o n s u m e r s  to b r i n g  t h e i r  g r i e v a n c e s  
b e f o r e  a q u a l i f i e d ,  i m p a r t i a l  t r i b u n a l  w i t h o u t  t he  f r u s t r a t i o n ,  
d e l a y  a n d  h i g h  c o s t  o f  g o i n g  to court. In o u r  v i e w ,  t h e  p r o g r a m  
h a s  g i v e n  a m e a s u r e  of p r o t e c t i o n  to c o n s u m e r s  w h i l e  p r o v i d i n g  
r e a l  e s t a t e  p r o f e s s i o n a l s  w i t h  a f u l l  a n d  f a i r  o p p o r t u n i t y  to 
c o n t e s t  the m e r i t s  of  a n y  c l a i m  m a d e  a g a i n s t  t he  s u r e t y  fund. 
T h e  e x i s t ‘ng s u r e t y  f u n d  h a s  d o n e  m u c h  to e n h a n c e  the p u b l i c  
t r u s t  a n d  c o n f i d e n c e  in  the r e a l  e s t a t e  p r o f e s s i o n  in g e n e r a l ,  a 
g o a l  w e  s u p p o r t  a n d  e n c o u r a g e .

To  b e  sure, t h e  s u r e t y  p r o g r a m  c o u l d  b e  i m p r o v e d  in  
s o m e  r e s p e c t s .  I a g r e e  w i t h  t h e  p o i n t  m a d e  b y  the A l a s k a  A s s o ­
c i a t i o n  o f  R e a l t o r s  t h a t  s o m e  m e a n s  m u s t  b e  f o u n d  to r e d u c e  f r i v­
o l o u s  c l a i m s  a g a i n s t  t h e  s u r e t y  fund. It is m y  b e l i e f  th a t f r i v o­
lou s  c l a i m s  ca n  be  e s s e n t i a l l y  h a l t e d  b y  i m p o s i n g  a s i g n i f i c a n t



J" J a m e s  L. M a g o w a n ,  E x e c u t i v e  D i r e c t o r  A p r i l  2 A , 1934
A l a s k a  R e a l  E s t a t e  C o m m i s s i o n  P a g e  2

I'

f i l i n g  fee, p e r h a p s  u p  to $150, to b e  p a i d  b y  e a c h  c l a i m a n t  p r i o r  
to  p r o c e s s i n g  a c l a i m  a g a i n s t  t h e  s u r e t y  f u n d .  If t h e  c l a i m a n t  
d o e s  n o t  p r e v a i l ,  t h e n  t h e  f i l i n g  f e e  w o u l d  b e  lo st .  S u c h  a 
f i l i n g  f e e  w o u l d  m o s t  l i k e l y  c h i l l  f r i v o l o u s  c l a i m s  w i t h o u t  
u n n e c e s s a r i l y  i m p e d i n g  v a l i d  c l a i m s  m a d e  a g a i n s t  t h e  fund.

I r e c o g n i z e  t h a t  t h i s  is a p o l i c y  c a l l  r a t h e r  t h a n  a 
l e g a l  d e t e r m i n a t i o n .  I w o u l d  t h e r e f o r e  s i m p l y  u r g e  the 
c o m m i s s i o n  t o  c a r e f u l l y  w e i g h  t h e  e f f e c t s  o f  t h e  a p p r o a c h  t a k e n  
i n  t h e  W h i t e  P a p e r  a n d  b y  t h e  t w o  p e n d i n g  b i l l s  a n d  c a r e f u l l y  

- c o n s i d e r  t h e i r  e f f e c t s  o n  b o t h  t h e  r e a l  e s t a t e  c o n s u m e r s  a n d  on  
t h e  r e a l  e s t a t e  p r o f e s s i o n .  As a g e n e r a l  r u l e ,  I a m  n ot

- •e na moured w i t h  p l a c i n g  m o r e  d i s p u t e s  in o u r  a l r e a d y  o v e r w o r k e d  
:j u d i c i a l  s y s t e m .  Of  c o u r s e ,  a n y  a g g r i e v e d  p a r t y  f r o m  a r e a l  
e s t a t e  s u r e t y  f u n d  p r o c e e d i n g  d o e s  a n d  o u g h t  to h a v e  the a b i l i t y  
to  a p p e a l  the f i n d i n g s  a n d  a w a r d  to' a s u p e r i o r  c o ur t.

If w e  c a n  b e  of a d d i t i o n a l  a s s i s t a n c e  to t h e  c o m m i s s i o n  
' c o n c e r n i n g  a n y  a s p e c t  o f  t h e  s u r e t y  f un d,  p l e a s e  c o n t a c t  us.

N C G r e e r

cc: T h e  h o n o r a b l e  D i c k  E l a i s o n
S e n a t o r

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  
P r e s i d e n t  of  t he  S e n a t e

T h e  H o n o r a b l e  J o e  H a y e s  
S p e a k e r  o f  t h e  H o u s e

R a y  G i l l e s p i e
S n e c i a l  S t a f f  A s s i s t a n ti

to t h e  G o v e r n o r

T h e  H o n o r a b l e  D i c k  L y o n ,  C o m m i s s i o n e r  
D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t

S i n c e r e l y ,

A t t c . n e y  G e n e r a l



APRIL *3, 19S4 P n a k  Austin 
233a Apollo Diive 

Anchorage, AK. QTiSO*

MRS. BARBARA H I L L ,  CHAIRPERSON ' '  •'«? • -
ALASKA REAL ESTATE C O M M IS S IO N ;.:-'' *
3 6 0 1  C STREET • - V
ANCHORAGE, ALASKA 9 9 5 0 3

DEAR BARB,

I  AM CONCERN AT THE PROCESS THAT H B -7 0 5  SEAMS TO BE 
•FOLLOWING. THE RECENT HEARING BY THE HOUSE LABOR COMMITTEE 
WAS VERY D IS T U R B IN G  IN  THE LACK OF P U B L IC  COMMENT THAT WAS 
OFFERED ON A B IL L  THAT W IL L  HAVE SUCH A POTENTAL EFFEC T ON 
T H E ,P U B L IC . I  FEEL THAT I T  IS  THE R E S P O N S IB IL IT Y  OF THE 
COMM ISSION TO SEE THAT T H IS  DOES NOT SET THE TONE FOR .THE 
FINANCE C O M M IrTEE H E A R IN G S. TO ENSURE THAT THERE IS  P U B LIC  
COMMENT ON T H IS  B IL L  I  URGE YOU TO CALL A S P E C IA L  SESSIO N  
CT THE C O M M ISSIO N AT WHICH P U B L IC  COMMENT ON H B -7 0 5  MIGHT 
BE OFFERED TO THE C O M M IS S IO N . I  ALSO URGE THE COMM ISSION ':‘0 
REVIEW  H B -7 0 5  AND FORWARD A P O S IT IO N  ON T H IS  B IL L  T O - THE 
FINANCE C O M M ITTEE.

I HAND D E L IV E R IN G  T H IS  TO THE C O M M ISSIO N O F F IC E  FOR 
E X P ID IT IO U S  HAND LIN G . THANK YOU FOR ANY C O N S ID E R A TIO N  
G IVEN  TO MY REQUEST. I  HAVE ALSO ATTACHED A COPY OF A 
LETTER TO THE ED ITO R  ON THE LABOR COMM ITTEE HEARINGS AND - 
MY CONCERNS ABOUT H B -7 0 5 . '  • ..

ATTACHMENT

cc: C o m m i s s i o n  M e m b e i s



ANCHORAGE' T IM E ;*-'/;r$*: 
LE T T E R S  TO THE ED ITO R  
P .O .  BOX- 4 0
ANCHORAGE, AK 9 9 5 1 0 -

v • .
. -v :'-  -p:

, d e a r  e d i t o r ,  -  •- • ■■■
w - -  . •*.

- P L E A S E - IN C LU D E  THE F O LLO W IN G ^IN  i-YDUR.'.LETTERS TO T H E -’ E D I T O R ^ ,-<  y- -:

'AS A FORMER P U B L IC  MEMBER: OF THE STA TE REAL ESTA TE C O M M IS S IO N ''•
( 1 9 7 6 - 8 2 )  I  AM CONCERNED •; ABOUT^CHANGES) J H A T  ..ARE,. BE I  N G ^ P R O P O S E D -^ J .^ :- ' -- -  

■*7  'T O  THE_: LAW S'' GOVERN IN S* THE-: • REAL;. ESTA TE ' SURETY FUND. /' \  . . ’ ' >

OKI TU ESD A Y1'A P R IL . 3RD THE: HOUSE''LABOR CO M M ITTEE HELD A : 7 - '
TELECONFERENCE HEARING 0 N ,H B -7 0 5  "AN ACT R E L A L T IN G  -TO THE R E A L ’■ -■ -
E STA TE;,SU R ETY FU N D ". T H IS  B IL L  WILL."MAKE S U B STA N TIA L CHANGES. .... r i  

"v TO .THE:' PROCESS USED TO RE IMBURST-.; IN D IV ID U A L S  WHO ARE DAMAGE-,'.' •'1 . 'M O N E T A R IL Y  IN  A ' REAL E S T A T E ' SA LE S  TRANSACTION WHEN A* L IC E N S E E  . .
* I S  IN V O L V E D /. THE' B IL L  W IL L  ALSO CHANGES THE LAW SO T H A T ' A N . - .  ' ; i .v'*^.": 7 .

M 'IN D I V ID U A L .  W IL L  ONLY B E -A B L E ;. TO .''CLAIM, DAMAGES I F  THE; LOSS IS  V.-
TM ie .- ifnt-' T m t c m t  T OMAl m t c d c d d c c c k it  a t  t nKi' ’■ • PRESENT THE. L IC E N S E E  • • " "• D U E TT O --IN T E N T IO N A L M IS R E P R E S E N T A T IO N .-.A T

* -fr IS " r iE L E H R E S P O N S IB L E  EVEN ' I F  :’THE- MISREPRE
\ I IMThJTFWT T nMni ~y’ Al SD." A N  7f N n T W T n l  IAI - WTI I: -

M IS R E P R E S E N T A T IO N 'IS /T £ ’

SPEA KIN G  OF P U B L IC  D IS C U S S IO N . ‘V I' WAS S U P R IS E D  AND THEN SHOCKED 
BY THE A C TIO N  OF. THE HOUSE" LABO R.'COM M ITTEE ON T H IS  B IL L .  I T  .. '*- < •
WAS INTRODUCED B Y . T H E  LABOR C OM M ITTEE ON MARCH 2 6 T H . E IG H T ' DAYS 
L A T E R .T H E Y  HELD A TELECONFERENCE’'H E A R IN G  (A P R IL  3ND) AND^AT TH E .- .V.M. • V 
END OF TH E H E A R IN G 'P A S S E D -T H E 'B l’LLvFROM  • THE C O M M I T T E E I  - 

.U N D ERSTAN D  THAT I T ' W A S  A'-UNANIMOUS. DO PASS BY THE MEMBERS OF TH E . 3
: . COM M ITTEE PRESENT. - OTHER^.THAN; T H E ' TESTIM O N Y BY MS. E L IZ A B E T H  •':-v g 7 7 7 7  
':v:JOHNSn'N, AN ATTORNY WHO HAS* CONDUCTED MANY OF THE A D M IN IS T R A T IV E

HEARING S ON SURETY F U N D 'C L A IM S ',;:T H E  MOST D IS T IN G U IS H IN G  FEATURE •' % .  [ V  
OF T H E 'H E A R IN G  WAS. WHAT^ I - ’ WOULD "D E S C R IB E  AS THE CO M M ITTEES LACK • i-v;;,
OF UNDERSTANDING OF THE B I L L .  i ”.T H IN K  T H IS  W IL L  BE SUPPORTED BY 
THE REPORT OF THE H E A R IN B7 I F  O N E -IS  PREPARED. D U R IN G "TH E HEARING' "7 v y  ':. 
SEVERAL OF ' T H E  COMMITTEE • MEMBERS ASKED THAT THOSE T E S T IF Y IN G  V 7
P R O V ID E -T H E M  WI TH W RITTEN:CO M M ENTS SO THAT THEY COULD BETTER / .  '7 '? '
UNDERSTAND .THE R ELA TIO N S  BETWEEN THE COMMENTS AND THE B I L L .
T H E IR  A C TIO N  IN  PASSIN G  THE B IL L  OUT OF THE COMMITTEE W ITH  A
DO PASS RECOMMENDATION MAKES THESE REQUEST LU D IC R O U S. ' V * T ’-‘



WHY WAS THE B IL L  MOVED SO F A S T ? THE FOLLOW ING IS  MY GUESS. T ftV  
LANGUAGE IN  THE B IL L  WAS DEVELOPED 3Y  THE ALASKA A S S O C IA T IO N  OF 
REALTORS. I UNDERSTAND THAT I T  WAS F IR S T  PRESENTED TO' THE STATE 
REAL ESTATE COM M ISSIO N FOR T H E IR  C O N S ID E R A TIO N  AT T H E IR  LA S T ' 
M E E TIN G . I  WAS ALSO TOLD BY A CURRENT P U B L IC  MEMBER ON THE ”' '- ; 
COM M ISSION THAT THE CO M M ISSIO N  D EC ID ED  TO STUDY THE PROPOSAL 
AND DETERMINE WHAT A C TIO N  I T  WOULD TAKE ON THE PROPOSAL 
AT T H E IR  NEXT M E E TIN G . T H IS  I S  NOT AN UNUSAL A C TIO N  FOR T H E ' *
C O M M ISSIO N . THE PROPOSAL NEXT SURFACED AS H B -7 0 5  AND A COMPANION 
B IL L  IN  THE SEN ATE. HOWEVER BEFORE T H IS  HAPPENED THE STATE 'V  
REALTORS A S S O C IA T IO N  HELD IT S  ANNUAL C O C K T A IL  PARTY FOR 
LEG IS LA LTO R S  IN  JUNEAU. . ..

. I  H A V E 'S E E  NO PROBLEM WI TH THE LABOR C O M M IT T E E ’ S INTRODUCTION OF 
H B -7 0 5 . I  ALSO SEE NO PROBLEM WI TH THE L E G IS L A T O R S  ATTENDING THE 

‘REALTORS ANNUAL C O C K TA IL P A R TY. REALTORS ARE C O NSTITU EN TS AND 
DESERVE NO L E S S . HOWEVER, I AM SHOCKED THAT A B IL L  W ITH  SUCH 
P O T E N T IA L  IMPACT ON THE P U B L IC  WOULD B E'M O VED  FROM THE 
COMMITTEE WI TH SO L IT T L E  REGARD FOR P U B L IC  IN P U T . I F  THE RECORD 
IS  CHECKED YOU W I L L  F IN D  THAT OF THE PERSONS IN  ATTENDANCE AT 
THE TELECONFERENCE HEARING (PERSONS ATTENDED AT F A IR B A N K S ,
HOMER AND ANCHORAGE) YOU W IL L  F IN D  THAT LE S S  THAT TEN PERCENT 
WERE PERSONS, WERE NOT REAL ESTATE L IC E N S E E S . THE HEARING WAS 
SCHEDULED SO FAST THAT IT  WAS NOT EVEN L I S T E D . O N  THE WEEKLY * 
L I S T  OF HEARINGS M A ILE D  OUT BY THE L E G IS L A T IV E  A F F A IR S  O F F IC E .

WHY IS  THE A S S O C IA T IO N  SO IN TER E STE D  IN  G E T T IN G  H B -7 0 5  PASSED.? 
TESTIM O N Y AT THE HEARING IN D IC A T E D  THAT THEY T H IN K  THAT THE 
SURETY FUND IS  P A Y IN G  OUT TO MANY C LA IM S  UNDER THE PRESENT 
SYSTEM . A COMF'ARISION WAS MADE BETWEEN THE C L A IM S  P A ID  BY THE 
C A L IF O R N IA  FUND AND OUR FUND TO EM PH A SIS T H I S .  THEY F F E L  THAT 
THE HEARING O F F iC E  IS  R ES P O N SIB LE  FDR T H IS . T H IS  IS  ALSO 
LUDICROUS S IN C E  THE HEARING O F F IC E  PRESENTS F IN D IN G S  TO THE 
CO M M ISSIO N ( F I V E  REAL ESTATE BROKERS AND TWO P U B L IC  MEMBERS)
WHO CAN ADOPT, CHANGE OR REJECT THE F IN D IN G S . ALSO , SO FAR LESS 
THAN 3 0  PERCENT OF THE C LA IM S  F IL E D  A G A IN S T  THE FUND HAVE BEEN 
P A I D .  THE PRESENT PROCESS GETS THE JOB DONE IN  LESS THAN S IX  
MONTHS. I F  H B -7 0 5  PASSES THE PROCESS W IL L  GO BACK TO THE 
C I V I L  COURTS AN.H AVE TO COMPETE WITH OTHER MATTERS ON THE COURT 
CALENDER.

\

THESE PROPOSED CHANGES HAVE THE P O T E N T IA L  J F  A FF E C TIN G  EVERY 
PERSON WHU BUYS OR SELL REAL ESTATE IN  A LA SK A . I T  SHOULD HAVE 
MUCH MORE P U B L IC  D IS C U S S IO N . I  WOULD ALSO SUGGEST THAT I T  IS  
IMPORTANT ENOUGH FOR THE STATE REAL ESTA TE C O M M ISSIO N TO HOLD 
A S P E C IA L  MEETING TO HOLD A P U B L IC  HEARING ON THE CHANGES. I 
HAVE REQUESTED THAT THE CHAIRPERSON OF THE CO M M ISSIO N  CALL A

U B L IC  HEARINGS ON T H IS  MATTER.
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COMMITTEE REPORT 

HOUSE

F U R T H E R :

3 / 1 5 / 8 5

D a t e

T h e  C o m m i t t e e  on  ’ ~ T  ^   h a s  h a d

‘.An Act rela ti ng  to pe ns io n reformi and p: ov id in g for a \ e ff e ct i ve  date.

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s :

[ X ]

[ ]

[ ]

[ ] 

[ ] 

[ ]

d o  p a s s  [ ] d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  C S  f o r  ________________________________________

a n d  r e c o m m e n d s

[ ] s a m e  t i t l e  

[ ] n e w  t i t l e

A '  a t t a c h e s  a L e t t e r  o f  I n t e n t "  

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e f e r r e d  t o  t h e

[ ] N e w  F i s c a l  N o t e

[ ] Z e r o  F i s c a l  N o t e  A t t a c h e d

C o m m i  t t e e

M E M B E R S  H A V I N G  

O T H E R  R E C O M M E N D A T I O N S :

/ J  ‘ f  
j  j /

/

 f r i ----------

i £ts_. ■ K M\ \ > \ \

C H A I R M A N
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of R̂epresentattUeg
House Judiciary Committee

Pouch V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-4990

A p r i l  10, 1 9 8 5

T h e  H o n o r a b l e  V i c t o r  D. C a r l s o n  

S u p e r i o r  C o u r t  J u d g e ,  T h i r d  D i s t r i c t  

3 0 3  K  S t r e e t

A n c h o r a g e ,  A l a s k a  9 9 5 0 1  

D e a r  V i c :

I a m  w r i t i n g  y o u  o n  b e h a l f  o f  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e .  I n  a 

c o m m i t t e e  h e a r i n g  h e l d  A p r i l  2 0, o n  H B  2 3 7 ,  a c o p y  o f  w h i c h  is e n c l o s e d ,  

R e p r e s e n t a t i v e  M a x  G r u e n b e r g  r e q u e s t e d ,  w i t h  t h e  a s s e n t  o f  t h e  

c o m m i t t e e ,  t h a t  I s e n d  a c o p y  o f  t h e  b i l l  t o  y o u  f o r  y o u r  c o m m e n t s .

A l t h o u g h  t h e  c o m m i t t e e  p a s s e d  t h e  b i l l  o u t ,  R e p r e s e n t a t i v e  

G r u e n b e r g  f e l t  t h a t  p e r h a p s  t h e  b i l l  c r e a t e d  p r o b l e m s  w i t h  r e g a r d  t o  

p r o p e r t y  d i s p o s i t i o n s  u n d e r  d i v o r c e  o r  d i s s o l u t i o n  j u d g m e n t s .

D o  y o u  s e e  a n y  p r o b l e m s  w i t h  t h i s  b i l l  a l o n g  t h o s e  l i n e s ?  T h e  

c o m m i t t e e  w o u l d  v e r y  m u c h  a p p r e c i a t e  h e a r i n g  y o u r  c o m m e n t s  o n  t h e  b i l l .

S i n c e r e l y ,

p . 5 . '- jH  b 'p  / tu 'c ■ ' ̂

i 6 4  ^  -  ? V h

f A A t S o  c ^ -
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S t a t e  o f  A l a s k a

□ r r ic c  o r  thg aavcPNQp 
J U X E A C

The H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  the House 
A l a s k a  State L e g i s l a t u r e  
P o u c h  V
Juneau, AK 99811

D e a r  R e p r e s e n t a t i v e  G r u s e e n d o r f :

Under the a u t h o r i t y  o f  art. Ill, sec. 18, of  the Al a s k a  
Consti t u t i o n ,  I a m  t r a n s m i t t i n g  a bi l l  r e l a t i n g  to p e n s i o n  
reform. This b i l l  amends sta t u t e s  p e r t a i n i n g  to the state's 
r e t i r e m e n t  systems to i n c lude p r o v i s i o n s  simi l a r  to those 
e n a c t e d  by the U.S. C o n g r e s s  ;n the R e t i r e m e n t  Ea u i t y  A c t  of 
1934 (P.L. 98-397).

The b i l l  amends a n u m b e r  of sections of the p u b l i c  e m p l o y­
ees 1 r e t i r e m e n t  s y s t e m  and t e a c h e r s ' r e t i r e m e n t  sy s t e m  
st atutes to r e q uire c o n s e n t  o f  an emp l o y e e ' s  spouse be f o r e 
the e m p l o y e e  may w a i v e  a j o int and su r v i v o r  benefit, o b t a i n  
a r e f u n d  of c o n t r i b u t i o n s  if the emp l o y e e  has a v e s t e d  
i n t e r e s t  in benefits, or revoke a d e s i g n a t i o n  of the spouse 
as the e m p l o y e e ' s  b e n e f i c i a r y  for v a r i o u s  d e a t h  ben e f i t s  
C o n s e n t  of the spouse is also req u i r e d  by this b i l l  for 
r e v o c a t i o n  of a d e s i g n a t i o n  o f  the spouse as b e n e f i c i a r y  for 
d e a t h  b e n e f i t ?  u n d e r  AS 26.05.224. Until c o n s e n t  is o b­
tained, the j oint and s urvivor b e n e f i t  and d e s i g n a t i o n  of 
the spouse as b e n e f i c i a r y  are required. The j u dicial 
r e t i r e m e n t  s y s t e m  statute is a m e n d e d  to a l l o w  the spouse of 
a just i c e  or  judge to receive survivors' b e n e f i t s  if the 
spouse w a s  m a r r i e d  to the justice or judge for one ye a r  
b e f o r e  death, i n s t e a d  o f  the c u r rent two years.

Thf: b i l l  allows former spouses to share in survivor's b e n­
efits, to the e x t e n t  p r o v i d e d  in a " q u a lified d o m e s t i c  
r e l a t i o n s  order," as d e f i n e d  in secs. 16, 18, 23, and 39 of 
the bill.

P r o h i b i t i o n s  a g a i n s t  a s s i g n m e n t  of  r e t i r e m e n t  b e nefits are 
r e m o v e d  w i t h  r e s p e c t  to a s s i g n m e n t s  o f  t h ose ben e f i t s  m a d e  
to s a t isfy m a r i t a l  p r o p e r t y  rights, spousal support, and 
c h ild s u p port u n d e r  a q u a l i f i e d  domes-' ic relat i o n s  order.
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The H o n o r a b l e  Ben G r u s s e n d o r f  
S p e a k e r  o f  the House 
A l a s k a  State L e g i s l a t u r e  
P o u c h  V
Juneau, AK 99811

D e a r  R e p r e s e n t a t i v e  Grussendorf:

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  the Al a s k a 
Consti t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to p e n s i o n  
reform. Thir b i l l  amends s t atutes p e r t a i n i n g  to the state's 
r e t i r e m e n t  systems to include p r o v i s i o n s  similar to those 
e n a c t e d  by the U.S. C o n g r e s s  in the R e t i r e m e n t  Ecruity Act of 
1984 (P.L. 98-397).

The b i l l  amends a n u m b e r  of  sections o f  the public e m p l o y­
ees ' r e t i r e m e n t  s y s t e m  and t e a c h e r s’ reti r e m e n t  system 
s t atutes to require c o n s e n t  of an e m p l o y e e ' s  spouse before 
the e m p l o y e e  m a y  w a i v e  a joint and s u r v i v o r  benefit, ob t a i n 
a r e f u n d  of c o n t r i b u t i o n s  if the emp l o y e e  has a v e s t e d  
i n t e r e s t  in benefits, or revoke a d e s i g n a t i o n  of the spouse 
as the e m p l o y e e ' s  b e n e f i c i a r y  for v a r i o u s  d e ath benefits. 
C o n s e n t  o f  the spouse is also r e q u i r e d  by this b i l l  for 
r e v o c a t i o n  of a d e s i g n a t i o n  of  the spouse as b e n e f i c i a r y  for 
d e a t h  b e n e f i t s  u n d e r  AS 26.05.224. Until consent is o b­
tained, the j o int and s u r v i v o r  b e n e f i t  and d e s i g n a t i o n  of 
the spouse as b e n e f i c i a r y  are required. The judicial 
r e t i r e m e n t  sy s t e m  statute is a m e n d e d  to a l l o w  the spouse of 
a just i c e  or  judge tc r e c eive survivors' benefits if the 
s pouse w a s  m a r r i e d  to the justice o r  judge for one ye a r 
b e f o r e  death, i n s t e a d  of  the c u r rent two years.

The b i l l  allows former spouses to sL..re in survivor's b e n­
efits, to the e x t e n t  p r o v i d e d  in a "qualified d omestic 
r e l a t i o n s  order," as d e f i n e d  in secs. 16, 18, 23, and 39 of 
the bill.

P r o h i b i t i o n s  a g a i n s t  a s s i g n m e n t  o f  r . v i r e m e n t  benefits are 
r e m o v e d  w i t h  r e s p e c t  to a s s i g n m e n t s  o f  those benefits made 
to s a t i s f y  m a r i t a l  p r o p e r t y  rights, spousal support, and 
c h ild support u n d e r  a q u a l i f i e d  d o m e s t i c  relations order.



The commissioner of administration is required to inform 
retirement system participants and their* spouses of the 
changes accomplished by this bill, and effective dates are 
e stablished to assure an orderly transition to the provi­
sions of this pension reform bill.

This bill recognizes, as does the federal Retirement Equity 
Act of 1984,- that rights to benefits accrued during a 
marriage are property rights in which both partners to the 
marriage have an interest. The bill has been drafted to 
require the joint and survivor option, and spousal consent 
for revocation of designation of the spouse as beneficiary 
for benefits, only if the spouse was married to the employee 
during a period when rights to those benefits w e r e ' being 
accrued.

I note that the state's Supplemental Benefits System (S3S) 
plan has already been amended to comply with the Retirement 
E quity Act requirements that the plan require a joint and 
survivor benefit unless the spouse waives that form of 
benefit, and that the plan require payment of a ireretire- 
ment survivor benefit to the spouse unless the spouse waives 
that form of benefit. These amendments to the S2S were 
necessary to maintain the plan's t a x - d e f e n a d  status under 
the Internal Revenue Code.

Sincerely

B i l l  Sheffield 
Governor
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Fiscal Note Analysis 

Prepared by Division of Retirement & 8enefits 

Department of Administration

February 20, 1985

IV Analysis:

Passage of this bill will; 1) require a married member 

of the Public Employees' (PERS), Teachers' (?RS) and 

Judicial (JRS) Retirement Systems ta select one of the 

joint and survivor options upon retirement unless the 

requirement is waived by the spouse and would require 

that the spouse be the primary beneficiary of death 

benefits, and 2) would allow any benefit payable from 

the PERS, TRS and JRS to be subject to attachment to 

satisfy orders by divorce o r  dissolution of marriage 

orders.

The fiscal impact of this will be due to the re'iearch 

and notification efforts by the Division to inform 

effected members of the legislation. =
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ANALYSIS t)F HB 237 

"An act relating to pension reform." 

March 1985

Sections 1-16 relate to changes in the Teachers' Retirement 

System.

Sections 1-3 amend the eligibility requirements for normal ar.d 

e arly retirement of the TRS system to stipulate that members 

m u s t  designate their spouse* (which could include former 

spouses) the contingent beneficiary and select a j o i nt  and 

survivor benefit plan. The member must chose among three 

options that c urrently exist in the retirement plan.

Exceptions to these requirements are:

1. if the spouse has signed a consent form w a i v i n g  the right

as the conti n g e n t  beneficiary;

2. if the spouse was not married to the m e m b e r  during any

period of  the member's employment covered by the 

retirement system;

3. if there is no spouse or that the spouse cannot be 

located or other circumstances d e scribed by the 

a d m i nistrator by regulation

♦Under sections 1-3, "spouse" means t.he person to w h o m  the 

m e m b e r  is married at the time of appointment to retirement 

except to the extent that a qualified d o m e st i c  relations 

order, orders otherwise.

Section 5 amends vested members' n'ght to refund upon 

termination by requiring vested members to obtain thp^r 

spouse's* (which could include former spouses) consent - cne 

refund, in writing.

Exceptions to this requirement are:

1. the me m b er  is not vested;

2. the spouse was not married to the m e m b e r  during any 

period of the member's employment;

3. there is no spouse;

4. consent cannot be obtained because the spouse, canned be 

located.

♦ Under this section "spouse" means the person to w h o m  the 

me m b e r  is married at the time of application for the refund, 

except to the extent that a qualified domestic relations 

order, orders otherwise.



Sections 6 and 7 amend the d esignation o f  beneficiary for 

non-occupational and occupational death benefits by clarifying 

the definition of spouse* to include former spouses to the 

extent that a qualified domestic relations o rder so orders.

♦Under these sections "spouse" means the person to who m  the 

m e m b er  was married during the member's employment and is 

m arri e d  to at the time of the member's death, except to the 

e xtent that a qualified domestic relations order, orders 

otherwise.

Sections 8-10 amend the designation o f  beneficiary for death 

benefits from the member's designated choice to the member's 

spouse if the member is married, becomes married or remarries. 

Revocation of the designation of the m e m b e r’s spouse can only 

be accomplished by the spouse signing a consent fo..n waiving 

the right as beneficiary.

The definition of spouse is c l a rified to mean the person to 

w h o m  the m em b e r  was married during the member's employment and 

is married to at the time of the member's death, except to the 

extent that a qualified domestic relations order, orders 

otherwise. A qualified domestic relations order can establish 

a former spouse as the designated beneficiary.

Procedures for the claiming of spousal entitlement to death 

benefits is outlined. A ten day time period, following the 

member's death, is established for all entitlement claims to 

be filed with the administrator. If a claim is not received 

w ithin the ten day period, the person claiming entitlement is 

not entitled to receive a n y  benefit already paid by the 

administrator.

Sections 11-13 amend the joint and survi v o r  option of retire­

ment plans by changing the d esignation of contingent 

b eneficiary to require that a member's spouse (which could 

include former spouses) must be the contingent beneficiary. 

The member, however, maintains the choice of which joint and 

s urvivor option plan to select. The me m b e r must choose among 

three options currently existing in the retirement plan.

Exceptions to this requirement are:

1. if the spouse signs a consent form waiving the right as 

contingent beneficiary,

2. if the spouse was not marr i e d  to the member during any 

period of the members e mployment covered, by this 

retirement plan;

- 2 -



3. if there is no spouse or that the spouse ca n n o t  be 

located or other circumstances described by the 

administrator.

In the case w h e r e  there is 'no spouse', a m e m b e r  m a y  designate 

a d e p e n d e n t  as a contingent b eneficiary or may take normal or 

e a r l y  retirement.

S pouse is defined as the person to w h o m  the mem b e r  is married 

at the time o f  appointment to retirement, except to the extent 

that a q u a lified domestic relations order, orders otherwise. 

A q u a l i f i e d  domestic relations order can establish a former 

spouse as the contingent beneficiary.

P rocedures fo r  claiming to be a c o n t i ng e n t  be ne f i c i a r y  is 

outlined. A 60 day time period, * following a member's 

applic at i o n  for retirement, is established for filing of all 

claims as contingent beneficiary. No claim, following the 60 

day period, m a y  be paid if the payment w ould result in an 

i ncrease in the actuarial cost to the retirement system.

Sections 14-15 -jnd the TRS exemption status from assignments 

to provide for assignments resulting from qualified domestic 

relations orders.

Section 16 defines a domestic relations order. Which means a 

divorce or dissolution judgement, including an o rder approving 

a p r o p e r t y  settlement, provision of child support and spousal 

support. It also defines surviving spouse as the spouse o f  a 

m e m b e r  at the time of a member's death except to the extent 

that a qu alified domestic relations order, orders otherwise.

II. Sections 17 and 18 relate to changes in the Judicial 

Retirement System.

Section 17 amends survivor benefits by reducing the 

r e q u ir e m e n t  from two years to one y e a r  that a spouse be 

m a r r i e d  p rior to the death of the justice or judge in order to 

be eligible for survivor benefits. This change conforms to 

PERS definition and ERISA's requirements for el i g i bility of 

survi v o r  benefits.

It also allows former spouses who w ere married for at least 

one y e a r  and who have not remarried to share in sur“ 3 s' 

benefits to the extent provided in a qualified < ic 

relations order.

Section 18 defines a qualified domestic relations order. The 

definition is the same as described in Section 16 under the 

TRS p'an.

- 3 -



III. Sections 19 and 20 relate to changes in the Marital and 

Domestic Relations statute. The amendments require that if a 

divorce or dissolution j u d gement distributes benefits from 

PERS, TRS, NGRS to an alternate payee (former spouse), the 

judgement must be a qualified domestic relations order.

IV. Sections 21-23 relate to changes in the Alaska, National Guard 

Retirement System.

Sections 21 and 22 amend retirement benefits for vested 

members by changing the designation of beneficiary for death 

benefits from the vested member's designated choice to the 

member's spouse if the m e m b e r  is married, becomes married or 

remarries while employed under this retirement plan. It also 

allows former spouses who were married to the member while 

employed under this retirement plan to share in survivors' 

benefits to the extent provided in a qualified domestic

relations order.

Requirements and procedures for revocation of consent of the 

spouse, proof of a claim to entitlement and a 10 day 

notification of claim period are the same as for the death 

benefits under TRS (referred to in Sections 8-10).

Section 23 defines a q ualified domestic relations order. It 

is identical to all other references in TRS, JRS (Sections 16 

and 18).

V. Sections 21-39 relate to changes in the Public Employees'

Retirement System.

Section 24 amends a vested member's right to remind upon 

termination by requiring vested members to obtain their

spouse's consent to the refund in writing. Definition of 

spouse and exceptions to this requirement are the same as in 

TRS (Section 5).

Sections 26-29 amend the eligibility requirements for normal 

and early retirement under PERS to stipulate that members must 

designate their spouses as the contingent beneficiary and 

select a joint and survivor benefit plan. The member must 

choose among three options which currently exist in the 

retirement plan. The exceptions to this requirement and 

definition of spouse are the same as In TRS (Sections 1-3).

Sections 30-32 amend the designation of beneficiary for 

non-occupational and occupational death benefits by clarifying 

the definition of spouse which could include former .spouses to 

the extent that a qualified domestic relations' order so 

orders. The change in definition of spouse is the same as in 

TRS (Sections 6-7).

-4-



Sections 33-35 amend the joint and survivor option of 

retirement pFan by ch a n g i n g  the designation of conti n g e n t 

beneficiary to require that a member's spouse (which could 

include former spouses) m us t  be the contingent beneficiary. 

The member, however, mai n t a i ns  the choice of which joint and 

survivor option plan to select. The me m be r  must choose among 

three options that cur r e n t l y  exist in the retirement plan. 

Revocation of this requirement, spousal waiver, right to 

designate a d e p e n d e n t as b eneficiary or take normal 

retirement, definition of spouse, procedures for spousal claim 

to right of c o ntingent b eneficiary and time period allotted 

for claim is the same as in TRS (Sections 11-13).

Section 36 amends the designation of beneficiary for death 

benefits from the m e m ber's designated choice to the member's 

spouse if the me m b e r  is married, becomes married or remarries. 

Revocation of designation, spousal w a i v e r  of the right to 

beneficiary, the defin i t i o n  of spouse, procedures for spousal 

claim to right of b e n e f i ci a r y  and time period allotted for 

claim is the same as in TRS (Sections 8-10).

Section 37 amends the PERS exemption status from assignments 

to provide for a ssignments resulting from qualified domestic 

relations orders. This is the same in TRS (Sections 14-15).

Section 38 amends the d efinition of surviving spouse in the 

PERS plan to include fo rm e r  spouses to the extent that a 

qualified domestic relations order, orders.

Section 39 defines a domestic relations order. This is th_ 

same definition used in TRS, JRS, NGRS (Sections 16, 18, 23).

Section 40 charges the D e partment o^ Administration with the 

duty to notify members of the state's retirement plans of the 

changes previously o u t l i n ed  within 90 days following en a c t m e n t 

of the' legislation. Notification will be provided through the 

division of retirement's newsletter and publication in 

newspapers in each judicial district of the state. The y  will 

also provide all nec e s sa r y  forms to implement the Act.

Sections 41-42 set ou t  the effective dates of the Act. 

Notification of the changes to the state's retirement plans 

will take effect irranediately. Sections 1-39 take effect 

January 1, 1986.
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S t a t e  o f  A l a s k a

O F F I C E  O F  THE G O V E R N O R

. t  A L A S K A  W O M E N ’S CO MM IS SIO N
' 3601 C S T R E E T  - SUITE 742

A N C H O R A G E .  A L A S K A  99503

March 1, 1985

Representative Katie Hurley 

Pouch V

Juneau, AK  99811

Dear Representative Hurley:

The Alaska Women's Commission urges y o u r  support for HB 237, an act 

relating to pension reform. This bill insures that public 

employees (in PERS, TRS, JRS and the Department of Military and 

Veterans Affairs) will share similar rights and protections in 

their retirement systems as do members of private retirement plans.

HB 237 recognizes, as does the federal law (Retirement Equity Act 

of 1984) that guides private retirement plans, that rights to 

benefits accrued during a marriage are property ’ights in which 

both partners to the m a r riage have an inte’*c; t. Presently, 

retirement age represents a time of economic uncertainty for many 

women. At age 65, most people experience a reduction in their 

income by 44 percent. As a group, older women's incomes are ye t  

smaller. Older wome have the highest incidence of poverty in the 

state as well as in v s nation. The median iirnual income for older 

women in Alaska is $4,700 which is about one-half that for older 

Alaskan men.

Under current state law a married public emDloyee is not required 

to select survivor benefits for a spouse ot to infora the spouse 

that survivor benefits were or were not selected. Thus, many 

spouses are left unknowingly financially unprepared to face their 

retirement years. Among those married members currently enrolled 

in the PERS and TRS systems, only 20 percent and 37 percent 

respectively have chosen survivor benefits for their spouses and it 

is unknown how many have informed their spouses about this decision 

that ultimately affects both of their financial futures. HB 237 

corrects this problem by making spouses the automatic beneficiary 

unless the spouse signs a wa i v e r  consenting to a change in 

beneficiary. It further provides that a vested member who 

terminates prior to retirement must also receive consent of the 

spouse before "cashing out" of the retirement system.



A L A S K A  W O M E N ' S  COMM ISSIO N 
3601 C S T R E E T  - SUITE 742 
A N C H O R A G E .  A L A S K A  99S03

S t a t e  o f  A l a s k a

O F F I C E  O F  THE G O V E R N O R

March 1, 1985

Representative Katie Hurley 

Pouch V

Juneau, AK 99811

Dear Representative Hurley:

The Alaska Women's Commission urges your  support for HB 237, an act 

relating to pension reform. This bill insures that public 

employees (in PERS, TRS, JRS and the Department of Military and 

Veterans Affeirs) will share similar rights and protections in 

their retirement systems as do members of private retirement plans.

HB 237 recognizes, as does the federal law (Retirement Equity Act 

of 1984) that guides private retirement plans, that rights to 

benefits accrued during a marri a g e  are property rights in which 

both partners to the m a rriage have an interest. Presently,

retirement age represents a time of economic uncertainty for many 

women. At age 65, mo s t  people experience a reduction in their 

income by 44 percent. As a group, older women's incomes are yet 

smaller. O lder women have the highest incidence of poverty in the 

state as well as in the nation. The median annual income for older 

women in Alaska is $4,700 which is about one-half that for older 

A laskan men.

Under current state law a married public employee is not required 

to select survivor benefits for a spouse or to inform the spouse 

that survivor benefits were or wer e  not selected. Thus, many

spouses are left unknowingly financially unprepared to face their 

r etirement years. Among those married members currently enrolled 

in the PERS and TRS systems, only 20 percent and 37 oercent 

respectively have chosen survivor benefits for their spouses and it 

is unknown how m any have informed their spouses abou ;his decision

that ultimately affects both of their financial futures. HB 237

corrects this problem by making spouses the automatic beneficiary 

unless the spouse signs a wa i v e r  consenting to a change in 

beneficiary. It further provides that a vested me/ioer who 

terminates prior tn retirement must also receive consenc of the 

spouse before "cashi..g out" of the retirement system.
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Page Two

HB 237 also addresses the rights of former spouses to retirement 

benefits. Under crrrent state law, the court determines whether 

retirement benefits will be considered as a marital asset and very 

often it may be the most valuable asset attained during marriage.

Since the TRS and PERS systems are protected by statute from

assignment, the courts can do nothing more than establish a value 

to the benefits and- adjust for its value from other assets 

if they e x i s t . HB 237 waives this prohibition of assignment of the 

PER$ and TRS system for purposes of satisfying ma ita 1 property

rights, spousal support and child support when a qualified domestic 

relations order is issued by the courts. It also extends to former 

spouses of members of all state retirement systems the right to 

share in survivor benefits to the extent outlined in a domestic 

relations order. This provision does not require an increase in 

benefits to the member in order to satisfy the domestic relations 

order, however.

In summary, HB 237 establishes equity and provides the same "right 

to know" and protections for spouses of public employees that is

now provided to members and their spouses of private retirement 

systems under the federal Retirement Equity Act of 1984. Further, 

the state's Supplemental Benefits System (SBS) plan is regulated by 

this federal act and has been amended to comply with it. Thus, 

HB 237 will provide consistency in the regulation and treatment of 

the state's retirement and annuity plans.

If you have any questions or would like to discuss this bill in 

greater depth, please contact me at your convenience.

Kathy Marshall 

Executive Director
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U ntil recently, pension laws have failed co consider the 
needs of working women, the work patterns of most females or 
marriage as an economic pa.m ership.

According to the Institute of G rontology at the University 
of Michigan, 60 percent of workers vested in pension plans 
have selected options that will provide nothing for a surviving 
spouse, the net result being chat older women reach che end of 
their resources long before they reach the end of their lives.

A  recent study done at che federal level found 'h a t  while 
50 percent of all male workers were covered by a pension plan, 
only 31 percent of female workers were covered.

A nd in 1981, the U.S. Census Bureau estimated chat che 
average private pension received by a man was 54,152 a year as 
compared to 52,427 received by a woman. The Census Bureau 
also reported:

• 60 percent c f  the U.S. population over 65 years are 
women.

• 72 percent of aged poor households consist of single 
women.

• 85 percent of single persons over 65 years who live below 
the poverty line are women.

P r iv a te  P en s io n s  a n d  Spouses

However, on  August 9, 1984, Congress adopted 
amendments to the Employee Retirement Income Security Act 
(ERISA), ending a cen-year struggle for pension equitv for 
women. The amendments affect all women who work it: che 
private sector. Major provisions include:

• Requiring a spouse’s w itte n  permission before an 
employee can waive survivor benefits;

• Payment of benefits to che spouse of a ."'orker fully 
vested but ' ho dies before reaching retirement age;

• Requiring thac employees be allowed tc participate in 
pension plans when chey turn  21, lowered from age 25;

• Forbidding pension plans from counting a one-year 
maternity or paternity leave as a break in service when 
adding up the years needed to earn a pension;

• Specifying that state courts may divide up pension 
benefits in divorce proceedings;
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• Limiting a company’s freedom co change a pension plan so chac employees are better protected 
from losing benefits they have accrued; and

• Allowing companies co give cash in iieu of pension co an employee who leaves before 
retirement, if che benefit is worth less chan 53,500.

In Alaska

Amendments to ERISA could affect che 62 percent of women who work in che private sector. 
Since che balance o f workers represented by local, state.or federal pension pians are noc affected by 
ERISA, chose women may still face certain inequities. Achougn marriage should be recognised as an 
economic partnership, only 20 percent and 37 percent of those couples enrolled in che Public 
Employees Recrem ent System and the Teachers Retirement System respectively, have selected options 
thac will provide benefits for a surviving spouse.

Legislation, supported by the Alaska Women's Commission, has been introduced to update che 
various public employees recrement systems. The proposed ievisiation would ensure chac state and 
many municipal employees and cneir spouses are afforded similar benefits and protections as members 
of private pension plans receive. This legislation would have its biggest impact on women reaching 
retirement age.

According to che Older Alaskans Commission, in 1981 chere were 3,793 women approaching 
retirement age Now state officials believe a trend cowards a growing elderly population is developing. 
The Older Alaskans Commission statistics also show chat women tend co outlive cneir male 
counterparts. A t age 70 and older, women outlive men, 45 percent co 55 percent. Ic is evident, by che 
growing older population and che longer life expectancy of women, thac pension reform is of great 
importance. Here are v 'm e statistics.

•  Women, 60 years and older, comprised 5 percenc of che state's copulation and 34 percent of 
those people 60 years and oider in I960.

• The proportion of women over age 65 who head households has increased from 54 co j o  

percent between I960 and 1980.

•• Tne median income for women age 65 years ov oider was 54,702 in I960 compared co 57,741, 
che median income for men of che same age group.

•  Of chose women 65 years o r older in 1980, approximately 13.4 percent lived in poverty. 

Sources;

A New Beginning for Older Alaskans: A Three-Year Statewide Plan. Older A askans Commission, 
July 1983

Alaska Women; A Databook. Alaska Women's Commission, July 1984

“Retirement and Pension Reform Research Report," Barbara Baker, Alaska Women's Commission, 
August 15, 1984

T he President's Commission or. Pension Policy, Washington, D.C.

Women’s Pension Project, Pension Rights Center, Washington, D.C.

Older Women's League, Washington, D.C.
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Pension inequities plague 
women who work for states

M ore w om en are  p a r t o f  th e  work 
force today  than  a t any  o th e r  tim e in 
o u r  na tion 's h isto ry  Yet pension 
system s a ffec t w om en no t only as 
w orkers b u t also as wives, divorced 
spouses, and  widows. In an  e ffo rt to  
equa lize  som e o f the  in eq u ities  and 
close th e  "Hi’ndoi' n ap " in p riv a te  
pension  plans, Congress- last y ea r 
passed  a  pension  reform  bill.

B ut d iscrepancies still ex ist for 
s ta te  an d  local em ployees w ho  a re  
n o t regu la ted  by federa l law. For in ­
s tance , in th e  past, w om en em ploy­
ees som etim es paid h igher prem ium s 
an d  received low er m onthly  benefits  
chan m ale em ployees, bu t tw o U.S. 
S uprem e C ourt cases (L o s  Angeles vs. 
M anha rt , 197S; and  N o r r is  vs. S ta le  
o f  A riz o n a , 1983) s tru ck  dow n these 
practices.

A no ther problem concerns th e  su r­
vivor's annu ity  th a t Ls paid to che su r­
viving spouse  upon  th e  d ea th  o f a 
vested  em ployee. Few er th a n  40 p er­
c e n t o f m arried  pension  p a rtic ip an ts  
choose jo in t an d  su rv iv o r a n n u ity  
plans. Why? B ecause th e ir  m onthly 
re tirem en t b en efits  a re  red u ced  in 
o rd e r to allow benefits for th e  surv iv­
ing spouse, bu t no one  w an ts  to  live 
o n  reduced  benefits. A “ pop up" pro­
vision, w hich allow s b en e fits  co pop 
back up to  the  full c vtount if th e  pro­
te c te d  sp o u se  d ies  f irs t, w ould 
resolve th is problem . In addition , the 
spouse should be included in the  deci­
sion to waive su rv iv o r’s annuities. Re­
quiring w ritten consent of both partici-

ta s

p an t and  spouse to waive th ese  bene­
fits allow;; both  p a rtie s  to be aw are  
o f  th e  op tions available to  them .

Part-tim e workers are frequently  in 
jobs traditionally lacking high pay, jo b  
security, advancem ent opportunities, 
and  fringe benefits. In particu lar, 
m ost o f  them  lack a pension p lan . 
Women specifically, since th ey  com ­
pose til percen t o f non-agrictiltun tl. 
part-tim e  w orkers, a re  likely to ex­
perience the  negative e ffec ts  o f part- 
tim e w ork. P rorating  re tire m e n t and  
o th e r  fringe benefits would avert th e  
p en a ltie s  of a reduced  w orkw eek.

Women can be a ffec ted  adverse ly  
by vesting  req u irem en ts  an d  b reaks 
in serv ice. The B ureau o f  Labor 
S tatistics estim ates th a t wom en leave 
an d  re -e n te r  th e  w ork force m ore 
o ften  th a n  m en . While m en average 
12.(i years of labor force involvem ent 
fo r every  en try , w om en average o n ­
ly (3.1 years. T hese figures ind ica te  
th a t w om en are  no t likely to vest 
w ith  a pension system  th a t requ ires 
m ore th a n  eigh t y ear :o vest. Retire­
m en t c red it is generally  g ran ted  for 
con tinuous, u n in te rru p te d  serv ice  
w ith an  employer, and  a  break  in s e r ­
vice, fo r m a te rn ity  leave, for exam ­
ple, p rev en ts  a w om an from  ach iev ­
ing h e r  full en titlem en t of re tirem en t 
benefits. An eq u itab le  p lan  would 
allow  for au th o rized  b reaks su ch  as 
illness, m a te rn ity  leave, p a te rn ity  
leave, o r  m ilitary  service.

Portability, w hich enab les w orkers 
to  tra n s fe r  pension c red its  from  jo b  
to  job, is available in severa l s ta te  
sy stem s already, p a rticu la rly  for 
em ployees w ith  teach in g  or m ilitary  
experience. Hawaii is one  s ta te  w ith  
a  system  for ad public workers. Social 
Security, of course, is th e  only un iver­
sally p o rtab le  pension  system  in th e  
U nited  S tates. Women, and  o th e rs  
w ho m ove in and ou t o f’ th e  labor 
force frequen tly , could b en efit by 
p o rtab le  pension plans th a t w ould 
p ro tec t them  in ; fu tu re .

In d ivorce actions, th e  s ta te  m ust 
first recognize pensions as a legiti­
m ate  p ro p erty  right in o rd e r for a 
d ivorced  spouse  to be en titled  to a 
pro raca share  o f th e  o th e r  spouse 's 
p ension . In all s ta tes , m ost d ivorce 
se ttlem en ts  a re  w orked ou t betw een

\ w S S "
I h e  p a rtie s  w ith o u t.co u rt in te rv e n ­
tio n . S la te  laws a re  needed , lhough , 
fo r those instances w hen parties  can ­
not reach agreem ent and  th e  co u rts  
m u st decide.

In a re la ted  issue, the  garn ishm ent 
of pensions for alim ony and  child 
su p p o rt, th e  co u rts  have been  di­
v ided — a good reason  to  have  a 
s tro n g  s ta te  s ta tu te . Som e courts, 
w hile ru ling th a t pensions a re  ex­
e m p t from garn ishm ent by creditors, 
acknow ledge th a t su p p o rt o f  d e ­
p e n d e n ts  is a  so m ew h at d iffe ren t 
ca tego ry  from claim s by o rd in ary  
cred ito rs. Yet th e  sam e co u rts  have 
ru led  th a t legislation prohib iting  g ar­
n ishm ent by creditors Ls no t arbitrary. 
Therefore, legislation Ls n eeded  to  a d ­
d ress th e  specific  issue o f g a rn ish ­
m en t of pensions for alim ony and 
child  su pport.

Some s ta te  system s now coordinate 
Social S ecurity  b en efits  w ith  th e  
benefits provided by the  pension plan 
so th a t th e  w orker's  to ta l pension  
does not exceed th e  p re -re tirem en t 
incom e. B ecause low w age ea rn e rs  
receive p roportio n a te ly  h ig h e r b en ­
efits  from Social Security , in teg ra ted  
plans provide p roportionate ly  higher 
b„. . its  for h igher earn e rs . In teg ra­
tion  can m ean all w orkers re tire  w ith 
ab o u t th e  sam e p e rcen tag e  o f th e ir  
sa la ries  as re tire m e n t incom e, b u t it 
c an  also m ean  th a t  pension  plan 
m oney has been red is tr ib u ted  aw ay 
from  'w e r paid w orkers, w ho are  
genera l /  w om en. As pension costs 
becom e m ore o f a  legislative concern , 
integration o f som e type may becom e 
m ore p rev a len t in public plans.

Finally, th e  com position  o f th e  
b ea rd  o f tru s tee s  contro lling  pension 
pi in  a sse ts  need s to  change. Q ues­
tions of conflic t o f  in te re s t arise  
w hen  bankers and  brokers, w hose in­
s titu tions handle  th e  funds, sit on the 
hoards. It is b e t te r  to  have a re p re ­
se n ta tiv e  board  th a t  includes m em ­
bers from th e  sponsoring  agency an d  
th e  taxpayers. — M art/ J a n e  (J a le r 

n in l M a rg  £’. S lake s
Steven Gold is a  sen io r fellow in NCSL’s 
Fiscal Affairs Program ; Jan e  Carroll is an 
ass istan t editor of S tate Legislatures: Mary 
J a n e  Galer, a  G eorgia s ta te  representative, 
and  Mary E. Stakes, legislative research  
associa te  at the University of G eorgia, are 
co-authors of a  recently published study of 
women and state pensions. It explores in 
g rea ter detail the is su e s  outlined in this 
article.
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T H E  K t n K E M E o T  ROlitTY A C T  O F  1984 H.R. 4 2 80

I N T H O U U C T I O K : u n  A u g u s t  23. 1984, chu P r e s i d e n t  s i g n e d  inco la w Rep. G e r a l d i n e  

A. F e r r a r o ' s  p r i v a t e  p e n s i o n  r e t o r n  l e g i s l at i on .  T h e  F e r r a r o  p e n s i o n  bill 

o a e n d a  t he  E m p l o y e e  R e t i r e m e n t  I nc om e S e c u r i t y  A ct (ERISA). T h e  p e n si on  

c h a n g e s  w il l  a p p l y  to b o t h  m e n  and v o m e n , hue they, w e r e  c r a f t e d  w i t h  an e ye  to 

m o d i f y i n g  a s p e c t s  o f  the p r i v a t e  p e n s i o n  s y s t e m  w l i i c n ^ k ?  CO jrarrtCu±adT^'\ 

d l f l i c u l t  for w o m e n  to q u a l i f y  for i c t l r e a e n c  b e n e f i j c s v  Ls Li; 1] Lii J |j j

U l !  G Z ? i  u i v
P R O V I S I O N S  O F  K.h. i2B0:
-----------------------------------  r«:r.:::rG

W O M E N  A S W I V E S  A.N'I) UIOOl.V GC.'.^cCiC;}

I. T h e  Rec.reir.L-nt E q u i t y  A ct r eq u i r e s  w r i t t e n  c o n s e n c  of b o t h  p a r t i c i p a n t  

ano  s p o u s e  co w a i v e  s u r v i v o r  a n n u t c y  o pt io n . ( Cu r r e n t l y ,  s u rv i vo r s'  b e n e f i t s  

j r e  o p t i o n a l  tor the e m p l o y e e  a l o n e .)

*« F or  Fxnraple: In o r d e r  fnr yo ur  h u s b a n d  to v a l v e  s u r v i v o r  b e n e f i t s  he 

n e e d s  y o u r  p e r m i s s i o n  in w r ic i n g .

II. T h e  R e t i r e m e n t  F r u i t y  A c t  s p e i w i u s  thnr d e c i s i o n s  to w a i ve

p r c - r e c i r e m o o c  s u r v i v o r  b e n e f i t s  be n u d e  a f c e r  w o r k e r s  turn 35. and chat 

d e c i s i o n s  co f o r g o  p o s t - r c c i r e m c n t  s u r v i v o r  b e n e f i t s  be m a d e  w i t h i n  90 days 

e u f o r e  p e n s i o n  p a y m e n t s  begin.

** F or  E x a m p l e :  Y o ur  h u b a n d  mus t he 35 a nd h a v e  y o ur  p e r m i s s i o n  in o r d e r  

lo w a i v e  h i s  p r e - r e d r e m e n c  s u r v i v o r  b e n e f i t s .  Y ou r  h u s b a n d  m u s t  ma ke 

h i s  d e c i s i o n  co w a i v e  p u s t - r e c i r o m e n t  s u r v i v o r  b e n e f i t s  w i t h  y ou r 

p e r m i s s i o n  d u r i n g  c he th re e  m o n t h s  b e f o r e  he retires.

III. T h u  R e t i r o n e a t  E qu i t y  A c t  . oq u i r e s  p a y m e n c  of b c n c f i c s  co the s p ou se  of 

a w o r k e r  w h o  w a s  f u l l y  v e s t e d ,  e v e n  if thac w o r k e r  d i es  b e f o r e  che ea rl y  

r e t i r e m e n t  a go , a ge  55, u n d e r  KRISA. ( V e st e d m e a n s  that che e m p l o y e e  has 

v u r k . a  f o r  the m i n i m u m  y e a r s  n e c e s s a r y  to be e l i g i b l e  for a p e n s i o n  ac

re i ru me n c. )

*» F or E x a m p l e :  ff y o u r  h u s b a n d  d ie s  it a ee  40 a f t er  w o r k i n g  Cor II 

y e a r s ,  (an d v e s t i n g  o c c u r s  ac 10 ye ars) y o u  a r e  e n c i t l e d  co s u r v i v o r  

b e n e f i t s ,w h i c h  y ou w o u l d  r e c e i v e  at che d a c e  he w ou l d  h a ve  r e a c h e d  e arl y 

r e t i r e m e n t  age.

IV. T h e  R e t i r e m e n t  E qu i ty  A ct  a b o l i s h e s  tne E R I S A  p r o v i s i o n  a l l o w i n g  pla ns 

te d e n v  w i d o w 's / w i d c u e r 1s b c u e f i c s  if an o c h u r u l s e  q u a l i f i e d  s p o u s e  d ie s

v i r u i n  t wo y e a r s  of .-housing s u r v i v o r  b c n e f l c s  (if R e a c h  is f r om  n a t u r a l

.-..use?),

For E xa m pl e : If y o u  a n d  y ou r h u s b a n d  o p t  for s u r v i v o r  b e n e f i t s  a nd he 

i n f o r m s  h i s  e m p l u y e r ,  e v e n  1: he d i e s  a week, a f t e r w a r d  y o u  a r e  s d l l  

e l i g i b l e  f or s u r v i v o r  b e n ef i ts .

V. I'he R e t i r e m e n t  E q u i t y  A ct p e r m i t s  a s s i g n m e n t  of p e n s i o n  b e n e f i t s  by s ca c e 

d i v o r c e  c.nfrts in c a s e s r e l a t e d  co a l i m o n y ,  c h i l d  s up p or t  a nd m a r i t a l  

pr.-oercy.

«*;'or E x a m p l e :  A  e n u r e  c a n  a w a r n a w o m a n  Ch e r i gh c co par t of h e r  

o x - h u s b u m ! 1s p e n s i o n  in a a i v o r c e  xccclcraenc.

wVME N AS .“.OTHERS

VI. T h e  R e t i r e m e n t  E q u i t y  Acr a l l o w s  e m p l o y e e s  to take a y ea r  off for 

m a t e r n i t y  or p a c e r n i c y  l ea ve , w c l u d l n g  leave co take c a ro  of an a d o p t e d  

c h i l d ,  w i t h o u t  s u f f e r i n g  a bi .ak In s e r v i c e  f or p e n s i o n  p urposes.

** For Examp le : If y o u  h a d  w o r k e d  for fi ve y e a r s ,  y ou co ul d  cake a y e a r  

o ff  co h a v e  a baby, a n d  t he n cake an a d d i t i o n a l  fi ve y e a r s  off. W h e n  y o u



R e t i r e m e n t  E q u l c y  A c t  c o n t i n u e d

r e c u m e d ,  your first five years of work would count coward your vesting 

and pension benefits.

WOHEH AS WORKERS

VII. The Retirement Equity Act lowers che minimum participation age for 

private pension plans from age 2S cc age 21. Ic also requires pension plans 

co count the years of employees' service from che d a a  chey turn 18, in 

calculating when chey have worked long enough co be vescsd.

** For Example: If you begin a job ac 18, at 21 you are eligible to Join 
Che pension plan and are credited with three years cowards vaaclng. Buc 

If you begin w or k ac 18 and leave che company ac 20, your cvo years do 

noc count cowards vaaclng even if you return co che company ac a lacar 

dace.

WHO IS AFFECT EO 3V THIS ACT?

VIII. The Raciraoenc Equlcy Act applies to all plans noc yet in exlscence. 
Beginning aftar December 31, 1984 ehe Act will apply co all plans already in 

existence. Where collective-bargaining agreements ara involved che Act cakes 

affect whan che last collective-bargaining agreement pertaining co pensions 
cermlnaces. This Act ls noe retroactive.

** For Example: If you begin a Job Che day aftar che Act ls enacted your 

pension plan must comply with che Act. If you are currently employed, 

have a pension plan, and are noc yet collecting a pension your pension 

plan will have co comply with che Act beginning January 1, 1985. If your 

union has a contract with your employer which includes pension benefits, 
che Act will apply when cha portion of che contract affecting pension 

benefits expires. The Act does not asply if you are already collecting a 

pension or if your husband waived survivor benaflcs and has died.

August 1984 __



PROPOSED PENSION LEGISLATION

yV
1. Current state law: '

\  **

Sec. 39.35.330. Leave of absence, (a) A leave of absence with pay

authorized by an employer will not be considered as interrupting

employment. If the employee is a permanent part-time employee, 

credited service will be granted on a basis proportionate to that v.

which would have been earned as a permanent full-time employee.

(b) A leave of absence without pay which exceeds 10 working days in

any calendar year or layoff status authorized by an employer

will be considered as an Interruption of employment and no credited 

service will be granted.

Intent of proposed change:

Add section on exceptions to credited service that would treat a 

leave of absence not to exceed 501 hours due to pregnancy, birth, 

adoption or certain child care as credited service whether the 

absence was in payed or unpaid status. Such a leave of absence 

should not be applied to the 10 day rule o f  leave without pay.

2. Current state laws:

Sec. 39.35.450. Joint and survivor option, (a) Benefits payable 

under this section are in place o f  benefits payable under AS 39.35.370. 

Upon filing an application with the administrator, an employee may 

designate his or her spouse or a dependent approved by the administrator 

as the contingent beneficiary. The benefit shall be determined in 

accordance with one of the following options elected:

(c) An employee may elect, change, or revoke an option without the 

approval o f  the administrator if his election, change, or revocation 

is filed in writing with the administrator before the effective date 

o f  his retirement.
(d) A member, including a deferred vested member, may, regardless of 

his age, elect a joint and survivor option any time before appointment 

to receive a retirement benefit.

Sec. 39.35.490. Designation of beneficiary, (a) Each employee shall 

designate the beneficiary or beneficiaries to whom benefits payable 

under this chapter-as a consequence of the employee's death shall 

be distributed.
(b) The designation may be changed or revoked by the employee without 

notice to the beneficiary or beneficiaries at any time. If an 

employee designates more than one beneficiary, each shall share 

equally unless the employee specifies a different allocation or 
preference. The designation of a beneficiary and a change or 

revocation of a beneficiary shall be made on a form provided by 

the administrator and is not effective until filed with the 

administrator.
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Page Two

(c) If an employee falls to designate a beneficiary, or if no 

designated beneficiary survives the employee, the death benefit 

shall be paid (1) to his surviving spouse, or, if there is none 

surviving, (2) to his surviving children in equal parts or, if 

there is none surviving, (3) to his surviving parents in equal 

parts or, if there is none surviving, (4) to his estate.

Intent of proposed change:

Make survivor benefits for spouses automatic unless both the 

participant and the spouse consent in writing to waive it.

3. Current state 1-aw:

Sec. 39.35.500. Safeguard of employee funds held by the system. 

Employee contributions and other amounts held in the pension fund 

are exempt from Alaska state and local taxes. Amounts held on 

behalf of, or payable to, any employee or other person who is or 

may become eligible for benefits under the system are not subject 

to anticipation, alienation, sale, transfer, assignment, pledge, 

encumberance, or charge of any kind, either voluntary or involuntary, 

. before being received by the person entitled to the amount under the

terras of the system. An attempt to anticipate, alienate, sell,

transfer, assign, pledge, encumber, charge, or otherwise dispose of

a -right to amounts held under the system is void.

Intent of proposed change:

Indicate that the assignment of retirement benefits to satisfy 

judgements in divorce actions, child support or alimony payments 
does not result in prohibited assignment under the terms of the 

system.

4. Current state law:

Sec. 25.24.160. Judgement. In a judgement in an action for 

divorce or action declaring a marriage void or at any time after 

judgement, the court may provide:

(6) for the division between the parties of their property, whether 
joint or separate, acquired only during coverture, in the manner 

as may be just, and without regard to which of the parties is in 
fault; however, the court, in making the division, may invade the 

property of either spouse acquired before marriage when the 

balancing of the equities between the parties requires it; and to 

accomplish this end the judgement may require that one or both of 

the parties assign, deliver, or convey any of their real property 

to the other party.

Intent of proposed change:

Specify that pension and retirement benefits constitute property not 

otherwise encumbered by law.
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Back g r o un d

R e t i r e m e n t  age represents a time of economic uncertainty for most 

w o m e n  w h e t h e r  they have worked outside the home or have spent most of 

t h e i r  lives as homemakers. At age 65 most people experience a 

r ed u c t i o n in their income by 44 percent. As a group, older women's 

incomes are y e t  smaller since m o s t  exist only on Social Security

benefits. Older women have the highest incidence of poverty in the

state as well as in the nation. The median annual income for older

w o m e n  in Alaska is $4,700 which is about one-half that for older

A l a s k a n  men.

T o d a y  m o r e  women w ork outside the home than ever before. In Alaska, 60 

p e r c e nt  of all women aged sixteen and older are in the labor force. 

S i x t y - t w o  perce.it o f  those women w ork in the private sector with most 

of the remaini n y - w o r k in g  in federal, state or 1 ocai governments. Yet, 

a c c o r d i n g  to a national survey covering private industry employment in 

1979, only 31 percent of all w omen workers (including part-time 

workers) were  covered by private r e tirement plans. (Alaskan data are 

not cur r e nt l y  available.) Public sector employment covered by the 

state o f  Alaska's retirement plans (PERS, TRS, JRS, NGRS) provides 

c o v e r a g e  for all permanent employees of the state, participating local 

g o v e r nments and the legislature. These systems include approximately 

80 to 85 percent of the employment in state and local governments. The 

balance of local gover n m e n t  e m ployment is covered by private retirement 

plans if any is offered to an employee. Federal workers are covered by 

their own plan through the federal government. However, no data are 

c u r r e n t l y  available on federal retirement programs and participant 

c h a r a c t e r i st i c s  for Alaska.

The number of employers offering retirement programs has continued to 

grow. However, coverage and vestment of women in these programs have 

not kept pace with men. Many  factors contribute to the situation. 

Women are clustered in industries that are low paying and that offer 

few bene f i t  programs for their employees. In Alaska, over 62 percent 

of w o r k i n g  women are concentrated in low paying jobs such as clerical, 

sales and service. Women are also mor e  likely to work part-time or on 

a t e mporary basis than men, consequently making vestment difficult to 

obtain. Sixty-two percent of all p a r t-time work performed in Alaska is 

done by women.



Private and public retirement plans reward long term, steady employment 

and generally do not consider the working patterns of women. While 

women carry the responsibility of child bearing, they are often 

penalized by retirement plans when they take a leave of absence or 

break their service in order to provide necessary care for their 

families. For example, the state of Alaska allows nine weeks leave

without pay for purposes of pregnancy or adoption. However, retirement 

credit stops after an employee exceeds 10 days of leave without pay, 

thus penalizing an employee who takes the necessary leave.

Rules guiding vestment in retirement plans have also limited many 

w o m e n’s abilities to qualify for retirement benefits. In some cases, 

an employee who n c u r n s  to work after a break in ser/ice may lose

retirement credii. for pre-break ser/ice. Thi-s is not a problem in the

state's retirement plans, however. No ser/ice is lost unless an 

employee "cashes out" the benefit upon termination and does not repay 

it when the emoloyee returns to work for the state.

The term of employment required i" order to be eligible for vestment is 

often times extraordinarily long. National statistics indicate that 

men spend an average of 5.1 years w.th the current employer while women 

had spent only 3.3 years. Yet many private plans require 10 years of 

ser/ice before vestment and the state of Alaska's retirement plans
require a minimum of 5 years.

Marriage is an economic partnership and the pension of the working 

partner is often one of. the most valuable assets of a marriage. Yet, 

spouses who are homemakers or who have worked outside the home but 
never vested are not always entitled to an equitable share of 

retirement income based on their partner's careers. Survivor benefits 

are not automatic in either private or public retirement systems. A 

joint and survivor option must be selected in order for the spouse to 

be covered. According to a national sur/ey, over 50 percent of all 

married private plan participants who retired in 1978 did not elect a 

joint and survivor option. In the state's retirement plans, PERS and 

TRS, only 202 and 372 respectively choose joint and survivor options. 

Since there is no requirement to inform a spouse of the retirement 
option chosen by the plan participant, many spouses are left 

unknowingly financially unprepared to face their retirement years. 

Nationally, only 10 percent of women aged 65 and older received income 

from private pensions or annuities in 1980.

Retirement and pension benefits are not always considered or included 

in the determination of marital assets during a divorce or dissolution 

action, although it may be the most valuable asset attained during a 

marriage. Recognizing that marriage is an economic partnership, 

pension benefits accrued during a marriage should be considered as 

joint property. Alasxa statutes, however, contain no specific criteria 

for property settlements other than the requirement that they be "just 

and necessary."
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Private pension plans and the state's retirement plans, PERS and TRS, 

have been protected by law from any type of assignment including the 

satisfying of marital p ro p e r t y  rights, spousal support and child 

support. Consequently, when  marital property is divided during

divorce, the courts can do nothing more than establish a value to 

retirement benefits and adj u s t  for its value from others assets if they 

e x i s t .

Changes in Federal Retir e me n t  and Pension Laws

On A u g u s t  9, 1984 . Congress passed amendments (H.R. 4280) to the

Employee R e t i r e m e n t Income S e c u r it y  Act of 1974 (ERISA) and the 

Internal Revenue Code of 1954. Known as the Retirement Equity Act of 

1984, the purpose o f  the amendments is to improve the delivery of 

retirement benefits and provide for greater equity under private

pension plans for work e rs  and their spouses and dependents. The

amendments took into acco u n t  changes in work patterns, the status of 

marriage as an economic partnership, and the substantial contribution 

to that p artnership of spouses who work both in and outside the home. 

Although the amendments are not as complete as the original package 

first sent to the House of Representatives, its impac. can potentially 

a ffect 62 percent of the w o m e n  wh o  work in Alaska (private sector 

employment) and serve as a model to the state in examining its own 

retirement laws.

The R e tirement Equity Act detailed seven significant areas of change to 

the federal law which affects private pensions. However, only two of 

these areas are of importance to the report since the state's

retirement plans i ncorporate m a n y  of these changes in their current 

plan.

1. The Act requires pension plans to provide automatic survivor

benefits and p r e - r e t ir e m e n t  survivor benefits. A p articipant is 

given the right to w aive survivor benefits only if consent is 

given in writ i n g and is signed by the participant and the 

participant's spouse. Additionally, the bill established that a 

spouse who had been marri e d  for one yea r or m ore qualified under 

j oint and survivor benefits.

2. The Ac t  permits a ssignment of retirement benefits to satisfy

marital property rights, child support or alimony payments

pursuant to a state domestic relations law. The bill clarifies 

that such an o rder does not result in prohibited assignment under 

the sp e n d th r i f t  provisions of the Code er ERISA.

Proposed Changes to Alaska's Retirement Law

A c k n o w l e d g e m e n t  by Congress of the need to provide greater equity under 

pension plans for workers, their spouses and d e p e n d e n t s ' signals the 

need to review and improve State statutes affecting pensions. While 

the Retirement Equity Act covers ali private retirement and pension



plans, state and local governments are not covered unless they purchase 

private plars. Tn Alaska, the state's retirement plans cover the 

majority of state and local government employment. These plans are 

considered to be very fair to the employee, however, with the passage 

of the Retirement Equity Act participants of the state's plans do not 
share the same protections and rights afforded under private sector 

pension plans. Inequities exist in two * eas:

1. Joint and survivor benefits.

Current state law does not require a married participart to select 
survivor benefits nor is the participant required to inform the 

spouse that survivor benefits were selected.

Proposed change - Amend all aopropriate sections in TRS, JRS, PERS 

to indicate that survivor benefits for spouses are automatic 

unless both the participant and spouse consent in writing to waive 

i t .

2. Assignment of retirement benefits in domestic relations c a se s . 

Current state law protects ttva Public Employees Retirement System 

(PERS) and the Teachers Retirement System (TRS) from assignment 
for any purpose including the satisfying of marital property 

rights, child support or spousal supoort.

Proposed change - Amend sections of PERS and TRS to remove the 
prohibition of assignment only for the purposes of satisfying 

marital property rights, child support or spousal support.

A third shortcoming in the state's retirement plans relate to the loss 
of retirement credit due to pregnancy or adoption. Although this was 

not addressed in the final version of the Retirement Equity Act, the 
discriminatory situation created by the state's current leave without 

pay policy is obvious. While the state recognizes and supports the 
working parent by funding child care programs and providing up to nine 

weeks of leave without pay for the purposes of pregnancy or adoption, 
it penalizes any employee who takes over ten days of leave without pay 

by stopping the accrual of retirement credit. Working women are the 

primary group affected by this. They must choose between taking the 
necessary time off to care for their families and lose valuable retire­

ment credit or risk neglect of their families in order to insure no 

loss to their retirement benefits.

Proposed change - Amend the leave without pay policies to allow an 

employee to purchase back ,;p to nine weeks of retirement credit when 
the absanse is due to pregnancy, birth, adoption or certain child care 

responsibilities.
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M a r c h  13, 1985

T h e  A l a s k a  W o m e n ' s  L o b b y  w o u l d  l i k e  to e x p r e s s  i t's s u p p o r t  f or 

HB 237. P e n s i o n  s y s t e m s  a f f e c t  w o m e n  n o t  o n l y  as w o r k e r s  b u t  a l s o  

as w i v e s ,  d i v o r c e d  s p o u s e s  a n d  w i d o w s .

M a r r i a g e  is a n  e c o n o m i c  p a r t n e r s h i p  a n d  t h e r e  is a s u b s t a n t i a l  

c o n t r i b u t i o n  to that p a r t n e r s h i p  of b o t h  s p o u s e s  w h o  w o r k  i n s i d e  

a n d  o u t s i d e  of the h o me. Y et, s p o u s e s  w h o  a r e  h o m e m a k e r s  or w h o  

h a v e  w o r k e d  o u t s i d e  the h o m e  b u t  n e v e r  v e s t e d  in a r e t i r e m e n t  s y s t e m  

d ue to b r e a k s  in s e r v i c e  d u r i n g  t h e i r  c h i l d  b e a r i n g  years, a r e  n o t  

a l w a y s  e n t i t l e d  to a n  e q u i t a b l e  s h a r e  of r e t i r e m e n t  i n c o m e  b a s e d  on  

t h e i r  p a r t n e r s  careers.

O n l y  2 0% of the m a r r i e d  p a r t i c i p a n t s  of t he P u b l i c  E m p l o y e e s  R e t i r e m e n t  

S y s t e m  h a v e  c h o s e n  s u r v i v o r  b e n e f i t s  f or t h e i r  s p o u s e s .  We ao  n o t  

k n o w  h o w  m a n y  of these m a r r i e d  p a r t i c i p a n t s  h a v e  i n f o r m e d  t h e i r  s p o u s e s  

a b o u t  t h i s  d e c i s i o n  w h i c h  a f f e c t s  t h e i r  f i n a n c i a l  futures.

M a n y  o l d e r  p e r s o n s  f ace e c o n o m i c  u n c e r t a i n t y  a n d  o l d e r  w o m e n  h a v e  the 

h i g h e s t  i n c i d e n c e  of p o v e r t y  in A l a s k a  a n d  in  the n a t i o n .  O l d e r  w o m e n  

in  A l a s k a  h a v e  onl y  h a l f  the m e d i a n  a n n u a l  i n c o m e  of o l d e r  men.

We  f i r m l y  b e l i e v e  that the s p o u s e  s h o u l d  be  i n c l u d e d  in the d e c i s i o n  

to w a i v e  s u r v i v o r ' s  b e n e f i t s .  R e q u i r i n g  w r i t t e n  c o n s e n t  of b o t h  the 

p a r t i c i p a n t  a n d  the s p o u s e  to w a i v e  t h e s e  b e n e f i t s  a l l o w s  b o t h  p a r t i e s  

to be  a w a r e  of the o p t i o n s  a v a i l a b l e  to them.

W e  a r e  v e r y  s u p p o r t i v e  a l s o  of  t he p r o t e c t i o n  a f f o r d e d  the r i g h t s  of 

f o r m e r  s p o u s e s  to r e t i r e m e n t  b e n e f i t s  in thi s  p r o p o s e d  l e g i s l a t i o n .  

P e n s i o n  b e n e f i t s  are s o m e t i m e s  the m o s t  v a l u a b l e  a s s e t  a c c r u e d  d u r i n g  

a m a r r i a g e  a n d  s h o u l d  be c o n s i d e r e d  as j o i n t  p r o p e r t y  to w h i c h  b o t h  

p a r t i e s  hav e  a n  interest.

B y  w a i v i n g  the p r o h i b i t i o n  o*  a s s i g n m e n t  fo r  p u r p o s e s  of s a t i s f y i n g



A l a s k a  Women's Lobby - C o m m e n t s  HB 237

m a r i t a l  p r o p e r t y  r i g h t s ,  s p o u s a l  a n d  c h i l d  s u p p o r t  we are r e c o g n i z i n g  

t h a t  the s u p p o r t  of d e p e n d e n t s  is a s o m e w h a t  d i f f e r e n t  c a t e g o r y  f r o m  

c l a i m s  b y  o r d i n a r y  c r e d i t o r s .

T h e  a m e n d m e n t s  to E R I S A  ( E m p l o y e e  R e t i r e m e n t  I n c o m e  S e c u r i t y  A c t )  are 

a n  a c k n o w l e d g e m e n t  b y  C o n g r e s s  of the n e e d  to p r o v i d e  g r e a t e r  e q u i t y  

u n d e r  p e n s i o n  plans f o r  w o r k e r s ,  t h e i r  s p o u s e s  a nd dep e n d e n t s .  T h e s e  

a m e n d m e n t s  a f f e c t  a l l  p r i v a t e  s e c t o r  p e n s i o n  plans.

H B  237 w o u l d  ensure t h a t  s t a t e  a nd m a n y  m u n i c i p a l  e m p l oyees a n d  t h e i r  

s p o u s e s  ar e  a f f o r d e d  s i m i l a r  b e n e f i t s  a n d  p r o t e c t i o n s  and we u r g e  

s u p p o r t  of it's p a s sage.

S h e r r i e  G o l l

f o r  the A l a s k a  W o m e n ' s  L o b b y
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" ' 1 B o x  1031
P e t e r s b u r g ,  AK 9 9 8 3 3  
M a r c h  20, 1985

M. M i k e  M i l l e r ,  C h a i r m a n  J u d i c i a r y  Comm.
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V (MS 310 0)
J u n e a u ,  A K  99811

D e a r  Mike:

I u n d e r s t a n d  t h a t  H B  237 is n o w  in t h e  judiciar,, committee. I 
w a n t  to f u r t h e r  c l a r i f y  what I w o u l d  like to s e e  a d d e d  to it.

T h e  S t a t e  of A l a s k a  has no p r o v i s i o n  c o v e r i n g  a c h a n g e  in M a r i t a l  
S t a t u s  a f t e r  r e t i r e m e n t .  The F e d e r a l  C ivil S e r v i c e  C o m m i s s i o n  
c o v e r s  this e v e n t u a l i t y  very w e l l ,  a n d  I w o u l d  like to see t h e i r  
w o r d i n g  i n c l u d e d  in this bill.

I am  e n c l o s i n g  a c o p y  from the F e d e r a l .



A  R E M I N D E R  F O R  r e t i r e d  e m p l o y e e s  a b o u t  s u r v i v o r  b e n e f i t s  f o r  s p o u s e s  l r e l a t e d  h e a l t h

B E N E F I T S  C H A N C E S

e If y o u  w o r e  c a r r i e d  w h e n  y o u  r e t i r e d  a n d  e l e c t e d  a n  a n n u i t y  v i t h° s u r v i v o r  b e n e f i t s ,  

y o u  c a n n o t  c h a n g e  t h a t  e l e c t i o n .

T n i s  is t h e  p a r t  t h a t  A l a s k a  d o e s  n o t  h a v e ,  a n d  I p r o p o s e  t h a t  it b e  a d d e d :

°lf y o u  w e r e  c a r r i e d  at t he t i n e  of y o u r  r e t i r e m e n t ,  e l e c t e d  a s u r v i v o r  b e n e f i t ,  a n d  

t h a t  m a r r i a g e  e n d e d  b y  d e a t h ,  d i v o r c e ,  o r  a n n u l m e n t ,  y o u  m a y ,  if y o u  r e m a r r y ,  p r o v i d e  

a s u r v i v o r  b e n e f i t  f o r  t h a t  s u b s e q u e n t  s p o u s e .  T o  d o  t h i s ,  y o u  m u s t  n o t i f y  u s  in 

w r i t i n g  w i t h i n  o n e  y e a r  f r o m  t h e  d a t e  c f  y o u r  r e m a r r i a g e .  T h e  r e d u c t i o n  in y o u r  

annuity to  c o v e r  t he c o s t  of t h i s  s u r v i v o r  b e n e f i t  w i l l  t a k e  e f f e c t  o n  t h e  f i r s t  d a y  

of the f i r s t  m o n t h  b e g i n n i n g  o n e  y e a r  a f t e r  t n e  d a t e  of y o u r  r e m a r r i a g e .

c If y o u  i re not m a r r i e d  at  t h e  t i m e  of y o u r  r e t i r e m e n t ,  b u t  l a t e r  m a r r y ,  y o u  m a y  b e  a b l e  

to p r o v i d e  a s u r v i v o r  b e n e f i t  f o r  y o u r  s p o u s e .  T o  d o  t h i s ,  y o u  m u s t  n o t i f y  u s  in 

writ::.. i t h i n  o n e  y e a r  f r o m  t h e  d a t e  of y o u r  m a r r i a g e .  Y o u r  a n n u i t y  w i l l  b e  r e d u c e d  

to p r o v i d e  thi s  b e n e f i t .  T h e  r e d u c t i o n  w i l l  t a k e  e f f e c t  t h e  f i r s t  d a y  of  the f i r s t

m o n t h  bc.ir.ning o ne y e a r  a f t e r  t h e  d a t e  of y o u r  m a r r i a g e .

e If y o u r  a n n u i t y  is D o i n g  r e d u c e d  to p r o v i d e  a s u r v i v o r  b e n e f i t ,  t h e  r e d u c t i o n  c a n  b e

e l i m i n a t e d  w h e n  > c u r  m a r r i a g e  e n d s  t h r o u g h  d e a t h ,  d i v o r c e  o r  a n n u l m e n t .  T o  h a v e  t he

r e d u c t i o n  e l i m i n a t e d ,  y o u  h a v e  to n o t i f y  u s  in w r i t i n g  a n d  s e n d  u s  p r o o f  ( d e a t h  c e r t i ­

f i c a t e ,  c i v o r c e  d e c r e e ,  e t c . )

c if y o u  w o r e  n ot m a r r i e d  at th e  t i m e  of y o u r  r e t i r e m e n t  a n d  y o u  p r o v i d e d  a s u r v i v o r  

o e n e f i t  f or s o m e o n e  w h o  h a d  an  " i n s u r a b l e  i n t e r e s t "  in y o u r  c o n t i n u e d  w e l l  b e i n g ,  

a n d  that p e r s o n  s h o u l d  d ie, n o t i f y  u s  in w r i t i n g  a n d  s e n d  u s  p r o o f  of d e a t h .  W e  

w i l l  tiien e l i m i n a t e  t n e  r e d u c t i o n  in y o u r  a n n u i t y .

°lf y o u  w e r e  not m a r r i e d  at t he t i m e  of y o u r  r e t i r e m e n t  a n d  y o u  e l e c t e d  to p r o v i d e  a 

s u r v i v o r  b e n e f i t  f o r  s o m e o n e  w h o  h a d  a n  " i n s u r a b l e  i n t e r e s t "  in y o u r  c o n t i n u e d  w e l l  

b e i n g ,  b u t  y o u  l a t e r  m a r r y ,  y o u  c a n  e l i m i n a t e  t h e  " i n s u r a b l e  i n t e r e s t "  s u r v i v o r  b e n e ­

fi t  a n d  i n s t e a d  p r o v i d e  a s u r v i v o r  b e n e f i t  f o r  y o u r  s p o u s e .  T o  d o  t h i s ,  y o u  m u s t  

n o t i f v u s  in w r i t i n g  w i t h i n  o n e  y e a r  f r o m  t h e  d a t e  o f  y o u r  m a r r i a g e .  T h e  s u r v i v o r  

b e n e f i t  io r  y o u r  s p o u s e  a n d  t he a p p r o p r i a t e  a d j u s t m e n t  of  y o u r  a n n u i t y  w i l l  b e  e f f­

e c t i v e  t h e  first d a y  of t he f i r s t  m o n t h  b e g i n n i n g  o n e  y e a r  a f t e r  t h e  d a t e  of y o u r  

m a r r i a g e .

ciienllh B i u J i t s  c h a n g e s - - J f  y o u  w a n t  to c h a n g e  y o u r  h e a l t h  b e n e f i t s  c o v e r a g e  b e c a u s e  

of a c h a n g e  in y o u r  m a r i t a l  s t a t u s ,  y o u  m u s t  n o t i f y  u s  in w r i t i n g  f r o m  31 d a y s  to 6 0  d a y s  

a f t e r  tl.i c h a n g e  in y o u r  m a r i t a l  s t a t u s .

T h i s  is l‘.r . i/I f ice of P e r s o n n e l  M a n a g e m e n t  f o r m  d a t e d  .Tan. 1 9 84.

Q u e s t i o n s  in a n o t h e r  F e d e r a l  b . n v ' i t :  W h a t  r e q u i r e m e n t s  m u s t  be me t  f o r  t he w i d o w

or  v i d o ' c r  of a d e c e a s e d  a n n u i t a n t  to r e c e i v e  a s u r v i v o r  arm*. y b e n e f i t ?

S i t u a t i o n  c: T h e  a n n u i t a n t  w a s  ' i m a r r i e d  w h e n  r e t i r e d ,  b u t  m a r r i e d  a t  s o m e  t i m e

a f t e r  r e t i r e m e n t .  R e q u i r e m e n t s :  1. Tin aunt; i t a n t  m u s t  h a v e  e l e c t e d ,  b y  w r i t t e n

r e q u e s t ,  a r e d u c e d  a n n u i t y  w i t h  s u r v i v o r  b e n e f i t  to  spo.:sc , a n d  t h e  r e c u e s t  m u s t  h a v e

b e e n  r e c e i v e d  in t h e  C o m m i s s i o n  w i t h i n  1 y e a r  a f t e r  m a r r i a g e ,  a n d  2. t h e  s p o u s e  

m u s t  n a v e  B e e n  m a r r i e d  to t he a n n u i t a n t  f o r  at l e a s t  1 c a r  b e f o r e  d e a t h ,  or, if 

m a r r i e d  l e s s  than 1 y e a r ,  be  t h e  p a r e n t  of a c h i l d  of t h e  m a r r i a g e .

M a y  t h e  s u r v i v o r  a n n u i t y  of a s p o u s e ,  w h o s e  a n n u i t y  w a s  t e r m i n a t e d  b e c a u s e  of r e m a r r i a g e  

B e f o r e  a g e  60, b e  r e s t o r e d  if t h e  r e m a r r i a g e  is t e r m i n a t e d  b y  d e a t h ,  a n n u l m e n t ,  or  

d i v o r c e ?  Y e s ,  U o w  v e r ,  b e f o r e  t h e  o r i g i n a l  s u r v i v o r  a n n u i t y  c a n  b e  r e s t o r e d , t h e  w i d o w  or 

w i d o w e r  m u s t  pa; b a c k  a n y  l u m p - s u m  e n e f i t  tha t  w a s  p a i d  w h e n  t he a n n u i t y  t e r m i n a t e d . 

R e s t o r a t i o n  b e c o m e s  e l e c t i v e  Oct. 1, 1 9 7 i ,  o r  t he f i r c t da;» of t he m o n t h  a f t e r  t h e  

d a t e  t h e  m a r r i a g e  w a s  d i s s o l v e d ,  w h i c h e v e r  o c c u r s  l a t e r .
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The A l a s k a  W o m e n ' s  L o b b y  w o u l d  lik e to e x p r e s s  i t's s up p o r t  for  the p e n s i o n  

r e f o r m  bills, H B  237 and  HB 238. P e n s i o n  s y s t e m s  a f f ec t  w o m e n  not o n l y  as 

w o r k e r s  but a l s o  as wiv es,  d i v o r c e d  s p ou s e s  a nd w ido ws.

M a r r i a g e  is a n  e c o n o m i c  p a r t n e r s h i p  an d there is a s u b s t a n t i a l  c o n t r i b u t i o n  

to that p a r t n e r s h i p  of b ot h  s p o u s e s  w h o  w o r k  ins ide  and o u t s i d e  the home.

Yet, s p o u se s w h o  are h o m e m a k e r s  or  w h o  h ave w o r k e d  o ut s i d e  the hom e but  n e v e r  

ve s t e d in a r e t i r e m e n t  s y s t e m  due to b r e a k s  in s e r v i c e  d u r i n g  their c h ild  

b e a r i n g  years, are no t a l wa y s  e n t i t l e d  to an  e q u i t a b l e  share of retirement- 

income b a s e d  o n their p a r t n e r s  ca re er s .

Only  20% of the m a r r i e d  p a r t i c i p a n t s  of the P u b l i c  E m p l o y e e s  Ret .rement S y s t e m  

have  c h o s e n  s u rv i v o r  b e n e f i t s  for t he ir  spouses. W e  do not k n o w  h o w  m a n y  of 

these m a r r i e d  p a r t i c i p a n t s  ha v e  i n f o r m e d  their s p o u s e s  a bou t this d e c i s i o n  

w h i c h  a f f e c t s  their f i n a n c i a l  fut ure s.

M a n y  o l d e r  p e r s o n s  face e c o n o m i c  u n c e r t a i n t y  and o l d e r  w o m e n  hav e the h i g h e s t  

in ci de n c e  of p o v e r t y  in A l a s k a  an d in the: nation . O l d e r  w o m e n  in A l a s k a  have 

on ly  h a l f  the m e d i a n  in com e of o l d e r  men.

We fi r m l y  b e l i e v e  that the s po u s e  s h o u l d  be i n c l u d e d  in the d e c i s i o n  to w a i v e  

s u rv iv or  b e ne fit s. R e q u i r i n g  w r i t t e n  c o n s e n t  of b o t h  the p a r t i c i p a n t  ar.d the 

spou se to w a i v e  these b e n e f i t s  a l l o w s  b o t h  p a r t i e s  to be a w a r e  of the o p t i o n s  

a va i l a b l e  to them.

We are v e r y  s u p p o r t i v e  also  of the p r o t e c t i o n  a f f o r d e d  the r i g h t s  of f o rm e r  

s pous es to r e t i r e m e n t  b e n e f i t s  in the p r o p o s e d  l eg i s l a ti on . P e n s i o n  b e n e f i t s  

are s o m e t i m e s the mos t v a l u a b l e  a s s e t  a c c r u e d  d u r i n g  a m a r r i a g e  and s h o u l d  

be c o n s i d e r e d  as j o i nt  p r o p e r t y  to w h i c h  b o t h  p a r t i e s  h av e an interest.

by w a i v i n g  the p r o h i b i t i o n  o f  a s s i g n m e n t  for p u r p o s e s  of s a t i s f y i n g  m a r i t a l  

p ro p e r t y  rights, s p o u s a l  a nd c h i l d  s u p p o r t  w e  are r e c o g n i z i n g  that the s u p p o r t  

of d ep en d a n t s  is "a s om e w h a t  d i f f e r e n t  c a t e g o r y  f r o m  c lai ms  b y  o r d i n ar y  c re d i t o rs .

The a m e n d m e n t s  to E R I S A  (Empl oye e R e t i r e m e n t  In co m e  S e c u r i t y  Act) are an 

a c k n o w l e d g e m e n t  by C o n g r e s s  of the n e e d  to p r o v i d e  g re a t e r  e q u i ty  u n d e r  

pe ns i on  p lans  for wor kers, their s p o u s e s  a nd dep en da nt s .  T h es e  a m e n d m e n t s  

affe ct all p r i v a t e  s e c t o r  p e n s i o n  plans.

HB 237 w o u l d  e ns u r e  that s tat e a n d  m a n y  m u n i c i p a l  e m p l o y e e s  a n d  their s p o u s e s  

are a f f o r d e d  s im il a r  b e n e f i t s  an d p ro te c t i on s.

Th e State of A l a s k a  h as  r e c o g n i z e d  the n ee ds  of n e w  p ar en t s  by a l l o w i n g  

m a t e r n i t y  l eave w i t h o u t  pay for up to n i n e  weeks.

Yet, w o m e n  ca n be a d v e r s e l y  e f f e c t e d  b y  b r e a k s in s er v ic e  for m a t e r n i t y  l ea ve 

be caus e the s t a t e ' s  r e t i r e m e n t  s y s t e m s  a l l o w  o n l y  10 days of leave w i t h o u t  

pay b ef o r e  r e t i r e m e n t  c r ed i t  s top s ac cru ing . B r e a k s  in s e r vi ce  can s o m e t i m e s  

prevent a w o m e n  from a c h i e v i n g  h er  ful l e n t i t l e m e n t  of r e t i r e m e n t  be n e fi ts .

A l l o w i n g  m e m b e r s  to pay  for the c r e d i t e d  s e r v ic e lost as p r o v i d e d  for in HB 

238, is an e q u i t a b l e  p l a n  an d w o u l d  be c o n s i s t e n t  w i t h  state policy.

We urge the p a s s a g e  of b o t h  HB 237 and HB 238.


