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Without Enforcement, 
U.S. Belt Laws Fail 
to Increase Use

T hree jurisdictions in the United States have laws 
or regulations requiring seat belt use. Everywhere 
else, belt use is voluntary. Across the United States, 
use rates have rem ained virtually unchanged at 10 to 
15 percent o f drivers since i973, and even fewer 
passengers use belts.

The following is a sum m ary o f the lim ited experi­
ence r  the U nited States with m andatory seat belt 
laws:

Puerto Rico was the first major U.S. jurisdiction to 
pass a seat belt use law. which took effect on January 
1, 1974. The law applies to virtually everyone riding in 
a belt-equipped vehicle.

A 1974 survey o f belt use in P je r to  Rico by the 
U.S. D epartm ent of Transportation indicated a use 
rate o f 18 percent, about the sam e rate as was being ob­
served elsew here in the country during that year. At 
that tim e, an official in Puerto Rico told Status Report 
that the  law was not being enforced because citizens 
“ m ade such a stink about it.” (See Status Report, Vol. 
9, No. 14, July 26, 1974.)

In late 1983, Insurance Institute for Highway Safety 
researchers observed seat belt use in Puerto  Rico and 
found a com pliance rate of about three percent.

Brooklyn, Ohio, a Cleveland suburb , is the only 
U.S. m unicipality with a m andatory seat belt use Jaw, 
enacted in 1966 by a unanim ous city council vote. 
Signs advising m otorists of the law are posted at Brook­
lyn’s city lim its, and the police chief has said that cita­
tions for nonuse o f belts are issued with those for 
o ther violations — but only with those for o ther 
violations. The penalty for a first violation is an oral 
reprim and; second and third violations carry fines of 
S2 and S5, respectively.

A law sim ilar to the one in Brooklyn, Ohio, was 
adopted in early 1984 by the council o f Richland, 
M ichigan. H owever, residents subsequently rejected 
the m easure by a 3 to 1 margin in a voter referendum .

New York recently became the first state to pass a 
m andatory seat belt' use law, which will take effect on 
January I , 1985. In addition, New York currently  has 
in effect an administrati"*; reguiation requiring holders 
o f learners perm its to ’Jo - seat belts. Research spon­
sored by the Insurance Institute for Highway Safety in­
dicates higher bell use am ong New York’s perm it hold­
ers than o ther drivers at som e locations — 39 percentt

among the learners com pared to 7 percent among 
o ther drivers at one survey location; 32 percent and 12 
percent, respectively, at another location; and 6 per­
cent for both learners and drivers at a third location. 
“ If the regulation has increased use rates, these rates 
are still quite low ,” the re?earchers concluded, and 
m ost learners are ignoring the requirem ent.

Outlook for Seat Belt 
Laws in t^s U.S.

Prospects for passage of seat belt use laws are, lor 
the m ost part, strongest in states whose econom ies are 
dependent on the autom obile industry, an informal 
survey by the Insurance Institu te for Highway Safety 
shows.

In interviews with governors' representatives and 
others, the Institute focused on states with large popu­
lation centers and obtained a profile of the im m ediate 
outlook for action on belt use laws. T he autom atic re­
straint rule as presently worded will be rescinded if 
two-thirds o f the nation’s population is covered by 
such laws as o f April 1989. (See Status Report, Vol. 19, 
No. 13, July 28, 1984.)

Covering two-thirds o f  the population would require 
a m inim um  o f 16 state legislatures to pass seat belt 
laws. If California, the m ost populous state, is not 
am ong them , 22 states would be required. If neither 
California nor Texas is am ong the states passing belt 
use laws, 26 states would be required.

Outlook in Selected States

Michigan: In this state where the auto industry and 
its suppliers dom inate the econom y, Secretary o f State 
Richard A ustin said a bill to require the use o f seat 
belts “ has a better than 50 percent chance o f passage 
after the N ovem ber election.”

Pennsylvania: G overnor Richard Thornburgh is 
“ studying” the issue o f a seat belt law in this state, 
where steel production levels are heavily affected by 
dom estic auto production. State Senator Edward M. 
Early, who has introduced several belt use bills, said: 
“ I feel very confident” that eventually the  state will 
enact belt use legislation — either increm entally or all 
at oncc.

Early said his bill to require front-seat occupants to 
wear seat belts “ has a pretty good chance because 
there are 19 cosponsors.” Early succeeded in getting 
the state senate to adopt an am endm ent to a house- 
passed bill that would require learners perm it holders 
and jun ior license holders to wear belts. T hat m easure 
will be worked out in a conference betw een the two
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bodies, although, Early ar'-.nowledged, the house 
voted to reject his am endm en. Even so, he said, 
D ole’s recent ruling “enhances our chances” by 
m aking autom atic restraints or belt use laws an 
“e ither-o r" proposition.

Illinois: The house passed a bill to require belt use, 
but Kathy Selcke, a press aide to G overnor James 
T hom pson, has reported the bill was stopped in the 
senate. Of 59 senators, only 10 would go on record — 
three for, six against, and one voting “ presen t” — 
when the bill came to the floor.

“ W ith Dole coming out trying to circum vent the air 
bag, they’re (lobbyists! pressuring u s ,” said Selcke. “ I 
thin!, we’re going to hear about this again. The auto 
dealers were very prevalent [during the last session! 
and they sent som e very powerful people. She’s hold­
ing it out against air bags — everybody is.” Selcke said 
the issue is a “ touchy" one for politicians because 
th ere’s little public support for a state belt use law.

New Jersey: Paul W olcott, spokesm an for G over­
nor Thom as Kean, reported that bills to require seat 
belt use have been introduced in both  houses o f the 
legislature. Kean has said he would probably sign such 
a m easure, although he has “ substantial questions" 
about the enforceability of belt laws and their infringe­
m ent on individual rights, Wolcott said.

T he governor “ would have preferred a definitive 
order requiring the installation of air bags," W olcott 
said, adding the governor believes air bags can effec­
tively be distributed throughout the autom obile fleet 
only when the cost is brought down by the large-scale 
production that would follow a federal m andate.

Tex'ts: A m ajor educational program is underway 
to increase belt use among state em ployees, Tom 
G riebal, a transportation aide in the governor’s office, 
told the Institute. During a special session of the 
legislature this sum m er, Texas finally adopted a child 
restraint use law, he noted. (Only W yoming remains 
w ithout such a requirem ent.)

G overnor Mark W hite has not yet taken a position 
on the necessity for a state belt use law. “Texas is a 
f 'o n tie r state and was once an independent ra t io n ,” 
G riebal said, noting that any attem pt to pass a belt use 
law in this individualistic state would be “ difficult.”

“This one isn 't on the front burner y e t,” said 
Griebal. “ I realize we’re going to be key.” Texas is 
pivotal to efforts to m eet D ole’s two-thirds population 
requirem ent o f the autom atic restraint standard.

California: G overnor George D eukm ejian has 
taken no position on belt use laws but is studying a 
legislative proposal to raise the s ta te ’s child restraint 
law to cover children up to age seven, Kevin Brett, 
deputy press secretary, said.

Jeanette  Burton, chief aide to California Senator 
Diane W atson, said the senator intends to push for­
ward her legislative proposal to require state vehicles 
to be equipped with air bags. (See Status Report, Vol. 
19, No. 5, M arc.i24, 1984.)

Massachusetts: G overnor’s press aide Barbara 
Kopans noted  that “ while legislation was introduced 
last year, it d idn ’t go anyw here." G overnor Michael 
Dukakis has been promoting an educational campaign, 
hoping to increase voluntary belt use, she reported. 
Kopans said the governor believes that because so few 
people use seat belts voluntarily, “ it would be nearly 
impossible to enforce” a law. Dukakis has issued an ex­
ecutive order requiring public employees to wear belts 
when driving on state business.

Ohio: G overnor Richard Celeste has also signed an 
executive order requiring state employees to wear seat 
belts when traveling on governm ent business. “Thore 
will be som e lobbying to get a law in troduced ,” said 
David Jacobsen of the sta te’s highway safety office. He 
wouid not com m ent on the prospects for such 
legislation, however.

Virginia: The state legislature had one bill to require 
belt use in troduced iast year, but it died in com m ittee, 
according to Phil Abraham of G overnor Charles 
Robb’s office. “The Dole rule obviously is a new 
factor and w hatever efforts the auto industry makes 
will be a new factor” during the legislature’s next 
session, he noted. “ I do know it will be a real fight in 
this state to obtain passage of such a law,” he added.

North Carolina: Deputy press secretary to G over­
nor Jam es H unt, Lynne G arrison, said the sta te ’s 
legislature will be in flux during the nex t session. 
N either H unt nor the current lieutenant governor will 
be in office next January. G arrison predicted little if 
atly activity, noting that no bill had been brought up 
during the legislature’s last session.

Georgia: G overnor Joe Frank H arris’ press 
a s s is ta n t, Barbara M organ, said there has been no 
effort to adopt belt use legislation. Nor is the governor 
undertaking any public campaign to increase voluntary 
belt use, she said.

Judy S tone, o f the National Association of G over­
nors’ Highway Safety Representative:., believes that at 
least a f -n d fu l of states will adopt such laws by the 
1989 deadline. But, she added, she had no t heard 
anyone ray, “ G ee, the Secretary’s rule is going to 
make it easier for m e to get my [belt use) bill 
through." Stone said she expects many governors to 
sit back and watch what happens in New Y ork before 
advocating laws in their states.
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Seat Belt Use Bill 
Passes in Illinois

Illinois became the third state to pass a mandatory 
seat belt use law, following New York and New Jersey. 
The bill, signed by G overnor Jam es R. Thom pson on 
Jan. 8, 1985, requires drivers and front-seat passengers 
to wear seat belts or face a m axim um  S25 fine begin- 

^ ^ l i n g  July 1985.

In Michigan a similar bill was four votes short of 
passage in the House. Rep. David Hollister plans to 
reintroduce the legislation in the next session.

The Illinois law states that failure to wear a seat belt 
should not be considered to be evidence of negligence, 
and it does not lim it the liabiuty o f an insurer or 
reduce the damages awarded in a civil suit. Offenders 
will be charged only when stopped for another traffic 
violation.

Federal M otor Vehicle Safety Standard (FMVSS) 
208 stipulates that a s ta te ’s m andatory use law m ust 
m eet certain qualifications for the state to be counted 
as part of the  two-thirds of the United States popula­
tion covered by such laws that would trigger rescinding 
the requirem ent that autom akers equip all cars with air 
bags or autom atic seat belts by 1990. Becau s e ..sta tes

m o re  Tor, eacffvfota-T 
tion-aad. tal l  o.ws.fai lure . r
to  use ansealT S elt\toV te^t^^ » ^ d a ^ ^^Id^air.'lg ftiry ' * 
1 a ws ui tc ^ S ^ u l K c f e u T ^ v I ^ h e 't J ^  
residen ts-w ou idcbej2^ed ias-ccrvered 'by  the F MVSS

July 28,1984.)

Facts about Air Cushions
A booklet, “ Myths and Facts about Air 

C ushions,” providing factual responses to 14 
com m on misconceptions, is now available from  
the Insurance Institute for Highway Safety. The 
booklet addresses such myths as “ Air cushions 
have not been adequately tested” and “ Car 
buyers do not want air cushions," with factual 
rebuttals based on a com prehensive review of 
IIHS, governm ent, and autom obile com pany 
research, and governm ent and public docum ents.

Copies of the booklet, “ Myths and Facts about 
Air C ushions,” may be obtained free by writing 
Publications, Insurance Institute for Highway 
Safety, W atergate 600, Washington, D .C. 20037.
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W ith  perm ission o f  the Baiun o n  Sun.

The Trapdoor
B y  W illiam  H addon , J r .

M ary land may soon fo llow  New Y o rk  and New 
Jersey in e n a c lin t a law requiring the use o f  sea l be lls 
by d rive rs  and fron t-seat passengers. Such a law can 
he lp reduce deaths and in ju ries. Bu i be fo re  M aryland 
adopts o n e , there are som e points to be considered .

A lthough  such laws In  fo u r Canadian provinces in­
creased (he use o f  seat belts f rom  about 20  percent to 
about 60  pe rcen t, the reduction in deaths (11 percent) 
and in ju ries (6  percent) was not nearly as great as 
anticipated. Seat-be lt use was low er am ong young d r iv . 
ers (w ho have substan tia lly  higher crash ra tes) than 
am ong o ld e r d rive rs .

The frequency with which seat belts are used in 
places with seat-be lt laws is h igh ly dependent on 
en fo rcem en t. D u rin g  a three-stage en fo rcem en t pro­
gram in one Canadian city, use rates went to  a high o f  
34 percent in the stage with m ost intense en forcem ent. 
In  a com m un ity  w ithout strong en fo rcem en t, the belt- 
use rate tem ained about 44 percent even though there 
was a law.

By th em se lves , seat-belt taws are n o t enough .
To p rov ide  protection fo r  passengers in a crash, 

there shou ld  be a baseline o f  autom atic protection , 
w ith seat be lts as a supp lem ent fo r  those who w ill use 
them .

Th is au tom atic  protection can and shou ld  include 
w indshields (bat are less lik e ly  to cause cuts in crashes, 
and doo rs  and d o o r locks that are designed lo  decrease 
the like lih o od  o f  being th rown on to  the pavem ent in a 
crash.

But especia lly  it shou ld  inc lude a ir bags, which can 
protect the fron t-se a t occupants autom atica lly  in the 
head-on and fron t-ang le  co llis ions which cause most 
deaths and serious in ju ries in au tom ob ile  accidents.

C a n  equipped with a ir bags have now  traveled 
m o re  than a b illion  m iles in the Un ited  States and 
Canada. T h e  Insurance Institu te fo r  H ighway Safety 
has studied fron ta l crashes v io len t enough to  deploy 
a ir bags and h u  fou nd  that in the m o re  seve re  crashes 
the a ir bags reduced the severity  o f  in ju ries to fron t- 
seat occupants by 65  percent.

The U .S . D epa rtm en t o f  T ransportation (D O T ) is 
phasing in a requ i em ent that new cars be equipped 
with autom atic  restra in ts such as a ir bags o r automatic 
seat belts, sta rting with 10 percent o f  p roduction with 
the 1990 m ode ls .

Despite the fact that we need both autom atic crash 
protection and sea t-be lt laws, the im portan t life -sc -m g

requ irem ent fo r automatic protection w ill be rescinded 
I f  state leg isla tu res covering two-thirds o f  the popu la ­
tion enact and en force m andatory seat-be lt-use laws by 
1989.

M ost auto m anu facturers , which have fought air 
bags fo r  years, w ill probab ly press fo r  enactment o f  
m andatory seat-be lt laws as an a lternative .

But th is cou ld  mean that, i f  state legislatu res reach 
the tw o-thirds point on enacting seat-be lt laws and 
stop th ere , as many as 7S m illio n  people (the rem a in ­
ing one -th ird  o f  Am ericans) cou ld be le ft w ithout the 
lega lly  m andated protection o f  e ither autom atic re ­
straints o r  sea l belts.

The rescission p rov ision  in the D O T  requ irem ent 
has become known as the “ trapdoor.”  O ffic ia ls  o f  New 
Y o rk  state (w here a seat be lt law was passed be fore  the 
D O T  ru le  was announced ) and a num ber o l insurance 
companies and associations have filed suits challenging 
the rescission provision . The New Yo rk  o ffic ia ls con ­
tend the p rov is ion  creates a paradox whereby trying to 
protect th e ir citizens by adopting m andatory use laws, 
they find  them se lves s im u ltaneous ly  fu rthe ring  the 
e lim ina tion  o f  needed nationwide p rotection .

Leg is la tors in o the r states adopting seat-be lt laws 
are recognizing the serious d ilem m a produced by the 
D O T  ru le . Th ey  aro inserting p rov isions that they 
hope w ill p reven t their laws from  being counted to­
wards the tw o-thirds point that wou ld trigger rescission 
o f  autom atic  protection .

F o r  exam p le , the Transportation D epartm en t 
stipu lated (bat (he penalty fo r  a la to r in a qua lify ing 
law m ust be no t less than S2S . In  som e cases legisla tors 
are calling fo r  a low e r penalty.

T h e re  a lso  have been proposals fo r  autom atica lly  
term inating a seat-belt law whenever it is about to be 
counted in the two-thirds and fo r requ iring  (hat a ll 
1990 (o r  la te r) m ode ls registered in a state have au­
tomatic restra in ts .

M o to r veh ic le crashes cause thousands o f  deaths 
and m illio n s  o f  in ju ries eve ry  y ea t A m ong m ales 15 to 
19 years o ld , one o u t o f  three d-.aths from  a ll causes is 
the re su lt o f  in ju ries as a m o to r veh ic le occupant.

Seat-belt laws c a r. help reduce this to ll. But they 
s h o u ld  com p lem en t automatic protection . They 
shou ld  not be enacted in a m anner that wou ld defeat 
a tta inm ent o f  the goal o f  automatic protection fo r 
eve ryone .

Th is life -saving goal is en tire ly  feasib le , especially 
because the new , a ll-m echanica l a ir bag system s, de­

veloped by New Jersey ’ s B reed Corpo ra tion  and availa­
ble in about two years, w ill cost .-bout S40 fo r  a d rive r's  
a ir bag o r about S4 a year o ve r the life  o f  the car.

Autom atic  protection and a requ irem ent that all 
fron t-seat occupants be lt themselves c o r ' l,!ne to pro­
vide the best crash protection . I f  they w- j  be estab­
lished as antagonists, many people would need lessly 
be in ju red  o r die.
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Seat Beits and Air Bags
The American Osteopathic Collette o f Reha* 

bilitation Medicine has adopted a resolution call* 
ing on autom akers to provide autom atic tea t 
belts and air bags to consum ers.

The group also urged car makers to encourage 
state adoption o f se/it belt use laws, and said the 
U.S. D epartm ent o f Transportation should expe­
dite rules, “ to protect the lives of United States 
citizens by prom oting both m andatory seat belt 
usage and passive restraints by 1986."

The osteopaths also urged states to enact legis­
lation requiring both belt use and installation of 
autom atic restraints in cars.

The Am erican OsteopaMic College o f Reha­
bilitation Medicine is comprised of osteopathic 
physicians specializing in the ..reatment o f m oder­
ate to severe physical disabilities including head 
injuries and paralysis.

Judge Denies Trial 
!n Suit Over Failure 
To Install Air Bags

A Florida judge has denied a jury  trial for a brain in­
jured  victim of a car crash, sayinr th a t as a m atter of 
public policy, G eneral M o to r -  , obliged to provide 
air bags in order to tr ' . j  m ore crashworthy.

The case h n r ’ s c a le d .

In a hearing on a m otion for sum m ary judgem ent, 
Judge G eorge C. Carr, c f  the  U.S. District Court for 
the Middle D istrict o f Florida in Tampa, said he be­
lieves air bags are effective.

“ I would like to have one in my autom obile," 
Judge Carr told the plaintiff, A lexander Evers, Jr., 
husband o f the perm anently injured woman, and his 
attorney, Jon A nderson, “ but I d o n ’t think as a m atter 
o f public policy that this court could im pose...on every 
autom obile m anufacturer an obligation to put in a pas­
sive res’.raint by way o f an air bag."

The ii.iured woman, Marcia Evers, was driving a 
1977 Pontiac G rand Prix when another auto ran a stop 
sign and struck her car on the left front bumper. The 
striking vehicle then  rotated and “ side-slapped” the 
Evers car on the driver side. During the crash — even 
though she was wearing a seat belt — Mrs. Evers’ head 
was partially ejected and the windshield pillar o f the 
striking car struck her head, the plaintifTs complaint 
reported.

An expert witness testified in an affidavit that an air 
bag system could have reduced or eliminated the 
wom an’s head injury, and the judge accepted the 
expert testimony.

Since the 1979 crash, Mrs. Evers has remained in a 
coma and requires constant nursing care. “She weighs 
60 or 65 pounds,’’ Anderson told Status Report

Briefs filed in support of the appeal include subm is­
sions by the American Trial Lawyers Association, 'h e  
Trial Lawyers for Public Justice, Air Bag Inform ation 
Center, Inc., and an attorney associated with the Johns 
Hopkins School of Public Health.
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IN  THE HOUSE ' '* -V  ;  ' ' ' LB Y  N A V A R R E  A N D  M . M . M I L L E R

H O U S E  BILL NO.

IN THE L E G I S L A T U R E  OF  T HE STATE O F  A L A S K A  

FOURTEENTH L E G I S L A T U R E  - F I RST S E S SION 

A BILL

F or tin Act entitled: "An Act r e l ating to school v e h i c l e  safety! and pro-I

v i d i n g  for an effective date."

BE IT ENACTED BY THE L E G I S L A T U R E  OF  T H E  STATE O F  ALASKAi

* Section 1. AS 28.05 is a m e nded by  adding a n e w  section to readi 
. . .  • ‘A. . • •

Sec. 28.05.100. C H ILD SAFETY D E V ICES IN S C H O O L  VEHICLES. (a) A

school bus or other v e h i c l e  for tra n s p o r t i n g  children that ia p u r­

chased or leasedrby the state or a school d i s t r i c t  after the effective

” T T • . S .i
date of  thiB Act m u s t

• •I . . .

(1) be  equip p e d  w i t h  seatbelts or, if the v e h i c l e  is to be
* * .  . . . .
u sed to transport child r e n  u n d e r  four years of age, child safety

devices meeting the standards of the U n i t e d  States D e p a r t m e n t  of

Transportation for child safety devices for infantsi the n u m b e r  of 

seatbelts or child safety devices in each v e h i c l e  mur-t be equal to the 

seating capacity oi the vehicle;

(2) be equipped w i t h  seat backs that are at least 28 inches 

high, if the vehicle is. over 10,000 pounds gross v e hicle weight; and

(3) comply w i t h  the safety standards of the U n i t e d  States

Department of T r a n s p o r t a t i o n  for school vehicles.

(b) The chief school a d m i n i strator of eac h  school district and j 

regional educational a t t e ndance area shall set standards for i n s t r u c­

tion in the use of seatbelts and child safety devices.

(c) Tne D e p a rtment of P u blic Safety shall provide for periodic 

inspections of school v e h i c l e s  to ensure com p l i a n c e  with this section.

(d) The driver of a school v e h i c l e  is not p e r s onally liable for

injury to a passenger caused by failure of a passenger in a school 

vehicle to use a seatbelt or child safety device.

* Sec. 2. This A ct takes effect imm e d i a t e l y  in accordance wit h  A S  01.-

l W / 0 ( c ) .
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B I L L  S H E F F I E L D

S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R M O R  

J l J N B A O

F e b r u a r y  28, 1985

vjxrxt

Ms. La u r e l  O s b o r n e  
Re g i o n a l  C o - C o o r d i n a t o r  
N a t i o n a l  C o a l i t i o n  for

S e a t belts on Sch o o l  Buses 
P.O. Box 225 
Galena, AK 99741

Dear Ms. Osborne:

This is in r e s p o n s e  to yo u r  letter of 
F e b r u a r y  14 r e g a r d i n g  the negative, 
u n s o l i c i t e d  seat be l t  safety i n f o r m a t i o n  sent 
to you by R o m a v n e  K a r e e n  of the Dep a r t m e n t  of 
Education. T h a n k  you for letting me know of 
y o u r  concern.

My A d m i n i s t r a t i o n  supports the use of  seat 
belts in all vehicles, e s p e c i a l l y  those 
ve h i c l e s  t r a n s p o r t i n g  children.

I have asked Ron Raynolds, C o m m i s s i o n e r  of 
the D e p a r t m e n t  of  Education, to look into 
this m a t t e r  and r e s p o n d  d i r e c t l y  to you. He 
has also be e n  a s k e d  to keep this of f i c e  
in f o r m e d  o f  the p r o g r e s s  b e i n g  made to 
r e s o l v e  this cc ncern.

If I can be of any further a s s i s t a n c e  to you, 
d o n’t h e s i t a t e  to w r i t e  or call.

Since r e l y

B i n  s n e r n e u '  
G o v e r n o r

cc: Ron Raynolds, C o m m i s s i o n e r
D e p a r t m e n t  of E d u c a t i o n



SPECULATION-ON SEATBEI.TS IN SCHOOL BUSES

A  g r e a t  m a n y  of the a r g u e m e n t s  a g a i n s t  s e a t b e l t s  in s c h o o l  b u s e s  are

s p e c u l a t i v e  in nature. M o s t  of the s p e c u l a t i o n  c a n  be laid to res t

by the e x p e r i e n c e  of d i s t r i c t s  w h i c h  hav e  s e a t b e l t s  in t h eir l a rge scho o l

buses. T h e r e  a r e  p r e s e n t l y  s e a t b e l t s  in s c h o o l  b u ses in  s c h o o l  d i s t r i c t s

in the s t a t e s  of Jigs J C c r k , , N e w  J e r s e y , Illinois,- Georgia-,-Michigan,

- - V .  . *'*' ,
..Oregon-,.. Arizona* a n d - V e r m o n t . G r e e n b u r g h  C e n t r a l  S c h o o l  D i s t r i c t  No. /

and A r d s l e y  U n i o n  F r e e  D i s t r i c t s  in N e w  fork r e p o r t  the f o l l o w i n g  facts:

1. S a f e t y  b e l t s  a r e  i n s t a l l e d  on  the seat frame, n ot on the floor,

so t r i p p i n g  on  the a n c h o r s  is n ot a n  issue.

2. T h e  s h o r t  end of rhe bel t  is on the aisle, d o e s  not d a n g l e  and 

trip p a s s e n g e r s  a nd so is not an  issue.

3. No d i s t r i c t s  r e p o r t  s t u d e n t s  u s i n g  s a f e t y  b e l t s  (which a r e  v e r y  

l i g h t w e i g h t )  as w e a p o n s .  T h i s  is not an  issue.

4. T h e r e  a re no p r o b l e m s  w i t h  i n s u rance.

5. T h e  b e l t s  a r e  c o l o r  coded, three s ets to a seat. W h e n  two

c h i l d r e n  rid e  in the seat, they do not u s e  the m i d d l e  set.

6. D r i v e r s  r e p o r t  f e w e r  d i s c i p l i n e  p r o b l e m s  w i t h  b e l t e d  st u d e n t s .

7. S m all c h i l d r e n ,  w h e n  belted, no l o n g e r  s l i d e  o f f  the seat.

8. T h e s e  d i s t r i c t s  r e p o r t  chat 80% of  t h eir s t u d e n t s  w e a r  their belcs. 

A d d i t i o n a l l y  m a n y  of  the c h i l d r e n  a r e  n o w  b u c k l i n g  up in their 

f a m i l y  c a r s  as a n  e x t e n s i o n  of w h a t  they h a v e  l e a r n e d  in their 

s c h o o l  s a f e t y  belt p r o g r a m .  F or examp l e ,  t h ree t e e n a g e r s  w h o  w ere 

a v i d  n o n - u s e r s  of s e a t b e l t s  w e r e  i n v o l v e d  in s e r i o u s  a c c i d e n t s  

w h e r e  s e a t b e l t s  s a ved their lives. T h e y  d i r e c t l y  a t t r i b u t e d  the 

w e a r i n g  of b e l t s  to the A r d s l e y  s c h o o l  bus s e a t b e l t  progr a m .

9. S t u d e n t s ,  i n c l u d i n g  k i n d e r g a r t e n e r s ,  can u n b u c k l e  their s eat belts 

in e m e r g e n c y  c i r c u m s t a n c e s ;  they do not nee d  d r i v e r  a s s i s t a n c e -

Tw o  s e p a r a t e  a c c i d e n t s  in 1979 i n v o l v e d  s c h o o l  v a n s  w h i c h  o v e r m m e d  

and left v e r y  y o ung, b e l t e d  p a s s e n g e r s  " h a n g i n g  u p s i d e  down".

T h e y  i n s t a n c a n e o u s l v  u n b u c k l e d  t h eir b e l t s  a n d  a l l  v e r y  q u i c k l y  

and c a l m l y  e s c a p e d  unhurt.

10. No e x t r a  time has b een a d ded to bus runs. S t u d e n t s  h a v e  found it

p o s s i b l e  to take the a p p r o x i m a t e l y  ten s e c o n d s  n e c e s s a r y  to b u c k l e  

u> w i t h o u t  c a u s i n g  a n y  d e l ays.    -- ~

11. S e a t b e l t s  a r e  n o t  e x p e n s i v e .  T H e ^ c o s t _ i s _ a b o u t  $1000 on..a new ) 

^pfcC&T^jJrhe c o s t  of  r e C r o f i t t i n g i“J£s**aDOut the same--Bel*ts cos t  36.25

a n d  a d i s t r i c t  c an i n s t a l l  them i t s e l f  w i t h  l i t t l e  trouble.

S p e c u l a t i o n  a s ide, t h ere a r e  two b a s i c  i s sues in the c o n t r o v e r s y  ove r  

s e a ^ p e l t s  on  s c h o o l  b u s e s  w h i c h  a r e  c r i t i c a l .

1. T h e  N H T S A  a n d  the N S T A  c l a i m  that p ost 1977 b u s e s  u t i l i z e  the 

c o n c e p t  of " c o m p a r t m e n t a l i z a t i o n " .

2. T h e  N H T S A  and the N S T A  c l a i m  that " c o m p a r t m e n t a l i z a t i o n "  has 

b e e n  p r o v e n  in tests to be a d e q u a t e  p r o t e c t i o n  for s c h o o l  ch i l d r e n .



T H E  M Y T H  OF  C O M P A R T M E N T A L I Z A T I O N  

A  D E C E P T I O N  W H I C H  PUTS A L L  S C H O O L  C H I L D R E N  A T  R I S K

In the late 1960's th : U n i t e d  S t a t e s  D e p a r t m e n t  of T r a n s p o r t a t i o n  a s k e d

the I n s t i t u t e  of T r a n s p o r t a t i o n  a nd T r a f f i c  E n g i n e e r i n g  at U C L A  to u n d e r t a k e

a s t u d y  to find o ut if c r a s h  c h a r a c t e r i s t i c s  of s c h o o l  b u s e s  w e r e  s i m i l a r  to

a u t o m o b i l e s  and to find o ut w h a t  f e a t u r e s  of s c h o o l  bus c o n s t r u c t i o n  c a u s e

i n j u r y  a n d  d e a t h  d u r i n g  s c h o o l  b us a c c i d e n t s .

The e n g i n e e r s  c o n d u c t e d  a s e r i e s  of tests and c o n c l u d e d  chat the m a j o r

c a u s e  of I n j u r y  in s c h o o l  b u s e s  w as i n a d e q u a c y  of the bus seat. At  that time

Che sea t  b a cks w e r e  not p a d ded, w e r e  20" h i g h  and had e x p o s e d  m e t a l  bars.

T h e  U C L A  team d e t e r m i n e d  that a " s a f e t y  s e a t "  w o u l d  be the b e s t  p r o t e c t i o n

a g a i n s t  i n j u r i e s  in s c h o o l  buses.

"An a d e q u a t e l y  d e s i g n e d ,  p r o p e r l y  s t r u c t u r e d  an d  a n c h o r e d  h i g h  

b a c k e d  c o n t o u r e d  (28" o r  h i g h e r  w e l l  p a d d e d  b a c k  rest) p r o v i d e d  

w i t h  w e l l  p a d d e d  a r m r e s t s ,  h a r n e s s  or  a lap belt, b u i l t  into the 

seat unit w i t h  r e t r a c t a b l e ,  i n e r t i a l - l o c k  m e c h a n i s m ,  r e p r e s e n t s  

the e s s e n t i a l  f e a t u r e s  of a s a f e t y  s eat that p r o v i d e s  s u f f i c i e n t  

p r o t e c t i o n  for a bus p a s s e n g e r  to sustain, w i t h  p r o b a b l y  no m o r e  

than m i n o r  i n j u ries, a 30 m p h  h e a d - o n  or a 60 m p h  s i d e  an d  r ear 

end c o l l i s i o n  as r e p o r t e d  in this s t u d y . "

T his w a s  " c o m p a r t m e n t a l i z a t i o n " .  E s s e n t i a l  to this c o n c e p t  w e r e

28 inch h i g h  seat backs, a r m r e s t s  a n d  s e a t b e l t s .  " S e a t b a c k  h e i g h t  for all

s c h o o l  b u s e s  s h o u l d  be at l e a s t  28 i n c h e s . "  " H i g h  b a c k  s e ats (28 in.

or more) g r e a t l y  c o n t r i b u t e  to the c o m p a r t m e n t a l i z a t i o n  of p a s s e n g e r s

t h e r e b y  r e d u c i n g  the c h a n c e s  of I n j u r i e s  s u s t a i n e d  by  p a s s e n g e r s  b e i n g

h u r l e d  a g a i n s t  o ne a n o t h e r ,  r e g a r d l e s s  of t h e i r  s i z e "  " S e a t s  h a v i n g

s t r o n g  but w e l l  p a d d e d  a r m r e s t s  p r o v i d e  i m p o r t a n t  l a t e r a l  c o n s t r a i n t . "

" D u r i n g  the bus s i d e - i m p a c t  e x p e r i m e n t ,  it w as o b s e r v e d  that a r m r e s t s

p r o v i d e d  a s i g n i f i c a n t  i m p r o v e m e n t  In p a s s e n g e r  s a f e t y . . . "

" T h e s e  bus e x p e r i m e n t s ,  the m a n y  a c t u a l  s c h o o l  bus a c c i d e n t s ,  

i n v e s t i g a t e d  b y  the a u t h o r s ,  the m a n y  types of c o l l i s i o n  e x p e r i m e n t s  

c o n d u c t e d  d u r i n g  the pas t  16 y e a r s  c l e a r l y  e s t a b l i s h  the v a l u e  in 

p a s s e n g e r  p r o t e c t i o n  of lap b e l t s  w h e n  used w i t h  h i g h  b a c k  sea_s.

The g r e a t e s t  s i n g l e  c o n t r i b u t i o n  to s c h o o l  bus p a s s e n g e r  s a f e t y  is



MEDIC AL OPINION CONCERNING SEATBELTS IN SCHOOL BUSES

T he f o l l o w i n g  m e d i c a l  a s s o c i a t i o n s  s t r o n g l y  e n d o r s e  s e a t b e l t s  in 

s c h o o l  buses:

1. T h e  A m e r i c a n  M e d i c a l  A s s o c i a t i o n

2. T h e  A m e r i c a n  C o l l e g e  of P r e v e n t a t i v e  M e d i c i n e

3. T h e  A m e r i c a n  A c a d e m y  jf O r t h o p e d i c  S u r g e o n s

4. T h e  A m e r i c a n  A c a d e m y  of P e d i a t r i c s

5. T he P h y s i c i a n s  F or A u t o m o t i v e  S a f e t y

T h e  A m e r i c a n  A s s o c i a t i o n  for A u t o m o t i v e  M e d i c i n e  has b e e n  m i s q u o t e d  in 

a n u m b e r  of p a p e r s  a n d  article:- . In a r e s p o n s e  to o n e  suc h  artic l e ,  E l a i n e  

P e t r u c e l l i ,  E x e c u t i v e  D i r e c t o r  for the A m e r i c a n  A s s o c i a t i o n  for A u t o m o t i v e  

M e d i c i n e  w r ote:

"I r e c e n t l y  had o c c a s i o n  to see a new s  c l i p p i n g  fro m  the D e p e w  H e r a l d  

d a t e d  A p r i l  14, 1983 on  the s u b j e c t  of seat b e lts on s c h o o l  buses.

In that c o l u m n  y o u  m e n t i o n e d  that the A m e r i c a n  A s s o c i a t i o n  For 

A u t o m o t i v e  M e d i c i n e  a d v i s e s  a g a i n s t  s e c u r i n g  y o u n g  c h i l d r e n  s o l e y  

by lap b e lts in e i t h e r  p a s s e n g e r  a u t o s  or buses. I do not k n o w  

the s o u r c e  of y o u r  i n f o r m a t i o n  c o n c e r n i n g  this A s s o c i a t i o n ,  but 

the s t a t e m e n t  y o u  m a d e  is a b s o l u t e l y  i n c o rrect. We h a v e  n e v e r  taken 

a p o s i t i o n  as y o u  s t a t e d  in the n e w s p a p e r  artic l e .  I w o u l d  

a p p r e c i a t e  k n o w i n g  w h o  or  w h a t  y o u r  s o u r c e  of i n f o r m a t i o n  is so w e  

m a y  c o r r e c t  this e r r o n e o u s  i n f o r m a t i o n . "

T h e  m e d i c a l  o p i n i o n s  a g a i n s t  s e a t b e l t s  in s c h o o l  b u ses a r e  l i m i t e d  to

that of o n e  d o c tor, Dr. H. R aof Noer, an o r t h o p e d i c  surge o n .  He  is

q u o t e d  as s a y i n g  that sea t  b e l t s  c r u s h  k i d n e y s  and r u p t u r e  b l a d d e r s  and

a r e  u n s a f e  for c h i l d r e n  u n d e r  e l e v e n  y e a r s  of age.

The H o n e r a b l e  Ed M e h l e r ,  M a y o r  of the C i t y  of L o m i t a ,  C a l i f o r n i a ,

b e f o r e  the s u b - c o m m i t t e e  o n  C o m m e r c e  and F i n a n c e  on  B i l l  HR  413 7  (The

S c h o o l  Bus S a f e t y  A c t  of 1973) sai d  the f o l l owing:

"W hen I calked to Dr. N o e r  r e g a r d i n g  his c o m m e n t s ,  he  s a i d  he had bee n  

w i d e l y  m i s q u o t e d .  In t a l k i n g  to me he di d  not say he w a s  o p p o s e d  to 

seat b e l t s  in s c h o o l  buses, a l t h o u g h  he felt o t h e r  s a f e t y  r e q u i r e m e n t s  

sh ould be m e t  first, s u c h  as a d e q u a c e  s t r e n g t h  of bus bodies, b e t t e r  

a n c h o r a g e  of s e a t s  an d  a b e t t e r  seat d e s i g n  s u c h  as the o n e  r e c o m m e n d e d  

by U C L A  and e s c a p e  h a t c h e s .  He  als o  felt that the s e a t s  s h ould be 

turned around. He s t a t e d  that if t'.ase things w e r e  done, he  then 

w o u l d  r e c o m m e n d  s eat b e l t s  be p r o v i d e d  in a ll s c h o o l  b u s e s . "
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SPECULATION. .ON SEATBELTS IN SCHOOL BUSES

A great many of the arguements against seatbelts in school buses are 

speculative in nature. Most of the speculation can be laid to rest 

by the experience of districts which have seatbelts in their large school 

buses. The.e are presently seatbelts in school buses in school districts

in the states of Nev?J(qrk,. Ne w  Jersey, Illinois, -Georgia-,*-Michigan,
. . . »,k'

1V . • ’ * •

Oregon,...Arizona*'and-Vermont? Green bu r g h  Central School District No. 7 

anc ards' Union Free Districts in N e w  York report the following facts:

1. E-£ety belts are installed on the seat frame, not on the floor,

so tripping on the anchors is not an issue.

2. The short end of the belt is on the aisle, does not dangle and 
trip passengers and so is not an issue.

3. No districts report students using safety belts (which are very 

lightweight) as weapons. This is not an issue.

4. There are no problems with insurance.

5. The belts are color coded, three sets to a seat. When two

children ride in the seat, they do not use the middle sec.

6. Drivers report fewer discipline problems with belted students.

7. Small children, when belted, no longer slide off the seat.

8. These districts report that 80% of their students wear their belts. 

Additionally many of the children are now buckling up in their 

family cars as an extension of what they have learned in their 

school safety belt program. For example, three teenagers who were 

avid non-users of seatbelts wer e  involved in serious accidents 

where seatbelts saved their lives. They directly attributed the 

wearing of belts to the Ards le y  school bus seatbelt program.

9. Students, including kindergarteners, can unbuckle their sear _elts

in emergency circumstances; they do not need driver assistance.

Two separate accidents in 1979 involved ,'_nool vans which overturned 

and left very young, belted passengers "hanging upside down".

They instantaneously unbuckled their belts and all very quickly 
and calmly escaped unhurt.

10. No extra time has been added to bus runs. Students have found it

possible to take the approximately ten seconds necessary to buckle 

up withou causing any delays. __ _____
11. Seatbelts are not expensive. The cost_is;_about $100Q o n  .a new »

’jThe cost of iet;rofitting*iTs*’aDout the same--5'eTts' cost $6.25 

L^atfT", and a district can install them itself with little trouble.

Speculation aside, there are two basic issues in the controversy over 

seatbelts on school buses whici. are critical.

1. The NHTSA and the N STA claim that post 1977 buses utilize the 

concept of "compartmentalization".

2. The NHTSA and the NSTA claim that "compartmentalization" has 

been proven in tests to be adequate protection l’or school children.



3oc h  of these claims are raise and are based on m i s r e p r e s e n t a t i o n  and 

m i s q u o t e s  from studies and tests.

In the p a per "The M y t h  of C o m p a r c n e n c a l i z a c i o n ,  A  De c e p t i o n  W h i c h  Puts 

A l l  S c hool C h i l d r e n  At Risk," the theory of c o m p a r t m e n t a l i z a t i o n  w i l l  be 

d i s c ussed, from its i n c e p t i o n  at U C L A  in 1967 to che final m i s a p p l i c a t i o n  

of the c o n c e p t  to a ll post 1977 buses.

T he N a t i o n a l  H i g h w a y  T r a n s p o r t a t i o n  Safety A d m i n i s t r a t i o n  and the 

N a t i o n a l  S c hool T r a n s p o r t a t i o n  A s s o c i a t i o n  q u ota a number of tests and 

s t u dies saying that they prove che p r esent s c hool bus seat provides 

a d e q u a t e  p r o t e c t i o n  for passengers, and chac seatbelts are u n n e c e s s a r y  

ar.d 3angerous. C a r e f u l  e x a m i n a t i o n  of these reports reveal che o p p osite 

conclusions.

The N H T S A  and che N S T A  c l a i m  chac m e d i c a l  o p i nion is a g a inst seacbelcs 

in s c h o o l  buses. T h e y  q u ote one d o c t o r ' s  opinion. Thac d o c t o r  says he has 

b ee n  w i d e l y  misquoted. Five m a j o r  m e d i c a l  a s s o c i a t i o n s  s u p port seacbelt3 

<?n s c h o o l  buses ac this time.

T he N H T S A  and che N S T A  c l a i m  chac s t a t i s t i c a l l y  s c h o o l  buses are 

s a fer chan o c her m o des of transport. It shou l d  be noted chac statistics 

i n v o lving s c h o o l  bus fatalities and injuries never include ac c i d e n t s  w h i c h  

o c c u r  on field crips and o c her e x t r a - c u r r i c u l a r  activities. The m a j o r i t y  

of injuries and fat a l i t i e s  o c c u r  on field crips.

S o m e  s c h o o l  bus m a n u f a c t u r e r s  say thac their post 1977 buses may not 

be able to w i t h s t a n d  seatbelt loads. F e d e r a l  Standard No. 222 says "The 

3eac is strong enough to cake the force of o c c u p a n t s  against che seat bac k  if 

no belts are utilized, or che force of o c c u pants a g a inst seat belts if 

oc c u p a n t s  are r e s t r a i n e d  by b e lts a t t a c h e d  to the seat frame through 

a n c h o r a g e s  p r o v i d e d . "  T h ese buses a p p a r e n t l y  do not m eet the F e d eral Standard.



T H E  M Y T H  OF  C O M P A R T M E N T A L I Z A T I O N  

A D E C E P T I O N  W H I C H  P UTS A L L  S C H O O L  C H I L D R E N  A T  R I S K

In the late I960's the U n i t e d  S t a t e s  D e p a r t m e n t  of T r a n s p o r t a t i o n  a s k e d

the I n s t i t u t e  of T r a n s p o r t a t i r n  a nd T r a f f i c  E n g i n e e r i n g  at U C L A  to u n d e r t a k e

a s t u d y  to find o ut if c r a s h  c h a r a c t e r i s t i c s  of s c h o o l  b u s e s  w e r e  s i m i l a r  to

a u t o m o b i l e s  and to find ou t  w h a t  f e a t u r e s  of s c h o o l  bus c o n s t r u c t i o n  c a u s e

i n j u r y  a n d  d e a t h  d u r i n g  s c h o o l  b us ac c i d e n t s .

T h e  e n g i n e e r s  c o n d u c t e d  a s e r i e s  of tests a nd c o n c l u d e d  that the m a j o r

c a u s e  of i n j u r y  in s c h o o l  b u s e s  w a s  i n a d e q u a c y  of the bus seat. A t  that time

the s e a t  b a c k s  w e r e  no t  padded, w e r e  20" hig h  an d  h ad e x p o s e d  m e t a l  bars.

Th e  U C L A  t e a m  d e t e r m i n e d  that a " s a f e t y  s e a t "  w o u l d  be the b e s t  p r o t e c t i o n

a g a i n s t  I n j u r i e s  in s c h o o l  buses.

"An a d e q u a t e l y  d e s i g n e d ,  p r o p e r l y  s t r u c t u r e d  a nd a n c h o r e d  h i g h  

b a c k e d  c o n t o u r e d  (28" or h i g h e r  w e l l  p a d d e d  b a c k  rest) p r o v i d e d  

w i t h  w e l l  p a d d e d  a r m r e s t s ,  h a r n e s s  or a lap belt, b u i l t  into the 

sea t  uni t  w i t h  r e t r a c t a b l e ,  i n e r t i a l - l o c k  m e c h a n i s m ,  r e p r e s e n t s  

the e s s e n t i a l  f e a t u r e s  of a s a f e t y  sea t  that p r o v i d e s  s u f f i c i e n t  

p r o t e c t i o n  for a bus p a s s e n g e r  to s u s tain, w i t h  p r o b a b l y  no m o r e  

than m i n o r  injuries, a 30 m p h  h e a d - o n  or  a 60 m p h  s i d e  a nd r e a r  

end c o l l i s i o n  as r e p o r t e d  in this s t u d y . "

T h i s  w a s  " c o m p a r t m e n t a l i z a t i o n " .  E s s e n t i a l  to this c o n c e p t  w e r e

28 i nch h i g h  seat backs, a r m r e s t s  a n d  s e a t b e l t s .  " S e a t b a c k  h e i g h t  for a ll

s c h o o l  b u s e s  s h o u l d  be at l e ast 28 i n c h e s . "  " H i g h  b a c k  s e a t s  (28 in.

o r  m o re) g r e a t l y  c o n t r i b u t e  to the c o m p a r t m e n t a l i z a t i o n  of p a s s e n g e r s

t h e r e b y  r e d u c i n g  the c h a n c e s  of i n j u r i e s  s u s t a i n e d  by p a s s e n g e r s  b e i n g

h u r l e d  a g a i n s t  o ne a n o t h e r ,  r e g a r d l e s s  of t h eir s i z e’.1 " S e a t s  h a v i n g

s t r o n g  but w e l l  p a d d e d  a r m r e s t s  p r o v i d e  i m p o r t a n t  l a t e r a l  c o n s t r a i n t . "

" D u r i n g  the bus s i d e - i m p a c t  e x p e r i m e n t ,  it w as o b s e r v e d  that a r m r e s t s

p r o v i d e d  a s i g n i f i c a n t  i m p r o v e m e n t  in p a s s e n g e r  s a f e t y . . . "

" T h e s e  bus e x p e r i m e n t s ,  the m a n y  a c t u a l  s c h o o l  bus a c c i d e n t s ,  

i n v e s t i g a t e d  b y  the a u t h o r s ,  the m a n y  types of c o l l i s i o n  e x p e r i m e n t s  

c o n d u c t e d  d u r i n g  the pas t  16 y e a r s  c l e a r l y  e s t a b l i s h  the v a l u e  in 

p a s s e n g e r  p r o t e c t i o n  of lap b e l t s  w h e n  use d  w i t h  h i g h  b a c k  seats.

T he g r e a t e s t  s i n g l e  c o n t r i b u t i o n  to s c h o o l  bus p a s s e n g e r  s a f e t y  is



che high strength, hig h  b a c k  s a fety seat- Next in importance is che 

use of a three-point belt, a lap oeic or o c h e r  fora of effective 

restraint. These restraints can be added to the safety seat at very 

little added cost and their p r e s e n c e  provides che c o n t i n u i t y  needed 

for prop e r  training of vouch c o n c e r n i n g  nabicual use of restraints 

w h e n  riding in a ny ve h i c l e . "

The D e p a r t m e n t  of T r a n s p o r t a t i o n  then a s ked U C L A  to c o n duct a second

series of tests to d e v elop a seac w h i c h  w o r l d  p r ovide p r o t ection w i t hout

che use of a seac b e l t — a p a s s i v e  seac. The resulting safety seac wa^s

m a s s i v e  in c onstruction, had a padded side wall, a heavy padded side ara

to c o m p a r t m e n t a l i z e  che p a s s e n g e r  in a side c o l l i s i o n  and che seac back

was mad e  of a m e s h  y i e l d i n g  m a t e r i a l  w h i c h  w o u l d  abso r b  the impact of

c rash forces and v i r t u a l l y  c a t c h  ana c o n t a i n  che child. Unfortunacel''*

che m esh had to be replaced a f ter e v ery impact, che seac itself w as ver y

e x p e n s i v e  and b e c ause of its size w o u l d  have g r e a t l y  reduced che p a s s enger

carry i n g  c a p a c i t y  of che bus.

la 1976 l e g i s l a t i o n  was enacted by C o n gress co r e q u i r e  che .'NITSA to sec

standards to u p g rade s c hool bus construction. The y  w ere s p e c i fically

instructed co u p g r a d e  che i n a d equate seac. T he resulting seac is well

a n c hored and w e l l  padded, but is onl y  raised co a height of 24 inches.

ft fails co p r o t e c t  che a v e r a g e  high school student from vh;.?lash in a rear

c o l l i s i o n  and from n e c k  and chest injuries in a frontal collision. 7  era

is no padded side wail, no p a dded s ide arm or lateral restraint, and chera

is no seac belt. The N H T S A 1s V e h i c l e  Safety S t a n d a r d  No. 222 says:

'The s t a ndard relies on c o m p a r t m e n t a l i z a t i o n  between w e l l - p a d d e d  and 

w e l l - c o n s t r u c t e d  seats to p r o v i d e  o c c u p a n c  pr o t e c t i o n  on school buses."

3uc there is no compartment. T he N H T S A  adopted che word "coraparrnencali

f rom the U C L A  studies and a p p l i e d  it co a padded bench 3eac of inadequaca

height.



MEDICAL OPINION CONCERNING SEATBELTS IN SCHOOL BUSES

T he f o l l o w i n g  m e d i c a l  a s s o c i a t i o n s  s t r o n g l y  e n d o r s e  s e a t b e l t s  in 

s c h o o l  buses:

1. T h e  A m e r i c a n  M e d i c a l  A s s o c i a t i o n

2. T he A m e r i c a n  C o l l e g e  of P r e v e n t a t i v e  M e d i c i n e

3. T h e  A m e r i c a n  A c a d e m y  of O r t h o p e d i c  S u r g e o n s

4. T h e  A m e r i c a n  A c a d e m y  of P e d i a t r i c s

5. T he P h y s i c i a n s  F or A u t o m o t i v e  S a f e t y

T h e  A m e r i c a n  A s s o c i a t i o n  for A u t o m o t i v e  M e d i c i n e  has b e e n  m i s q u o t e d  in 

a n u m b e r  of p a p e r s  a nd a r t i c l e s .  In a r e s p o n s e  to o ne s u c h  a r t i c l e ,  E l a i n e  

Pe t r u c e l l i ,  E x e c u t i v e  D i r e c t o r  for che A m e r i c a n  A s s o c i a t i o n  for A u t o m o t i v e  

M e d i c i n e  wrot e :

"I r e c e n t l y  h ad o c c a s i o n  to se e  a news c l i p p i n g  from che D e p e w  H e r a l d  

d a t e d  A p r i l  14, 1983 o n  che s u b j e c t  of seat belts on s c h o o l  buses.

In thac c o l u m n  y o u  m e n t i o n e d  thac the A m e r i c a n  A s s o c i a t i o n  For 

A u t o m o t i v e  M e d i c i n e  a d v i s e s  a g a i n s t  s e c u r i n g  y o u n g  c h i l d r e n  s o l e y  

by lap b e l t s  in e i t h e r  p a s s e n g e r  a u t o s  or buses. I do not k n o w  

the s o ' T c e  of y o u r  i n f o r m a t i o n  c o n c e r n i n g  this A s s o c i a t i o n ,  but 

the s t a t e m e n t  y o u  m a d e  is a b s o l u t e l y  in c o r r e c t .  We  h a v e  n e v e r  t a ken 

a p o s i t i o n  as y o u  s t a t e d  in che n e w s p a p e r  a r t icle. I w o u l d  

a p p r e c i a t e  k n o w i n g  w h o  or  w h a t  y o u r  s o u r c e  of i n f o r m a t i o n  is so we  

m a y  c o r r e c t  this e r r o n e o u s  i n f o r m a t i o n . "

T h e  m e d i c a l  o p i n i o n s  a g a i n s t  s e a t b e l t s  in s c h o o l  b u s e s  a r e  l i m i t e d  to

that of o n e  d o c tor, Dr. H. Rao f  Noer, an  o r t h o p e d i c  s u r geon. He is

q u o t e d  as s a y i n g  that s eat b e lts c r u s h  k i d n e y s  and r u p t u r e  b l a d d e r s  a nd

are u n s a f e  for c h i l d r e n  u n d e r  e l e v e n  y e ars of age.

The H o n e r a b l e  Ed M e h l e r ,  M a y o r  of the C i t y  of Lomita, C a l i f o r n i a ,

b e f o r e  the s u b - c o m m i t t e e  on  C o m m e r c e  and F i n a n c e  on  Bill HR 4 137 (The

S c h o o l  Bus S a f e t y  A c t  of  1973) said the f o l l o w i n g -

" W hen I talked to Dr. N o e r  r e g a r d i n g  his co m m e n t s ,  he said he h ad b e e n  

w i d e l y  m i s q u o t e d .  In t a l k i n g  to me  he d id no t  say he w a s  o p p o s e d  to 

sea t  b e l t s  in s c h o o l  buses, a l t h o u g h  he felt o t h e r  s a f e t y  r e q u i r e m e n t s  

s h o u l d  be m e t  first, s u c h  as a d e q u a t e  s t r e n g t h  of bus b o d ies, b e t t e r  

a n c h o r a g e  of s e ats and a b e t t e r  sea t  d e s i g n  s u c h  as the o n e  r e c o m m e n d e d  

by U C L A  and e s c a p e  h a t c h e s .  He a l s o  felt that the s e a t s  s h ould be 

turned a r o und. He s t a t e d  that if these t h i n g s  w e r e  done, he then 

w o u l d  r e c o m m e n d  s eat b e l t s  be p r o v i d e d  in a ll s c h o o l  b u s e s . "



TESTS AND STUDIES CONCERNING SEATBELTS IN SCHOOL 3USES

T h e  N a t i o n a l  H i g h w a y  T r a n s p o r t a t i o n  S a f e t y  A d m i n i s t r a t i o n  and the 

N a t i o n a l  S c h o o l  T r a n s p o r t a t i o n  A s s o c i a t i o n  q u o t e  a n u m b e r  of tests and 

s t u d i e s  s a ying thac the y  p r o v e  the i r e sent s c h o o l  bus seat p r o v i d e s  

a d e q u a t e  p a s s e n g e r  p r o t e c t i o n  and that s e a t b e l t s  a re u n n e c e s s a r y  and 

Jngerous. C a r e f u l  e x a m i n a t i o n  of t h ese r e p o r t s  r e v e a l  the o p p o s i t e  

c o n c l u s i o n s .  E v e n  t h o s e  r e p o r t s  w h i c h  a p p e a r  co be a g a i n s t  s e a t b e l t s  in 

b u s e s  s t r e s s  that m o r e  r e s e a r c h  is n e e d e d  .

A S T U D Y  R E L A T I N G  TO S E A T  B E L T S  F O R  U S E  IN BUSES 

S o u t h w e s t  R e s e a r c h  I n s t itute, San A n t o n i o ,  T e x a s  

S p o n s o r e d  by the C a l i f o r n i a  H i g h w a y  P a t r o l  

P r i n t e d  by the U.S. D e p a r t m e n t  of T r a n s p o r t a t i o n  1977

"This p r o g r a m  i n v o l v e d  a s t u d y  of . a r m  l a b o r  buses, s c h o o l  b u ses and 

t r a nsit b u ses in these v a r i o u s  c a t e g o r i e s  of n e w  a nd u sed buses.

T he s t u d y  inclut)ed v i sits, i n s p e c t i o n s  and i n - d e p t h  d i s c u s s i o n s  w i t h  

bus owners, o p e r a t o r s ,  m a i n t e n a n c e  p e r s o n n e l ,  s e a t  m a n u f a c t u r e r s ,  

b el t  m a n u f a c t u r e r s  ...

S o u t h w e s t  R e s e a r c h  I n s t i t u t e  has c o n c l u d e d  tha s t u d y  w i t h  che r e c o m m d a t i o n  

t.hat seat b e lts no t  be i n s t a l l e d  in an y  c a t e g o r y  of bus in the S t a t e  

of Calif, u n t i l  a d e q u a t e  r e s e a r c h  an d  d e s i g n  be c o m p l e t e d  to j u s t i f y  

a f a c t u a l  d e c i s i o n  in e i t h e r  d i r e c t i o n .  S u f f i c i e n t  r e s e a r c h  has not 

b e e n  a c c o m p l i s h e d  to d a t e . "

T h i s  r e p o r t  was an o p i n i o n  s u r v e y  of chose p e r s o n s  w h o  do not favor 

s e a t b e l t s  in s c h o o l  buses. No tests, e x p e r i m e n t s  or r e s e a r c h  w e r e  

c o n d u c t e d  in this study.

A C C I D E N T  D ATA A N A L Y S I S  O F  V E H I C L E  C R A S H W O R T H I N E S S — T E N  P A P E R S

P r e p a r e d  by the U.S. D e p a r t m e n t  of T r a n s p o r t a t i o n ,  N a t i o n a l  H i g h w a y  T r a f f i c

S a f e t y  A d m i n i s t r a t i o n ,  A p r i l  1981

"The s u m m a r y  cases from the U l t r a s y s t e m s  “nc. r e p o r t  s h o w  that the s e ats 

and i n t e r i o r  p a n e l s  c a u s e  i n j uries, sever ty u n k nown, to the o c c u p a n t s  

of the s c h o o l  buses. Also, some c a s e s  s h o w  that the s e a t s  d i s l o d g e d  

f ro m  their m o u n t i n g s  d ue to the s e v e r i t y  of the accidt it ."



The N a c i o n a l  School T r a n s p o r t a t i o n  A s s o c i a t i o n  provides information 

in their N a c i o n a l  Scho o l  Bus Report, Spri n g  1984 w h i c h  refers to che 

U C L A  s t u dies don e  in che lace I 9 6 0 's. They say "UCLA c o n d ucted crash 

sled tests using sea t - b e l t e d  dummies. T h e  g r e atest injuries occur r e d  co 

p a s s e n g e r s  chac w ere seac belced in che bus. T he least injuries o c c u r r e d

to pa s s e n g e r s  wh o  sac u n s e c u r e d  in the bus." "In a d d i t i o n  co s e v eral

s t udies Chac have been done, che In s t i t u t e  of T r a n s p o r t a t i o n  and T r a f f i c  

E n g i n e e r i n g  of che U n i v e r s i t y  of California, Los A n g e l e s  c o n d u c t e d  one 

of che m o s t  c o m p r e h e n s i v e  s t u dies on p o t e n t i a l  scho o l  bus p a s s e n g e r  injuries.

The use of lap belc r e s t r a i n t s  was d i s c o uraged, e s p e c i a l l y  with che low, 

u n p a d d e d  seac back3 in u se at that cime." T he NST A  has c h o s e n  one 

i solated eest of che U C L A  report to s u p port cheir p o s i t i o n  and has c h o s e n  

co ignore che con c l u s i o n s  a n d  r e c o m m e n d a t i o n s  of chat report.

S C H O O L  3US P A S S E N G E R  P R O T E C T I O N

by D e r w y n  M. Severy, H a r r i s o n  H. 3rink, and Jac k  Bair

I n s t itute of T r a n s p o r t a t i o n  and T r a f f i c  Engineering, U n i v e r s i t y  of California,

Los A n g e l e s  1967

"1. L o w  b a c k  seac 'units, s e a c b a c k  height less than 23 In.. g r e a t l y  

increase chances of injuries d u r i n g  school bus a c c i d e n c s . Seats most 

c o m m o n l y  e n c o u n t e r e d  In school buses have seacb a c k  h e i ghts ranging 

from 18-20 in. T h e s e  l ow bac k  u n its p r o vide no head support except for 

v e r y  young school c h i l d r e n  and leave che p a s s e n g e r  In an ex t r e m e l y

v u l n e r a b l e  c o n d i t i o n  w hen che v e h i c l e  is rear-ended. In addition, for

Che h e a d - o n  collision, Che la p - o e l t e d  passenger, even che 3-year-oid m  

s ome Instances p i v o t e d  a b out che belc and s t r u c k  che cop h o r i z o n t a l  

edge of che low s e a c b a c k  ane3d in a m a n n e r  Chac a p p lied e x t r e m e l y  d a n gerous 

forces to the face, n e c k  and chest of che individual."

"7. For che m o d e r a t e l y  severe co l l i s i o n  exposures r e p o r t e d  in this o a o e r , 

it was est a b l i s h e d  that a w e l l - d e s i g n e d  safety seat w o u l d  protect 

pa s s e n g e r s  from s u s t a i n i n g  m o r e  chan m i n o r  i n j u r i e s . It is apparent 

that far safer seats can be p r o v i d e d  on che basis of pe r f o r m a n c e  

gu i d e l i n e s  e s t a b l i s h e d  by this paper. S c hool d i s tricts q u ite p r o perly 

s p e c i f y  for p u r c h a s e  of che least expensive, most d u r a b l e  seats 

available. H o w e v e r  c o n s i d e r i n g  chac school buses are used mor e  chan 

a decade, a h i g h e r  Initial in v e s t m e n t  chac provides g r e a t l y  improved 

s a f e c y  and c o m fort is m o n e y v e l l  spent.

3. S e a c b a c k  heighc for all scr.ool buses should be at least 23 in.

H i g h ~ b a c k  seats (23 in. or more) g r e a t l y  c o n t r i b u t e  co che c c m p a r m e n c a i i z a c  

of p a s s engers chereby r e d u c i n g  che chances of injuries sustained 

by p a s s engers b e ing h u rled a g a inst one anocher, regardless of their 

size.



9. Sea t  b e lts r e c o m m e n d e d  for s a f e t y  s e a c s . T h e s e  bus e x p e r i m e n t s ,  

the m a n y  a c t u a l  s c h o o l  bus a c c i d e n t s  i n v e s t i g a t e d  by the a u t h o r s ,  

the m a n y  types of c o l l i s i o n  e x p e r i m e n t s  c o n d u c t e d  d u r i n g  the p a s t  16 

y e a r s  by the a u t h o r s  and i n v e s t i g a t i o n s  by o t h ers, c l e a r l y  e s t a b l i s h  

the v a l u e  in p a s s e n g e r  p r o t e c t i o n  of lap b e l t s  wh  >n used w i t h  h i g h  

b a c k  seats. T he g r e a t e s t  s i n g l e  c o n t r i b u t i o n  to s c hool b u s  p a s s e n g e r  

c o l l i s i o n  s a f e t y  is the h i g h  s t r e n g t h ,  h i g h  b a c k  s a fety s e at. N e x t  

in i m p o r t a n c e  is the use of a t h ree p o i n t  belt, a lap belt or o t h e r  

f o r m  of e f f e c t i v e  re s t r a i n t .  T h e s e  r e s t r a i n t s  can be a d d e d  to the 

s a f e t y  sea t  at v e r y  l i t t l e  a d d e d  c o s t  a nd t h e i r  p r e s e n c e  p r o v i d e s  

c o n t i n u i t y  n e e d e d  for p r o p e r  t r a i n i n g  of y o u t h  c o n c e r n i n g  h a b i t u a l  

u s e  of r e s t r a i n t s  w h e n  r i d i n g  in a n y  v e h i c l e . "



BUS C O L L I S I O N  C A U S A T I O N  A N D  I N J U R Y  P A T T E R N S

by A.W. S i e g e l  and A.M. N a h u m  of the T r a u m a  R e s e a r c h  Group, U n i v e r s i t y

f C a l i f o r n i a ,  San D i e g o  

U.E. P u n g e  , A u t o m o b i l e  C l u b  o r S o u t h e r n  C a l i f o r n i a ,  1971

T h e  N a t i o n a l  H i g h w a y  T r a f f i c  S a f e t y  A d m i n i s t r a t i o n  p r o v i d e d  f i n a n c i a l  support-.

"Th e  a u t h o r s  w i s h  p a r t i c u l a r l y  co s i n g l e  o ut the a s s i s t a n c e  g i v e n  by 

D a v i d  S o u l e  of che " U S A . 11

R e s t r a i n t  S y s tems a n d  S e a t s

"In a l l  c a s e s  w h e r e  a n  i n d i v i d u a l  is e j e c t e d  from a seat to s t r i k e

e i t h e r  the forward s e a t  or  o t h e r  a r e a s  w i t h i n  the bus, the p a s s e n g e r

i n j u r y  level is i n c r e a s e d .  It is, th e r e f o r e ,  r e c o m m e n d e d  that the 

s e a t s  be p a dded a nd thac all b u s e s  be e q u i p p e d  w i t h  r e s t r a i n t  s y s t e m s  

c a p a b l e  of being a c t i v a t e d  by e a c h •i n d i v i d u a l . R e s t r a i n t  w i t h i n  the 

seat area is e s s e n t i a l  for i n j u r y  m i n i m i z a t i o n .  R e s t r a i n t  m u s t  be 

c o u p l e d  w i t h  r e m o v a l  or r e d u c t i o n  of the h a z a r d  of the f o r w a r d  front 

seat back.

For m a n y  y e ars c e r t a i n  p u : lie a nd p u p i l  t r a n s p o r t a t i o n  o f f i c i a l s  have 

b e e n  p r e s e n t i n g  a r g u m e n t s  a g a i n s t  i n s t a l l a t i o n  of r e s t r a i n t  s y s t e m s  in 

buses, p a r t i c u l a r l y  s c h o o l  buses. S o m e  insist that it is too c o s t l y  

to r e t r o f i t  n e w  s e a t s  or to pad u p p e r  seat backs. Som e  sa y  thac 

seat s t r u c t u r e s  a re too w e ak, that r e s t r a i n t  s y s t e m  m a i n t e n a n c e  is 

too di f f i c u l t ,  and that bus d i s c i p l i n e  w o u l d  be hampered. In part, 

these a r g u m e n t s  are e m o t i o n a l  e x c u s e s  a nd h a v e  d e l a y e d  n e e d e d  

i n j u r y  r e d u c i n g  d e s i g n  c h a nges.

R e g a r d l e s s  of the c o s t  a nd the p r o b l e m s ,  it c an be s t a t e d  q u i t e  

c a t e g o r i c a l l y  that the a b s e n c e  of l o a d - d i s t r i b u t i n g ,  e n e r g y - a b s o r b i n g  

seats, c o u p l e d  w i t h  the a b s e n c e  of bus p a s s e n g e r  r e s t r a i n t  s y s t e m s  

h as a nd w i l l  c o n t i n u e  to be d i r e c t l y  r e s p o n s i b l e  for the m a j o r i t y  

of bus i n j uries and f a t a l i t i e s . "

T h e  f o l l o w i n g  r e port c o n t a i n s  the r e s u l t s  of a s e r i e s  of tests 

p e r f o r m e d  by and for the N a t i o n a l  H i g h w a y  T r a n s p o r t a t i o n  S a f e t y  A d m i n i s t r a t i o n ,

0. S. D e p a r t m e n t  of T r a n s p o r t a t i o n  in 1978. T h e  final report is 151 p a g e s  

lon g  a nd in a h a n d w r i t t e n  format. T h e  a u t h o r  v e r y  c l e a r l y  w a r n s  of the 

b i a s e s  a nd l i m i t a t i o n s  of the r e p o r t  a n d  s t r e s s e s  that m o r e  r e s e a r c h  needs 

to be  done. A l l  tests w e r e  f r o n t a l  i m p a c t s  at s p e e d s  of 15-20 mph. U n b e l t e d  

a d u l t  d u m m i e s  s u f fered s e r i o u s  i m p a c t  to n e c k  a nd throat areas, b ut the a u t h o r  

w as o n l y  a l l o w e d  to e v a l u a t e  head, torso, a n d  kne e  a c c e l e r a t i o n s  as potential 

injuries. The u n b e l t e d  6 y e a r  o ld d u m m y  e x p e r i e n c e d  a " s e v e r e  s p i n a l  w h i p p i n g "  

on in^ct, and "All seats fai l  the i n j u r y  c r i t e r i a  at 20 mph. F or a l l  s eat spacings.



SCHO O L  3US P A S S E N G E R  S E A T  A ND LAP BEL T  SLED TESTS 

D e c e m b e r  1978 Final R e port

P r e p a r e d  for che U.S. D e p a r t m e n t  of T r a n s p o r t a t i o n

N a t i o n a l  H i g h w a y  T r a f f i c  S a f e c y  A d m i n i s t r a t i o n ,  W a s h i n g t o n  D.C.

Abstract: Sled tests w e r e  p e r formed co d e t e r m i n e  che response of d u m mies

in s i m u l a t e d  frontal c o l l i s i o n s  w i c h  ind and w i t h o u t  lap belts on ooch 

route and activity p a s s e n g e r  seats; and the affect of increased spacing 

of p a s s e n g e r  seacs on o c c u p a n t  protection..

3.2 Injury Criteria

In che e v a l uation of the test data of reference, it is n e c e s s a r y  co 

es t a b l i s h  a sec of r e s t r a i n t  per f o r m a n c e  criteria. These c r i t e r i a  w i l l  

serve as a basis for j u d g i n g  che r e s c rainc e f f e c t i v e n e s s  for a g i v e n  impact 

avenc. In this study, che c r i c e r i a  s u m m a r i r e d  in T a bie 1 were a s s umed 

(head, torso and knee a c c e l e r a t i o n  forces only). Ic should be n o ted chat 

chese criteria are not all inclusive. Thac is, there are o c her p o t e n t i a l l y

Excerpfe from:

h a r m f u l 1 b ody loadings chac ar e  noc c o v ered by T a ble L. This b e came verv

aoparenc w h e n viewing che h i g h  soeed f±lm d o c u m e n t a t i o n of che sled tests...

resulted wic h  che d u m m y  Impacting che seac bac k  w i c h  its chroac. re are no 

c u x T e n t l y  established I n jury c r i c e r i a  for chis body l o a d i n g . A n o u ..ar 

example is reflected in Test :/27 (ic is a p p a r e n c  in m a n y  ocher tests as w e i l ) . 

Of p a r t i c u l a r  incerest here is che respuuae of che child dummy ( u n b e l c a d )■ 

3ecause che knee p a d d i n g  was quice stiff, che d u m m y’s hip was sconned 

ab r u p t l y  (relacive co che sled) a l l o w i n g  che torso co rotate u n cil che 

hea a  m a d e  contact w i t h  che seac b a c k . Once che head made c o n tact w ich che 

seac back a violent w h i p p i n g  sec in che d u m my's spine as ic a t t e m p t e d  

co "beam-' che inertial Loaas of che torso co che knee ana head c o n tact 

points. Ic is not k n o w n  if chis "w h i p p i n g  action" is unique co che d u mmy 

s t r u cture or is e v i d e n c e  of a real injury problem. Regardless, there are 

nc exist i n g  injury c r i t e r i a  _o c o v e r  chis p o c e n t i a l  injury mode.

4.0 Evaluation and D i s c u s s i o n  of Tes t  Data

The first rather o b v i o u s  o b s e r v a t i o n  chac can be :.ade of che d a c a  is 

chac che Ware, seac a p p e a r s  co g r e acly o u t p e r f o r m  che Thomas sea c  in head 

procaccion. However, based on che d i s c u s s i o n  in section 3.0 chere are a 

nu mber of factors a f f e c t i n g  che head r e s ponse of che dumries. Some of 

chese factors eg. head c o n t a c t  g e o metry ) C 3 n  lead co ocher p o t e n t i a l  injury 

m o des w h ich are not c o v e r e d  by a c c e l e r a t i o n  and force m e a s u r e m e n t s  (eg. 

impacts to che c h r o a t .) O ne key o b s e r v a t i o n  chac c an be mad e  of che data in

T a b l e  4 is chac chere are d i s t i n c t  d i f f e r e n c e s  in che head c o ntact

ge o m e t r y  b e t ween che two seac c o n f i g urations. T h e s e  d i f f e rences appear, 

co be mor e  p r e d o minate for che unbel t e d  dummies. ...for che T h o m a s  seac, 

che head contacted s o i i d l y  co che m o uth and c h i r w h e r e a s  for che W ard seats 

a g r a z z i n g  blow to the d u m m y’s chin results (ie primary blow is caken by che 

d u m m y ' s  n e c k  and chroac). Thus, o c her things being equal, the head 

a c c e l e r a t i o n  C3n be e x p e c t e d  co be higher for che Thomas seac for chese

test runs. Co m p a r i s o n  shows chac, ingeneral, che use of che lap belts do

noc reduce che peak h ead a c c e l e r a t i o n s  but in fact, in most cases, a c t u a l l y  

ca use an increase in pea k  accelerations. T a b l e  4 indicates chac chis i n c rease 

is p r c b a b l y  due co che head concacc poinc m o v i n g  up on che d u m m y  head w i c h  

che use of che seac belcs. It m a y  aiso be due co che r e d i r e c t i o n  of che 

head imoacc into che stiff axis of che seac back structure.



4.1.2 Dummy Torso Response Evaluation

2. T he e f f e c t  of u s e / n o n  use of lap b e l t s  on  torso r e s p o n s e  is 

i n s i g n i f i c a n t .

4.1.3. D u m m y  K nee R e s p o n s e  E v a l u a t i o n

4. (Jse of belts has a d e c r e a s i n g  e f f e c t  on the d u m m y ' s  k nee l o a d i n g
for bot h  seat c o n f i g u r a t i o n s .

4 . 1 . 4  C o m p a r t m e n t a l i z a t i o n  E v a l u a t i o n

C o m p a r t m e n t a l i z a t i o n  is d e f i n e d  h e r e i n  as the p e r c e n t a g e  of the d u m m y  . 

r e m a i n i n g  w i t h i n  a r e f e r e n c e  v o l u m e  d u r i n g  and f o l l o w i n g  impact. T h e  d a t a  

s h o w s  that in g e n e r a l  a b e l t e d  d u m m y  r e c e i v e s  m o r e  c o n t a i n m e n t  than an 

u n b e l t e d  d u m m y  b oth d u r i n g  impact and rebound.. It shou l d  be noted that 

a ll of the sled tests c o n d u c t e d  w e r e  n o r m a l  (0 ) f r o n t a l  impacts. It is 

e x p e c t e d  that c o m p a r t m e n t a l i z a t i o n  w i l l  be s o m e w h a t  s e n s i t i v e  to the 

o b l i q u e n e s s ,  or angle, or i m pact (this w i l l  be e s p e c i a l l y  true for the 

u n b e l t e d  d u m m v ) .

4.2.1. I 50th P e r c e n t i l e  A d u l t  D u m m y

2. The d i f f e r e n c e  in the a c c e l e r a t i i o n  r e s p o n s e  b e t w e e n  the W a v n e /

C a r p e n t e r  s e ats and the Blu e  Bird s e a t s  a p p e a r  to be d ue to the d i f f e r e n c e s  

in Che h e a d / s e a t - b a c k  c o n t a c t  ge o m e t r y .  (see T a b l e  3). T a b l e  8 shows 

thac the s h o r t e r  s e ats (Wayne and C a r p e n t e r )  r e s u l t  w i t h  i m p acts to the n e c k  

a nd u p p e r  chsst 'o£ the d u m m i e s .  Thi s  r e s u l t s  w i t h  Lower head a c c e l e r a t i o n s  

d u e  t^ the r e l a t i v e l y  " s o f t "  l o a d i n g  p o i n t  and the l o n g e r  head s t r o k e  c a u s e d  

by th.. h ead r o t a t i n g  o ver the seat b a c k  d u r i n g  impact. T he B l u e - B i r d  seat 

r e s u l t s  w i t h  impacts d i r e c t e d  to the c h i n  a n d  m o u t h  of the d u m m y  (a muc h  

m o r e  s o lid blow, c a u s i n g  h i g h e r  head a c c e l e r a t i o n s ) .

* As e x p l a i n e d  later, the low a c c e l e r a t i o n s  are a result of a " s o f t e r "  b l o w  

to the n e c k  of the dummy. It r e m a i n s  to be p r o v e n  that this l o a ding is 

n o n - i n j u r i o u s .

3.0 Tlv" a f fect of the use of s eat b e lts on head a c c e l e r a t i o n  a p p e a r s  

to be i n s i g n i f i i a n t  for the W a y n e  and C a r p e n t e r  s e a t s  ( a p p r o x i m a t e l y  

a 20% i n c r e a s e  in p e a k  head a c c e l e r a t i o n s . ,  s t ill w e l l  b e l o w  the d e s i g n  

limit). However, the 31ue Bird seat a p p e a r s  to s h o w  a s i g n i f i c a n t  d e c r e a s e  

in h e a d  a c c e l e r a t i o n s  due to the use of seat b e lts (Figure 1 6 a ) . T h i s  c an 

be e x p l a i n e d  by  l o o k i n g  at T e s t  //38 T a b l e  3 (note 4 i n d i c a t e s  floor 

a t t a c h m e n t  tore). Th e  n o ted s t r u c t u r a l  f a i l u r e  c o u l d  h a v e  c a u s e d  the n o ted 

d e c rease.

4 . 2 . 1 . 2  6 Yr. C h i l d  D u m m v

1. A ll s e ats s a t i s f y  the i n j u r y  c r i t e r i a  at 15 m p h  impacts.

2. A ll s e a t s  fail the i n j u r y  c r i t e r i a  at 20 mph. Fo r  al l  seat spacings.



4.2.2.2 3 Yr. Child Dummv

T h e  following o b s e r v a t i o n s  can be made...

L. T he Wayne and C a r p e n t e r  seats a p p e a r * to s a t i s f y  the torso injury

c r i c e r i a  for both 15 mpn and 20 mph impacts. The 31ue 3ird seac 

ap p ears" to p r o v i d e  a d e q u a t e  torso p r o t e c t i o n  to 15 mph.

2. Impact speed has a greater, increasing effect on che child d u m m y  

as compared to che a d u l t .

* High soeed film c o v e r a g e  s how that the child dummy's spine u n d e r g o e s  a 

s eve r e  spinal w h i p p i n g  from che "b e a m i n g "  of che torso inertiai loads to 

che h ead and knee contact points. T h e r e  are no c u r r e n t l y  e s t a blished

c r i ceria for this o o c a n c i a l  injury m o d e .

5.0 Con c l u s i o n s  and R e c o m m e n d a t i o n s

1. Lap belts do noc a p p e a r  co have a s i g n ificant effect on the 

response c h a r a c t e r i s t i c s  of a 50cn p e r c e n c i i e  adult male dummy, for 

che rhe- test c o n d itions c o n s i d e r e d  herein.

2. Seac spacing appears co have o nly a m i n o r  e f fect on the r e s p o n s e  

c h a r a c t e r i s t i c s  of che a d ult d u mmy and onl y  a slightly h i gher e f fect on

the child dummy.

3. T he head r e s p o n s e  of che adulc dunany a p p ears co be d i c t a t e d  by the 

he a d / s e a t  back contact geometry. Impacts to the n eck and chroac of

the dummv appear to o f fer che greatest p r o t e c t i o n  from head a c c e l e rations. 

However, chad iniury p o t e n t i a l  of this loading c o n f i g u r a t i o n  has vat 

to be determined. FURTHER STUDY 13 W E E D E D . .

4. Impacts i n v o lving the child dummy show a s e vere s p i n a l  w h i p p i n g  

w h ich seems to be caused by the "beaming'1 of the torso inertiai 1. ads 

to the head ana knee contact poincs ( g e n erally che chiid dummy's 

■torso does noc contact the seac back padding duri n g  impact;. It

is noc known if chis spinal w h i p p i n g  ph e n o m e n o n  is unique to che d u mmy 

structure or if ic re p r e s e n t s  a real injury chraac. A d a i c i c n a l  studies 

are needed co inv e s t i g a t e  chis area.

note: all emphasis is a u t hor's own.
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R e p r e s e n t a t i v e  M i k e  M i l l e r  

P o u c h  V
J u n e a u ,  A l a s k a . ,  .

D e a r  R e p r e s e n t a t i v e  M i l l e r ;

I w o u l d  lik e  to c o m m e n d  yo u  o n  i n t r o d u c i n g  H o u s e  B i l l  No. 224, for 

r e q u i r i n g  the u s e  of  s a f e t y  d e v i c e s  in m o t o r  v e h i c l e s .  T h e r e  is n o  q u e s t i o n  

that m a n y  l i ves w i l l  be s a v e d  w i t h  the m a n d a t o r y  u s e  of s eat belts.

I do note, h o w ever, that u n d e r  s u b s e c t i o n  (c) (1) that p a s s e n g e r s  

in a s c h o o l  bus a r e  e x e m p t  f r o m  this r e q u i r e m e n t .  I fee l  that s u c h  a n  

e x e m p t i o n  for s c h o o l  b u s e s  w i l l  r e s u l t  in a n e g a t i v e  r e - i n f o r c e m e n t  of the 

seat bel t  law. C h i l d r e n  w h o  f r o m  i n f a n c y  h a v e  r i d d e n  in c h i l d  r e s t r a i n t s ,  

s tep onto the s c h o o l  bus a n d  find no s a f e t y  d e v i c e s  w h a t - s o - e v e r .

P e r h a p s  yo'i h a v e  a l r e a d y  h e a r d  the a r g u e m e n t  put f o r t h  by the s c h o o l  

bus industry, '.hat s c h o o l  b u s e s  a r e  the s a f e s t  v e h i c l e  on  the road. T hey 

c l a i m  f e wer than 100 d e a t h s  s i n c e  1977. T h a t  f i g u r e  is n o t  r e a l i s t i c  

b e c a u s e  no d e a t h s  w h i c h  o c c u r  on s c h o o l  f i eld trips a r e  i n c l u d e d  in t h ese 

st a t i s t i c s .  T h o u s a n d s  of i n j u r i e s  o c c u r  on s c h o o l  b u s e s  e v e r y  year, 

m o s t  of w h i c h  a r e  s e r i o u s  h e a d  i n j u r i e s ,  a nd r o s t  of  w h i c h  w o u l d  h a v e  

b e e n  p r e v e n t a b l e  w i t h  s e a t b e l t s .

D u r i n g  the last e i g h t  m o n t h s  I h a v e  t h o r o u g h l y  r e s e a r c h e d  the s u b j e c t  

of s e a t b e l t s  on  s c h o o l  buses. I h a v e  c o a l e s e d  the i n f o r m a t i o n  into 

a f a i r l y  c o n c i s e  f o r m a t  and h a v e  i n c l u d e d  a c o p y  f or y o u  co e x a mine.

I h o p e  that y o u  w i l l  find the i n f o r m a t i o n  u s e f u l  in a s s e s s i n g  the v a l u e  of 

s e a t b e l t s  on  s c h o o l  buses.

P l e a s e  be a w a r e  that if a n y  s c h o o l  bus m a n u f a c t u r e r  s h o u l d  c l a i m  

that t h eir s c h o o l  b u s e s  w o u l d  not be  a b l e  to w i t h s t a n d  the s t r e s s  of 

s e a t b e l t  loads, the n  they a r e  a d m i t t i n g  chat t h eir b u s e s  do  n o t  m e e t  

M o t o r  V e h i c l e  S a f e t y  S t a n d a r d  No. 222 w h i c h  states:

"The s eat is s t r o n g  e n o u g h  to take the f o rce of o c c u p a n t s  a g a i n s t

the s eat b a c k  if no b e l t s  a re u t i l i z e d ,  or the f o r c e  of o c c u p a n t s

a g a i n s t  sea t  b e l t s  if o c c u p a n t s  a r e  r e s t r a i n e d  by b e l t s  a t t a c h e d  to

the s e a t  f r a m e  t h r o u g h  the a n c h o r a g e s  p r o v i d e d . "

If a n y  p o s t - 1 9 7 7  b u s  c a n n o t  w i t h s t a n d  s e a t b e l t  l o ads, then it is 

s u b s t a n d a r d  a n d  s h o u l d  be  r e c a l l e d  a nd t a k e n  o ff the road.

P l e a s e  a m e n d  s u b s e c t i o n  (c)(1) to read.-

" p a s s e n g e r s  in a s c h o o l  b us p u r c h a s e d  b a f o r e  J a n u a r y  1 9 86;"

I a m  w o r k i n g  w i t h  Sena<. V i c  F i s c h e r ' s  o f f i c e  on  a b i l l  w h i c h  w o u l d  

r e q u i r e  that a ll n e w  s c h o o l  b u s e s  p u r c h a s e d  by  the s t a t e  or c o n t r a c t e d  for 

b y  the s t ate m u s t  h a v e  sea t  b e l t s  a n d  28 inc h  h i g h  s e a t  backs.

T h i s  is a v e r y  i m p o r t a n t  i s sue w h i c h  w i l l  s o o n  be r e c e i v i n g  m u c h  a t t e n t i o n  

b o t h  s t a t e w i d e  a nd n a t i o n a l l y .  I j u s t  r e c e i v e d  a l e t t e r  f r o m  G o v e r n o r  S h e f f i e l d



-2-

s u p p o r t i n g  s e a t b e l c s  o n  s c h o o l  b u s e s .  I h a v e  e n c l o s e d  a c o p y  of this l e t t e r  

for y o u r  i n f o r m a t i o n .  If y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  f e e l  f r e e  to c o n t a c t  

me. A s  I w i l l  be  o u t  of the c o u n t r y  f r o m  M a r c h  21 to M a y  8 a n o t h e r  A l a s k a n  

c o n t a c t  is m y  co-coorfrdinator B r i d g e t  Ernst.

135 C i t y v i e w  Ave.

H o mer, A l a s k a  9 9 603 

2 3 5 - 7 2 4 0

T h a n k  y o u  v e r y  m u c h  f or y o u r  time and I h o p e  y o u  w i l l  p u r s u e  this issue.

S i n c e r e l y  yours,

L a u r e l  O s b o r n e  

R e g i o n a l  C o - c o o r d i n a t o r  

N a t i o n a l  C o a l i t i o n  Fo r  

S e a t b e l t s  o n  S c h o o l  B u s e s  

B o x  225

G a l e n a ,  A l a s k a  99741 

6 5 6 - 1 3 4 5
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SAFETY

Don’t Liike Seat Belts? You May Have to Move
It’s up to the states: 
belt laws or air bags
By Su« Ann* PretiUy

WrtH

N
ew York drivers are not known for 
th ru  meekness. But even some of the 
crustiest and most reluctant among 

them have buckled down and buckled up since 
Jan. 1. rather than nsk a fine of up to $50 for 
failing to fasten their seat belts. A state sur­
vey during January in four areas of metropol­
itan New York showed that between 63 and 
76 percent of the drivers who were stopped 
were abiding by the state Law in its first 
month.

“I didn't buckle up before the law went 
through,*' said Baer Bernardino. 51. of Brook­
lyn. T hey 're  not very comfortable, and some­
times you can't maneuver the way you want 
to. acd most of the time traffic on local 
streets is bumper-to-bumper anyway. But Cm 
trying. I still have to think about it before I 
wear it.”

New York is the leader in a state-by-state 
response to a U.S. Department of Transporta­
tion ruling last July. Transportation Secretary 
Elizabeth Hanford Dole announced then that 
states representing two-thirds of the nauon’s 
population must pass seat belt laws hy 1989.

If such laws are not passed. Dole said, au­
tomakers will have to install air bags or other 
automatic restraints in new cars. An air bag is 
a device that mflate3 automatically on forceful 
impact, protecting the victim with a cushion 
between the seat and the windshield.

In the months following Dole's announce­
ment. the reaction by state lawmakers has 
been mixed.

Ten states—Georgia. Maryland, Mississip­
pi. the Dakotas, Utah. Arkansas. Oregon. Vir­
ginia and Wyoming—have lulled bclt-usc bills.

Maryland's action early in March arose out 
of a distrust of government interference in 
the private decisions of citizens, as well as 
resentment that automakers were supporting 
the bill as a way "of ducking air bags." accord­
ing to Joserb Owens, chairman of the legis­
lative .  mttee that killed the bill.

The Virginia bill’s failure last month aJao 
•van attributed to the state's long-held resent­
ment of federal interference.

A
 few states, accounting for about 20 per­
cent of the U.S. population, passed seat 
belt laws—with moderate controversy 

among legislators and maximum lobbying by 
the auto industry. On March 1, New Jersey 
became the d state to enforce such a 
iaw. Legislatui. , in Illinois. New Mexico. 
Michigan and Missouri have approved similar 
laws, which will take effect later this year.

Twenty-nine states are considering seat 
belt bills, deluding California, which has 10 
percent of vhe nation's population.

To the a u o  industry, the seat belt debate is 
a high-stJkes test of influence and political pow­
er. For nearly a decade, automakers have re­
sisted air bags as too expensive and only par­
tial!/ 'eflec&ve. This 'year ’ilooe, Tue Industry'

STATUS OF SEAT BELT LAWS

SEAT BELT LAWS 

|  In e ffect

A Approved but not 
1 yet In e ffect

Under consideration 

N o action 

1 Rejected

expects to pump $12 million to $15 million into 
its fight to promote seat belt legislation, ;iys 
Tom Hanna, presiden; of Traffic Safety Now 
Inc.. a coalition of major automakers.

To consumer and insurance interests, the 
intense effort by the auto industry is no more 
than a means of escaping federal regulations 
on automatic restraints. The two groups have 
formed the National Coalition co Reduce Car 
Crash Injuries to promote air bags as an im­
portant safety standard that could save as 
many as 9.000 lives a year. So far. the coali­
tion has about $25,000 to spend, according to 
Joan Claybrook. president of Private Citizen, 
a consumer advocacy organization.

ciut to the t'ublic at large, which is caught 
in the middle c ! the debate, seat belts repre­
sent one of two things—either a dangerous 
intrusion by government into private habits or 
a sensible way of getting people to take a pre­
caution they might not take voluntarily. In 
New York, both viewj are easy to find.

'This is not supposed to be Russia where 
the gov eminent tells you what to do and when 
to do it." grumbles Alvin Rippey, 35. owner of 
a Bronx construction firm.

"I wish it was mandatory for everybody, be­
cause it’s worth it.’ savr Kenia Barley, 29. a 
Manhattan store dcrk. '1 any of my friends 
give me lip about seat belts, 1 just remind

them of those commercials where people go 
sailing through the windshield."

Seat belts have been offered as standard 
equipment in passenger vehicles for almost 
20 years. But. while the Transportation De­
partment estimates that belts can reduce se­
rious injury and deitli by 45 to 55 percent, 
only 15 percent of the population routinely 
uses them. Of the 30.500 driven and passen­
gers who died in traffic accidcots in 1983. less 
than 3 percent were wearing se*t belts.

Generally, more women thap men are fre­
quent users, and people with higher incomes 
and more education use them more frequently 
than other groups, says Charles Puiley, pres­
ident of the American Seatbelt Council.

T
he groups that wear seat belts less fre­
quently are people over age 55 and be­
tween the ages of 17 and 24—the latter 
group representing 8 percent of the drivers 

and 22 percent of the fatalities. Pulley says.
Nonusers complain that seat belts are un­

comfortable or could trap them inside the car 
if an accident occurred. Another excuse from 
5ometime-users is that they see no need to 
wear the belt when driving on short excur­
sions in their neighborhoods. Pulley points

f t  The passengers are the people 
who complain. They say, 'I wasn't 
doing anything. I was just sitting 
there.'

*Nww"YoH« police officer Joel Croi iy.............. FF—

l r M w y « i « I V t  roe

out. however, that 80 percent of fatal acci­
dents occur within 25 miles of home.

More than 35 countries have seat belt laws. 
Since Bnum'# law went into effect Jan. 1. 
1983. surveys have shown that usage has 
risen to %  percent. In previous voluntary 
campaigns, seat belt usage had reached only 
30 percent.

"The advrntage ot having a law." says Pul­
ley, "is that the vast majority of people are 
law-abiding."

In the state of New York, residents are 
learning the penalty for disregarchng their 
law. Statewide, about 3,000 tickets, ranging 
from $10 to $50. have been given to unbe!‘ed 
drivers and their front-seat passengers. New 
York city police have issued almost 1.000 
tickets.

"The passengers are the people who com­
plain." says New York police officer Joel 
Crosby. T h e y  say, T wasn't doing anything. I 
was just sitting there.’ "

While most New Yorkers are trying to live 
with the law. others are working for repeal, 
including Republican state Sen. Midue* Noz- 
xolio, who has collected 23,000 signatures, 
from people who hate the law.

Betty Shufelt of Rutland. V l, who gained a 
certain unwanted publicity for being the first 
person ticketed under New York's law. would 
just as soon forget the whole issue. Shufelt, a 
29-year-old factory worker, was stopped for a 
moving violation in Whitehall. N.Y., 10 minutes 
after midnight on Jan. 1. She ended up with a 
$10 ticket for not wearing a seat belt.

"It was a lot of hassle, and I don't like being 
told what to do," Shufelt says.

When she crosses the New York state line 
again, however. Shufelt will fasten her seat 
belt. ”1 won’t want to," she says, "but I wUL" ■

L



Buckling up saves lives
Rep. Mike Miller, D-Juneau, wants to add .Alaska’s name to 

the list of states that require automobile passengers to wear 
seat belts. “It’s real simple," Miller says of his proposal. "It 
saves lives.’’

The automobile has. brought Americans undreamed mobili­
ty and opportunity since it was introduced at the turn of the 
century. But there is a daiker side to the story. About 2.5 
million Americans have been killed in automobile accidents 
during the past 80 years. Another 7.5 million people have 
suffered injuries. Last year, 134 Alaskans were killed and
7,000 more were injured.

^  Preliminary figures from New York, which began enforc-
r mg seat belt requirements in January, suggest the seat belt 

law tl ere will save 450 to 500 lives in 1985 and $250 million in 
j — health' insurance and hospital costs, workers’ compensation 

payments and legal fees — costs paid, in the end, by all of us. 
nr That’s a convincing case for seat belts. The need for extra

legal encouragement is underscored by the fact that only one 
in nine Americans voluntarily buckled up before state 

. requirements were introduced.
Required seat belts can and should help save lives in 

Alaska, too. They would surely reduce the terrible cost of 
cQ treating the victims of highway carnage. Even Alaskans who 

don’t become involved in accidents pay millions annually for 
insurance premiums and the cost of responding to auto 
injuries. A law encourageing Abskans to buckle up is the 
easiest, cheapest and most effective thing we can do to bring 
safer streets and reduced highway safety costs. *
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A n chorage  D aily  N ew i Safu .'day . M arch  73. m j c - 1 5

Should Alaska require use of seat belts?
Just as dead  an d  th ey  n ev e r even had  a choice.

-  D a v id  Ha *

' • - S I .

* Moet people 
don 't u m  
seel h a 'll

■ A
a ; Wf ail pay 

hx I Note not 
boewngup

People 
should n u k e  
own cnoica

A . Lrw wrxikl 
e n ry b ao o a  
more Im ruuon

j?''.'

Should A laska req u ire  m an d a to ry  ui:e of 
scat belts? .No. Even thuugfl it can easily  be 
s h o rn  th a t  te a t be lts  save lives and  reduce 
Injuries In accident/ i t  can a lso  be show n th a t 
most people do no t u se  them . E ve«  in New t 
York w here J lr  use Is re q u ired , ; Is 
estim ated  the. in ly  70 percen t of tn e  people 
com ply w ith  to# law . C learly  som e o ther 
m eans of p ro tec tion  is needed If one Is tru e ly  
concerned w ith  safety .
• The U .S. G overnm ent has decided  th a t 
autos m u s t au to m atica lly  p re v en t serious 
Injury and  dea th  In co lliaioos below  20 m ph. 
Ten percent of all c a n  sold a f te r  S ep t. 1, lt>M 
m ust m eet th is  requirem ent. T h e  u e r t  y ea r 25 
percent of a ll vehicles sold m u st m eet th is 
requ irem en t and by 1968 It becom es 40 •
percent. 3 y  1589 every  new  ca r m u st m eet th is 
re q u ire m e n t T o c rm p ly  w ith  th is , au to  
m akers m ay  use a i r  hags, a u to m atic  sea t, 
bells , o r sem e o th e r form  o f au to m a tic  * 
pro tec tion .

, 1 w ould ra th e r  have 100 percen t of a il new  
cars equ ipped  w ith  a u to m atic  p ro tec tion  
thereby  e lim inating  any  chance of no t using  a 
seat belt, i f ,  how ever, tw o -th ird s  o f  th e  U.S. 
p opu la tion  enact m an d a to ry  sea t b e lt law s by 
A pril 1. 1989. the au to  m ak e r does n o t hav e  to  
provr.de th e ir  au tom atic pro tec tion . L 'nitl I 
have a c a r  w ith  au to m atic  p ro tec tio n  I w ill 
use m y sea t b e lli  som etim es, b u t n o t e v n y  
lime.

Freedom  o f choice and  U e  w illingness to 
, t accept th e  consequences of one 's  ac tio n s  m ust 
_  dom inate  d lscusttons o f a m an d a to ry  sea t be lt 

law  in  A lask a . T h at s ta tes  lik e  New Y ork. 
New Je rsey  and  Illinois hav e  en a rted  s im ila r 
leg islation  is  p robab ly  as good a reason  no t to  

. have a m an d a to ry  se a t b e lt law  as m ost 
A laskans w ill require.

1 perso n ally  believe th a t  the c u rre n t law 
requ iring  th a t  ch ildren  w e ar seat b e lts  is 
a p p ro p ria te  . . .  so how  com e school buses 
don 't h av e  s e a t  bells. I w e a r  a seat b e lt ell th e  
tim e and encourage m y friends to  w e ar them , 
bu t I d o n 't w a n t the governm ent to  p u t them  : 
La Jail o r ta k e  th e ir  m oney If they  choose not 
to.

T he s to ry  is alw ays th e  larne . W henever 
g o v em m rr a ttem p ts  to  pro tec t ind iv id u a ls  
from  ev e ry th in g  th a t could  harm  th em , they 
crea te  m ore problem s th an  they  so lve

"Shou ld  A las a  a req u ire  m an d a to ry  use of 
te a t  be lts  in  c a n ? "  No!

I suppo. * th e  passage o f a  m anda to ry  sca t 
b e lt law  l i  A laska . And w hile I am  also  a 
su p p o rte r o f I n d o d u i l  lib e rty  I don t feel 
th a t  ind iv id u a ls  ha*. « rig h t to  engage in 
b ehav io r w tic f . a d v e n * .?  affec ts m e or 
anyone else.

You m ay ask  yourself "how  *I-*t ir.y 
becom ing seriously  in ju red  b e c a u se » J  " '  'I 
have a te a t  be lt on affect anyone o th e r th an  
m yself?" W ell. If an  insurance com pany o r 
governm ent pays the m edical b ills  t*-*n you 
are forcing u s  all to pay  e ith e r h igher 
Insurance p rem ium s o r m ore  tax e s  And 
because alm ost no one pays th e ir  ow n hosp ita l 
b ills  these days, and Just about a ll u t u s are  
pay ing  for th e  Irresponsib ility  o l those w ho 
choose to  not w e ar th e ir  sea tbelt

Well Tm  tire d  of paying fo r o th e r people 's 
unnecessary  dea ths and Injuries th rough m y 
Insurance p rem ium s and  taxes.l

r, — T o m  S c o f f

I  feel th a t a m anda to ry  sea tbelt Jaw is
an o th e r onerous in tru sio n  by g rv .e s  suca  as  
th e  insurance lobby, th e  m o rn  m a /.r .ty .
M.A D D . and e th e rs  on the lunatic  fringe 

, s till  try in g  to leg islate  m orality  I suggest th a t  
, we p a ts  legislation m ak ing  it m andatory  fo r 

r ’ Uens to  purchase and  ca rry  •-mnreUas a :  a il 
tim es If it  prevents even  one case of 
pneum onia a year, i t 's  ?  c r .a  it .  i  fo r c*ur 
ow n gcod Slr.ce A laskans apparently  are  
w ith o u t in teg rity  o r ccm m oa v«ru*. w« d 
b e tte r  assure our sp in -jess  s u r r . r i i  by 
codify ing , registering and  *n
every th ing .

S eatbe lts  Indeed. S ave me.
—A S .  F u t k f v l

A .
— Chuck H utch ins A ?

A . A kU a 
ikaedy M s 
ioo many taws

EMT never 
unbuckled 

dead person

;

Betted people 
walk away 
horn wrecks

• I

A. Don't lei 
legislators 
oomrol you 
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Do w e need a m an d a to ry  seat b e lt  law ?
How m any law s w ill w e allow  to  b e  passed 
fo r our safety? Does th e  leg is la tu re  re a lly  ca re  
fo ro u r  safety? Does th e  leg is la tu re  re a lly  c r re  

.fb r  ou r sa fe ty  or do th ey  w an t a b e t te r  g rip  on

/ ^ o u r  lives? t  .  .
T here la p re sen tly  a law  req u ir in g  us  to  

buckle tn  o u r  ch tldreo. H ave you looked 
Inside th e  buses y o u r preciovs l i tt le  loved 
gpes n d e  to  school In? Does it h av e  sea t belts?

-  ✓  i s  th is in  v io lation  of th e  law  n r d id  they 
exem pt them selves from  th e ir ow n law? * c tn  
receive a fine  for d riv ing  m y k ids dow ntow n 
w ithout th e ir  seat be lts  on. is tt  a l l  rig h t to 
tak e  th e  c ity  bus th a t  does not even  p rovide 
peat belts? Is th is an exam ple of g o v e r n ? :! . ' 
■concern h r  o u r safety?
-«• I am  su re  th is  b ill w as spu rred  b y  fe d . j J 
governm ent's  a ir  bag requ irem en t un less two- 
th lrd j  o f th e  U.S. popu la tion  is covered by 
s ta te  sea t be lt law s W here is th e ir  concern fo r 

.‘•be o th e r th i rd ’
Y our leg is la tu re  Is supposed  to  represent 

you. W rite yours to  adv ise  ntm  of y o u r 
opinion. Don t  le t th em  contro l you.

-  B .J. H u tfm xn

The S o u th e rn  Regiot, Em ergency M edical J 
S ervices C ouncil. Inc., a nonpro fit co rporation  
w hich prom otes im proved em ergency m edical | 
ca ie  tn  S o u th c en tra l and  w estern  A lask a . I 

—L ee P lu m m e r  supports  HB 224 w b rh  requ ires a ll occupants
_  . o f a m oto r veh ic le  to  ouckle th e ir s e a t  belts . .

'■ i r :  ' ’ It w o u ld  b e  obvious w hy w r supp. t  th e  .
/ *  * t  sea t b e lt requ irem en t. EM S w i cesse ib e  I
* •> . Uiesa»n.sg ca p ac ity  of sea t b e ll i  on a J a i iy  ;

b asis. Q u ite  s im ply , belted  people r  a lk  aw ay  • 
from  »  a rk s  w here unbeU ^d people d o n 't. |  

w  -  T his Is a fact to  w hich even  th e  o p p o n en ts  o f • 
th e  leg is la tion  w ill adm it. {

Wo believe th e  sta te  should  s tep  tn  because . 
as a socie ty  w e hav e know n o f th ?  b en efits  o f | 
sea* belts  fo r 20 y e a n . We h av e  even b ad  them  
In o u r c a n  fo r  th a t  long. N evertheless, th e  | 
m a jo rity  o f d r iv e n  and  passengers s t il l  do not 
use them  ev ery  tim e  they  get Into th e tv e a n .

U n til th e  law  passes, y o u r local am bu lance  
service p leads w ith  you  to  buckle y o u rse lf up  ! 
eve*y tim e  you g e t In a c a r  and  Insist th a t  
your p u t e n g e n  do also . A nd m ore . J
Im portan tly , re s tra in  y o u r ch ildren  in  a  c a r  . j 
tea t and  in s is t th a t  your o ld e r ch ild ren  buckle , 
u p  them selves. « * •% -  • •  • ,

— Jerom e Selby , ch a irm an  
'  • B&srd a (  D irectors

, .  * 7  •  * i  .»  t  . r  « ' J

F or the la s t four y e a n  1 h av e  been an 
em ergency m edical technician lE.MT) In tn e  
S ta te  of A lask a . D u n n g  th a t tim e I have 
n ev er had to  unbuckle the sea t belt of a 
p e n o n  th a t  d ied  in a m otor vehicle accident. 
N ot on ly  should  seat belts  be m a n d a to r /  fo r 
p riv a te  vehic les bu t they  should  also  be 
Insta lled  In a ll tchool busses and  public 
tran sp o rta tio n . A tached to  th is  b ill m o u ld  be 
a m an d a to ry  helm et law  as w ell as a law 
requ iring  all u sers . 3-w heelers and 
snow m obiles u a u . r  th e  age of 18 to com plete 
an  eig h t h o u r safe ty  course. A laska  is th e  only  
s ta le  in  th e  co u n try  th a t has accidents a s  th e  
n u m b er I cause of death . L e t's  a ll s ta rt doing 
som eth ing  ab o u t th is ala rm ing  s ta tis tic1

 .......................  . — R u s s C - ’ .'es

M andatory use of sea t be lts ’ I ti* 
a lre ad y  has too m any Laws. The c s je c t ir e  c l  
seat be lts  Is to  save Uvea. What as w rong w ith  
dying? I t 's  qu ite  popuhsr. P e e p ;* : e  d sm g  :t 
every  day  and th ere  is a ,o t Jo s  ru lfe rtng  m  a 
c a r  accident than  w ith  c a n r t r .  etc.

S eal belts a r t  t  good idea but J  you th in k  
th ey  ara  j  good idea th en  w ear -hem.

B rushing  your te e th  is  good : : r  you. M aybe 
w e ough t to  have a law  th a t  a p e n o n  c u j s  
b ru sh  his tee th  at lea st o a c t  a cay S ellers of 
too th  paste  and tooth brushes * x . J  love th a t. 
M ayoe they  w ill sponsor such a u v .

- E  C. P olk

Requirement 
l a i n  away

I feel A laska should no t require m anda to ry  
use o f sea t be lli  tn  c a n .  I feel te a :  tn e  l a v  

• tak e s  aw ay the freedom  th a t the c c n s ti tu ^ c o  ’ 
p rom ises. If som eone w a n ts  to ta a e  the 

-  chances of possibly fly ing  through a 
v w indshield  or b reak ing  p a n s  of tn e tr  body oc 

the dashboard  or the s teering  v cc e i. they  
The cu rren t sea t be lt leg islation  In th e  • "  w o n 't w e ar th e ir sea t belts . U som eone w v r u  

H ouse h as  m y to ta l support. I have w orked  In lo reduce possible cnances of d tu tg  these 
a supporting  role In em ergency n e d lc r  i th ings, they  w ill w ear t h r n  scat s e ju .

A s O thari attested 
not wearing 

eeetbett

A .
Not wearing 
Met betts 
c o tt i  Uillons

i

services for e igh t y e a n  and know  wci how  a 
p erson 's  " r ig h t"  to  not w e ar a seat he ll can 
affec t o thers — the EMTs, param edics, nurses 
and  physicians w ho have to  ca re  fo r victim s of 
v io len t trau m a , as w ell as th e  fam ilies of 
those sam e victim s.

As a 37 y e a r  resident of A laska , 1 • ;
u n ders tand  w ell th e  m en ta lity  th a t 
"d em an d s"  Its personal freedom s, and  I can 't 
buy  th is  cne . I t 's  tim e  to  leg islate  th e  w e ir in g  
o f sea tbe lts .

— Beck I e D roc l a

— Dwight Scwser 
• " '  F i f t h  G r a d e  M o u n t a i n  Vi ew £ * e m « s i a r r  " ‘7; 1 ............A. Seel bw ti

shouldn't be 
broad  on ua

A. Time bettw  
spent oultawing 
ihortiona

• If th e  leg is la tu re  is tru ly  serious abou t 
saving lives th ey  w ould he well advised  to 
w ork  to  o u tlaw  abo rtio n s  and leave sea t belts 
alone. A lte r  a il. the v ictim s of a b o rtio n  are

It o ev ^ r ceases to  am aze m e how peop le  * * 
w ill m axe coun tless excuses fo r oot w earing  
th e ir  sea t bells .

T he personal freedom  advocates re a lly  
am use m e. They forget th a t  d riv ing  is  a 
p riv lledge ex tended  to  them  and  not th e ir  ' 
righ t. S to p lig h ts , s to p  signs, speed lim its  and 
o th e r reg u la tio n s  a re  generally  adhered  to  
w ith o u t o u r  "p e rso n a l freedom " being 
v io lated  I don t w an t a  good law  re jec ted  fe 
fear o f Dig B rother.

T hose w hose s tu p id ity  exceeds on ly  th e ir  
ignorance h av e  crea te d  •  need fo r th is  law . 
B illions a re  w a ste d  sn au a lly  on unnecessary  
m edical costs, no t to  m en tion  tha personal 
gnef from  in ju ry  and  . .-»th.

: , A *
Saa i  bet ta 

haio 
u v a  uvea

N o' We should oo t be " requ ired"  to  w e a r * 
sea t b e lls , i f  we cecide  otherw ise.

We are  co t senseless in d iv id u a l th a t  need 
som e o v er zealous tegis J t o r  to  m ake u p  u n  
th a t  protect us from ourselves

G ran ted , seat belts a re  a tooa  idea b e t , 
should  th e  decision to  w e a r them  m  fc rr-d  
upon us by sam e o ver pro tec tive governm ent* 

— l A j s  J. .Sortao

I th in k  th e  s ta te  should re q u ir r  th e  use of 
. tea t be lts  in c a n  cecau te it  helps save lives.
■ Many pecple d ie ea rn  y ea r because they  d o n 't 
■, w ear seat belts . M any peopie live  if th ey  do 

, * e a r  seat belts . The chances of surv iv ing  a 
. 1 4 real bad  accident w ithou t w earing  a te a t  belt 

i re  slim .
— K n s tin e  Olson 

F ifth  G r jd c  .Mountain V iew  L ie n e n u r y

AJhot*
Me t b « n a

»rup*d

— K evin  w. tU o jd e l l School

N obody has ihe r ig h t to  die ia  pubUe, w hile 
I o r  m y  children w itness. Just b e a u s *  tb ry  
w ere too  stup id , too laxy, o r too cool to  use 
th e i r  sea t belts. • V .

* —J a j  Su  f l i r t s
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J U N EA U  -  R * p  Mi k e  
Mi l l er.  O-Junea j  m i  «  bi l l  
p.# r i »  . r . t recuced t hat  wovud 
requi re d r i v e n  ana  pasten- 
gem t o  a r a r  k m  be l t s  ha t  
just o ne  ( da l :  To  r educ e c a r ­
nage  c n  m e  streets ar.d r o a o a  

‘ a l  A: a\« a .
' ! t s  rea l  s imp l e . "  Mi l l er 

u j <1 " ! t  s av e s  l i ves . "
In Al a s ka  . 1 1  p e o p l e  i . H  

in traf f i c Occ i dents .r. IMI .  
« n d  an t i l l n i l H  '  Xft pe o ­
p l e  were injured.  acco rdi ng 
t o  state t ro oper*

T h e r e  ha* u » «  a a*- 
c s o n r . .  s o l *  r e d u c t i o n  n 
traff i e l u i f l i  in f’tr.rr -oun- 
i n n  that reo u i r e  p#*>pie ’ o 
w e a r  s a f e t y  be l t * .  Mi l l e r  
Mi d .

l a  f j r t at Dr. taln.  f o r  in- 
n a n c e ,  f a t a l i t i e s  s a v e  
d r o o p e d  ?3 percent  and i n j u ­
ries nave  d r o p p e d  Jd percent  
l ine* I' t l l .  wh e n  a man d a t o ­
ry teat ce l t  t i y  ver. t i n t o  
effect there ,  a c c o rd i ng t o  re- 
t earcn d o n e  o r  Mi l l er * \taff.

Y' -u f en i  i tr. ow wh o * *  
l i fe y o u  II >ave.”  Mi l l er tal d.  
' "but ) o u  wi l l  t ave  Uvet .

" M i k e  u  s u i t e  r i ght .  
Buea l i h*  u p  » i l t  t a v e  Uve t . "  
ta i d Anar* Marrou.  tn* l eg i s ­
lature' s o n l y  Li f c e r t amn 

" I  a i a r a y t  w e a r  t e a t  
bel t*/'  Mar r o u ta. d H o w ­
ever.  w e  m o u l d  no t  fce t o r  
tr.c p e o p l e  t o  n e a r  teat  b e l l i  
t o  ; a v e  me i r  o w n  l i vet .  any 
mo r e  than -a* mo u l d  fore* 
mo t o r o o c i e  d r i v e n  t o  wear 
helm# * It make s  a c o u t  a* 
“Sue's sens e at a l aw protuP- 
. f i ne l ui c i de ”

Mi l l e r * e . l l  -s s chedu l ed 
trntat i ve i y f o r  Hi  l i n t  c om- 
mittr# hear i ng a • » *♦< f r om 
Tuesday b e i o r e  the Maui * 
State A f f a i r  Commi t ! * *

If t ne  bi l l  i t a ppr o ved 
tai l or* t o  b j c k l e  u p  wo u l d  
be  f r e t t ed as a traffic Infrac­
t i o n.  a n d  v i o l a t o r s  c o u l d  
have  d eme n t  p o i n t i  asse ssed 
j ( ai t . : t  the i r d n v t n c  rec o rd 

S! . ! . » r sai d he  env i s i o ns  
fines ' o mr u r a t l e  t o  pa rk i n* 
t i cke t s ,  t h o u g h  t h e  e a a c t  
yn o un t  r.t fir.es w o u l d  he 
left ' . j  t h «  r o u r s  t o  dec i de ,  
but • voui r t  tie wi t h i n tn* 
rj r.ee if 510 *o 5200 pre- 
cr. c*d hy l aw f o r  traff i c 

v o . a t i o u .
' Y o u  wa n t  it t o  h a v e  

-mourn o f  a  bi te,  cut  o n  m*  
o t he r  nand y o u  d o n  t wa n t  it 
to t e  .me r e s t i v e . ' he said,  

Wi th Mi l l e r  i  nUl . Al a s ka  
t r c omr i  the U t h  t t s t e  t o  
■■onsterr a mandat o r/ teat 
bel t  l aw f o r  adu. t s .  ac c o rdi ng

v »  Paul  Do y l e .  > research 
anal ys t  wi t h the Nat i ona l  
Conf e renc e  o f  Sl at * Legi s l a­
tures us Denver.

Ee e ry s tat* except  W’yo- 
m>n«  o o w  -.as a s imi l ar  . » w  
far tnfant i  and your . * enH* •

L aw s  r e q u i r i n g  d r i v e r s  
and adul t  passengers t o  we a r  1 
t eal  ce l t s  have  4: r.e i nt o  
effect l a  the latt f ew month* 
in New Yo r k  and New Jer­
sey A s imi l ar  l aw wi l l  t e  
enf orced in I l l i no i s  te*i r.mr.*
In July Legi s l ature s tn Mi ch­
i gan and Mi s s our i  s . s o  have  
pas ted seat bel t  bi l l s ,  wmc h  
the c i v e m o n  o f  t ho s e  stal es 
are expec t ed t o  s ign noon. 
Doy l e  said.

i n New  York,  us e  o f  t e s t  
bel t* far i l l  d n v *  s  front- 
i cat  p a t s e n c r n  ar.d chi l dren 
unde r  the a*e  o f  ill b e c ame 
mar. ds t o ry Ore 1. and en­
f o rcement  b eg an Jan. 1

Ac c ordtn* t o  nrel im. inarv 
figures.  traf f i c deaths  fo r tne 
mont h  o f  January wer e  d o wn  
Id percent c ompa r e d  t o  Janu­
ary j f  l ast yea r  and d o w n  t i  
p e r em c ompa r e d  i s  m e  aver 
age f o r the mo n t h  o f  January 
i j r i n c  t he  p r e v i o u s  f l v* 
y e an ,  sai d Ge o r g e  f i l l e au .  a 
sp o ke sman f o r  tr.e Depart- 
mrnt  o f  Mo t  jt Vehicles.

He  empnas i aed tr.at the 
! l r*res far /anu. ry > » S  sre 
prei im.nars* r u t  there -s a 
c l ear i ndi cat i o n that tn* l aw 
Is savin* l i ves

The DMV es t imat es  that 
a b o ut  TO percent  o f  dri vers 
and rssser. icert i n New  York 
are co tno i ytr . g wi t h the l aw.  
f l l i e au sai d

T h e r e  s  b een rjsi star.ee. 
The  o p p o n e n t s  h a v e  b e e n

. l aud and v o c a l . "  b a  s a i d  J
Dut pub l i c  o p i n i o n  sur­

veys  c o nduc t e d  in Oc t o b e r  
s h o we d  44 c ement  e f  New 
Yorke r s  f avo r ed l b *  l aw.  r.t 
Sdded

9ef:>r* the l aw we n t  ' nt o  
sffcct .  the Jtate es t imat ed 
that a W  r*rrent c emp l l anc * 
rate w o u l d  t s v *  b e t we en  iO) 
and i W l i ves a ve i r .  el lml- 
r a t e  o r  reduce m e  s ever i t y o f  
: : .CUG t raf f i c  i n j ur i e s  and 
save iZU) mi l l i on a year in 
heal th ir. rj ror. ee co s t s ,  hotpi - 
•al csst s .  w o r c e n  r omprnsa- 
t l o a  and t he  c o s t  o f  respond- 
In* ' o  tral/le aectder. ts .n- 
v o i v i n* tfeatn o r  inj ury.  }’i- 
l . eau sai d

N o w  the state es t imat es 
that i f the Jsnuary trer.d 
c ont i nues .  SVJ t o  530 . ives 
wi l l  t *  s aved a y* » r .  saiJ

Oe c aus e  po l i c e  s re  enforr- 
in* the seat se i :  l a w  in the 

‘ c o u r s e  o f  e n f o r o t n*  o t he r  
traffi c v i o l a t i o ns ,  t he  c o s t  c f  
enf o r cement  is far :**«s than 
t he u v i r . e s  ant i c i pat ed f rom 
the seat bel t  . aw.  Fl l i eau 
taid

Whi l e Mi l l er t a i d he  is 
>nly i nt e r e s t e d  n . a vm*  
l ives,  mu c h  o f  thr —.petus 
f o r manda t o r y  t e r  t l aws 
m  tn* Lo w e r  - c om*
f r om the a u t o  i n :

Last year ,  the : n i d 
mlntatrat i on announc ed that 
i nt o  manufac turers  wi l l  e* 
requi red t o  e^ui p n e w  c a n  
wt tn ai r t a * i .  o r  o t h e r  p i t -  
s t vt  res traints se<tnni n* in 
13il’i  unl e s s  i tates represent- 
,n< twn-thl fds o f  the U S 
po pu l a t i o n enact manda t o r y  
teat ce l t  l aw*

l a the L o w e r  13 t he  b l *  
nues t i an amor. * s tates it

whe t he r  t o  canfarrr* tn f eder­
al gui de l i nes  a n o  c j o t n b u t e  
tn the two- thi rds ne *drd  t o  
nul l i fy the air b a *  require­
ment s .  Do y l e  sai d

Lj'k*  s o me  representat i ve* 
i n o t h e r  stal es .  Mi l l e r  sa i d he 
w o u l d  l i ke t o  s e e  t o m  man-

. ~ j s  p i - . o *  s m  u n j  i
rat j i oue - a j o o  au ;  nt i-jtp. 
pue  wat.« - j j t iunc
>*-'a;ua ux-jj «  ; «  - ^ r

dO lS-p^S lie:
Ajaqqoj ej( 
eojiod Aq

C ,v » r v ’ <: » : e C  •

unl i ke l y t o  h a v e  mu c h  f | ! « t  ‘ 
; c  the two-t . t i r os reyai re- 
mer.t. meamr. * t.te aut o  i n­
dustry is no t  . . ke l y ta c o n ­
centrate mu s t .  . 1  ar-v. o f  i ts 
. j b c y i r . f  e f f o r t s  tr. Al a i aa .  
Mi l l er ar.o o t he r s  a* : « t 3 

y .tr t tr.e de b a s e  is l . ke l v 
• a c c  . i r. i t ed t o  the i s sue c f  
seat he. ! * ar.o safety ver sus  
Civi l . . certi e*

Marr o u i#i c tr.* . «  v  eract- 
r i  tn r t . j t e i  .as* y e a :  rrpui r 
:r.l parcr. tt *o : . *.<•* . p  .r- 
far. t* i r . i  r . r . *  are*, 
ma/tei  id.r.e t -r. se c l a u s e  
y c j n g t t e n  - . ay r.at : ♦  a c l e  ta 
s a w *  ir. i r . f ermed uer i t i cn t o  
pro t ec t  *".fir c a r .  u i d v  w. tn- 
c ut  j j i d a r c r  f r om a t j . t i  

3u :  tr.e go ve r nment  nas n o

•lVo should not be forcing people lo 
wear seat bells to save their own lives."— f l e o .  And ro  Marrou

• You don 'I know whoso life you 'II save, 
but you will save lives."
Vai . r . e i i  f : r : i r . * e c u ; : s  to 
7 e i :  teat c e . t :  r< m e  "If* 
r *i . . y no*, t h e  state an t o  o a  
tr.at

if tp.e <; vemr . e r . t  wer e  n 
t he  :  a: -
•3 t lA* t i r e  Ct *'  -  e . ve* • 
: : . . o  : ; r : ; a  t hem ; * :m «  -J 
t are i a o :  -.t r. cm* • a mrans  
af *. « rn. r.| c o . ds .  nt
sain

* a id  r e  dcetr.  t tr.sr.k 
h s i n i . ;  i  • j  o - j* . r a * « j :

.** * a: j  c e t e a r . s e  a
• a w  m  us.r.* , eat -.pin •*. 
*f c j i r em*r. t s  *h» !  tars s a v e  
» nr<i r . «  nraxe s  and bead- 
l i s t s

F. . . -JU : a . c  •*.* srste o f

• t ,
t - n s t l f • :*r.t *.v: - j  
* « a r  seat s e . t s  a.*.-, - . i r e  "*xn 
tht v r a s e  a • o . : s * : t .  
r . *rt  • e r r *  * c a r  . ' -c

daf o r y s e a t  b e l t  l aws  and  aJr 
bags .

Dut  s ince Al aska s p o pu l a ­
t i o n Is s o  l o w r omp a r e d  to 
o t h e r  states,  the o u t c o me  o f  
^eat he l l  l e|i sJal on here is

5 * * P « c e C 3  JEATBCLT3

has  the rt j ht  t o  f s k  t he i r  o wn  
l i fe ar.d I . mo  at a c i s t  o f  I .T3 | 
mt l l i s n a year . "  he tai d

M a m u  sai d h e  agree s  t hat  | 
g o v e r nme n t  s a o u . c r .  t pay 

-VDitJi s i l i t  and e t her  costs 
f i r  p e j c i e  ar. o  are i nj ured ;*i 
car i ro i j er . t s wr.en t hey w*r- 
<2fXe*n . - C seat - e . l l

3 o t “. Mi l l e r  ar.d Mar r o u 
Civ* tr.e Ti rsdat o ry seat ; f ,i 
a w  •*i sncet .1 : e . r *
a pp r o v ed  o v  . atn Lec. i . a- 
l ure

r : * n t a . - r e ,  v . . d  i t ’s
r o t  vcr- . mo .  ra-ed E. trer
J -.i • -  - -  : f j  ; r
not.  £.:.-.*r > ) .  re ..t f avo r  cf  
t avt rg .v - s  i hd - r u  re r.o: 

.i tr v t • •  r< .t lr.fr 
:r.<»s 'i s  , . : e r : : e *  i o
y da  re a g a . n t '
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Seatbefc: law  needed v .'
i  - v - . i.

A s  Chief of thfeSfate'EMS B u - *■ 
reau a nd as a licensed E M T  with 
the T e s uque Volunteer Fire D e ­
partment I a m -  shocked and 
disma y e d  with; the- conclusions ’ 
of your February 22 editorial* 
concerning m a n d a t o r y  seat belt 
usage entitled: “E v e n  D u m m i e s  
H a v e  Their Rights.”'

T h e  accurate and dramatic 
figures which, y ou quoted Indi­
cating that perhaps 200 N e w  
M e x i c a n  lives could be saved an­
nually are but a small part of the 
overall impact. O u r  greatest 
concern should not be with dead 
victims w h o  hav e  refused or ne­
glected to buckle-up, but rather 
with the overwhelming pain and 
suffering of the surviving 
friends, lcved-ones a nd rela­
tives. T h e  social costs from the 
carnage on our. highways is 
enormous. T h e  economic costs 
of losing a  breadwinner in the 
p r ime of their life has caused 
m a n y  families to b e c o m e  de­
pendent upon welfare for years 
to come. W e  all p a y  for this.

Further, the mos t  costly “dol­
lar and sense” impact is not 
with those “fortunate" enough 
to die in a serious vehicular acci­
dent. but with those w h o  survive 
—  permanently disabled and/or 
seriously impaired. A s  w e  are 
all aware, the medical care 
costs of these traumatic injuries 
are astronomical and quickly 
outdistance even the best health 
insurance policies (for those of 
us w h o  are fortunate enough to 
have such protection). These un­
fortunate victims are ultimately 
cared for and sustained with fed­
eral and state tax dollars 
through medical assistance and 
other rehabilitation programs. 
Last year, 10 of the top 50 most 
costly M e d i c a i d  insurance 
claims in N e w  Mexico involved 
vehicular accidents. In addition 
to the welfare costs, these ex­
pensive “unbelted" ana unnec­
essary injuries have a dramatic 
and direct impact in raising our 
insurance rates. W e  all Dav for ■

I agree that w e  all need to be 
; continuously, sensitive to the 
concerns about “personal free­
d o m ” an d  the intrusion of gov­
ernment into our dally lives. 
However, your editorial analogy 
of the use of seat belts to wear­
ing a helmet to walk up stairs is 
patently absurd, although re­
flective of the all too c o m m o n l y  

' articulated “pro-idiocy” doct­
rine. A  m o r e  acruate analogy 
would be that w e  as a society 
have already collectively decid­
ed that it is illegal to drink and 
drive. T h e  com-'quences are 
just too dire. O r  further, that 
w h e n  w e  approach a stop sign or 
red light w e  m u s t  apply the 
brakes and stop. It is the law. It 
m a k e s  sense c o m p a r e d  to the 
consequences of having no such 
agreement.
T hus far, through the current 

Legislative session, I a m  en­
couraged that the vast majority 
of the public (based upon all the 
statewide polls) and their elect­
ed representatives understand 
these issues. T h e  Child R e ­
straint L a w  A m e n d m e n t s ,  the 
Front Seat Belt Law, the Motor 
Cycle Heimet L a w  and n u m e r­
ous DWI-related proposals are 
receiving substantive hearings 
and m a n y  favorable committee 
votes. If most or all of these 
measures pass, N e w  Mexico will 
have taken a giant step forward 
towards becoming a safer and 
Seiner place to live.

Thus far ir 1935 (as of 2-12-S5) 
there wer e  20 motor vehicle fa­
talities in N e w  Mexico. Seven­
teen of these were not w e a  *ing 
seat belts. W e  m ust stop the 
waste. W e  must protect cur- 
selves from ourselves.

Ba rak Wolff 
Santa F e

R igh t t o  w o r k  hu rts
K. Clayton Roberts of the N a ­

tional right to W o r k  committee 
uses statistics on e m p l oyment in 
Right-to-work states to "prove"
■ that they are m o r e  prosperous



OU i« r th in  the ed ito r ia l. th e o p m r -* s ,\d |^ * ./ l .
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•'After learning how effectively seat belts save lives 
and reduce injury, only an idiot would neglect£b buckle 
u p - -  •• v  . | |

......In New_Mexico,zthe D epartm ent of -Transportation
•estim ates tb a t;u s in g ;sea t belts could save 200 lives a  .• 
year and reduce disabling injuries such as damage to 

' -the spinal cord, head  injuries and paralysis by as m uch . A 
a s  60 percent: Of th e  335 people who died from traffic 
accident injuries la s t  year, only 10 were weiring sea t - • 

...belts. V„-
/ A  study by the departm ent showed- that I)driver is - 

m ore than five tim es m ore likely to be kiiledln a  crash 
when not. w earing a  sea t belt than  when wearing one. • 
Passengers in a  re a r  sea t a re  twice as likely to be killed 
without a sea tbelt; v----1,
■'"Since New Mexico is 'a m o n g  the leaders/in-traffic '.', 
deaths per capita, everyone ought to take the seat belt_ 
m essage to heart. /if-” r\? -7  -
V..Using seat belts is the easiest and most effective way 
to protect oneself from  injury or death.in. a  traffic 
accident. - . • . sitrV-. v*‘ t'.'fi

.. -Bouyed by these statistics, Senate B ill-.ill w as ■ 
introduced, seeking to m ake the use of seat belts. 
m andatory. Sponsored by Sen. Victor Marshall, Rr-'v 
Eemalillo, it would provide for a  fine of from 525 to 550 • - 
for a driver and front seat passengers who don’t buckle 
up. ‘

As valuable as sea t belts are, state officials should . 
work hard  to educate the public to elect their use. But it 
is not the sta te’s business to require them. People who 
choose not to w ear sea t belts have a right to accept the 
risk this choice involves. They have a right to do what 
they choose in the privacy of their own front seat.

The m andatory law m eans that the choice to take a 
personal risk is not acceptable to the state. Those who 
insist that their personal safety is their own business 
would be violating the law. The philosophy used to 
justify requiring seat belts — giving up a little freedom 
for the public good— is the sam e thinking which gave us - 
prohibition and could be extended to include outlawing 
tobacco. In the home, sta irs  are a m ajor cause of injury. 
Should the state  intervene by requiring safety helmets 
in houses of m ore than one stop/?

Ultimately, in a democracy, people should.have a 
right to be idiots — the right not to. wear seat belts — if • 
they so choose. I t’s not the government's business to 
protect us from our own stupidity, *

[.".loan student of the 1980s is arcar^i,* . , 
owning, stereo-buying, b e a c h ’.

~ ‘Of  *7 ■ *31*
t r ' - v F h  i ‘ ^

Bill Bennett spent his tlrsty' 
weeks as secretary of education^? 
striving foe an 300 on an achieve^.*.
_ment test in Outrageousness.Byh;- 
n o w  his description of studentr^S- 
lifeon borrowed m o n e y  has been 
immortalized: T h e  guaranteed-1;-!,. Css£

'.hopping youngblood with bookil./loansime- als 
-'a variation on the theme of the •arqliaii7 pf-,»' 1' 'C a d i] ! a c - r i r iv in t» w p lfn r» »  r rm m T .’ n S ;1 • ..

truly. sulf ering'.lt; the. proposed ̂ 'l^th lhe stMd°e
. budget cuts are enacted. If acapr^r Loans m ‘ay. su 

_ o f  54,000 a  year is'putonall fed— >  ̂  off f0Uryea 
r‘eraT student aid,^sorae 'would ' A n y o n e w i b  

merely trade d o w n  from private' Starting post- 
•'.colleges to public. Ifthe family- ; a serious-fin; 
income cutoff is-, lowered to ' conscious of 
532,500, families:: would just Levine-v'a-vt 

I'V’tighten the belt.”",; ... and j  lAhovat
Alas,, nobo d y  has yet devised a  ... Bradford Coll 

’̂competency test^for Cabinet ’’“The  system
•'.members. B u t  it^appears that -Debts'are j 
cooler heads may.yetprevail. A  -iVyoung'people 
chorus of students, families an d  !i" their tjanlc ac 

... private colleges joined a  refrain -.: 
of complaints. T h e  Congress.'

•3seems to have heard them, hr .?- 
j W h a t  has been lost in all of the ' 

high-ed hullabaloo w a s  any se­
rious critique of w h a t  debt does 
to students. At  the moment, 
about 60 percent of the full-time 
undergraduate students at four- 
year institutions borrow m o n e y  
for tuition. T h e  average amou n t  
they b o rrow is about 52,200 a 
year, or 53,300 per degree. T h e  
average medical student is 
nearly 540,000 in debt by gradua­
tion.

For the most part, w e  have ap­
proved this deficit financing of 
education in the n a m e  of equal 
opportunity. Schools have been 
the centerpiece of the d r e a m  of 
equality. W e  pride ourselves on 
the notion that Americans w h o  
begin life on diiferent economic 
footing can educate themselves 
up to the samestartingline.

But as the debt burden grows, 
the concept of education as the 
great A m e r i c a n  equalizer 
shrinks. F r a n k  N e w m a n ,  presi­
dent of the-Education Commis-4

their idealism 
calculated int 
o n  to gradua 
one job instec 
to marry. Lc 
k n o w n  as “thi 
• F r a n k  N e w  
debt feeds int 
cer.teredness 
twenties. Son 
tive to p a y  of 
pay back soc: 
ample, been 2 

dents about ! 
others. “W h a  
real anger. ‘1 
help m e ;  I h 
have too hea\ 
really think it 
me-flrstism.” 

All this m.a} 
rationale for 
dent-loan pro; 
bit like barri; 
the hospital b< 
bills wou'dru: 
, W e  have be 

ent on loans, 
pendent, to-cu 
Reagan pass.' 
be changed tt

that \ burden on stuc

Or.e w a y  to save m o n e y  in
s ta te  g o v e rn m en t would be to



BUCKLE UP — SAVE A CHILD

Lorr ie Horning

Profile of an  A cciden t
The "typical" child  w ho ;> killed is a o n e  year 

old  m ale in fan t riding in th e  fron t sea t o f a 
passenger care  w ithou t a re s tra in t on  a c lea r  o r 
overcast day. T he driver of th e  car is th e  m o th e r 
who is also n o t w earing a se a t belt. T h e  acc id en t 
occurs betw een  8 am  an d  3 pm  w ith in  a few m iles 
from hom e on  a dry  surface s ta te  route. T he 
m other has no t b een  d rink ing  an  a lcoho lic  
beverage an d  there  are  no defects in th e  family car 
that co n trib u te  to the  acc id en t (1).

Cost of an A cc id en t
In the few seco n d s  involved in an  a u to  acciden t, 

a victim who is 'seriously  injured m ay be  transfo rm ­
ed from a healthy  individual to  o n e  who m ust 
spend the rest of his life in a w heelchair. It will re ­
quire som e 2 0 0  m edical p ro fessionals, including 
paramedics, doctors, nu rses  and  therap ists, to save 
his life and care for him  during  a leng thy  rehab ilita­
tion process. A fter initial em erg en cy  room  tre a t­
ment, the reh ab ilita tio n  p rocess b eg in s  with 
estim ated  c o s ts  ra n g in g  from  $ 3 5 0 ,0 0 0  to 
$600,000 (2).

S tatistics show  two th ings: 1) only  1 o u t of 11 
children are buck led  in a safety restra in t device and
2) 1 out of every 40 infants- born  th is y ea r will die 
in a m otor vehicle while 1 ou t o f 20  will be se rio u s­
ly injured.

More ch ild ren  die ea c h  y ear as a re su lt o f au to  
accidents th an  die from  polio, d ip th e ria , m u m p s 
and m easles. A uto acc id en ts  kill m o re  ch ild ren  
than leukem ia, crib  d e a th  at d sp inal m en ing itis. 
Among ch ild ren  ag es 1-6, m o to r v eh ic 'e  collisions 
are the m ajo r ca u se  of d e a th  and  disability . A ccor­
ding to the N ational C en te r for H ealth  S tatistics, 
in 1980, app ro x im ate ly  90 ,000  ch ild ren  u n d er 6 
years of age  w ere in jured  by m o to r vehicle ac­
cidents, C h ildren  u n d e r 5 are  a t spec ia l risk 
because adu lt s e a t belt sy stem s are  n o t designed  
for their sm all, fragile, top-heavy body  s tructu re .

Infant safe ty  se a ts  have b een  show n to reduce m or­
tality in th e  u n d e r 5 g ro u p  by a s  m uch  a s  90%  and 
serious injury up to 78%  (3). A two year project car­
ried o u t by a M ichigan  In su rance  C om pany  was 
ev a lu a ted  by th e  N ational S afe ty  A dm inistra tion . 
In the  tw o y ear p ro jec t w hich b eg an  in m id-1979, 
the  c o m p a n y  d is tr ib u te d  7,140 child  safety  sea ts  
to  5 8 ,0 0 0  policy  ho lders. In juries a m o n g  children 
rid ing in ca rs  involved in acc id e n ts  an d  in su red  by 
the co m p an y  declined  45%  in th e  period com pared 
to the  p reced in g  two years. Severe and  fatal injuries 
were re d u c e d  66 .7%  an d  claim  costs  d ec lin ed  by 
76%  (4).

O ne o f th e  reaso n s m ost given for not using child 
res tra in ts  is th e  cost of p u rch asin g  the seat. A co m ­
m un ity  o rg an iza tio n , th e  A n ch o rag e  Medical 
S ocie ty  A uxiliary beg an  an  Infant S ea t Loaner Pro­
gram  la s t April to  he lp  th e  s itu a tio n . T h e ir o b jec­
tive is to  m ak e  as m any  infan t s e a ts  availab le  as 
are n e e d e d  in  th e  co m m u n ity  an d  as inexp en siv e­
ly as  p o ssib le . T hey  h o p e  to  en co u rag e  and 
s tim u la te  th e  w idesp read  use  of infant safety  sca ts 
and  th e re b y  red u ce  th e  n u m b e r  of in fan t m or­
ta lities  a n d  in ju ries d u e  to  a u to m o b ile  acciden ts. 
T he p ro g ra m  is called  PECABCI: P ro tec t Every 
Child A nd B uckle  Up. PECABCI is o p en  to  any 
g rea te r  A n c h o ra g e  a rea  p a ren t, reg a rd less  of in­
com e. C lien is  for th e  p ro g ram  a re  p a re n ts  with 
new borns g o in g  h o m e  from  th e  hosp ita l, p aren ts  
who have in r in ts  several m o n th s  old, a n d  p aren ts  
who a re  from  o u t of tow n v isiting  fam ily  and 
frie. ds. S in ce  PECABCI o p e n e d  a year ago, it has 
loaned over 1700 infant seats. T he p rogram  has two 
offices, o n e  a t P rov idence  H ospital an d  o n e  at 
H um ana H ospita l A laska. T h e  d e p o s it o n  th e  ren­
tal is $15 w ith a $10 refund  w hen th e  se a t is re tu rn ­
ed. PECABCI u se s  th e  C en tu ry  P ro d u c ts  Infant 
Loveseat, M odel * 4 5 0 0  an d  loans it ou t for a period 
of 9 m o n th s  o r  un til the in fan t w eighs 2 0  pounds. 
Paren ts c o m p le te  a ren tal co n trac t, ob serv e  and 
p a rtic ip a te  in a d e m o n s tra tio n  of p ro p er use  of the
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infant sea t. G e n e ra l safety  an d  infant com fort 
techniques are  a ls o  stressed . This m odel infant sea t 
is one of th e  s im p le s t  to  use an d  is app roved  by 
T he N ational S a fe ty  A dm in istra tion . T h ere  are  
loaner p ro g ra m s  s im ila r to  PECABU a t  C ook Inlet 
Native A sso c ia tio n , C o p p er C enter, an d  Dill­
ingham . L o an er p ro g ra m s  are  a lso  b eg in n in g  in 
Fairbanks, S ew ard , K odiak and  Kenai.

The A laska C h ild  P assen g e r S afety  A sso c ia tio n  
has developed  a s  a re su lt of recen t in c rea sed  in­
terest in a u to m o b ile  safety for children. S p e a rh e a d ­
ed by an A n c h o ra g e  physician, Dr. Clint Lillibridge, 
a task  force o f  in te re s te d  ind iv iduals fo rm ed  th e  
A ssociation w ith  th e  in ten tio n  of s tim u la tin g  
aw areness an d  in te re s t  th ro u g h o u t th e  s ta te  c o n ­
cerning ch ild  p a s s e n g e r  safety  an d  to u rg e  th e  use 
of restra in t d e v ic e s  for ch ild ren  in au to m o b ile s . 
M em bers o f  t h e  A sso c ia tio n  in c lu d e  S ta te  
Troopers, M u n ic ip a l H ealth  D e p a rtm e n t Staff, 
hospital, m ilita ry  a n d  F ederal Safety  D e p a rtm e n t 
rep resen ta tives. M edical A uxiliary officers an d  in ­
terested . c o n c e rn e d  pa ren ts . T he o rg an iza tio n  has 
been  re sp o n s ib le  for se ttin g  up  d isp lays in s h o p ­
ping m alls, d e m o n s tra tin g  all ty p es of child  
res tra in ts , a n sw e r in g  q u e s tio n s , p a s s in g  o u t 
literature, an d  e n c o u ra g in g  sL oport for re s tra in t 
device leg is la tio n .

O ther c o m m u n ity  g ro u p  efforts to  c re a te  an  
aw areness of ch ild  p a ssen g e r safety  inc lude  an A n­
chorage  E d u c a tio n a l R esource C enter. F u n d ed  by 
a gran t from  th e  M unicipality  o f A n ch o rag e , th e  
Resource C en ter a c ts  as a referral cen ter for all co m ­
m unity  g ro u p s  in te re s te d  in ed u ca tio n a l and  p ro ­
m otional a s p e c ts  o f ch ild  p a sse n g e r safety. T he 
C enter c o n d u c ts  surveys, m ak es p re se n ta tio n s  in 
schools and  p rov ides m aterials, speakers, and  films 
concerning th e  im p o rta n c e  of using  child  restra in t 
devices.

At the p re se n t t im e  42  s ta te s  have p assed  so m e  
form  of le g is la tio n  for co m p u lso ry  u se  of child  
restra in ts in a u to m o b ile s . A bill is b efo re  the  
S en a te  and H o u se  reg ard in g  su ch  a law for A laska. 
B oth Fort R ic h a rd so n  an d  E lm en d o rf A ir Force 
B ase have re s tr ic tio n s  for p eo p le  on  th e ir  p ro p e r­
ty concern ing  s e a t  b e lts  and /o r child  re s tra in t 
devices.

R esearchers a t  th e  U niversity o f  K ansas M edical 
School have p ro v en  th a t "b u ck led  up e q u a ls  b e t­
ter behavior". In several s tu d ie s  they  observed  
children riding in ca rs  with their paren ts. W hen no t 
buckled  up, th e  c h ild re n  sq u irm e d  a ro u n d  on the  
seats, stood  up, c o m p la in e d , fought, an d  pu lled  a t 
the  steering  w h ee l. W hen b u ck led  into ca r safety  
sea ts , however, th e r e  w ere 95%  fewer in c id e n ts  of

bad b eh av io r. C h ild ren  feel secu re  when buckl-n 
up. In s u d d e n  s to p s and  swerves, they are he'id 
snugly a n d  com fo rtab ly  in place. M ost car sot-tv 
seats lift c h ild re n  h igh  enough  to  s e e  out the w'rv 
dow. C h ild ren  a re  a lso  less likely to  feel car sick 
and m o re  likely to fall asleep. T h ink  for a moment- 
how m u ch  a tte n tio n  do  we pay to o u r  driving when 
our ch ild  fa lls off th e  seat, h an g s o u t the winder*, 
pulls o u r  ha ir, o r  tries  to  open  th e  door?. With our 
children b u c k le d  up  we can co n cen tra te  on our 
driving w ith o u t having to worry a b o u t their b e in g  
hurt. We will a lso  be ca lm er and  m o re  relaxed, as 
will o u r c h ild re n , d u rin g  th e  drive an d  when we a r­
rive a t o u r  d e s tin a tio n .

Here a re  a few tips to  help  m ake your child 's ride 
in the  c a r  a  safe  and  happy one  a n d  to keep you 
using y o u r  re s tra in t device.

1) Read th e  d irec tio n s  for p ro p e r use of the car 
seat you have . U se it exactly  as recom m ended , oi 
your ch ild  will no t b e  as safe as possib le.

2) P u t c h ild re n  in th e  back sea t w henever possi­
ble. It is th e  safest p lace  in your car.

3) Have everyone in the car buck led  up. An 
u n restra ined  child or adu lt can be thrown into other 
p assengers a n d  cau se  serious or even fatal injuries.

4) Have a  special toy  that is used  only in the car. 
It provides m o re  in terest and a p^cial attitude con­
cerning th e  ride.

5) M ake a sp ec ia l po in t of having a treat 
to g e th e r w ith  your ch ild  for the  tim e s  that the ride 
has b een  p a r tic u la rly  good. We all like rewards.

6) Be c o n s is te n t. P aren ts  need  to  start with the 
first ride h o m e  from th e  hospital using  a safety seat 
and u se  it every  ride. M ake your ch ild 's  ride in the 
car a safe  a n d  happy  one.

7) U se y o u r  child safety sea t an d  your seat belts. 
E ncourage  y o u r friends to do th e  sam e. With tne 
num ber o f  h o u rs  ch ild ren  spend  in the car these 
days a n d  know ing  th a t car acc id en ts  are tne 
num ber o n e  th rea t to  a young ch ild 's  life, it is a 
good rea so n  to  use yo u r child’s safety  seat and gi%e 
them  th e  o n ly  crash  p ro tec tion  th ey  need for the 
rest c f  th e ir  life - im m unize  th em  against the 
a u to m o b ile  accident!
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S T A T E M E N T  B E F O R E  

HOUSE STATE AFFAIRS C O M M I T T E E  

HEARING ON HB 224 

P R E S E N T E D  ON BEHALF OF STATE F A R M  I N S U R A N C E  C O M PANY  

AND A L L S T A T E  INSURANCE C O M P A N Y  

M a rch 27, 1985

M a d a m  C h a i r m a n ,  m e m b e r s  of the State A f f a i r s  Committee, m y  name 

is M i c h a e l  Lessmeier. I am a lawyer fr o m  J u n e a u  and am here on

beh a l f  of A l l s t a t e  Insurance Company and S tate Farm Insurance

C o m p a n y  to c o m m e n t  on the mandatory s e a t b e l t  u s age law that has 

been i n t r o d u c e d .

Both S t a t e  F a r m  and A l l s t a t e  share the o b j e c t i v e s  of those who 

are i n t e r e s t e d  in h i g h w a y  safety, and for that reason we w o uld 

like to m a x i m i z e  che occupant r e s t r a i n t  m e asures that are 

c u r r e n t l y  a v a i l a b l e  to Alaska citizens. H ouse Bill 224, i n tro­

duced b y  R e p r e s e n t a t i v e  Miller, is a s t e p  in the right direction. 

If it. is s t r i c t l y  enforced, this law will save the lives and

reduce the injuries of many of those involved in automobile

a c c i d e n t s  in Alaska. That is the i n t e n d e d  eff e c t  of the law. 

H o w e v e r ,  b e c a u s e  of a recent Federal D e p a r t m e n t  of T r a n s p o r t a t i o n  

ruling this law m a y  have several u n i n t e n d e d  effects. Our goal 

here t o d a y  is to urge this Committee to c o n s i d e r  amendments to



H o u s e  Bill 224 w h i c h  w o u l d  as s u r e  that the effect of this bill is 

to save l i ves and reduce injuries and not to limit the t otality 

of those s a f e t y  s y s tems a v a i l a b l e  to pe o p l e  in the entire United 

S t a t e s .

T h e r e  are two types of p a s s e n g e r  r e s t r a i n t s  that work together to 

p r o v i d e  the m a x i m u m  p r o t e c t i o n  c u r r e n t l y  available. One is 

m a n u a l — the p a s s e n g e r  m u s t  re m e m b e r  to use it e a c h  time and to 

c h o o s e  to use it. The o t h e r  is a u t o m a t i c — it -protects the 

p a s s e n g e r  r e g a r d l e s s  of selec t i o n  and regardless of memory. 

E x a m p l e s  of a u t o m a t i c  res t r a i n t s  are airbags, automobile 

s e a t b e l t s  that are a t t a c h e d  to the door, and cushi o n e d  interiors 

that are e n e r g y  absorbing.

In a July 1984 ruling, the D e p a r t m e n t  of T r a n s p o r t a t i o n  created 

an u n f o r t u n a t e  " e ither~or" p r o p o s i t i o n :  EITHER states with two-

thirds of the U.S. p o p u l a t i o n  enact m a n d a t o r y  s eatbelt usage laws 

m e e t i n g  c e r t a i n  c r i t e r i a  by April 1, 1989, OR all new cars must  

h a v e  a u t o m a t i c  r e s t r a i n t s  begin n i n g  S e p t e m b e r  1, 1989 following a 

p e r c e n t a g e  p h a s e  in b e g i n n i n g  S e p t e m b e r  1, 1986.

If the s i x t e e n  mo s t  p o p u l o u s  states enact m a n d a t o r y  s e atbelt 

u s a g e  laws m e e t i n g  the D e p a r t m e n t  of T r a n s p o r t a t i o n ' s  criteria, 

then the a u t o m a t i c  r e s t r a i n t  r e q u i r e m e n t  will be killed. Thus,
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the r e m a i n i n g  t h i r t y - f o u r  states and their m o r e  than 80 m i l l i o n

p e o p l e  could end up with n e i ther a s eatbelt law nor a federal

a u t o m a t i c  r e s t r a i n t  standard.

W e  feel the e f f o r t  to repeal the D e p a r t m e n t  of T r a n s p o r t a t i o n  

rul i n g  is a s e r i o u s  setback for a u t o m o t i v e  safety. Seatbelt laws 

m a y  m a k e  a t e m p o r a r y  dent in the s t a t i s t i c s — a p p r o x i m a t e l y  45,000 

kil l e d  and a p p r o x i m a t e l y  1.7 m i l l i o n  injurred a n n u a l l y — but will 

fall far s h ort of the s u b s t a n t i a l  red u c t i o n s  a u t o m a t i c  restraints 

w o uld bring.

T h i s  D e p a r t m e n t  of T r a n s p o r t a t i o n  ruling c r e ates a d d itional  

issues w h i c h  m u s t  be dealt with when c o n s i d e r i n g  the adoption of 

a m a n d a t o r y  s e a t b e l t  usage law. B e c a u s e  of this ruling, such a 

law w o uld h a v e  the uni n t e n d e d  e f f e c t  of co u n t i n g  as a vote

a g a i n s t  a n o t h e r  form of highway safety, that being passive

restraints. B e c ause of this ruling, such a law could have the 

u n i n t e n d e d  e f f e c t  of cha n g i n g  the h i g h w a y  s a f e t y  prospectives of 

the o t h e r  states. Furthermore, b e c a u s e  of this ruling, such a 

law m a y  have the uni n t e n d e d  effect of d e p r i v i n g  many people of 

any form of o c c u p a n t  protection.

To  a c h i e v e  the intended objective of reducing injuries and saving 

lives, we s u g g e s t  the a ddition of three pro v i s i o n s  to the
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p r o p o s e d  m a n d a t o r y  s e atbelt l e g i s lation. First, a purpose 

s t a t e m e n t  s h o u l d  be added w h i c h  c l e a r l y  states the Alaska 

s e a t b e l t  law was w r i t t e n  to be c o m p a t i b l e  with federal safety 

st a n d a r d s  r e q u i r i n g  a u t o m a t i c  c rash p r o t e c t i o n ,  not as an

a l t e r n a t i v e  to such p rotection. Second, a m i t i g a t i o n  of damages 

p r o v i s i o n  s h o u l d  be added p e r m i t t i n g  co u r t s  to con s i d e r  the use 

or non-use of seatb e l t s  as an e l e m e n t  in a p p o r t i o n i n g  damages. 

Th i s  will s t r e n g t h e n  the law by a s s u r i n g  e v e r y o n e  that the

l e g i s l a t u r e  b e l i e v e s  se a t b e l t  use is impor t a n t  and we believe 

this p r o v i s i o n  to be a very e f f e c t i v e  e n f o r c e m e n t  mechanism. The 

t h i r d  s u g g e s t e d  a m e n d m e n t  is a sunset p r o v i s i o n  w h ich states that 

the m a n d a t o r y  s e atbelt law shall c e ase to be effective on 

D e c e m b e r  21, 1988 and that the D e p a r t m e n t  of Motor Ve h i c l e s

shall, on or bef o r e  De c e m b e r  31, 1987 submit a report to the

l e g i s l a t u r e  on the degree of c o m p l i a n c e  in this state and its

impact on h i g h w a y  safety. Such a p r o v i s i o n  w ould in effect 

p r o v i d e  for a sun s e t  review of the law to d e t e r m i n e  the degree of 

c o m p l i a n c e  and the laws impact on h i g h w a y  safety. If the law is 

not being e n f o r c e d  and if it has no impact on s a f e t y  it should be 

a l l o w e d  to sunset. This is a n o t h e r  w a y  of insuring that this 

m a n d a t o r y  s*. atbelt law will not be c o u n t e d  by the Secretary of 

T r a n s p o r t a t i c n  for the p u r p o s e  of r e s c i n d i n g  the p a s s i v e  

r e s t r a i n t  standard.



The r e q u i r e d  use of s e a t b e l t s  m a y  well save lives and reduce 

injuries r e s u l t i n g  fr o m  a u t o m o b i l e  accidents. However, we 

b e l ieve p a s s i v e  r e s t r a i n t s  will p r o v i d e  additional, more e f f e c­

tive p r o t e c t i o n  to those who buckle up and w i t h o u t  question such 

r e s t r a i n t s  wi l l  p r o v i d e  the only p r o t e c t i o n  for those who don't. 

By a m e n d i n g  H o u s e  Bill 224 as p r o p o s e d  we will have given our  

best eff o r t  to assure that the on l y  effect of this law will be to 

improve h i g h w a y  safety.
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—Dlplomoles AT>efican Board of Physical Medicine and Rehabilitation
REHABILITATION MEDICINE ASSOCIATES, P.C. J. MICHAEL JAMES. M.D. 

ROBERT T. FU. M.D.
MORRIS R. HORNING. M.D. 
SHAWN HADLEY. M.D.

19 M a r c h  1985

R e p r e s e n t a t i v e  M i k e  M i l l e r  
H o u s e  of R e p r e s e n t a t i v e s  
State Offices 
Juneau, A l a s k a

D e a r  R e p r e s e n t a t i v e  Miller:

I was ve ry p l e a s e d  to see in the A n c h o r a g e  D a i l y  News, M a r c h  18th 
that you h a v e  i n t r o d u c e d  a bill to r e q u i r e  the use of seat belts 
in automobiles. This bill is so c l e a r l y  d e s i r a b l e  in terms of 
saving life, limb and tax p a y e r s  m o n e y  t h a t  at first g lance it 
seems e v e r y o n e  w o u l d  e m b r a c e  it w h o l e h e a r t e d l y .  Yet I k n o w  many 
staunch c o n s e r v a t i v e s  bridle at this e x c e s s i v e  g o v e r n m e n t  control 
of their p r i v a t e  actions. I a g ree w h o l e h e a r t e d l y  that seat belt 
legislation falls in the same c a t e g o r y  as r e q u i r i n g  cars to have 
well functi o n i n g  l i ghts and brakes.

I am writing at this time to a p p l a u d  y o u r  e f f o r t s  and also to 
offer any s u p p o r t  I can. If y o u  w o u l d  h a v e  any suggestions of 
key opponents to this l e g i s l a t i o n  to w h o m  w e  c o u l d  address a 
l e t t e r  c a m p a i g n ,  I'd be eager to r a l l y  s u p p o r t  h e r e  in Anchorage.
As past p r e s i d e n t’ of the local M e d i c a l  S o c i e t y  I m a y  be able to 
stir up s u p p o r t  f r o m  that c h a r t e r  also.

T h a n k  you f o r  y o u r  e f f o r t s  on b e h a l f  of the s a f e t y  of all Alaskans. 
If this l e g i s l a t i o n  is successful , y o u  w i l l  h a v e  a large r impact 
on our s t ate' s h e a l t h  than any p h y s i c i a n  w i l l  ha ve this year.

Sincerely yours,

MR H : c c

#



O r i g i n a l  sponsor: M . M . M i l l e r

IN THE HOU SE BY THE JUDIC I A R Y  COMMI TTEE !

CS F O R  HOUSE BILL NO. 224 (Judiciary)

IN THE L E G I S L A T U R E  OF THE STATE OF A LASKA  

F OURTE E N T H  L E G I S L A T U R E  - FIR ST SESSION

A  BILL

For an A c t  entitled: "An Act relating to m a n d a t o r y  use of safety devices."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 28.05.095 is r e p e a l e d  and r e e n acted to read:

Sec. 28.05.095. USE OF SAFETY DEVICES REQUIRED. (a) E xcept as | 

p r o v i d e d  in (c) of this section, a p e r s o n  m a y  not occupy a m o t o r  ! 

v e h i c l e  w h i l e  in o p e r a t i o n  unless r e s t r a i n e d  by a safety belt. '

(b) E xcept as p r o v i d e d  in (c) of this section, a driver m a y  not

I
t r a n sport  a child unde r the age of seven in a m o t o r  v e hicl e unless the 

driver has p r o v i d e d  and p r o p e r l y  secured each child as described in

j
this subsection. If the child is less than four years of age, the 

child shall be p r o p e r l y  secured in a child safety device m e e t i n g  the

standards of the U n i t e d  States D e p a r t m e n t  of T rans p o r t a t i o n  for a i

!
child safety device for infants. If the child is b e tween four and six 

years r age, the child shall be p r o p e r l y  secured in a child safety 

device a p p roved for a child of that age and size by the U n i t e d  States 

D e p a r t m e n t  of T r a n s p o r t a t i o n  or in a seatbelt, which e v e r  is a p p r o p r i­

ate for the particular child.

(c) Subsections (a) and (b) do not apply to

(1) passengers in a school bus or an emergency vehicle;

(2) a v e h icle operator acting in the course of employment  

delive r i n g  m a i l  or newspapers from inside the vehicle to roadside mail 

or n e w s p a p e r  boxes;

(3) a person or class of persons exempted by regula tion 

un d e r  AS 28.05.096;

-1- CSHB 2 2 4 (Jud)
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(4) a p e rson r e q u i r e d  to be restr ained b y  seatbelts under

(a) or (b) of this section if the m o t o r  vehicle is not e q u i p p e d  w i t h  

seatbelts; or

4 (5) a m o t o r  v e h i c l e  exempt u n d e r  AS 28.10.011(11).

5 (d) A  p er son m a y  not remove a seatbelt from a v e h i c l e  solely to

Gl be exempted u nder (c)(3) of this section.

7 (e) Failure to comply w i t h  the requi rements of this section m a y

a i not
8 I

j
y (1) be consi dered evidence of negligence;

I
lor (2) limr’t the liab ility of an insurer; or

!
(3) diminish a r e c overy for damages that arises out of the

:i I
ownership, maintenance, or oper ation of a m o t o r  vehicle.

I
* Sec. 2. AS 28.0.1.096(a) is amended  to read:

(a) The conmission er of public safety m a y  adopt regulation s to 

exempt a p e r s o n  [CHILD] or a class of persons [CHILDREN] from the
Ii

requirements of AS 28.05.095 if the commissioner determines that the 

7 use of a [CHILD] safety device is impractical because of p h y s i c a l  or

S', m e dical  conditions of the p e r s o n  or class of persons [CHILD],

:d ;, * Sec. 3. AS 28.05.099 is amended to read;

201| Sec. 28.05.099. PENALTY. (a) A  p e r s o n  convicted of a v i o l a t i o n

-i of AS 2 8 . 0 5 ♦ 0 9 5 (a) , (b) , or (d) [(c)] is guilty of an infraction and

22 iray b e  fined up to $15 and assessed demerit points as deter m i n e d  by

23 regulations of the department, n o t w i t h s t a n d i n g  the provisions of

2.i • AS 28.15.231 (b).

25'j (b) A  p e rson who viol ates AS 28.05.095(b) [AS 28.05.095(a)] by

failing to p r ovide a child safety device or seatbelt m a y  provide a

II

2 1 1: peac e officer, including a v i l l a g e  safety officer, proof of pur chase

or acquisition, and installation, of an approved  child safety device 

20; or seatbelt. If the proof is p r o v i d e d  w i t h i n  30 days after the

CSHB 2 2 4 (Jud) -2-



Pouch V 
Stale Capitol 

Juneau, Alaska 99811 
(907) 465-4990

TO: G e o r g e  E d w a r d s ,  C o u n s e l
L e g a l  S e r v i c e s

FROM: Rep.  M i k e  M i l l e r
b y  D e n i s e  Za ch ar y,  A.A.

RE: C S  H B  224 (Judiciary)

A m e n d m e n t  : P a g e  2, li n e 15; d e l e t e  i ]  , a n d  i n s e r t

or c l a s s  o f  p e r s o n s .

House J u d i c i a r y  L e t t e r  o f I n t e n t :

It is t h e  p o l i c y  o f  the  s t a t e  t h a t  e n a c t m e n t  o f  th i s  

m a n d a t o r y  a u t o m o b i l e  s a f e t y  b e l t  us e l a w  is i n t e n d e d  

to be  c o m p a t i b l e  w i t h  s u p p o r t  for f e d e r a l  s a f e t y  

s t a n d a r d s  r e q u i r i n g  a u t o m a t i c  c r a s h  p r o t e c t i o n  an d  

s h o u l d  n o t  be  u s e d  in a n y  m a n n e r  to r e s c i n d  f e d e r a l  

a u t o m a t i c  c r a s h  s y s t e m  r e q u i r e m e n t s  f o r  n e w  cars.

J U a s k a  j i t a t e  ^ le g is la tu r e

of R̂epresentathitfs
House Judiciary Committee

M E M O R A N D U M

April 30, 1985



^ la s k a  jS ia te  ^ le g is la tu r e
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House Judiciary Committee

Pouch V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-4990

H B  2 2 4  

L e t t e r  o f  I n t e n t

I t  is t h e  p o l i c y  o f  t h e  s t a t e  t h a t  e n a c t m e n t  

o f  t h i s  m a n d a t o r y  a u t o m o b i l e  s a f e t y  b e l t  u s e  l a w  is 

i n t e n d e d  t o  b e  c o m p a t i b l e  w i t h  s u p p o r t  f o r  f e d e r a l  

s a f e t y  s t a n d a r d s  r e q u i r i n g  a u t o m a t i c  r e s t r a i n t  

s y s t e m s  a n d  s h o u l d  n o t  b e  u s e d  i n  a n y  m a n n e r  to 

r e s c i n d  f e d e r a l  a u t o m a t i c  r e s t r a i n t  s y s t e m  

r e q u i r e m e n t s  f o r  n e w  c a r s .
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D a t e

Thfl rom .H o o  JU DICIARY hac H B  232
T h e  C o m m i t t e e  o n   h a s  h a d ______

"A.n Act r e l a t i n g  to claims against the real estate surety fund."

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s :

[ ] 

[ ]

[ l A

[ ] 

[ ] 

I ]

d o  p a s s  [ ] d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  C S  f o r  

a n d  r e c o m m e n d s

•7 '? C W )
[ ] s a m e  t i t l

f ^ ^ ^ n e w  t i t l e

1 r z A >

A N D  a t t a c h e s  a " L e t t e r  o f  I t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] Z e r o  f i s c a l  N o t e  A t t a c h e d  
r e p o r t s  i t b a c k  w i t h o u t  r e c o m m o n d a t i o n

r e f e r r e d  t o  t h e C o m m i  t t e e

M E M B E R S  S I G N I N G  

D O  P A S S

M E M B E R S  H A V I N G  

O T H E R  R E C O M M E N D A T I O N S :

J

C H A I R M A N
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O r i g i n a l  sponsor: C l o c k s i n

1 IN THE H O U S E  BY T H E  J U D I C I A R Y  COMMITTEE

2 CS F O R  H O U S E  B I L L  #). 232 (Judiciary)

3 IN THE L E G I S L A T U R E  O F  T H E  STATE O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E SSION

5 A  BILL

6 For an A c t  entitled: " A n  A c t  r e l a t i n g  to real e s t a t e  claims b a s e d  on
Ft

7 i n n o c e n t  m i s r e p r e s e n t a t i o n ;  a n d  claims a g ain st the

8 • r e a l  e s t a t e  surety fund."

9 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S TATE O F  ALASKA:

10 * S e c t i o n  'j. A S  08.88 is a m e n d e d  b y  a d d i n g  a n e w  section  to read:

11 Sec. 08.88.395. I N N O C E N T  M I S R E P R E S E N T A T I O N .  A  p e r s o n  licensed

12 un d e r  this c h apter is n o t  l iable to a n o t h e r  p e r s o n  for innocent m i s­

13 re p r e s e n t a t i o n s  of fact.

I 1 4 * Sec. 2. AS 0 8 . 8 8.460(a) is a m e n d e d  to read:

15 (a) A  p e r s o n  s e e k i n g  r e i m b u r s e m e n t  for a loss s u f f e r e d  in a

16 t r ans action as a r e s u l t  of fraud, n e g l i g e n t  or i n t e n t i o n a l  m i s r e p r e­

T'7 sentation, deceit, or the c o n v e r s i o n  of trust funds on the part of a

18 real estate broker, a s s o c i a t e  real e sta te broker, or real estate

19 s a l esman l i c e n s e d  u n d e r  this c h apter shall m a k e  a c l a i m  to the c o m m i s­

20 sion for r e i m b u r s e m e n t  on a f o r m  f u r n i s h e d  b y  the commission. The

21 fo r m  shall b e  e x e c u t e d  u n d e r  p e n a l t y  of perjury, and information

I 22 r e q u i r e d  to b e  s u p p l i e d  shall include  the following:

23 (1) the n a m e  a n d  a d dre ss of the real e state broker, a s s o c i­

24 ate real e s t a t e  broker, or r e a l  e s t a t e  salesman;

25 (2) the a m o u n t  of the a l l e g e d  loss; __

26 (3) the d a t e  or p e r i o d  o f  time during w h i c h  the alleged

27 loss occurred;

28 (4) the date u p o n  w h i c h  the a l l e g e d  loss w a s  discovered;

29 (5) the n a m e  a n d  addre ss of the claimant; or

-1- C S H B  2 3 2 (Jud)
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1 (6) the g e n e r a l  s t a t eme nt of facts r e l a t i v e  to the claim-

2 ant.

3 * Sec. 3. AS 08.88. 460(d) is a m e n d e d  to read:

4 (d) A  c l a i m a n t  u n d e r  this s e c t i o n  shall p a y  a f i l i n g  fee of $25

5 [$250] to the c o m m i s s i o n  at the time the claim is filed. The filing

6 f e e  s h a l l  b e  r e f u n d e d  o n l y  if

7 (1) th e  c o m m i s s i o n  m a k e s  a n  a w a r d  to t h e  c l a i m a n t  f r o m  the

8 real estate s u rety fund; or

9 (2) [THE C L A I M  IS D I S M I S S E D  U N D E R  (c) O F  T H I S  SECTION; OR

10 (3)] the c l a i m  is w i t h d r a w n  b y  the c l a i m a n t  b e f o r e  the

commission h o l d s  a h e a r i n g  on the claim.

12 * Sec. 4. AS 08.88.465(d) is a m ende d to read:

13 (d) The c l a i m a n t  bears the b u r d e n  of proof of e s t a b l i s h i n g  that

1 4 the claimant s u f f e r e d  losses in a transa ction as a r e s u l t  of fraud,

15 n e g l igent or i n t e n t i o n a l  m i s r e p r e s e n t a t i o n ,  deceit, or the conversion 

of trust funds on the part of a real estate broker, a s s o ci ate real

1 7 estate broker, or real e state sa lesman and the e x tent of those losses,

18 All facts shall be e s t a b l i s h e d  by a p r e p o n d e r a n c e  o f  the evidence.

19 * Sec. 5. AS 0 8.88.474 is a m e n d e d  to read:

20 Sec. 08.88.474. P A Y M E N T  OF [SMALL CLAIMS] JUDGMENT. If a

21 [CLAIM O R I G I N A L L Y  F I L E D  W I T H  THE C O M M I S S I O N  IS D I S M I S S E D  A N D  IS HEARD

22 AS A SMALL C L AIMS A C T I O N  U N D E R  AS 08.88.460(c) A N D  THE] claimant 

prevails in a court [THE S M A L L  CLAIMS] a ction a g a i n s t  a [THE] real 

estate broker, a s s o c i a t e  r e a l  e s t a t e  broker, or salesman, and the 

action  was b a s e d  on c o n duct s u b s t a n t i a l l y  similar to that set out in 

AS. 0 8 . 8 8 . 4 6 0 (a) , the c o m m i s s i o n  shall m a k e  an a w a r d  f r o m  the fund of

27 any o u t s t a n d i n g  p o r t i o n  of the [SMALL CLAIMS] j u d g m e n t . The c o m m i s­

sion shall m a k e  the a w a r d  after [ON] receipt of a copy of the final 

judgmen t and an a f f i d a v i t  f r o m  the claim a n t  stat ing that m o r e  than 30

23

24

25

26

28

29

CSHB 232(Jud) -2-
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days h a v e  e l a p s e d  since the j u d g m e n t  b e c a m e  final and that the broker, 

associate broker, or s a l esma n has not satisf ied the j u d gment  during 

that time. A f t e r  p a y m e n t  of a [SMALL CLAIMS] j u d g m e n t  the commission 

is subrog a t e d  to the c l a i m a n t ' s  rights in the j u d g m e n t  under AS 08.- 

88.490.

* Sec. 6. S e c t i o n  1 of this A c t  applies to causes of a ctio n arising on

or after the e f f e c t i v e  date of this Act.

• * Sec. 7. Secti o n s  2 - 5 of this A c t  do n ot a p p l y  to a claim that a 

real estate broker, a s s o c i a t e  real estate broker, or re al estate salesman 

has e l e cted to r e m o v e  to small claims court u n d e r  A S  08.88.460(c) before 

the effective date of this Act.

* Sec. 8. The c o m m i s s i o n  shall r e f u n d  $225 of the filing fee paid under

AS 08.88.460(d) to a c l a i m a n t  w h o s e  case is p e n d i n g  on the effective date

of this Act.

* Sec. 9. AS 08.88 .460(c) and 08.88.465(f) are repealed.

-3- CSHB 232(Jud)
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T h e  two m a i n  e f f e c t s  of  this b i l l  are:

1. To  - e l i m i n a t e  the f i l i n g  fee as a d e t e r r a n t  to the f i l i n g  of  a 

s u r e t y  c l a i m  r e g a r d l e s s  o f  the' m e r i t s  o f  the c l a i m .

2. T o  b r o a d e n  the g r o u n d s  f o r  p a y m e n t  o f  a s u r e t y  c l a i m  to i n c l u d e  

losses- d u e  to; i n n o c e n t  a n d  n e g l i g e n t  a c t s  b y  a  l i c e n s e e ►  ...
| J r'V pr.

P r i o r - t o T.the M a y  198 4  L o k e n - J o h n s o a - v  . A E E C  d e c i s i o n ,  t h e r e  w a s  no. f i l i n g  

f e e  a n d  -claims f o r  i n n o c e n t  a n d  n e g l i g e n t  m i s r e p r e s e n t a t i o n  w e r e * " b e i n g  

p a i d .  P r i o r  to  O c t o b e r  1 9 84, t h e r e  w a s  no f i l i n g  f ee a n d  the c o m m i s s i o n  

w a s  r e c e i v i n g  a b o u t  2 00 c l a i m s  p e r  y e a r  a n d  that n u m b e r  w a s  p r o b a b l y  o n  

t he in c r e a s e .  O f  the c l a i m s  r e c e i v e d ,  -about 3 0 2  w e r e  b e i n g  a w a r d e d ,  7 0 %  

w e r e  b e i n g  d e n i e d .

S i n c e  O c t o b e r  2, 1984, the  ̂ c o m m i s s i o n  F a s  r e c e i v e d  s i x  c l a i m s ,  o n e  o f  

w h i c h  wa s  s u b m i t t e d  w i t h  a n  N S F  c h e c k  -for t h e  f i l i n g  fee. N o n e  o f  t h e s e  

h a s  b e e n  h e a r d  y et, d u e  to the b a c k l o g  c r e a t e d  w h e n  2 0 0  c l a i m s  p e r  y e a r  

w e r e  b e i n g  file d ,  t h e r e f o r e  t h e r e  is n o  d a t a  o n  t h e  p e r c e n t a g e  paid,

h o w e v e r ,  it is e x p e c t e d  to b e  v e r y  h i g h .

T h e  d e c r e a s e  in  t he f i l i n g  fee w o u l d  p r o b a b l y  r e s u l t  in  1 5 0 - 2 0 0  o r  m o r e  

a d d i t i o n a l  c l a i m s  p e r  y e a r  b e i n g  f i l e d .  It  w o u l d  be b e t t e r  to e v a l u a t e  

f i l i n g  fees for p u b l i c  i n j u r y  c l a i m s  i n  g e n e r a l  a nd m a k e  t h e m  a l l  the

s a m e  r a t h e r  t h a n  the c u r r e n t  s y s t e m  w i t h  n o  u n i f o r m i t y  or  c o n c e p t u a l

b a s i s  f or fees.

T h e  c h a n g e  in g r o u n d s  fo r  p a y m e n t  w o u l d  r e s u l t  in an a d d i t i o n a l  2 0 - 5 0 %  o f  

t h e s e  b e i n g  e l i g i b l e  f o r  p a y m e n t .  T h i s  w o u l d  add u p  to b e t w e e n  40 a n d  

100 c o n s u m e r s  p e r  y e a r  r e c o v e r i n g  a n  e s t i m a t e d  a v e r a g e  o f  $ 2 , 5 0 0  - 3 , 0 0 0  

f o r  i n n o c e n t / n e g l i g e n t  m i s r e p r e s e n t a t i o n s .  M o s t  of  t h e s e  c o u l d  p r o b a b l y  

r e c o v e r ,  e v e n  n ow, t h r o u g h  a  s m a l l  c l a i m s  a c t i o n .  T h e  c o m m i s s i o n  w o u l d  

h a v e  to h o l d  t h r e e  a d d i t i o n a l  h e a r i n g s  for e v e r y  a d d i t i o n a l  c l a i m  p a i d  

f o r  i n n o c e n t / m i s r e p r e s e n t a t i o n .

T h e  c o m m i s s i o n  w o u l d  r e q u i r e  a d d i t i o n a l  c l e r i c a l  s t a f f  ( t w o  f u l l - t i m e  

p o s i t i o n s )  as w e l l  as the p o t e n t i a l  o f  a n  a d d i t i o n a l  f ull t i m e  h e a r i n g  

e x a m i n e r  to c a r r y  o u t  t he a t ’ve.
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T h e  h i g h  r a c e  o f  d i s m i s s e d  c l a i m s  in che p a s c  seems, in pare, f r o m  che 

p u b l i c  n o t  e v a l u a t i n g  its c a s e s  b e f o r e  f i l i n g  them. W h y  e x p e n d  the

e f f o r t  w h e n  the S t a t e  w i l l  d o  it?

T h e  i n t e r a c t i o n  b e t w e e n  g r o u n d s  for p a y m e n t  of a c l a i m  a n d  the fee for 

f i l i n g  a fee h a s  g e n e r a t e d  s o m e  c o n f u s i o n .

T h e  a m o u n t  o f  the fee h e l p s  d e t e r m i n e  the d e g r e e  o f  s c r u t i n y  a c l a i m a n t  

w i l l  e n g a g e  £-» p r i o r  to f i l i n g  a c l a i m .  T h i s  t r a n s l a t e s  i n t o  the r a t i o  

o f  c l a i m s  -i d  to c l a i m s  d e n i e d .  T h e  i d e a l  fee s h o u l d  d i s c o u r a g e  a ll 

i n v a l i d  c l a i m s  b u t  n o  v a l i d  c l a i m s .

I f  t he w i l l i n g n e s s  a n d  a b i l i t y  o f  the c o n s u m e r  to f i l e  a c l a i m  is Co be 

v i r t u a l l y  u n c h e c k e d  b y  t h e  f e e  t h e r e  s h o u l d  be o n e  or  m o r e  a d d i t i o n a l  

c h e c k s  a n d  b a l a n c e s  i n c o r p o r a t e d  i n t o  the p r o c e s s .

1. If  the fee is r e d u c e d  to $ 2 5 . 0 0 ,  t h e r e  s h o u l d  b e  p r o v i s i o n  for 

i n i t i a l  a d m i n i s t r a t i v e  r e v i e w  a n d  d i s m i s s a l  o f  c l a i m s  w i t h  no 

d i s c e r n a b i e  m e r i t .  C u r r e n t l y ,  a ll c l a i m s  m u s t  be  g r a n t e d  a 

h e a r i n g .  W i t h o u t  the r e v i e w  it c o u l d  a d d  t h o u s a n d s  of d o l l a r s  

o f  c o s t  w i t h  l i t t l e  o r  n o  a d d e d  p u b l i c  b e n e f i t .

2. T h e r e  s h o u l d  b e  a p r o v i s i o n  f or the c l a i m a n t  to be  c h a r g e d  b a c k  

the c o s t  o f  a h e a r i n g  w h i c h  the c l a i m  is f o u n d  to b e  

f r a u d u l e n t l y  f i led.

I f  i n n o c e n t  or  n e g l i g e n t  m i s r e p r e s e n t a t i o n s  a r e  i n c l u d e d  as g r o u n d s  for 

p a y m e n t  o f  a c l a i m  the p r o v i s i o n  o f  a u t o m a t i c  s u s p e n s i o n  o f  a l i c e n s e  

w i t h o u t  f u r t h e r  h e a r i n g  s h o u l d  be  m o d i f i e d ,  a nd n o t  a p p l i c a b l e  in  c a s e s  

o f  i n n o c e n t  m i s r e p r e s e n t a t i o n .  T h e r e  is g r e a t  c o n c e r n  b y  l i c e n s e e s  that 

t h e i r  l i c e n s e s  m i g h t  b e  j e o p a r d i z e d  by i n n o c e n t  e r r o r s .  T h i s  is 

d e f i n i t e l y  a n  a r e a  tha t  n e e d s  to be  s a f e g u a r d e d  a g a i n s t .



• •

A s  Che S u p r e m e  C o u r t  p o i n t e d  o u t  in its d e c i s i o n ,  the i m p a c t  of  B e v i n s  v. 

B a l l a r d  o n  the s u r e t y  fund if  it is to p ay o n  i n n o c e n t  m i s r e p r e s e n t a t i o n s  

c o u l d  be  e n o r m o u s .  T h e  n a t u r e  o f  A l a s k a  s o i l s ,  c l i m a t e  a nd b u i l d i n g

c o n d i t i o n s  m a k e s  it v e r y  d i f f i c u l t  to k n o w  an d  p r e d i c t  e v e r y t h i n g  that

c a n  h a p p e n  to a p r o p e r t y .  F o r  this r e a s o n ,  i n n o c e n t  m i s r e p r e s e n t a t i o n s  

m a y  o c c u r  a t  a h i g h e r  r a t e  t h a n  in  o t h e r  p a r t s  of t he c o u n t r y .

T h i s  b i l l  g i v e s  the l i c e n s e e  g r e a t  e x p o s u r e  f or d a m a g e s  r e s u l t i n g  f r o m  

a c t s  b y  o t h e r s ,  a c t s  o f  w h i c h  t he l i c e n s e e  h a s  n o  k n o w l e d g e  a n d  o v e r  

w h i c h ,  no  c o n t r o l .  T h is, i n  e f f e c t ,  m a k e s  the l i c e n s e e  the p r e f e r r e d

" t a r g e t "  w h e n  a c o n t r a c t o r  o r  o t h e r  s e l l e r  i3 at  f a ult. T h e  s u r e t y  f und 

p r o v i d e s  p r o t e c t i o n  w h e n  a s e l l e r  is g o n e  a n d  th e  fun d  is the o n l y  p l a c e  

to turn. T h e  i n e x p e n s i v e  a c c e s s  to the fund, h o w e v e r ,  a l s o  m a k e s  it the 

p r e f e r r e d  a c t i o n  to t a k e  e v e n  w h e n  the " g u i l t y "  p a r t y  is a v a i l a b l e  a n d  

n o t  a l i c e n s e e .  M a k i n g  it e a s i e r  to " go a f t e r "  a l i c e n s e e  for a n  

i n n o c e n t  a c t  t h a n  it is to go  a f t e r ,  say, a c o n t r a c t o r  w h o  k n o w i n g l y

c r e a t e d  the p r o b l e m  is m a n i f e s t l y  u n f a i r  to the l i c e n s e e s .
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ALASKA ASSOCIATION OF REALTORS-

3301 D ena li S tre e t, Su ite  2 0 0  • A ncho rag e , A la sk a  99503  
T e lephon e  907 -276 -0655

R E A L T O R ®

April 9, 1985

H o n o r a bl e M. Mike Mill er 

C ha i r ma n House Ju d i c i ar y Comm itt ee 

A l a s k a  State Le gis lat ure  

Pouch V (MS 3100)

Juneau, Al a s k a 99811

Dear Re pr es e n t a ti ve  Miller,

The Al ask a A s s oc i a t i o n of REALTOR S test ifi ed befo re the House Labor and

C o m m e r c e Com mit tee  in op pos it io n  to H.B. 232.

Our position has not change d and we are not in f avo r of this Bill. This  Bill

w o u l d  r e ver se com pr om i s e  leg isl ati on w hich was passed last year. Last y e ar ' s  

l eg isl ati on only became ef fe ct i v e  October, 1984. This Bill w o u l d  also r e v ers e a 

May, 1984 Supreme C ourt de cis ion  regar din g innocent m i sr ep re s e n ta ti on .  We do not 

feel that s u ffi cie nt time has passed to ev al u a t e  the effe ct of those decisions.

As an Ass ociation, we feel st rongly that the public is served by strict 

ap p l i ca ti o n  of the A l as ka  Statutes r egarding li censure and e xa m i n a t i o n  e nfo rcement. 

We also believe that those li censees who  are harming the public s h o u l d  be strictly, 

se ver el y and pr omp tl y dealt with.

On the m at t e r  of the $250 Sure ty Fund filing fee, we have felt and still feel 

th at  this fi gur e is perhaps too large.

As a part of an ongoing process, the industry, the Real Estate C om mi s s i o n and 

the Admi nis tra tio n, are mak ing  l egislative and r eg ul a t o r y c h ang es which will be 

pr op o s e d  this summer. Part of the sugge ste d le gis lation will include the lowering 

of the $250 Sur ety  Fund filing fee.

This p roposed l eg isl ati on will be before y o u  in 1986 for c o n s i d er a t i o n and 

refinement. For this reason, we feel passage of H.B. 232 is premature.

Sincerely,

1985 President

BLC/d d

REA LTO R ’ Is a registered mark which identities a professional in 
real estate who subscribes to a strict Code ol Ethics as a member ol 
the NATIONAL ASSOCIATION OF REA LTO RS’



M E M O R A N D U M

TO: All Members, House L a b o r  and C o m m e r c e  Co m m i t t e e

FROM: R o g e r  Poppe, C o m mi t t e e  Staff

DATE: M a r c h  14, 1985

SUbJECT: O v erview, H B  232

On M a r c h  14 at 1:15 pm  the H ouse L a b o r  and C o m me r c e  C o m m i t t e e  met 

in R oo m  102 of the C a p i t o l  B u i l di n g  on HB 232 by Clocksin: R e l a t i n g  to

the Real Est a t e  Sur e t y  Fund:

Last session, there w e r e  b ills in the H o u s e  and the Senate d e a li n g  

w i t h  this issue: HB 705 and SB 537, w h i c h  w e r e  i n t r o du c e d  in the

se p a r a t e  h o u s e s  by the r e s p ec t i v e  L a b o r  and C o m m e r c e  Committees. HB 705 

w i t h  n u me r o u s  amendments, be c a m e  law as C h a p t e r  150 SL A  1984 (see y our

The H B  232 b e f o r e  the C o m m i t t e e  is an atte m p t to m a k e  some f u r th e r  

a d j u s t m e n t s  in that le g i s la t i o n  from last year, and s p o n s o r  C l o cksin 

has bot h  a sect i o n a l  analysis and a s u c c i n c t  o v e r v i e w  that cover the 

i ssues s u c c i n c t l y  (see file —  Me m o  f rom C l o c k s i n  to N a v a r r e  M a r c h  4,

A lso included in y our file is some of the w r i t t e n  tes t im o n y  from 

last y e a r  on H B  705 in either H ouse L a b o r  and C o m m e r c e  Com m i t te e  

He a r i n g s  or else the related Rea l  Es t a te  C o m m i s s i o n  Hearings; m a n y  of 

the poi n t s  covered in this bill are ra i s e d  as issues and concerns by 

v a r i o u s  part i e s  in t e s t i m on y  last year.

Ja m e s  McGowan, head of the Real E s t a t e  Commis s i o n,  w i l l  be 

t e s t i f y i n g  on this bill from the A n c h o r a g e  LIO. A d d i t i o n a ll y ,  several 

r e p r e s e n t a t i v e s  of the real estate i nd u s t r y  in A n c h o r a g e  and Juneau 

are e x p e c t e d  to test i f y  in o p po s i t i o n  to the legislation. The C o m m it t e e  

m a y  also w i s h  to r efer to some c o m ments by W, R i c h a r d  F o s s e y  to real 

es t at e  clients, in w h i c h  he po i n t s out s e v e r a l  w a y s  in w h i c h  last y e a r’s 

l e g i s l a t i o n  is not a d v a n ta g e o u s  to the r eal es t a t e  industry.

file).

85).



M E M O R A N D U M

TO: R e p r e s e n t a t i v e  M ik e  N a v a r r e  D ATE: M a r c h  4, 1985

F R OM: R e p r e s e n t a t i v e  D o n  C l o c k s i n  S U B J E C T :  HB 2 3 2  - R e a l

E s t a t e  S u r e t y  F u n d

T h i s  m e m o  is to r e q u e s t  a c t i o n  on  H B  2 3 2  r e l a t i n g  to t he R e a l  E s t a t e  

S u r e t y  Fund.

T h e  F u n d  is e s t a b l i s h e d  in  AS  0 8 . 8 8 . 4 5 0  -  .500 to p r o v i d e  a  s o u r c e  of 

f u n d s  to r e i m b u r s e  c o n s u m e r s  w h o  h a v e  b e e n  " t a k e n "  b y  r e a l  e s t a t e  

l i c e n s e e s .  P r i o r  to 1984, t h e  F u n d  c o n s i s t e d  o f  f e e s  p a i d  b y  r e a l  

e s t a t e  l i c e n s e e s .

L a s t  y e a r  t h e  L e g i s l a t u r e ,  o v e r  m y  o b j e c t i o n ,  1) i m p o s e d  a $ 2 5 0  f e e  

b e f o r e  c o n s u m e r s  c o u l d  f i l e  a c o m p l a i n t ;  a n d  2) a l l o w e d  a  r e a l  e s t a t e  

l i c e n s e e s  to f o r c e  t h e  c o n s u m e r  to f i l e  a l a w s u i t  r a t h e r  thar. an 

a d m i n i s t r a t i v e  p r o c e e d i n g ;  a n d  3) e q u a l i z e d  l i c e n s e e  fees. C h a p t e r  150, 

S L A  1984 ( c o p y  a t t a c h e d ) .

T h e  r e s u l t  h a s  b e e n  a l a r g e r  t h a n  n e c e s s a r y  f u n d ,  t h e  r e d u c t i o n  of f e e s  

of r e a l  e s t a t e  b r o k e r s ,  a n d  th e  d i s c o u r a g e m e n t  of  c o n s u m e r  c o m p l a i n t s .

As  of  l a s t  m o n t h ,  o n l y  f o u r  c o m p l a i n t s  h a d  b e e n  f i l e d  s i n c e  O c t o b e r ,  

1984, w h e n  t h e  n e w  l a w  w e n t  i n t o  e f f e c t !  B r o k e r  f e e s  d r o p p e d  f r o m  $ 1 2 5  

to $ 8 0  a n d  t h e  F u n d  c o n t a i n e d  o v e r  $ 6 3 0 , 0 0 0  - $ 1 3 0 , 0 0 0  o v e r  the 

s t a t u t o r y  m a x i m u m .

In a d d i t i o n ,  i n  198 4  t he A l a s k a  S u p r e m e  C c u r t  r u l e d  t h a t  a c o n s u m e r  

c o u l d  n o t  r e c o v e r  f r o m  t he R e a l  E s t a t e  S u r e t y  F u n d  f o r  i n n o c e n t  

m i s r e p r e s e n t a t i o n s .  S t a t e  of A l a s k a  v. J o h n s t o n , 6 8 2  P . 2d 3 8 3  ( A l a s k a  

1984). ( c o p y  a t t a c h e d ) .

H o u s e  B i l l  2 3 2  s e e k s  to r e v e r s e  p o r t i o n s  of t h e  l e g i s l a t i o n  f r o m  l a s t  

y e a r  a n d  c o r r e c t  t h e  u n f a i r n e s s  to c o n s u m e r s  c a u s e d  b y  the J o h n s t o n  

d e c i s i o n .

S e c t i o n s  o n e  a n d  t h r e e  of t h e  b i l l  w o u l d  e x p a n d  t h e  l a w  to a l l o w  

r e c o v e r y  f r o m  t h e  f u n d  f o r  i n n o c e n t  a n d  n e g l i g e n t  m i s r e p r e s e n t a t i o n .

S e c t i o n  t w o  of  t h e  b i l l  r e d u c e s  t h e  f i l i n g  fee f r o m  $ 2 5 0  to $25.

S e c t i o n  f o u r  a l l o w s  a c o n s u m e r  w h o  o b t a i n s  a c o u r t  j u d g m e n t  a g a i n s t  a 

r e a l  e s t a t e  l i c e n s e e  to c o l l e c t  t h a t  j u d g m e n t  f r o m  t h e  F u n d .  C u r r e n t  

l a w  o n l y  a l l o w s  t h a t  r e m e d y  f o r  s m a l l  c l a i m s  c o u r t  a c t i o n s  w h i c h  the 

r e a l  e s t a t e  l i c e n s e e  f o r c e d  t h e  c o n s u m e r  to f i le. "\



R e p r e s e n t a t i v e  M i k e  N a v a r r e  

P a g e  Two 

M a r c h  4, 1985

S e c t i o n  five l e a v e s  u n c h a n g e d  those c o u r t  c a s e s  a l r e a d y  r e mo v e d  u n d er  

last y e a r ' s  law.

S e c t i o n  s i x  p r o v i d e s  for a refund of the e x c e s s  f i l i n g  fee in p e n d i n g  

c a s e s .

S e c t i o n  s e v e n  r e p e a l s  the p r o v i s i o n  f o r c i n g  a c o n s u m e r  into c ourt - 

.460(c) - and  a c o n f o r m i n g  s e c t i o n  - .465 ( f ) .

T h a n k  yo u  for y o u r  a t t e n t i o n  to this bill.

D C : b l g

A t t a c h m e n t s :  - C h a p t e r  150, SL A  1984

- S t a t e  v. J o h n s t o n

- M e m o  f r o m  J. Ellis



M E M O R A N D U M

TO: R e p r e s e n t a t i v e  D on  C l o c k s i n DATE: F e b r u a r y  22, 1985

FROM: J. E llis SUBJECT: A n s w e r s  to y o u r

que st i o n s  r e g a r d i n g  the 

Re a l  Es t a t e  Sur e t y  Fund

I s po k e  with J i m  M cG o w a n ,  E x e c u t i Te D i r e c t o r  of the Real Estate 

C o m m i s s i o n  and he a n s w e r e d  the f o l l o w i n g  questions:

1. W h y  was s a l e s m a n  fe ($40) r e p e a l e d  last y ear? It w a s n ’t.

Sale s m e n  p a i d  $40 w h i l e  b r o k e r s  p a i d  $125. T he  C o m m i s s i o n  s a w  no 

a c f  arial b a s i s  for d i f f e r e n t  fees. T h e y  look  at an nu a l  e x p e n s e s

and divi d e d  t h e m  by the n u m b e r  of l i c e n s e s  issued to d e t e r m i n e  and

set a s t a n d a r d  fee of $80 for everyone. Fees w e r e  equa l i z e d .  T h e y  

b e l i e v e  this w i l l  g r e a t l y  re d u c e  a d m i n i s t r a t i v e  overhead.

2. H o w  m a n y  s u r e t y  fund c o m p l a i n t s  h a v e  b e e n  f iled s i n c e  O c t o b e r  1, 

1984? Four.

3. Is the fund so u n d ?  "Yes, i n c r e d i b l y  sound".

H o w  muc h  is in it? $ 6 3 0 , 0 0 0  as of O c t o b e r  '84, $ 1 30,000 o v e r  the

Caps.

W h a t  is the r e v e n u e  eac h  y e a r ?  A p p r o x i m a t e l y  $240,00, w i t h  

a p p r o x i m a t e l y  1,000 n e w  l i c e n s e e s  per year.

W h a t  claims a r e  p e n d i n g  a g a i n s t  the fund and w h a t  is the b a c k l o g ?

Nov. 1: 2 0 0 - 3 0 0  c ase b a c k l og .  The C o m m i s s i o n  h i r e d  2 h a l f - t i m e

h e a r i n g  o f f i c e r s  to w o r k  on the backlog.

A p p r o x i m a t e l y  1000 c l a i m s  r e m a i n  and are a f f e c t e d  by the S u p r e m e  

C ourt decision.

$10 0 - 150,000 in cla i m s  to be pail.

4. W h a t  is time ta k e n  to p r o c e s s  claims?

- the a v e r a g e  time w i d e l y  varies.

- in the past; 1 to 2 years.

- currently, 6-7 m o n t h s  - as q u i c k l y  as they can get pe o p l e

t o g ether and p r o c e s s  the paper.

- their g oa l  is 4 m o n t h s  f r o m  r e c e i pt  to hearing.

JE : b l g



C h a p t er  150

A N  A C T

R e la ti n g to the re al  e s t a t e  s u re t y fund.

* Section 1. A S  0 8 . 8 8 . 07 1 (b )  Is r e p e a l e d  a n d  r e e n ac t ed  to read:

(b) W h e n  an a w a r d  la mad'-, f ro m  the r eal  r o ta te s ur et y fund u n de r 

this c ha pt e r In r e i m b u r s e m e n t  of losses s u ff e re d  by a c l ai m an t as a 

rebult of fraud, m i s r e p r e s e n t a t i o n ,  de ceit, o r  c o n v e r s i o n  of trust 

funds on the pa rt of a l i ce n s e d  b rok er , a s s o c i a t e  broker, o r sulesman, 

the c o m m i s si o n m a y  c o n a i d e r  tne h e a r i n g  o n  the c l a i m  to be a h e a r i n g  

on the s u s p e n s i o n  o f the l ic e ns e  o f  the br ok er,  a s s o c i a t e  broker, or 

salesman, a nd  m ay  s u s p e n d  the l icense of the broker, a ss oc i at e  broker, 

or salesman. A  s u s p e n s i o n  o r d e r e d  u nder this s u bs e ct io n shall be 

lifted If the c o m m i s s i o n  a nd  the br oker, a s s o c ia t e broker, o r  sale sma n 

reach an a g r e e m e n t  w i t h  the c o m m i s s i o n  on terms and c ond it io n s for the 

repayment to the rea l e s t a t e  s u re t y fund of the m o n e y  a w a r d e d  to the 

claimant and the c oa ts  of h e a r i n g  the c l a i m  u n de r AS 08.88.465. The 

suspension shal l b e  r c l m p o s c d  If the br oke r, a ss oc i at e  broker, o r 

salesman v io l a t e s  the terms o f  a r e p a y m e n t  a g r e e me n t e nt e re d  into 

under this s ubs ection.

* Sec. 2. AS 0 8 . 8 8 . 4 5 0  Is a m e n d e d  to rend:

Sec. 08.88 .4 50.  R E A L  E S T A T E  S U R E T Y  FUND. T he  real e s ta t e s urety 

fund is e s t a b l i s h e d  ( TH ERE  IS C R E A T E D  A  S P E C I A L  ACC OU NT)  In the g e n e r­

al fund (KNOWN A S  T H E  R E A L  E S T A T E  S U R E T Y  FUND] to ca rr y  out the p u r­

poses o f  AS 0 8 . 8 8 . 4 5 0  - 0 8. 88 .50 0. T h e  fu nd Is (SHALL BE] c o mp o s e d  of 

payments m a de  b y  l i c e n s e d  real  e s t a t e  b r o k er s  and s a le sm en  un de r

-1- S C S  C S H B  705(L6C) am S



C h a p t e r  I Do

AS 0 8. 8 8 . 4 5 5  and f il in g fees r e t a i n e d  In a c co r d a n c e  w i t h  nS 08.88.U1 

T h e I m id m ay oot e x ce e d S 5 00 . 0 0 0  and a m o u n t -  In the fund  in cxce«* i* 

57VJ,Uln) na y be a p p r o p r i a t e d  fo r real es' ,tc e d u c a t i o n a l  p ur po s n * 

p r o v i d e d  tn A S  0 8 . 8 b . 091.

* Sec, 3. A S  0 8 . 8 8 . 45 5( a ) in a m e n d e d  to read:

(a) A l i c e n s e d  real e s t a t e  b r o k e r ^  |0U| a s s o ci a te  broker, g 

s a l e s m a n  w h e n  o b t a i n i n g  o r r e n e w i n g  a real e s t a t e  license, in lliaW 

o b t a i n i n g  a c o r p o r a t e  s u r e t y  bon d, shall pa y co the cosmlsiloo b 
a d d i t i o n  co the l icense fee, a s ur et y  fu nd (BOND) fee not to eiCMi 

s 125 i, A N D  A L I C E N S E D  S AL E SM A N,  W H E N  O B T A I N I N G  O R R EN E W I N G  A L I C U 3  

IN L I E U  O F  O B T A I N I N G  A C O R P O R A T E  S U k E T Y  BOND, S H A L L  PAY T O THE C O W U  

S I O N  IN A D D I T I O N  T O  T H E  L I C E N S E  FEE. A BOND  F EE N OT T O  EXCEED JU. 

A f t e r  the fu nd re ach es $.150,000 the c o m m i s s i o n  shall by r e g u U M *  

a d | u s t  the s ure ty f un d (BOND) fees so thac, t ak i ng  in to account if!) 

c i p a t e d  e x p e n d i t u r e s  for c lai ms  a g a i n s t  Che fund and real eitiii 

e d u ca t i o n a l  p ur po ses , the fund la m a i n t a i n e d  at a level not l e u  ( M  

$750,000.

* Sec. 4. A S  0 8 . 8 8 . 4 6 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to reid-

(c) W i t h i n  s ev en da ys  a f t e r  r ec ei p t of n o t i c e  of a clsln 

(b) o f  this s e c ti o n the rcul e s t a t e  b r o ke r , a ss o c i a t e  real eitca 

b ro ke r,  o r real e s t a t e  s al e s m a n  a g a i n s t  w h o m  the c l a i m is midi 

e le ct  to d e f e n d  che c la i m  as a small c l a i m s  a c t i o n  in district tt**« 
u nd e r  D i st r i c t  C o u r t Ci vil Rules  R - 22. if the c l a i m  does not i k m *  

the small c la im s J u r i s d i c t i o n a l  limit. An e l e c t i o n  to defend < r'.ta 

in d l s r r l c t  court u n d e r  the small c l ai m s r u les  m a y  not be revckil H  

the bro ker , a s s o c i a t e  bro ke r, or s a le sm an  w i t h o u t  the consent c( t»» 

c l aima nt . U p on  r e c ei p t of a v a l i d w r i t t e n  e l e c t i o n  u nd er  thl« «ut#»* 

tion the c o m m i s s i o n  shall d i s m i ss  the c l a i m  fi led w i t h  the cornin',* 

a n d n o t i f y  the c la i m a n t  that the c l a i m  m i s t  he b r o u gh t  as a inti

C S H B  7 0 5 (L&C) a m  S -2

1

claims a ct io n in the a p pr o p r i a t e  ntate  court.

(d) A c l ai m an t  un de r  this s ec ti o n shall pay a filln 

to the cotmnlsslon at the time the c l a i m  is filed. Tb

•hall be r ef u n d e d  o n ly  If

M )  the c o m m i s s i o n  m akes an a w ard  to the clalr 

real eatate s ur e ty  fund;

(2) the c l a i m  is d is m i s s e d  u n d er  (c) of this sci

(3) the c l a i m  is w i t h d r a w n  by the cl aimant

ceiaolsslon h o ld s a h e a r i n g  on the claim.

* Sec. 5. AS 0 8 . 8 8 . 4 6 5  is a m e n d e d  by a d d i n g  a n ew  subsectii

(f) T n e  p r o v i s i o n s  o f this s e c ti o n d o  not a pp ly  to

is d ismissed u n d e r  A S 0 8.8 6. 460 (c ),

• Sec. 6. AS 0 8 . H8 is a m e n d e d  by a d d i n g  a n e w  a ect lo n to re

Sec. 0 8.8 8.4 74 . P A Y M E N T  O F  S M A L L  C L A I M S  JUDGMENT, 

originally file d w i t h  the conraisslon Is d i s m i ss ed  and If 

■mall claims a c t i o n  u n d e r  A S  0 8.8 8. 4 60 ( c)  and the claimant 

the small c lai ms a ct i on  ag ai n st  the real e s ta t e broker, as 

eitate broker, or sale sma n,  the c o m s l s s i o n  shall m a ke  an 

the fund of a n y  o u t s t a n d i n g  p o r t i o n  o f the small claims 

receipt of a c o py  of the final j u dg m e n t  and an affldav 

claimant s t a t i n g  that m o re  than 30 days h av e  el aps ed sine 

oent became final and that the broker, a ss o ci a te  broker, 

has not s a t i s f i e d  the j u dg m e n t  d u ri n g that time. A ft e r p 

icnll claims J u d g m e n t  the c o m m i s s i o n  is s u br o ga t ed  to the 

rights in the j u d g m e n t  u nd e r A S  08.88.490.
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.the  o ther elem ents of a fraudulen t m isrep­
resentation claim have been dem onstrated.

One additional aspect of Bubbel’s misrep­
resentation claim requires discussion: Bub- 
bel contends tha t Wien m isrepresent’d its 
legal capacity to hire him as a perm anent 
em ployee,n Specifically, Bubhel argues 
that because Wien had the benefit o f house 
counsel and outside a tto rneys, Wien knew 
that it had a unilateral right under the 
(tailway Labor Act, and under federal 
cases, to renege on its promised "perm an­
ency" of employment. Bubhel reasons that 
in so far as Wien did not apprise him of 
tha t limitation on his perm anent sta tu s, 
Wien m isrepresented the perm anency of 
his position.

liubhel's argum ent on this theory is a 
narrow one: lie does not dispute th a t when 
it hired him, Wien had the legal capacity to 
hire perm anent replacem ent em ployees.11 
Bubhel concedes that Wien was not legally 
obliged to accept the settlem ent agreem ent 
proposed by the Presidential Emergency 
Board. Wien could have rejected the pro­
posed settlem ent, defied the strikers, and 
continued to operate with its replacem ent 
pilots. Instead, Wien voluntarily chose to 
accept the settlem ent and furlough its re­
placement employees. This branch of Bub- 
bol's misrepresentation theory, then, turns 
solely on Wien's failure to inform its "per­

m anent" replacem ent employees th a t Wien 
could voluntarily settle  the strike and thus 
use the collective bargaining agreem ent 
reached to override inconsistent individual 
employment contracts.

This court has not previously considered 
the question of w hether a claim for relief 
may arise from a m isrepresentation of law. 
Traditionally, courts have refused to recog­
nize such representations as tortious, bas­
ing their conclusion upon the principle that 
‘‘ignorance o f the law is no excuse."1- 
However, several recent decisions have 
hehl th a t this rule should be relaxed in 
appropriate circum stances, as for example, 
when

the person making the misrepresentation 
"h as superior means of information, pro­
fesses a knowledge of the law, and there­
by obtains an unconscionable advantage 
of another who is ignorant and has not 
been in a situation to become informed." 

Ford Motor Credit Co. v. Milburn, <11-1 
F.2d H*»2, 895 (10th Cir.1980), quoting 
White v. Harrigan, 77 Okl. 123, 186 P. 221, 
syl. 1 (1019). Accord, White v. Muleanin, 
575 S.W.2d 184, 192 (Mo.1978) (cn banc): 
Nesbitt v. Home Federal S a v in g s  «£• Lon» 
Ass'u, 440 P.2d 738. 743 (Okl.1968); sir 
also National Conversion Corp. e. Cedar 
Building Corp., 23 N.Y.2d 621, 298 N Y. 
S.2d 499, 216 N.E.2d 351 (1969).

p lacem ents . Id ., —  U .S .  . ------ , 103 S.Ct.
3172 , 3174, 77  I ..F d .2d  70S, 803; N I.H B  e. Inter 
iiatiiniiil I ’n i l l.iney, 400  U.S. 48, 93 S.Ct. 74, 34 
I..F .d .2d 201 (1 9 7 2 ) . In  such circum stances, the 
em p loye r's  rep resen ta tion  o f  its capacity « i line 
perm anen t rep lacem ents neg lit w e ll be false 
and thus actionab le .

12. See . e.g., H am m ing  e. \ ln rp liY , 83 lll.A pp .3d 
1130, 39 III.D cc . 435 , 404  N .li.2d  1026 <I980> 
w here  the c ou rt re fused to im pose liab ility  r<<r 
m isrep resen tation  upon a dc fcndant-vend .ir o l 
re a l estate w h o  a ffirm a tiv e ly  assured a pi. m tiff 
pu rchase r that a con tem plated use o f  the prop 
c ity  was pe rm itted  u nde r the existing z in in g  
n id i nance. The Ham m ing  con rl reasoned that 

(g le n c rn lly , one  is not entitled to rcl> upon a 
rep resen ta tion  o f  law  as both p a rlie s  a re  pic- 
sumed to be equ a lly  capab le o f  know ing and 
in te rp re tin g  the law  . . .  We conc lude p la in ­
t i f f  was rb a rg ed  w ith know ledge o f the per- 
m ine  I uses o l ib is p rop e r ly  under app licab le
zon ing  o td tn a n c e s ___

404 N .F ..2J 1026 a l 1030.

10. Frit example, f lu b be l a rgues that
There can he little  doub t that i f  W ien  had 

exp lained m liii lib e l a l the tim e o f  h is c> tp loy - 
mem h ire  that the em p loym en t was “ p e rm a ­
nent," but that W ien bad the u n ila te ra l right 
at any  lin ir  In settle the so ike w ith A I.I'A ; 
that the terms o f  the settlem ent m ay very  w ell 
affect Hublicl's con tinued " c n t— Hub-
bel w ou ld not have be lieved the em p loym en t 
was "perm anen t." W ien  bad an ob lig a ­
tion to advise and in fo rm  M r. Ih ilib e l that lie 
was not a "perm anen t”  em p loyee . .

11. Fo llow ing  an econom ic  s ltike  "the em p loye r 
mas h ire  perm anent rep lacem ents w hom  it 
need not d isrlta igc cscn i f  the s trik e rs  o f fe r  to 
re lu rn  to  wotk u n cond ition a lly ." Be lknap  v.
Hale. —  U .S . . ------ . 103 S.Ct. 3172 . 3174 , 77
I. lid  2d 798, 803 (U<83).

In  con trast, an em p lo ye r h iring  u 'p lacc il'cn t 
em ployees dm mg an u n fa ir  la b o r p ractice s ltike  
governed by the N l RA m ay lack the lega l capac­
ity to o i le r  perm anent em p loym en t to  such re-

O 1 /I i til Ulrfili LO I /I l l i  V WtU I« V. «*«/*•••••••/»*
Cite M l  P .Jd  3*1 IAIm U  HIM)

u

Recognizing the importance of the ques­
tion, and the limited treatm ent it received 
in the briefing o f this case, we decline to 
adopt a Hat rule th a t m isrepresentations of 
law are not actionable in this sta te . In­
stead, we hold, on the basis of this record, 
only th a t Wien did not m isrepresent its 
hiring capacity.

(10,11] Central to our decision on this 
point is the character o f the alleged m isrep­
resentation. Wien did not tell Huhbel any­
thing false, it merely failed to inform him 
of the legal consequences of som ething 
which m ight happen (i.e.: that Wien could 
possibly settle  the ALPA strike).11 There 
is no evidence in the record suggesting  th a t 
Wien anticipated such a settlem ent with 
the strik ing pilots a t the time it hired Btib- 
bel. On the contrary, the recnrtl reflects 
Wien's intention to keep the replacem ent 
pilots in their jobs even a fter the strike  
ended. Moreover, as the holding in Belk­
nap  reflects, Wien's right to voluntarily 
breach its individual employment contracts 
was not absolute: the subsequent collective 
bargaining agreem ent does not relieve 
Wien of liability for breach a '  inconsistent 
individual contracts. In such circum stanc­
es, the appropriate remedy for W ien's 
breach of its comm itment to keep the re­
placements is a su it for breach of contract, 
rather than for m isrepresentation of 
Wien's capacity to en ter into such con­
trac ts."

Thus, we affirm  the superior co u rt’s 
ITrant o f a directed verdict against Bubhel 
on his m isrepresentation claims.

For the reasons se t forth above, the 
.^ " ju d g m en t of the superior court is ItE- 
* , VERSED and this case is itEM ANDED for 

fu rther proceedings consistent with this 
iv o p in ion .
'J

•i I t  I f  a fa i lu re  lo  w a rn  a p a r ly  o f the poss ib ility  
° f  » v o lu n ta ry  breach constitutes an actionab le  
" '• ‘ rep resen ta tion , then a lt c o n lr acls w ou ld  in- 

if,, volve m isrep resen tations .
reco8nizc that the Suprem e Court's o p in ­

ion in  Be lknap v. Hale, sup ra , contains language 
d ig e s t in g  that an action  fo r  m isrep resen tation 

> might be app rop ria te  in fac tua l c ircum stances 
S  JRmilar lo  tho b e fo re  th is cou rt. H ow ever, the 

•Supreme C om , in B c lk ra p  held on ly  that fetter-

STATE o f A laska, REAL ESTATE 
COM MISSION, A ppellant, ’

v.

M yrna JOHNSTON and  Eva 
L oken, Appellees.

No. 7826.

Supreme Court o f Alaska.

May 4, 1984.

Purchasers of real es ta te  who had 
sciuded earnest money agreem ent fi 
claim with Real Estate Commission for 
im bursem ent o f earnest money from R 
E state  Surety Fund, alleging th a t brok' 
had misrepresented boundaries of proper 
The hearing officer concluded tha t broke 
m isrepresentation was innocent, hut tl 
Fttntl provided recovery for such misrep 
sentations anil recommended th a t Fund 
imburse purchasers' deposit. Conimiss 
adopted decision and aw arded dept) 
amount, and brokers appealed. The Su 
rior Court, Third Judicial D istrict, Anrh 
age, Milton Souter, J,, reversed award, a 
Commission appealed. The Supreme Cot 
held tha t Real E state Surety Fund does t 
provide reim bursem ent to claimants for 
nocent m isrepresentations made by on 
hers o f real esta te  profession.

Affirmed.

I. B rokers <£=4

Real E state Surety Fund does not | 
vide reim bursem ent to claimants for in

a l la b o r law  docs not prec lude “ otherw ise 
tionab lc " m isrep resen tation  suits. —  U.S. -

 . |0 3  S.Ct. 3172 at 3178 , 77 L.F.d.2d 79
808 . The C ourt recognized dia l state law  tit 
m ines w hether an action fo r  mhueprescn lai 
w ill lie  in any p a rt icu la r case. Id. We t 
e lude d ia l o u r decision on  Hublic l's m istci 
sen ta lion  c la im  is consistent w ith the holdin, 
Belknap.



rrn t m isrtqircsonlaltons made by members 
of real e s ta te  profession. AS (I8.88.4.rt0- 
OH MM a i m  IIH .HK . | i : n .

2. A ppeal and E rro r  ©=>812(8)
Applicable standard  of review of supe­

rior cou rt's  decision construing sta tu te  is 
one of independent judgm ent

.1. Statutes ©=>I‘J3
If le g is la t iv e  intent or general meaning 

of s ta tu te  is not rlenr, meaning of doubtful 
words may be determ ined by reference to 
their association with other associated 
words and phrases.

I. B rokers ©=l
"M isrepresentation" as employed in 

sta tu te  allowing recovery from Real E state  
Surety Fund for losses suffered as result 
of fraud, m isrepresentation, deceit, or con­
version of tru s t funds on part of real esta te  
broker d o e s  not include innocent m isrepre­
sentation. AS (18.88. Ifillla. It).

S ri- p u b lic a t io n  W o o ls  arid Ph rases 
lo r  o th e r  ju d ic ia l c on s tru c t,..n s  and  
d c l i o i l i o o s .

Richard I). Muukmait, Asst. Ally, fieri., 
Aw lineage, Norman ('. finrsurli, Atty. 
(ion , .human, for appellant.

W. Richard Fnssey, Bankston & McCol­
lum. Anchorage, ami Peggy Alayne Rn- 
stmi, Anchorage, for appellees.

Imwis (Jordon, Raily & Mason, Anchor- 
age, for A laska A ss'n of Realtors, amicus 
curiae.

Before BURKE. and RABINOW- 
117,. I’OMPTON and MOORE, .1.1.

OPINION

PER (MIRIAM.

This appeal presents a first impression 
question as lo the scope and applicability of 
A laska's Real E state Surely Fund,1 The 
issue raised is one of statutory construc­
tion, namely, w hether the Real Estate 
Surety Fund provides recovery to claimants 
who, in the context of real estate transac­

tions, su ffe r fosse? di. to  innocent misrep­
resentations on..!- by ,ca l esta te  brokers or 
agents.

I . F A C T S
Newly arrived in A laska the Mulhollantls 

sough t to purchase a home and contacted 
Eva I/)ken, a sales person with A rea Real­
tors. In A ugust of 1981, Loken showed 
the Mulhollands l-arry G ross' home located 
n ear E agle River. The following day the 
M ulhollands made an o ffe r on the house to 
which the owner counter-offered. On Au­
g u s t  10, 1981, the parties entered into an 
ea rn es t money agreem ent and the Mulhol­
lands tendered one thousand dollars in ear­
n es t money lo Imken.

Subsequent to the initial earnest money 
ag reem en t the Mulhollands contemplated 
rescinding on the purchase agreem ent anil 
sign ing  an earnest money agreem ent on 
an o th e r home; they were d is traugh t over 
w hat they perceived as apparen t misrepre­
sen ta tions made by Loken concerning mid­
w in ter sunlight and driveway accessibility. 
E ventually, a fte r  discussions with Loken 
and  M yrna Johnston, an associate broker 
w ith A rea Realtors, the Mulhollantls decid­
ed  to go through with the deal and they 
signed an extension to the earnes t money 
ag reem ent.

On October II , 1981, the Mulhollantls 
w ere asked to accept an "as-built” survey 
o f the properly; however, because the sur­
vey failed to depict the driveway the M ill- 
hollands refused to sign or accept the su r­
vey. Johnston ordered an updated survey. 
T he updated survey revealed th a t the drive­
w ay encroached upon neighboring land to 
th e  ex ten t o f ten feel by thirty feet.

Having contacted the seller, Larry Gross, 
to  discuss alternative solutions to the en­
croachm ent problem, Johnston informed 
Loken, who in tu rn  contacted the Mtillud- 
lands. D uring the phone conversation be­
tw een liOken and the M ulhollands .t meet­
ing  w as arranged  for October 23, 1981— 
tiie  tlay the earnest money agreem ent ex­
pired.

I. AS OH HU 4SO-SIXI

Cll*•• 6X1 P.2JJ8J (Alaikt UMl

At the O ctober 23rd m eeting between the 
M ulhollands and Johnston, the Mulhollands 
term inated the transaction ami signed a 
recission agreem ent which provided that 
the earnes t money would be returned. 
Johnston, however, on the advice of Area 
R ealto rs’ a ttorney, never executed the re­
cission agreem ent; the A rea R ealtors' a t­
torney felt th a t the encroachm ent was a 
curable defect which did not render title to 
the property  unm arketable.

In D ecember 1981, the Mulhollands filed 
a  claim w ith the Real E state  Commission 
fo r the reim bursem ent o f their earnest 
money deposit. T hereafter, u Real Estate 
Commission hearing exam iner conducted a 
hearing  on the Mulhollanus' reim bursem ent 
claim. The hearing exam iner concluded 
th a t Loken and Johnston had innocently 
m isrepresented the boundaries of the Gross 
property, The m isrepresentation of fact, 
according to the hearing officer's finding, 
"consisted o f the implied assertion th a t the 
driveway was included in the boundaries of 
th e  Gross property ." Concluding th a t the 
Real E state  Surety Fund provided recovery 
fo r innocent m isrepresentations of this na­
tu re  the hearing officer recommended that 
the Fund reim burse the Mulhollantls' ear­
n es t money deposit.

The Real E state Commission adopted the 
recommended decision anti awarded the 
Mulhollands the equivalent o f their earnest 
money deposit. The Commission's decision 
w as then appealed to the superior court.

2 . The fu l l text o f  AS 0 8 .8 8 .4 6 0 (a ) and (b )  reads 
as fo llow s :

(a )  A pe rson  seeking re im bu rsem en t fo r  a 
loss su ffe re d  in a tran sac tion  as a resu lt o f 
fra u d , m isrep resen tation , deceit, o r  the con ­
version  o f  trust funds on  the part o f  a real 
estate b ro k e r , associate rea l estate b rok e r, o r 
rent estate salesm an licensed under litis  chap­
ter sha ll m ake  a c la im  to the com m iss ion  fo r  
re im bu rsem en t on  a fo rm  lu rn isb cd  by  the 
com m iss ion . The fo rm  sh a ll be executed un ­
d e r pena lty  o f  p e r ju ry , and in fo rm a tio n  re ­
qu ired  to  lie  supp lied sha ll inc lude the fo llow ­
ing:

(1 )  the nam e and address o f  the re a l estate 
b ro k e r, associate rea l estate b ro k e r, o r  real 
estate sa lesm an :

(2 )  the am ount o f  the a lleged luss;
( 3 )  the date n r pe riod  o f  lim e  du ring  which 

the a lleged loss occu rred ;

The superior court reversed the award, 
holding th a t the  Surety Fund did not pro 
vide recovery for innocent m isrepresenta­
tion. The S ta te  of Alaska Real list a le  
Commission now brings this appeal.

II. THE R EA L ESTATE SURETY FUND 
DOES N OT PROVIDE REIMBURSE­
MENT TO CLAIMANTS FOR INNO­
CENT MISREPRESENTATIONS 
MADE BY MEMBERS OF THE 
REAL ESTATE PROFESSION.

[11 As indicated a t  the outset, the prin­
cipal issue presen ted  in this appeal is 
whether the Real E state  Surety Fund is 
obligated to reim burse claim ants for inno­
cent m isrepresentations made by members 
of the real e s ta te  profession. In relevant 
part AS 08.88.400(a) provides as follows: 

C laim  f o r  p aym en t, (a) A person seek­
ing reim bursem ent for a loss suffered  in 
a transaction as a  resu lt of fraud, mis­
representation, deceit, or the conversion 
of tru st funds on the p art of a real estate 
broker . . ,  shall make a claim to the 
commission fo r reim bursem ent 2
The superior court concluded th a t "m is­

representation" as used in AS 08.88.400(a) 
was intended to encompass only intentional 
wrongdoing, not innocent or negligent 
wrongdoing. More particularly the super! 
or court reasoned as follows;

I think th e  term  misconduct as used in 
Section (b) o f the s ta tu te  implies inten-

(4 ) the d a te  upon which the a lleged loss 
was d iscovered ;

(5 ) the n am e  and address o f  the c la im ant; 
o r | sic?)

(6 ) the g en e ra l statement o f  facts re la tive to 
t it ; c la im an t.

(b ) A c op y  o f  a c la im  file d  w ith the com  
m ission u n d e r ( a )  o f  th is section s lia ll be sent 
to the re a l estate b rok e r, associate rea l estate 
b roke r, o r  re a l estate sa lesm an a lleged lo  have 
com m itted the  m isconduct re su lting  in losses, 
as w ell r.s a re a l estate b ro k e r em p loy ing an 
associate re a l estate b ro k e r o r  rea l estate 
salesman a lleg ed  to  have com m itted the c on ­
duct re su lting  in losses, at least 20  days be fiuc 
any hea ring  h e ld  on  the c la im  by the com m is­
sion.
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4 tional-lype wrongdoing, mil negligent llr 
innocent w rongdoing. Ami I think thr 
s ta tu te 's  use of the phrase fraud, deceit, 
m isrepresentation n r conversion, particu­
larly with the term  misrepresentation 
coming sandwiched between fraud and 
deceit anil coming as it does amidst a 
group of intentional-type wrongdoings, 
coupled with the presence of the word 
misconduct in subsection (b), all indicate 
th a t the proper construction of this s ta t­
ute lies in construing it as including 
among its term s only intentional-type 
wrongdoing, not innocent o r negligent 
bu t nonreckless wrongdoing. And I 
think that th a t 's  squarely in line with the 
comments of the chairm an of the com­
merce committee. Furtherm ore, it 
seem s to me th a t w ith a real esta te  fund 
limited by law to only S500,000.00, if 
w e're going to open the flood gates to 
innocent and negligent m isrepresentation 
claims being made against this fund, 
there very likely soon w ouldn't be any 
fund to collect for dishonest-type actions 
on the part of the real esta te  profession, 
So I'm going to reverse the real estate 
commission and aw ard judgm ent in this 
case in favor of the appellants.

12) In our view, the superior court cor­
rectly analyzed the question, anil thus we 
affirm  the superior cou rt's  construction of 
a s  08.88.460*

I'rior tn the establishm ent o f the Real 
E sta te  Surety Fund in 1974, real estate 
brokers were required to obtain a real es­
ta te  bond. This corporate bond was made 
payable to the s ta te  and was breached if 
the licensee injured another by a wrongful 
a rt or default in the conduct o f the busi­
ness for which the license was issued. In 
1974 the legislature rrea ted  the Real Es­
ta te  Surety Fund. AS 4li.85.010. [§ 1 Ch. 
149 SLA 1974] As originally enacted the 
Real E state Surety Fund functioned sitni-

3 . r tic app licab le  s land .ird  o f  rev iew  here is one 
o f  independent judgm ent. Mien A ir A laska, Inc. 
iv l)e p l o f Revenue, 647 P .2d  1087. 1090 (A laska 
1982)

4 . In  S la te  v. A let. 646  l ’ .2d 203, 209 n. 4 (A laska 
1982), we he ld that tin- p la in e r the statute's

larly  to  the surety  bond requirem ent, lo 
re levan t p art the Surety Fund Act provided 
th a t a  licensed real es ta te  broker when 
ob tain ing  o r receiving a real es ta te  license, 
in lieu of obtaining a corporate surety 
bond, had to pay a bond fee to the commis­
sioner. [AS 45.85.020(a)] Recovery from 
the newly established su re ty  fund was con­
ditioned upon the claim ant firs t obtaining 
"a  final judgm ent in a  court against a real 
e s ta te  b roker . . . . ” If judgm ent was not 
sa tisfied  within th irty  days from the court 
order, the claim ant couid apply for a post- 
ju dgm en t o rder directing paym ent ou t of 
the Real E sta te  Surety Fund.

In 1980 the Real E state  Surely  Fund Act 
was am ended, providing for a  sim pler re­
covery process. [AS 08.88.450-.5U0] The 
1980 am endm ent obviated the requirem ent 
th a t th e  claim ant firs t obtain a civil judg­
m ent before filing a claim for reim burse­
m ent; instead, the Real E sta te  Commission 
was rem olded to function in a quasi-judicial 
role, adjudicating the ir >rits of Surety 
Fund claims in adm inistrative hearings. 
[§k 84-:lf. Ch. 167 SLA 1980] Procedures 
govern ing  the Real E state Commission's 
adm inistration of Surety Fund claims are 
provided for in 12 AAC G4.280-.330.

(31 As the superior court correctly em­
phasized, nothing in the historical develop­
m ent o f  the Real E state  Surety  Fund di­
rectly indicates legislative in ten t as to the 
scope o f the Fund’s coverage. Given this 
background, we think a textual analysis of 
AS 08.88.4lil) is controlling.1 The apposi­
tion o f the term  "m isrepresentation" to the 
term s "frau d ,"  "deceit," and "conversion" 
persuades us th a t m isrepresentation should 
he lim ited to only w rongful m isrepresenta­
tions. A widely applied tenet o f statu tory  
in terpre tation  is th a t if "the legislative in­
ten t o r general meaning of a s ta tu te  is not 
clear, th e  meaning of doubtful words may 
be determ ined by reference to their associa-

language , d ie m o re  conv inc ing c on tra ry  leg is la ­
tive h is to ry  must be. See a lso  C ity  o / H om e r »•■ 
G ang l. 6 5 0  P .2d 396 . 4 0 0  n. 4 (A la ska  1982 ); sec 
gen. N o rth  S lop e  U orongh  tv Suh io  Petro leum  
Corp .. 5 85  P .2d 534 . 5 40  (A la ska  1978 ) (w here  
we fir s t adopted th is s lid ing  sca le  app roach ).

STATE, REAL ESTATE COM’N v. JOHNSTON
c i t e  • •  6 4 ]  F .Jd 3 * )  (A I . . V .  I 9M )

A la s k a

tion with o th er associated words and phras­
es ."  2A C. Sands, Su therland  S ta tu to ry  
Construction, § 47.16 a t  ld l (4th etl. 1973); 
in  accord: United States p. Unynor, 302 
U.S. 540, 58 S.Ct. 353. 82 L.Etl. 413 (1938); 
S ta te  p. Taylor, 49 Hawaii 624, 425 P.2d 
1014, 1021 (1967); H ea ttm an  v, Giles, 13 
U tah 2d 368, 374 P.2d 839, 840 (19621. Sim­
ilarly: M atter o f  H utchinson's Estate, till 
P.2d 1074, 1075 (Alaska 1977) (all sections 
a re  to be construed together so th a t all 
have m eaning and no section conflicts with 
another); C ity o f  Anchorctje v. Sen vert i us, 
539 P .2d 1169, 1174 (Alaska 1975) (each 
p a r t o f a s ta tu te  should he construetl with 
every  o ther part o r section so as to produce 
a harm onious whole),

[4] In short, we hold th a t innocent mis­
rep resen tations are  not within the am bit of

5 . W c  d iin k  it a pp rop ria te  to  fu rth e r no te  that 
w h en  the S u re ly  Pund was firs t estab lished in 
1974 and am ended in 1980, A laska d id  nut rec­
o g n ize  a cause o f  action  fo r  innocent m is rep re ­
sen ta tion . In  Devins r . D iilla rt l, 655 P .2d 757 
(A la ska  1982 ), th is c ou rt firs t recogn ized a cause 
o f  ac tion  against a rea l estate b ro k e r f o r  inno-

the term "m isrepresentation" us tint 
is employed in AS 08.88.460(a). In 
ing this conclusion we have cnrefull 
sidered each of the s ta te 's  argument 
taining to legislative history, policy t 
eralions, and textual analysis and 
found none of them persuasive.* Th 
affirm  the superior court's  construct 
AS 08.88.460(a) and (b).s 

AFFIRMED,

MATTHEWS, J., not participating.

6 . The am icus has attempted lo  ra ise the 
tion o f  w hether on  this re co rd  any in 
m isrep resen tation was m ade . In  d ie prnc 
context n f this case this issue is not pi 
be fore us and thus w ill not he addressed

cent m isrep resen tation .



ojjter element* of a fraudulen t miarep- 
entation claim have been dem onstrated . 
)ne additional aspect of Bubbel’s miarep- 
entation claim requires discussion: Bub- 
contends th a t Wien m isrepresented  its 

al capacity to hire him as a perm anent 
ployee." Specifically, Bubbel a rgues 
t  because Wien had the benefit o f house 
msel and outside attorneys, Wien knew 
t it had a unilateral rig h t under the 
Iway Labor Act, and under federal 
es, to renege on its promised "perm an- 
y" of employment. Bubbel reasons th n t 
so far as Wien did not npprise him of 
t limitation on his perm anent s ta tu s , 
■n m isrepresented the perm anency of 
position.

lubbel's a rgum ent on this theory  is a 
row one: he does not dispute th a t when 
ired him, Wien had the legal capacity to 
» perm anent replacem ent em ployees." 
bbel concedes th a t Wien w as not legally 
iged to accept the se ttlem ent ag reem en t 
posed by the Presidential Em ergency 
ird. Wien could have rejected the pro- 
eri settlem ent, defied the s trik ers , and 
tinued to operate with its replacem ent 
its. Instead, Wien voluntarily chose to 
ept the se ttlem ent and furlough its re­
cement employees. This branch of Bub­
's m isrepresentation theory, then, tu rn s 
ely on W ien's failure to inform its "per-

F o r exam p le , Bubbe l a rgues that 
There can be litt le  d ou b l that I f  W ien  had 

exp la ined to  Bubbe l a l the tim e o f  h is e m p lo y ­
ment h ire  that the em p loym en t was "p e rm a ­
nent," but that W ien  had the u n ila te ra l righ t 
at any  lim e  to  settle the s trik e  w ith  ALPA; 
that the te rm s o f  the settlem ent m ay  v e ry  w e ll 
affect Bubbel's con tinued em p lo ym en t— Bub ­
be l w ou ld  not have be lieved the em p loym en t 
was "p e rm anen t." . . .  W ien  had an o b lig a ­
tion  to  advise and In fo rm  M r. Bubbe l that he 
w at not a "p e rm anen t" e m p lo y e e . . . .

F o llow in g  an econom ic  s trik e  " (h e  em p lo y e r 
la y  h ire  pe rm anen t rep lacem en ts w hom  It 
eed not d ischarge even i f  the s tr ik e rs  o f fe "  o  
eturn to w o rk  un c on d ition a lly ."  Be lkna t v.
h ie , —  U S .  , ------ , 103 S.C t. 31 72 , 3 1 7 4 , 77
.F x U d  798 , 803 (1 9 8 3 ) .
In  con trast, an em p lo ye r h ir in g  rep lacem en t 

m p loyee i d u rin g  an u n fa ir  la b o r p rac tice  s trik e  
overned by  the N LRA  m ay lack the lega l capac- 
ly lo  o f fe r  pe rm anen t em p loym en t to  such re ­

m anent" replacem ent employees th a t Wien 
could voluntarily se ttle  the strike  and thus 
use the collective bargaining agreem ent 
reached to override inconsistent individual 
em ploym ent contracts.

This cou rt has no t previously considered 
the question o f w hether a claim for relief 
may arise  from  a m isrepresentation  of law. 
Traditionally, courts have refused  to recog­
nize such rep resen tations as tortious, bas­
ing their conclusion upon the principle that 
"ignorance of the law is no excuse."" 
H owever, several recen t decisions have 
held th a t this rule should be relaxed in 
appropriate circum stances, as fo r example, 
w hen.

the  person making the m isrepresentation 
"has superior m eans of inform ation, pro­
fesses a  know ledge of the law, and there­
by obtains an unconscionable advantage 
o f ano ther who is ignorant and has not 
been in a  situation  to become informed." 

Ford M otor Credit Co. v. M ilbum , 615 
F.2d 892, 895 (10th Cir.1980), quoting 
White v. Harrigan, 77 Okl. 123,186 P. 224, 
syl. I (1919). Accord, White v. Mulvania, 
575 S.W.2d 184, 192 (Mo.1978) (en banc); 
Nesbitt v. Home Federal Savings & Loan 
Ass'n, 440 P.2d 738, 743 (Okl.1968); set 
also N ational Conversion Corp. p. Cedar 
B uild ing  Corp., 23 N.Y.2d 621, 298 N.Y. 
S.2d 499, 246 N .E.2d 351 (1969).

p lacem ents . Id ., —  U . S ,  , -------, 103 S.Ct.
3 1 72 , 3 1 74 , 7 7  L .E d .2d  798 . 803 ; N LR B  v. In te r­
n a t io n a l Van Lines, 4 0 9  U .S . 48 , 9 3  S .C t. 74 , 34 
L .E d .2d  201 (1 9 7 2 ) . In  such c ircum stances, the 
em p loye r's  re p resen ta tion  o f  its capac ity  to  hire 
pe rm anen t rep lacem en ts m ight w e ll be false 
and  thus actionab le .

12. See, e.g., H am m ing  v. M urphy , 83 III.App .3d 
1130, 39  III .D ec . 4 35 , 4 04  N .E .2d  1026 (1 980 ). 
w here  the c ou rt re fu sed  to Im pose  liab ility  f ° r 
m is rep re sen ta tion  up on  a dc fendan t-vendo r o f 
re a l estate w h o  a ff irm a t iv e ly  assu red  a p la in tiff- 
pu rch a se r that a con tem p la ted  use o f  the p rop ­
e r ly  was pe rm itted  u n d e r the e x i t in g  zon ing 
o rd in ance . The H am m ing  c ou rt ica soncd  that 

[g e n e ra l ly , o n e  is not en titled  to  re ly  upon a 
rep resen ta tion  o f  law  as both p a r lie s  a re  p re ­
sum ed to be e q u a lly  capab le  o f  know ing and 
in te rp re tin g  the la w —  W e conc lu de  p la in ­
t i f f  was cha rged w ith know ledge o f  the per­
m itted uses o f  th is p rop e rty  u n de r app licab le  
zon ing o rd in anc e s  . . . .

404 N .E .2d  1026 at 1030.
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Recognizing the imporUnce of the ques- 
»n, and the limited treatment it received 
the briefing of this case, we decline to . 

lopt a flat rule that misrepresentations of 
w are not actionable in this state. In* 
ead, we hold, on the basis of this record, 
lly that Wien did not misrepresent its 
ring capacity.
(10,11] Centra! to our decision on this 
>int is the character of the alleged misrep- 
isentation. Wien did not tell Bubbel any- 
ling false, it merely failed to inform him 
! the legal consequences of something 
hich might happen (i.e.: that Wien could 
jssibly settle the ALPA strike).1’ There 
no evidence in the record suggesting that 

rien anticipated such a settlement with 
le striking pilots at the time it hired Bub- 
■1. On the contrary, the record reflects 
rien's intention to keep the replacement 
lots in their jobs even after the strike 
ided. Moreover, as the holding in Belk- 
ap reflects, Wien’s right to voluntarily 
reach its individual employment contracts 
as not absolute: the subsequent collective 
irgaining agreement dot» not relieve 
fien of liability for breach of inconsistent 
idividual contracts. In such circumstanc- 
i, the appropriate remedy for Wien’s 
reach of its commitment to keep the re- 
lacements is a suit for breach of contract, 
ither than for misrepresentation of 
fan's capacity to enter into such con­
tacts."
Thus, we affirm the superior court’s 
rant of a directed verdici against Bubbel 
a his misrepresentation claims.
For the reasons set forth above, the 

idgment of the superior court is RE- 
FIRSED and {his case is REMANDED for 
aether proceedings consistent with this 
pinion.

L  . I f  o  fa i lu re  lo  w a rn  a  p a r ly  o f  th e  poss ib ility  
o f  a v o lu n ta ry  b reach  constitu tes an  ac tionab le  
m isrep re sen ta tion , then a ll c on tra c ts  w ou ld  In- 
i^plve m isrep resen tations .

W e  recogn ize  that the Sup rem e  C o u rt ’s op in - 
In  B e lkn ap  v. H ale , iu p ra , con ta in s  language 

^ B e s t in g  that an  ac tion  f o r  m is rep resen ta tion  
m ight be ap p rop ria te  In  fac tu a l c ircum stances 
IJu n ila r to  those  b e fo re  th is c ou rt. H ow eve r, the 
r * * p r e m e  C ou rt In  Be lknap  he ld  o n ly  th at feder-
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Purchasers of real estate who had re­
scinded earnest money agreement filed 
claim with Real Estate Commission for re­
imbursement of earnest money from Real 
Estate Surety Fund, alleging that brokers 
had misrepresented boundaries of property. 
The hearing officer concluded that brokers’ 
misrepresentation was innocent, but that 
Fund provided recovery for such misrepre­
sentations and recommended that Fund re­
imburse purchasers’ deposit Commission 
adopted decision and awarded deposit 
amount, and brokers appealed. The Supe­
rior Court Third Judicial District Anchor­
age, Milton Souter, J., reversed award, and 
Commission appealed. The Supreme Court 
held that Real Estate Surety Fund does not 
provide reimbursement to claimants for in­
nocent misrepresentations made by mem­
bers of real estate profession.

Affirmed.

1 . B r o k e r *  <►=4
Real Estate Surety Fund does not pro­

vide reimbursement to claimants for inno-

a l la b o r law  does not p rec lud e  "o the rw ise  ac­
tion ab le " m isrep resen tation  suits. —  U .S . ------
a t  , 103 S .C t. 3172  at 3178 , 77 L E d .2 d  798 at
808 . The C ou rt recogn ized that state law  d e te r­
m ines w he the r i n  action  fo r  m isrep resen tation  
w i ll lie  in  a n y  p a rt ic u la r c a :e . Id . W e c on ­
c lude that o u r  dec is ion  o n  D ubbe l’s m is rep re ­
sen ta tion  c la im  Is consistent w ith  the ho ld ing  o f  
Be lknap .



c«n» misrepresentations made by members 
of real estate profession. AS 08.88.450- 

•  08.88.500, 08.88.460.

2. Appeal and E rro r *>842(8)
Applicable standard of review of supe­

rior court’s (("••sion construing statute is 
one of independent judgment.

3. S tatutes 0 1 9 3
If legislative intent or general meaning 

of statute is not clear, meaning of doubtful 
words may be determined by reference to 
their association with other associated 
words and phrases.

4. Brokers 0 4
"Misrepresentation" as employed in 

statute allowing recovery from Real Estate 
Surety Fund for losses suffered as result 
of fraud, misrepresentation, deceit, or con­
version of trust funds on part of real estate 
broker does not include innocent misrepre­
sentation. AS 08.88.460(a, b).

S ec  p u b lic a t io n  W o rd s  a n d  P h ra se s  
f o r  o t h e r  ju d i c i a l  c o n s t ru c t io n s  a n d  
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Before BUhkCE, C J„ and RABINOW- 
ITZ, COMPTON and MOORE, JJ.

OPINION

PER CURIAM.
1 tis appeal presenta a First impression 

question aa to the scope and applicability of 
Alaska's Real Estate Surety Fund.1 The 
issue -ji»ed is one of statutory construc­
tion, namely, whether the Real Estate 
Surety Fund provides recovery to claimants 
who, in the context of real estate transac­

tions, Buffer losses due to innocent misrep­
resentations made by real estate brokers or 
at vnts.

I. FACTS
Newly arrived in Alaska the Mulhollands 

sought to purchase a home and contacted 
Eva Loken, a sales person with .Area Real­
tors. In August of 1981, Loken showed 
the Mulhollands Larry Gross' home located 
near Eagle River. The following day the i
Mulhollands made an offer on the house to I
which the owner counter-offered. On Au- (
gust 10, 1981, the parties entered into an 
earnest money agreement and the Mulhol­
lands tendered one thousand dollars in ear­
nest money to Loken.

Subsequent to the initial eameBt money 
agreement the Mulhollands contemplated 
rescinding on the purchase agreement and 
signing an earnest money agreement on 
another home; they were distraught over 
what they perceived as apparent misrepre­
sentations made by Loken concerning mid­
winter sunlight and driveway accessibility. jj
Eventually, after discussions with Loken 
and Myma Johnston, nn associate broker 
with Area Realtors, the Mulhollands decid­
ed to go through with the deal and they 
signed an extension to the earnest money 
agreement

On October 1-1, 1981, the Mulhollands 
were asked to accept an "aa-built" survey 
of the property; however, because the sur­
vey failed to depict the driveway the Mul- >
hollands refused to aign or accept the sur­
vey. Johnston ordered an updated survey.
The updated survey revealed that the drive­
way encroached upon neighboring land to 
the extent of ten feet by thirty feet. ;

Having contacted the seller, Larry Gross, 
to discuss alternative solutions to the en- 
croachment problem, Johnston informed j
Loken, who in turn contacted the Mulhol­
lands. During the phone conversation be­
tween Loken and the Mulhollands a meet­
ing was arranged for October 23, 1981— 
the day the earnest money agreement ex­
pired.

I .  AS 0 1 .8 8 .4 5 0 -5 0 0 .
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The superior court reversed the award, 
holding that the Surety Fund did not pro­
vide recovery for innocent misrepresenta-

F "At the October 23rd meeting between the 
7* . Mulhollands and Johnston, the Mulhollands 

terminated the transaction and signed a 
recission agreement which provided that 
the earnest money would be returned. 
Johnston, however, on the advice of Area 
Realtors' attorney, never executed the re­
cission agreement; the Area Realtors' at- 

M tomey felt that the encroachment was a 
curable defect which did not render title to 
the property unmarketable.

In December 1981, the Mulhollands filed 
a claim with the Real Estate Commission 
for the reimbursement of their earnest 
money deposit Thereafter, a Real Estate 
Commission hearing examiner conducted a 
hearing on the Mulhollands’ reimbursement 
claim. The hearing examiner concluded 
that Loken and Johnston had innocently 
misrepresented the boundaries of the Gross 

, property. The misrepresentation of fact,
according to the hearing officer's finding, 

i "consisted of the implied assertion that the
; driveway was included in the b r j n d a r i e 3  of

the Gross property." Concluding that the 
; Reel Estate Surety Fund provided recovery

for innocent misrepresentations of this na­
il ture the hearing officer recommended that
At- the Fund reimburse the Mulhollands' ear-
f :  nest money deposit.
^  The Real Estate Commission adopted the 
^  recommended decision and awarded the
V  Mulhi \ ' . h e  equivalent of their earnest
ft ‘ .uvney deposit. The Commission's decision
££ ' was then appealed to the superior court. 

*2. The fu l l  le x l o f  AS 0 8 .8 8 .4 6 0 (a ) and  (b )  reads 
j E y ,  a t fo llow s :
| K . .  ( a )  A pe rson  .seeking re im bu rsem en t f o r  a
..ft loss tu ffe re d  in  a  tran sac tion  as a re su lt o f
jL j,L l fra u d , m is rep re sen ta tion , deceit, o r  the con-

v e rs ion  o f  trust fu n d s  on  the pa rt o f  a rea l 
j f ,  estate b ro k e r , associate re a l estate b ro k e r , o r
K V  re a l estate sa lesm an licensed u n d e r th is chap-

te r sh a ll m ake  a c la im  to  the com m iss ion  fo r  
E 'jo ., re im bu rsem en t on  a fo rm  fu rn ish ed  by the
Ehy^. c om m iss ion . The fo rm  sh a ll be executed un-

d e r p en a lty  o f  p e r ju ry , and In fo rm a t io n  re- 
q u lred  lo  tn: supp lied  sha ll in c lud e  the fo llow -

j f l fP '  ( I )  the nam e and add ress o f  the re a l estate
jy W  ' b ro k e r , associa te  re a l estate b ro k e r , o r  rea l
H V 1 estate sa lesm an ;
■ f l1' ( 2 )  the am oun t o f  the a lleged loss;
j j r T  ( 3 )  the da te  o r  p e riod  o f  lim e  du rin g  which
m k - l the a lleged lo ss  o ccu rred ;EL, . 682 P 24-10

tion. The State of Alaska Real Estate 
Commission now brings this appeal.

II. THE REAL ESTATE SURETY FUND 
DOES NOT PROVIDE REIMBURSE­
MENT TO CLAIMANTS FOR INNO­
CENT MISREPRESENTATIONS 
MADE BY MEMBERS OF THE 
REAL ESTATE PROFESSION.

[1] As indicated at the outset, the prin­
cipal issue presented in this appeal is 
whether the Real Estate Surety Fund is 
obligated to reimburse claimants for inno­
cent misrepresentations made by members 
of the real estate profession. In relevant 
part AS 08.88.460(a) provides as follows: 

Claim f o r  payment (a) A person seek- 
g reimbursement fo r  a loss suffered in 

u transaction as a result of fraud, mis­
representation, deceit, or the conversion 
cf trust funds on the part of a real estate 
broker . . .  shall make a claim to the 
commission for reim bursem ent....’
The superior court concluded that "mis­

representation" as used in AS 08.88.460(a) 
was intended to encompass only intention 
wrongdoing, not innocent or negligent 
wrongdoing. More particularly the superi­
or court reasoned as follows:

1 think the term misconduct as used in 
Section (b) of the statute implies inten-

(4 )  the date up on  which the a lleg ed  loss 
was d iscovered ;

(5 )  the r.am e and addre>s o f  the c la im an t; 
o r  (sic?]

(6 )  the genera l statem ent o f  facts re la tiv e  to 
the c la im an t.

(b ) A copy o f  a c la im  fi le d  w ith the c om ­
m iss ion  u nde r ( a )  o f  th is section sh a ll be sent 
to  the rea l estate b ro k e r , associate re a l estate 
b rok e r, o r  rea l estate sa lesm an a lleged lo  have 
com m itted  the m isconduct re su lting  In  losses, 
as w e ll as a rea l estate b ro k e r em p lo y in g  an 
associate rea l estate b ro k e r  o r  re a l estate 
sa lesm an a lleged to  have com m itted  the c o n ­
duct resu lting  in losses, at least 20  days b e fo re  
any  hea ring  he ld on  the c la im  by the c om m is ­
sion .
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tional-type wrongdoing, not negligent or 
innocent wrongdoing. And I think the 
■tatuta'i ub* of the phrase fraud, deceit, 
miarepreaentation or conversion, particu­
larly with the term misrepresentation 
coming sandwiched between fraud and 
deceit and coming as it uoes amidst a 
group of intentional-type wrongdoings, 
coupled with the presence of the word 
misconduct in subsection fb)» all indicate 
that the proper construction of this s ta t­
ute lies in construing it as including 
among its terms only intentional-type 
wrongdoing, not innocent or negligent 
but nonreckless wrongdoing. And I 
think that that's squarely in line with the 
comments of the chairman of the com­
merce committee. Furthermore, it 
seems to me that with a real estate fund 
limited by law to only 1500,000.00, if 
we're going to open the flood gates to 
innocent and negligent misrepresentation 
claims lieing made against this fund, 
tner? vtry likely soon wouldn't be any 
fund te collect for dishonest-type actions 
on the part of the real estate profession. 
So I’m going to reverse the real estate 
commission and award judgment in this 
case in favor of the appellants.
(2) In our view, the superior court cor­

rectly analyzed the question, and thus we 
affirm the cuperior court's construction of 
AS 08.88.460.’

Prior to the establishment of the Real 
Estate Surety Fund in 1974, real estate 
brokers were required to obtain a real es­
tate bond. This corporate bond was made 
payable to the state and was breached if 
the licensee injured another by & wrongful 
act or default in the conduct of the busi­
ness for which the license was issued. In 
1974 the legislature created the Real Es­
tate Surety Fund. AS 45.85.010. [§ 1 Ch. 
143 SLA 1974] As originally enacted the 
Real Estate Surety Fund functioned simi-

3 . The app lic ab le  s tanda rd  o f  rev iew  he re  is one  
o f  Independent ju d gm en t. Wien A ir  A laska . Inc. 
v. Dept. o /  Revenue; 6 47  P .2d 1087, 1090 (A la ska  
1982 ).

4 . In  S ta r t v. A lt* . 6 4 6  P .2d  203 . 209  n. 4 (A la ska  
1 9 8 2 ), we he ld  that the p la in e r the statute's

larly to the surr y bond requirement In 
relevant part the Surety Fund Act provided 
that a licensed real estate broker when 
obtaining or receiving a real estate license, 
in lieu of obtaining a  corporate surety 
bond, had to pay a bond fee to the commis­
sioner. [AS 45.85.020(a)] Recovery from 
the newly established surety fund was con­
ditioned upon the claimant first obtaining 
"a final judgment in a court against a real 
estate broker . . . . ’’ If judgment was not 
satisfied within thirty dayB  from the court 
order, the claimant could apply for a post­
judgment order directing payment out of 
the Real Estate Surety Fund.

In 1980 the Real Estate Surety Fund Act 
was amended, pro' ' for a simpler re­
covery process, [ac d8.88.450-.500] The 
1980 amendment obvioted the requirement 
that the claimant first obtain a civil judg­
ment before filing a claim for reimburse­
ment; instead, the Real Estate Commission 
wtts remolded to function in a quasi-judicial 
role, adjudicating the merits of Surety 
Fund claims in administrative hearings. 
[§§ 34-36 Ch. 167 SLA 1980] Procedures 
governing the Real Estate Commission’s 
administration of Surety Fund claims are 
provided for in 12 AAC 64.280-.330.

[3] As the superior court correctly em­
phasized, nothing in the historical develop­
ment of the Real Estate Surety Fund di­
rectly indicates legislative intent as to the 
scope of the Fund's coverage. Given this 
background, we think a textual analysis of 
AS 08.88.460 is controlling.4 The apposi­
tion of the term “misrepresentation" to the 
termB "fraud," "deceit," and "conversion" 
persuades us that misrepresentation should 
be limited to only wrongful misrepresenta­
tions. A widely applied tenet of statutory 
interpretation is that if "the legislative in­
tent or general meaning of a statute is not 
clear, the meaning of doubtful words mny 
be determined by reference to their associa-

language , the m o re  c onv inc ing  c on tra ry  leg is la ­
tive h is to ry  must be. S e t  a ls o  C ity o /  H om e r r. 
Gang!, 6 50  P .2d  3 96 , 4 00  n . 4 (A la ska  1982 ); set 
gen. N orth  S lope  Bo rough  v. S o li io  Petro leum  
Corp., 585 P .2d 534, 5 4 0  (A la ska  1978 ) (w here 
we firs t adopted th is s lid in g  sca le app roach ).
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tion with other Associated words and phras­
es." 2A C. Sands, Sutherland Statutory 
Construction, § 47.16 at 101 (4th ed, 1973); 
in accord: United States v. Raynor, 302 
U.S. 540, 53 S.Ct 353, 82 L.Ed. 413 (1938); 
State v. Taylor, 49 Hawaii 824, 425 P,2d 
1014, 1021 (1967); Heathman v. Giles, 13 
Utah 2d 368, 374 P.2d 839, 840 (1962). Sim­
ilarly: Matter o f  Hutchinson’s Estate, 577 
P.2d 1074, 1075 (Alaska 1977) (all sections 
are to be construed together so that all 
have meaning and no section conflicts with 
another); City o f  Anchorage v. Scavenius, 
639 P.2d 1169, 1174 (Alaska 1975) (each 
part of a statute should be construed with 
every other part or section so as to produce 
a harmonious whole).

[4] In short, we hold that innocent mis­
representations are not within the ambit of

S. W e th in k  it app rop ria te  lo  fu r th e r note that 
w hen the S u re ly  Fund  was firs t estab lished in 
1974 and am ended in 1980, A laska d id  not rec ­
ogn ize  a cause o f  action  fo r  inn ocen t m isrep re - 
R o ta t io n . In  Bevins v. B a lla rd , 6S5 P .2d 757 
(A la ska  1982 ), th is c ou rt f ir s t  recogn ized a cause 
o f  ac tion  against a rea l estate b ro k e r  f o r  in n o ­
cent m isrep re sen ta tion .

the term "misrepresentation" as that term 
is employed in AS 08.88.4C0(a). In reach­
ing this conclusion we have carefully con­
sidered each of the state's arguments per­
taining to legislative history, policy consid­
erations, and textual analysis and have 
found none of them persuasive.1 Thus we 
affirm the superior court’s construction of 
AS 08.88.460(a) and (b).‘

AFFIRMED.

MATTHEWS, J., not participating.

w\_

6 . The am icus has attem pted to ra ise  the ques­
tion  o f  w hethe r on  th is re co rd  any innocent 
m isrep resen tation  was m ade . In  the p rocedu ra l 
context o f  th is case th is issue is not p rop e r ly  
be fo re  us and thus w ill not be addressed.

n
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D e a r  Real E s t a t e  C l i e n t s :

D u ri n g  the last L e g i s l a t i v e  sessi on,  the A l a s k a  L e g i s l a t u r e  
a m e n d e d  the  Real E s t a t e  S u r e t y  Fund s t a tu te . Th e  c h a n g e s  in the 
la w  are s i g n i f i c a n t .

First, u n d e r  the n e w  law, the Real E s t a t e  C o m m i s s i o n  has the 
o p t i o n  of c o n s i d e r i n g  a S u r e t y  Fund he a r i n g  to be a h e a r i n g  o n  
the s u s p e n s i o n  of a l i c e n s e e ' s  real e s t a t e  l i c en se . If a S u r e t y  
Fund c l a i m a n t  r e c e i v e s  an a wa rd  from the s u r e t y  fund  a ft er  a 
hea r in g,  the C o m m i s s i o n  m a y  susp end  the l i c e n s e  of a broker, 
a s s o c i a t e  b r ok er , o r  real es ta te  s a l e s m a n  un til the l i c e ns ee  
r e pa y s  the s u r e t y  fund a w ar d pl us  the co st  of  the S u r e t y  Fund 
h e a r i n g .

S e co nd , if a Real E s t a t e  S u r e t y  Fund c l a i m  is less than
$2,0 00 , the real es t a t e  l i c e n s e e  no w  has the o p t i o n  of r e q u i r i n g  
the c l a i m a n t  to bring a small cla ims  a c t i o n  in D i s t r i c t  Co urt
r a t h e r  than  p r o c e e d  t h r o u g h  the S u r e t y  Fund h e a r i n g  p r o c e s s .  It 
is not c l e a r  from the s t a t u t e  w h e t h e r  a b r o k e r  c o u l d  el ec t to 
co n v e r t  the sm all c l a i m s  ac t i o n  to a court a c t i o n  u n d e r  the R ule s  
of C iv il  P ro c e d u r e .

Third, the n e w  l a w  r e q u i r e s  i i  Real E s t a t e  S u r e t y  Fund
c l a i m a n t  to pay a fil in g fee of $250. Th is  fee wi ll  o n l y  be
r e f u n d e d  if the c l a i m a n t  w in s an award from  the S u r e t y  Fund, the 
c l a i m  is d i s m i s s e d  p r i o r  to a he ar in g , o r  the c l a i m  is 
t r a n s f e r r e d  fr o m the R e a l  E s t a t e  C o m m i s s i o n  to the D i s t r i c t  C o u rt  
as a sm all c l a i m s  action.

On the whole, we b e l i e v e  this is a bad p i e c e  of l e g i s l a t i o n  
for real es ta te  l i c e n s e e s .  U nd er  the n e w  law, a real  est ate
l i c e n s e e  faces the p r o s p e c t  of h a v i n q  his l i c e n s e  s u s p e n d e d  if 
there is a S u r e t y  Fu n d award a ga ins t h i m  u n l e s s  he m a k e s  
a r r a n g e m e n t s  to p a y  the award. Thus, it is no l o n g e r  true that a 
Real Es ta t e  S u r e t y  Fu nd  c.'aim is a c l a i m  a g a i n s t  the S u r e t y  Fund 
and not the li c e n s e e .  Th e C o m m i s s i o n  n o w  has the o p t i o n  of 
r e q u i r i n g  the l i c e n s e e  to pay  the aw ar d as a c o n d i t i o n  of ke e p i n g  
his licens e.

The ne w  l a w  g i v e s  a b r o k e r  the o p t i o n  for f or ci ng  the



c l a i m a n t  to b r i n g  a sm all  cl a i m s  a c t i o n  if the c l a i m  is $2 ,0 00  or 
less. This p r o v i s i o n  m e r e l y  e n c o u r a g e s  a c l a i m a n t  to i n c r e a s e  
the am o un t of his c l a i m  to more  th a n $ 2 , 0 0 0  if he w a n t s  to avoid 
p r o c e e d i n g  t h r o u g h  the co ur t s.  M o r e o v e r ,  it is u n c l e a r  un der  the 
n e w l a w  w h e t h e r  a small c l a i m s  j u d g m e n t  for a Re a l E s t a t e  S u r e t y  
Fund  c l a i m a n t  c o u l d  lead to a l i ce ns e s u s p e n s i o n .  If that is the 
case, th en  a real e s t a t e  l i c e n s e e ' s  l i c e n s e  c o u l d  be s u s p e n d e d  by 
th e Real E st a t e  C o m m i s s i o n  a fte r an i n f o r m a l  s ma ll  c l a i m s  he a r i n g  
b y a d i s t r i c t  court judge. Since the d i s t r i c t  j ud g e s  are o f t e n
p l a i n t i f f  o r i e n t e d  in s mal l c l a i m s  p r o c e e d i n g s ,  e l e c t i n g  the  
s m al l c l a i m s  p r o c e d u r e s  c o u l d  be r i s k y  b u s i n e s s  fo r a real es t a t e  
l ice ns ee .

The  o n l y  g o o d  f e a t u r e  of this n e w  l e g i s l a t i o n  is the $2 5 0 
f iling fee. T h i s  fee m a y  d i s c o u r a g e  the p a t e n t l y  f r i v i l o u s  Real 
E s t a t e  S u r e t y  Fund c l a i m s  that are c u r r e n t l y  be ing  filed by
c l a i m a n t s .

As you know, the Real E s t a t e  S u r e t y  Fund s t a t u t e s  have 
ca u se d real e s t a t e  l i c e n s e e s  n o t h i n g  but t r o u b l e  s in ce  the law 
was ch a n g e d  in 1980 to a l l o w  the real e s t a t e  c o m m i s s i o n  to pay
c l a i m s  fro m the fund  w i t h o u t  r e q u i r i n g  c l a i m a n t s  to p r o c e e d  
t h r o u g h  the c ou rt s. S i n ce  1980, the S u r e t y  Fund s t a t u t e s  have
been ch an ge d tw ic e,  bo t h t i m e s  to the d e t r i m e n t  of real es t at e  
l i c e n s e e s .  In 1982, the law  was c h a n g e d  to r e q u ir e , in c e r t a i n  
c i r c u m s t a n c e s ,  a real  e s t a t e  l i c e n s e e  to pay the  cost of Real 
E st a t e  S u r e t y  Fund  h e a r i n g s  if an a wa rd  is m a d e  a g a i n s t  him.

To s u m m a r i z e ,  u n de r the n e w  Re al  E s t a t e  S u r e t y  Fund 
s t a t u t e s ,  the Real  E s t a t e  C o m m i s s i o n  m a y  tr eat  a Real Es t at e  
S u r e t y  Fund  c l a i m  h e a r i n g  as a l i c e n s e  s u s p e n s i o n  p r o c e e d i n g .  If 
an a war d is ma d e a g a i n s t  a real e s t a t e  l i c e n s e e ,  the C o m m i s s i o n  
has  the o p t i o n  of s u s p e n d i n g  the l i c e n s e e ' s  l i c e n s e  until the 
l i c e n s e e  ag re es  to p a y  the S u r e t y  Fund a w a r d  p l u s  the cost of the 
h ea r i n g  u n de r t erm s that are a c c e p t a b l e  to th e Real Est at e 
C o m m i s s i o n .  T hus , a real e s t a t e  l i c e n s e e  m u s t  take e v e r y  Real 
E s t a t e  S u r e t y  F un d c l a i m  s e r i o u s l y  b e c a u s e  an ad v e r s e  r e s u l t  
c o u i l d  .lead to s u s p e n s i o n  of the l i c e n s e e ' s  license,.

In our vi ew, the Re al  E s t a t e  S u r e t y  Fu nd  s t a t u t e s  as  
p r e s e n t l y  e n a c t e d  ar e an u n n e c e s s a r y  b u r d e n  to the real e s t a t e  
i nd us tr y.  Real e s t a t e  l i c e n s e e s  are f or c e d  to d e f e n d  m i n o r  and  
s o m e t i m e s  f r i v i l o u s  c la i m s  at g r e a t  e x p e n s e .  The recent 
s t a t u t o r y  a m e n d m e n t s  m a k e  a bad s i t u a t i o n  w o r s e  b e c a u s e  a S u r e t y  
Fund h e a r i n g  m a y  lead to s u s p e n s i o n  of a l i c e n s e e ' s  real es ta t e  
license.

We  have said a g a i n  and a g ai n that the. Real E s t a t e  S u r e t y  
Fu n d s t a t u t e s  m u s t  be r e pe al ed . We  h a v e  d r a f t e d  l e g i s l a t i o n  
r e q u i r i n g  Rea l E s t a t e  S u r e t y  Fund c l a i m a n t s  to go to court and 
get a j u d g m e n t  a g a i n s t  a real e st a t e  l i c e n s e e  b e f o r e  a p p ly i ng  to 
the Real E s t a t e  C o m m i s s i o n  for p a y m e n t  from  the Real E s t a t e  
S u r e t y  Fund. To the best of o u r  k n o w l e d g e ,  A l a s k a  is the o n l y  
st at e that a l l o w s  S u r e t y  Fund cl ai m s  to be p r o c e s s e d  by he ar in g



o f f i c e r s  r a t h e r  than  r e q u i r i n g  c l a i m a n t s  to p r o c e e d  t h r o u g h  the
co u r t s .  It is v i t a l  t h a t  the real e s t a t e  i n d u s t r y  get th i s la w
a m e n d e d .  U n t il  the l a w  is c h a n g e d ,  real e s t a t e  l i c e n s e e s  are
g o i n g  to be s p e n d i n g  alot of t i m e  and m o n e y  d e f e n d i n g  Real Est at e
S u r e t y  F u n d  c l a i m s  b e f o r e  Real E s t a t e  C o m m i s s i o n  h e a r i n g  
o f f i c e r s .

If you h a v e  a n y  q u e s t i o n s  o n  this m a t t e r ,  p l e a s e  do not 
h e s i t a t e  to c o n t a c t  me.

V e r y  t r u l y  yo urs ,

B A N K S T O N  & M c C O L L U M

W R F : d r  
Encl.



S e c t i o n  1. A p p l i c a t i o n  for p a y m e n t  out  of fund of d a m a g e s  

r e m a i n i n g  u n p a i d  upon j u d g m e n t  a g a i n s t  l i c e n s e e  for fraud, etc; 

m a x i m u m  l i a b i l i t y  pe r  t r a n s a c t i o n .

(a) W h e n  a n y  a g g r i e v e d  p e r s o n  o b t a i n s  a final j u d g m e n t  in 

a n y  c o u r t  of c o m p e t e n t  j u r i s d i c t i o n  a g a i n s t  an y  p e r s o n  or p e r s o n s  

l i c e n s e d  u n d e r  A.S. 08.88, u n d e r  g r o u n d s  of i n t e n t i o n a l  f r a ud  o r  

o r  i n t e n t i o n a l  c o n v e r s i o n  of t r us t f u n d s  a r i s i n g  d i r e c t l y  out of 

a n y  t r a n s a c t i o n  when the j u d g m e n t  d e b t o r  wa s l i c e n s e d  and  

p e r f o r m e d  a c t s  for w h i c h  a l i c e n s e  is r e q u i r e d  u n d e r  A.S. 08 .88, 

the a g g r i e v e d  p e r s o n  may , u p o n  the j u d g m e n t  b e c o m i n g  final, file 

a v e r i f i e d  a p p l i c a t i o n  in the c o ur t in wh ich  the j u d g m e n t  was 

e n t e r e d  f o r  an o r d e r  d i r e c t i n g  p a y m e n t  out  of the Re a l E s t a t e  

S u r e t y  Fu n d of the a m o u n t  of ac tu a l and d i r e c t  los s in the 

t r a n s a c t i o n  u p to the su m  of ten t h o u s a n d  d o l l a r s  ($ 10,000) of 

th e a m o u n t  u n p a i d  upon the j u d g m e n t ;  p r o v i d e d  that n o t h i n g  sh al l  

be c o n s t r u e d  to o b l i g a t e  t h a t  s e p a r a t e  a c c o u n t  for m o r e  th an  ten 

t h o u s a n d  d o l l a r s  ($10,000) p e r  t r a n s a c t i o n  r e g a r d l e s s  of the 

n u m b e r  of p e r s o n s  a g g r i e v e d  o r  p a r c e l s  of real e s t a t e  i n v o l v e d  in 

the  t r a n s a c t i o n .

In the case  of a s mal l c l a i m s  co ur t j ud gm e n t ,  the a g g r i e v e d  

p e r s o n  s h a l l  file the v e r i f i e d  a p p l i c a t i o n  in the d i s t r i c t  c o u r t  

in  w h i c h  the j u d g m e n t  was e n t e r e d  in f a v o r  of  the a g g r i e v e d  

p e r s o n .  T h e  c o u r t  s h a l l  t h e n  m a k e  a d e t e r m i n a t i o n  as to w h e t h e r  

th e s m a l l  c l a i m s  court j u d g m e n t  was b a s e d  on  f ac ts  c o n s t i t u t i n g  

g r o u n d s  f o r  r e c o v e r y  u n d e r  this  s e c t i o n  and m a y  e n t e r  an o r d e r  

d i r e c t i n g  p a y m e n t  of the s m a l l  c l a i m s  c ou rt  j u d g m e n t  out  of the 

s e p a r a t e  a c c o u n t  in the Re al  E s t a t e  S u r e t y  Fund.



S e c t i o n  1. T i m e’ ••for" a c t i o n "  b y  -court' ~ on  • -application ~ -for

p a y m e n t  ;•-r equired "showing- of-person- a g g r i e v e d  .

T h e  c o u r t  s h a l l  c o n d u c t  a h e a r i n g  u p o n  s u c h  a p p l i c a t i o n  30  

d a y s  a f t e r  s e r v i c e  o f  the a p p l i c a t i o n  u p o n  the Real E s t a t e  

C o m m i s s i o n .  U p o n  p e t i t i o n  of t h e  Real  E s t a t e  Co mmi s si on , t h e  

c o u r t  s h a l l  c o n t i n u e  the h e a r i n g  u p  to 60 da y s f ur th e r ;  and u p o n  

a s h o w i n g  o f  g o o d  c a u s e  m a y  c o n t i n u e  th e h e a r i n g  for such f u r t h e r  

p e r i o d  as the c o u r t  d e e m s  a p p r o p r i a t e .  At the h e a r i n g  the 

a g g r i e v e d  p e r s o n  s h a l l  be r e q u i r e d  to show:

(a) H e  is n o t  a spo use  o f the d eb to r,  o r  the p e r s o n a l  

r e p r e s e n t a t i v e  of  s u c h  spouse.

(b) H e  h a s  c o m p l i e d  w i t h  al l r e q u i r e m e n t s  o f  th is  articl e.

(c) H e  h a s  o b t a i n e d  a j u d g m e n t  as set o u t  in S e c t i o n  1, 

s t a t i n g  t h e a m o u n t  t h e r e o f  and the a m o u n t  o w i n g  t h e r e o n  at  the 

d a t e  of  t h e  a p p l i c a t i o n .

(d) H e  h a s  m a d e  all r e a s o n a b l e  s e a r c h e s  an d i nq ui ri es  to 

a s c e r t a i n  w h e t h e r  t h e  j u d g m e n t  d e b t o r  is p o s s e s s e d  of real o r  

p e r s o n a l  p r o p e r t y  or  o t h e r  assets, l i a b l e  to be so l d or a p p l i e d  

in s a t i s f a c t i o n  of  t h e  judgment.

(e) T h a t  b y  suc h se arc h he h a s  d i s c o v e r e d  no p e r s o n a l  o r  

r e a l  p r o p e r t y  o r  o t h e r  as se ts  l ia b l e  to be so ld  o r  appli ed , o r  

t h a t  he h a s  d i s c o v e r e d  c e r t a i n  of  them, d e s c r i b i n g  them., o w n e d  b y  

t h e  j u d g m e n t  d e b t o r  a n d  lia bl e to be so a p p l i e d ,  a n d  t h a t  he h a s  

t a k e n  a l l  n e c e s s a r y  a c t i o n  and p r o c e e d i n g s  for th e r e a l i z a t i o n  

t h e r e o f ,  a n d  t h a t  t he  a m o u n t  t h e r e b y  r e a l i z e d  w a s i n s u f f i c i e n t  to  

s a t i s f y  t h e  j ud gm en t,  s t a t i n g  the  a m o u n t  so r e a l i z e d  and th e 

b a l a n c e  r e m a i n i n g  d u e  o n  th e j u d g m e n t  a f t e r  a p p l i c a t i o n  of t h e



a m o u n t  r e a l i z e d .

(f) T h a t  h e  ha s  d i l i g e n t l y  p u r s u e d  h i s  r e m e d i e s  a g a i n s t  al l 

t h e  j u d g m e n t  d e b t o r s  a n d  all o t h e r  p e r s o n s  l ia b l e  to h i m  in t h e  

t r a n s a c t i o n  for w h i c h  he s ee ks  r e c o v e r y  from  the Real E s t a t e  

S u r e t y  F un d.

(g) T h a t  he is m a k i n g  sa i d a p p l i c a t i o n  n o  m o r e  t h a n  o n e  

y e a r  a f t e r  th e  j u d g m e n t  b e c o m e s  final.



S e c t i o n  3 . Order-'of " C o u r t r ' g r o u n d s ; '  'defense " o f  -actions ; 

burden' o f  ' p r o o f ; 'p r e s u m p t i o n r  dismissals?' 'compr om ise  - o f -'claims .

W h e n e v e r  t h e  c o u r t  p r o c e e d s  u p o n  an  a p p l i c a t i o n  as set forth 

in S e c t i o n  2, it  s h a l l  o r d e r  p a y m e n t  o ut  of  the Real E s t a t e  

S u r e t y  F u n d  o n l y  u p o n  a d e t e r m i n a t i o n  t h a t  the a g g r i e v e d  p a r t y  

h a s  a v a l i d  c a u s e  of  a c t i o n  w i t h i n  the p u r v i e w  o f S e c t i o n  1 has 

c o m p l i e d  w i t h  th e  p r o v i s i o n s  of S e c t i o n  2.

The c o m m i s s i o n  m a y  de fe n d  a n y  su c h a c t i o n  o n  t ' h a l f  of the 

Real  E s t a t e  S u r e t y  F u n d  an d s h a ll  h a v e  r e c o u r s e  to all 

a p p r o p r i a t e  m e a n s  o f d e f e n s e  and review, i n c l u d i n g  e x a m i n a t i o n  of 

w i t n e s s e s  a n d  t h e  r i g h t  to r e - l i t i g a t e  a n y  issues, m a t e r i a l  an d  

r e l e v a n t  i n  the p r o c e e d i n g  a g a i n s t  the Real E s t a t e  S u r e t y  Fund, 

w h i c h  w e r e  d e t e r m i n e d  in t he  u n d e r l y i n g  a c t i o n  o n  w h i c h  t h e  

j u d g m e n t  in  f a vo r  o f  the  a p p l i c a n t  was ba s e d .  If the j u d g m e n t  in 

f avor of t h e  a p p l i c a n t  was b y  defau lt,  s t i p u l a t i o n ,  o r  c ons en t,  

o r  w h e n e v e r  the a c t i o n  a g a i n s t  th e l i c e n s e e  was d e f e n d e d  b y  a 

t r u s t e e  in b a n k r u p t c y ,  t he  a p p l i c a n t  s h a l l  h a v e  the b u r d e n  of 

p r o v i n g  t h a t  the c a u s e  o f  a c t i o n  a g a i n s t  the l i c e n s e e  was for 

fraud, i n t e n t i o n a l  m i s r e p r e s e n t a t i o n ,  dece it , o r  c o n v e r s i o n  of 

t r u s t  fun ds . O t h e r w i s e ,  the j u d g m e n t  sh al l c r e a t e  a r e b u t t a b l e  

p r e s u m p t i o n  of the  fraud, i n t e n t i o n a l  m i s r e p r e s e n t a t i o n ,  deceit, 

o r  c o n v e r s i o n  o f  t r u s t  f und s b y  the l ic en se e , w h i c h  p r e s u m p t i o n  

s h a l l  a f f e c t  the  b u r d e n  of p r o d u c i n g  e v i d e n c e .

The  c o m m i s s i o n e r  m a y  m o v e  the c o u r t  at  a n y  ti me  to d i s m i s s  

th e  a p p l i c a t i o n  w h e n  it  a p p e a r s  t h e r e  are n o t r i a b l e  is su es  a n d  

the  p e t i t i o n  is w i t h o u t  m er i t .  The  m o t i o n  m a y  be s u p p o r t e d  b y  

a f f i d a v i t  o f  a n y  p e r s o n  o r  p e r s o n s  h a v i n g  k n o w l e d g e  of the facts,



an d  m a y  be m a d e  o n  the b a s i s  t h a t  the p et it io n,  an d the j u d g m e n t  

r e f e r r e d  to th er ei n,  d o e s  n o t  fo rm  th e b asi s for a m e r i t o r i o u s  

r e c o v e r y  c l a i m  w i t h i n  the p u r v i e w  o f  S e c t i o n  1; p r o v i d e d ,  

h o w e v e r ,  t h a t  the  c o m m i s s i o n e r  s h al l g i v e  w r i t t e n  n o t i c e  at  least  

10 d a y s  b e f o r e  su ch  m o t i o n .

Th e c o m m i s s i o n e r  may, s u b j e c t  to c o u r t  a pp ro v a l ,  com, .'omise 

a c l a i m  b a s e d  u p o n  t h e  a p p l i c a t i o n  of an a g g r i e v e d  party. H e  

s h a l l  n o t  be b o u n d  b y  a n y  p r i o r  c o m p r o m i s e  or s t i p u l a t i o n  of the 

j u d g m e n t  d e b to r.



S e c t i o n  4. D e f e n s e - - of-• a c t i o n s  r ' c o n c l u s i v e - • ad j u d i c a t i c n v o f

i s s u e s  .

Th e j u d g m e n t  d e b t o r  m a y  d e f e n d  an a c t i o n  a g a i n s t  the Real 

E s t a t e  S u r e t y  F u n d  o n  h i s  o r  he r o wn  b e h a l f  a n d  s h a l l  h a v e  

r e c o u r s e  to all  a p p r o p r i a t e  m e a n s  o f  d e f e n s e  an d review, 

i n c l u d i n g  e x a m i n a t i o n  of w i t n e s s e s .  All m a t t e r s ,  e x c l u d i n g  t h e  

i s su e s  o f fraud, i n t e n t i o n a l  m i s r e p r e s e n t a t i o n ,  d e c e i t  o r  

c o n v e r s i o n  of tr ust  funds, w h i c h  are fin ly a d j u d i c a t e d  in t he  

u n d e r l y i n g  a c t i o n  are c o n c l u s i v e  as to j u d g m e n t  d e b t o r  and

t h e  a p p l i c a n t  in th e p r o c e e d i n g  against ie R e a l  E s t a t e  S u r e t y  

F u n d .



S e c t i o n  5. O r d e r - -directing- -payment- -crut- • of' 'fund T'-llmi ta tion 

erf - l i a b i i l t y .

If t h e  c o u r t  fi nds  a f t e r  the h e a r i n g  t h a t  the c l a i m  s h o u l d  

be l e v i e d  a g a i n s t  the p o r t i o n  of t he  Re al  E s t a t e  S u r e t y  F u n d  

a l l o c a t e d  for  t he  p u r p o s e  o f  c a r r y i n g  out the  p r o v i s i o n s  of  t h i s  

c h a p te r,  t h e  c o u r t  s h a ll  e n te r a n  o r d e r  d i r e c t e d  to t h e  

c o m m i s s i o n e r  r e q u i r i n g  p a y m e n t  fro m the Real E s t a t e  S u r e t y  F u n d  

w h a t e v e r  s u m  i t  s h al l  find to be pa y a b l e  u p o n  the  c l a i m  p u r s u a n t  

to  th e p r o v i s i o n s  o f  an d in a c c o r d a n c e  w i t h  t h e  l i m i t a t i o n s  

c o n t a i n e d  in t h i s  c hap te r.

N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  of  t h i s  c h a p te r,  the 

l i a b i l i t y  o f  t h e  Real E s t a t e  S u r e t y  F u n d  for t h  p u r p o s e s  of t h i s  

c h a p t e r  s h a l l  n o t  e x c ^ o d  t w e n t y  t h o u s a n d  d o l l a r s  ($2 0,0 00 ) fo r 

a n y  o n e  l i c e n s e e  for w h i c h  t h e  c au se  of a c t i o n  o c c u r r e d .



S e c t i o n  6. L i a b i l i t y  ~~crf 'fund •- i ns u f f i c i e n t  - • to - ' p a y  c l a i m s ; 

di s t r i b u b i o n - o f  m o n i e s ?" ra tier; " j o i n d e r «

If t h e  a m o u n t  of l i a b i l i t y  of t h e  Real  E s t a t e  S u r e t y  Fund,  

a s  p r o v i d e d  for in S e c t i o n  5, is i n s u f f i c i e n t  to p a y  in full the  

v a l i d  c l a i m s  of all a g g r i e v e d  p e r s o n s  b y  w h o m  c l a i m s  h a v e  b e e n  

f i l e d  a g a i n s t  a n y  on e  l i ce ns ee , such  a m o u n t  s h al l be d i s t r i b u t e d  

a m o n g  t h e m  ir. th e  r a t i o  t h a t  t h e i r  r e s p e c t i v e  c l a i m s  b e a r  to t h e  

a g g r e g a t e  or su ch  v a l i d  claims, o r  in s u c h  o t h e r  m a n n e r  as th e 

c o u r t  d e e m s  e q u i t a b l e .  D i s t r i b u t i o n  of s uc h m o n i e s  s h a l l  b e  

a m o n g  th e p e r s o n s  e n t i t l e d  to s h a r e  th ere in,  w i t h o u t  r e g a r d  to 

t h e  o r d e r  of p r i o r i t y  in w h i c h  t h e i r  r e s p e c t i v e  j u d g m e n t  m a y  h a v e  

b e e n  o b t a i n e d  or  t h e i r  c l a i m s  h a v e  b e e n  filed. U p o n  p e t i t i o n  of  

t h e  Real E s t a t e  S u r e t y  Fund, the  c o u r t  m a y  r e q u i r e  all c l a i m a n t s  

a n d  p r o s p e c t i v e  c l a i m a n t s  a g a i n s t  o n e  l i c e n s e e  to be j o i n e d  in 

o n e  action, to t h e  e n d  t h a t  th e r e s p e c t i v e  r i g h t s  of all s u c h  

c l a i m a n t s  to the  s e p a r a t e  a c c o u n t  in the Real  E s t a t e  S u r e t y  Fu nd  

for e d u c a t i o n ,  r e s e a r c h ,  a n d  r e c o v e r y  p u r p o s e s  m a y  be e q u i t a b l y  

a d j u d i c a t e d  and settled.



S e c t i o n  7 . i n s u f f i c i e n t  " m o n e y  frr" f u n d "  ;to " p a y  c l a i m s  ? 

p r i o r i t y  o f  "payment'when' ~snf f i c i e n t  ~sums' ' d e p o s i t e d ' i n t e r e s t .

If, a t  a n y  time, the  m o n e y  d e p o s i t e d  in t h e  Re a l E s t a t e  

S u r e t y  Fu n d is i n s u f f i c i e n t  to s a t i s f y  a n y  d u l y  a u t h o r i z e d  c l a i m  

o r  p o r t i o n  t h e r e o f ,  t h e  c o m m i s s i o n e r  shall, w h e n  s u f f i c i e n t  m o n e y  

h a s  b e e n  d e p o s i t e d  in the Real E s t a t e  S u r e t y  Fund, s a t i s f y  s u c h  

u n p a i d  c l a i m s  o r  p o r t i o n s  thereof , in the o r d e r  t h a t  such  c l a i m s  

o r  p o r t i o n s  t h e r e o f  w e r e  o r i g i n a l l y  filed, p l u s  a c c u m u l a t e d  

i n t e r e s t  a t  th e r a t e  of ten and  o n e - h a l f  p e r c e n t  pe r an nu m.



W h e n  u p o n  the o o f  the cou rt,  the c o m m i s s i o n e r  has  p a i d  

f r o m  t h e  Real E s t a t e  S u r e t y  F u n d  a n y  sum to t h e  j u d g m e n t  

c r e d i t o r ,  t h e  c o m m i s s i o n e r  s h al l be s u b r o g a t e d  to all o f  the 

r i g h t s  o f  th e  j u d g m e n t  c r e d i t o r  a n d  t h e  j u d g m e n t  c r e d i t o r  s h a l l  

a s s i g n  a l l  h i s  right, t i t l e  a n d  i n t e r e s t  in the j u d g m e n t  to the 

c o m m i s s i o n e r  a n d  a n y  a m o u n t  a n d  i n t e r e s t  so r e c o v e r e d  b y  t h e  Real  

E s t a t e  C o m m i s s i o n e r  o n  the j u d g m e n t  s h a l l  be d e p o s i t e d  in the 

Real E s t a t e  S u r e t y  Fund.

Se c t i o n  8. Sobi.'ogaticm.


